
Agenda --- REGULAR COUNCIL MEETING

METROPOLITAN SERVICE DISTRICT 527 S.W HALL ST PORTLAND OREGON 97201 503 221-1646
Pro viding Zoo Transportation Solid Waste and other Regional Services

Date DECENBER 1983

Day THURSDAY

Time 730 P.M

Place COUNCIL CHAMBER

Approx
Time Presented

730 CALL TO ORDER

ROLL CALL

Introductions

Councilor Communications

Executive Officer Communications

Written Communications to Council on NonAgenda Items

Citizen Communications to Council on NonAgenda Items

ORDINANCE

745 6.1 Reconsideration of Ordinance No 83163 relating Hansen/Dung
to Solid Waste Disposal Charges and User Fees
amending Metro Code Sections 5.02.020 5.02.025

and 5.02.050 and declaring an emergency

OTHER BUSINESS

800 7.1 Ratification of appointments to Council Task Force Banzer
on Metro/TnMet

810 7.2 Future Funding Recommendations of the Council Kirkpatrick
Coordinating Committee

830 7.3 Project Initiatives ProgramDrainage Report Kafoury/Barker

845 7.4 Discussion of Metro Mission including 18month Banzer
work plan and 5year work plan

Committee Reports

15 ADJOURN



WASTE FLOW AT CTRC

tons

CONMERCIAL PUBLIC TOTAL

1983

April 11-30 5274 2115 7389

May 6501 2733 9234

June 14357 2811 17168

July 16360 3556 19916

August 19170 3467 22637

September 18380 3171 21550

October 16135 2714 18849

November 19116

1983 Actual is averaging 7% above 1984 plan

Commercial is 84% of total same as 1984 plan
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PROJECT INITIATIVES PROGRAM
DRAINAGE REPORT

EXECUTIVE SUMMARY

Relatively rapid population growth has occurred throughout much of

the Portland region during the last five to ten years This growth
is one of the major factors that have contributed to drainage

problems throughout the metropolitan area When you consider that

single family development typically creates 25 times more impervious

area than the vacant land that preceded it it is not surprising
that the area is experiencing drainage problemsproblems such as

flooding erosion sedimentation and reduction of water quality

Drainage problems in the region frequently cross jurisdictional
boundaries For example the Fanno Creek Drainage Basin alone

involves six cities and three counties Recognizing the regional
nature of drainage problems and recognizing the complexity of the

interjurisdictional relationships the history of flooding within

various drainage basins and the potential for additional flooding as

urbanization continues the Metropolitan Service District Council

decided to conduct limited study of drainage issues in the region

Purpose of Study

The purpose of the study is to provide the Metro Council with

information to assess the current level of drainage services in the

region determine existing and anticipated future drainage problems
and needs in the region and determine if Metro shouldplay role

in planning coordinating or managing drainage services in the Metro

area

Scope of Study

The scope of the study includes the following tasks

Prepare description of existing drainage services in the

region

Analyze Metros ability to solve or mitigate drainage
problems

Determine level of support for Metros involvement in

drainage services

Determine if Metro should become involved in drainage
services

Develop strategy for Metro involvement in drainage
services assumes decision is made by the Metro Council
to become involved



This preliminary report includes the first task only the task of

preparing description of existing drainage services in the

region It should be noted that the first task must be reviewed and

approved by the Metro Council before any further tasks are

undertaken Also the public will be given an opportunity to give

input throughout the study process

It should be pointed out how this study relates to Metros Project
Initiatives Program see Section and Appendix of this report
The Wor.k Plan for the Project Initiatives Program includes seven

major tasks Five of those tasks are included in the scope of this

study The remaining two tasks if authorized will be conducted by

Metros Public Affairs Department and Metros Development Services

Department The two tasks are as follows

Grantsperson Public Affairs Department to search for

funds to finance preparation of program management plan

assumes decision has been made by Metro Council to become

involved in specific program

Preparation of detailed regional program management plan
to deliver services Work to be conducted by Development
Services assumes funds have been obtained to finance

work no work to commence without approval of Metro

Council

Findings

While explained in more detail in the body of this report the

principal findings are summarized as follows

Sixteen cities and two counties in the region currently
have drainage master plans for their jurisdiction Three

cities and one county have partial drainage plans

Twentyonecities and three counties in the region have

comprehensive drainage ordinances

Lack of funding for construction and maintenance of

drainage facilities is currently the number one drainage

problem identified by 24 of the regions 27

jurisdictions Other major problems include

inadequate storm drains throughout jurisdiction and

minor and major flooding

Cities and counties in the region identified the following
as the major drainage problems they will face in the

future

impact of additional development both within and

outside their jurisdictional boundaries
increase in maintenance costs for drainage facilities
existing problems will get worse and

pollution of rivers and streams



Drainage problems frequently cross jurisdictional
boundaries Nineteen cities and three counties indicated
this was the case with their jurisdiction

Only seven jurisdictions in the region have agreements
with another jurisdiction to help solve drainage problems
or provide drainage services

Cities and counties are funding the construction and
maintenance of their drainage systems from variety of

revenue sources Most jurisdictions are using
combination of sources which include local improvement
districts road funds property taxes system development
charges and user fees

Eight cities and two counties indicated state drainage law

is unclearthat there is need to define the

responsibilities of downstream and upstream property
owners /L1tJrJtA44

regional approach to drainage management is seen as
need by 24 of the regions 27 jurisdictions

10 Twentyone cities and three counties indicated that Metro
should play role in drainage management The majority
of the regions jurisdictions however would li

Metros role to that
ofoordi.iaination

11 Few trends in drainage management were identified by the
cities and counties in the region The trend most
frequently stated by city officials is relatively new
method of financing drainage systems by forming drainage
utility and collecting service fees

Recommendations

The following recommendations are based on the findings of Task of

the study

Metro should undertake the second task of the Project
Initiatives Program That task is to analyze Metros ability
to solve or mitigate drainage problems

Assuming Metro has the legal financial political and

organizational ability to solve or mitigate drainage problems
Metro should play planning and coordinating role in drainage
management within the region Until there is strong support in

the region for it to do otherwise Metros planning and

coordinating activities should be limited to the following

Provide forum for evaluating and refining the existing
Regional Stormwater Management Plan

Provide technical drainage information when requested by
local jurisdictions if funds are available to do so



Provide local jurisdictions with information regarding
funding sources for drainage projects when funding is
available from federal and/or state agencies

Obtain information from other regions throughout the
country regarding their activities in drainage management

Metro should not become involved in the ownership and
maintenance of drainage system until it is evident that
substantial support exists in the region for it to do so



SECTION INTRODUCTION CONCLUSIONS AND RECOMMENDATIONS

During the past year there has been considerable discussion in the
region concerning the funding of parks libraries correctional
facilities and other public services Such interest has raised the
question of whether or not there is role for regional response
to these public service needs

Some have suggested the possible involvement of Metro in the areas
of parks libraries correctional facilities drainage and other
services It appeared that Metro should respond to these service
needs in some manner It was proposed that the first step be
relatively lowkey systematic study of various service areas to
determine existing needs and possible roles Metro should play

During Metros FY 198384 budget process it wa determined that
Project Initiatives Program would be implemented during the 198384
fiscal year Four projects were identified for study drainage
parks correctional facilities and libraries work plan for the
Project Initiatives Program was approved by the Metro Council on
June 23 1983 It was referred to the Regional Development
Committee to recommend to the Council which project would be studied
first

After discussion and recommendation by the Development Committee
the Metro Council decided on August 1983 to study the area of
drainage first

Background

review of Metro files memoranda ordinancesand reports
indicates that during the past four or five years considerable
work has been done by Metro to develop Regional Stormwater
Plan and to address various stormwater problems

Design Manual

In the spring of 1980 Metro produced Stormwater
Management Design Manual to provide drainage management
guidance to public officials planning and engineering
staffs and interested citizens in the PortlandVancouver
metropolitan area

The manual is composed of two independently produced
drainage management and runoff control studies The main
text of the manual which outlines the general
requirements of drainage/runoff management programs is
the Drainage Management Planning Manual published by the
U.S Army Engineer Corps of Engineers Portland District

The appendices in the manual were prepared for Metro by
Mathematical Sciences Northwest Inc This portion of the
document contains the design data specific to the Metro



area and recommended design and management standards for
drainage/runoff management

FiveYear Plan

In October 1980 Metro published an Operational Plan for
fiveyear period Included in the plan is section on
drainage The plan states that currently Metro is

conducting studies with federal and local agencies to
identify major problems and solutions preparing
regional plan to manage stormwater limit erosion and
improve water quality and establishing local improvement
districts in major drainage basins to secure funds for
solving specific problems

The plan states that during the next five years Metro
will adopt regional drainage and stormwater plan
coordinate basinwide drainage management between local
governments and establish funding mechanisms to construct
and operate drainage facilities throughout the region It
will also develop regional capital improvements program
including drainage

Stormwater Management Plan

On March 1982 the Metro Council adopted Ordinance
No 82128 for the purpose of adopting and implementing
Regional Stormwater Management Plan

The Regional Stormwater Management Plan was published by
Metro in February 1982 The plan includes the plan text
the.eight Regional Drainage Basin Maps and the following
support documents

Regional Stormwater Management Inventory Metro
April 1980
Technical Supplement 13 Stormwater Management Design
Manual Metro Spring 1980
Technical Report Basic Data Report Portland
State University 1981
Technical Report Instream Water Quality Portland
State University 1981
Technical Report Effectiveness of Selected
Management Practices Portland State University 1981
Technical Report Regional Drainage Basins Report
Portland State University 1981
Technical Report Monitoring Report Portland
State University 1981

The plan identifies eight drainage basins for the region

Beaver/Kelly Creek
Fairview Creek
Kellogg/Mt Scott Creek



Tryon Creek
Fanno Creek
Beaverton/Cedar Mill Creek
Rock Creek
Johnson Creek

These basins were selected because they encompass three ormore local jurisdictions and they currently have
stormwater management problems or high potential for
such problems

The plan contains four major policies

To minimize Onsite erosion during site
preparation and construction

To minimize streambank and channel erosion by
controlling the amount and rate of stormwater
runoff

To manage the 100year floodplain and floodway
in order to protect their natural function and
minimize water quality degradation and property
damage

To protect and enhance the capacity of urban
streams to provide habitat for fish and other
aquatic organisms

The Regional Stormwater Management Plan designates
drainage responsibilities as follows

Regionwide planning and coordination shall be done byMetro
Regional drainage basin management should be
coordinated within each of the eight basins by the
appropriate jurisdictions e.g Tryon Creek Basin
Lake Oswego Portland Clackamas County and Multnomah
County

In December 1981 group of planners engineers
consultants state and local government representatives
and representatives of citizen groups met to discuss
Metros role in regional drainage issues Their
recommendations included in the Regional Stormwater
Management Plan are as follows

Metro needs to generate uniform regional
policies to facilitate consistency

Metro should evaluate and expand on the
mechanisms in Appendix of the Stormwater
Design Manual soil types erosion controletc.



Metro should provide information about its
experiences so that others can learn from them
Metro should compile data on all of the basinswithin the region For example flow data forall the creeks is needed but lacking

Metro should collect and make available examplesof stormwater runoff drainage and erosioncontrol ordinances developed by other
jurisdictions around the country

Public education to build drainage
Constituency is necessary

Metro should investigate the legal liability ofindividual jurisdictions with respect to
drainage

Johnson Creek

In an effort to solve very old flooding problem in theJohnson Creek Basin Metro declared the Johnson Creek anarea of regional concern Metro established LocalImprovement District LID on June 27 1980 to assessproperty owners within the LID for flood improvementsCitizen reactions against this financing approach wereformidable and on October 22 1981 the Metro Councilvoted to dissolve the Johnson Creek LID OrdinanceNo 81114 repealed Ordinance No 8091 which authorizedthe formation of the LID
Powers of District

According to ORS 268.310 district may to carry out the
purposes of this chapter...3 Control the flow andprovide for the drainage of surface water by means ofdams dikes ditches canals and other necessaryimprovements or by enlarging improving cleaning ormaintaining any natural or artificial waterway or byrequiring property owners to install and maintain watercontrol or retention systems

Metro is not mandated to manage drainage in the regionfacilities the statutory authority is permissive

Financing

Metro can presently finance drainage services throughspecial assessments LIDs/Bancroft Bonding ORS 268.460revenue bonds ORS 268.600 and federal/state assistanceIn order to levy ad valorem taxes the District would haveto be authorized by its voters at properly calledelection held for such purpose

8-



State Drainage Law

It appears that stateauthorizing legislation for drainage
programs in Oregon was developed for the most part in
different time and for different purposes than the present
situation in the Portland metropolitan area Drainage
control in particular seems to be oriented toward the
typical needs of ruraland agricultural areas The
legislative emphasis in drainage control was placed on
draining and protecting lands to facilitate agricultural
uses This is reflected in several sections of the
authorizing statutes

Another major area of drainage control legislation focuses
on irrigation again with an agricultural emphasis With
this focus on agricultural drainage needs it is not
surprising that local jurisdictions in the region have had

difficult time implementing programs to solve drainage
problems in urbanizing areas

It should be noted that state legislation authorizing
drainage control efforts through local governments has
focused almost entirely on control of flow Regulatory
legislation at the federal and state levelsin the past
decade is beginning to change this focus It should be
anticipated that an added emphasis will be placed on the
water quality aspects of stormwater control in the future

The following is list of the chapters in the Oregon
Revised Statutes ORS which pertain directly or

indirectly to drainage

Chapter 198 Special Districts Generally
224 City Sewers and Sanitation
225 Municipal Utilities
268 Metropolitan Service District
450 Sanitary Districts and Authorities
451 County Service Facilities
468 Pollution Control
545 Irrigation Districts
547 Drainage Districts
548 Provisions Applicable Both to Irrigation

and to Drainage Districts
549 Drainage and Flood ControlGenerally
551 Diking Districts
553 Water Control Districts
554 Corporations for Irrigation Drainage

Water Supply or Flood Control

More detailed information regarding the above chapters
appears in Appendix of this report



Study Description

Most of the drainage information contained in the findings
section of this report was obtained from city and county
officials in the Portland region The author personally
interviewed representatives from all 24 cities in the region
and the three counties In most instances it was the public
works director or city engineer that was interviewed In two
cities it was the city administrator and in one very small
city it was the city recorder

Additional information was obtained from reviewing the drainage
plans and studies of several cities and two counties in the
region

Task of the study was very limited in scope No attempt was
made to interview elected officials or citizens of the region
It is anticipated that input will be received from them during
subsequent stages of the study

To avoid duplication of effort no attempt was made to obtain
detailed information regarding revenues and expenditures for
drainage facilities within the region The Development
Services Department of Metro is currently gathering this
information as part of survey of projected infrastructure
development and maintenance needs in the region

The following is list of the 24 cities and three counties
located within the boundaries of the region and included in
this study

1980 1980
City Population City Population

Beaverton 33640 Maywood Park 1070
Cornelius 4880 Milwaukie 17720
Durham 700 Oregon City 14610
Fairview 1745 City of Portland 368100
Forest Grove 11910 Rivergrove 325
Gladstone 9680 Sherwood 2500
Gresham 34375 Tigard 18000
Happy Valley 1480 Troutdale 6545
Hilisboro 1480 Tualatin 9400
Johnson City 355 West Linn 12380
King City 1860 Wilsonville 3390
Lake Oswego 22810 Wood Village 2510

1980
County Population

Clackamas 245100
Multnomah 564500
Washington 259700
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Conclusions

The majority of the cities and counties within the
boundaries of the Metropolitan Service District have
very good understanding of what their drainage problems
are They have drainage master plans and drainage
ordinances They know what they need to do to improve
their drainage systems and solve their drainage problems
but they do not have the funds to carry out their plans
Lack of financing is currently their major problem in

mounting successful drainage programs

Because stormwater flows do not respect jurisdictional
boundaries cities and counties in the region should work
together to improve their drainage systems and solve their
drainage prob1ms They need to approach their problems
on at least aDasinwide basis and not as individual
jurisdictions What one city does in the way of

development and what drainage measures they undertake to
solve their problems can greatly affect the cities
downstream

The majority of the regions jurisdictions agree that
there is need for regional approach to drainage
management They further agree that Metro should play
role

While there is substantial support for Metro to play some
role-in drainage management in the region that support
appears to be for very limited involvement The

majority of the city and county support is for Metro to be
involved in planning and coordinating capacity This is

the role that is assigned to Metro in the Regional
Stormwater Management Plan adopted in February 1982

It appears that no support exists within the region for
Metro to become involved in owning and maintaining
drainage system

Recommendations

Based on the findings from Task of this study the following
recommendations seemed appropriate

Metro should undertake the second task of the Project
Initiatives Program That task is to analyze Metros
ability to solve or mitigate drainage problems

Assuming Metro has the legal financial political
and organizational ability to solve or mitigate
drainage problems Metro should play planning and

coordinating role in drainage management within the

region This is currently the responsibility
assigned to Metro in the Regional Stormwater

Management Plan adopted in 1982

11



Until there is strong support in the region for it to
do otherwise Metros planning and coordinating
activities should be limited to the following

Provide forum for evaluating and refining the

existing Regional Stormwater Management Plan

Provide technical drainage information when
requested by local jurisdictions if funds are
available to do so

Provide local jurisdictions with information
regarding funding sources for drainage projects
when funding is available from federal and/or
state agencies

Obtain information from other regions throughout
the country regarding their activities in

drainage management

Metro should not become involved in the ownership and
maintenance of drainage system until it is evident
that substantial support exists in the region for it

to do so

12



SECTION CURRENT DRAINAGE MANAGEMENT

Drainage Plans

The direct benefits of adequate drainage planning are the
reduction of damages to property and hazards to life due to

flooding By doing drainage planning on longrange basis it

is possible to avoid continuation of the common practice of

catching up with the problem the piecemeal construction or

enlargement of conduits and channels yielding only partial
solutions to drainage problems Longrange planning facilities
costeffective solutions to drainage problems and can prevent
drainage from becoming problem in developing areas

In order to determine the status of drainage planning in the

region the following question was asked each of the 24 cities

and three counties

Does your jurisdiction have comprehensive drainage
management plan also referred to as drainage or

stormwater master plan If yes when was it adopted

Sixteen cities and two counties indicated they currently
have drainage master plans This is 67 percent of all

cities and counties in the Metropolitan Service District
Eight cities do not presently have drainage master plan
but three of these cities have partial plans or tudies and

are currently working toward completion of drainage
master plan One county does not have drainage master
plan but does have studies and plans for portions of the

county and are working to complete master plan

It should be noted that all jurisdictions in the region
except one have maps which indicate the location of their

existing storm drains although they may not have

drainage master plan

The jurisdictions with drainage master plans adopted their

plans during the period from 1974 to October 1983 The

majority of the plans were adopted from 1980 to 1983
Three plans were adopted in 1981 the most for any single

year It should be noted that most of the jurisdictions
with old drainage master plans are in the process of

updating their plans

Drainage Ordinances

Drainage ordinances are used to help prevent or reduce drainage
problems They typically include the following land use and

zoning regulations subdivision regulations drainage
regulations and floodplain controls

13



Each of the 27 jurisdictions were asked this question Does

your jurisdictions have comprehensive drainage ordinance
All but three of the cities responded in the affirmative All

three counties indicátéd they have drainage ordinances The

three cities without ordinances are very small communities with

populations between 350 and 1750

Current Problems

Unless development and the drainage system serving it are

properly planned four basic drainage problems increasingly
occur flooding erosion sedimentation and water quality
degradation

Flooding is usually the first to draw the attention of the

public Flooding of streets basements and along streams is

drainage problem that is readily identified Flood damage is

characterized by damage to material things such as homes
automobiles and buildings

Erosion of land cleared for development is also problem
Rainfall on unprotected soil easily erodes the material and the

runoff carries it into the stream system Erosion of stream
channels isa natural process bu as runoff increases so does

the rate of erosion

Sedimentation is the settling of the eroded soil particles and

debris to the bottom of stream It is the end result of

erosion The immediate damage of sedimentation is the

reduction of the systems capacity to carry water therefore
causing additional flooding

Urban runoff also degrades water quality The amount of

suspended material in the stream is greatly incteasec3 by runoff

due to urbanization and is the most easily identified water

quality problem Fertilizer nutrients settled air pollutants
oil grease and other contaminants introduced into stream
can quickly reduce water quality

Cities and counties within the Metropolitan Service District
were asked this question What are your jurisdictions current
drainage problems Their responses were as follows

Lack of funding for construction and maintenance of

drainage facilities Twentyfour of the 27

jurisdictions in the District indicated that this was

major problem No other problem was stated as
often as this one Fifteen jurisdictions added that

funding was their number one problem

Inadequate storm drains size and/or lack of storm
drains throughout jurisdiction Nine jurisdictions
indicated this is one of their drainage problems

14



Flooding minor and/or major Seven jurisdictions
stated this as problem While flooding certainly
occurs in more than seven jurisdictions within the
District only seven indicated flooding was problem

Specific problem areas locations identified within
the jurisdiction

Twelve jurisdictions three counties and nine cities
identified specific locations within their boundaries
where they had drainage problem The problems
included flooding of particular stream need for
drainage pipe drainage ditch improvements required
detention required etc More detailed information
regarding specific problems and their locations can
be found in the drainage plans and studies of the
various jurisdictions in the region

Difficulty forming drainage districts This problem
was stated by two cities and one county

Other The following problems were identified by one
jurisdiction each

lack of drainage master plan for the city
number of jurisdictions within the drainage basin
no formal storm sewer system in the city
high water table in the city
state drainage law is unclear
impact from property development outside the

citys boundary
piecemeal drainage system in their city
limited or no access to drainageways to
maintain them in various sections the county

Future Problems

Cities and counties within the District were asked the
question What future drainage problems does your jurisdiction
anticipate Their responses were as follows

Impact of additional development within the city
and/or outside the citys boundaries Six cities
identified this as future problem

Increase in maintenance costs for drainage
facilities Three cities and two counties cited this
as future problem

Existing problems will get worse Two cities and one
county responded in this manner

Pollution of rivers and streams Two cities
identified this as future problem

15



Need to separate combined sanitary/stormwater sewer
system One city stated this as problem they would
have to deal with in the future

Need for drainage facilities in their industrial
area One city cited this as future problem

Need to form drainage districts This future problem
was indicated by one county

Eleven cities indicated they did not aniticipate any new
problems in the future

Jurisdictional Boundaries

Drainage problems frquently cross jurisdictional boundaries
The Regional Stormwater Management Plan adopted byMetro in
March 1982 identifies eight major drainage basins in the
region All of these basins involve at least four different
jurisdictions Johnson Creek Basin for example involves four
cities and two counties and Fanno Creek involves six cities
and three counties

The 24 cities and three counties in the region were asked the
following question Do your drainage problems cross
jurisdictional boundaries

Nineteen cities and three counties indicated their drainage
problems went beyond their boundaries and five cities stated
their drainage problems are within their own boundaries

Agreements Between Jurisdictions

Because drainage problems cross local government boundaries an
effort was made to determine if jurisdictions were contracting
with each other to help solve their drainage problems The
following question was asked What agreements does your
jurisdiction currently have with other jurisdictions regarding
drainage management

Six cities and one county indicated they have drainagerelated
agreements with another jurisdiction These agreements include
arrangements for one jurisdiction to provide another with
drainage services and sewer services in some sections of that
jurisdiction three cases participate in the costs of
specific project two cases and agreements for city or county
to take over certain roads and maintain them includes drainage
maintenance responsibilities there are currently two of these
agreements

Financing Drainage Facilities

number of options currently exist for cities and counties to
finance the construction and maintenance of drainage

16



facilities The following is summary of some of the options
available

Property Taxes Property taxes for general revenues are
major source of financing for cities and counties
Property taxes however are used very little in the
region for drainage purposes When used for drainage they
are primarily used for maintenance and not for capital
improvements

tiser Charges User charges are based on services
provided They are usually repetitive and at fairly
regular intervals User charges are being used more and
more for financing stormwater management In order to
utilize user charges for drainage purposes local
governments are forming drainage utilities similar to
water or sewer utility

Local Improvement Districts Probably more Street water
sewer and drainage improvements have been funded through
LIDs than through any other single method LIDs are
usually financed through special assessments on property
based on factors such as lot frontage and gross area

System Development Charges System Development Charges
have been increasingly employed by cities and counties to
offset the impact of new development They are usually
applied to the private developer through fees associated
with subdivision approvals the issuance of building
permits or upon connection with utilities

General Obligation Bonds G.O bonds are used primarily
for major capital improvements and are backed by the full
credit of the government agency issuing them Property
tax revenues are usually pledged to the retirement of
these bonds over number of years

Revenue Bonds Bonds repaid by revenues generated through
means other than property taxes usually user charges are
an alternative for funding drainage programs Revenue
bonds do not require vote but they are not backed by
the full credit of the local government As result
revenue bonds must pay higher interest rate than G.O
bonds

The following question was asked each of the cities and
counties in the District

How does your jurisdiction currently finance construction
and maintenance of drainage facilities

Several of the cities are funding their drainage systems
by using combination of revenue sources Eleven cities
indicated they use two or more of the following sources

17



LIDs stateroad funds property taxes general fund
revenuesharing system development charges user fees
Property taxes were the least used source of revenue

State road funds are being used exclusively by nine
jurisdictions to finance drainage improvements Their
drainage work is usually conducted while making other
improvements to the streets and the capacity of the storm
drains installed is limited to that which is necessary to
handle stormwater from the roadway itself Road funds
canot be used to install oversized drains to handle
stormwater from parking lots and other sources outside the
roadway

Three cities are utilizing user charges Two of them have
formed drainage utilities and one city charges users
fee to support combined sanitary/storm sewer system

LIDS are the only source of drainage revenue for two
jurisdictions

Two jurisdictions currently fund drainage improvements
from private funds

Revenuesharing funds is the only source being used by one
city

State Drainage Law

As urbanization continues in the region drainage rights and
responsibilities are drawing more attention Some have
expressed need to expand existing Oregon drainage law to
define the rights and responsibilities of upstream and
downstream property owners in dealing with the increased
drainage flows and concentrations caused by development State
drainage law has also been labeled by some as vague and
unclear Some cities and counties have been sued for various
drainage measures they have undertaken See Appendix for
those chapters of ORS which pertain directly or indirectly to
drainage

The cities and counties in the region were asked this question
regarding state drainage law

Does current state drainage law need to be revised If
yes what changes need to be made

Eight cities and two counties indicated state drainage law
needs to be revised They stated that the law needs to be
made more clear that it is currently too vauge The law
needs to define the responsibilities of downstream and
upstream poperty owners

18



Fourteen cities and one county indicated they did not see
need for state drainage law to be revised Three cities

did not have an opinion on the subject

Regional Approach to Drainage Management

Because drainage problems cross so many jurisdictional
boundaires because of its complexity and other reasons it has
been suggested that drainage management is regional in nature
and that regional agency could better provide drainage
services to the area

Cities and counties in the Metropolitan Service District were
asked the following questions regarding regional approach to
drainage management

Is there need for regional approach to drainage
management Should Metro play role in drainage
management If yes what should that role be

The responses to these quesions are as follows

Twentyfour of the 27 jurisdictions in the region
indicated that there is need for regional approach to
drainage management Only three cities stated there is no
need Three cities indicated that while there was need
for regional approach to drainage that need did not
exixt within their particular community

Twentyfive of the 27 jurisdictions in the area indicated
that Metro should play role in drainage management Two
cities stated Metro should not play role

When asked what role Metro should play in drainage
management several different responses were received

The majority of the jurisdictions 16 stated
that Metro should play planning and
coordinating role

Four jurisdictions two cities and two counties
indicated Metro should help acquire funds for
cities/counties to construct drainage facilities

Standardization of drainage policies and
facilities throughout the region is role that
two cities and one county indicated Metro should
perform

Three cities indicated Metro should share
drainage information with the regions
jurisdictions Information such as rainfall
data for various drainage basins the details of
forming drainage utility and how to determine
user charges
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One city and one county stated that Metro should
take steps to make it easier to form drainage
districts

Two cities and one county indicated that Metro
should help make the state drainage law more
clear

Each of the following roles were suggested by
one city different city in each case

Metro should give technical assistance to the
cities and counties Metro should help provide
mechanism for funding drainage improvements
Metro should develop drainage management plan
for the Johnson Creek Basin help negotiate
multijurisdictional agreements to solve drainage
problems play the role of mediator in

drainage problems

Trends in Drainage Management

The regions cities and counties were asked what trends they
could identify in the area of drainage management The
following responses were received

Method of financing drainage facilities by forming
drainage utility and collecting service charge
Eleven cities identified this as trend

An agency such as the Unified Sewerage Agency
providing drainage services for several
jurisdictions This trend was identified by two
cities and one county
Looking at basinwide problems/solutions not just
city problems/solutions Two cities and one county
identified this as trend

The public is becoming more aware of drainage
problems and needs Two cities made this observation

Use of greenways for drainage conveyance One city
identified this as trend

Preserving natural areasless use of drainage pipe
One city made this statement

RB/gl
9294B/15
11/01/83
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Current problems/issues
Existing contracts charter
Existing users/supporters of service
Identify trends
Existing political boundaries
Existing policies
Rural versus urban aspects

Report findings to Council Opportunity for public input
at Council meetings Council approval necessary before
beginning Task

Task Analyze Metros ability to solve or mitigate problems

Work to be performed by Council Assistant supported by
Deputy Executive Officer Executive Administrative
Assistant General Counsel and appropriate technical staff

The analysis should address the following

Political Aspects

power
authority
boundaries
policies
goals

Legal Aspects

existing statutes
legislation required
contracts required
vote required

Economics

tax levy
grants
user fees
costs
Metros resources

Social

Environmental Aspects

Organizational Aspects Metro structure

Present findings and recommendations to Council
Opportunity for public input at Council meetings Council
approval necessary to procede with Task



APPENDIX

PROJECT INITIATIVES PROGRAM

PRINCI PLES

It is recommended that the following principles be adopted and

followed throughout the PIP

Metro will look at approaches to solving or mitigating
regional problems within the parameters of ORS 268

Metro will work closely with local governments and

constituent groups to develop regional perspective on
key issues

Metro will determine the appropriate level of resources
necessary to address the problem professionally and

identify the potential sources of funding both internally
and externally

Metro will develop regional program management plan
which includes specific financing strategy

PROGRAM SELECTION

The Council has indicated its intent to look at specific programs
during FY 198384 including parks correctional facilities
libraries and drainage Inasmuch as there are insufficient
resources to review all four of these program areas at the same

time it is recommended that the Countil determine the order in

which they will be reviewed The ranking could be based upon the

perceived need timeliness and external support for the program
areas

WORK PROGRAM

Task Prepare description of existing service for one of the

following parks correctional facilities libraries or

drainage

Work to be performed primarily by Council Assistant with

support from Deputy Executive Officer Executive
Administrative Assistant and appropriate technical staff

The description of existing service should include the

following information

Organization/Structure
Current needs for this service

Ic Existing costs/budgets
Id Existing resources funding sources people

buildings property etc



Task Determine level of support for Metros involvement inprogram

Work to be performed by Council Assistant supported byDeputy Executive Officer Executive Administrative
Assistant Metro Council Metro could also consider
contracting with consultant to conduct survey

Surveys

local officials
Community leaders
special interest groups

Interviews

local officials
community leaders
special interest groups

Editorials Correspondence etc

Report results to Council Opportunity for public inputat Council meetings

Task Determine if Metro should become involved in programDecision to be made by Metro Council Support fromCouncil Assistant Executive Management General CounselPublic Affairs Development Services Opportunity forpublic input at Council meetings
Task Development of strategy for Metro involvement assumesdecision has been made to become involved in program

Opportunity for public input at Council meetings
Task Resources Development

Task Preparation of regional prograin management plan todeliver services Assumes grant has been obtained tofinance study No work to commence if funding is not
available Conducted by Development Services
Department Council reviews first draft Opportunity forpublic input at Council meetings Plan completed thenpresented to Council Another opportunity for publicinput

9294B/15
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CHAPTERS OF OREGON REVISED STATUTES
PERTAINING TO DRAINAGE



CITIES

poses specified in ORS 224.310 to 224.420450.303 4.39O
Bonds of sanitai-y districts purchased by state principalfl43 repaid to state and credited to General Fund 450.303

Financing sewerage systems of sanitary districts 450.250 Transfer of moneys to State Sanitary District Sewer Bond
to 450.300 Fund 450.285
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Chapter 224

1981 REPLACEMENT PART

City Sewers and Sanitation

CONSTRUCTION OF SEWER SYSTEM
ASSESSMENT PLAN

Definitions for ORS 224.010 to 224.170

Authority of city to construct sewage
system

Authority of city to alter water flow limita

tions

Assessment of property collection

Rights of owners outside city limits

Writ of review

Record and effect of judgment
Assessment lien on property outside city

limits priority

Records and indexes of transcripts effect

of review

Enforcing liens on property outside city

limits

Sale without foreclosure

Assessment of property in drainage dis
trict

Authority to control sewer system

Federal aid

Procurement of funds for construction

Laws and charter provisions applicable to

reassessments

CONSTRUCTION OF SEWER SYSTEM BOND
PLAN

224.232 Bond elections Environmental Quality
Commission order court enforcement
issuance of bonds without voter approv
al

224.270 yalidation of bond issues

SEWER CONSTRUCTION IN CITIES OF 3500 OR
LESS

Definitions for ORS 224.310 to 224.420

Municipalities eligible for state help in

financing sewer systems
Conditions precedent to financing applica

tion

Bonds form interest sale price

General powers of the State Treasurer

under ORS 224310 to 224420

Municipality not to assume further obli

gations
Limitations on authority of State Treasur

er to purchase bonds
State Sewer Bond Revolving Fund
Control of State Treasurer over rates

collection of charges and delinquent
assessments budget approval

Authority to appoint receiver and with
hold earmarked moneys on default

Duty of local treasurer to keep funds

separate and withhold bond payments
liability of treasurer

224.450 Validation of revenue bonds issued by
cities of less than 100000 sale of bonds
to the Federal Government

CROSS REFERENCES

Assessments for local city improvements 223.387 to

223.399

City-state agreements concerning sanitation of certain

state institutions 276.250 276.252

Conformance to state water resources policy required

536.300 to 536.400

Cooperative effort in sewage disposal problems between

incorporated and unincorporated areas 450.705

451.140
Fish protection required 509.130 509.505

Port of Portland improvements generally 778.025

Purchase of general obligation bonds of sanitary districts

450.303

Sanitary districts which include cities Ch 450

Sewage disposal generally Ch 451

Sewer financing under Bancroft Bonding Act 223.2 10

Sewerage or sanitary districts transfer of assets and

liabilities to incorporating or annexing cities

451.585
Variances from rules pertaining to subsurface sewage

disposal granted by city upon agreement with De

partment of Environmental Quality 454.725

234.020

Condemnation by cities Ch 223

Condemnation procedure Ch 35

Condemnation procedure to be followed 281.010

224050
Bancroft Bonding Act 223.205

224.110

Additional methods of enforcing liens 223.270 223.275

223.510

224.140

City-county cooperatiöt on sewage disposal 451.140

451.560

Municipal plumbing work standards 447.080

Water supply system operation regulation inspection

protection penalties 448205 to 448.325448.990

224.170

Reassessments generally 223.410

Rebonding and reinstatement of city obligations 223.705

Refinancing of city obligations generally Ch 287

224232
Municipal sewage disposal systems Ch 454

224.270

Municipal sewage disposal systems Ch 454

224.310
Bonds authorized and issued in compliance with ORS

450.005 to 450.245 proceeds of to be used for pur

SEWAGE CHARGE ON WATER USERS

224.510 Sewage charge on water users

224.010

224.020

224.030

224.040

224.050

224.065

224.080

224.090

224.100

224.110

224.120

224.130

224.140

224.150

224.160

224.170

224.310

224.32

224.330

224.340

224.350

224.370

224.380

224.390

224.400

224.410

234.420
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224.110 CITIES

not prevent the filing7 recording and indexing
of such transcript but upon final determina
tion of the review further transcript shall be
filed showing the amount of the assessment
notation shall be made upon the margin of the
tiord of the first transcript showing that it

has been merged into the second transcript
The second transcrit shall be indexed and
recorded and the same shall for the amount
specified therein have the same force and
effect as the first transcript would have had
lAmended by 1967 c.280

224.110 Enforcing liens on propezty
outside city limits The city through its

council may collect and enforce or provide for

collecting and enforcing payment of liens

created by virtue of ORS 224.090 or 224.100
by sale of the property in the same manner
and with the same force and effect as is or
may be provided with respect to property
within the city or proceeding in court to
foreclose such liens

224.120 Sale without foreclosure In
case of sale without foreclosure in court
duplicate certificate of sale shall be made by
the city official making the sale and filed with
the county clerk or other officer having charge
of mortgage records of the county who shall
enter memorandum of the sale upon the
margin of the record where the lien is record
ed In case of redemption or issuance of deed

upon such certificate of sale further certifi

cate of such fact shall be made by the proper
city official and shall be filed in the same
manner and noted upon the margin of the
mortgage records

224.130 Assessment of property in

drainage district Nothing contained in ORS
224.010 to 224.170 shall authorize the city to
assess any property now included in any
drainage district organized under OHS
547.005 to 547.030 and beyond the limits of

the city unless the owner of such property or
the officers of such district consent thereto
However if the owner of property in such
district at any time desires to connect with
and utilize any sewer or drain constructed
pursuant to OHS 224.020 just and equitable
assessment may be madeand charged against
the property owned by him and especially and
peculiarly benefited by such connection

224.140 Authority to control sewer
system city through its council may enact
and enforce such ordinances and other provi
sions as may be necessary or essential for the

proper policing protection management and
control of sewers ditches canals and other
works beyond the city limits and constructed
by the city under or by virtue of OHS 224.010
to 224 170 The city may construct extensions
laterals and branches to such sewer system
upon the terms and provisions applicable to

original construction

224.150 Federal aid The city may
negotiate and obtain from the Federal Gov
ernment financial aid in construction referred
to in OHS 224.140 by work relief program
grant loan or other means of like or different

nature

224.160 Procurement of funds for
construction Pending the making of an
assessment for all or part of any construction
referred to in OHS 224.140 the city may make
temporary loans or advances from the fund

legally available under its charter in order to

procure the federal aid or perform such con
struction or both Such loan shall be refunded
from local assessment when made and col
lected If the city is without adequate funds to

make such temporary loan it may from time
to time borrow funds therefor and give its

certificate of indebtedness for the money so
borrowed This certificate shall be paid only
from funds collected from the local assessment
authorized to be made for the construction
The rate of interest upon the certificates of

indebtedness shall not exceed six percent per
annum and no greater amount shall be bor
rowed than the amounts necessary for the
purposes of construction

224.170 Laws and charter provisions
applicable to reassessments The provisions
of the city charter applicable to curative mea
sures or reassessments shall be applicable to

property without the city limits as well as to
the property within the city The owners of

property beyond the city limits shall have like

rights of objection remonstrances hearing
and other remedies as the owners of property
within the city or town The right of review of

any reassessment by the circuit court as pro
vided by OHS 224.065 relative to an original

assessment and the provisions of OHS
224.065 224.080 and 224.100 relative to re
view of an original assessment shall be appli
cable to review of reassessment by
1967 c.280
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CITY SEWERS AND SANITATION 224.100

CONSTRUCTION OF SEWER
SYSTEM ASSESSMENT PLAN

224.010 Definitions for ORS 224.010 to

224.170 As used in ORS 224.010 to 224.170

unless the context requires otherwise

town

Council means the council or other

municipal authority of city

224.020 Authority of city to construct

sewage system Whenever the council of any

city deems it necessary or expedient to con

struct sewer partially within and partially

without the city or to construct sewer out

let or do any other work acts or things with

out the city for proper disposal of sewerage

and drainage the city through its council

may acquire by purchase condemnation or

otherwise any property rights of way ease

ment and other rights without the city as may
be needed or deemed essential for the con

struction of the sewer sewer outlet or other

works It may also provide for and do all

things which may be necessary or deemed

essential for proper construction of such sew
er sewer outlet and for other works acts and

things which may be deemed necessary or

essential for the proper disposal of sewerage
and drainage from the city and adjacent ten-i-

tory

224.030 Authority of city to alter wa
ter flow limitations city through its

council may divert water and waterways fill

or drain lakes ponds or other waters increase

or diminish the flow of waters in natural

channels or dam channels and do such other

acts and things as may be found necessary or

essential for the matters provided for in ORS
224.010 to 224.120 and in ORS 224.170 How
ever no property rights or other vested rights

shall be taken without agreement with the

owner or proceeding of condemnation

224.040 Assessment of property col

lection The council may provide for and

make local assessment for benefits against

any and all property whether within or with

out the city or partially within or partially

without the city and enforce collection of

such assessments

224.050 Rights of owners outside city

limits The owners of property without the

city shall be given like notice and shall have

like opportunities of remonstrance and have

all other rights and remedies which the own
ers of property within the city may have or be

given including the privileges of the Bancroft

Bonding Act or similar charter provisions

relating to bonding of assessments

224.065 Writ of review

Notwithstanding any of the provisions of ORS
224.010 to 224.170 owners of any property

against which an assessment for local im
provement under this chapter has been im
posed may seek review thereof under the

provisions of OHS 34.010 to 34.100 11967 c.280

enacted in lieu of 224.060 and 224.070

224.070 Amended by 1959 c.220 repealed by

1967 c.280 224.065 enacted in lieu of 224.070

.224.080 Record and effect of judg
ment Upon final determination of the review

transcript àf the judgment shall be filed

with the auditor clerk or other official of the

city having charge of the assessment records

whereupon it shall be entered in the records of

the city and other records as provided in

224.090 and 224.100 and shall constitute the

assessment against the property It shall bear

interest from the date that other assessments

for such sewer or work bear interest and shall

be enforced and collected in like manner as

the assessment is collected against äther prop

erty which may have been assessed for such

sewer or other work In case the judgment on

appeal is for the same amount as the assess

ment no entries need be made of the tran

script by 1967 c.280

224.090 Assessment lien on property
outside city limits priority No assessment

under OHS 224.040 against property beyond
the limits of the city shall be lien on the

property until certified transcript of the

assessment in so far as it affects such property

has been filed with the county clerk or other

person having custody and charge of the mort

gage records of the county From the date of

such filing the assessment shall be lien and

charge against the property upon which it is

imposed prior and superior to all other liens

and encumbrances whatsoever thereon except

general taxes

224.100 Records and indexes of tran

scripts effect of review The clerk or officer

referred to in OHS 224.090 shall record the

transcript referred to in that section in the

mortgage records of the county and properly

index it The issuance of writ of review shall

224.060 by 1959 .220 repnled by

City means any incorporated city or 1967 c.280 1224.065 enacted in lieu of 224.0601
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224.310 CITIES

adopt plans specifications and estimates for

sanitary disposal of sewage with or without

following any previous plans specifications
estimates or methods

SEWER CONSTRUCTION IN
CITIES OF 3500 OR LESS

224.310 Definitions for ORS 224.310 to
224.420 As used in OHS 224.310 to 224.420
unless the context requires otherwise

Municipality means duly incorpo
rated city or town having population of not
more than 3500 inhabitants as determined
from the latest official enumeration of inhabi
tants either federal or state made prior to the
date of authorization of the construction and
establishment by the municipality of sewer
age system or of an extension to an existing
sewerage system

Sewerage system means complete or

primary sewage treatment and disposal facili

ties sewer mains pumping stations and all

equipment and appurtenances necessary
useful or convenient for the treatment or
disposal of sewage or any portion of such
system whether within or without the corpo
rate limits of municipality by 1953

c.287 1959 c.157 41

224.320 Municipalities eligible for
state help in financing sewer systems
Municipalities that have been certified by the
Environmental Quality Commission as being
in need of sewerage systems and that are
unable to sell bonds upon the public market
or are unable to obtain satisfactory offers for

bonds upon such market for the purpose of

financing the costs of construction thereof

may apply to the State Treasurer for the pur
pose of financing such costs under OHS
224.3 10 to 224.420 The Environmental Quali
ty Commission shall furnish to the State
Treasurer in writing list of the municipali
ties that are in the greatest need of sewerage
and sanitation facilities by 1955 c.593

11

224.330 Conditions precedent to fi
nancing application municipality shall

not apply to the State Treasurer for financing
under ORS 224.320 unless

It submits to the State Treasurer plans
and specifications prepared by competent
licensed engineers setting forth the type or
character of sewer system or sewerage facili

ties proposed for the particular municipality

and the estimated cost of the system and of
the appurtenances thereto

It submits to the State Treasurer the
proposed plan of the municipality for liqui
dation of indebtedness to be incurred for fi
nancing the cost of such system or facilities

by 1953 c.287

224.340 Bonds form interest sale
price Notwithstanding the provisions of any
other Act or of any city charter the bonds
issued by municipalities pursuant to OHS
224.350 and 224.370 shall bear such dates be
in such form run for such periods of time
bear such rates of interest and be sold by the
municipalities at such prices as the State
Treasurer may determine by 1953

c.287 1955 c.593 1981 c.94 12

224.350 General powers of the State
Treasurer under ORS 224.3 10 to 224.420

The State Treasurer shall be the sole judge
as to whether state funds shall be invested in
the project and as to which undertakings shall
first be financed The decision of the State
Treasurer on the subject of investment and
priority shall be final

The State Treasurer may enlist the
technical services of any state officer or de
partment in study of the feasibility and cost
of the sewerage project

The State Treasurer in his discretion
may purchase with funds subject to invest
ment by the State Treasurer or with moneys
from the revolving fund as provided in OHS
224.390 general obligation sewerage system
bonds of any municipality including bonds
issued under statutory or charter authority
pursuant to applications to pay assessments in

instalments To facilitate the construction of

sewerage system for municipality the state

may purchase at current market prices with
such funds the outstanding water system
bonds of the municipality After the purchase
of such bonds the State Treasurer may agree
with the municipality as to allocation of the
net revenues of the water system of the mu
nicipality to the payment of the principal of
and the intrest upon the water system bonds
and upon the sewerage system bonds of the
municipality If the State Treasurer deems it

expedient in the acquisition and construction
of sewerage system for municipality to
furnish sewerage service for territory that is

contiguous to municipality or for territory
outside the municipality that in the judgment
of the State Treasurer can conveniently be
served by the sewerage system thereof the
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CITY SEWERS AND SANITATION 224.270

CONSTRUCTION OF SEWER
SYSTEM BOND PLAN

224.210 by 1973 c.213

224.220 Amended by 1971 c.573 repealed by

1973 c.213 91

224.230 Amended by 1967 c.427 repealed by

1973 c.213 amended by 1973 c.835 162 see 224.232

224.232 Bond election Environmen

tal Quality Commission order court en
forcemeñt issuance of bonds without

voter approval The governing body of

the municipality by proposed charter amend-

mentor ordinance may refer the question of

acquiring and constructing the facilities to

vote of its qualified electors and after approv

al thereof by majority of such electors may
authorize the issuance of and cause to be

issued bonds of the municipality for such

purposes The bonds may be general obli

gation limited obligation or self-liquidating

in character in sum not more than the

amount authorized at such election The bonds

may provide for payment of principal and

interest thereon from service charges to be

imposed by the governing body for services to

be extended through employment and use of

the facilities If service charges are imposed to

be paid as provided in ORS 224.220 1971

Replacement Part such portion thereof as

may be demed sufficient shall be set aside as

sinking fund for payment of interest on the

bonds and the principal thereof at maturity

When the Environment-al Quality

Commission of the State of Oregon enters an

order pursuant to OHS 468.090 that requires

the acquisition or construction of facilities in

municipality for compliance the governing

body of the municipality must refer to its

qualified electors the question of bond issue

in an amount sufficient to finance the neces

sary acquisition or construction of such facili

ties The election must be held within one

year of the date on which the order of the

Environmental Quality Commission becomes

final

If within eight months after the final

order of the Environmental Quality Commis

sion becomes final the governing body of the

municipality has not called an election in

compliance with subsection of this section

the Environmental Quality Commission may

apply to the circuit court of the county in

which the municipality is located or to the

circuit court of Marion County for an order

compelling the holding of an election

411 the electors do not approve the bond

issue submitted pursuant to subsection or

of this section the Environmental Quality

Commission may apply to the circuit court of

the county in which the municipality is locat

ed or to the circuit court of Marion Counts for

an order directing that selfliquidating bofld

of the municipality be issued and sold pur
suant to ORS 224.210 to 224.260 1971 Re

placement Part and directing that the pro

ceeds be applied to the acquisition or construe

tion of facilities required to comply with the

order of the Environmental Quality Commis

sion If the court finds that the facilities re

quired by the order of the Environmental

Quality Commission are necessary to the

public health under the minimum standards

of the Environmental Quality Commission it

shall issue an order directing that such bonds

be issued and sold without voter approval in

such an amount as the court finds necessary

to acquire or construct such facilities and that

the proceeds be applied for such purposes

Any court proceeding authorized by

subsection or of this section shall be

advanced on the court docket for inirnediate

hearing 1973 c.835 1621

Note 224.232 was enacted into 1w by the Legisla

tive Assembly but was not added to or made part of

ORS chapter 224 or any series therein by legislative

action See the Preface to Oregon Revised Statutes for

further explanation

224.240 Amended by 1965 c.283 repealed by

1973c.21391

224.250 by 1967 c.29323 1967 c.427

repealed by 1973 c.213 91

224.260 by 1973 c.213 91

224.270 Validation of bond issues All

proceedings and elections had prior to March

1935 in cities of less than 100000 popula

tion under ORS 224.232 and 224.270 arevali

dated All bonds voted prior to March 1935

by any municipality as defined in ORS

224.210 1971 Replacement Part for sani

tary disposal of sewage under ORS 224.210 to

224.260 1971 Replacement Part shall .when

issued and sold be legal and binding obli

gations of the municipality if the issuance of

bonds for that purpose has been authorized

and approved by majority vote of the elec

tors voting on the question and regardless of

whether the question was submitted to the

voters by the council or other governing body

by resolution ordinance or by charter amend

ment The governing body of the municipality

rnay either before or after issuing the bonds
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224.390 CITIES

224.390 State Sewer Bond Revolving
Fund The State Sewer Bond Revolving Fund
is created for investment under authority of

OHS 224.310 to 224.420 and for payment of

costs of the State Treasurer in carrying out
the provisions of those sections The State

Treasurer may engage such assistance and
incur such expenses as may be necessary for

.that purpose The earnings of the revolving
fund shall accrue to the General Fund and
the amounts received in payment of the prin
cipal of investments thereof shall be credited

to the General Fund to be available for the

payment of general governmental expenses
by 1963 c.341 31

224.400 Control of State Treasurer
over rates collection of charges and delin

quent assessments budget approval
Each municipality financing the cost of

sewerage system under authority of OHS
224.310 to 224.420 shall submit to the State
Treasurer for approval schedule Of its rates

and proposed method of collection of its sewer-
age charges The rates shall be such as in the

judgment of the State Treasurer shall provide
sufficient funds with other revenues if any
and ad valorem property taxes to liquidate

during the period approved by the State Trea

surer the indebtedness incurred by the mu
nicipality to defray the cost of the sewerage
system and its appurtenances Should the
rates prove .to be insufficient for such purpose
the State Treasurer may direct the municipal
ity to increase the rates to the point at which
the sewerage project becomes self-liquidating

and the municipality shall establish forthwith
the rates prescribed by the State Treasurer

If the State Treasurer so directs delin

quent assessments for sewerage charges shall

be certified to the assessor of the county in

which the municipality is located and shall be
entered upon the tax rolls of the county and be
collected and accounted for in the same man
ner in which city taxes are collected and ac
counted for The charges shall constitute liens

If required by the State Treasurer the

municipality shall obtain from the State Trea
surer approval of the annual budgets and tax
levies of the municipality before they are
certified to the clerk and assessor of the coun
ty in which the municipality is located for

extensionupon the county tax rolls

by 1955 c.593

224.410 Authority to appoint receiver
and withhold earmarked moneys on de
fault If any municipality fails to meet when
due any obligation sold to the state under

authority of OHS 224.310 to 224.420 the
State Treasurer with the approval of the
circuit court of the county in which the major

portion of the assessed valuation of the munic
ipality is located may appoint receiver to

operate the system The receiver shall act in

his capacity so long as the circuit court deems

receivership necessary to protect the interests

of the state and of the municipality In order
to insure prompt payment of interest or prin
cipal of bonds acquired by the State Treasurer

pursuant to OHS 224.380 the State Treasurer

may withhold and apply to the payment of

such obligations any moneys which may
accrue to the municipality from state sources

Moneys so withheld shall be repaid to the

municipality when the funds with which to

meet the obligations for the payment of which
funds were withheld are paid by the munici
pality to the state The right to withhold said

moneys for the purpose provided in this sec
tion shall exist only so long as any of the

sewage bonds of the municipality are owned
by the state

224.420 Duty of local treasurer to

keep funds separate and withhold bond
payments liability of treasurer The trea
surer of each municipality and of each sani

tary district that finances the cost of sewer
age system or facilities under authority of

ORS 224.310 to 224.420 shall keep collections

or assessments for seserage service separate
and distinct from other funds of the munici

pality and shall withhold from tax receipts not
less often than quarterly the full amounts
proportionate to the elapsed portion of the tax

year that have been levied for the payment of

interest on and the principal of the sewerage
system bonds of the city or sanitary district

For failure to account for sewerage revenues
and taxes as provided in this section such
treasurers shall be liable upon their official

issued for other utilities that are self- against the real property of the person against

supporting or self-liquidating or are approxi- whom they are assessed

mately so does not exceed 15-3/8 percent of

the true cash value of the property within the

limits of the municipality This limitation

shall include the ratios of indebtedness to true

cash value of other subdivisions that overlap
the municipality to an extent of more that
12-1/2 percent of the true cash value of all the

taxable property of the municipality
by 1953 c.287 1955 c.593 1967 c.293 261
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CITY SEWERS AND SANITATION 224.380

state may purchase the sewerage system

bonds of sanitary district or districts com
prising such territory or any part thereof

provided the public indebtedness for all pur
poses within said sanitary district or districts

shall not exceed 12-1/2 percent of the true

cash value of all taxable property therein

The State Treasurer may authorize

municipalities or sanitary districts or both to

issue sewerage system bonds with the right

reserved to them to redeem bonds at par value

and accrued interest priorto the final maturi

ty dates of the bonds

The State Treasurer in his discretion

may authoize deferment of payment of inter

est upon the sewerage bonds of the municipal

ity or district for period not exceeding three

years and may provide for the issuance of

such bonds with graduated rates of interest

6The State Treasurer may adopt rules

and regulations specifying the procedure to be

followed by municipality or sanitary district

in availing itself of the provisions of ORS
224.310 to 224.420 Amended .by 1953 c.287

1967 c.293 251

224.360 Amended by 1953 c.287 1955 c.593

repealed by 1967 c.335 60

224.370 Municipality not to assum
further obligations So long as any of the

sewerage bonds of the municipality or district

are owned by the state the municipality or

district shall not issue other bonds of any
character without prior written approval of

the State Treasurer by 1953 c.287

224.380 Limitations on authority of

State Treasurer to purchase bonds The

State Treasurer may purchase sewerage bonds

from municipality or sanitary district at

private sale if the municipality or district does

not receive any bids for the bonds or if bids

received therefor are unsatisfactory General

obligation sewer bonds or sewerage system

bonds other than those issued pursuant to

applications to pay assessments in instal

ments may be purchased by the State Trea
surer under the provisions of ORS 224.310 to

224.420 only if the revenues of the sewerage

system of the issuing municipality or district

or both after the payment of operation and

maintenance expenses are pledged wholly to

the payment of the principal of and the inter

est upon the said bonds and the municipality
and the sanitary district if any served by the

sewerage system of municipality covenant to

levy ad valorem taxes upon all of the taxable

property within their corporate limits to meet

deficiencies in such revenues for such pur
poses and only if the combined indebtedness

for all public purposes other than state or

federal within the boundaries of the munici

pality including the proposed sewerage sys

tem indebtedness but excluding obligations

issued for other utilities that are self-

supporting or self-liquidating or are approxi

mately so does not exceed 12-1/2 percent of

the true cash value of all property that is by

law assessable for state and county purposes
within the limits of the municipality Not-

withstanding that such revenues may have

been pledged to the payment of the principal

of and the interest upon particular issue of

general obligation bonds owned by the state

the same revenues with the approval of the

State Treasurer may be pledged to the pay
ment of the principal of and the interest on

additional issues of such bonds purchased by
the state from the municipality or district

The additional issues shall be on parity with

previous issues as to the pledge of such reve

nues for such purposes Municipalities may
provide that receipts from the payment of

assessments levied under authority of chapter

593 Oregon Laws 1955 and the interest

thereon shall be applied to payment of the

principal of and the interest upon their gener
al sewerage system bonds issued under au
thority of chapter 593 Oregon Laws 1955

rather than issue Bancroft or assessment

bonds pursuant to such assessments In order

to complete the financing of sewerage sys

tem the State Treasurer may purchase issues

of general obligation sewerage system bonds

of municipalities or sanitary districts payable

only from ad válorem property taxes provided

the issues do not exceed the debt limits speci

fied in this section If in addition to the net

revenues of the sewerage system of the issu

ing municipality the net revenues of the

municipality-owned water system of the mu
nicipality that may become available in not

more than five years from the issue date of

the sewerage system bonds also are pledged to

the said bonds and the municipality further

covenants to levy ad valorern taxes upon all

the taxable property within its corporate

limits to meet deficiencies in sewerage system

and water system revenues for such purposes
the sewerage system bonds of the municipali

ty may be purchased by the State Treasurer

provided the combined indebtedness for all

purposes within the boundaries of the munici

pality including the proposed sewerage sys
tem indebtedness but excluding obligations
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CITY SEWERS AND SANITATION 224.510

bonds Amended by 1953 c.287

224.450 Validation of revenue bonds

issued by cities of less than 100000 sale of

bonds to the Federal Government All

bonds or other obligations issued prior to

November 15 1936 by any city or town of less

than 100000 population for the purpose of

financing in whole or in part the construction

enlargement extension repair or improve

ment of sewer system including sewage

treatment or disposal plant and all facilities

appurtenant to such system or connected

therewith where such bonds or other obli

gations are payable or will be payable solely

from the gross or net revenues of such sewer

system or any part thereof including the

revenues of improvements additions and

extensions thereto which may thereafter be

constructed or acquired as well as the reve

nues of the existing sewer systems plants or

properties if any so enlarged extended re

paired or improved and all proceedings for

the authorization and issuance of such bonds

or other obligations and the sale execution

and delivery thereof hereby are validated

ratified approved authorized and confirmed

notwithtanding that the amount of such

bonds or other obligations together with the

amount of bonds or other obligations of such

city or town outstanding at the tithe of the

issuance thereof exceeds or will exceed any

limitation or restriction on the amount or

percentage of indebtedness or of outstanding

bonds or other obligations of such city or town

contained in the charter of such city or town

or in any general or special law and notwith

standing any defects or irregularities in such

proceedings and without regard to the fact

that such bonds or other obligations may have

been issued pursuant to the charter of such

city or town or pursuant to any genera or

special law Notwithstanding any provision in

such proceedings that such bonds or other

obligations shall be issued in manner and

form satisfactory to the Reconstruction Fi

nance Corporation or that such bonds or other

obligations shall be sold to the Reconstruction

Finance Corporation such bonds or other

obligations may be sold to the United States of

America through the appropriate federal

officer agency or instrumentality in manner
and form satisfactory to such officer agency

or instrumentality The bonds or other obli

gations issued and sold prior to November 15

1936 are the binding and legal obligations of

the city or town issuing them in the actual

form in which those bonds and obligations

have been issued

SEWAGE CHARGE ON WATER
USERS

224.510 Sewage charge on water

users Unless prohibited by its charter

city may impose on the users of water sew

age charge which shall be billed and collected

by the city The proceeds of the sewage charge

may be used for paying in whole or in part

the cost of planning constructing or operating

sewage disposal system

The sewage charge shall be established

and the rate fixed by the citys governing

body c.400
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CITIES

225.290 225360
Vested and inchoate rights not affected by 1955 amend- City bonds generally Ch 287

ment 536.580 City improvement financing Ch 223
Earnings of city water system pledged to bond payments

225.300 287.354
Application of water power project license laws to cities

543.150
Vested and inchoate rights not affected by 1955 amend- 225.370

ment 536.580 Procedure for sale of city bonds 287.0 14 to 287.026

225.330 225.490
Condemnation procedure see Cross References under ORS 287.014 to 287.026 applicable if bonds sold publicly

225.020 287.028
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Chapter 225

1981 REPLACEMENT PART

Municipal Utilities

MUNICIPAL QWNERSHIP AND OPERATION OF
PUBLIC UTILITIES GENERALLY

225.010 Definition

225.020 Authority of cities to acquire own and

operate utilities within and without city

limits

225.030 Utility may provide services outside city

limits

225.040 Validation of prior municipal contracts

225.050 Joint acquisition ownership and opera
tion of waterworks joint financing

225.060 Joint ownership operation and financing

of municipal utilities with another state

225.070 Use of surplus city waters for federal

military purposes

225.080 Financing costs of municipal water works
or water system benefit assessments

Ownership and operation of telephone

system within or without city limits

Interconnections cooperation with state

Right to acquire property

Condemnation of private property for

telephone system

Compensation
Alternate condemnation proceeding

MUNICIPAL LIGHT AND POWER SYSTEM

225.210 Compliance with rate regulations

225.220 Enforcement of statutory requirements

225.230 Rates set in accordance with estimates of

annual expenses

225.240 Exclusive authority to set rates

225.250 Application of earnings

225.260 Use of proceeds of bond issues

225.270 Use of surplus earnings

225.280 Warrants on future income limitations

retirement

225.290 Use of unappropriated state waters

225.300 Privilege of filing for use of state waters
limitations determination of reasonable

needs

IRRIGATION AND FIRE PROTECTION SYSTEM

225.310 Definitions for ORS 225.310 to 225.400

225.320 Ownership and operation of Irrigation and
fire protection facilities

225.330 Acquisition of property for the facilities

225.340 Fixing of rates

225.350 Recovery and collection of service charges

225.360 Approval issuance payment of bonds

225.370 Character maturities sale price of bonds

225.380 Application of debt limitations

225.390 Preparation and examination of plans

225.400 Scope of municipal authority

MUNICIPAL OWNERSHIP OF THERMAL POWER
FACILITIES

225.450 Definitions for ORS 225A50 to 225.490

225.460 Policy construction

225.470 Authority of city to acquire interest in

thermal power facilities

225.480 City liability application of moneys use of

power of eminent domain prohibited

225.490 Use of municipal money or property
revenue bonds

CROSS REFERENCES

Allocation of utility service territories and customers

758.400 to 758.475

Compensation for reduced value because of restriction of

street use 105.855

Compliance with state water resourcespolicy required

536.300 to 536.400

Financing of city improvements generally Ch 223

Geothermal heating district transactions Ch 523

Joint operating agencies for electrical power 262.005 to

262.115

Payments in lieu of taxes on city-owned electric utility

property 307.090

Public contract review board functions 279.055

Revenue bond refinancing by cities 287.306

Sewage charge on water users 224.510

Unclaimed deposits and refunds held by utilities 98.316

225.020

Allocation of utility area effect on city franchise power
758.470

Application of water power project license laws to cities

543.150
Benefit assessments to finance cost of water works

project 225.080

Condemnation proceedings for cities Ch 223 281.010

Condemnation proceedings generally Ch 35
Consolidation of cities into peoples utility district

261.110

Interference by P.U.D.s with city-owned utilities prohib

ited 261.030

Municipal utilities excepted from state regulation

757.005

Port of Portland utilities generally 778025
Revenues of city water system pledged to payment of city

obligations 287.354

Transportation system city to protect rights of employes

when assuming operation Coast Art XI 13

225.140

Condemnation proceedings see Cross References under

225.020

225230

Earnings of city water system pledged to bond payments
287.354

TELEPHONE SYSTEM

225.110

225.120

225.130

225140

225.150

225.160
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225.070 CITIES

Cities and other municipal corpora

tions may also issue sell and otherwise dis

pose of their bonds or other securities for the

purposes of this section

225.070 Use of surplus city waters for

federal military purposes The governing

body of any city may contract with and permit
the United States of America to use for mili

tary purposes within or without the bounda
ries of such city the surplus waters thereof

and such use shall be deemed to be for munici

pal purposes

225.080 Financing costs of municipal
water works or water system benefit

assessments In order to finance the cost

of installing any improvement for water

works or water systems authorized by OHS
225.020 city council may provide for and

make local assessment for benefits for all or

part of the cost of such construction against

any and all property whether within or with

out the city or partially within or partially

without the city and enforce collection of such

assessments An assessment shall not be lev

ied under this section against property located

outside the city however unless the govern
ing body of the county where such property is

located by resolution approved the assess

ment the property to be assessed

ORS 224.010 to 224.170 applying to

assessments for construction of sewer systems
apply to assessments authorized by this sec
tion c.269

TELEPHONE SYSTEM

225.110 Ownership and operation of

telephone system within or without city

limits When authorized by its charter or act

of incorporation city may purchase build

own operate and/or maintain telephone or

telegraph systems within or without its

boundaries for the benefit and use of its inha

bitants at cost or for profit

225.120 Interconnections coopera
tion with state For the purposes of OHS
225.110 city may interconnect by agree
ment or otherwise with other public or private

telephone systems and conduct both local

and long distance telephone business or it may
cooperate with the state at any time that the

state undertakes to handle the long distance

telephone service for its cities telephone
districts or both

225.130 Right to acquire property
For any of the purposes of OHS 225.110 and

225.120 city may acquire rights of way
easements and real property within or without

its boundaries

225.140 Condemnation of private

property for telephone system Except as

provided in OHS 225.150 and 225.160 in

exercising the powers granted by OHS 225.110

to 225.130 city may bring actions for con
demnation or taking of any private property

necessary for such public use in the manner

provided or permitted by law for private cor

porations notwithstanding that the property

may already be devoted to public use

225.150 Compensation The city shall

pay compensation by deposit in court of an
order drawn on the city treasurer for the

amount of compensation fixed by the court in

the condemnation proceeding

225.160 Alternate condemnation pro
ceeding In lieu of proceeding under OHS
225.140 city may elect to proceed with con
demnation in the manner provided by law for

condemnation of land for highway or other

purposes by this state

MUNICIPAL LIGHT AND
POWER SYSTEM

225.210 Compliance with rate regula
tions Each city which owns and operates an
electric light and power system or which dis

tributes electric energy for hire shall charge
such rates therefor as meet the requirements
of OHS 225.220 to 225.300

225.220 Enforcement of statutory

requirements The requirements of OHS
225.210 to 225.300 shall be enforced and ob
served by that officer who by the charter is

charged with the administration of any elec

tric light and power plant or distributing

system owned or operated by the city

As used in this section officer in
cludes board or other public authority of the

city

225.230 Rates set in accordance with
estimates of annual expenses The offi

cer referred to in OHS 225.220 shall annually
before January make written estimate of

the probable expense of maintaining and

conducting the electric light plant or distribut

ing system during the next ensuing year
including the cost of any contemplated altera
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MUNICIPAL UTILITIES 225.060

MUNICIPAL OWNERSHII AND
OPERATION OF PUBLIC
UTILiTIES GENERALLY

225.010 Definition As used in this

chapter unless the context requires otherwise

city means any incorporated city or town

225.020 Authority of cities to acquire

own and operate utilities within and with

out city liniits When the power to do so is

conferred by or contained in its charter or act

of incorporation any city may build own
operate and maintain waterworks water

systems railways and railroads electric light

and power plants within and without its

boundaries for the benéf it and useof its inha

bitants and for profit To that end it may

Acquire water systems and use sell

and dispose of its water for domestic recrea

tional industrial and public use and for irri

gation and other purposes within and without

its boundaries

Build acquire own and operate rail

ways operated by steam electric or other

power within and without its boundaries and

running from such city to other towns cities

and points without its boundaries

Acquire right of way easements or real

property within and without its boundaries for

any such purpose

In exercising such powers any city

may bring actions for the condemnation or

taking of private property for public use in the

same manner as private corporationsare now

authorized or permitted by law to do Amended

by1967c.306fl

225.030 Utility may provide services

outside city limits Any city owning control

ling or operating system of waterworks or

electric light and power system for supplying

water or electricity for its inhabitants and for

general municipal purposes and any person

persons or corporation controlling or operat

ing any water system or electric light and

power system under contract lease or private

ownership may sell supply and dispose of

water or eleétricity from such system to any

person persons or corporation within or with

out the limits of the city in which the water or

electric light and power system is operated

and may make contracts in reference to the

sale and disposal of water or electricity from

such system for use within or without the

corporate limits

225.040 Validation of prior municipal

contracts All contracts or agreements made

prior to May 20 1911 and in effect as of that

date for sale and disposal of water or electric

ity by any city person persons or corporation

operating controlling or owning water or

electric light and pOwer systems to any pet

son persons or corporations within or without

the limits of the city in which the system is

operated are ratified and declared legal and

valid contracts in so far as the right of the city

to contract with reference to same is con

cerned

225.050 Joint acquisition ownership

and operation of waterworks financ

ing Any or all cities may construct own or

operate jointly in such proportion as they

may agree waterworks and water pipe lines

water rights and water

For the purposes of subsection of

this section the cities may
Purchase own hold appropriate and

condemn land rights of way water or water

rights intheir own names or in the name of

joint or other commission or agency

Purchase one from the other or others

waterworks water pipe lines water rights or

water or any interest therein or in either of

them

Provide joint or other commissions or

agencies for construction operation or control

of the matters listed in this section

Issue sell or otherwise dispose of bonds

or other securities of the city for the purpose

of carrying out any of the provisions of this

section

225.060 Joint ownership operation

and financing of municipal utilities with

another state Whenever authorized by

their charter or incorporation law cities and

other municipal corporations may either

severally or in joint agreement purchase

own operate and maintain any works in an

adjoining state necessary or pertinent to the

furnishing of water supply or electric power

or both for the benefit and use of their inha

bitants and for profit in so far as authorized

and permitted by the laws of the adjoining

state

For the purposes stated in subsection

of this .section and subject to its limita

tions cities and other municipal corporations

may purchase own appropriate and condemn

land rights of way and water or water rights

or both
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225.310 CITIES

IRRIGATION AND FIRE
PROTECTION SYSTEM

water supply

tion

vice thereto

recovered in an action at law or may be certi

fied to the tax assessor of the county in which
the city is situated and be by him assessed

against the premises serviced and shall there

upon be collected and paid over in the same
manner as other taxes are certified assessed
collected and paid over

225.360 Approval issuance payment
of bonds For the purposes of ORS 225.320
the city governing body may after referring

the question of acquiring and constructing the
facilities to vote of the qualified electors of

the city and after approval thereof by major
ity of the electors authorize the issuance of

and cause to be issued bonds of the city for

such purposes either general obligation lim
ited obligation or self-liquidating in character
in sum not more than the amount author
ized at such election and subject to the provi
sions of ORS 225.370 and 225.380 Bonds so

authorized and issued may provide for pay
ment of both principal and interest thereon
from service charges to be imposed by the city

governing body for services to be extended and
through employment and use of the irrigation

and fire protection facilities If service charges
are imposed to be so paid such portion thereof

as may be deemed sufficient shall be set aside

as sinking fund for payment of interest on
the bonds and the principal thereof at maturi

ty

225.370 Character maturities sale

price of bonds The city governing body may
determine the maturities and tenor of bonds
issued under OHS 225.360 However such
bonds shall be serial in character and in ac
cordance with any provisions of law or char
ter They shall be payable in not to exceed 30

years from the date of issuance thereof They
shall be sold at price to net the city not less

than the par value thereof with accruedinter

est and shall bear interest at not to exceed six

percent per annum

225.380 Application of debt limita
tiozis The amount of any self-liquidating
bonds issued under OHS 225.360 shall not be
within any limitation of indebtedness fixed by
law or charter but shall be in addition to the
amount of the bonds within the limitation
However the aggregate of the bonds after

deducting sinking funds applicable to pay
ment of principal of the bonds shall not ex
ceed two and one-half percent of the latest

true cash value of the issuing city by
1967 c.293 27 1981 804 741

decree of court of competent jurisdiction be

released and discharged from the filing Pro
ceedings in court for the determination of

whether or not the filing by any city exceeds

its teasonable present and future require
tnnts may be instituted by the State of

Oregon by the Water Policy Review Board in

the name of and for.the State of Oregon or by
any other applicant for the right to use the

Waters involved by 1955 c.707 33

225.310 Definitions for ORS 225.310 to
225.400 As used in OHS 225.310 to 225.400
unless the context requires otherwise facili
ties means water supply for irrigation and
for fire protection of property within the city

together with distribution system therefor
reservoirs pumps mains stations with all

appurtenances necessary useful or convenient
for the treatment storage and distribution of

225.320 Ownership and operation of

irrigation and fire protection facilities

Any city may own acquire construct equip
operate and maintain within or without its

statutory or corporate limits in whole or in

part facilities for irrigation and fire protec

225.330 Acquisition of property for
the facilities For the purposes of OHS
225.320 the city may acquire by gift grant
purchase or condemnation necessary lands
and rights of way within or without its statu

tory or corporate limits

For the purpose of acquiring property
under subsection of this section the city

may invoke and shall have the rights powers
and privileges granted public corporations by
laws pertaining to this subject

225.340 Fixing of rates The city gov
erning body may establish just and equitable
rates or charges to be paid for the use of the

irrigation and fire protection facilities by each

person firm or corporation whose premises
are served thereby or upon subsequent ser

225.350 Recovery and collection of
service charges If the service charges estab

lished under ORS 225.340 are not paid when

due the amounts thereof together with such

penalties interests and costs as may be pro
vided by the city governing body may be
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MUNICIPAL UTILITIES 225.300

tions improvements additions or extensions

together with the probable amount necessary
for redemption of any unpaid warrants and
the interest thereon as well as the amount

required for payment of interest and maturing
principal on any outstanding bonds of the city

issued for or in connection with any such

electric light plant or distributing system

The officer shall thereupon ascertain

and prescribe as near as can cñveniently be

done an electric current rate or rates for the

ensuing year which will create fund suffi

cient to meet all requirements in subsection

of this section

The officer may also include further

amount sufficient to create such fund as in

his judgment may be desirable or necessary to

meet requirements of future contemplated
addition improvements or extensions to the

plant or system

225.250 Application of earnings The

earnings of the electric plant or distributing

system shall be applied and ud in payment
of warrants and interest thereon issued in
connection with operation of any such plant or

system and also in payment for alterations

improvements additions or extensions and for

redemption and retirement of outstanding
bonds together with interest thereon and
shall be expended only in connction with and
for improving such plant or system and not for

other mqnicipal purposes except as otherwise

provided in ORS 225.270

225.260 Use of proceeds of bond is

sues The proceeds of bond issues issued after

June 1931 by authority of charter provi
sions of the city for the purpose of áreating

acquiring building improving enlarging

altering or repairing the plant or system re
ferred to by ORS 225.210 shall be used exclu

sively for the purposes for which such bonds

were authorized and issued

225.270 Use of surplus earnings
When any city which owns or operates mu
nicipal electric power plant or system or dis

tributing system has paid principal and inter

est to date on all indebtedness incurred in

connectibn therewith and has created and
accumulated an adequate depreciation and

replacement reserve in the judgment of the

officer having control of such plant or system
the city shall for the purpose of reducing

general property taxes within such city pay to

itself not less than three percent of the annual

gross operating revenue of such plant or sys
tem

225.280 Warrants on future income
limitations retirement When authorized

by the city charter the officer referred to in

ORS 225.220 as having charge of the electrié

plant or distributing system may execute its

warrants upon the city treasurer drawn

against the funds created by and for the bene

fit of such plant or system in excess of the

current cash on hand but not in an amount

exceeding one-half of the estimated annual

income for the next ensuing year from such

plant or system The estimate of annual in-

come shall be made by the officer referred to

inORS 225.220

225.300 Privilege of filing for use of

state waters limitations determination of
reasonable needs Any filing made by any
city upon the unappropriated waters of this

state for use in the future development of

hydroelectric plant by such city shall be re
served tosuch city and shall not be subject to

appropriation by any other person municipal
ity or corporation unless it is judicially deter

mined that the filing exceeds the reasonable

present and future requirements of such city
In that event the surplus or excess may by

225.240 Exclusive authority to set

rates The officer referred to in ORS 225.220 Warrants so drawn in excess of the

shall be the sole judge of what rates or cash on hand in any such fund shall be

charges shall be exacted for the electric cur- stamped Not Paid for Want of Funds by the

rent furnished for use of street lighting and city treasurer shall bear the legal interest

other public purposes for thecity .from the date of such indorsement until the

date of payment and shall be paid from the

current receipts of the plant or system The
warrant indebtedness shall not be considered

or construed to be within the charter limita

tions respecting any municipal debt

Warrants issued pursuant to this sec
tion shall be retired in the order of their pre
sentation for indorsement Not Paid for Want
of Funds as funds are available

225.290 Use of unappropriated state

waters Any city which is authorized by its

charter or by law to construct acquire main
tain or operate an electric generating plant or

distributing system may acquire in its own
name the right to use the unappràpriated
waters of this state in accordance with laws of

this state Amended by 1955 c.707 32
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225.490 CITIES

its interest or share of the revenues derived purpose of carrying out the powers conferred
from the common facilities and any additions by ORS 225.450 to 225.490 are declared to be
or betterments thereto in order to pay for public purpose 11967 c.603 1969 c.341
respective share of the cost of the planning
financing acquisition construction and the
Ihitial fuel costs thereof All moneys paid or

property supplied by any such city for the
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MUNICIPAL UTILITIES 225.490

225.390 Preparation and examination
of plans Before calling any election for the

purposes set forth in OHS 225.360 the city

governing body shall cause to be prepared

plans specifications and estimates of costs of

any proposed facilities to be voted upon which

may be examined by any qualified elector of

the city

225.400 Scope of municipal authority
The authority given by OHS 225.310 to

225.390 shall be in addition to and not in

derogation of any power existing in any city

under any constitutional statutory or charter

provisions

MUNICIPAL OWNERSHIP OF
ThERMAL POWER

FACILITIES

225.450 Definitions for ORS 225.450 to

225.490 As used in ORS 225.450 to 225.490
unless the context requires otherwise

City means city organized under

the law of California Idaho Montana Ne
vada Oregon or Washington and owning and

operating an electric light and power system

Common facilities means any works
and facilities necessary or incidental to the

generation of electric power and energy by

nuclear geothermal solar wind or other

means anl for the transmission thereof

District means peoples utility

district organized under ORS chapter 261 or

similar public utility district organized under

the law of California Idaho Montana Ne
ada or Washington

Electric cooperative means coopera
tive corporation organized under the law of

California Idaho Oregon Montana Nevada

or Washington and owning and operating an
electric distribution system 1967 c.603 1979

c.151 11

225.460 Policy construction The

Legislative Assembly finds and declares it to

be in the public interest and for public pur
pose that cities districts electric cooperatives
and electric utility companies described in

OHS 225.470 participate as authorized in

ORS 225.450 to 225.490 to

Achieve economies of scale in the gen
eration of electricity and

Meet the future power needs of this

state and its inhabitants

ORS 225.450 to 225.490 shalibe con
struéd liberally to effectuate the purpoes set

out in subsection of this section 1967 c.603

31

225.470 Authority of city to acquire

interest in thermal power facilities In

addition to the powers otherwise conferred on

cities of this state such city owning and

operating an electric light and power system

may plan finance construct acquire operate

own and maintain an undivided interest in

common facilities within or without the state

jointly with one or more Other cities with one

or more districts with one or more electric

cooperatives or with one or more privately

owned electric utility companies subject to

regulation by the Public Utility Commissioner

of Oregon or the equivalent officer or commis
sion of California Idaho Montana Nevada or

Washington or with any combination of such

cities districts electric cooperatives or compa
nies in this or such other states and may
make such plans and enter into such contracts

and agreements as are necessary or appropri

ate for such joint planning financing con

struction acquisition operation ownership or

maintenance 1967 c.603 1979 c.151

225.480 City liability application of

moneys use of power of eminent domain
prohibited In carrying out the powers

granted in OHS 225.470 city of this state

shall be liable only for its own acts with re

gard to the planning financing construction

acquisition operation ownership or mainte

nance of common facilities No moneys or

other contributions supplied by city of this

state for the planning financing construc

tion acquisition operation or maintenance of

common facilities shall be credited or applied
otherwise to the account of any other partici

pant in the common facilities

city shall not exercise its power of

eminent domain to acquire then existing

thermal power plant or any part thereof 11967

c.603

225.490 Use of municipal money or

property revenue bonds Any city of this

state participating in common facilities under

ORS 225.450 to 225.490 may furnish money
and provide property both real and personal
and to the extent and in the manner provided

by its charter issue and notwithstanding any
other provision of law sell either at public or

privately negotiated sale revenue bonds

pledging revenues of its electric system and
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Sanitary District Sewerage System Revolving Fund

450.303 Purchas of general obligation bonds of

sanitary districts Sanitary District Sew
erage System Revolving Fund

WATER SUPPLY AUTHORITIES
450.675 Formation of water supply authorities

from areas within one or more counties
450.680 Formation of water supply authorities by

cities and water districts

450.685 Application of certain provisions to water
supply authorities

SANITARY AUTHORITIES

Generally

450.705 Policy construction

450.7 10 Definitions for ORS 450.675 to 450.980

Formation

450.715 Areas which may be formed into sanitary
authorities

450.785 Initiation of formation of district by
governing body without petition

Sanitary authority board
Nomination and election of first board

members terms
Annual and special elections in the author

ity

Powers

450.806 General powers of board selection of
board chairman appointment of authori
ty manager

450.808 General duties of authority manager
450.810 Board may adopt and enforce ordinances

for sanitary purposes
450.8 15 General powers of authority
450.820 Authority may maintain garbage collection

system and engage in insect control ac
tivities

450.825 Plan for sewage disposal and drainage to
be developed by authority

450.830 Authority may construct and operate
sewage disposal and drainage systems
operation beyond authority boundaries

450.835 Contract for or purchase of sewage dispos
al and drainage systems

Finances

450.840 Costs for construction and operation of

systems and general expenses of authori
ty how borne

450.845 Areas needing sewerage installations to be
determined and plans for installations to
be made

450.850 Hearing on boards proposed construction
plans and estimated special assessments
notice of hearing

450.855 Action board may take at hearing concern
ing boundaries installations to be con
structed costs and financing

450.860 Portion of installation construction costs
in an authority chargeable to area bene
fited

450.865 Ordinance specifying action of board at

hearing may be adopted remonstrances
thereto

450.867 Election on ordinance adopted under ORS
450.865

450.870 Assessments against benefited property
450.875 Collection of delinquent assessments by

lien foreclosure procedure reassessment
procedure

450.880 Sewer service charges
450.885 Tax levies on all or only part of the proper

ty in the authority budget for authority
required

Collection of taxes taxes are liens on
property

Bonds general obligation or revenue or
combination of both bonds to mature
serially and be paid in instalments

Bancroft Bonding Act applicable
Election on bond issues limitation on

indebtedness
Notice of bond election
Bonds issuance and sale

Disposition of proceeds of the sale of
bonds

Refunding bonds may be Issued

Redemption of bonds before maturity
dates

Short-term financing
Payment of assessments in instalments

issuance of improvement warrants and
bonds

Custody and disbursement of authority
funds by county treasurer

Programs for Employes

450.947 Contracts for medical dental and hospital
services insurance for employes effect
of failure to contract

450.949 Payment of contract costs by authority
and by employe multiple contracts
qualification of insurer or hospital asso
ciation

Employes retirement system
Funding of retirement plan
Employe contribution

Eligibility for retirement plan
Tax levy to finance programs under ORS

450.947 to 450.977

Miscellaneous

450.980 Procedure for testing proceedings and acts
of sanitary authorities

450.985 Authority of South Suburban Sanitary
District of Klamath Falls to incur indebt
edness

450.990 Penalties

PENALTIES

CROSS REFERENCES
Actions and suits by and against governmental units and

officials 30.3 10 to 30.400
Bonds of sanitary districts purchase by state 224.310 to

224.450
City sewers and sanitation Ch 224
Construction and financing of sewerage facilities in

sanitary districts 454.105 to 454.175

450.890

450.295

450.897

450.200

450.905
450.915

450.920

450.925
450.930

450.935

450.940

450.945

Board and Elections

450.790

45L795

450.800

450.963

450.967

450.971
450.973

450.977
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terms election

Board officers term vacancy
Nomination and election of directors
Increase of board membership from three

to five members
Election of president appointment duties

and compensation of secretary

Meetings of board

450.075 Powers of sanitary district

450.080 Signatures on contracts and other docu
ments

450.082 District may contract for employe health
care services or insurance

450.084 Payment for services or insurance by
district

450.085 Adoption of regulations and ordinances

County treasurers duties in regard to

district funds othr deposits
Bond election

District bonds denomination interest

Use of proceeds of bond sale

Debt limitations
When voter approval is required to issue

bonds
Sewer service charges collection and

enforcement

Ordinance declaring method of payment
Assessment ordinance

Entry of assessments in lien docket lien

docket as public record

Hearing of objections to proposed im
provements

Instalment payment of improvement costs
assessment of public property benefited
issuance of Improvement warrants and
bonds

Collection and enforcement of delinquent
liens reassessment

Preparation and approval of plans for
drains and sewer installations

Levy of taxes
Collection of taxes

Merger Consolidation

450.178 Merger approval by voters required
status of surviving district

450.182 Consolidation approval by voters re
quired status of successor district

450.186 Petltions election

450.190 Debt distribution plans levy of taxes and
assessments to liquidate prior existing
indebtedness

450.198 Meeting of boards of affected districts
notice quorum election of board for

surviving or successor district filing of

resolution

450.202 Election of board members for surviving
or successor district terms

Annexation

Plans for division and disposal of proper
ties

Effective date of annexation disposition of

properties in territory liabilities and
indebtedness of territory filing of report

Miscellaneous

450.245 Application of ORS 450.005 to 450.245 to

districts organized under former laws
savings clause

Districts with Valuation Less Than $250000

450.250 Definitions for ORS 450.250 to 450.300
450.255 Districts eligible for state help in financing

sewerage systems
450.260 Conditions precedent to financing applica

tion

450.265 Bonds issued by district pursuant to OHS
450.250 to 450.300 are subject to State
Treasurer control refunding bonds issu
able

450.270 Powers of State Treasurer in connection
with ORS 450.250 to 450.300

450.275 State Treasurer approval of other bond
Issues by district whose bonds are
owned by state

450.280 Circumstances and conditions under
which State Treasurer may purchase
sewerage system bonds

450.285 State Sanitary District Sewer Bond Fund
450.290 Provisions concerning liquidation of

indebtedness incurred by district financ
ing sewerage system under OHS
450.250 to 450.300

450.295 Refinancing indebtedness of district
court-appointed receiver may operate
system

450.300 Duty of treasurer to keep funds separate
and to withhold tax receipts for bond
payments liability of treasurer

Officers and Elections

450.055

450.060

450.062

450.065

450.070
450.215

Powers 450.225
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450.090

450.095

450.110

450.115
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Cooperation by counties authorized 451.140451.560

Cooperative and joint action by districts Ch 190
Discrimination in employment on account of age 659.026
Dissolution of special districts 451.577
District election procedures Ch 255
Health hazard annexation or district formation facilities

and services boundaries 431.705 to 431.760
Liens of municipal corporations enforcement of against

land acquired by county on foreclosure of delinquent
tax liens 275.130 275.170

Municipal districts in certain cases have powers of peo
ples utility districts 261.310

Population determination of 190.520
Port of Portland sewers 778.025
Relocation of municipal facilities payment of costs by

Department of Transportation 366.321
Sewage disposal authority 454.205 to 454.255
Sewage disposal and other service facilities Ch 451
Tax levies by districts Ch.310
Tax levies outside constitutional limitation authorization

for serial 280.060
Vehicles used in refuse operations maximum single axle

weight 483.506
Water resources policy state compliance with required

536.300 to 536.400

450.005
District election procedures Ch 255

450.O0 to 450.245
Intergovernmental arbitration 190.710 to 190.800

450.009
Formation changes in organization generally 198.705 to

198.955
Review by local government boundary commission

199.410to199.519

450.055
Bonds for board members 198.220
Recall procedure 198.430
Vacancies filling of 198.320

50.075
Condemnation procedure Ch 35 Ch 281
Rights of way for public uses Ch 772
Sewerage system plans and specifications to be approved

by Environmental Quality C9mmission 468.742

450.085
Ordinances and regulations of districts generally

198.510 to 198.600

450.090
Liability of treasurer on bond for failure to account for

sewerage revenues 450.300

450.110

Borrowing and bonds of districts 287.010 287.012
Information on bond issues to Municipal Debt Advisory

Commission 287.040 287.042

Preliminary official statement required 287.018

450140
Assessments or levies against certain farm use lands

prohibited 308.401

450.165
Master plan for sewage disposal in unincorporated areas

451.120

450.170
Assessments or levies against certain farm use lands

prohibited 308.401
Districts must submit budgets to the tax supervising and

conservation commission in Multnomah County
294.635

450.255

Borrowing by districts Ch 287

Financing public projects and improvements Ch 280
Financing sewerage systems in certain cities 224.310 to

224.420 in sanitary districts 454.105 to 454.175

450.295
Refinancing indebtedness of subdivisions 287.104

450.675 to 450980
Intergovernmental arbitration 190.710 to 190.800

450.705
District election procedures Ch 255

Bonds for board members 198.220
Recall procedure 198.430

Vacancies filling of 198.320

450.810
Authority to enter on private premises 459.285
Garbage disposal or regulation thereof by counties

451.570
Ordinances and regulations of districts generally

198.510 to 198.600

450.825
Plans for sewer systems to be approved by Environmental

Quality Commission 468.742

Master plan for sewage disposal in unincorporated areas
451.120

450.895
Borrowing and bonds of districts 287.010 287.012

450.915
Information on bond issues to Municipal Debt Advisory

Commission 287.040 287.042

450.925
Advance refunding bonds state regulation 288.605 to

288.695

450.980
Proceedings to determine validity of district organizations

and actions 33.710 33.720
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450.060 PUBLIC HEALTH AND SAFETY

ber shall be four years and until his successor
is elected and qualified

Vacancy in the membership of the
board shall occur by reason of the occurrence
of any event listed in ORS 236.010 or unless

excused by failure to attend three successive

regular board meetings by 1955 c.442

1967 c.439 1969 c.563 1l 29 1969 c.669 1975

c.647 35
450.057 1961 c.438 1967 c.609 repealed by

1971c.6471491

450.060 Nomination and election of
directors An election shall be held in the
district on the date fixed by OHS 255.335 to

elect successor to the office of each board
member whose term expires

If one board member is to be elected
the candidate receiving the highest vote shall

be elected If two board members are to be

elected the candidates receiving the first and
second highest vote shall be elected

Each officer elected shall take office on
the first day of July following his election
Amended by 1955 c.442 1967 c.137 1971 c.647

84 1973 c.796 63 1975 c.647 37

450.062 Increase of board member
ship from three to five members
district having three member board may
vote to increase the number of memberè on
the board to five at the annual election re
ferred to in OHS 450.060 The question of

increased membership shall be placed on the
ballot when petition signed by 10 registered
voters in the district is filed with the secre
tary of the board requesting that the voters of
the district be permitted to vote on the ques
tion The board shall be increased to five

members if and only if majority of the
votes cast on the question of increasing the
number of board members favors the increase

At the same election at which the
question of increasing the board from three to
five members is voted upon the voters shall

vote for three board members The terms of

board members elected shall commence as
provided in OHS 450.060 If majority of the
votes cast on the question of increasing the
number of members on the board favors the
increase the qualified nominees or write-in

candidates receiving the first and second
highest vote shall be elected for period of

three years and the qualified nominee or
write-in candidate receiving the third highest
vote shall be elected for term of two years If

less than majority of the votes cast on the

question of increasing the number of members
on the board favors the increase only the

qualified nominee or write-in candidate re
ceiving the highest number of votes shall be
elected 1955 c.442 1971 c.647 851

450.065 Election of president ap
pointment duties and compensation of

secretary At its first regular meeting
each year or as soon thereafter as practicable
the board shall choose one of its members as

president and appoint secretary

The secretary shall receive such com
pensation as is fixed by the order of the board

The secretary shall perform all duties

required by the board and those prescribed in
OHS 450.005 to 450.245

Within days following the entry of
the order establishing district the secretary
of the district shall file written report with
the Environmental Quality Commission
stating the name of the district the date of its

formation and the names and addresses of the
board members and shall furnish with his

report map showing the district boundaries

by 1957 c.671 1969 c.345 1971 c.727

121

450.070 Meetings of board The
board shall hold such meetings either in the
day or evening as may be convenient but
must hold one regular monthly meeting at

stated time and public place at which so far

as practicable district business shall be con
ducted

In case of the absence or inability of

the president or secretary to act the board

may by order entered in its minutes choose
president pro tempore or secretary pro tem
pore or both

Special meetings may be called by the
president or two members of the board by
giving notice of time and place of the meeting
six hours in advance

Powers

450.075 Powers of sanitary district
Every sanitary district may

Have and use common seal

Sue and be sued by its name
Acquire construct reconstruct alter

enlarge renew replace operate and maintain
such sewage collection and disposal systems as
in the judgment of the board are necessary
and proper for the area of the district In the
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SANITARY DISTRICTS
GENERAILY

450.005 Definitions for ORS 450.005 to

450.245 As used in ORS 450.005 to 450.245

unless the context requires otherwise

District board means the governing

body of district

County board means the county court

or board of county commissioners of the coun

ty

County means the county in which tion

the district or the greater portion of the taxa

ble assessed value of the district or proposed

district is located

District means sanitary district

formed in one or more counties and outside

the ëorporate limits of any city pursuant to

ORS 450.005 to 450.245 or pursuant to any
law which those sections supersede

Owner means the holder of the

record title to real property or the vendee

under land sale contract if there is such

contract

Secretary means the secretary of the

district

Treasurer means the treasurer of the

county

Voter means registered voter of the

state who resides in the district or proposed

district by 1969 c.563

Formation

450.009 Formation purposes petition

Sanitary districts may be formed for the pur
pose of providing sanitation facilities and

services In addition to the other matters

petition for formation sanitary district

shall state the number of members three or

five on the district board c.442 enacted

in lieu of 450.010 1969 c.563 1971 c.727 119 1975

c.647 36
450.010 by 1955 c.442 450.009 enacted

in lieu of 450.010

450.015 Amended by 1969 c.563 repealed by

1971 c.727 203

450.017 c.442 1969 c.563 repealed by

1971 c.647 149 and by 1971 c.727 203

450.020 Amended by 1955 clii 1969 c.563

repealed by 1971 c.727 203

450.025 by 1969 c.563 repealed b3

1971 c.727 203

450.030 IAmended by 1969 c.563 repealed by

1971 c.727 2031

450.035 Repealed by 1971 c.647 1491

450.040 Amended by 1961 c.438 repealed by

1971 c.647 149

450.04 Board powers nomination

qualification terms election The power
and authority given sanitary district except

as otherwise provided shall be exercised by

board of three or five members according to

the number set forth in the petition for forina

To be qualified to be member of the

board person must be registered voter and

freeholder within the area of the district

If three-member board is to be elect

ed
The candidate receiving the highest or

the second highest vote shall be elected for

term of four years

The candidate receiving the third high
est vote shall be elected for term of two

years

If five-member board is to be elected

The candidate receiving the first sec

ond or third highest vote shall be elected for

term of four years

The candidate receiving the fourth or

fifth highest vote shall be elected for term of

two years

The terms of office of the first directors

shall expire in two or four years from the first

day of July next succeeding their election

by 1955 c.442 1971 c.647 83 1971 c.727

120 195 1973 c.796 62 1975 è.647 34
450.050 by 1969 c.563 repealed by

1971 c.727 203

450.052 c.107 1969 c.563 repealed by

1971 c.727 203

450.054 c.594 1969 c.563 10 repealed by

1971 c.727 203

Officers and Elections

450.055 Board officers term vacan

cy The officers of the district shall be the

district board consisting of three or five mem
bers and secretary appointed by the board

Except as to those members of the

board who are elected on formation and those

members who are elected at an election when
the number of board members is increased to

five the term of office of each elective mem
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Expenses incurred by district in

establishing programs or providing benefits

authorized by ORS 450.082 and this section

are expenses for which district may levy
taxes as provided by ORS 450.170 1967 c.439

51

450.085 Adoption of regulations and
ordinances Any general regulation or ordi
nance of district board shall be adopted in

accordance with ORS 198.510 to 198.600
Orders not establishing general regulation
need not be posted or published by

1971c.268161

District Finances

450.090 County treasurers duties in

regard to district funds other deposits
The county treasurer shall be custodian of all

sanitary district funds and shall pay out mon
eys of the district only upon written order of

the board signed by the president and coun
tersigned by the secretary

The order shall specify the name of the

person to whom the money is to be paid the
fund from which it is to be paid and shall

state generally the purpose for which payment
is to be made

The order shall be entered in the
minutes of the board The county treasurer
shall keep the order as his voucher and shall

keep account of his receipts and disburse
ments of money for the sanitary district

Notwithstanding the provisions of

subsections to of this section any funds
of the district other than taxes may be depos
ited at the discretion of the board in one or

more banks or savings and loan associations

to be designated by the board Funds deposited
in bank or savings and loan association shall

be withdrawn or paid out only upon proper
order and warrant or check signed by the

president and countersigned by the secretary
by 1977 c.318

450.095 Bond election At any time
after the district is organized the board by
order entered in its minutes may when in its

judgment it is advisable and must upon
petition of 15 percent of the registered voters

residing in the district call an election and
submit to the voters of the district the ques
tion whether bonds of the district either gen
eral obligation revenue or combination of

The order calling bond election shall

be approved by not less than majority of the
members of the board The board may submit
to the voters as one proposal the question of

issuing bonds to make all outlays or so many
of them as may be selected Or the board may
submit as separate questions the issuance of

bonds for any of the outlays singly or in such
combinations as the order calling the election

may direct

However when an election is called

pursuant to petition of registered voters the

proposal must conform with the proposal of

the petition if within the powers of the dis
trict

If majority of the votes cast at bond
election is in favor of the issuance of bonds
the board may issue and dispose of the bonds

proposed in the order calling the election

by 1957 c.671 1969 c.563 131

450.100 Repealed by 1971 c.647 1491

450.105 by 1961 c.438 repealed by
1971 c.647 1491

450.110 District bonds denomination
interest General obligation or revenue
bonds shall be of such denominations as the
board determines except that no bonds shall

be of denomination greater than $5000

All bonds shall be payable in lawful

money of the United States at the office of the

county treasurer and shall bear interest at

rate determined by the board payable semian
nually by 1969 c.563 14 1981 c.94 37

450.115 Use of proceeds of bond sale
The proceeds of the sale of bonds shall be

deposited with the county treasurer and shall

be by him placed in the sanitary district fund
called the Sewer Construction Fund of

naming it Sanitary District The
money in the fund shall be used for the pur
pose indicated in the order calling for election

upon the question ofthe issuance of the bonds
and for no other purpose However if those

purposes are entirely fulfilled any balance
remaining in the fund shall be used for pay
ment of the principal and interest of the
bonds

450.120 Debt limitations The total

outstanding district bonds of all types includ

ing improvement bonds of the kind authorized

by ORS 223.205 and 223.210 to 223.295 shall

transact business as an insurance company or both shall be issued and sold to raise money
hospital association in this state for the purposes set forth in ORS 450.075
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performance of these functions either in or

out of the district it may join with any coun
ty city or other district or governmental agen
cy in the joint establishment maintenance
and operation of such works and may contract

therefor within the limits of authority con
ferred by OHS 450.005 to 450.245

Permit the use by lease or otherwise
of any property of the district by any other

district city or other governmental agency

Acquire by purchase gift devise con-
demnation proceedings or otherwise such real

and personal property and rights of way
either within or without the limits of the

district as in the judgment of the board are

necessary or proper to the exercise of its pow
ers and to pay for and hold the same

Make and accept contracts deeds
releases and documents that in the judgment
of the board are necessary or proper in the

exercise of any of the powers of the district

Issue bonds as provided in ORS
450.095 to 450.125

Determine the rate of levy of taxes in

the district and fix sewer rentals charges and
assessments as provided in ORS 450.130 to

450.175

Employ and pay necessary agents
employes and assistants

10 Lay its sewers and drains in any
public street or road in the county and for

this purpose enter upon it and make all neces

sary and proper excavations restoring it to its

proper condition However the consent of the

proper city county or state authorities as the

case may be shall first be obtained and the

conditions of such consent complied with

11 Maintain and operate disposal sites

and solid waste collection and disposal sys
tems in compliance with OHS 459.005 to

459.285 and 459.992 and

12 Call and .conduct all necessary or

proper elections

13 Compel all residents and property
owners in the district to connect their houses

and structures requiring sewage or drainage
disposal with adjacent street sewers drains or
other sewage disposal system of the district

14 Do any act necessary or proper to the

complete exercise and effect of any of its pow
ers or for the purposes for which it was
formed

15 Make and enforce all necessary and

proper regulations for

The cleanliness of roads and streets of

the district

All other sanitary purposes not in

conflict with the laws of this state

16 Make and enforce necessary and

proper regulations governing the storage

collection transportation and disposal of solid

wastes where such regulations are supplemen
tal to the requirements of the Environmental

Quality Commission adopted pursuant to OHS
459.045 and are necessary to meet special

local conditions Amended by 1967 c.428 13 1969

c.563 12 1969 c.593 38 1971 c.36 1971 c.647 86
1971 c.648 25

450.080 Signatures on contracts and
other documents All contracts deeds war
rants releases receipts and documents shall

be signed in the name of the district by its

president and countersigned by its secretary

450.082 District may contract for

employe health care services or insur

ance The district board may enter into

contract for medical or any other remedial

care recognized under state law and hospital

services or insurance covering employes of the

district for remedial care and hospital bene
fits Failure to obtain insurance or service

contracts shall not be construed as negligence
or lack of diligence on the part of the board or

the members thereof

As used in this section remedial care
includes services rendered by person li

censed to practice one or more of the healing
arts within the scope of his license c.439

41

450.084 Payment for services or in
surance by district The district may
agree to pay none part or all of the premiums
or charges on insurance or service contracts
and it may collect from the salary of any
employe covered by the contract the percent

age of the premiums or charges the employe is

required to provide pursuant to the contract
Contributions for premiums or charges by

employes shall be only on voluntary basis

The board may negotiate more than

one contract with one or more companies
associations if necessary to obtain optimum
coverage at minimum cost

No premium or other periodic charge
on any insurance or serviée contract shall be

paid unless the insurer or hospital association

issuing such policy or contract is authorized to
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If two-thirds of the owners of the prop
erty directly benefited by the proposed im
provements do not file written remonstrances

against the improvement the board may
proceed with the making of the improvement

450.155 Instalment payment of im
provement costs assessment of public
property benefited issuance of improve
ment warrants and bonds If the cost or

any portion of the cost of sewers drains or

sewage treatment plants is assessed against
the property directly benefited the provisions
of ORS 223.205 and 223.210 to 223.295 in

regard to the payment of assessments in in
stalments the provisions of OHS 223.770
relating to the assessment of public property
benefited by public improvements for the cost

of such improvements and the provisions of

OHS 287.502 to 287.510 relating to the is
suance of improvement warrants by cities
shall apply in so far as practicable and appli
cable in the district Where in ORS 223.205
223.210 to 223.295 223.770 and 287.502 to

287.5 10 officials of cities are referred to the

corresponding officials of sanitary districts

where applicable shall perform the required
functions The district may issue improvement
bonds in the total amount of the valid applica
tions it received to pay assessments in instal
ments as provided in OHS 223.205 and
223.210 to 223.295 Amended by 1953 c.649

1955 c.19 1J

450.160 Collection and enforcement
of delinquent liens reassessment In

case the whole or any portion of the cost of

sewers drains or sewage treatment plants is

assessed against the property directly benefit
ed and the owner of the property fails to pay
the amount of the lien or any portion thereof
or the interest thereon when they become
due the board may proceed to foreclose the
lien in any manner provided by law for the
collection of liens by municipalities and may
provide by ordinance general procedure for

the collection of liens in any manner not in
consistent with law

The provisions of OHS 223.405 to

223.485 relating to reassessment shall be
available to sanitary districts where applica
ble

450.165 Preparation and approval of
plans for drains and sewer installations

Whenever the board deems it expedient or

necessary to cause to be constructed sewers

drains or sewage treatment plants the cost of
which in whole or in part is to be paid either

by the proceeds of the sale of bonds by the
district or assessed against the property di
rectly benefited or by both methods in propor
tion the board shall retain registered pro
féssional engineer to prepare plans and speci
fications for the sewers drains or sewage
treatment plants which plans and specifica
tions shall be filed in the office of the secre
tary of the district

The district board may however adopt
any plans and specifications they see fit pro
vided the plans have been prepared by regis
tered professional engineer and have been
approved by the Health Division and the
Environmental Quality Commission

450.170 Levy of taxes Assessment
and collection of property taxes within the
district shall be made by the county officers

charged with assessment and collection of

other property taxes in the county in which
the property lies

The district board shall fix the amount
of money to be raised by taxation for district

purposes and for the payment of the principal
and interest of outstanding indebtedness of

the district which will become due during the

year

The district board shall in the manner
and time prescribed by law transmit to the
county assessor statement of such taxes If

the board fails to levy direct ad valorem tax
sufficient to pay the interest on and the ma
turing principal of all outstanding general
obligation bonds the county board of any
county in which any portion of the district is

included shall levy such tax which shall be
extended and collected the same as all other

sanitary district taxes Amended by 1969 c.563

161

450.175 Collection of taxes Taxes
levied under ORS 450.170 shall be collected at
the same time and in the same manner as
county taxes are collected and when collected

shall be paid to the county treasurer for the
account of the district

The taxes shall be lien upon the
property against which they are levied in the
sanitary district and shall be of the same force
and effect as other liens for taxes Their col
lection shall be enforced by the same means as
provided for the enforcement of liens for state
and county taxes
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at no time exceed in the aggregate 13 percent
of the true cash value of all taxable property
within the district computed in accordance

with OHS 308.207 Amended by 1955 c.612 1963

c.9 27

450.125 When voter approval is re
quired to issue bonds The district may
when authorized by the voters of the district

at any general or special election issue gener
ál obligation or revenue bonds for any of the

purposes set forth in OHS 450.075

All general obligation and revenue

bonds shall be paid within period.of 30 years
and in annual instalments of such amounts as

will make the combined amount of principal

and interest payable each year as nearly equal
as practicable during the years of payment

Improvement bonds may be issued in

the manner provided by ORS 223.205 and

223.210 to 223.295 without submitting the

question of their issuance to the voters of the

district Amended by 1955 c.612 1969 c.563 15

450.130 Sewer service charges collec

tion and enforcement The sanitary
board may enact ordinances levying sewer

service charges within the district for the

purpose of financing the construction opera
tion and maintenance of the sewage collection

and disposal system

The board may contract with any city

or district serving water in such area to collect

such service charges with the water bills and

the serving .agency may cut off water for

nonpayment of such service charges The
board may pay the water serving agency for

the reasonable cost of such collection services

Service charges may also be collected

and enforced as provided in OHS 454.225

Amended by 1975 c.247

450.135 Ordinance declaring method
of payment For the purposes specified in

OHS 450.075 disttict may declare by
ordinance before doing the same that the cost
or any portion thereof shall be assessed

against the property directly benefited Or it

may provide in the ordinance that the cost

shall be paid partly by assessment against the

property directly benefited and partly out of

the general funds of or sewer service charges
collected by the district

The determination of the board as

expressed in the ordinance as to the propor
tion of the cost shall be based upon an exercise

of the boards sound discretion

450.140 Assessment ordinance If any
of the cost of sewers drains or sewage treat

ment plants is assessed against the property

directly benefited thereby the board shall

before attempting to make the improvement
or assessment adopt general ordinatice

providing for the method of assessment The

ordinance shall

Contain provision for notice to proper

ty owners of intention to make the assessment

and improvement

Provide that notice shall be not less

than 20 days before action is taken thereon

Provide an opportunity for property

owners to appear before the board for the

purpose of remonstrating against assess

ments

Provide for the general method of

assessing the property directly benefited and
of the recording of liens against the property

directly benefited and of making supplemen

tary assessments and rebates

450.145 Entry of assessments in lien

docket lien docket as public record.l
When assessments are made they shall be

entered into permanent lien docket which

shall be kept in the office of the district and

wherein shall be shown the amount of each

lien property against which it has been as
sessed the owner thereof and such additional

information as is required to keep perma
nent and complete record of the lien and the

payments thereon

The lien docket shall be public recOrd

kept by the secretary and shall be open to

inspection during all business hours estab

lished by the district

450.150 Hearing of objections to pro
posed improvements The board shall

appoint time for the hearing of remon
strances or objections against any proposed

improvement regardless of the method of

payment At the time appointed all objectors
or remonstrators shall have the right to be

heard

If two-thirds or more of the owners of

the property directly benefited which is liable

for any of the cost of the sewers drains or

sewage disposal plants file written remon
strances objecting to the proposed improve
ment the board shall sustain the remon
strances and no further proceedings in the

matter of proposed improvements shall be had
for period of six months
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filing of resolution At the elections if

majority of the votes cast in each affected

district is in favor of merger or consolidation
the board of the district having the highest
assessed valuation for taxation purposes shall

call joint meeting of the boards of the affect
ed districts The meeting shall.be held at

time and place designated by the board calling
the meeting not later than 10 days after the
canvass of the vote in the district last can
vassed The secretary of the board calling the

meeting shall give notice by certified mail of

the time and place of the meeting to each
member of the boards of the affected districts

At the joint meeting majority of the
members of the board of each affected district

constitute quorum for the transaction of

business The board members so assembled
shall from among the members elect five

persons to serve as board members of the

surviving or successor district until the next
general election The board so elected shall

immediately meet and organize as provided by
ORS 450.065 and shall by resolution declare
the districts merged or consolidated as the
case may be From the date of adoption of the
resolution the merger or consolidation is com
plete The board shall cause certified copies of

the resolution to be filed with the Environ
mental Quality Commission and the county
clerk and county assessor of each county in

which the affected districts are located
c.532 7J

450.202 Election of board members
for surviving or successor district terms
At the first regular election held in the sur
viving or successor district five district board
members shall be elected The terms of office
of the members elected shall be determined in

the manner provided by ORS 450.045
c.532 81

Annexation

450.205 lAmended by 1957 c.671 1969 c.563 17
repealed by 1971 c.727 2031

.450.207 11957 c.671 1969 c.563 18 repealed by
1971 c.727 2031

450.210 by 1957 c.671 1969 c.563 19
rtpeakd by 1971 c.727 2031

450.2 15 Plans for division and dispos
al of properties If territory proposed to

be annexed is within the limits of another
sanitary district the board of the district to

which annexation is proposed and the board ol
such other district shall meet with each other

prior to the hearing on the annexation peti
tion to agree upon division and disposal of

the properties of the other district that lie

within the territory proposed to be annexed
An agreement between the boards is effective

only in the event the proposed annexation is

approved by the voters

The plan of division of properties pro
vided for in subsection of this section shall

be arrived at by giving consideration to the
assessed valuation of the other district as
whole the assessed valuation of the territory
to be annexed the types of properties and
their location and intended use If plan of

division of properties is agreed uponthe plan
shall be reduced to writing and if the pro
posed annexation is approved by the voters
shall be binding upon the districts party to the
plan and upon all other interested persons

by 1957 c.671 1969 c.563 20 1971 c.727

1231

450.220 by 1957 c.671 1969 c.563 21
repealed by 1971 c.727 203

450.225 ffective date of annexation
disposition of properties in territory lia
bilities and indebtedness of territory
filing of report If the territory annexed
to the district was prior to the vote on the
petition for annexation within the limits of

another sanitary district the effective date of

the annexation shall be the effective date of

the withdrawal from the other district of the
territory previously within its limits

Unless plan for division of properties
has been agreed upon as provided hi ORS
450.215 the district from which the terri

tory has been withdrawn shall proceed to turn
over to the district to which the territory has
been annexed its properties in the territory
withdrawn The provisions of OHS 222.560
shall govern the method and procedure by
which such division of properties shall be
made

Notwithstanding subsection of this

section the district to which the territory was
annexed may in the sound discretion of its

board assume such obligations if the obli
gations do not bring the tota1 of the districts

obligation above any applicable limitations

prescribed by law or otherwise When the
district assumes such obligations it shall be
liable to the other district as provided by OHS
222.520 2a or at the option of the an
nexing district After the district agrees to
make the payments referred to in this subsec
tion neither the annexing district nor the
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Merger Consolidation

450.178 Merger approval by voters

required status of surviving district
One district or more may merge with another
district if the merger is approved by the voters

as provided by ORS 450.186 to 450.202 The
districts included in the merger shall be con
sidered innexed by and absorbed into the

surviving district

If the merger is approved the district

boards and officers of the merging districts

shall turn over to the board of the surviving
district all funds property contracts and
records of the merging districts Upon the
effective date of the merger the surviving
district shall

Succeed to all the property contracts
rights and powers of the merging districts

and shall constitute and be regularly organ
ized district as if originally organized in the

manner provided by OHS 450.005 to 450.245

Uncollected taxes assessments or

charges levied by the merging districts shall

become the property of the surviving district

and upon collection shall be credited to the
account of the surviving district and

Subject to any debt distribution plan
adopted under ORS 450.190 the surviving
district shall become liable for all the obli

gations legal or contractual of the merging
districts c.532 21

450.182 Consolidation approval by
voters required status of successor dis
trict Two or more districts may consoli
date and form new district if the consolida
tion is approved by the voters as provided by
OHS 450.186 to 450.202 The districts includ

ed in the consolidation shall be considered

joined into single new district

If the consolidation is approved the
district boards and officers of the consolidat

ing districts shall turn over to the board of the
successor district all funds property contracts

and records of the consolidating districts

Upon the effective date of the consolidation
the successor district shall

Succeed to all the property contracts
rights and powers of the consolidating dis

tricts and shall constitute and be regularly
organized district as if originally organized in

the manner provided by OHS 450.005 to

450.245

Uncollected taxes assessments or

charges levied by the consolidating districts

shall become the property of the successor
district and upon collection shall be credited to

the account of the successor district and

Subject to any debt distribution plan

adopted under OHS .450.190 the successor
district shall become liable for all the obli

gations legal or contractual of the consolidat

ing districts c.532

450.188 Petitions election When
the voters of two or more districts wish to

merge or consolidate they may initiate pro
ceedings by filing duplicate petitions with the

boards of the districts to be merged or consoli

dated stating the names of the affected dis

tricts and the name of the surviving or suc
cessor district Merger or consolidation may
also be initiated by resolution adopted or

approved by two or more district boards The
resolution shall contain all the matters re

quired to be stated in petition to merge or to

consolidate

When proceedings have been initiated

the board of each affected district shall call an
election in its district at which there shall be

submitted to the voters of the districts the

question

In merger of whether the districts

shall merge stating the name by which the

surviving district shall be known

In consolidation of whether the
districts shall consolidate stating the name of

the successor district c.532

450.190 Debt distribution plans levy
of taxes and assessments to liquidate pri
or existing indebtedness petition for

merger or consolidation may include debt
distribution plan to be voted upon as part of

the proposal Such plan may provide for any
distribution of indebtedness and may require
that merging or consolidating districts remain

solely liable for all or any portion of any in
debtedness outstanding at the time of the

merger or consolidation

If the merger or consolidation is ap
proved the district board of the successor or

surviving district shall in accordance with the

plan levy taxes and assessments for the liqui
dation of any prior existing indebtedness

Such levy shall be subject to ORS 450.005 to

450.245 c.5325

450.194 c.532 repealed by 1975 c.647 531

450.198 Meeting of boards ofaffected

districts notice quorum election of

board for surviving or successor district
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are sold publicly upon competitive bids

c.577 1981 c.94 38

450.270 Powers of State Treasurer in

connection with ORS 450.250 to 450.300
The State Treasurer shall be the sole judge

as to whether state funds shall be investedin

the bonds of district and as to which under
takings shall first be financed The decision of

the State Treasurer on the subject of invest
ment and priority shall be final

The State Treasurer may enlist the
technical services of any state officer or de
partment in study of the feasibility and cost

of the sewerage project The State Treasurer
further may employ licensed engineers at the
cost of the district to make such study for

the district and for the State Treasurer

The State Treasurer in his discretion

may purchase with moneys from the revolving
fund provided by OHS 450.250 to 450.300
general obligation sewerage system bonds of

any district issued under authority of OHS
450.250 to 450.300 If the State Treasurer
deems it expedient in the acquisition and
construction of sewerage system for dis
trict to furnish sewerage service for territory
that is contiguous to or outside the boundaries
of the district the State Treasurer may au
thorize the district to furnish such service and
to construct part of its system outside its

boundaries for such purpose

The State Treasurer may authorize
districts to issue sewerage system bonds with
the right reserved to them to redeem bonds at

par value and accrued interest prior to the
final maturity dates of the bonds

The State Treasurer in his discretion
may authorize deferment of payment of inter
.est upon the sewerage bonds of the district for

period not exceeding three years and may
provide for the issuance of such bonds with

graduated rates of interest

The State Treasurer may specify the

procedure to be followed by district in avail

ing itself of the provisions of ORS 450.250 to
450.300 c.577

450.275 State Treasurer approval of
other bond issues by district whose
bonds are owned by state So long as any of

the sewerage bonds of the district are owned
by the state the district shall not issue other
bonds of any charactef without prior written

approval of the State Treasurer c.577

450.280 Circumstances and condi
tions under which State Treasurer may
purchase sewerage system bonds The
State Treasurer may purchase from district

at private sale sewerage system bonds bearing
interest at rate agreed upon by the State
Treasurer and the district The bonds shall

qualify for investment by the state only if the
sewer connection charges and revenues of the

sewerage system of the issuing district after

the payment of operation and maintenance
expenses are pledged wholly to the payment
of the principal of and interest upon the
bonds and the issuing district shall covenant
to levy ad valorem taxes upon all of the taxa
ble property within its boundaries to meet
deficiencies in the charges and revenues
pledged and only if the combined indebted
ness for all public purposes other than state

or federal within the boundaries of the dis
trict including the proposed sewerage system
indebtedness but excluding obligations issued
for other utilities that are self-supporting or

self-liquidating or are approximately so does
not exceed 25 percent of the total true cash
value of all taxable property within the dis
trict as reflected in the assessment roll last

equalized The limitation shall apply only to

districts that finance the costs of their sewer
age systems under OHS 450.250 to 450.300
The limitation shall include the ratios of

indebtedness to the total valuation deter
mined in like manner of other subdivisions
that overlap the district to an extent of more
than 50 percent of the total value of the dis
trict Indebtedness within the 25 percent
limitation may be incurred by district if

approved by the voters of the district at an
election called and held for that purpose
Notwithstanding that revenues may have
been pledged to the payment of the principal
of and the interest upon particular issue of

general obligation bonds owned by the state
the same revenues with the approval of the
State Treasurer may be pledged to the pay
ment of the principal of and the interest on
additional issues of bonds purchased by the
state from the district The additional issues

shall be on parity with previous issues as to

the pledge of charges and revenues In order
to complete the financing of sewerage sys
tem after bonds payable as to principal and
interest from revenues and ad valorem taxa
tion have been issued the State Treasurer

may purchase issues of general obligation

sewerage system bonds of districts payable
only from ad valorem property taxes provided
such issues together with other pbligations of
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annexed territory shall be charged by the

other district with any future liabilities obli

gatioris or functions of the other district

Within 30 days after the effective date

of the county boards order of annexation the

secretary of the annexing district shall file

written report with the Environmental Quali

ty Commission stating the name of the dis

trict and the date of the county boards order

of annexation and shall furnish with his

report map of the district boundaries as they

are after the annexation lAmended by 1957 c.67110 221971 c.727 1241

450.227 11957 c.112 1967 c.137 1969

c.563 23 repealed by 1971 c.727 2031

450.228 11957 c.671 1969 c.563 24 repealed by

1971 c727 203

450.230 by 1957 c.671 11 1969 c.563 25
repealed by 1971 c.727 2031

450.235 lAmended by 1969 c.563 26 repealed by

1971 c.727 203

450.237 11961 c.679 repealed by 1971 c.727

203

450.239 11961 c.679 51969 c.563 27 repealed

by 1971 c.727 2031

450.240 by 1957 .401 61

450.242 11961 c.679 1969 c.563 28 re

pealed by 1971 c.727 2031

Miscellaneous

450.245 Application of ORS 450.005 to

450.245 to districts organized under

former laws savings clause Sanitary

districts organized under chapter 385 Oregon
Laws 1935 which were exercising the func
tions of sanitary districts an July 16 1949 are

vested with all rights powers and obligations

prescribed in ORS 450.005 to 450.245 and
after July 16 1949 shall conduct their busi

ness in accordance with and be subject to

those sections

No right or obligation incurred by the

formation of sanitary district pursuant to

the provisions of chapter 385 Oregon Laws

1935 as amended by chapter 402 Oregon
Laws 1941 is affected by the repeal of those

provisions

Districts with Valuation Less

Than $250000

450.250 Definitions for ORS 450.250 to

450.300 District means sanitary dis

trict duly organized under the provisions of

ORS 450.005 to 450.245 having an assessed

valuation of not more than $250000

Sewerage system means complete or

primary sewage treatment and disposal facili

ties sewer mains pumping stations and all

equipment and appurtenances necessary
useful or convenient for the treatment or

disposal of sewage or any portion of such

system whether within or without the bound
aries of district c.577 1959 c.157 91

450.255 Districts eligible for state

help in financing sewerage systems
Districts that have been certified by the Envi
ronmental Quality Commission as being in

need of sewerage systems may apply to the

State Treasurer for the financing of such costs

under authority of ORS 450.250 to 450.300

The Environmental Quality Commission shall

certify to the State Treasurer in writing

list of the districts that are in dire need of

sewerage and sanitation facilities 11955 c.577

21959c.5741

450.260 Conditions precedent to fi

nancing application district shall not

apply to the State Treasurer for financing

under ORS 450.250 to 450.300 unless

It submits to the State Treasurer plans
and specifications prepared by competent

licensed engineers setting forth the type or

character of sewer system or sewerage facili

ties proposed for the particular district and

the estimated cost of the system and of the

appurtenances thereto.

It submits to the State Treasurer the

proposed plan of the district for liquidation of

indebtedness to be incurred for financing the

cost of such system or facilities c.577

450.265 Bonds issued by district pur
suant to ORS 450.250 to 450.300 are sub
ject to State Treasurer control refunding
bonds issuable The bonds issued by districts

pursuant to ORS 450250 to 450.300 shall bear

such dates be insuch form run for such peri

ods of time bear such rates of interest and be

sold by the districts at such prices as the State

Treasurer may determine Refunding bonds of

like obligation may be issued to replace out

standing bonds provided the refunding bonds
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the district do not exceed the debt limits

specified in this section

All bonds heretofore issued under

authority of ORS 450.250 to 450.300 and sold

to the state and the proceedings under which

they were issued are approved validated

ratified and confirmed and the bonds are the

valid and legally binding general obligations

of the issuing district c.577 1957 c.121

1959 c.574 1971 c.647 91 1981 c.94 39 1981

c.8041O1

450.285 State Sanitary District Sewer
Bond Fund There hereby is created in the

State Treasury fund separate and apart
from the General Fund to be known as State

Sanitary District Sewer Bond Fund for in
vestment under authority of OHS 450.250 to

450.300 and for payment of costs of the State

Treasurer in connection therewith for which

purposes such fund hereby is appropriated
The State Treasurer may engage such assis

tance and incur such expenses to carry out the

purposes of OHS 450.250 to 450.300 as may be
necessary The earnings of the fund shall

accrue to the General Fund and the amounts
received in payment of the principal of invest

ments thereof shall be credited to the General

Fund to be available for the payment of gen
eral governmental expenses c.577 1957

c.702 1957 s.s c.14 1963 c.341

450.290 Provisions concerning liqui
dation of indebtedness incurred by dis
trict financing sewerage system under
ORS 450.250 to 450.300 Each district

financing the cost of sewerage system under

authority of ORS 450.250 to 450.300 shall

submit to the State Treasurer for approval
schedule of its rates and sewer connection

charges and proposed method of collection

thereof The rates and charges shall be such

as in the judgment of the State Treasurer are

sufficient to pay the operation and mainte
nance costs of the system and to liquidate

during the period approved by the State Trea
surer the indebtedness incurred by the dis

trict in the construction of the system The
State Treasurer may further require as part of

his agreement to purchase the bonds of the

district that the district levy and collect as
sessments in the manner provided by OHS
450.005 to 450.245 and that it pledge the

receipts from such assessments both principal

and interest to the payment of its bonds and
the interest thereon The district shall be fully

authorized to levy and collect such assess

ments against properties within or without

the boundaries of the district that will be

benefited by the sewerage system of the dis

trict Should the receipts of the district prove
inadequate to pay such costs and such indebt

edness the State Treasurer may direct the

district to increase its rates and charges to

make the sewerage project self-supporting and

self-liquidating and the district thereupon
shall establish the rates and charges pre
scribed by the State Treasurer

If the State Treasurer so directs delin

quent charges for use of or .connection with

sewerage system shall be certified to the as
sessor of the county or counties in which the

district is located and shall be entered upon
the tax rolls of the county and be collected and

accounted for in the same manner in which

city taxes are collected and accounted for The
said charges shall constitute liens upon the

real property of the corporation or person

against whom they are assessed

The district shall obtain from the State

Treasurer approval of its annual budgets and

tax levies before they are certified to the clerk

and assessor of the county in which the dis

trict is located for extension upon the county
tax rolls c.577

450.295 Refinancing indebtedness of
district court-appointed receiver may
operate system If any district fails to meet
when due any obligations sold to the state

under authority of OHS 450.250 to 450.300
the State Treasurer and the district may agree

upon and put into effect any plan they may
consider expedient for refinancing the indebt

edness of the district or the State Treasurer
with the approval of the circuit court of the

county in which the major portion of the as
sessed valuation of the district is located may
appoint receiver to operate the sewerage

system The receiver shall act as such so long

as the circuit court deems receivership neces

sary to protect the interests of the state and of

the district c.577 10

450.300 Duty of treasurer to keep
funds separate and to withhold tax re
ceipts for bond payments liability of trea

surer The treasurer of each district that

finances the cost of sewerage system or

facilities under authority of OHS 450.250 to

450.300 shall keep collections or assessments
for sewerage service and sewer connection

fees separate and distinct from other funds of

the district and shall withhold from tax re
ceipts not less often than quarterly the full

amounts proportionate to the elapsed portion
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of the tax year that have been levied for the

payment of interest on and the principal of

the sewerage system bonds of the district For

failure to account for sewerage revenues and
taxes as provided in this section such treasur

ers shall be liable upon their official bonds

Sanitary District Sewerage
System Revolving Fund

450.303 Purchase of general obli
gation bonds of sanitary districts Sani
tary District Sewerage System Revolving
Fund Any sanitary district in the state

having an actual value in excess of $750000
that has not been able to sell its general obli

gation bonds on the market upon competitive
bids or has not been able to obtain bid for its

bonds pursuant to notice of sale of the bonds

published in newspaper of general circula
tion printed and published for period of two
consecutive weeks in the county in which the

major portion of the assessed value of the
district is located may sell its bonds to the
State of Oregon if the bonds are approved for

investment by the State Treasurer For the

purposes of this section actual value shall be
determined in the manner prescribed by ORS
450.120 Bonds issued under authority of this

section together with other outstanding in
debtedness ofthe district shall not exceed in

the aggregate 15 percent of the actual value of

the district For the purposes of this section
the 15 percent limitation shall supersede the
limitation imposed by ORS 450.120 or any
other law in conflict with this section Only
bonds authorized and issued in compliance
with OR.S 450.005 to 450.080 450.085 to

450.115 450.125 to 450.245 and the provi
sions of this section may be purchased by the
State of Oregon as investments of the fund

designated in subection of this section

21 fund in the State Treasury separate
and apart from the General Fund to be
known as the Sanitary District Sewerage
System Revolving Fund hereby is created
The moneys in the Sanitary District Sewerage
System Revolving Fund are available for

investment under the authority of this section

for which purposes such fund hereby is appro
priated The interest paid on the investments

purchased pursuant to this section shall be
credited to thern General Fund of the State of

Oregon and the principal as it is repaid to

the state by sanitary districts shall be credit
ed to the General Fund to be available for the

payment of general governmental expenses
The State Treasurer is authorized to sell at

not less than cost the bonds in whole or in

part that have been purchased under the

authority of this section The proceeds of sale

of the bonds shall be credited to the General
Fund to be available for the payment of gener
al governmental expenses c.425

1963 c.341 1981 c.94 40
450.305 by 1969 c.25

450.310 by 1969 c.25 11

450.315 Repealed by 1969 c.25

450.320 Repealed by 1969 c.25 11

450.325 by 1969 c.25

450.330 Repealed by 1969 c.25

450.335 by 1969 c.25

450.340 Repealed by 1969 c.25

450.345 by 1969 c.25

450.350 Repealed by 1969 c.25

450.355 by 1969 c.25

450.360 by 1969 c.25 11

450.365 by 1969 c25 11

450.370 Repealed by 1969 c.25 11

450.375 Repealed by 1969 c.25 11

450.380 Repealed by 1969 c.25 11

450.385 by 1969 c.25 11

450.390 Repealed by 1969 c.25 11

450.395 by 1969 c.25

450.400 Repealed by 1969 c.25 iJ

450.405 by 1969 c.25 11

450.4 10 by 1969 c.25 11

450.415 by 1969 c.25

450.420 by 1969 c.25 11

450.425 Repealed by 1969 c.25 11

450.430 Repealed by 1969 c.25

450.435 by 1969 c.25

450.440 by 1969 c.25 11

450.445 Repealed by 1969 c.25

450.450 Repealed by 1969 c.25

450.455 by 1969 c.25 11

450.460 by 1969 c.25 11

450.465 by 1969 c.25 11

450.470 by 1969 c.25 11

450.475 Repealed by 1969 c.25 11

450.480 by 1969 c.25
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450.485 by 1969 c.25

450.490 by 1969 c.25

450.495 by 1969 c.25

450.500 by 1969 c.25

450.505 by 1969 c.25

450.510 by 1969 c.25

450.515 Repealed by 1969 c.25

450.520 Repealed by 1969 c.25

450.525 by 1969 c.25

450.530 by 1969c.25

450.535 by 1969 c.25

450.540 by 1969 c.25

450.545 Repealed by 1969c.25

450.550 by 1969 c.25 11

450.555 by 1969 c.25

450.560 by 1969 c.25

450.565 Repealed by 1969 c.25

450.570 by 1969 c.25

450.575 by 1969 c.25

450.580 by 1969 c.25

WATER SUPPLY
AUTHORITIES

450.675 Formation of water supply
authorities from areas within one or more
counties Any portion of one or more coun
ties including both incorporated and unincor

porated areas as well as areas within domestic

water supply districts county service districts

for water supply works and other districts

may be formed into water supply authority
under OHS 450.675 to 450.980 Such areas
need not be contiguous c.504

450.680 Formation of water supply
authorities by cities and water districts In

addition to the manner of formation provided

by OHS 450.7 15 and 450.785 the governing
bodies of one or more cities or water districts

or both may when they consider it necessary
for the public health safety and welfare on

their own motion initiate the formation of

water supply authority The procedure for

hearing and election and notice thereof in

OHS 450.730 to 450.780 1969 Replacement
Part shall be followed so far as applicable
with necessary adaptations in forming
water supply authority initiated under this

section 1971 c.504

450.685 Application of certain provi
sions to water supply authorities Ex
cept as provided by subsection of this sec

tion OHS 450.675 to 450.980 apply to water

supply authority

OHS 450.810 450.815 and
450.820 and 450.835 do not apply to

water supply authority

OHS 264.306 to 264.314 regarding
water service charges and regulation of water

users are applicable to water supply author
ity

SANITARY AUTHORITIES
Generally

450.705 Policy construction It

hereby is recognized and declared that the

sewage disposal drainage insect control and
related problems in many of the areas of the

state where the pojulation is rapidly expand
ing can best be solved through the cooperative
and integrated effort and support of unincor

porated and incorporated areas It is the pur
pose of OHS 450.675 to 450.980 to provide
means whereby such cooperation and integra
tion can be achieved and ORS 450.675 to

450.980 is to be construed liberally to accom
push this purpose

It is recognized also that potable water

supply problems in many areas of the state

where the population is rapidly expanding can

best be solved through the cooperative and

integrated effort and support of unincorporat
ed and incorporated areas It is the purpose of

OHS 450.675 to 450.980 to provide means

whereby water supply authorities can be
formed and such cooperation and integration
can be achieved and ORS 450.675 to 450.980

is to be construed liberally to accomplish that

purpose 1955 c.614 1971 c.504 11

450.710 Definitions for ORS 450675 to
450.980 As used in OHS 450.675 to 450.980

unless the context clearly indicates otherwise

Authority means sanitary authori

ty established under OHS 450.675 to 450.980

Board means the sanitary authority
board under OHS 450.675 to 450.980

Construction includes the acquisition

of land or other property for the construction

of an installation and the improvement en
largement alteration and reconstruction of an
installation and the acquisition of existing

sewage disposal or drainage systems or por
tions thereof
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Governing body means the county
court or board of county commissioners of

county

Owner of land or landowner means
vendeé under recorded land sale contract

or if there is no such contract the holder of the
record title to the land in which vendee or
holder has present interest equal to or great
er than life estate

Qualified elector means registered

voter of the state c.614 1971 c.647 92

Formation

450.715 Areas which may be formed
into sanitary authorities Any portion of one
or more counties including both incorporated
and unincorporated areas as well as areas
within sanitary drainage or other districts

may be formed into sanitary authority un
der ORS 450.675 to 450.980 Such areas need
not be contiguous c.614

450.720 c.614 repealed by 1971 c.727 2031

450.725 c.614 repealed by 1971 c.727 2031

450.730 repealed by 1971 c.727 2031

450.735 c.614 repealed by 1971 c.727 203

450.740 11955 c.614 repealed by 1971 c.727 2031

450.745 11955 c.614 repealed by 1971 c.727 2031

450.750 c.614 10 repealed by 1971 c.727

12031

450.755 c.614 11 repealed by 1971 c.647 149
and by 1971 c.727 2031

450.76011955 c.614 12 repealed by 1971 c.647 149
and by 1971 c.727 2031

450.765 c.614 13 1967 c.609 10 repealed by
1971c.647149J

450.77011955 c.614 14 repealed by 1971 c.647 149
and by 1971 c.727 2031

450.77511955 c.614 15 repealed by 1971 c.647 149
andby 1971 c.727 2031

450.780 c.614 16 repealed by 1971 c.727

203J

450.785 Initiation of formation of
district by governing body without peti
tion In addition to other methods of initiating

proceedings for the formation of sanitary
authority under OHS 450.705 to 450.945 and
when they consider it necessary for the protec
tion of the public health safety and welfare
the governing bodies of one or more dounties
may on their own motion initiate the forma
tin of sanitaly authority ORS 450.765
1969 Replacement Part shall be followed so

far as applicable and with necessary adapta
tions in forming sanitary authority initiat

ed under this section c.614 17 1971 c.727

1261

Board and Elections

450.790 Sanitary authority board
The officers of the authority shall be board
of five members elected as provided in OHS
450.795 and 450.800 chairman of the board

appointed under OHS 450.806 and a.manager
appointed by the board under ORS 450.806

Any qualified elector residing within
the proposed authority is qualified to be
member of the board of the authority 1955
c.61418

450.795 Nomination and election of
first board members terms The five

persons receiving the highest number of votes

shall be elected as members of the board

The terms of two of the members so

elected shall expire two years from the first

day of July following the date of the first

election in the authority The terms of three of

the members shall expire foUr years from the
first day of July following the date of the first

election in the authority The respective terms
of the first members shall be determined by
lot at their first meeting after their election

c.614 19 1971 c.647 97 1971 c.727 127 196
1973 c.796 64 1975 c.647 38

450.800 Annual and special elections

in the authority The date of the regular
election in an authority is the date fixed by
OHS 255.335 The board may call special

elections in the authority to be held on date

specified in OHS 255.345

At each regular election held in the

authority there shall be elected successor to

any member whose term expires on the first

day of July following such election date and
successor to fill any vacancy At such election

the person or two persons if two members are
to be elected receiving the highest number of

votes shall be elected to serve for four-year
term and until his successor is elected and
qualified

The board may submit to the voters at

the regular election anymeasure which may
properly be submitted to the voters 11955 c.614

20 1969 c.669 10 1971 c.647 98 1973 c.796 65 1975

c.647 39
450.802 c.614 21 repealed by 1971 c.403 181
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450.804 1955 c.614 22 repealed by 1969 c.669 21

Powers

450.806 General powers of board
selection Of board chairman appointment
of authority manager.1 The board shall be
the governing body of the authority and shall

exercise all powers thereof

The board shall every two years ap
point one of its members as chairman to serve
for two-year term chairman so appointed
is eligible for reappointment as chairman

The board shall appoint professional
ly qualified person as manager of the authori
ty He shall serve at the pleasure of the board
and receive such compensation as is fixed by
the board

All contracts deeds warrants re
leases receipts and documents of every kind
shall be signed in the name of the authority
by the chairman of the board and shall be

countersigned by the manager of the authori

ty c.614 23

450.808 General duties of authority
manager The manager of the authority
shall subject to the direction and control of

the board serve as the administrator and
supervisor of the functions and operations of

the authority and shall perform all duties
prescribed by the board c.614 24

450.810 Board may adopt and enforce
ordinances for sanitary purposes The
district board may for the protection of the
health safety and general welfare of the

authority adopt and enforce all necessary and
proper regulations or ordinances for

The control of sewage disposal and
drainage

The storage collection transportation
and disposal of solid wastes where such regu
lations are supplemental to the requirements
of the rules of the Environmental Quality
Commission adopted pursuant to ORS
459.045 and are necessary to meet special
local conditions

The cleanliness of roads and streets in

the authority

The control of mosquitoes and other
insects

All other sanitary purposes not in

conflict with the laws of this state

ORS 198.510 to 198.600 c.614 26 1967

c.428 14 1969 c.593 39 1971 c.268 17 1971 c.648 26
1973 c.835 163

450.815 General powers of authority
For the purpose of carrying out the powers
granted to the authority under other provi
sions of ORS 450.675 to 450.980 and in addi
tion thereto the authority may

Have and use common seal

Sue and be sued by its name

Permit the use by lease or otherwise
of any property of the authority by any other

authority district city or other governmental
agency

Acquire by purchase gift devise con
dernnation proceedings or otherwise such real

and personal property and rights of way
either within or without the authority as in

the judgment of the board are necessary or

proper to the exercise of its powers and to pay
for and hold the same

Make and accept contracts deeds
releases and documents which in the judg
ment of the board are necessary or proper in

the exercise of any of the powers of the aü
thority

Employ and pay necessary agents
employes and assistants

Lay its sewers and drains in any public
street highway or road in the county and for
this purpose enter upon it and make all neces
sary and proper excavations restoring it to.its

proper condition However the consent of the
proper city county or state authorities as the
case may be shall first be obtained and the
conditions of such consent complied with

Compel all residents and property
owners in the authority to connect their hous
es and structures requiring sewage disposal
with adjacent sewers within the authority

Fix sewer charges and rentals

10 Do any act necessary or proper to

effect and carry out the purposes for which
the authority was formed pursuant to ORS
450.675 to 450.980 c.614 25

450.820 Authority may maintain gar
bage collection system and engage in
insect control activities In addition to other

powers granted to it under ORS 450.675 to

450.980 the authority may
Any general ordinance of the district Maintain and operate disposal sites

board shall be enacted in accordance with arid garbage collection systems in compliance
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with the requirements of ORS 459.005 to

459.285 and 459.992 and

Engage in mosquito and other insect

control activities 1955 c.614 27 1967 c.428 15
1969 c.593 40 1971 c.648 27

450.825 Plan for sewage disposal and
drainage to be developed by authority As

soon as practicable after the election of the

first members of the board the board shall

make study and survey of the existing sew
age disposal facilities and systems in the

authority and of its sewage disposal needs
both present and future and prepare an over
all coordinated plan for the authority which

incorporates so far as practicable existing

sewage disposal and drainage systems future

sewage treatment plants including connect

ing trunk and lateral sewers and future

drainage systems Such plan shall be revised

from time to time as circumstances may re
quire In preparing the plan or revisions

thereto the board shall take into considera

tion expected fluctuations in population and
in business and industrial activity c.614

281

.450.830 Authority may construct and
operate sewage disposal and drainage
systems operation beyond authority
boundaries The sanitary authority may
construct maintain or operate sewage dispos
al and drainage systems including sewage
treatment plants trunk and lateral sewers
and drains or any combination thereof for

any area within the authority Portions of

such systems may be constructed outside the

authority where necessary or expedient The

authority may furnish sewage disposal service

to areas outside the authority on contract

basis c.614 29

450.835 Contract for or purchase of

sewage disposal and drainage systems
The authority may in performing the powers
conferred by ORS 450.830

Contract with any city or county any
district organized for public purpose any
other governmental agency or any person
partnership association or corporation for.the

use or joint operation of all or any portion of

any sewage disposal or drainage system
owned or controlled by such city county dis
trict agency person partnership association

or corporation or

Purchase all or any portion of any
sewage disposal or drainage system from such

city county district agency person partner-

ship association or corporation on such terms

as are fair and reasonable Where the area

served by such system or part thereof is

situated within the authority the authority

may agree on such terms as are fair and

reasonable to furnish sewage disposal or

drainage functions for the area then served by

such sewage disposal or drainage system
Under this subsection as part of the pur
chase agreement and on such terms as are fair

and reasonable the authority may assume

liability for any outstanding bonded or other

indebtedness incurred prior to the time of

purchase in connection with the facilities to be

purchased c.614 30

Finances

450.840 Costs for construction and
operation of systems and general expen
ses of authority how borne The.cost of

construction of sewage disposal system
including treatment plants and trunk or later

al sewers or drainage system shall be borne

by the area directly benefited by the system
The property within such area shall bear such

cost in the manner provided in OHS 450.855

The cost of operation and maintenance

of sewage disposal systems and drainage

systems shall be borne by the area directly

benefited by such systems The property with
in such area shall bear such cost in the man
ner provided in OHS 450.880

The costs and expenses of the authority
which are not chargeable under OHS 450.675

to 450.980 to any particular area within the

authority such as over-all planning expenses
of the board conduct of elections and hearings
and mosquito and other insect control shall be

borne by the entire authority in the manner

provided in OHS 450.885 1a c.614 31

450.845 Areas needing sewerage in
stallations to be determined and plans for

installations to be made Whenever the

board deems it expedient or necessary for the

protection of the public health safety and
welfare to cause to be constructed treatment

plants or trunk or lateral sewers or drains or

any combination thereof the board shall

determine the proposed boundaries of the area
to be directly benefited thereby and have

registered professional engineer prepare plans
and specifications for such plants sewers or

drains Such plans and specifications must be

approved by the Health Division and the
Environmental Quality Commission and shall
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be filed in the office of the authority Parcels

of land which may be served practicably by
lateral sewers or drains connected with treat
ment plants or trunk sewers or drains and are

not adequately served by existing plants
sewers or drains as the case may be are con
sidered to be directly benefited by the plants
sewers or drains of the authority If all or any
portion of the cost of construction is to be

specially assessed against individual property
the engineer shall include in the plans and

specifications description of the location

and assessed value of each lot tract or parcel

of land or portion thereof to be specially

benefited by the improvement with the

names of the record owners thereof and an
estimate of the unit cost of the improvement
to the specially benefited property c.614

32

450.850 Hearing on boards proposed
construction plans and estimated special
assessments notice of hearing After

pans and specifications have been prepared
and filed as provided in ORS 450.845 the
board shall hold hearing within the authori

ty and may adjourn the hearings from time to

time

The board shall post notice of the time

and place of the .hearing in at least three

conspicuous places in the area directly bene
fited for two weeks prior to the hearing and
publish such notice in newspaper of general
circulation printed and published in the area
once week for two successive weeks prior to

the hearing or if there is no such newspaper
in newspaper of general circulation printed
and published in the county in which the area
or the largest portion thereof is situated

Such notice shall contain statement that the

board proposes to construct sewage treat
ment plant or trunk or lateral sewers or

drains or any combination thereof for the

area and statement if special assessments
are to be levied against property specially

benefited showing the estimated total cost of

the improvement which is to be paid for by
special assessment of benefited property and
the engineers estimated unit cost of the im
provement to the specially benefited property
clearly indicating that this is an estimate and
not an assessment and set forth the proposed
boundaries of the area and that all interested

persons may appear and be heard c.614

33 1973 c.399 11

450.855 Action board may take at

hearing concerning boundaries installa

tions to be constructed costs and financ

ing At the hearing under ORS 450.850 the

board may
Modify the proposed boundaries of the

area directly benefited by and to pay for the

proposed installations except that no land in

the authority which could not be directly

benefited by the proposed installation may be
included and no land in the authority which
could be directly benefited by the proposed
installation may be excluded If it appears
that land should be included in the area which

was not included within the boundaries desig
nated in the notice of the hearing and that the

owners of such land have not appeared at the

hearing the board shall adjourn the hearing
and give notice such owners by registered
mail or by posting and publishing notice in

the area to be included in substantially the

same manner that notice is given under ORS
450.850 If the notice is given by registered

mail the notice shall be mailed at least 10

days prior to the date fixed for the further

hearing The notice shall contain the date
time and place of the adjourned hearing
statement that the board proposes to construct

sewage treatment plants or trunk or lateral

sewers or drains for an area within the au
thority description of the additional area to

be included within such area and statement
that all persons interested may appear and be
heard

Determine what installations shall be
constructed and the total cost of the construc
tion The cost of making engineering plans
and specifications shall be borne by the area
directly benefited by the installation as part
of the construction costs

Determine the manner in which the

property within the area shall bear the cost of

the proposed installations The board may
provide in its sound discretion that the cost

shall be borne by assessments against the

property directly benefited by sewer connec
tion charges by collection of sewer service

charges in the area or if general obligation

bonds are to be issued and sold to finance the
construction of the installations by annual
levies of taxes against property in the area or

by any combination of these methods If all or

part of the cost of the proposed installations

are to be borne by assessments against the

property directly benefited the board may in

its sound discretion levy the assessments in

an amount based upon the engineers estimate
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of the cost or may delay the assessments until

the total cost of the installation is determined
Such cost shall be apportioned so far as prac
ticable in accordance with the special and

peculiar benefit each parcel of land in the

area could receive from the installation

Where parcels of land in the area are partially

or wholly undeveloped or are devoted to uses

which in rio way require sewage disposal

service the board may in its sound discretion
defer assessing imposing or levying all or any
part of the assessments sewer service charges

or taxes against such parcels until the parcels

or the undeveloped portions thereof are con
nected with the installations

Determine the method of financing the

construction of the proposed installations and

.the amount and type of bonds if any to be

issued and sold under ORS 450.895 to 450.920

to finance the construction of the proposed
installations c.614 34 1973 c.399 1977

c.621II

450.860 Portion of installation con
struction costs in an authority chargeable
to area benefited When in providing sewage
disposal or drainage systems for an area with
in the authority the board determines that

any portion of sewage treatment plants or

trunk or lateral sewers or drains constructed

or acquired or being constructed or acquired

by the authority will be used by the area
fair and equitable portion of the original cost

of such plants sewers or drains and of im
provements thereto less depreciation shall be

charged to the area on an assessment or sewer
service charge basis or any combination

thereof The proceeds of such assessments or

charges shall be used by the board in its

discretion for payment of bonds issued to

construct such plants sewers or drains or for

future improvements or additions to or main
tenance of such plants sewers or drains The
determination made under this section shall

be made at the hearing of the board in connec
tion with any proposed construction of sewage
disposal or drainage systems for the area
é.61457J

450.865 Ordinance specifying action
of board at hearing may be adopted re
monstrances thereto After the board has
concluded the hearing under ORS 450.850 and
450.855 it may adopt an ordinance speeifying
the installations to be constructed for the

area the boundaries of the area the method
of apportioning the construction cost to the

area directly benefited whether by assess-

ment by sewer connection charges by sewer

service charges or annual levy or combina
tions thereof and the method of financing the

construction of the installations copy of the

ordinance shall be published once week for

two successive weeks in newspaper of gener
al circulation printed and published in the

area directly benefited or if there is no such

newspaper in newspaper of general circula

tion printed and published in the county in

which the area or the largest portion thereof

is situated

If within 30 days after the last publica
tion of such ordinance written remonstrances

against the proposed construction are filed in

the office of the authority by majority of the

owners of the land in the area directly benefit

ed no further proceedings shall be had in

connection with the proposed construction

However modified proposal may be initiated

within six months thereafter

If such remonstrances are not filed by

majority of the owners of the land in the

area directly benefited the board may proceed
with the construction of the installation in

accordance with the ordinance c.614 35
1973 c.399 31

450.867 Election on ordinance adopt
ed under ORS 450.865 If the ordinance

adopted under ORS 450.865 specifies that all

or part of the cost of construction of the

installation is to be financed through the sale

of general obligation bonds of the authority to

be repaid by annual levies of taxes against

property in the area the board may in its

sound discretion call special election within

the area to be directly benefited by the con
struction on the question of whether or not the

construction and financing plan adopted by
the ordinance should be implemented by the

board Notice of the date of the election the

polling places therefor the hours the polls

shall be open and brief description of the

proposition to be voted upon may be incorpo
rated in the ordinance adopted under ORS
450.865 and publication of such ordinance

containing such notice shall satisfy the re

quirements for publication of notice of elec
tion contained in ORS 255.085 and 255.095

If majority of the qualified voters

voting on the question at the election vote

against the proposal there shall be no further

proceedings in connection with the proposed
construction However modified proposal

may be initiated within six months after the
date of the election
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If majority of the qualified voters

voting at the election approve the proposal
the board may proceed with the construction
of the installation in accordance with the
ordinance subject to the right of property
owners within the area to remonstrate under
ORS 450.865 11973 c.399 1975 c.647 40

450.870 Assessments against benefit
ed property All assessmentsrnade pur
suant to ORS 450.855 shall be determined
and made by an order of the board adopted in

accordance with such procedures as shall be
established by general ordinance adopted by
the board Such general ordinance shall estab
lish procedure for assessing property direct

ly benefited by the installation making sup-
plementary assessments and rebates notice of

the proposed assessment provide for correc
tion of errors establish the form of the assess
ment order and such other procedures as are

necessary to the adoption of the assessment
order It shall not be necessaiy to issue

separate order for each parcel of land and any
number of parcels in.the same area and the
same county may be included in one order

copy of the order making an assessment certi
fied and acknowledged by the manager of the

authority shall be filed with the county clerk

of the county in which the land is located

Upon being filed the assessment shall consti
tute lien against the land assessed

Notice of all assessments levied by an
authority shall be given to the landowner by
mail and shall be payable on the 30th day
after such notice is mailed unless agreements
for payment of such instalments are made
pursuant to ORS 450.940 All assessments
shall be paid to the county treasurer who is

custodian of the funds of the authority and

receipt shall be issued therefor From time to

time the board shall order the satisfaction of

the liens against lands on which assessments
have been paid and copy of such order shall

be filed with the county clerk of the county in

which the lands are located c.614 36 1973

c.399 1977 c.621

450.875 Collection of delinquent as
sessments by lien foreclosure procedure
reassessment procedure In case the
whole or any portion of the cost of sewage
treatment plants trunk or lateral sewers or

drains is assessed against property directly
benefited and the owner of the property fails

to pay the amount of the lien or any portion
thereof or the interest thereon when due the
board may proceed to foreclose the lien in any

manner provided by law for the collection of

liens by municipalities and may provide by
ordinance general procedure for the collec
tion of liens in any manner not inconsistent

with law

The provisions of OHS 223.405 to
223.485 relating to reassessment shall be
available to sanitary authorities where appli
cable 11955 c.614 371

450.880 Sewer service charges The
authority may adopt ordinances imposing
sewer service charges within an area within
the authority for the purpose of financing the

improvement operation and maintenance of

sewage disposal or drainage system acquired
or constructed by the authority for the area

The board may contract with any city
or district serving water in such area to collect

such service charges with the water bills and
the serving agency may cut off water for

nonpayment of such service charges The
board may pay the water-serving agency for

the reasonable cost of such collection services

Service charges may also be collected

and enforced in substantially the manner
provided in OHS 224.220 1971 Replacement
Part 11955 c.614 38

450.885 Tax levies on all or only part
of the property in the authority budget
for authority required The authority
may annually as provided in this section

Levy tax on all the property in the

authority to provide funds with which to pay
expenses of the authority and pay general
obligation bonds of the authority which expen
ses and bonds are not chargeable under OHS
450.675 to 450.980 to any particular area in

the authority

Levy an additional tax on the property
in any particular area within the authority to

provide funds with which to pay any part of

the principal and interest on general obli

gation bonds which are to be paid by such area
where sewer service charges or assessments
will not be sufficient to pay such principal and
interest

Assessment and collection of taxes
levied on property within the authority shall

be made by the county officers charged with
assessment and collection of other property
taxes in the county in which the property lies

Each year immediately after his nec
essary records are made the county assessor
of each county in which the authority is situ-
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ated shall transmit to the board statement

in writing showing the total value of all prop

erty within the authority and within each

area within the authority which is subject to

levy under paragraph of subsection of

this section as ascertained for that year from

the assessment rolls of each county in which

property of the authority lies as equalized

and corrected by the county board ofequaliza

tion

The board shall prepare budget in

the form manner and time prescribed in the

Local Budget Law and in accordance there

with fix the amount of money to be raised by
taxation for carrying out its functions and

activities and for the payment of the principal

and interest of outstanding indebtedness of

the authority which will become due during

the year The board shall determine the

amount of taxes to be raised from the entire

authority and the additional amount to be

raised from each of the areas within the au
thority which are directly benefited by partic

ular installations

The board shall in the manner and

time prescribed by law transmit to the county

assessor of each county statement of taxes

which are to be collected in such county If the

board fails to levy taxes under this section

sufficient to pay the interest on and the ma
turing principal of all outstanding general

obligation bonds of the entire authority or on

property in areas which are primarily obligat
ed to pay the bonds the governing body of the

counties in which the authority is situated

shall cause such taxes to be levied extended

and collected and if necessary cause tax on

all the property in the authority to be levied

extended and collected to pay general obli

gation bonds of the authority However any
levy against all property in the authority
under this subsection shall not alter or limit

the obligation of the area primarily obligated

on the bonds as between such area and the

authority 11955 c.614 391

450.890 Collection of taxes taxes are

liens on property Taxes levied under

ORS 450.885 shall be collected at the same
time and in the same manner as county taxes

are collected andwhen collected shall be paid
to the county treasurer and deposited to the

credit of the sanitary authority fund Taxes

collected to pay expenses or obligations of

particular area shall be credited to separate
accounts or funds of the authority to be used

for such purposes

The taxes shall be lien upon the

property against which they are levied and

shall be of the same force and effect as other

liens for taxes Their collection shall be en
forced by the same means as provided for the

enforcement of liens for county property tax

es c.614 40 1975 c.122

450.895 Bonds general obligation or

revenue or combination of both bonds to

mature serially and be paid in instal

ments The authority may when authorized

by majority of the votes cast at an election

by voters of the authority issue general obli

gation bonds or revenue bonds or combina

tion of both for the purpose df paying the cost

of acquisition or construction operation and

maintenance of sewage treatment plants or

trunk or lateral sewers or drains for any area

or areas within the authority or to carry out

any other purpose authorized under OHS
450.675 to 450.980 Each issue of general

obligation bonds shall be the general obli

gation of the entire authority but shall be the

primary obligation of the area directly bene

fited by the sewage treatment plant or trunk

or lateral sewers or drains constructed with

the proceeds of each issue of such bonds and

paid by assessment annual levy or sewer

service charges or combinations thereof as

determined by the board under ORS 450.855

Revenue bonds shall be payable solely out of

designated revenues of the authority and shall

not be deemed to be general obligation of the

authority or charge upon its tax revenues
All bonds issued shall mature serially within

not to exceed 30 years from date of issue and

shall be paid in annual instalments of such

amounts as will make the combined amount of

principal and interest payable each year as

nearly equal as practicable during the years of

payment 1955 c.614 411

450.897 Bancroft Bonding Act appli
cable Sanitary authorities organized under

OHS chapter 450 which are in existence on

November 1981 are authorized to use the

bonding provisions of OHS 223.205 to 223.295

1981 c.351

Note 450.897 was enacted into law by the Legisla
tive Assembly but was not added to or made part of

OHS chapter 450 or any series therein by legislative

action See the preface to Oregon Revised Statutes for

further explanation

450.900 Election on bond issues limi

tation on indebtedness Before issuing

any bonds under ORS 450.895 the board shall

at regular meeting call an election and
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The order calling bond election shall
be signed by not less than four members of the
board and may submit to the voters as one
proposal the question of issuing bonds to fi
nance one or more sewage treatment plants or
trunk or lateral sewers or drains or the order
may submit as separate questions the is
suance of bonds for any sewage treatment
plants or trunk or lateral sewers or drains in
such combinations as the order may direct

The authoritys total outstanding
bonds of all kinds including improvement
bonds of the kind authorized by OHS 223.205
and 223.210 to 223.295 and revenue bonds
shall at no time exceed in the aggregate 13
percent of the true cash value of all property
by law assessable for state and county pur
poses within the authority as reflected in the
assessment roll last equalized c.614 42
198 c.804 1021

450.905 Notice of bond election.
Notice of bond election shall contain

The information required by ORS
255.085

If general obligation bonds which are
to be paid by particular areas in the authority
are to be issued statement that the bonds
will be the general obligation of the entire

authority but will be the primary obligation of
the areas in the authority.which will be di
rectly benefited by the sewage treatment
plants or trunk or lateral sewers or drains
constructed with the proceeds of the bonds and
paid through assessment annual levy or

sewer service charges or combinations there
of as determined by the board under OHS
450.855 and designating specifically the
boundaries of such area or areas

If revenue bonds are to be issued
statement that the bonds will be payable
solely out of designated revenues of the au
thority and will not be general obligation of
the authority or charge upon the tax reve
nues of the authority c.614 43 1971 c.647

99 1975 c.647 41
450.910 c.614 44 repealed by 1971 c.647

149

450.915 Bonds issuance and sale
If at the bond election majority of the votes
cast is in favor of the issuance of bonds the
board may issue and sell the bonds as provid
ed in this section

All bonds shall be payable in lawful
money of the United States at the office of the
county treasurer of the county in which the
authority or the largest area thereof is situ
ated

If the bonds are revenue bonds the
bonds shall contain statement that such
bonds are payable solely out of designated
revenues of the authority and are not general
obligations of the authority or charge upon
the tax revenues of the authority

The bonds shall be signed by the chair
man of the board and countersigned by the

manager of the authority However the print
ed or lithographed facsimile signatures of the
chairman and manager may be affixed to

coupons if any on the bonds In accordance
with OHS 208.200 each bond payable at the
office of the county treasurer shall be regis
tered with the county treasurer who is the
custodian of the funds of the authority under
OHS 450.945 prior to delivery of the bonds to
the bond purchaser

All legally authorized and issued gen
era obligation bonds or revenue bonds shall
be advertised and sold in the manner pre
scribed in OHS 287.014 to 287.026 c.614

45 1969 c.694 11 1975 c.642 24 1977 c.188 1981

c.526

450.920 Disposition of proceeds of the
sale of bonds The proceeds of the sale of
bonds shall be deposited with the county trea
surer who is .custodian of the funds of the
authority and shall be placed by him in the
sanitary authority fund and credited to

special account or accounts which are desig
nated for use for the particular purpose or

purposes for which the bond proceeds are to be
used The proceeds of such bonds shall be used

solely for the purpose or purposes indicated in

the order calling for election upon the ques
tion of the issuance of the bonds and for no
other purpose However the proceeds of the
sale of the bonds may be used for payment of

the principal and interest of such bonds and
expenses of the formation of the authority

c.614 46

submit to the voters in the authority the ques
tion whether bonds of the authority either

general obligation revenue or combination
of both shall be issued and sold to raise mon
ey for the construction of sewage treatment
plants or trunk or lateral sewers or drains for

The bonds shall be in such denominaany area or areas within the authority
tions of $500 or $1000 or multiples thereof
as the board determines
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450.925 Refunding bonds may be
issued The board may without authoriza

tion from the voters issue refunding bonds for

the purpose of refunding outstanding bonds
issued under ORS 450.895 to 450.920

The provisions of ORS 450.915 to

are applicable to refunding bonds issued
and sold under this section

The refunding bonds may be issued to

refund bonds originally issued or to refund
bonds previously issued for refunding pur
poses and forno other purpose c.614 47

450.930 Redemption of bonds before

maturity dates In its discretion the board

may issue bonds of the authority with reserva
tion of the right to redeem them for retire
ment or refunding purposes prior to the final

dates of maturity in the manner provided in

ORS 2S7.008 c.614 48

450.935 Short-term financing The

provisions of ORS 287.402 to 287.432 relating

to short-term financing hereby are made
applicable to sanitary authorities formed
under OHS 450.675 to 450.980 c.614 49

450.940 Payment of assessments in

instalments issuance of improvement
warrants and bonds When the cost or any
portion thereof of sewage treatment plants or
trunk or lateral sewers or drains is assessed

against the property directly benefited the

provisions of OHS 223.205 and 223.210 to

223.295 relating to the payment of assess
ments in instalments and the provisions of

OHS 287.502 to 287.510 relating to the is
suance of improvement warrants by cities
shall apply to the authority in so far as practi
cable and applicable Where in ORS 223.205
223.210 to 223.295 and 287.502 to 287.510
officials of cities are referred to the corre
sponding officials who perform similar servic
es for the authority where applicable shall

perform the required functions The authority
may issue improvement bonds in the total

amount of the valid applications it has re
ceived to pay assessments in instalments as
provided in OHS 223.205 and 223.210 to

223.295 11955 c.614 50

450.945 Custody and disbursement of

authority funds by county treasurer
The county treasurer of the county in which
the authority or the largest area thereof is

situated shall be custodian of all sanitary
authority taxes paid to the county treasurer in

accordance with OHS 450.890 and such other
funds that the authority may pay to the coun

ty treasurer for deposit to the credit of the

authority The county treasurer shall pay out

moneys of the authority only upon written
order of the board signed by the chairman of

the board and countersigned by the manager
of the authority However where the board
has authorized the manager to approve and
order the payment of claims in the amount of

$500 or less the treasurer shall pay out mon
eys of the authority on such orders of the

manager.

The order shall specify the name of the

person to whom the money is to be paid the
fund from which it is to be paid and shall

state generally the purpose for which payment
is to be made

copy of the order shall be filed in the
records of the board The county treasurer
shall keep the rder as his voucher and shall

keep account of his receipts and disburse

ments of money for the sanitary authority

The county treasurer shah leep sepa-
rate accounts and funds where necessary to

segregate the various operations and construc
tion projects of the authority

Notwithstanding the provisions of

subsections to of this section any funds
of the authority other than taxes may be

deposited at the discretion of the board in

one or more banks or savings and loan associ
ations to be designated by the board Funds

deposited in bank or savings and loan associ

ation shall be withdrawn or paid out only
upon proper order and warrant or check

signed by the chairman and countersigned by
the manager c.614 51 1975 c.122

Programs for Employes

450.947 Contracts for medical dental
and hospital services insurance for em
ployes effect of failure to contract An
authority may enter into contracts for medi
cal dental and hospital services or insurance

covering employes of the authority for life

accidental death and dismemberment weekly
wage indemnity during disability dental care
remedial care and hospital benefits Failure to

obtain insurance or service contracts shallnot
be construed as negligence or lack of diligence

on the part of the board or the members there
of

As used in this section remedial care
includes services rendered by person li

censed to practice one or more of the healing
arts within the scope of his license or any
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other remedial care recognized under the law
of this state c.399

450.949 Payment of contract costs by
authority and by employe multiple con
tracts qualification of insurer or hospital
association The authority may agree to

pay none part or all of the premiums or

charges on insurance or service contracts and
it may collect from the salary of any employe
covered by the contract the percentage of the

premiums or charges the employe is required
to provide pursuant to the contract Contribu
tions for premiums or charges by employes
shall be only on voluntary basis

The authority may negotiate more
than one contract with one or more companies
or associations if necessary to obtain optimum
coverage at minimum cost

No premium or other periodic charge
on any insurance or service contract shall be

paid unless the insurer or hospital association

issuing such policy or contract is authorized to

transact business as an insurance company or

hospital association in this state c.399

450.950 c.614 52 repealed by 1971 c.727

203

450.955 11955 c.614 53 repealed by 1971 c.727

2031

450.960 c.614 54 repealed by 1971 c.727

203

450.963 Employes retirement system
An authority may establish an employes

retirement system pursuant to ORS 450.963 to

450.973 The authority may enter into agree
ments necessary to establish the system and
carry out the plan and may agree to modifica
tions of such agreements from time to time

The retirement plan may provide for

retirement benefits measured on the basis of

services rendered or to be rendered by an
employe either before or after the date on
which such .employe first becomes member
of the retirement plan The retirement plan
may provide for minimum of years of service

and minimum and maximum age of retire
ment for the emplóye 1973 c.399 10

450.965 c.614 55 repealed by 1971 c.727

203

450.967 Funding of retirement plan
The authority may budget and provide for

payment into the fund of the retirement plan
an amount sufficient

To provide on an actuarial reserve

basis the amortized level premium cost of the

retirement benefits which under the provi
sion of the retirement system are to be pro
vided by the authority to its employes who
attain the retirement age or retire in accord

ance with the terms of the retirement plan

To meet the actuarially computed costs

of retirement benefits measured on the basis

of services rendered or to be rendered by an
employe before or after the date on which
such employe becomes member of the retire
ment plan 1973 c.399 11

450.970 1955 c.614 56 repealed by 1971 c.727

203

450.971 Employe contribution The
authority may collect as contribution from

any employe that percentage of the salary
received by the employe which is necessary to

fund on an actuarial reserve basis the cost of

retirement benefits which the employe is

required to provide pursuant to the provisiOns
of the retirement plan c.399 12

450.973 Eligibility for retirement

plan Nothing in ORS 450.947 to 450.977
authorizes the authority to budget provide for

payments or collect contributions to fund
retirement benefits for an individual who is

not in the employment of the authority at the
time of the creation of membership status

under retirement plan 1973 c.399 13
450.975 1955 c.614 58 repealed by 1971 c.727

2031

450.977 Tax levy to finance programs
under ORS 450.947 to 450.977 Expenses
incurred by district in establishing programs
or providing benefits authorized by ORS
450.947 to 450.977 are expenses for which an
authority may levy taxes as provided in ORS
450.885 c.399

Miscellaneous

450.980 Procedure for testing pro
ceedings and acts of sanitary authorities.
The provisions of ORS 261.605 to 261.630

relating to court proceedings to test the validi

ty of acts and proceedings of Peoples Utility
Districts hereby are made applicable so far as

practicable to the proceedings and acts of

sanitary authorities 1955 c.614159

450.985 Authority of South Suburban
Sanitary District of Kiamath Falls to incur

indebtedness Subject to subsections to

of this section the South Suburban Sani
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tary District of Kiamath Falls Oregon may
incur indebtedness by borrowing money from

financial institutions or issuing revenue bonds

and using real property of the district to se

cure the loan or provide security for payment

of the bonds

No recourse shall be had for payment
of loan made under thissection or interest

thereon against the general fund of the dis

trict nor shall the credit or taxing power of

the district be deemed to be pledged thereto

The governing body of the district

prior to borrowing money or issuing revenue

bonds under subsections and of this

section must find that the real property ten

dered as security for the loan or bonds is

Not designated for use as park or open

space land and

Surplus to the needs of the district

Prior to incurring indebtedness under

subsections and of this section the

governing body of the district shall adopt an

ordinance authorizing the indebtedness and

shall submit the ordinance to the voters of the

district for approval The ordinance shall take

effect and the indebtedness shall be incurred

only upon approval of the ordinance by

majority of those voting upon the question

Loans made or revenue bonds issued

under subsections and of this section

and secured by real property .of the district

shall bear interest at the rate per annum fixed

by the governing body of the district after

consultation with the State Treasurer

Prior to foreclosure of real property
used to secure loan made or revenue bonds

issued under subsections and of this

section the governing body of the district

shall submit to the voters of the district the

question of levying upon the taxable property

within the district sum sufficient to pay the

principal and interest due on loan made or

revenue bonds issued under subsections

and of this section Upon approval by

majority of those voting on the question the

governing body shall levy the tax and pledge

the revenues derived therefrom toward the

discharge of the obligation incurred under

subsections and of this section

As used in this section

District means the South Suburban

Sanitary District of Kiarnath Falls Oregon

Financial institution means state

or national bank mutual savings bank or

savings association c.284 to

Note 450.985 was enacted into law by the Legisla

tive Assembly but was not added to or made part of

ORS chapter 450 or any series therein by legislative

action See the preface to Oregon Revised Statutes for

further explanation

PENALTIES

450.990 Penalties Violation of any

regulation or ordinance under ORS 450.085 is

punishable upon conviction by fine of not

more than $100 or imprisonment of not more

than one month or both
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GENERAL PROVISIONS

451.010 Facilities and services coun
ties may provide by service districts

Mpster plans and service districts may be
established as provided by this chapter re
garding

Sewage works including all facilities

necessary for collecting pumping treating
and disposing of sanitary or storm sewage

Drainage works including all facilities

necessary for collecting pumping and dispos
ing of storm and surface water

Street lighting works including all

facilities necessary for the lighting of streets

and highways

Public parks and recreation facilities

including land structures equipment sup
plies and personnel necessary to acquire
develop and maintain such public park and
recreation facilities and to administer pro
gram of supervised recreation services

Diking and flood control works includ

ing all facilities necessary for diking and
control of water courses

CD Water supply works and service in

cluding all facilities necessary for tapping
natural sources of domestic and industrial

water treating and protecting the quality of

the water and transmitting it to the point of

sale to any person city domestic water supply

corporation or other public or private agency
for domestic municipal and industrial water

supply service

Solid waste disposal This paragiaph
does not apply in Clackamas Multnomah and

Washington Counties

Public transportation including public

depots public parking and the motor vehicles

and other equipment necessary for the trans

portation of persons together with their per
sonal property

Agricultural educational extension

services

Emergency medical services including
ambulance services

Library services

Within the geographical jurisdiction of

any local government boundary commission

established by or pursuant to OHS 199.410 to

199.519 master plans and service districts

may be established as provided by this chapter

regarding

Fire prevention and protection

Enhanced law enforcement services

provided by contract with the sheriff of the

county

Hospital and ambulance services

Vector control

Cemetery maintenance

Roads

Weather modification c.515

1965 c.246 1967 c.538 1971 c.674 1971 c.687

1973 c.211 c.785 1975 c.630 1977 c.60

1977 c.287 1979 c.221

MASTER PLANS

451.110 Definitions for ORS 451.110 to

451.140 As used in OHS 451.110 to 451.140
unless the context indicates otherwise

County court includes the board of

county commissioners

Service facilities means public ser
vice installations works or services provided
within county for any or all of the purposes

specified in ORS 451.010 c.509 1963

c.515 1967 c.249 1973 c.785

451.120 Master plans for develop
ment of service facilities in unincorporat
ed areas The county court of any county

may for the protection of the health safety

and general welfare prepare and adopt coordi

nated master plans for the development of

service facilities to serve unincorporated areas
in the county c.509 1961 c.576 1963

c.515 1973 c.785 31

451.130 Conformity to master plan
approval After coordinated master plan
has been adopted under OHS 451.120 the

county court may enforce such plan by requir
ing that plans for the installation or operation
of service facilities in areas under county
jurisdiction outside the boundaries of cities be

submitted to the county court for approval
and that such installation or operation shall

conf9rm to the master plan 11955 c.509 1961

c.576 1963 c.515 1969 c.646

451.140 Powers of county court un
der ORS 451.110 to 451.140 In carrying out

the powers granted to the county court under

OHS 451.110 to 451.140 the county court

may
Conduct such surveys and investiga

tions as may be necessary to develop coordi

nated master plans as provided in OHS
451.120
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Provide for the administration and
enforcement of such master plans by engi
neering analysis inspection or other appropri
ate means

Enter into contracts or agreements
with cities other counties or county service

districts for public transportation the Federal
Government state agencies the special dis
tricts enumerated in ORS 451.573 or any
person or private corporation for period not
to exceed 30 years for the cooperative financ
ing of the preparation and enforcement of

coordinated master plans as provided in ORS
45L120 and 451.130

Levy and collect taxes for the purpose
of providing funds to prepare and enforce
coordinated master plans as provided in OR.S
451.120 and 451.130

Expend funds for such surveys investi
gations and studies as may be necessary for

the preparation and enforcement of such
master plans 11955 c.509 1961 c.576 1963
c.515 1973 c.211 1973 c.785 41

SERVICE DISTRICTS

451.410 Definitions for ORS 451.410 to
451.600 As used in ORS 451.410 to 451.600
unless the context indicates otherwise

County court includes the board of

county commissioners

District means municipal corpora
tion established under ORS 451.410 to
451.600 to provide service facilities in coun
tv or counties

Service facilities means public ser
vice installations works or services provided
within county or counties for any or all of

the purposes specified in ORS 45 1.010

Owner shall be deemed to be the
record owner of real property or holder of

duly recorded contract for purchase of real

property within the district

Formation has the meaning given
that term by ORS 198.705

Change of organization has the
meaning given that term by ORS 198.705

County has the meaning given that
term by ORS 198.705 16 c.685 1961
c.576 1963 c.515 1967 c.538 1973 c.785 1975
c.3 12

451.420 District may construct and
operate service facilities When authorized
as provided in ORS 451.410 to 451.600 dis

trict may construct maintain and operate any
or all of the service facilities specifiedin ORS
451.010 c685 1963 c.515 1973 c.785 61

451.430 c.685 1961 c.576 1963 c.515
1967 c.249 1969 c.646 1971 c.291 1971 c.727

129 repealed by 1973 c.785 32

451.435 Law governing district for
mation or change All district formation
and change of orgzation proceedijjj1i

videdbyORS 198.705 to 198.955 except that

.cauiityor portion thereof shafl incue
within district which is to provide servic
in more than one county without the consent
oUTovetningbodvoTTh affected county----s---

In the case of sewage works upon
certification to the county court by the Envi
ronmental Quality Commission or the county
health officer that an emergency exists the
county court shall initiate the formation of

district in the manner specified in ORS
198.835 or annexation to an existing district

in the manner specified in ORS 198.850
whichever is most appropriate

petition or order initiating the for
mation or change or organization of district

shall in addition to the requirement specified

by ORS 198.705 to 198.955 state whichf the

cefcilities_specified bORS 451.010he
district shal1bautforjzeto construct main
tain and operate

final order in formation or change
of organization proceeding of district shall
in addition to the requirements specified by
ORS 198.705 to 198.955 state which of the
service facilities specified by ORS 451.010 the
district shall be authorized to construct main
tain and operate 1973 c.785 1975 c$30 31

451.440 Plans for service facilities

Prior to initiation of the formation of dis
trict the county court may cause engineering
plans to be prepared The plans may include

Preliminary plans for the service facil

ities to be constructed.

Estimated costs of construction main
tenance and operation

Recommendations as to boundaries of
the district

Recommendations as to use of any
portion of the proposed service facilities for
areas in the county outside the district at
some future date and the portion of the cost of
such works which should be borne by such
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areas when use is made of any portion of the

facilities

Recommendations as to the extent to

which the proposed service facilitieá may be

integrated into other service facilities con
structed or being constiücted by other districts

under ORS 451.410 to 451.600 or by other

public agencies and the fair and equitable
amount of the cost of construction of such

other facilities the district should bear

If district is formed the county court

may require the district to reimburse the

county for the cost of engineering plans pre
pared in accordance with this section 11955

c.685 1961 c.576 1963 c.515 10 1971 c.291

1971 c.727 130 1973 c.785 9J

451.445 Formation of district upon
finding of health hazard financing
When certified copy of the findings of the

Assistant Director for Health is filed with the

county court as provided by ORS 431.740 or

431.750 the county court shall subject to

ORS 198.792 proceed to form the district to

provide the facilities described in the findings
and shall enter an order in accordance with

ORS 451.485

The countycourt shall within one year
after making its order under ORS 451.485

prepare plans and specifications for the ser
vice facilities proposed to be provided within
the district and proceed in accordance with the

time schedule to construct or install the facili

ties

Notwithstandingthe provisions of ORS
451.47 the order of the county court under

ORS 451.485 is not subject to referendum if it

is adopted in accordance with subsection of

this section and as result of proceedings
conducted under ORS 431.705 to 431.760

Notwithstanding ORS 451.495 when
service facilities are to be constructed for the

purpose of removing or alleviating danger to

public health and as result of proceedings
conducted by ORS 431.705 to 431.760 if any
portion of the cost of the service facilities is to

be assessed against the property directly bene

fited ORS 451.495 tlc does not apply to the

general ordinance providing for the method of

assessment which must be adopted under ORS
451.495 11973 c.361 18 1981 c.452 31

451.462 c.515 12b 1969 c.646 repealed by

1971 c.727 203

451.485 c.576 11 12 13 1963 c.515 12c
repealed by 1971 c.727 1911

451.467 11961 c.576 10 1963 c.515 13 1969 c.640

1971 c.727 132 repealed by 1973 c.785 321

451.469 c.646 repealed by 1971 c.647 149

451.470 c.685 repealed by 1961 c.576 24

451.472 County court to construct

only authorized service facilities addi
tional authorizations district may con
struct maintain .an operte..pnly those ser

viadlitiesspecified by 0RS451.010 which

%e autorize upon formation However
additional authority regarding service facili

ties may be given to district by proceeding
initiated conducted and completed in the

same manner as is provided for in the original

formation of district 1963 c.515 13b 1969 c.646

1971 c.727 133 1973 c.785 10
451.476 c.515 13c repealed by 1969 c.646 181

451.4601955 c.685 repealed by 1961 c.576 241

451.485 Governing body of district

order preliminary to construction work
The county court shall be the governing body
of any district established under ORS 451.410

to 451.600 Such district shall be municipal

corporation known by the name or number

specified in the order declaring its formation

and by that name shall exercise and carry out

the corporate powers and objects conferred

and declared in this chapter Before proceed

ing to construct or provide any service facili

ties authorized by this chapter the governing

body of the district shall make an order

Determining the service facilities to be

constructed maintained and operated and the

part of the work to be undertaken immediate

ly

Determining the manner of financing
the construction maintenance and operation
of the service facilities

Determining the method by which the

district shall bear the share of the cost of

construction of the service facilities which is

to be apportioned to the district

Where it appears that any serce
facilities to be constructed will provide service

to areas outside the district at some future

date determining the equitable and fair share

451.450 11955 c.685 1961 c.576 1963 c.515
of the cost of construction of such facilities

11 repealed by 1971 c.727 2031 which should be borne by such areas which

share shall be borne by the revolving fund
451.460 1955 c.685 1963 c.515 12 repealed by

1971 c.727 203 established under ORS 451.540 by funds
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In the case of sewage works where
trunk or interceptor sewers treatment plants
and similar facilities are to be charged to all

property within the district while lateral

sewers street mains and similar facilities are
to be charged only to property to be served
immediately by the system determining the
fair and equitable share of the total cost to be
charged to areas within the district

If any of the cost of the work is to be
assessed against benefited property describ
ing portions of the district if any within
which service facilities will not be financed by
assessment c.576 14 1963 c.515 14 1969

c.646 1973 c.785 11 1981 c.570

451.487 Referendum on order elec
tion results The order required by ORS
45 1.485 and any order which amends that
order shall be subject to referendum vote
within the district notwithstanding the prior
authorization of such service facilities by
election during formation proceedings The
referendum may be ordered by resolution of

the governing body of the district or by peti
tion submitted within 60 days after the date
of the order and signed by 10 percent of the
voters of the district An election shall be held
on date specified in OHS 255.345 as soon as
practicable after the date the resolution is

adopted or petition filed If majority of those
voting approve the order required by ORS
451.485 the governing body of the district
shall so declare by order entered in its journal
If majority of those voting disapprove the
order the results shall be entered in the jour
nal 11963 c.515 14a 1971 c.647 103 1973 c.785 12
1973 c.796 66a 1975 c.647 42 1981 c.570 21

451.490 Methods of financing service
facilities The district may in accordance
with the order adopted under OHS 45 1.485
finance the construction operation or mainte

Funds obtained under OHS 280.040
280.050 and 280.060 to 280.140

Any combination of the provisions of

subsections to of this section c.685

1961 c.576 15 1963 c.515 15 1969 c.646 1973

c.785 13

451.495 Ordinance governing certain
assessments If the cost or any portion of

the cost of service facilities for district is to

be assessed under OHS 451.490 against the

property directly benefited the governing
body of the district shall before attempting to

implement the service facilities adopt gen
eral ordinance providing for the method of

assessment The ordinance shall

Contain provision for notice to affected

property owners of intention to implement
described service facilities and to assess bene
fited property for part or all of the cost

Provide for hearing at which affected

property owners may appear to object to the
implementation of the proposed service facili

ties

Provide that if the district receives

written objections prior to the conclusion of

the hearing signed by more than 50 percent of

the affected property owners representing
more than 50 percent of the affected property
the proposed service facilities will not be
implemented

Provide for notice of and hearing on
proposed assessments which notice and hear
ing may be combined with the notice and
hearing described in paragraphs and of
this subsection

Provide for the general method of

assessing the property directly benefited and
of the recording of liens against the property
directly benefited and of making supplemen
tary assessments and rebates

obtained by the county under ORS 280.055 or nance of service facilities for district by
by any other method of financing described by Use of funds from fund establishedOHS 451.490 until such areas are served by under ORS 280.055 or 451.540 to be repaid bythe facilities

the district without interest
Where the service facilities of the

district are to be integrated into other service Assessments against the property in

facilities constructed or being constructed by the district with or without issuance of bonds
another district or by other public agencies or warrants authorized under ORS 451.530
determining the fair and equitable amount Service or user charges in the district
the district should assume as its share of the
construction of such other service facilities Connection charges
which amount shall be paid to the other dis- District ad valorem taxes
trict or public agencies upon terms and condi
tions to which the governing body of the dis- Sale of bonds
trict has agreed
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Provide for establishing the boundaries

of each assessment district as work is prO
posed

Assessments in the district shall so far

as practicable be apportioned within the

district in accordancel with the special and

peculiar benefit each lot or parcel of land

receives from the service facilities

Where parcels of land or portions

thereof are undeveloped the governing body
of the district may in its discretion defer

assessing or imposing all or any portion of

such assessments on such parcels until such

parcels are served by the facilities c.785

15 1981 c.570

451.500 Charges and fees for financ

ing service facilities The district may by
order or by ordinance for the purpose of pay
ing the costs of operation and maintenance of

service facilities and for the repayment of

bonds impose user charges on property served

by the service facilities The district may
from time to time when necessary use moneys
from the revolving fund for such maintenance
and operation on reimbursable basis User

charges connection fees or service charges
shall be based upon the costs of operation
maintenance and supervision of service facili

ties and the costs of bond repayment
c.685 10 1969 c.646 10 1973 c.785 16

451.510 Collection of service charges
The district may contract with any city or

water or other district serving water in the

district to collect service or user charges with

the water bills and the serving agency may
cut off water for nonpayment of such service

or user charges The district may pay the

water-serving agency reasonable charge for

such collection services

Assessments of less than $25 and ser
vice or user charges may also be collected and
enforced as provided in OHS 224.220 1971

Replacement Part 1955 c.685 11 1969 c.646 11
1973 c.785 17

451.520 Assessments to be entered on
lien docket foreclosure for failure to pay
reassessments When assessments are
made under ORS 451.410 to 451.600 they
shall be entered in permanent lien docket

which shall be kept in the office of the county
clerk of the county The docket shall show the

amount of each lien property against which it

has been assessed the owner thereof and such
additional information as is required to keep

permanent and complete record of the assess

ment and the payments thereon

If the owner of the property against
which an assessment has been made fails to

pay the assessment or any portion thereof or

the interest thereon when due the district

may proceed to foreclose the lien in any man
ner provided by law for the collection of liens

by municipalities or may provide by ordinance

general procedure for the collection of such

liens in any manner not inconsistent with law

The provisions of OHS 223.405 to

223.485 relating to reassessment shall be

available to the district where applicable in

connection with assessments made under OHS
451.410 to 451.600

In addition to the procedure provided

by subsections and of this section
the provisions of ORS 372.170 and 372.180

shall be available to the district where appli
cable in connection with assessments made
under OHS 451.410 to 451.600 c.685 12
1963 c.515 16 1973 c.622 1973 c.785 18

45 1.530 Assessment of property is

suance of improvement warrants and
bonds If the cost or any portion of the

cost of service facilities for district is to be
assessed under OHS 451.490 against the prop
erty directly benefited the following provi
sions apply in so far as practicable to the
district

OHS 223.205 and 223.210 to 223.295
relating to the assessment of projerty benefit

ed by public improvements and to the issuance

of bonds and other obligations

OHS 223.770 relating to the assess
ment of public property benefited by public

improvements for the cost of such improve
ments and

OHS 287.502 to 287.510 relating to the

issuance of improvement warrants by cities

The warrants authorized by paragraph
of subsection of this section may be

issued following implementation of proposed
service facilities but prior to assessment of

property benefited thereby if the hearing

required by OHS 45 1.495 1d has been held

Where the provisions listed in subsec
tion of this section refer to officials of

cities the corresponding officials of the county
shall perform the required functions unless

otherwise provided by order of the governing
body of the district

The district may issue improvement
bonds in the total amount of the valid applica
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tions it has received to pay assessments in

instalments as provided in ORS 223.205 and
223.210 to 223.295 1955 c.685 13 1961 c.576 16
1963 c.515 17 1965 c.227 1971 c.325 1973 c.785

191

451.540 Tax levy for financing service
facilities hearing The county court may
for the purpose of establishing revolving
fund to provide money to finance the construc
tion under ORS 451.410 to 451.585 of those
service facilities in the county that may be

necessary andiñ implementation of the mas
ter plans provided for in OHS 451.120 levy an
ad valorem tax of not to exceed 50 cents per
year for period not to exceed five years for

each $1000 of true cash value of taxable

property within all areas of the county to be
served by the facilities included in the master

plan The revenues derived from the taxes
shall be deposited with the county treasurer
and credited to the revolving fund Moneys in

the revolving fund shall be disbursed by the

county treasurer on order of the county court
and used solely for the purposes authorized in

OHS 451.410 to 451.600

The boundaries of the territory within
which the tax authorized by subsection of

this section may be levied shall be determined
by the county court after public hearing
The county court shall direct the county clerk

to publish notice of such hearing once week
for two successive weeks prior to the hearing
in newspaper of general circulation pub-
lished within the proposed boundaries of the
territory or if there is no such newspaper in

newspaper of general circulation in the coun
ty Any registered voter or any owner of prop
erty within the territory may appear at the
hearing to protest inclusion of the property of

the voter within the territory but the county
court shall not exclude land which in its

judgment will be served by the facilities

included in the master plan c.685 14
1961 c.576 17 1963 c.515 18 1967 c.538 1981 c.804

103

451.545 Bond issue for financing
service facilities The district may when
authorized by majority of the votes cast at
an election by voters of the district issue

general obligation bonds for the purpose of

paying the cost of acquisition or construction
of service facilities Each issue of general
obligation bonds shall be the general obli-
gation of the district and the principal and
interest on the bonds shall be paid by the
district by assessments charges Or ad valo

rem taxes imposed or levied within the district

as may be determined by the governing body
of the district under OHS 451.490 Bonds
authorized by this section shall be issued in

accordance with OHS 287.052 to 287.074
except as otherwise provided in this section

In addition to the authority to issue

general obligation bonds the district when
authorized at any properly called election
shall have the power to sell and dispose of

revenue bonds and to pledge as security for

the bonds all or any part of the unobligated
net revenue of the district to purchase ac
quire lay out construct reconstruct extend
enlarge or improve service facilities The
revenue bonds shall be issued in the same
manner and form as are general obligation

bonds of the district but they are payable
both as to principal and interest from reve
nues only as specified by this section The
revenue bonds are not subject to the percent
.age limitation applicable to general obligation
bonds and are not lien upon any of the taxa
ble property within the boundaries of such

district but are payable solely from such part
of the revenues of the district as remain after

payment of obligations having priority and
of all expenses of operation and maintenance
of the district All revenue bonds shall contain

clause reciting that both the principal and
interest are payable solely from operating
revenues of the district remaining after pay
ing such obligations and expenses

The districts total outstanding bonds
of all kinds including improvement bonds of

the kind authorized by OHS 223.205 and
223.210 to 223.295 shall at no time exceed in

the aggregate 13 percent of the true cash
value of all property by law assessable for

state and county purposes within the district

as reflected in the assessment roll last equal
ized 1961 c.576 19 1963 c.515 19 1969 c.646 12
1973 c.785 20 1981 c.804 104

451.547 Tax levies authorized dis
trict may vote to establish tax base in ac
cordance with Article XI section 11 Constitu
tion of the State of Oregon and thereafter the
district may levy ad valorem taxes on property
within the district fo purposes authorized
by OHS 451.410 to 451.6 district asvdà tax basifl in accordance with this sec
tion the provisions of OHS 294.305 to 294.520
shall apply to the district c.576 20 1963
c.515 19a 1971 c.647 104 1973 c.785 21
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451.550 Powers of district under ORS
451.410 to 451.600 For the purpose of carry
ing out the powers granted to the district

under other provisions of OHS 451.410 to

451.600 the district may
Supervise manage control operate

and maintain service facilities

Compel all residents and property
owners in district to connect their houses

and structures requiring sewage disposal or
surface drainage with adjacent sewers or
other sewage or drainage disposal facilities in

the district

Acquire by purchase gift devise con
demnation proceedings or by any other means
such real and personal property and rights of

way either within or without the county as in

the judgment of the governing body of the
district are necessary or proper in the exercise

of the powers of the district and to pay for

and hold the same
Make and accept contracts deeds

releases and documents which in the judg
ment of the governing body of the district are

necessary or proper in the exercise of the

powers of the district

Employ and pay necessary agents
employes and assistants

Construct service facilities in and

any public street highway or road and for this

purpose enter upon the street highway or

road make all necessary and proper excava
tions and thereafter restore the street high
way or road to its proper condition However
the consent of the appropriate city county or

state authorities as the case may be shall

first be obtained and the conditions of such
consent complied with

Exercise the authority vested in coun
ties under ORS 549.710 to 549.990

Exercise the authority granted to do
mestic water supply districts under ORS
264.306 to 264.330

Do any act necessary or proper to the

complete exercise and effect of any of its pow
ers under ORS 451.410 to 451.600 c.685

15 1963 c515 20 1965 c.305 1973 c.785 22

451.555 Districts formed to provide
comprehensive planning services adop
tion of land use plans advisory commit
tees County service districts for the pur
pose of providing comprehensive planning for

land use and public facilities for district in

the county may be formed in the manner
provided by ORS 451.410 to 451 .600 for estab

lishing county service districts for other pur
poses

district formed to provide compre
hensive planning may in accordance with
ORS 215.050 to 215.213 215.215 to 215.233
adopt comprehensive plans for land use and

public facilities within the district The dis
trict shall be subject to ORS 451.120 to

451.140 451.485 and 451.550 to 451.560 The
activities of the district may be financed by
any method authorized by ORS 451.490 and
451.520 to 451.547 Plans adopted by the
district may be enforced as provided by ORS
451.130

The district governing body shall ap
point an advisory committee of not less than
11 members who are registered voters resi
dent in the district or owners of land in the
district The committee shall advise the gov
erning body in carrying out the provisions of

this section It shall meet with the governing
body at the times and places determined by
the committee and governing body jointly

c.674

451.560 Agreements for cooperative

financing of service facilities or for use
lease or joint operation of service faéili
ties The district may enter into agree
ments with any city any county the Federal

Government the state or any of its agencies

any district organized for public purpose or

any person for period not to exceed 30 years
for the cooperative financing of the construc

tion maintenance and operation of service

facilities

The district may enter into agreements
with any county city district organized for

public purpose or person for the use lease or

joint operation of any service facilities or any
portion thereof c.685 16 1963 c.515 121
1973 c.785 23

451.562 1963 c.515 21b 1965 c.475 1967 c.248

1969 c.646 13 1971 c.291 1971 c.727 134 re
pealed by 1973 c.785 321

18
451.563 c.248 repealed by 1969 c.646

451.564 c.538 repealed by 1971 c.727 203

451.565 c.576 21 1965 c.304 repealed by
1969 c.646 18

451.566 1971 c.291 repealed by 1973 c.785 32

451.568 Public transportation facili
ties and services of district exempt from
certain regulations Public transportation
facilities and services provided by or pur
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45 1.570 Regulations for sewage dis
posal solid waste disposal street cleaning
and authorized purposes For the protec
tion of the public health safety and general
welfare the district may adopt and enforce
reasonable and necessary regulations for

The control of sewage disposal in the
district

The storage collection transportation
and disposal of solid wastes within the district

where such regulations are supplemental to
the requirements of the regulations of the
Environmental Quality Commission adopted
pursuant to ORS 459.045 and are necessary to
meet special local conditions

The cleanliness of roads and streets of

the district

All other purposes consistent with the

type of service facilities the district is author
ized to construct operate and maintain and
not in conflict with the laws of this state

Such regulations shall be adopted in

accordance with OHS 198.510 to 198.600
c.685 17 1967 c.428 1969 c.593 41 1971 c.268

18 1971 c.648 28 1973 c.785 24J

451.572 Certain special districts ex
cluded from water supply county service
districts No part of the territory of district

proposed to be formed for the purposes author
ized in ORS 451.010 1f as amended by
section chapter 287 Oregon Laws 1977
shall include territory within the boundaries
of district formed to supply water under
ORS chapter 198 261 264 or 450 unless the
governing bodies of the affected districts by
resolution approve the inclusion of their

territories prior to the hearing held under
ORS 198.805 for formation of the new district

c.2S72j

Note 451.572 was enacted into law by the Legisla
tive Assembly but was not added to or made part of
OHS chapter 451 or any series therein by legislative
action See the Preface to Oregon Revised Statutes for
further explanation

451.573 Definitions for ORS 451.573 to
45 1.577 As used in OHS 451.573 to 45 1.577

Special district means any one of the
following distrièt

drainage district organized under
OHS chapter 547

sanitary district organized under
OHS chapter 450

diking district organized under OHS
chapter 551

Special district also means one of the

following if the special district is within the

geographical jurisdiction of local govern
ment boundary commission formed by or

pursuant toORS 199.410 to 199.519

domestic water supply district organ
ized under ORS chapter 264

cemetery maintenance district or
ganized under ORS chapter 265

special road district organized under
ORS 371.305 to 37 1.360

road assessment district organized
under ORS 371.405 to 371.535

health district organized under OHS
440.305 to 440.410

vector control district organized
under ORS 452.020 to 452.180

rural fire protection district organ
ized under OHS chapter 478

weather modification district organ
ized under OHS 558.200 to 558A40

geothermal heating district organ
ized under ORS chapter 523

District means in addition to the
meaning given that term by OHS 451.410

county service district organized under the
authority of county charter c.475

1969 c.646 14a 1971 c.674 1973 c.785 25 1975 c.782

52J

451.575 Excluding or including spe
cial districts from or in county service
districts The area within special district

described by ORS 451.573 1a shall not be
included in or annexed to district if prior to

or at the hearing on the formation .of or an
nexation to such district the governing body of

the special district files with the governing
body of the district resolution withdrawing
the area within the special district

When the formation of or annexation
to district is initiated and the area to be
incorporated or annexed includes the entire

area within special district the governing
board of the special district and the governing
body of the district shall meet with each other

451.570 PUBLIC HEALTH AND SAFETY

suant to contract with county service park and recreation district organ-
district created for the purpose of public trans ized under OHS chapter 266
portation are exempt from the provisions of

highway lighting district organizedORS chapter 767 c.211 under OHS chapter 372
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to agree on debt distribution plan to be

part of the proposed incorporation or ànnexa
tion The debt distribution plan may require
that the property within the special district

remain solely liable for all bonded indebted

ness outstanding at the time of incorporation
or annexation or it may provide for any other

distribution of indebtedness between the

district and the special district If the govern
ing boards do not agree on debt distribution

plan or if the area within the special district

remains liable under the plan for any portion

of the indebtedness outstanding at the time of

the incorporation or annexation and dissolu

tion and transfer the governing body of the

district shall be the ex officio board of the

dissolved special district for the purpose of

levying taxes in such area until the bonded

and other indebtedness of the dissolved special

district is paid

The consent of all the known holders of

valid indebtedness against the special district

shall be obtained or provision made in the

debt distribution plan for the payment of the

nonassenting holders. The area within the
boundaries of the special district shall not by

reason of the incorporation or annexation and

dissolution and transfer be relieved from

liabilities and indebtedness previously on
tracted by the dissolving special district

The district officers of the special dis

trict upon the effective date of the incorpora

tion Or annexation shall forthwith deliver to

the governing body of the district the assets

and records of the special district Uncollected

taxes assessments or charges thereof levied

by the special district shalibecome the proper
ty of the district and upon collection shall be

credited to the account of such district 1969

c.646 15 1973 c.785 26

451.577 Dissolution of special district

service district to succeed Subject to

ORS 451.575 upon the effective date of the

formation of district or of an annexation of

territory to district special district lying
within the district shall be extinguished and

dissolved and the district shall succeed to all

the assets and become charged with all the

liabilities obligations and functions of the

special district

Subsection applies

If the entire area of special district is

incorporated in or annexed to district and

If the district has the authority to

provide the same service as the special dis

trict c.475 1969 c.646 14 1973 c.785 271

451.580 Disposition of moneys re
ceived under ORS 451.410 to 451.600

Except as otherwise provided in ORS 451.410

to 451.600 all moneys received by district

shall be paid to the county treasurer nd
deposited by him in an appropriate district

fund The county treasurer when ordered by
district governing body shall establish sepa
rate accounts in the district fund or separate
funds in the county treasury for the segre
gation of sinking or reserve funds or accounts

of operating funds or accounts or of any other

funds or accounts found necessary or expe
dient by the district However no moneys
received by district shall be used for any

purpose other than for carrying out the pur
poses of ORS 451.410 to 451.600 and all funds

facilities personnel or supplies of the county
used for those purposes shall be charged to the

appropriate district fund or account 11955 c.685

18 1963 c.515 21c 1973 c.785 28

451.585 Duty of city when all or part
of district annexed or incorporated
Whenever the entire area of district is incor

porated in or annexed to city in accordance

with law the district shall be extinguished

and the city shall upon the effective date of

such annexation succeed to all the assets and
become charged with all the liabilities obli

gations and functions of the district The

district officers shall forthwith deliver to the

city officers the district assets and records

Uncollected taxes theretofore levied by such

district shall become the property of the city

and be delivered to it by the county treasurer

upon collection

Whenever part less than the whole of

district becomes incorporated in or annexed

to city in accordance with law the city may
at any time after such incorporation or annex
ation cause that part to be withdrawn from

such district in the manner set forth in ORS
222.524 and the provisions of ORS 222.510 to

222.580 shall be applicable to such withdraw
al except that in case the district and the city

cannot agree upon division of assets or obli

gations and liabilities then and in such case
either the district or the city may petition the

circuit court for the county in which the city

has its legal situs to determine such division

1961 c.576 22 23

451.590 Entry upon privately Owned
lands to survey or lay out service facili

ties Officers and employes of county or of

district may enter upon privately owned lands
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to survey or lay out service facilities by direc
tion of the county court or governing body of
the district However the county court or

governing body of the district shall cause
notification to be given to each occupant of the
lands either by registered or certified mail or
by other lawful means This notice shall be
given at least five days before the county or
district officers or employes enter upon the
lands No officer or employe of county or
district entering privately owned lands pur
suant to this section shall damage or destroy
trees shrubs buildings or other items of value
on that land without first obtaining the con
sent of the owner 1959 c.673 1963 c.515 22
1973 c.785 29

Obtains permission from the district

.that maintains the facility and pays all de
posits charges or fees required by the district
for granting such permission before under
taking the work and

When appropriate complies with ORS
447.010 to 447.160 in performing the work

c.673 1961 c.576 18 1963 c.515 23 1973 c.785

30

PENALTIES

451.990 Penalties Violation of ORS

451.600 Restrictions on altering re-
451.600 or any regulation adopted pursuant to
ORS 451.570 is misdemeanor 1959 c.673pairing or connecting with service facili

ty No person shall alter repair or make
1973 c.785 31

connection with any service facility main
tained by district unless that person
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Chapter 547

1981 REPLACEMENT PART

Drainage Districts

ORGANIZATION OF DRAINAGE DISTRICTS
SCOPE OF LAW

547.005 Authority to form drainage district

547.010 Petition to form district contents

547.015 Verification and filing of petition
547.020 Fixing time and place of hearing notice

jurisdiction over district

547.025 Filing of objections
547.030 Evidence at hearing findings appeal
547.040 Application of Act of 1915 and amend

ments to districts organized under earl
erlaws

547.045 State lands within district authority to

sign petition or objections liability of

lands assessments

547.050 Signing of petition by Governor
547.055 Attack on validity or boundaries of dis

trict time for commencement of suit

547.060 Scope of Drainage District Act

BOARD OF SUPERVISORS ADMINISTRATION
SURETY BONDS WARRANTS

547.105 Election of supervisors qualifications and
terms of office quorum for transaction
of business at owners meetings

547.110 Annual meeting election of supervisor
land entitled to vote

547.115 Supervisors oath of office

547.120 Board of supervisors officers secretary
seal record of proceedings report

547.125 Secretary as freasurer- duties audit of
books and report to landowners com
pensation

547.130 Record of meetings proceedings certifi

cates bonds acts

547.135 Removal of employes
547.140 Levy of tax by supervisors to pay expenses

of organizing district surveys assessing
benefits and damages lien collection
surplus funds refunding in case of disso
lution

547.150 Payment of claims warrants nonpayment
interest-bearing warrants levy of tax to

pay

ENGINEER PLAN FOR RECLAMATION
COMMISSIONERS ASSESSMENT OF BENEFITS

547.205 Appointment of englneer duties surveys
report maps

547.210 Engineers report adoption by supervi
sors report constitutes Plan for Recla
mation exclusion of lands not benefit
ed certain irrigated lands deemed to be
benefited

547.215 Conunissioners appointment qualifica
tions quorum continuing existence

547.220 Notice of appointment of commissioners
meeting secretary of board of supervi

sors to furnish certain information oath
officers

547.225 Assessment of benefits and damages by
commissioners report compensation

547.230 Notice of report of commissioners publica
tion form

547.235 Exceptions to report or assessment hear
ing by court modifications transmission
of decree and report to supervisors and
county clerks appeal from decree

547.240 Dissolution of district if cost exceeds
benefits obligations and expenses tax
levies

547.245 Reassessment of benefits
547.250 Changes in plan for reclamation petition

for amendment of plan notice
547.255 Objections to petition findings decree

recording
547.260 Appointment of commissioners when plan

amended subsequent proceedings court
costs

547.265 Amendment of plan where works or tax
insufficient additional levy

WORKS AND IMPROVEMENTS OF DISTRICT
547.305 Entry on lana acquisition of property

water filings and appropriations con
demnation of property devoted to public
use right of way across state lands

547.210 Supervisors authority regarding reclama
tion works contracts engineers duties

547.215 Connecting existing improvements proce
dure connection with improvements
outside district

547.320 Powers of districts regarding irrigation
works bonds

547.325 Powers of districts under 1000 acres
regarding domestic water supply

CONTRACTS WITH UNITED STATES FOR
RECLAMATION

547355 Contracts with United States for reclama
tion by drainage or Irrigation authorized

547300 Payment of amounts due assessments on
lands lien thereof collection

DISTRICTS WEST OF CASCADES
CONSTRUCTION AND MAINTENANCE OF

DITCHES
547.405 Districts west of Cascades control of

supervisors over improvements
547.4 10 MaintainIng Improvements notice to

owner or occupant of premises
547.415 Failure of owner or occupant to act main

tenance by supervisors
547.420 LIability for cost of work entry of state

ment on lien docket foreclosure sale of
land

547A25 Prohibited practices
547.430 Civil liability for expense of removal of

filth or obstruction recovery by action
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ASSESSMENTS AND TAXES

547.455 Annual assessment computation appor
tionrnent liability of state lands pay
ment of assessments by bonds coupons
or warrants

547.460 County city and town lands subject to

taxation and assessment

547.465 Assessment of low lands used for growing
crops

547.470 Extra assessment for lake drainage

547.475 List of assessments and apportionments

547.480 Collection of tax disposition

547.485 County court to make assessment and levy

upon failure of supervisors to do so

547.490 Waiver of penalty or interest by certain

districts

547.495 Crops bound by lien exceptions

547.500 Notice or claim of crop lien filing contents

547505 Recording of crop lien claim by clerk

indexing
547.510 Form of crop lien claim foreclosure

547.515 Removal of crops to another county
recording of notice in latter county
rights of purchasers and mortgagees

547.520 Delinquent ad valorém taxes prior to 1939
cancellation or compromise

BONDS OF DISTRICT

Bonds issuance interest place of pay
ment maturities

Sale of bonds procedure
Payment of bonds from assessments

Bond proceeds depository
Bond fund account general fund
Retirement of bonds before maturity call

provisions

FUNDING AND REFUNDING OF DEBT UNDER
1909 ACT

547.605 Funding and refunding of debt bonds
547.610 Sale or exchange of bonds application of

proceeds cancellation of retired obli

gations record of transactions

547.615 Tax for payment of interest and principal
sinking fund deposit of proceeds of levy

547.620 Retirement of outstanding bonds notice to

bondholders to submit propositions

premium calling of bonds

ALTERNATIVE METHOD OF REFUNDING
INDEBTEDNESS OR ISSUING BONDS

547.655 Authority to adopt alternative procedure

547.660 Exchange of refunding bonds for outstand
ing indebtedness

547.665 Numbering maturities negotiability
interest places of payment denomina
tions execution registration authority
to retire bonds

547.670 Offer by holders of Indebtedness to surren
der evidences thereof or accept propor
tional payment sale of bonds notice

publication
547.675 Lien on land assessed for bond payment
547.680 Emergency fund assessments for use of

547.685 Retirement of bonds before maturity
notice of call date of payment cessation

of interest

547.690 Judicial confirmation

547.695 Sale of lands for delinquent charges
district aspurchaser resale payment of

proceeds into-emergency fund district to

bidattaxSà1q

547.697 Bond fund with county treasurer expendi
ture of district general fund

WITHDRAWAL
547755 Part of district annexed to city to be with-

drawn from district only by consent of

voters

CROSS REFERENCES

Bankruptcy drainage district may go into 548.705

548.710
Bonds for board members 198.220

Budget law for districts Ch 294

Certification of bond issues by Water Resources Director

548.205 to 548.235

Diking district dissolution assumption of duties 551.180

Discrimination in employment on account of age 659.026

District liability for seepage and leakage from water or

flood control works limitation on commencement of

action 541.055

Drainage activities by sanitary authorities 450.705

Farm vehicles used for district purposes exempt from

motor carrier laws 767.030

Federal flood control projects cooperation with Water

Policy Review Board 549.635

Federal loans to drainage districts 548.305 to 548.370

Federal Watershed Protection and Flood Prevention Act
district-federal agreements 190.150

Intergovernmental arbitration 190.7 10 to 190.800

Population determination of 190.520

Recall procedure 198.430

Release of water from impoundment or diversion struc

ture 541510 to 541.545

Soil and water conservation districts water conservation

activity 568.552
Submission and approval of subdivisions within bounda

ries of certain districts 92.110

Tax limitations for districts Const Art XI 11
Vacancies filling 198.320
Water improvement district inclusion of territory within

without consent of city or certain special districts

552.113
Water Improvement Districts Ch 552

Water resources policy state compliance with required
536.300 to 536.400

547.005 to 547.060

Conclusive presumption of validity of boundary proceed

ing one year after effective date 12.270

547.005

Organization of drainage district by landowners subject

to district improvement company assessments

548.005
Road districts inclusion in and cooperation with 371.060

547.055

Adjudication of legality of proceedings is prerequisite to

issuance of bonds 548.105

Court procedure to test validity of organization or pro
ceedings of district 33.710 33.720

547.060

Insurance provisions as part of drainage district law
548.050

547.125
Allowance for expense of bond 743.78

547.990 Penalties

PENALTIES

547.555

547.560

547.565

547.570

547.575
547.580

414



DRAINAGE DISTRICTS

547.140
Cancellation of special assessments 548.370
Transfer of funds 548.105

547.250 to 547.260
Conclusive presumption of validity of boundary proceed

ing one year after effective date 12.270

547.305
Condemnation for drainage authorized Const Art 18
Ditches on right of way of state highway or county road

permission to place 374.305 to 374.325
Immediate possession of land sought to be condemned

545.084 545.086

547.310
Cooperation with other water user organizations 545.124
Electric power powers of drainage district as to under

peoples utility district law 261.310

547.315
Bringing additional water into district without compensa

tion prohibited 549.180

547.320
Cooperation with irrigation district 545.124

547.355
Federal loans to drainage districts 548.305 to 548.370

547.405
Ditèhes on right of way of state highway or county road

permission to place 374.305 to 374.325

547.425
Obstruction or pollution of water ditches prohibited

549.400

547.455
Relevv of erroneous or void assessments 548.505 to

548.520

547.480
Certificates of delinquency for taxes or assessments on

drainage district lands assignment foreclosure
548.610 to 548.675

547.555
Adjudication of validity of proceedings is prerequisite to

issuance of bonds 548.105

Borrowing and bonds of districts 287.010 287.012
Certification of bends by Water Resources Director

548.205 to 548.235
Fedral loans to drainage districts 548.305 to 548.370

547560
Information on bond issues to Municipal Debt Advisory

Commission 287.040 287.042
Preliminary official statement required 287.018
Validation of bonds which were not properly advertised

certified or confirmed 548.235

547.575
Transfer of funds 548.105

547.605
Bankruptcy drainage district may go into 548.705

548.715

Deposit of securities with Water Resources Director in
debt retirement proceedings 548.400

Federal loans 548.305 to 548.370

547.660
Borrowing and bonds of districts 287.010 287.012
Deposit of securities with Water Resources Director in

debt retirement proceedings 548.400
Federal loans 548.305 to 548.370

547.655 to 547.697
Advance refunding bonds state regulation 288.605 to

288.695

547.670
Procedure for obtaining consent of unknown or dissenting

bondholders 548.335 to 548.355548.715

547.680
Cancellation of special assessments 548.370

547.695
Certificates of delinquency for taxes or assessments on

drainage district lands 548.610 to 548.675
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ORGANIZATION OF
DRAINAGE DISTRICTS

SCOPE OF LAW

547.005 Authority to form drainage
district The persons shown by the records of

the county to be the owners of 50 percent of

the acreage in any contiguous body of swamp
wet or overflowed lands or irrigated lands
waters from which contribute to the swamp
wet or overflowed conditions of those or other
lands situated in one or more counties of the

state may form drainage district for the

purpose of having such lands reclaimed and
protected by drainage or otherwise from the
effects of water for sanitary or agricultural

purposes or when the same may be conducive
to the public health convenience and welfare
or of public utility or benefit

547.010 Petition to form district con
tents For the purpose mentioned in ORS
547.005 the owners may prepare and sign
petition in which shall be stated

The name proposed for the district

The boundary lines of the district or

description of all the lands included therein
with an allegation that such lands constitute

contiguous body of swamp wet or overflowed
lands or irrigated lands the waters from
which contribute to the swamp wet or over
flowed condition of those or other lands

The total acreage included in the dis

trict and if land in more than one county is

included then the acreage in each county

The names of the owners of land in the
district as shown by the county records and
the acreage owned by each owner

An allegation that the proposed recla
mation or protection is for sanitary or agricul
tural purposes or both and that the proposed
reclamation or protection will be conducive to

the public health or welfare or of public utility

or benefit

An allegation that all the lands includ
ed in the proposed district are properly includ
ed and will be beneficially affected by the

operations of the proposed district

An allegation that the benefits of the

proposed reclamation or protection will exceed
the damage to be done and that the best inter
ests of the land included and of the owners of

such land as whole and of the public at

large will be promoted by the formation and
proposed operations of the district

An allegation that the formation of

drainage district under the provisions of this

chapter is proper and advantageous method
of accomplishing the reclamation and protec
tion of the lands included therein

brief general informal statement of

proposed plan of reclamation or protection
and such general facts as will enable the court
to determine that there is reasonable proba
bility that the objects sought by the formation
of the district may be accomplished

10 An agreement that the signers will

pay any expenses incurred and any taxes that

may be levied against their lands for the

purpose of paying the expense of organizing pr
attempting to organize the proposed district

11 prayer asking that the lands de
scribed or such of them as may be found by
the court to be properly included in the pro
posed district either permanently or until

further investigation and surveys may permit
elimination shall be declared organized into

drainage district

547.015 Verification and filing of
petition The petition shall be verified by one
ormore of the petitioners to the effect that

they have read the petition and believe the

allegations to be true It shall be filed in the
office of the county clerk of the county in

which the lands described are situated If the
lands are situated in more than one county it

shall be filed in the office of the county clerk
of the county in which more of the lands are
situated than in any other county

547.020 Fixing time and place of

hearing notice jurisdiction over district

Upon presentation of the petition the

county court shall fix the time and place for

hearing the petition Thereupon the clerk in

whose office the petition was filed shall give
notice in the following manner

He shall cause notice to be published
once each week for four consecutive weeks in

some newspaper published in each county in

which are situated lands of the district the
last insertion to be made at least 15 days prior
to the meeting of the county court at which
the petition is to be heard The notice shall be

substantially in the following form and shall

be deemed sufficient for all purposes of the

Drainage District Act
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Notice of Hearing on Petition to

Form Drainage District

In the County Court of the State of Oregon
for the County of

Notice is given that hearing on the follow

ing petition will be held at the courthouse in

the city of County of State

of Oregon on the day of 19
for the purpose of determining whether the

prayer of the petition shall be granted

All persons owning or claiming an interest

in lands described in the petition are notified

to appear at that place on that date and show

cause if any there be why the prayer in the

petition should not be granted

Clerk of the County Court

Immediately following the notice and

as part thereof there shall be published the

petition in full including the signatures
thereto

The county court of the county in

which the petition has been filed shall there

after maintain and have original and exclu

sive jurisdiction coextensive with the bounda

ries and limitsof the district without regard
to county lines for all purposes of the Drain

age District Act

547.025 Filing of objections On or

before the date set for the hearing any person
objecting to the organization and incorpora
tion of the district may appear and file writ

ing setting forth specifically and definitely his

objections thereto

547.030 Evidence at hearing find

ings appeal At the hearing the court

shall hear and consider any evidence that may
be presented for or against the petition or any
objection thereto

Thereupon the court shall make its

findings upon the facts alleged in the petition

or objections and any other facts necessary
and proper for the determination of the pro
priety of the organization of the district

which findings shall be entered on the journal
of the court

If it appears to the court that the pray
er of the petition should be granted the court

shall by its order entered of record declare
the drainage district organized

If it appears to the court that the pray
er of the petition should not be granted the

proceedings shall be dismissed and the costs

adjudged against the signers of the petition in

proportion to the acreage represented by each

In making such findings and decision

the court shall disregard any error irregulari

ty or omission which does not affect substan

tial rights and no such error irregularity or

omission shall affect the validity of the organ
ization or any proceedings taken thereon

Appeal may be taken de novo from the

decision of the court to the circuit court

Amended by 1979 c.284 1681

547.035 Repealed by 1975 c.326

547.040 Application of Act of 1915

and amendments to districts organized
under earlier laws All drainage districts

organized before February 14 1921 inpur
suance of any law relating to drainage dis

tricts passed prior to the enactment of chapter

340 Oregon Laws 1915 shall have all the

powers and be subject to all the provisions of

the Drainage District Act except in so far as

the organization of the district is concerned

547.045 State lands within district

authority to sign petition or objections
liability of lands assessments Whenev
er any diking or drainage district is sought to

be created and organized or is created and

organized in the manner provided by law
within the boundaries of which are located

any lands belonging to the state that have
been acquired or used by or for any state

institution the administrator as defined in

ORS 179.010 of the division having jurisdic
tion over the institution may sign any petition

or objections thereto for the organization of

such district and exercise on behalf of the

state with respect to the district and the land

therein belonging to the state all the rights

and privileges of landowner within the

district

Whenever any such district or proposed
district includes any lands belonging to any
public body created under the laws of this

state the presiding officer of such public body
or other member of the governing body of such

public body when thereto authorized by
resolution of the governing body thereof may
sign such petition or objection thereto on
behalf of the public body and exercise with

respect to the district and the land therein

belonging to the public body all the rights

and privileges of landowner in the district

including the right to be supervisor of the
district
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Such lands belonging to the state or to

public body shall be subject to the same
burdens and liabilities and entitled to the
same benefits as lands in the district belong
ing to private individuals The division having
jurisdiction over the institution may pay from

any appropriations made for the operation and
maintenance of any institution the lands of

which have been included in any diking or

drainage district any assessments levied

against such lands by the diking or drainage
district by 1959 c.380 1969 c.597 61

547.050 Signing of petition by Gover
nor The signing of the petition by the Gover
nor for the organization of diking or drain
age district on behalf of the state shall be
deemed to constitute compliance with the
provisions of ORS 547.005 to 547.015 and any
previous such action by the Governor is here
by ratified and confirmed LAmended by 1969 c.597

62

547.055 Attack on validity or bounda
ries of district time for commencement of
suit No action suit or proceeding under ORS
30.570 or otherwise shall be maintained for

the purpose of avoiding setting aside or other
wise questioning or affecting the validity of
the organization of any district organized
wIer the Drainage District Act unless such
action suit or proceeding is commenced with
in nine months from the date of the proclama
tion in such matter made by the county judge
nor for the purpose of questioning the legality
of the boundaries established for such corpora
tion in such proclamation unless similarly
commenced within nine months therefrom
nor for the purpose of questioning the legality
of any altered boundaries of the district which
may be subsequently established as provided
for by ORS 547.250 to 547.260 unless com
ménced within nine months from the date of

the decree

547.060 Scope of Drainage District
Act As used in this chapter Drainage Dis
trict Act means ORS 547.005 to 547.030
547.105 to 547.150 547.205 to 547.240
547.250 to 547.265 547.310 547.315 547.455
to 547.475 and 547.555 to 547.580

BOARD OF SUPERVISORS
ADMINISTRATION SURETY

BONDS WARRANTS

547.105 Election of supervisors qual
ifications and terms of office quorum for
transaction of business at owners meet
ings Within 30 days after any drainage dis

trict has been organized under the provisions
of the Drainage District Act the county clerk

of the county in which the petition was filed

shall call meeting of the owners of land
situated in the district for the purpose of

electing board of three supervisors Notice of

the meeting shall be given by publication in

some newspaper published in each county in

which lands of the district are situated at

least 10 days before the date of the meeting
The supervisors shall be owners of land in the
district The landowners assembled at the
place and time required by the notice shall

organize by the election of chairman and
secretary of the meeting who shall conduct the
election Each owner is entitled to one vote in

person or by proxy for each acre of land owned
by him in the district The three persons re
ceiving the highest number of votes shall be
declared elected as supervisors They shall

immediately by lot determine the terms -of

their office which shall be respectively one
two and three years They shall serve until

their successors are elected and qualified The
majority of the acreage represented shall be

necessary to constitute quorum for the
transaction of business at all landowners
meetings provided however that when in

any year district shall fail to have quorum
at its annual meeting called pursuant to ORS
547.110 then the quorum for the annual meet
ing for the succeeding year shall be at least 35
percent of the acreage represented by
1959 c.3791

547.1 10 Annual meeting election of
supervisor land entitled to vote In the
same month of each year after the election of

the first board of supervisors the board shall

call meeting of the owners of land in the
district after giving notice in the manner
provided for in ORS 547.105 The owners shall
meet at the time and place fixed by the board
and elect one supervisor in the manner pre
scribed in ORS 547.105 who shall hold office

for three years and until his successor is elect
ed and qualified However after the report of

the commissioners has been confirmed by the
court under the provisions of OFS 547.235
only the land having benefits assessed against
it shall be entitled to vote at the annual meet
ings held under the provisions of thissection

by 1969 c.669 14
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547.115 Supervisors oath of office

Each supervisor before entering upon his

official duties shall takeand subscribe to an

oath before some officer authorized by law to

administer oathsthat he will honestly faith

fully and impartially perform the duties de

volving upon him in office as supervisor of the

drainage district in which he was elected and

that he will not neglect any of the duties

imposed upon him by the Drainage District

Act

547.120 Board of supervisors offi

cers secretary seal record of proceed
ings report The board of supervisors imme
diately after its election shall choose one of its

number president of the board and elect some

suitable person secretary who may or may not

be member of the board The board shall

adopt seal with suitable design and shall

keep record of all its proceedings The board

shall report to the landowners at the annual

meeting held under the provisions of ORS
547.110 what work has been done either by
the engineers or otherwise Notwithstanding
the provisions of ORS 198.190 if the secretary
is member of the board he shall be entitled

to compensation as provided for in ORS
547.125 Amended by 1971 c.403 10 1973 c.794 281

547.125 Secretary as treasurer
duties audit of books and report to land
owners compensation The secretary of

the board of supervisors in any drainage dis

trict shall hold the office of treasurer of the

district except as otherwise provided in this

chapter

The treasurer shall receipt for all mon
eys received by him and shall keep all funds

received by him from any source deposited at

all times in some bank or trust company to be

designated by the board of supervisors All

interest accruing on such funds shall when

paid be credited to the district

The board of supervisors shall audit or

have audited the boOks of the treasurer each

year and make report thereof to the landown

ers at the annual meeting and publish state

ment within 30 days thereafter showing the

amount of money received the amount paid
out during the year and the amount in the

treasury at the beginning and end of the year

The treasurer shall pay out funds of

the district only on warrants signed by the

president of the board and attested by the

signature of the secretary and treasurer

The secretary shall receive as compen
sation for performing the duties of secretary-

treasurer such salary as may be fixed and
directed to be paid by resolution of the board

by 1969 c.345 141

547.130 Record of meetings proceed
ings certificates bonds acts The board of

supervisors of any district organized under the

Drainage District Act shall cause to be kept
well-bound book entitled Record of Proceed

ings of Board of Supervisors of Dis

trict in which shall be recorded minutes of

all meetings proceedings certificates bonds

given by all employes and any and all corpo
rate acts which record shall at all times be

open to the inspection of anyone interested

whether taxpayer or bondholder

547.135 Removal of employes The

board of supervisors may at any time remove

any officer attorney or other employe ap
pointed or employed by the board

547 140 Levy of tax by supervisors to

pay expenses of organizing district sur
veys assessing benefits and damages
lien collection surplus funds refunding
in case of dissolution The board of su
pervisors of any district organized under the

provisions of the Drainage District Act shall

as soon as elected and qualified levy uni
form tax of not more than $1 per acre upon
each acre of land within the district to be

used for the purpose of paying expenses in

curred or to be incurred in organizing the

district making surveys of the same and

assessing benefits and damages and to pay
other expenses necessary to be incurred before

the board shall be empowered by other provi
sions of the Drainage District Act to provide
funds to pay the total cost of works andim
provements of the district In case the bounda

ry lines of the district are extended so as to

include lands not described and contained in

the petition the same uniform tax shall be

made on such lands as soon as they are an
nexed and included in the district

The tax shall be due and payable as

soon as assessed and if not paid within 60

days thereafter it shall become delinquent It

shall become lien on the land against which

it is assessed and shall be collected in the
same manner as the annual instalment tax

In case the sum received from such

assessment exceeds the total cost of items for

which levied the surplus shall be placed in

the general fund of the district and used to
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pay cost of construction Upon dissolution of

the district any amount of surplus remaining
shall be prorated and refunded to the land
owners who paid the tax

547.145 by 969 c.345 20

547.150 Payment of claims warrants
nonpayment interest-bearing warrants
levy of tax to pay All claims against the
district shall be paid by warrants drawn on
the district treasurer and signed by the presi
dent and secretary of the board When any
warrant is not paid when presented to the
treasurer because of lack of funds in the trea
sury such fact shall be indorsed on the back
of the warrant and such warrant shall draw
interest thereafter at the rate of six percent
per annum until there is money on hand to

pay the amount of the warrant and the inter
est then accumulated No interest shall be
allowed on warrants after sufficient funds are
in the treasury to pay the indorsed warrants
and interest The secretary shall give notice

by publication whenever sufficient funds are
available to pay outstanding warrants The
board shall make levy each year of suffi
cient amount of money to pay the outstanding
warrants of the district to the extent permit
ted within the constitutional limitation

ENGINEER PLAN FOR
RECLAMATION

COMMISSIONERS
ASSESSMENT OF BENEFITS

547.205 Appointment of engineer
duties surveys report maps Within 30

days after organizing the board of supervisors
shall appoint competent civil engineer as
chief engineer who may be an individual

partnership or corporation and who shall

engage such assistants as the board of super
visors may approve The chief engineer shall

Have control of the engineering work
in the district

Make all necessary surveys of the
lands within the boundary lines of the district

as described in the petition and of all lands

adjacent thereto that may or will be improved
or reclaimed in part or in whole by any system
of drainage or levees that may be outlined and
adopted

Make report in writing to the board

of supervisors with maps and profiles of the

surveys which report shall contain plan for

draining and reclaiming the lands described
in the petition or adjacent thereto from over-

flow of or damage by water and which maps
and profiles shall indicate so far as necessary
the physical characteristics of the lands and
location of any public roads railroads and
other rights of way roadways and other prop
erty or improvements located on such lands

547.210 Engineers report adoption
by supervisors report constitutes Plan
for Reclamation exclusion of lands not

benefited certain irrigated lands deemed
to be benefited The chief engineer shall

make report in writing to the board of super
visors whenever the board requires Upon
receipt of the final report of the engineer
concerning surveys made of the lands con
tained in the district and plans for reclaiming
the same the board shall adopt the report or

any modification thereof approved by the
chief engineer The adopted report shall be the

plan for draining and reclaiming such lands
from overflow or damage by water and shall

be known and designated as the Plan for

Reclamation The plan shall be filed with the

secretary of the board of supervisors and by
him copied into the records of the district

Any lands included in the district
which will not be reclaimed or benefited by
the construction of the work as specified in

the plan for reclamation may be excluded
from the district by order of the county court
and any tax levied thereon shall be refunded
to the person paying the same However any
irrigated lands contributing to the wet swamp
or overflowed condition of any lands of the
district the waste or seepage waters from
which lands will be carried by and disposed of

through the works specified in the plan for

reclamation shall be deemed benefited by the
construction of the works as specified in the
plan

547.2 15 Commissioners appointment
qualifications quorum continuing exist
ence Upon adoption of the plan for reclama
tion the county judge shall by order appoint
three commissioners who shall not be land
owners in the district nor of kin within the
fourth degree of consanguinity to any person
owning land in the district one of whom shall

be civil engineer and two of whom shall be
freeholders residing within the state major
ity of the commissioners shall constitute

quorum and shall control the action of the
board on all questions Such commissioners
shall constitute body which shall continue in

office and may be convened at any time by the

county court for the purpose of correcting any
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jrrors omissions or other mistakes that shall

have been discovered in its original report as

the same may have been amended and supple

rnented from time to time or for any other

good cause shown The court shall fill any

vacancy occurring in such body of commission

ers by appointment of person who has the

qualifications .required by this section of the

commissioner he is to replace Whenever said

body of commissioners has been reconvened by

the court it shall thereafter make its report in

response to the directions of the court and

such report when completed shall be subject to

ORS 547.245 with reference to hearing

thereon and confirmation thereof by order or

decree of the court before such supplemental

report shall go into effect by 1953 c.434

21

547.220 Notice of appointment of

commissioners meeting secretary of

board of supervisors to furnish certain

information oath officers The county clerk

upon the filing of the order of appointment

shall notify each commissioner of his appoint

ment by written or printed notice and in the

notice he shall state the time and place for the

first meeting of the commissioners The secre

tary of the board of supervisors shall attend

the meeting and shall furnish the commis

sioners complete list of all lands in the dis

trict and the names of the owners thereof as

were contained in the petition at the date of

the decree of the court incorporating the dis

trict The secretary shall also furnish the

commissioners copy of the plan for reclama

tion with maps and profiles in his office The

commissioners at the meeting or within 10

days thereafter shall each take and subscribe

to an oath that they will faithfully and impar

tially discharge their duties as commissioners

and make true report of the work done by

them They shall also at the meeting elect one

of their own number chairman The secretary

of the board of supervisors shall be ex officio

secretary of the commissioners

547.225 Assessment of benefits and

damages by commissioners report com
pensation Within 30 days after qualify

ing the commissioners shall begin their

duties The chief engineer shall accompany

them at all times and render his opinion in

writing when called for

The commissioners shall proceed to

view the premises and determine the value of

all lands within or without the district to be

acquired and used for rights of way holding

basins or other works set out in the plan for

reclamation They shall assess the amount of

benefits and the amount of damages if any

that will accrue to each parcel of land includ

ing irrigated lands irrigation ditches and

canals which contribute to the swampy wet or

overflowed condition of those lands or any

lands public highways railroads and other

rights of way roadways and other property

which will be affected by the proposed recla

mation work

For the purpose of determining bene

fits under the provisions of this section all

irrigated lands having an available water

supply for irrigation that are adjacent to and

on higher level than other lands within the

district and which fall naturally within the

same watershed as the land within the dis

trict shall be deemed contributing to the wet

swampy or overflowed condition of the lands

of the district and shall be deemed benefited

by the construction of the works as specified

in the plan for reclamation

The commissioners shall give due

consideration and credit to any other drains

ditches levees or other systems of reclamation

which already have been constructed and

which afford partial or complete protection to

any tract or parcel of land in the new district

The public highways railroads and

other rights of way roadways and other prop

erty shall be assessed according to the in

creased physical efficiency and decreased

maintenance cost thereof by reason of the

protection to be derived from the proposed

works and improvements

The commissioners shall have no pow-

er to change the plan for reclamation

The commissioners shall prepare

report of their findings which shall be signed

by at least majority of the commissioners

and filed in the office of the county clerk of

the county in which the district is organized

The secretary of the board of supervisors shall

accompany the commissioners while engaged

in their duties and shall perform all clerical

work of the board The commissioners shall

report to the board of supervisors the number

of days each was employed and the actual

expenses incurred Each commissioner shall

be paid $5 per day for his services and neces

sary expenses in addition thereto

547.230 Notice of report of coinnils

sioners publication form Upon the

filing of the report of the commissioners the

county clerk shall give notice thereof by publi
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cation once week for three consecutive
weeks in some newspaper published in each

county in the district It shall not be necessary
for the notice to name the parties interested
The notice shall be in small type in substan
tially the following form

Notice of Filing of

Commissioners Report for

Drainage District

Notice is given to all persons interested in

the land included within the drain
age district County or counties
Oregon here describe land or give boundaries
of district that the commissioners heretofore
appointed to assess benefits and damages to
the property and lands situate in the drainage
district and to appraise the cash value of the
land necessary to be taken for rights of way
holding basins and other works of the district

within or without its limits filed their report
in this office on the day of 19
and you are notified that you may examine
the report and file exceptions to all or any
part thereof on or before the day of

19

County Clerk of County Oregon

Where lands in diffrent counties are
contained in the report the notice shall be
published in some newspaper in each county
in which the lands so affected are situated

547.235 Exceptions to report or as
sessment hearing by court modifications
transmission of decree and report to su
pervisors and county clerks appeal from
decree The drainage district or any owner of
land in the district may file exceptions to the
report or to any assessment of either benefits
or damages within 10 days after the last day
of publication of the notice provided for in

ORS 547.230 All exceptions shall be heard by
the court and such amendments and modifica
tions made to the report of the commissioners
as may in the courts judgment be equitable
When it appears to the satisfaction of the
court after having heard and determined all

the exceptions that the estimated cost of the
improvement contemplated in the plan for

reclamation is less than the benefits to be

derived therefrom the court shall approve and
confirm the commissioners report as so
amended and modified The county clerk shall

transmit certified copy of the court decree

and copy of the cpmmissioners report as
confirmed or amended by the court to the

secretary of the board of supervisors of the
district and to the clerk of each county having
lands in the district or affected by the report
where the same shall become permanent
record Each such county clerk shall receive
fee of $3.75 for receiving filing and préserv
ing the same Any person may appeal from
the judgment of the court Amended by 1971 c.621

39 1975 c.607 42 1979 c.833 34 1981 c.835 16

547.240 Dissolution of district if cost
exceeds benefits obligations and expen
ses tax levies If after determining the objec
tions made to the commissioners report the
court finds that the estimated costs of works
and improvements as reported by the commis
sioners or as amended by the court exceed
the estimated benefits the court shall then
render its decree declaring the incorporation
of the district to be dissolved as soon as all

costs incurred which shall include court costs

and all obligations and expenses incurred in

behalf of the district by the board of supervi
sors are paid If the uniform tax levied under
the provisions of ORS 547.140 is found insuf
ficient to pay all such costs the board àí su
pervisors shall make such additional uniform
tax levies as will be necessary to pay thedefi
ciency

547.245 Reassessment of benefits At
any time after the expiration of five years
from the confirmation of the report of the
commissioners as provided by ORS 547.235
and upon the filing of petition with the
county clerk signed by at least one-tenth of
the owners of the lands within the drainage
district or the owners of at least one-tenth of
the lands within such district setting forth
that the original assessments or benefits are
inequitable and unjust the county court shall

appoint three commissioners as provided by
ORS 547.215 to reassess the benefits in the
district The commissioners shall report the
reassessment to the court Upon the filing of
the report of the commissioners the county
clerk shall give notice of hearing thereon by
publication once week for three consecutive
weeks in some newspaper published in each
county in the district the last insertion to be
made at least 15 days prior to the hearing At
least 10 days before the day set for hearing
exceptions may be filed by any interested

person and upon hearing the same the court
shall approve the report or direct how it shall
be modified and when so modified or ãp
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proved shall confirm it The assessment as

confirmed shall take the place of all prior

assessments provided that in no case shall

the total amount of assessments be less than

the outstanding obligations The county clerk

shall transmit certified copy of the courts

decree and copy of the commissioners report

as confirmed or amended by the court to the

secretary of the board of supervisors of the

district and to the county clerk of each county

having lands in the district

547.250 Changes in plan for reclama

tion petition for amendment of plan no
tice The board of supervisors shall have

power to make any change in the plan for

reclamation by action of the board until such

time as the commissioners have filed their

report After that all changes shall be made as

follows

The board of supervisors for and in

behalf of the district or the owners of land

adjacent to the district may file petition in

the office of the clerk of the court which or

ganized the district praying the court to

amend its former decree incorporating the

district by correcting the names of landown

ers by striking out any such names by add

ing striking out or correcting the descriptions

of any lands within or alleged to be within the
boundary lines of the district or in any other

manner

The petition may ask permission of the

court to amend or change the plan for recla

mation or to correct any errors omissions or

other mistakes that have been discovered in

the plan or may ask that the boundary lines of

the district be extended so as to include lands

not described by and included in the petition

and decree of the court incorporating the

district However in no case shall any lands

be included in the district other than the lands

described in the original petition for the cre

ation of the district and in the decree of the

court incorporating it unless the persons

shown by the records of the county to be the

owners of not less than 60 percent of the acre

age sought to be brought within the boundary

lines of the district and not described in and

included in the original petition and decree of

the court incorporating such district shall

first sign and file with the court petition

therefor

If the petition asks that the lines of the

district be in any manner changed it shall

also ask the court to appoint three commis
sioners as provided for under ORS 547.215 to

appraise the land that shall be taken for

rights of way holding basins or other works

or assess the benefits and damages to any

lands public highways railroad and other

property already in the district or that may
be annexed to the district by the proposed

amendments and changes to the plan for

reclamation or the proposed change in the

boundary lines As soon as the petition is filed

the clerk of the court shall give notice in the

manner and for the time provided for in ORS

547.020 the notice to be substantially in the

following form

Notice of Drainage Hearing

To the owners and all persons interested

in the lands corporate and other property in

and adjacent to Drainage District

You are notified that here state by whom

petition was filed has filed in the office of the

county clerk of County

petition praying the county court for permis

sion to here insert the prayer of the petition

and unless you show cause to the contrary on

or before the first day of the next term of the

County Court to be held on the

day of 19 the prayer df the peti

tion may be granted

County Clerk of County

547.255 Objections to petition find

ings decree recording Any owner of land

located in the district or any owner of land

located outside of the district that will be

affected by the proposed changes amend

ments and corrections enumerated in the

petition may file objections to the granting of

the prayer of the petition on or before the

first day of the term of court at which the

petition is to be heard The court shall hear

the petition and all objections filed against it

in summary manner and enter its decree

according to its findings The clerk of the

court shall within 15 days after the granting

of the decree transmit certified copy of the

decree and of the petition to the secretary of

the board of supervisors and to the recorder of

deeds of each county having land in the dis

trict Each such recorder shall file and pre
serve the same in the recorders office for

which the recorder shall receive fee of $3.75

Amended by 1971 c.621 40 1975 c.60743 1979 c.833

35 1981 c.835 17
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547.260 Appointment of commission
ers when plan amended subsequent pro
ceedings court costs If the decree of the
court provides that the plan for reclamation

may be amended changed or corrected or the
boundary lines of the district extended the
court shall appoint three commissioners pos
sessing the same qualifications as the commis
sioners appointed under ORS 547.2 15 to

appraise property to be taken assess benefits
and damages and estimate the cost of im
provements the same as is required of com
missioners acting under ORS 547.225 The
commissioners shall make their report in

writing and file it with the county clerk after
which the case shall be proceeded with in the
same manner as is provided for the organiza
tion of drainage districts

If the petition is dismissed the district
shall pay the cost but if the petition is sus
tained in whole or in part the objectors shall

pay the court costs

547.265 Amendment of plan where
works or tax insufficient additional levy
Where the works set out in the plan for recla
mation of any drainage district are found
insufficient to reclaim in whole or in part any
or all of the land of the district the board of

supervisors may formulate new or amended
plans containing new ditches levees or other
works and additional assessments may be
made in conformity with the provisions of
ORS 547.225 the same to be made in propor
tion to the increased benefits accruing to the
lands because of the additional works If it

should be found at any time that the amount
of total tax levied under the provisions of ORS
547.455 to 547.485 is insufficient to pay the
cost of works set out in the plan for reclama
tion or additional work done under the provi
sions of this section the board of supervisors
may make an additional levy to provide funds
to complete the work provided the total of all

levies of such tax does not exceed the total
amount of benefits assessed

WORKS AND IMPROVEMES
OF DISTRICT

547.305 Entry on land acquisition of
property water filings and appropria
tions condemnation of property devoted
to public use right of way across state
lands The officers and employes of any
drainage district shall have the right to

Enter upon any land to make surveys

Locate the necessary drainage or irri

gation works and the necessary branches for
the same on any lands which may be deemed
best for such location

Acquire either by lease purcha
condemnation or other legal means all lands
rights of way easements and other property
necessary fOr the construction operation or
maintenance of any drainage or irrigation
works including the enlargement improve
ment or extension of any natural or artificial

waterway for such purposes

Make all necessary water filings or
appropriation of water under the general laws
of Oregon for irrigation of lands within such
district

The property the right to condemn
which is hereby given shall include property
already devoted to public use which is less

necessary than the use for which it is required
by the district whether used for drainage
irrigation or any other purpose The right of

way is hereby given dedicated and set apart
to locate construct and maintain such drain
age or irrigation works over and through any
of the lands which are now or may be the
property of this state

In the acquisition of property or rights
by condemnation proceedings under the pro-
visions of this section shall be brought in the
name of the district under the provisions of
the laws of Oregon

547.310 Supervisors authority re
garding reclamation works contracts
engineers duties The board of supervi
sors shall have full power and authority to

Build construct and complete any
works and improvements needed to carry out
the plan of reclamation

In the name of the district make all

necessary water filings and appropriations of
water for the subsequent irrigation of the
lands with in the district

Construct operate and maintain irriga
tion works for the irrigation of the lands with
in the district

Hire men and teams and purchase
machinery equipment and supplies

The board may after advertising for
bids let contract for construction of the
whole or any part of the drainage or irrigation
works to the lowest responsible bidder which
contract shall be in writing The complete
plans and specifications prepared by the éhief
engineer and approved by the Water Re
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sources Director for the drainage or irrigation

of the lands shall be attached to and made

part of each contract Good and sufficient

bond running in favor of the district shall be

required of each contractor conditioned that

he will well and truly comply with all the

provisions of the contract and perform all

work in accordance with the terms thereof

The chief engineer shall be superinten
dent of all the works and improvements and

shall whenever required and at least once

each year make full report to the board of

all work done and improvements and make
such suggestions and recommendations to the

board as he deems proper

547.315 Connecting existing improve
ments procedure connection with im
provements outside district At the time

of the construction in any district of the plan
for reclamation all ditches or systems of

drainage already constructed in the district

and all watercourses shall if necessary to the

drainage of any lands in the district be con
nected with and made part of the works and

improvements of the plan of drainage of the

district But no ditches drains or systems of

drainage constructed in the district shall be

connected therewith unless the consent of the

board of supervisors is first obtained This

consent shall be in writing and shall particu

larly describe the method terms and condi
tions of such connection and shall be ap
proved by the chief engineer The connections
if made shall be in strict accord with the

method terms and conditions laid down in the

consent

If the landowners wishing to make
such connection are refused by the board of

supervisors or decline to accept the consent

granted such owners may file petition for

such connection in the circuit court having

jurisdiction in the district and the matter in

dispute shall in summary manner be decided

by the court whose decision shall be final and

binding on the district and landowners

No connection with the works or im
provements of the plan of drainage of the

district or with any ditch drain or artificial

drainage wholly within the district shall be

made caused or effected by any landowner
company or corporation municipal or private
by means of or with any ditch drain cut fill

roadbed levee embankment or artificial

drainage wholly without the limits of the

district unless such connection is consented to

by the board of supervisors or in the manner
hereinbefore provided

547.320 Powers of districts regarding

irrigation works bonds Whenever it ap
pears necessary proper or beneficial to irri

gate any of the lands within any drainage

district whether or not the drainage works

have been actually acquired or constructed

the district may cause irrigation reservoirs

canals ditches and other works to be con
structed operated and maintained To this

end the district shall in all.respects have the

same power and authority as is conferred

respecting drainage and all powers conferred

upon drainage districts by ORS 547.305

547.310 547.355 and 547.360 with respect to

drainage shall be construed to include irriga
tion However any bonds issued solely for

irrigation purposes shall be known as Irriga
tion bonds of drainage district

547.325 Powers of districts under

1000 acres regarding domestic water

supply Any drainage district embracing

less than 1000 acres may
Within and adjacent to the district

own construct install contract to use and to

receive service from and buy and sell wells

reservoirs pumps pipe lines and other equip
ment used to supply water from wells for

domestic purposes and for watering lawns and

gardens

Buy and sell deliver supply and dis

pose of water for domestic purposes and for

watering lawns and gardens for profit to any

person within the limits of such drainage
district or adjacent thereto

Fix and collect the rates and éharges
therefor

The board of supervisors may act for
such district in exercising the power and au
thority herein provided

CONTRACTS WITH UNITED
STATES FOR RECLAMATION

547.355 Contracts with United States
for reclamation by drainage or irrigation
authorized The board of supervisors of any
drainage district whenever it is determined

by the board that it is for the best interests of

the district may enter into contract with the
United States for the reclamation by drainage
or irrigation of the lands within the bounda
ries of the district under the provisions of the
Act of Congress of June 17 1902 32 Stat
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388 and Acts àmendatory thereof and sup
plementary thereto and especially the Act of

Congress approved August 13 1914 entitled
An act extending the period of payment
under reclamation projects and for other

purposes commonly known as the Twenty-
Year Extension Act

547.360 Payment of amounts due
assessments on lands lien thereof collec

tion The board of supervisors of any such

drainage district shall provide by resolution

adopted at regular meeting or at special

meeting called for that purpose for the pay
ment of the amounts to become due under

such contract with the United States accord

ing to the provisions of the contract by assess

ment upon the lands which are to be benefited

by the drainage or irrigation The assessments
shall be lien upon the lands of the district to

the same extent as other assessments under

the drainage laws of this state and shall be
collected by the tax collector of the county
within which the lands are situated the same
as other taxes are collected

DISTRICTS WEST OF
CASCADES CONSTRUCTION

AND MAINTENANCE OF
DITCHES

547.405 Districts west of Cascades
control of supervisors over improvements
The boards of supervisors of all drainage
districts lying west of the Cascade Mountains
whether or not organized under the Drainage
District Act shall have supervision and con
trol of all drainage ditches laterals drains
canals sloughs waterways or cpnchdts within
the boundaries of their districts and may
prescribe the width and grade thereof They
may construct and maintain ditches laterals

drains canals sloughs waterways or conduits

within the boundaries of their districts

547.4 10 Maintaining improvements
notice to owner or occupant of premises

Whenever the engineer or secretary of

such drainage district notifies the supervi
sors that any ditch lateral drain canal
slough waterway or conduit is less efficient

by reason of the failure of the owner of the

premises upon which it is situated to repair
clean or grade the same the board of supervi
sors shall serve or cause to be served upon
such owner if he is known and residing with
in the county in which.thè district is situate

or if not resident of Ithe county then upon

the occupant of the premises notice in writ

ing notifying the owner or occupant of the

clogged or obstructed condition of the ditch

lateral drain canal slough waterway or

conduit

The notice shall be served by deliver

ing to the owner occupant or person in charge
of the premises copy thereof certified to be

such by the person serving it or if there is no

occupant or the owner is not resident of the

county then the notice shall be served by
posting copy of it in conspicuous place

upon the premises Immediately after serving
or posting the notice the person serving it by

authority of the board of supervisors shall file

the original notice with the county clerk of the

county in which service is made together with

return on the notice stating the time and

manner of making service The notice and

return when so filed shall be retained as

public record of the county

547.4 15 Failure of owner or occupant
to act maintenance by supervisors If the

owner or occupant of the premises upon which
the clogged or obstructed ditch lateral drain

canal slough waterway or conduit is situated
fails for 10 days after being notified of the

existence of such clogged or obstructed condi

tion to repair clean or grade the ditch later-

al drain canal slough waterway or conduit

or remove the obstruction therefrom the

board of supervisors shall immediately repair
clean or grade the same and cause it to be

promptly placed in proper and efficient

condition

547.420 Liability for cost of work
entry of statement on lien docket foreclo

sure sale of land Upon completion of the
work the board of supervisors shall cause to be
filed with the county clerk an itemized state
ment of the expense necessarily incurred in

the repair grading or cleaning of the canal
ditch lateral drain slough waterway or

conduit verified by the oath of one member of

the board or the secretary of the drainage
district When the statement is filed the coun

ty clerk shall cause it to be entered upon
lien docket prepared for that purpose The
amount of the charges and expense when so

docketed shall constitute first lien upon the

lands or premises except as to taxes If the

charges and expenses are not paid and the lien

discharged by the owner or occupant within 90

days from the date the lien is docketed suit or

action may be brought in the name of the

drainage district for the foreclosure of the
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lien The suit or action shall be brought by the

district attorney or at the option of the board

by an attorney employed by the board The
lands affected thereby shall be sold under

execution for the payment and satisfaction of

the lien and of the costs and disbursements

incurred in connection with the prosecution of

the suit or action

547.425 Prohibited practices No per
son shall

Throw dump or place or allow to be

thrown dumped or placed any rubbish refuse

or any article or thing in any ditch lateral

canal slough waterway or conduit used as

part of or in connection with any drainage
works or drainage plant or drainage system or

any waterway under the control of any drain

age district lying west of the Cascade Moun
tains or

Befoul or pollute or allow to be be
fouled or polluted any such ditch lateral

canal slough waterway or conduit or

In any manner obstruct or permit to be
obstructed by stock any such waterway canal
ditch lateral slough or conduit

547.430 Civil liability for expense of

removal of filth or obstruction recovery
by action Any person who throws dumps or

places or allows to be thrown dumped or

placed any rubbish refuse or any article or

thing in any such ditch lateral canal slough
waterway or conduit shall in addition to the

penalty provided in ORS 547.990 also be
liable to the owner of the ditch lateral canal

slough waterway or conduit or other person
or district having control charge or supervi
sion of the same for all expense legitimately
occasioned or incurred by such person or dis
trict in the removal of any such rubbish re
fuse or other article or thing or the prevention
of such befoulment or pollution and for all

damage that may be done or occasioned to the

ditch lateral canal slough waterway or
conduit by reason of such dumping throwing
or placing of the rubbish refuse or article or

thing or the befoulment or pollution The sum
may be recovered in civil action brought in

the name of the person or district having
control of or using the ditch lateral canal
slough waterway or conduit that was injured
damaged befouled polluted or obstructed

ASSESSMENTS AND TAXES

547.455 Annual assessment computa
tion apportionment liability of state

lands payment of assessments by bonds
coupons or warrants The board of su
pervisors shall each year make computation
of the whole amount of money to be raised by
the district through assessments for the ensu
ing year for any purposes whatsoever in carry
ing out the provisions of the Drainage District

Act including maintenance and operation and
estimated delinquencies on assessments This

amount when determined by the board shall

constitute an assessment upon all the land

included in the district and shall be appor
tioned by the board in accordance with the

report of the commissioners as confirmed or

amended by the court as provided for in ORS
547.235

Any land owned by any person totaling

less than one acre shall be assessed as one

acre

Any land the title to which is vested in

the state or state lands sold under contract in

any drainage district shall be subject to taxa
tion by the district and the full amount of

assessment due against such lands shall be

paid to the district at the same times and in

the same manner as other drainage district

assessments are paid

The tax collector shall receive any past
due bond of the drainage district or any past
due interest coupon from any bond of the
district in payment of any assessment made
for the purpose of paying bonds or bond inter
est of the district and shall receive in pay
ment of assessments levied for operation and
maintenance purposes any warrants drawn
upon the operation and maintenance fund
such warrants received in payment of assess
ments to be in order of issuance by

1953 c.446 31

547.460 County city and town lands
subject to taxation and assessment Any
land situated within drainage district the
title to which is vested in any county city or

town shall be subject to taxation and assess
ment by the district The full amount of taxes
or assessments due against such lands shall be

paid to the district at the same times and in

the same manner as other drainage district

taxes and assessments

547.465 Assessment of low lands used
for growing crops Whenever lands located

in drainage district which because of their
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low elevation were not assessed benefits in
accordance with OHS 547.225 are used for

growing crops the board of supervisors may
levy an annual assessment against such lands
for maintenance and operation not to exceed
100 percent of the rate levied against assessed
lands in the district having the lowest eleva
tion The assessments shall be collected in the
same manner as other assessments for main
tenance and operation in drainage districts
are collected

547.470 Extra assessment for lake
drainage When in the judgment of the
board of supervisors of any drainage district
it is deemed necessary or expedient to drain
any lake which entails extra or additional
work in excess of that required in the drain
age of lands of higher elevation and where the
cost of maintenance and pumping to maintain
drainage of such lake will be in excess of that
necessary for the reclamation and mainte
nance of lands within the district other than
such lake an extra assessment for such addi
tional work or higher rate for such pumping
and maintenance may be charged and made
against the lands covered by such lake to the
extent of the respective additional benefits to
such lands over lands of higher elevation in
the district and benefited thereby

547.475 List of assessments and áp
portionments The board of supervisors shall

prepare list or record of assessments and
apportionments giving the description of the
ownership or holdings of each person therein
assessed which shall be certified by the board
not later than June 15 of each year to the
county assessor of each county in which lands
of the district are situated The county asses
sor shall enter the assessment upon the coun
ty assessors roll against the property therein
described in the same manner as other mu
nicipal taxes are entered by him lAmended by
1963 c.1681

547.480 Collection of tax disposition
The collection of the tax shall be coincident
with collection of the state and county tax
and shall be governed by the laws relating
thereto except that the tax collector shall
collect and account for the tax for operation
and maintenance separate from the taxes
levied by the district for other purposes When
paid to the county treasurer all taxes or as
sessments levied and collected for operation
and maintenance shall be carried in fund to
be known as the operation and maintenance
fund All warrants issued in payment for

operation and maintenance as provided in
ORS 547.150 shall be drawn against and paid
out of this fund The county treasurer shall
make returns to the secretary of the board of

supervisors and shall pay over and account
for all moneys collected thereon quarterly to
the treasurer of the district Amended by 1973
c.305 19

547.485 County court to make assess
ment and levy upon failure of supervisors
to do so In case of neglect or refusal of the
board of supervisors to cause such assessment
and levy to be made the assessment and levy
shall be made and equalized by the county
court or board of cOunty commissioners of the
county in which the office of the board of

supervisors is situated sitting for the transac
tion of county business in the same manner
that the court or board levies county taxes
The levy and assessment shall contain the
apportionments and description of ownership
holdings of each person assessed in the same
manner as provided in OHS 547.475 and shall
be certified to the assessor not later than July15 All expenses incident thereto shall be
borne by the district The levy and assessment
shall be entered on the county tax roll by the
county assessor in the manner provided in
OHS 547.475 tAmended by 1963 c.168 2J

547.490 Waiver of penalty or interest
by certain districts All drainage districts

containing not more than 2000 acres organ
ized under the provisions of the Drainage
District Act may waive payment of penalty or
interest or both on district assessments
County tax collecting officers are authorized
to collect and receipt for assessments levied by
any such drainage district waiving payment
of penalty or interest or both when presented
with certified copy of resolution or other
action of the drainage district waiving such
payment

547.495 Crops bound by lien excep
tions All drainage districts organized pur
suant to the provisions of the Drainage Dis
trict Act shall have lien on all crops grown
on lands within such districts for that portion
of the annual assessments levied against the
lands on which the crops are grown that is for
maintenance and operation of such districts
This lien shall be prior to every other lien
mortgage Or encumbrance on the crop except
labor liens now granted by the laws of Oregon
and crop mortgages given by landowners in
the district to federal or state loaning agencies
set up by the Federal Government or the state
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to secure loans the proceeds of which are used
in the production of crops of such landowners
provided such loaning agencies certify to the
districts that such loans cannot otherwise be
rntide to the landowners The lien shall be in

addition to any other lien securing the pay
ment of maintenance and operation assess

ments and shall be continuing one and shall

bind the crops after as well as before they
have been gathered provided that the share
of any tenant who has leased such lands on
share rent basis shall be exempt from the lien

to the extent of three-fourths of the entire

crop

547.500 Notice or claim of crop lien
filing contents The board of supervisors of

every drainage district which may elect to

claim the benefits of ORS 547.495 to 547.515
shall file with the county clerk of the county
in which the land is located any time before
the removal of the crop upon which lien is

desired statement verified by the oath of

the secretary of the board or some person
having knowledge of the facts setting forth

the amount of that portion of the annual
assessments for maintenance and operation
levied against the land on which the crop is

grown and for which lien is desired with

description of the land sufficient for identifi
cat ion the name of the owner of the crop or

reputed owner if known and the name of the
owner of the land on which the crop is grown

547.505 Recording of crop lien claim
by clerk indexing The county clerk shall

record the claim in book kept for that pur
pose The record shall be indexed as the record
of chattel mortgages is kept and indexed

547.510 Form of crop lien claim fore
closure claim for lien substantially in

the following form shall be sufficient

NOTICE OF LIEN UPON
CROPS

Notice is given that drainage
district organized under and pursuant to the
provisions of ORS chapter 547 claims lien

upon that certain crop of growing on
the following described lands located in the
drainage district in County Oregon

for that portion of the annual as
sessments levied by the above-named drain
age district against lands on which the crop is

growing for maintenance and operation of the
district in the sum of that the name of

the owner or reputed owner of the crop is

that the owner of the land on which
the crop is growing is that no part of

the assessment for which lien herein is

claimed has been paid except and that
there now is due and remaining unpaid there
on after deducting all just credits and offsets

the sum of

State of Oregon

County
of

Claimant

ss

being first duly
sworn on oath say that am of the

drainage district named in the foregoing
claim that have personal knowledge of the
facts therein set out that know the contents
thereof and believe the same to be true

Subscribed and sworn to before me this

dayof 19

Seal
Notary Public for Oregon

My commission expires

The lien so created may be foreclosed

in the manner provided in ORS 79.5010 to

79.5070 by 1961 c.726 418

547.515 Removal of crops to another
county recording of notice in latter coun
ty rights of purchasers and mortgagees
When such crops are removed from the county
in which the notice of lien is recorded the lien

shall be suspended as to subsequent purchas
ers and mortgagees thereof in good faith and
for valuable consideration frOm and after

30 days from the time of such removal unless
within 30 days from the time of such removal
the notice of lien is recorded in the county to

which the property is removed The lien shall

remain suspended until the notice of lien is

recorded in the county to whiàh the crop is

removed but shall be lien upon the crop
while it is in any county in which the notice of

the lien is recorded

547.520 Delinquent ad valorem taxes
prior to 1939 cancellation or compromise

The county court or board of county com
missioners may cancel or compromise any
delinquent ad valorem taxes assessed and
levied against lands located in drainage
district for the year 1938 and prior years
upon the written recommendation of the Wa
ter Resources Director when
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Such district is refunding its outstand
ing indebtedness or

Such district was in default on Decem
ber 31 1938 in the payment of its bonded or
other indebtedness and such default contin
ues to exist or

Such district is seeking compromise
of its indebtedness through the bankruptcy
laws of the United States or

Such district is affecting compromise
upon its indebtedness conformable to provi
sions of law therefor or recognized by law

The county court .or board of county
commissioners may fix the terms of payment
upon any tax compromised under the provi
sions hereof After compromise of taxes has
been made hereunder and the terms of pay
ment have been fixed the county court shall
make or cause to be made appropriate nota
tion of the same upon the tax records of the
county

BONDS OF DISTRICT

547.555 Bonds issuance interest
place of payment maturities The board
of supervisors may if in its judgment it seems
best issue bonds of the district for any pur
pose necessary or convenient to carry out the
provisions of the Drainage District Act in
cluding refunding of outstanding bonds in
denominations of npt less than $100 bearing
interest from date at rate not to exceed
seven percent per annum payable semi
annually to mature at annual intervals with
in 40 years commencing after period of

years not later than five years to be deter
mined by the board of supervisors Both prin
cipal and interest being payable at some con
venient bank or trust company to be named in
the bonds Principal and interest including
principal interest and premium payments
made to redeem bonds under ORS 547.580
may be payable at the office of the county
treasurer of the county in which proceedings
for the formation of the district were conduct
ed

The bonds shall be signed by the presi
dent of the board attested with the seal of the
district and by the signature of the secretary
of the board They may be issued so as to
mature serially in annual amounts so as to be
approximately equal principal and interest
and may be issued so as to include sum
sufficient to pay the first four years interest
or less to accrue on the bonds Each bond

payable at the office of the county treasurer
shall be signed by and registered in accord
ance with ORS 208.200 with the county trea
surer referred to in subsection of this sec
tion by 1969 c.694 36 1977 c.188

547.560 Sale of bonds procedure The
board of supervisors may sell from time to

time the bonds which have been authorized
in such quantities as may be necessary and
most advantageous Before making any sale
the board shall at meeting by resolution
declare its intention to sell specified amount
of bonds and the day hour and place of such
sale and shall cause notice thereof to be given
by publication fo- at least 30 days in three
newspapers published in Oregon one of which
shall be newspaper published in the county
in which the office of the board is situated if

there is newspaper published in that county
and in any other newspaper at its discretion
The notice shall state that sealed proposals
will be received by the board of supervisors at
its office for the purchase of bonds until the
day and hour named in the resolution At the
time appointed the board shall open the pro
posals and may reject any and all bids After
offering the bonds for sale if no satisfactory
bid is received the board may use them for

any purpose for which the proceeds from the
sale of bonds may be used but the board shall
in no event sell or dispose of any of said bonds
for less than 90 percent of the face value
thereof Nothing in this section shall inhibit
the district from providing for the drainage of
lands within the district in units or portions
from time to time

547.565 Payment of bonds from as
sessments The bonds and the interest there
on and all obligations for the payment of

money authorized and incurred by such dis
trict shall be paid by the revenue derived from
the annual assessments upon the real proper
ty within the district All the real property
within the district shall be liable to be as
sessed for such payments under and subject to
the provisions of ORS 547.455 to 547.485

547.570 Bond proceeds depository
The treasurer shall account for and pay

over as required by law and as ordered by the
board any money received by him on the sale
of the bonds

If the board deems it more expedient
the board may by resolution select some
suitable bank or other depository as tempo
rary treasurer to receive the money derived
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from the sale of bonds and to hold and dis

bursé the moneys on the orders of the board as

the work progresses until the fund is exhaust

ed or transferred to the treasurer by order of

the board of supervisors by 1969 c.345

151

547.575 Bond fund account general

fund The treasurer shall keep bond fund

account into which shall be covered all mon
eys arising from the sale of refunding bonds

and sufficient money arising from assessment

and levy to meet the next instalment of princi

pal and interest upon the bonds of the district

From the fund he shall pay the principal and

interest on bonds as they mature and the

bonds and interest coupons are presented

Moneys received from the sale of bonds other

than refunding bonds and otherwise for the

construction and acquisition of works and all

other moneys whatsoever shall be covered into

general fund from which shall be defrayed

all obligations of the district other than those

in this section above described

547.580 Retirement of bonds before

maturity call provisions After five

years from the issuance of bonds the board

may direct the district treasurer or pay the

county treasurer referred to in OHS 547.555 if

bonds are payable at his office to pay such an

amount of the bonds not due as the surplus

funds in the general fund will redeem at the

lowest value at which they may be offered for

liquidation or call bonds at premium of

three percent Notwithstanding anything

contained in ORS 547.555 to 547.580 the

board may call for payment and retire before

maturity any bonds issued in accordance with

ORS 547.555 to 547.580 The board may trans

fer to the county treasurer sufficient district

funds to pay principal and accrued interest

and premium of three percent upon the

principal The county treasurer shall make
the payments at his office

Notice of intention to call bonds for

payment before maturity shall be given by the

district board by publication in newspaper

published and regularly circulated in the

counties in which the district lands lie at

least once week for four successive weeks

beginning not less than 90 days prior to an

interest-paying period The notice shall state

the number and amount of the bonds to be

retired the price to be paid and the date and

place where the same are to be paid

Bonds shall be retired in numerical

order and not otherwise No bonds shall be

retired under this section except on day

when interest is payable by the terms of the

bonds and on and after the date named in the

published notice Interest on bonds described

therein shall cease after the date named in

the published notice by 1969 c.694 391

FUNDING AND REFUNDING
OF DEBT UNDER 1909 ACT

547.605 Funding and refunding of

debt bonds The board of trustees of any

drainage or levee district having an outstand

ing indebtedness of not less than $3 per acre

for each acre of land included in the district

evidenced by bonds or warrants of the district

may if the board considers it for the best

interests of the district fund or refund the

same or any part thereof and issue bonds of

the district therefor in sums of not less than

$100 nor more than $1000 each having not

more than 20 years to run and bearing rate

of interest determined by the board of trust

ees payable semiannually Both principal and

interest may be made payable at the office of

the county treasurer referred to in OHS
547.555 The bonds shall be negotiable in

form to be selected by the board of trustees

numbered consecutively signed by the presi

dent of the board and countersigned by the

clerk of the county in which payable who

shall thereto affix the official seal Interest

coupons shall be attached to each bond The

bonds shall then be delivered to the treasurer

of the district who shall stand charged upon
the official bond for all bonds delivered to the

treasurer and the proceeds thereof Each bond

payable at the office of the county treasurer

shall be signed by and registered in accord

ance with ORS 208.200 with the county trea

surer referred to in OHS 547.555 by

1969 c.694 40 1977 c.188 1981 c.94 461

547.610 Sale or exchange of bonds
application of proceeds cancellation of

retired obligations record of transactions

The board of trustees shall sell or exchange

the bonds so issued on the best available

terms for any legal indebtedness of the dis

trict If the sale is made for money the pro
ceeds shall be applied to the payment of liabil

ities existing against the district at that time

When the bonds are exchanged for bonds or

warrants or other legal evidence of district

indebtedness the county treasurer shall at

once cancel the evidence of indebtedness by

indorsing thereon the amount for which they
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were received the word canceled and the
date of cancellation

The district treasurer or the county
treasurer if bonds are payable at his office

shall keep record of all bonds issued sold or

exchanged under subsection of this section

by number date of issuance date of sale

amount date of maturity rate of interest the

name and post-office address of the purchaser
and if exchanged what evidence of indebted

ness was received therefor This record shall

be open at all times for public inspection
by 1969 c.694 411

547.615 Tax for payment of interest

and principal sinking fund deposit of

proceeds of levy The board of trustees shall

cause to be assessed and levied each year upon
the assessable property of the district in

addition to the levy authorized for other pur
poses sufficient sum to pay the interest on

outstanding bonds issued in conformity with
the provisions of ORB 547.605 to 547.620
accruing before the next annual levy and
such proportion of the principal as in their

judgment will be for the best interests of the

district to create and raise sinking fund to

retire the bonds and to be used for no other

purpose whatever If the bonds are payable at

the office of the county treasurer the proceeds
of the levy shall be transferred to the county
treasurer of the county referred to in ORB
547.555 by 1969 c.694 42

547.620 Retirement of outstanding
bonds notice to bondholders to submit
propositions premium calling of bonds

Whenever there is in the sinking fund

surplus of $500 or more over and abve the
interest maturing before the next levy the
district treasurer shall give notice for two
weeks in one or more newspapers of general
circulation printed and published in the coun
ty in which the district ws first organized
The notice shall state the amount of such

surplus and that on the day and hour named
in the notice sealed propositions will be re
ceived at his office or at the office of the coun
ty treasurer referred to in ORB 547.555 for

surrender of bonds of the district

The district treasurer shall at the time
and place named open the propositions and

accept the lowest bid However no bid shall be

accepted for an amount exceeding the par
value of the bonds with accrued interest there
on and seven percent premium If bids are not
offered at that figure or less sufficient to

exhaust the amount of surplus on hand the

board of trustees may then call in any bonds
of the district giving the numbers thereof in

the exact order of their issuance beginning
with the lowest or first number and redeem
the same at par value and five percent premi
um with accrued interest to date of such re
call Thereafter interest thereon ceases and
the amount due shall be set aside for payment
of the bonds whenever presented by

1969 c.694 43

ALTERNATIVE METHOD OF
REFUNDING INDEBTEDNESS

OR ISSUING BONDS
547.655 Authority to adopt alterna

tive procedure Any drainage district desir

ing to refund its outstanding indebtedness or

issue bonds for any purposes may in lieu of

the procedure otherwise provided by law elect

to adopt the procedure provided by OHS
547 .660 to 547.695

547.660 Exchange of refunding bonds
for outstanding indebtedness The board of

supervisors of any drainage district desiring
to issue refunding bonds to replace or in satis
faction or discharge of any outstanding in
debtedness may exchange such refunding
bonds for the outstanding indebtedness in full

compromise satisfaction and discharge there
of and shall issue the bonds in such denomi
nations and in such amounts to the several
holders of the indebtedness as may be found

expedient and necessary in funding or refund
ing the indebtedness The bonds may be serial
on the level payment plan or each of the bonds

may be amortized as the board of supervisors

may by resolution determine When the bonds
so issued do not exceed in principal and rate of

interest the indebtedness to be satisfied and
for which the bonds are to be exchanged it

shall not be necessary for the board of super
visors to advertise their sale or to offer them
at public sale

547.665 Numbering maturities nego
tiability interest places of payment de
nominations execution registration au
thority to retire bonds The bonds shall

be numbered consecutively beginning with
number and following in numerical order

They shall mature in the manner provided by
ORS 547.660 in annual amounts of principal
and interest approximately equal in not less

than five nor more than 40 years from the
date of issue as the board of supervisors may
determine They shall be negotiable in form
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The bonds shall bear interest at rate deter

mined by the board payable annually or semi

annually on dates determined by the board

Payment of principal and interest shall be at

the place designated in the bonds and coupons

which may be the office of the county treasur

er referred to in ORS 47.555 The bonds

except as otherwise provided in ORS 547.655

to 547.695 shall be each of the denomination

of not less than $100 nor more than $1000
shall be signed by the president and secretary

and the seal of the board of supervisors shall

be affixed thereto

Each bond shall bear on its back the

registration certificate of the county treasurer

or the treasurer of the district Coupons for

interest or for interest and principal as the

case may be shall be attached to each bond
and shall bear the facsimile signature of the

secretary of the district The county or district

treasurer shall register the bonds in book

kept in the office of the treasurer for that

purpose in which shall be stated the number
date of issue and of sale amount of the bond
time and place of payment rate of interest

number of coupons attached and any other

description proper for future identification of

each bond However the board of supervisors

may call for payment and retire before matu
rity any bonds issued in accordance with ORS
547.655 to 547.695 on payment of the princi

pal remaining unpaid at the date of call to-U

gether with earned interest to and including

the date of the call for payment

547.670 Offer by holders of indebted

ness to surrender evidences thereof or

accept proportional payment sale of

bonds notice publication Before au
thorizing the issuance of such bonds the

board of supervisors shall require that the

known holders or their representatives of all

evidences of indebtedness th be refunded
shall submit to the board for its acceptance an
offer to deliver and surrender all such evi
dences of indebtedness in exchange for bonds

not exceeding the amount of the claim or debt

owned by such creditor or in lieu thereof to

accept in full payment of all such outstanding
indebtedness so held by any such creditor

sum of money representing the proportion
which the proposed refunding bond issue shall

547.675 Lien on land assessed for

bond payment Upon delivery of the

bonds the secretary of the district shall fur

nish to the county clerk of each county in

which lands of the district are situated

certified copy of the resolution of the

board authorizing the bonds of the resolution

of the board fixing the annual per acre pay
ments to be made in payment of the principal

and interest of the bonds and of the district

treasurers registration record

certified statement of the lands

within the district liable under the bonds
described in subdivisions of 40 acres except
where the individual ownership thereof re

quires description in lesser subdivisions or

by metes and bounds or by calls and

certified statement of the total

amount of refunding bonds charged against

each parcel of land the amount of the annual

bear to the total outstanding indebtedness

proposed to be refunded compromised satis

fied and discharged based on the par value of

such proposed refunding bonds the creditors

and owners of the indebtedness to agree to

absorb the loss between the amount of the

outstanding indebtedness to be refunded .and

the amount of the refunding bonds at par and

to receive such refunding bonds in full pay
ment satisfaction and discharge of the out

standing indebtedness

The offer shall be in writing and shall

upon being submitted to the board be irrevo

cable until such time as the board under ORS
547.655 to 547.695 has reasonable opportu

nity to issue sell and deliver such refunding

bonds to replace and discharge the outstand

ing indebtedness on acceptance of the offer

provided that the offer shall not be revoked

while any suit action or proceeding involving

the issuance sale or delivery of such refund

ing bonds is in process of determination nor

until reasonable time after the final deter

mination of such suit action or proceeding

When authorized by majority vote of

the electors of the district the exchange may
be made on basis of less than par for the

refunding bonds in which event the board of

supervisors shall in its resolution declaring

its intention to sell the refunding bonds also

require the secretary of the board to give

notice of the proposed sale by publication

thereof for four consecutive weeks in three

newspapers within the state one of which

shall be in the county in which the district is

The board of supervisors may stipulate situated
that during the first period of the bond term
not exceeding five years there shall be no

payment of principal or interest by

1969 c.694 44 1981 c.94 471
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payment thereof the date of payment and the

rate of interest

The county clerk shall record such
information in book to be provided by him
for that purpose which shall then be bond
lien docket of the drainage district for the
lands of the district within the county and
shall constitute the total of such charges or
assessments and the maximum of the lien

against the lands by reason of the bonds This
sum shall not be increased or enlarged by any
subsequent assessment because of any delin
quencies in payment of the bond lien and
interest charge against any other tract or
parcel of land in the district Unpaid annual
assessments or charges docketed therein shall

bear interest at the rate of six percent per
annum All unpaid annual payments princi
pal and interest shall remain lien on the
tract or parcel of land in favor of the district

and shall have priority over all other liens and
encumbrances except the lien of state county
and municipal taxes

Any time after issuance of the bonds
the owner of any tract or parcel of land may
relieve the tract of parcel of the lien by paying
to the county clerk for the benefit of the
district the amount of the principal and inter
est remaining unpaid thereon The clerk shall

thereupon pay the money over to the district

treasurer or the county treasurer referred to
in ORS 547.555 if bonds are payable at his

office to be credited to the districts bond
fund The clerk shall note on his bond lien

record the fact of such payment and of the
satisfaction and discharge of the lien Upon
such payment of the lien on any tract or par
cel of land the tract or parcel shall forever
thereafter be relieved from taxation or assess
ment for the payment of the bonds or of any
bonds issued to refund the bonds except for

such assessment or charge as may be levied by
the board of supervisors to create an emergen
cy fund as provided in ORS 547.680

The collector of the districts assess
ment and taxes shall receive any past due
bond of the district or any past due coupon on
any bond of the district in payment of any of

the charges and payments referred to in this

section

The lien of the annual payments or

charges shall be foreclosed as other drainage
district liens are foreclosed Amended by 1969

c.694 45

547.680 Emergency fund assess
ments for use of In addition to the annu
al payments for retirement of the bonds the
board of supervisors shall during the first

five years after the issuance of the refunding
bonds levy an annual assessment of 20 cetit

per acre upon each acre within the district

Thereafter whenever there is any default in

payment of any assessment levied by the
district or in any of the annual payments
referred to in OHS 547.675 the board shall

levy an assessment of not to exceed 20 cents
per acre which shall be the same upon each
acre within the district and shall be levied and
collected at the time and in the manner pro
vided by OHS 547.455 to 547.485

All moneys received from such assess
ments shall be placed by the treasurer of the
district in special fund designated Emer
gency Fund The emergency fund shall be
used for two purposes only First and to the
extent of not to exceed 10 cents per acre per
annum for supplementing the bond fund in
case of deficiency due to accident delinquency
or other contingencies and second for the

purpose of foreclosure of delinquent tax certif

icates issued for taxes against lands within
the district The emergency fund shall be
disbursed by the treasurer upon order of the
board of supervisors

547.685 Retirement of bonds before
maturity notice of call date of payment
cessation of interest Notice of the call of
bonds before maturity shall be given in the
manner provided for retirement of irrigation
district bonds before maturity No bond issued
under OHS 547.655 to 547.695 shall be called
for payment before maturity except upon the
day for payment of interest or interest and
principal on the bond and on or after the day
specified in the notice of call All interest on
bonds described in the notice shall cease after
the day of the call provided that on that date
there are sufficient funds in the bond fund of
the district to pay the call bonds

547.690 Judicial confirmation Bonds
authorized and issued under OHS 547.655 to

547.685 may be confirmed by court of com
petent jurisdiction in the manner provided by
OHS 548.105 to 548.115

547.695 Sale of lands for delinquent
charges district as purchaser resale
payment of proceeds into emergency
fund district to bid at tax sale The district
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shall appear as bidder at the sale of any
lands for delinquent annual charges or assess
ments made under OHS 547.655 to 547.690 or

any other statute and may purchase and take

ttile to the lands and thereafter dispose of the

same On any sale by the district of lands so

purchased the proceeds after payment of the

expenses thereof shall be paid into the emer
gency fund At any tax sale where there is no
other bidder the district shall bid the full

acreage of the tract or parcel of land for the

amount of the delinquency penalty and inter

est provided the district shall never bid less

than the full acreage of the tract or parcel of

land against the amount of the delinquency

penalty.

547.697 Bond fund with county trea

surer expenditure of district general
fund When bonds are payable at the office

of the county treasurer the district treasurer
shall transfer to the county treasurer referred

to in ORS 547.555 all money arisingfrom the

sale of refunding bonds and sufficient money
arising from assessmentand levy to meet the

next instalment of principal and interest on
the bonds of the district The county treasurer
shall keep the money in bond fund From
the bond fund the county treasurer shall pay
the principal on bonds as they mature and the

interest when the coupons are presented

Except as otherwise provided by sub
section of this section all money received

by the district including money from the sale

of bonds other than refunding bonds and for

the construction and acquisition of works
shall be credited to generalfund The dis

trict treasurer shall use the general fund to

pay all obligations of the district other than

those described by subsection of this sec
tion c.694 38

WITHDRAWAL

547.755 Part of district annexed to

city to be withdrawn from district only by
consent of voters No part of drainage
district annexed to city shall be withdrawn
from the district except upon the consent of

the voters of that part of the district The

votes shall be counted in the same manner as

in elections for officers of the district If three-

fourths of those voting in that part of the

district favor withdrawal from the district the

withdrawal is effective subject to OHS
222.520 OHS 222.528 and 222.560 relating

to division of assets and liabilities upon with
drawal from sanitary districts by1963

c.419

547.760 by 1955 c.359 repealed by
1973 c.415 141

PENALTIES

547.990 Penalties Violation of OHS
547.425 is punishable upon conviction by
fine of not less than $25 nor more than $500
or by imprisonment in the county jail for not

more than 100 days or both
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Chapter 548

1981 REPLACEMENT PART

Provisions Applicable Both to Drainage Districts

and to Irrigation Districts

ORGANIZATION SALE OF LANDS TRANSFER
OF FUNDS

548.005 Organization of irrigation drainage or
flood control district by owners of lands

subject to assessment by district Im
provement company or improvement
district assumption of obligations

548.010 Sale or disposal of lands not needed
548.015 Board of directors to transfer unnecessary

funds

INSURANCE FOR EMPLOYES
548.050 Insurance for district employes

DETERMINING LEGALITY OF ORGANIZATION
AND PROCEEDINGS

548.105 Authority of directors to maintain pro
ceedings for judicial determination as to

organization of district and other mat
ters scope of inquiry determination is

prerequisite to bond issue

548.110 Nature of proceedings notice contest
judgment appeal nonprejudicial errors
costs

548.115 Individuals right to maintain proceedings
procedure exclusiveness of remedy

548.120 Validation of decrees entered in proceed
ings by directors

CERTIFI CATION OF BONDS
Resolution for bond Issue filing with

Water Resources Director

Investigation by Water Resources Director
of affairs of district report

Filing report of investigation certification

of bonds of district supplemental report
subsequent Issues of bonds record of

reports and bonds
Form of certificate modification signa

tore seal fee payable to Secretary of
State

Expenses of investigation and report use
by Water Resources Director of results

of investigation supervision by Water
Resources Director of bonds proceeds
and work

Certified boEds as Investments purchase
by trustees banks and others

Validation of outstanding bonds

GOVERNMENT LOANS TO IRRIGATION AND
DRAINAGE DISTRICTS

548.305 Contracts for loans purposes for which
authorized amount of loan

548.310 Validation of prior contracts and bonds
548.315 Issuance of bonds provisions thereof

funds for payment assessments release

of land from lien relief from payment of
assessments

548.320 Lien on lands lien docket priority sale of

land for taxes not to extinguish lien

548.325 Assessments emergency fund approval of

contracts by Water Resources Director
548330 Bonds for refunding IndebtednesS validity

not affected by Irregularities of refunded
obligations

548.335 Consent of holders of outstanding indebt
edness initiation of proceedings to ob
tain constructive consent

Averments of petition
Notice failure of holder to object constl

totes consent

Hearing decree Water Resources Director
as trustee

Nature of proceedings appeal nonprejudi
cml errors costs

Moneys and securities custody authority
of Water Resources Director and State
Treasurer

548.365 Depositary for bonds warrants authority
of Water Resources Director

548.370 Assessments cancellation or compromise
by districts refunding Indebtedness

through federal agencies

SECURITIES AND MONEYS DEPOSITED WITH
WATER RESOURCES DIRECTOR

548.400 Deposit of bonds warrants and other
evidence of indebtedness of irrigation
and drainage districts being reorganized

548.405 Loss of certificates or receipts Issued by
Water Resources Director for securities
surrender of securities by Water Re
sources Director

548.410 Surrender of securities to claimant to
whom certificate or receipt has not been
Issued or assigned

548.415 Surety bond amount thereof conditions

RELEVY OF ERRONEOUS OR VOID
ASSESSMENTS

548.505 Relevy and reassessment manner and
time

548.510 Decree declaring assessments void i-èas
sessment and relevy of similar assess
ments time crediting payments under
void assessment

548.515 Manner of relevy and reassessment offi
cers authorized

548.520 Cancellation or compromise

CERTIFICATES OF DELINQUENCY
FORECLOSURE

548.610 Foreclosure of certificate

548.615 Issuance of certificate to district for dis
trict taxes only without payment of oth
er taxes form and effect of certificate

548340
548.345

548.350

548.355

548.380

548.205

548.210

548.215

548.220

548.225

548.230

548.235
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Foreclosure of certificate issued under
ORS 548.615

Outstanding taxes title of purchaser

subject thereto lien not affected by fore
closure compromise of amount by coun
ty court 548945

Rights under ORS 548.610 not affected

Additional rights as to foreclosure of
certificates issued for nonpayment of

assessments or charges before 1936

Laws governing foreclosure suit

Parties defendant

Pleading
Certificates of delinquency and receipts as

evidence

Recovery of attorney fees and cost of

issuance of certificate lien

Execution sale district may purchase
deed no redemption no deficiency judg
ment

Proceedings where assessment etc deter
mined invalid amount district entitled

to lien inclusion in foreclosure

Hypothecation of certificates of delinquen
cy

COMPOSITION BANKRUPTCY REFUNDING
AGREEMENTS

548.705 Irrigation or drainage district may file

bankruptcy petition confirmation of

proceedings composition of debts

548.710 Bonds of district use and delivery thereof

to creditors

548.715 Debt refunding agreements obtaining
consent of unknown or nonconsenting
creditors

REHABILITATION PLANS

Investigation of affairs of irrigation and
drainage districts by Water Resources
Director approval of plans for rehabili
tation

REORGANIZATION AND DISSOLUTION

548.900 Definitions for ORS 548.900 to 548.955

548.905 Petition for dissolution or reorganization
contents effect of dissolution or reol-gan
ization on creditors

548.910 Manner of signing petition form of peti
tion withdrawal of signature after filing

of petition prohibited
548.915 Determining qualified petition signatures

cettificate of county clerk and district

secretary
548.920 Notice of petition filing contents election

petition signature requirements
548925 Special election notice ballot form
548.930 Vote result requirements filing petition

with circuit court if vote favors reorgani
zation or dissolution or if no election

petition is filed

Circuit court proceeding on petition
contents of court order

Jurisdiction of parties service of summons
and petition Water Resources Director

as party
Written assent of Secretary of Interior

required before final decree if district

has federal contract

Appearance of interested parties costs

and disbursements

Contents of final decree filing with county
treasurer and assessor Secretary of

State and Water Resources Director

CROSS REFERENCES

Compliance with state water resources policy required
536.300 to 536.400

Federal flood control projects cooperation with Water

Policy Review Board 549.635
Federal Watershed Protection and Flood Prevention Act

district-federal agreements 190.150

Population determination of 190.520

Release of water from impoundment or diversion struc

ture 541.510 to 541.545

Submission and approval of subdivisions within bounda
ries of certain districts 92.110

548.105

Attacking validity of organization or boundaries of

drainage district time for commencing suit 547.055

Contesting election on organization of irrigation district

545.038

548.110

Newspaper in which district notices are to be published
193.030

548.315

Borrowing and bonds of districts 287.0 10 287.0 12

548.350

Deposit of bonds etc with Water Resources Director
536.570

548.360
State Treasurer as depository of bonds etc 536.570

548.400

Depository of moneys and securities of irrigation districts

Water Resources Director to act as 545.332

548.610 to 548.620

Request by lienholder of notice of inclusion of property in

certificate of delinquency 312.140

548.810

Investigation of finances and property of irrigation

districts for bond purposes 545.242
Reclamation projects powers and duties of water policy

board relating to Ch 555

548.935

548.940

548.620

548.625

548.630

548.635

548.640
548.645

548.650

548.655

548.660

548.665

548.670

548.675

548.950

548.955

548.810
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548.005 Organization of irrigation

drainage or flood control district by own
ers of lands subject to assessment by dis
h-let improvement company or improve
ment district assumption of obligations
Where any lands are subject to assessment by

corporation under the provisions of ORS
554.010 to 554.340 or by corporation organ
ized before March 1937 under the provi
sions of chapter 172 Oregon Laws 1911 and
Acts amendatory thereof the owners of the

lands or any part thereof and the owners of

any additional lands adjacent thereto may
proceed to organize irrigation districts or

drainage districts or flood control districts

under the laws of Oregon Any of such dis

tricts when organized may assume any of the

valid outstanding liens or obligations of the

548.010 Sale or disposal of lands not

needed Whenever any drainage or irrigation

district has acquired any lands by gift pur
chase eminent domain or otherwise for the

uses and purposes of the district and thereaf

ter by reason of change of its plans or for

any other reason determines that all or any
part thereof is no longer necessary for the

uses or purposes for which it was acquired the

district may sell or dispose of the lands or any
part thereof either at private or public sale
The officers of the district otherwise author-

ized to execute conveyances have authority to

make such conveyance

548.015 Board of directors to transfer

unnecessary funds When the necessity for

maintaining any fund of an irrigation or

drainage district has ceased to exist and
balance remains in the fund the governing
board of the district shall so declare by proper
resolution The balance shall then forthwith

be transferred to the credit of either the oper
ation and maintenance fund or the general
fund of the district as designated in the reso
lution

INSURANCE FOR EMPLOYES

548.050 Insurance for district em
ployes The board of directors of an irriga
tion district or the board of supervisors of

drainage district may enter into contracts of

insurance covering district officers and em
ployes for medical or any other type of remed
ial care recognized under state law surgical
hospital and related services and supplies life

insurance annuities and other retirement
benefits and monthly indemnity for loss of

time due to accident or sickness Contribu
tions for premiums there for by officers or
employes shall only be on voluntary basis
Failure .to procure such insurance shall not be
construed as negligence or lack of diligence on
the part of the board or the members thereof

The district may agree to pay none
part or all of the premiums on contracts of

insurance entered into pursuant to this sec
tion

As used in this section the words re
lated services shall include the services of

person duly licensed to practice chiropractic in

the State of Oregon c.435 1967 c.281

DETERMINING LEGALITY OF
ORGANIZATION AND

PROCEEDINGS

548.105 Authority of directors to
maintain proceedings for judicial determi
nation as to organization of district and
other matters scope of inquiry deterini
nation is prerequisite to bond issue
The board of directors of an irrigation district

organized under the provisions of the Irriga
tion District Act as defined in ORS 545.002
or the board of supervisors of drainage dis
trict organized under the provisions of the

Drainage District Act as defined in ORS
547.060 may by petition commence special

proceedings in the circuit court of the county
in which the office of the district is located for

the purpose of having judicial examination
and judgment of the court as to the regularity
and legality of

The proceedings in connection with the

organization of the district

ORGANIZATION SALE OF

LANDS TRANSFER OF FUNDS

This section is part of the Irrigation

district improvement company or improve- District Act as defined in ORS 545.002 in so

ment district and refund the same and issue far as it applies to irrigation districts and

district bonds therefor part of the Drainage District Act as defined
in ORS 547.060 in so far as it applies to

drainage districts
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The proceedings of the board and of the
district providing for and authorizing the
issue and sale of bonds of the district whether
bonds have or have not been sold or disposed
of

Any action or proceeding of the county
court declaring the organization of the dis
trict or declaring the result of any election

therein

An order of the governing board of the
district including or excluding any lands in or
from the district or declaring the result of

any election general or special

An order of such board levying any
assessment general or special

An order of such board ordering the
issue of any bonds for any purpose or deter
mining any bond issue or providing for the
same

The authorization of contract with the
United States and the validity of the contract
whether or not it has been executed and
whether or not bonds are to be deposited with
the United States

All the proceedings of an irrigation
district or drainage district may be judicially
examined and determined by the court in one
special proceeding or any part thereof may be
separately examined and determined upon by
the court No bond issue or any part thereof
shall be sold or offered for sale unless it has
been confirmed under the provisions of this

section

548.110 Nature of proceedings no
tice contest judgment appeal nonpreju
dicial errors costs The proceedings shall
be in the nature of proceeding in rem The
practice and procedure therein shall follow the
practice and procedure of an action not triable

by right to jury so far as they are consistent
with the determination sought to be obtained
except as otherwise provided in ORS 548.105
to 548.115 The jurisdiction of the irrigation
district or drainage district and of all the
freeholders assessment payers and legal
voters therein shall be obtained by publication
of notice directed to the district and to all
freeholders legal voters and assessment pay
ers within the district without naming them
individually The notice shall be served on all

parties in interest by publication for at least
once week for three successive weeks in
some newspaper of general circulation pub
lished in the county where the proceeding is

pending Jurisdiction shall be complete within
10 days after full publication

Any person interested may at any time
before the expiration of the 10 days appear
and contest the validity of the proceeding or
of any of the acts or things therein enumerat
ed The proceedings shall be speedily tried and
judgment rendered declaring the matter so
contested to be either valid or invalid Any
order or judgment in the course of .the pro
ceeding may be made and rendered by the
judge of the court in vacation For the purpose
of any such order or judgment the court shall

be deemed at all times to be in session and
the act of the judge in making such order or
judgment shall be the act of the court

Any party may appeal to the Court of

Appeals at any time within 30 days after

rendition of the final judgment The appeal
must be heard and determined within three
months from the time of taking the appeal

The court in inquiring into the regu
larity legality or correctness of any of the
proceedings must disregard any error irregu
larity or omission which does not affect the
substantial rights of the parties to the court
proceedings and may approve the proceedings
in part and disapprove and declare invalid

other or subsequent proceedings in part The
costs of the court proceedings may be allowed
and apportioned between the parties in the
discretion of the court Amended by 1979 c.284

169J

548.115 Individuals right to maintain
proceedings procedure exclusiveness of
remedy Any freeholder legal voter or

assessment payer within an irrigation district

or drainage district may within 30 days after
the entry of any order or the performance of

any act mentioned in ORS 548.105 for which
contest is by that section provided may

bring like proceeding in the circuit court of
the county where the lands embraced within
such district or the majority thereof are
situated to determine the validity of such
order or act In such proceedings the board of
directors shall be made parties defendant

Service of summons shall be made on
the members of the board personally if within
the county where the district or any part
thereof is situated As to any directors not
within the county service may be had by
publication of summons for like time and in
like manner as is provided by ORS 548.110
Service shall be deemed complete within 10
days from the date of personal service or
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The proceedings shall be tried and
determined in the same manner as proceed
ings brought by the irrigation district or

drainage district itself

No contest of any proceeding matter or

thing provided by ORS 548.105 to be had or

done by the board of directors or supervisors
or by the district or by the county court or by
any freeholder legal voter or assessment

payer within the district shall be had or

maintained at any time or in any matter

except as provided in OHS 548.105 to 548.115

548.120 Validation of decrees entered
in proceedings by directors In all cases
where the board of directors of any irrigation

district or the board of supervisors of any
drainage district has instituted proceedings
for the purpose of having an adjudication of

the court as to the regularity and legality of

the proceedings in connection with any of the
matters specified in ORS 548.105 and where
notice has been published directed to the

parties spedfied by ORS 548.110 for the

length of time specified by that section and
the full time provided by that section has

elapsed after publication before any decree
has been entered therein all such decrees so

rendered by the courts hereby are validated
and declared to be effective and sufficient for

all purposes notwithstanding any other de
fects in the proceedings and notice upon which
such decrees are based

CERTIFICATION OF BONDS

548.205 Resolution for bond issue
filing with Water Resources Director
Whenever the board of directors of an irriga
tion district or the board of supervisors of

drainage district declares by resolution that it

deems it desirable that any contemplated or

outstanding bonds of the district including

any of its bonds authorized but not sold shall

be made available for the purposes provided
for in ORS 548.230 the board shall file

certified copy of such resolution with the
Water Resources Director

548.210 Investigation by Water Re
sources Director of affairs of district

report The Water Resources Director on

receipt of certified copy of the resolution
shall without delay make or cause to be made
an investigation of the affairs of the district

In case the application is filed by an
irrigation district the investigation and re
port shall be particularly upon the following
points

The supply of water available for the

project and the right of the district to so much
of the water as may be needed

The nature of the soil as to its fertility

and susceptibility to irrigation the probable
amount of water needed for its irrigation and
the probable need of drainage

The feasibility of the districts irriga
tion system and of the specific project for

which the bonds under consideration are de
sired or have been used whether such system
and project are constructed projected or par
tially completed

The reproduction cost less depreciation
of the canals reservoirs reservoir sites or
other irrigation works owned by such district

or to be acquired or the actual cost of the
works to be constructed by it with the pro
ceeds of any such bonds

The reasonable market value of the

irrigable land included within the boundaries
of the district

Whether or not the aggregate amount
of the bonds under consideration and any
other outstanding bonds of the district includ

ing bonds authorized but not sold exceeds 30
percent of the aggregate market value of the
irrigable lands within the district and of the

reproduction cost less depreciation of the
canals reservoirs reservoir sites and other

irrigation works owned or to be acquired or
the actual cost of the works to be constructed
with the proceeds of any of the bonds by the
district as determined by paragraphs and

of this subsection

The numbers date or dates of issue

and denomination of the bonds if any which
the commission finds are available for the

purposes provided for in OHS 548.230 and if

the investigation has covered contemplathd
bonds the total amount which the district can
issue without exceeding the limitation ex
pressed in paragraph of this subsection

In case the application is filed by
drainage district the investigation and report
shall be particularly upon the following
points

The nature of the soil as to its fertility
and productivity after drainage

within 10 days from the date of completion of and report in writing upon such matters as
publication as the case may be he may deem essential
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The feasibility of the plan of reclama
tion

The reproduction cost less depreciation
of the works owned by such district or to be

acquired or the actual cost of the works to be

constructed by the proceeds of any such bonds

The reasonable market value of the

land included within the boundaries of the

district which will be benefited by the drain

age works

Whether or not the aggregate amount
of the bonds under consideration and any
other outstanding bonds of the district includ

ing bonds authorized but not sold exceeds 30

percent of the aggregate market value of the

lands within the district which will be benefit
ed by the drainage works and the reproduction
cost less depreciation of the works owned by
such district or to be acquired or the actual

cost of the works to be constructed by the

proceeds of any such bonds as determined by

paragraphs and of this subsection

The numbers date or dates of issue and
denomination of the bonds if any which the

director finds are available for the purposes
provided for in ORS 548.230 and if the inves

tigation has covered contemplated bonds the

total amount of bonds which the district can

issue without exceeding the limitation ex
pressed in paragraph of this subsection

548.2 15 Filing report of investigation
certification of bonds of district supple
mental report subsequent issues of

bonds record of reports and bonds
The written report of the investigation provid
ed for in ORS 548.210 shall be filed in the

office of the Secretary of State and copy of

the report shall be forwarded by the Water
Resources Director to the secretary of the
district for which the investigation was made
If the director finds as set out in the report
that the irrigation or drainage system of the
district and the specific project for which the
bonds under consideration are desired or have

been issued whether such project is construct
ed projected or partially completed are feasi

ble and that the aggregate amount of the
bonds under consideration and any other

outstanding bonds of the district including
bonds authorized but not sold does not exceed
30 percent of the aggregate market value of

the irrigable lands or the lands which will be
benefited by drainage within the district and
of the reproduction cost less depreciation of

the canals reservoirs reservoir sites and
other irrigation or drainage works as the case

may be owned or to be acquired or construct

ed with the proceeds of any such bonds by the

district then the bonds of such irrigation or

drainage district as described and enumerat
ed in the report filed with the Secretary of

State shall be certified by him as provided
for in ORS 548.220

If the Water Resources Director is

notified by the board of directors of any dis

trict whose irrigation or drainage system has

been found in such report to be feasible that

the district has issued bonds and the director

finds that the bonds are for any project ap
proved in the report and that the amount of

the bonds does not exceed the limitation stat

ed in the report the director shall prepare and
file with the Secretary of State supplemen
tary report giving the numbers dates of issue

and denominations of the bonds which shall

then be entitled to certification by the Secre

tary of State

Subsequent issues of bonds may be

made available for the purposes specified in

ORS 548.230 upon like proceedings by the

district But after any of the bonds of an irri

gation or drainage district have been enumer
ated and described as entitled to certification

by the Secretary of State the district shall not
issue bonds not entitled to such certification

except that bonds issued by any irrigation or

drainage district to refund bonds which it has

theretofore issued and which have been certi

fied may be issued without certification or

may be certified upon the same basis as the

original bonds which are to be retired by such

refunding bonds

The certificate on each bond so certi-

fied shall contain the words This bond is not

an obligation of the State of Oregon

The Secretary of State shall provide for

filing and preserving the reports mentioned in
this section and shall make and keep record
of the bonds certified by him in accordance
with the provisions of ORS 548.220 including
the date of certification the legal title of the

district the number of each bond its par
value and the date of its issue and of its ma
turity

548.220 Form of certificate modifica
tion signature seal fee payable to Secre.

tary of State Whenever there is presented
to the Secretary of State any bond of an irri

gation or drainage district including any bond
authorized but not sold which is eligible to

certification under ORS 548.2 15 the Secre
tary of State shall cause to be attached thereto
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certificate in substantially the following
form

Secretary of State of

Oregon certify that the within bond No
of the district issue insert

date is in accordance with sections 548.205
to 548.230 of the Oregon Revised Statutes

legal investment for all trust funds and for

the funds of all insurance companies banks
both commercial and savings trust compa
nies and bonding companies and any funds
which may be invested in county municipal or

school district bonds and it may be deposited
as security for the performance of any act

whenever the bonds of any county city school

district or other municipality may be so depos
ited it being entitled to such privileges by
virtue of an examination by the Water Re
sources Director in pursuance of said statutes
The within bond may also be used as security

for the deposit of public money in the banks of

this state This bond is not an obligation of the
State of Oregon

Secretary of State of Oregon

In case of change in the constitution

of any of the laws of this state relating to the
bonds of irrigation or drainage districts the

Secretary of State shall if necessary modify
the above certificate so it shall conform to the
facts

facsimile of the signature of the

Secretary of State printed or otherwise im
pressed upon the certificate shall be suffi
cient signing thereof provided that the im
print of the Secretary of States seal shall

appear upon both the certificate and the bond
over and through the printed signature fee

of 25 cents shall be paid to the Secretary of

State for each bond so certified by him under
the provisions of this section

548.225 Expenses of investigation
and report use by Water Resources Direc
tor of results of investigation supervision
by Water Resources Director of bonds
proceeds and work All necessary expenses
incurred in making the investigation and
report provided for in ORS 548.210 and
548.215 shall be paid as the Water Resources
Director may require. by the irrigation or

drainage district whose property has been

investigated and reported on However the
benefit of any services ihat may have been

performed and any data that may have been

obtained by the director or by any other public

official in pursuance of the requirements of

any law other than ORS 548.205 to 548.230
shall be available for the use of the director

without charge to the district whose affairs

are under investigation The director my
exercise such supervision and control over
certified bonds or the expenditure of funds

arising therefrom or the construction work to

be paid for therewith as he deems the interest

of the district and the state demands

548.230 Certified bonds as invest
ments purchase by trustees banks and
others All bonds certified in accordance with
the terms of ORS 548.205 to 548.230 shall be

legal investments for all trust funds and for

the funds of all banks both commercial and
savings and trust companies and whenever
any money or funds may by law be invested in

bonds of cities counties school districts or

other municipalities in the state such money
or funds may be invested in such bonds of

irrigation or drainage districts Whenever
bonds of cities counties school districts or

municipalities may by law be used as security
for the performance of any act bonds of irri

gation or drainage districts under the limita
tions provided in ORS 548.205 to 548.230 may
be so used and may also be used as security
for the deposit of public money in the banks of

this state The certification of any bonds un
der and in pursuance of the provisions of

sections 42 to 48 chapter 357 Oregon Laws
1917 now repealed made prior to May 29
1919 shall have the same force and effect.as

if made in pursuance of the provisions of ORS
548.205 to 548.230 LAmended by 1967 c.359 6951

548.235 Validation of outstanding
bonds All bonds of irrigation and drainage
districts within the state issued and outstand
.ing on March 1935 which were sold for

price not less than that authorized by law and
the purchase price paid to the district or
which were exchanged for outstanding bonds
or warrants of the district on par value
basis or on basis of par value plus accrued

interest hereby are validated and declared to

be legal and binding obligations of such irri

gation or drainage districts notwithstanding
that the bonds were not advertised for sale as

required by law nor confirmed in the manner
provided by ORS 548.105 to 548.120 or were
not or are not entitled to certification in the
manner provided by ORS 548.205 to 548.230.

443



548.305 WATER LAWS

GOVERNMENT LOANS TO
IRRIGATION AND DRAINAGE

DISTRICTS

548.305 Contracts for loans purposes
for which authorized amount of loan
The board of supervisors of any drainage
district or the board of directors of any irriga
tion district may whenever it is determined
by such board that it is for the best interests
of the district enter into contract with any
governmental agency of the United States for

loan

For the refunding of any or all àf its

outstanding indebtedness

For the refunding of any state county
and municipal ad valorem taxes or special
assessments levied by such district and

For the financing of any improvement
or supplemental works which may be needed
to reclaim lands in the district or for mainte
nance or operation and for .the payment or
repayment thereof upon such terms or condi
tions as may be agreed upon in the cOntract

In no case shall the total of any loan
made by such governmental agency exceed in
the aggregate the total amount of the out
standing indebtedness of such district so re
funded but this limitation shall not apply to

any loan or any part of any loan which may be
made by such governmental agency for any
purpose herein provided Other than refunding
such outstanding indebtedness

548.3 10 Validation of prior contracts
and bonds All contracts entered into before
November 15 1935 by any drainage district

or irrigation district with any governmental
agency of the United States and any bonds
issued before or after November 15 1935
pursuant to such contract for any of the pur
poses provided by ORS 548.305 to 548.325
which comply with the provisions of ORS
548.305 and are otherwise regular and duly
made and issued according to law are de
clared valid notwithstanding that the total

amount of any such loan so provided to be
made by the governmental agency exceeds in
the aggregate the total amount of the out
standing indebtedness of such district in any
case where all or any part of such loan is for

purposes other than refunding the outstand
ing indebtedness of such district

548.315 Issuance of bonds provisions
thereof funds for payment assessments
release of land from lien relief from pay
ment of assessments For the purpose of

carrying into effect provisions contained in

any contract so to be executed the board of

such district may without the vote of the
electors of the district issue bonds in any
denomination bearing interest from date at

rate determined by the board and to mature
in not more than 40 years The bonds shall be
general obligations of the district and shall be
paid by the revenue derived from the annual
assessments upon the real property within the
district which assessments shall be made in

accordance with the terms of the contract All
the real property within the district shall be
liable to be assessed for such payments pro
vided however that the contract may contain

provision permitting the release of any land
in the district from the lien to secure the
payment of such bonds or relieving any lands
in the district from any obligation to pay any
assessments thereafter levied for the purpose
of paying the bonds or the interest accruing
thereon by payment to the district of an
amount provided in the contract by
1981 c.94 481

548.320 Lien on lands lien docket
priority sale of land for taxes not to extin
guish lien The contract may provide for

lien docket which shall be furnished by the
district to the county clerk of each county in

which lands of the district are situated and in
which shall be set forth description of the
lands within the district and liable under such
bonds described under the present individual

ownership by metes and bounds or by calls or

by reference to recorded deeds together with
the total amount of refunding bonds charged
against each parcel of land the amount of
annual payments thereof the date of such
payment and the rate of interest This charge
shall remain lien on such tract or parcel of
land in favor of the district and shall have
priority over all other liens and encumbrances
except the lien of state county and municipal
taxes If the contract does not provide for
lien docket nothing in this section shall be
construedto prevent an irrigation ordrainage
district from providing lien docket as pre
scribed by law In case any lands located with
in an irrigation or drainage district are sold
for taxes such sale shall not operate to extin
guish any lien appearing on the lien docket
and payable at future time

548.325 Assessments emergency
fund approval of contracts by Water Re
sources Director In addition to the annual
assessments provided for in ORS 548.315 and
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in addition to the assessments authorized by
law for the maintenance and operation of

drainage and irrigation districts such con
tract may provide that the board shall levy an
annual assessment not to exceed 50 cents per
acre upon each acre in the district All moneys
received from such assessment shall be placed
by the treasurer of the district in fund to be

designated as the emergency fund The

emergency fund shall be used for supplement
ing the bond fund in case of deficiency due to

accident delinquency or other contingencies
and for the purpose of foreclosure of delin

quent ax certificates issued for taxes or as
sessments levied against lands in the district

The fund shall be disbursed by the treasurer

upon the order of the board All contracts

entered into under the provisions of ORS
548.305 to 548.325 shall be approved by the
Water Resources Director

548.330 Bonds for refunding indebt
edness validity not affected by irregulari
ties of refunded obligations All bonds of

any irrigation or drainage district authorized

or issued by the district in the manner provid
ed by ORS 548.305 to 548.325 for the purpose
of refunding any outstanding bonds or war-
rants of the district in accordance with the
terms and provisions of contract there for

between the district and any governmental

agency of the United States which contract
has been approved by the Water Resources

Director shall constitute legal and binding
obligations of the district notwithstanding

any irregularities or defects in the authoriza
tion of or issuance of any of the bonds or war-
rants to be refunded

548.335 Consent of holders of out
standing indebtedness initiation of pro
ceedings to obtain constructive consent
When any irrigation or drainage district has

adopted plan for refunding and compromis
ing any or all of its outstanding indebtedness
and pursuant to ORS 548.305 to 548.325 has
entered into contract with any governmental

agency for loan for the purpose of carrying
out such plan and the board of directors or

board of supervisors for the purpdse of carry
ing into effect the provisions contained in the

contract have authorized the issuance of bonds
of the district pursuant to ORS 548.315 and
such plan of refinancing and compromise has
been accepted in writing by the holders of

more than 90 percent of such outstanding
indebtedness to be refunded and compromised
such irrigation or drainage district may corn-

mence and prosecute proceeding in rem for

the purpose of obtaining constructive consent
to the plan of the unknown holders of the
evidences of the indebtedness to be refunded
and compromised and of the known holders of

such evidences of indebtedness who have not
so given their consent in writing The proceed
ing shall be commenced in the circuit court of

the county in which the office of the district is

located by filing petition verified by the
oath of the president or secretary of the dis
trict

548.340 Averinents of petition The
petition shall set forth the plan for refunding
and compromising the indebtedness and shall

further recite what percentage in amount of

the holders of the evidences of indebtedness to

be refunded or retired have filed their written
consent to the proposed plan which percent
age shall not be less than 90 percent and
shall further set forth what steps have been
taken to obtain the consent of all nonconsent
ing holders of the evidences of indebtedness
The petition shall also state the name .and

place of residence of all of the holders of the
.evidences of indebtedness who are known to

the district and shall show that diligent ef
forts have been made to ascertain the names
and residences of all the holders

548.345 Notice failure of holder to
object constitutes consent Upon presen
tation of the petition to the judge of the court
either in open court or in chambers he shall
if it appears that diligent efforts have been
made by the irrigation or drainage district to

ascertain the names and places of residence of

all the holders of the evidences of indebted

ness so to be refunded and compromised au
thorize the district to publish and it shall

publish for at least four consecutive weeks in

three newspapers published within the state
to be by the court designated one of which
papers shall be published in the county in

which the office of the board of directors or

board of supervisors is situated notice speci
fying the particular indebtedness which it is

proposed to refund and compromise together
with the plan which has been adopted by the
district for the refunding and compromising
also general description of the refunding
bonds if any which it is proposed to issue to

the holders of the indebtedness The notice

shall require all holders of the evidences of

indebtedness so to be refunded or compro
mised to file in the matter of the petition in

the circuit court their written dissent from or
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objection to the proposed plan of refunding

and compromise The notice shall also state

that any holders who fail to file their dissent

and protest to the plan shall be deemed to

have consented thereto

The district shall also cause the notice

to be served in the manner provided by law for

service of summons in civil actions upon all

the holders whose names and places of resi

dence are known to the district and who reside

within Oregon The notice shall also be served

upon the Water Resources Director The dis

trict shall also deposit copy of the notice in

the United States mail addressed to each of

the known holders who reside without the

state with postage prepaid

Dissent in writing must be filed in the

court and cause within 90 days from the date

of the first publication of the notice or in the

case of holders whose names and places of

residence are known to the district and who
reside within the state within 90 days from

the date of service of the notice upon them or
in the case of holders whose names and places

of residence are known to the district and who
reside without the state within 90 days from

the date of mailing the notice

After the expiration of said period of

90 days the holders so failing to file their

objection and protest with the court shall be

deemed to have consented to the refunding
and compromise of the indebtedness under the

terms set forth in the notice and such failure

shall be equivalent to the offer in writing

signed by the known consenting holders

548.350 Hearing decree Water Re
sources Director as trustee After the

expiration of 90 days from the date of the first

publication of the notice and the service and

mailing thereof as set forth in ORS 548.345
the district shall file in the proceeding in the

circuit court its verified return of its acts

under the order of the court theretofore made
attaching thereto affidavits of the publication

of the notice in three newspapers and proof of

service thereof upon the Water Resources

Director and upon the holders of the evidences

of indebtedness whose names and places of

residence are known to the district and who
reside within the state and of the mailing
thereof to such known holders residing with

out the state

Thereupon the court or the judge in

chambers shall forthwith hear the cause and
shall enter decree adjudging that all the

holders of the evidences of indebtedness to be

refunded and compromised by the plan or

proceeding of the district who within 90 days

after the date of the first publication of the

notice and the serving and mailing thereof did

not file in the court their written dissent and

objections to the proceedings have consented

that their evidences of indebtedness be re

funded and compromised under the proposed

plan

In the decree the court shall direct the

officers of the district to deposit with the

director as trustee for the persons entitled

thereto the cash or refunding bonds which

under the plan of refunding and compromise

belong to the holders of the evidences of in

debtedness whose consent was so obtained by

the court proceedings The decree shall fur

ther provide that upon the payment of said

money or bonds to the director as trustee the

evidences of indebtedness so held by the hold

ers shall be deemed paid and no longer shall

be an obligation of the district and that upon
the surrender to the director of the evidences

of indebtedness together with any unpaid

interest coupons belonging to the same the

director shall pay on demand to the holders

the money or bonds so deposited with him as

trustee and shall mark the evidences of in

debtedness canceled and deliver them to the

district All holders of the evidences of indebt

edness to be refunded and compromised shall

be deemed to have notice of all steps and

proceedingshad

548.355 Nature of proceedings ap
peal nonprejudicial errors costs The

procedure in the circuit court under the provi
sions of ORS 548.340 to 548.350 shall be in

the nature of an action in rem not triable by

right to jury Any holders of any evidences

of indebtedness affected by any such court

procedure provided for in those sections or

any other interested party may appeal to the

Court of Appeals at any time within 30 days
after the rendition of the judgment of the

circuit court The court inquiring into the

regularity legality or correctness of any of

such proceedings shall disregard any error

irregularity or omission which does not affect

the substantial rights of the parties and may
approve the proceedings in part and disap

prove the remainder Costs in the proceeding

may be allowed and apportioned between the

parties in the discretion of the court Amended

by1979c.28417OJ
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548.360 Moneys and securities custo
dy authority of Water Resources Director
and State Treasurer The Water Resources
Director may deposit with the State Treasurer
for safekeeping all moneys and securities

which come into his possession pursuant to

the provisions of ORS 548.350 When so depos
ited with the State Treasurer he shall safely

keep the same subject to call of the director

548.365 DeposItary for bonds war
rants authority of Water Resources Direc
tor Whenever any governmental agency of

the United States has authorized loan to or

for the benefit of any irrigation or drainage
district in Oregon for the purpose of refinanc

ing the outstanding indebtedness of the dis

trict the Water Resources Director is author
ized to act as depositary for the bondholders
and other creditors of the district and as such

may do all things that may be conferred upon
such board by the bondholders and other cred
itors of such district or their representatives

duly authorized in connection with the deliv

ery and transfer of title of deposited bonds
warrants and other evidences of indebtedness
All acts of the State Reclamation Commission
had before March 1935 in connection with

any such loans authorized before that date
are ratified and confirmed lAmended by 1955

c.7O7671

548.370 Assessments cancellation or
compromise by districts refunding indebt
edness through federal agencies The
board of supervisors of any drainage district

or the board of directors of any irrigation

district may cancel or compromise any special

assessment assessed and levied by such dis
trict and for which delinquent certificates

have been issued to the district and any spe
cial assessments assessed and levied by such
board on lands within the district upon the
written recommendation of the Water Re
sources Director where such district is re
funding its outstanding indebtedness through
any governmental agency of the United
States When such assessments are canceled

or compromised the board may make appropri
ate notation of same upon the proper records

SECURITIES AND MONEYS
DEPOSITED WITH WATER

RESOURCES DIRECTOR

548.400 Deposit of bonds warrants
and other evidence of indebtedness of

irrigation and drainage districts being

reorganized The Water Resources Direc

tor may accept deposits of bonds warrants or

other evidences of indebtedness of irrigation

and drainage districts under the process of

reorganization pursuant to the provisions of

ORS 536.570 545.278 to 545.290 tId

548.810 or as may otherwise be provided by
law

The director shall deposit such bonds
warrants or other evidences of indebtedness
with the State Treasurer to be held by him in
safekeeping subject to the direction of the
director 544.040

548.405 Loss of certificates or re
ceipts issued by Water Resources Director
for securities surrender of securities by
Water Resources Director Whenever one

claiming to be lawful owner of certificate

of deposit or receipt issued by the Water Re
sources Director covering securities issued by
an irrigation or drainage district satisfies the

director that such certificate of deposit or

receipt has been lost stolen or destroyed and
that he is the owner thereof the director may
surrender the securities evidenced by such
certificate of deposit or receipt or deliver any
securities or moneys on deposit with the direc
tor received in payment for the securities

evidenced by such certificate of deposit or

receipt to the claimant upon his filing sure-

ty bond as provided in ORS 548.415

548.410 Surrender of securities to
claimant to whom certificate or receipt
has not been issued or assigned Whenever
one in possession of certificate of deposit or

receipt issued by the Water Resources Direc
tor as evidence of the deposit of securities

issued by an irrigation or drainage district
who is neither the one to whom such certifi

cate of deposit or receipt was issued nor one to

whom it has been properly assigned but who
claims to be the owner of such certificate of

deposit or receipt shall satisfy the director

that he is entitled to receive securities evi
denced by such certifiàate or receipt or re
ceive moneys or other securities deposited
with the director in refunding the securities

evidenced by such certificate or receipt the
director may surrender such securities or pay
such moneys or deliver such other securities

so deposited with him to the claimant upon his

surrendering the certificate of deposit or re
ceipt and filing bond as provided in ORS
548.415
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548.415 Surety bond amount thereof
conditions The surety bond to be filed under

ORS 548.405 or 548.410 shall be for double

the amount of the face value of the securities

described in such certificate of deposit or

receipt if the securities are to be surrendered

or double the amount the claimant is to re
ceive from moneys or securities deposited with

the Water Resources Director with two or
more sureties qualified and who must justify

as in the case of sureties for bail proided
that surety bonds of companies licensed

transact surety business in Oregon may be

accepted for the face amount of the securities

if the securities are to be returned or the face

amount of any moneys or securities to be paid
or delivered by the director to the claimant

Every such surety bond shall be conditioned

upon indemnifying the director and his em
ployes making the payment and all rightful

owners of the securities against any loss or

expenses including interest or other damage
or liability resulting from such payment or

delivery

RELEVY OF ERRONEOUS OR
VOID ASSESSMENTS

548.505 Relevy and reassessment
manner and time If any drainage or irriga
tion district assessment levied on any property
liable thereto is prevented from being collect

ed for any year by reason of any erroneous

proceeding or if such levy is adjudged void for

want of form or manner of procedure or oth
erwise the same may be collected relisted
reassessed and relevied in the manner and at

the times provided for the collection relisting

and reassessment of.taxes by the provisions of

ORS 311.120

548.510 Decree declaring assessments
void reassessment and relévy of similar

assessments time crediting payments
under void assessment If any such levy of

assessment is declared void by court of com
petent jurisdiction then all similar assess

ments levied in the same or other years by the

drainage or irrigation district which under the
decision of the court are also void may be

reassessed relisted and relevied against the

property affected in the manner provided by
law and in conformity with such court decree
within five years from the date of the rendi
tion of the decree of the court declaring such
assessment void In the case of relisting or

relevying of such drainage or irrigation dis
trict assessment on any property affected

thereby proper credit in the collection of the

same shall be given to all owners of any such

property for all payments theretofore made by
them on the void assessments

548.515 Manner of relevy and reas

sessment officers authorized The relevy
and reassessment of drainage and irrigation

district assessments provided for by law shall

be made in the same mannerand by the same
officers who at the time the new listing or

levy is made are authorized by law to list

property and compute levy and assess taxes

or assessments against property in the drain

age or irrigation district

548.520 Cancellation or compromise
The provisions of ORS 548.370 relating to the

authority of drainage and irrigation districts

to cancel or compromise any special assess
ment shall apply to any relevy or reassess
ment by drainage or irrigation district

which is provided by law

CERTIFICATES OF
DELINQUENCY
FORECLOSURE

548.605 by 1969 c.595 171

548.610 Foreclosure of certificate The
holder of such certificate may at any time

after the expiration.of one year from the first

date of delinquency of any tax included in

such certificate of delinquency foreclose the

same in the thanner provided by the general
laws of this state for the foreclosure of such

certificates The irrigation or drainage district

shall foreclose all certificates of delinquency
so issued to it within 10 years from the first

date of delinquency of any tax or assessment
included therein The holder of such certifi

cate may recover the costs and disbursements
and expenses in the foreclosure including
reasonable attorneys fee

548.615 Issuance of certificate to

district for district taxes only without

payment of other taxes form and effect of
certificate Any time after the expiration of

six months from the date of delinquency
where any taxes or assessments levied upon
real property by an irrigation or drainage
district are delinquent the tax collector shall
on demand of such irrigation or drainage
district and without payment of any of the
taxes or assessments levied against such land
make out and issue to such irrigation or drain
age district certificate of delinquency
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against the property for the full amount of the
taxes or assessments levied by the irrigation

or drainage district with penalties and inter
est accrued at the time such certificate to be
in such form and to have the same legal ef
fect except as otherwise specified as is pro
vided by the general laws covering certificates

of delinquency

548.620 Foreclosure of certificate
issued under ORS 548.615 The irrigation or

drainage district may at any time after the

expiration of one year from the first date of

delinquency of any tax included in such certif

icate of delinquency foreclose the same in the
manner provided by the general laws of the
state for the foreclosure of delinquency certifi

cates by individuals The district may include
in one foreclosure suit and may foreclose by
that suit as many certificates of delinquency
as it may hold The holder of such certificate

may recover as part of the judgment the

costs disbursements and expenses in such

foreclosure including reasonable attorney
fee at trial and on appeal as determined by
the court IAmended by 1981 c897 62

548.625 Outstanding taxes title of

purchaser subject thereto lien not affect
ed by foreclosure compromise of amount
by county court The purchaser of any prop
erty sold on foreclosure of any certificate of

delinquency issued and foreclosed pursuant to

the provisions of ORS 548.615 and 548.620
shall take title subject to all outstanding taxes
other than taxes or assessments levied by such

irrigation or drainage district and the lien of

such taxes shall not be affected by the foreclo

sure proceedings However where any such
lands are bid in at any foreclosure sale held

pursuant to ORS 548.620 in the name of the

irrigation or drainage district the county
court may make such equitable compromise or

abatement in the amount of the outstanding
taxes upon the property as it may deem just

and equitable

548.630 Rights under ORS 548.610 not
affected ORS 548.615 to 548.625 do not
affect the rights conferred by ORS 548.610

548.635 Additional rights as to fore
closure of certificates issued for nonpay
ment of assessments or charges before
1936 In addition to the other methods provid
ed by law for the foreclosure of certificates of

delinquency of irrigation ordrainage districts

any irrigation or drainage district may fore
close any certificate of delinquency held by it

and issued for nonpayment of any assess
ments tolls Or charges of the district levied
assessed or charged subsequent to the year
1936 upon lands within the district for district

purposes together with any tax paid by the

district upon the lands by suit in equity in the

circuit court of the county in which the lands
described in the certificate are situated

548.640 Laws governing foreclosure
suit Such suit shall be governed by the provi
sions of the laws relating to suits in equity in

so far as they are applicable except as other
wise provided in ORS 548.635 to 548.670

548.645 Parties defendant In any such
suit all persons having or claiming some right
title lien or interest inor to the real property
or any part thereof involved in and described
in the suit including unknown claimants of

any right title estate lien or interest in such

property may be made parties defendant

548.650 Pleading In any such suit it

shall be deemed and held sufficient allega
tion of jurisdictional facts authorizing the

irrigation or drainage district to make and

levy any assessment toll or charge included in

or foreclosed with any such certificate of de
linquency if the complaint alleges in general
terms that such certificate of delinquency was
issued and the assessments tolls or charges Or

tax included therein and foreclosed therewith

were made and done in the manner and as

provided by law relating to the issuance of

certificates of delinquency and the levying
making or charging of such assessments tolls

or charges by such irrigation or drainage
district for district purposes It shall not be

necessary in any such complaint to set forth

specifically any proceeding of the district

relating thereto

548.655 Certificates of delinquency
and receipts as evidence The certificate of

delinquency and all receipts for assessments
charges or tolls paid by the irrigation or drain

age district subsequent thereto shall be prima
facie evidence in the suit that the real estate

described in the certificate and receipts.was
located in the irrigation or drainage district

and was subject to be assessed or charged by
the district for district purposes and that the

assessments tolls or charges were regularly
levied as provided by law and were not paid
except by such irrigation or drainage district
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548.660 Recovery of attorney fees

and cost of issuance of certificate lien In

any such suit the irrigation or drainage dis

trict shall be entitled to recover as part of

the moneys to be paid therein such sum as

the court may adjudge reasonable as attorney
fees at trial and on appeal and any payment
required for the issuance of the certificate

Such sums shall be lien upon the property

lAmendedby 1981 c.897 631

548.665 Execution sale district may
purchase deed no redemption no defi-

ciency judgment The irrigation or drainage

district may be bidderand purchaser of the

property on the sale on execution of the prop
erty involved in such suit No publication of

notice of sale on execution shall be required

Upon such sale and without any order of

confirmation thereof the sheriff immediately

shall issue deed to the property sold and no

right of redemption thereafter shall exist No
deficiency judgment shall be entered in any
such suit against the owner of the property or

other person named as defendant therein

548.670 Proceedings where assess

ment etc determined invalid amount
district entitled to lien inclusion in fore

closure If in any such suit the validity of any
assessment toll or charge sought to be fore

closed is in issue and the court determines the

lien thereof to be invalid or such amounts as

may be so assessed levied or charged are

prevented from being collected by reason of

any erroneous proceeding and if upon such

further proceedings as the court deems proper
it appears to the court that such lands were
assessable or chargeable for such year or

years for district purposes and if otherwise

the district is entitled to decree in such

proceedings the court shall find and deter

mine the amount for such year or years the

district would have been entitled to assess or

charge upon such lands for district purposes
Such amount with interest thereon from the

date the same would have become delinquent
if properly levied assessed or charged at the

rate of eight percent per annum shall be

lien upon such real property and included in

the foreclosure of the certificate of delinquen
cy

548.675 Hypothecation of certificates
of delinquency Whenever any irrigation or

drainage district acquires any certificates of

delinquency pursuant to the general laws of

this state the district may borrow money for

any purpose for which the money evidenced

and represented by the certificates could
when collected be used and may hypothecate
and pledge the certificates for the repayment
of such loans

COMPOSITION
BANKRUPTCY REFUNDING

AGREEMENTS

548.705 Irrigation or drainage district

may file bankruptcy petition confirma

tion of proceedings composition of debts

At any time subsequent to default in the

payment of principal or interest upon the

bonded or warrant indebtedness of any irriga
tion or drainage district of this state the

board of directors or board of supervisors may
cause petition to be filed in the Federal

District Court pursuant to the provisions of

the Federal Bankruptcy Act The consent of

the state is given to any proceedings institut

ed or attempted before February 16 1939 by

any such district under the Federal Bankrupt

cy Act The state also authorizes and confirms

any proceedings by any such district toeffect

plan of composition or of readjustment of its

debts in accordance with the provisions and

terms of that Act and authorizes the consum
mation of any such proceedings

548.710 Bonds of district use and
delivery thereof to creditors Whenever any
irrigation or drainage district files its petition

in bankruptcy pursuant to the provisions of

the Act of Congress .approved May 24 1934

authorizing bankruptcy proceedings by munic
ipalities and other political subdivisions of

any statethe district may for the purpose of

carrying out any plan of readjustment of its

indebtedness which has been submitted and

approved in the bankruptcy proceeding use

and deliver to its creditors in such bankruptcy

proceeding any of its bonds authorized or

issued pursuant to the provisions of ORS
548.305 to 548.325 and which bonds are not

required for the purpose of carrying into effect

the provisions of the contract with the govern
mental agency of the United States for which

they primarily were authorized

548.715 Debt refunding agreements
obtaining consent of unknown or noncon
senting creditors Whenever any irrigation

or drainage district engaged in the refunding
of its indebtedness has entered into Contract

for such purposes with 80 percent or more of

the owners or holders of its bonds warrants or

other evidences of indebtedness such district
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may proceed to obtain the constructive con
sent of the unknown or nonconsenting owners
or holders of such evidences of indebtedness to
such contract as provided by ORS 545.320 to
545.328

REHABILITATION PLANS

548.810 Investigation of affairs of
irrigation and drainage districts by Water
Resources Director approval of plans for
rehabilitation The Water Resources
Director may investigate the affairs of any
irrigation or drainage district The investiga
tion may include all physical financial and
economic conditions of the district including
available water supply topography value and
condition of reclamation works soils and
productive value of lands and capacity to
meet financial obligations including costs of

operation and maintenance and indebtedness
to the state by reason of certificates of indebt
edness theretofore issued The director may
cooperate with the Oregon experiment sta
tions the Department of Agriculture
and the Bureau of Reclamation in such
investigations in regard to soils productive
value of the land and capacity to meet finan
cial obligations on the basis of production

Based upon the results of the investi
gation the director shall make findings of fact
and recommendations of any plan for rehabili
tation of the district and shall endeavor to
bring together all interests with view to
formulation of definite plan and policy un
der which the affairs of thedistrict may suc
cessfully be worked out

During the pendency of the investiga
tion which shall be pursued with due dili

gence the board of directors of the district

under investigation shall make available to
the director all records and information per
taining to the district shall assist the director
in carrying out his recommendations and
shall enter into no contract and perform no act
of omission or commission which will hinder
or impede the investigation

All expenses incurred by the director

under the provisions of this section shall be
paid from the General Fund upon vouchers
approved by the director Formerly 544.030

REORGANIZATION AND
DISSOLUTION

548.900 Definitions for ORS 548.900 to
548.955 As used in 0RS548.900 to 548.955
except as otherwise expressly provided

District means an irrigation district

organized under ORS chapter 545 or drain
age district organized under OHS chapter 547

District board means the board of
directors of an irrigation district orthe board
of supervisors of drainage district 1973 c.415

548.905 Petition for dissolution or
reorganization contents effect of dissolu
tion or reorganization on creditors
majority of the qualified electors and land
owners of district representing at least
one-half of the acres of land assessed by the
district may by petition propose plan for the
dissolution or reorganization of the district

The petition shall state

That the petition is filed under OHS
548.900 to 548.955

The name of the district

The nature terms and conditions of the
dissolution or reorganization plan

The estimated cost of the dissolution or

reorganization

description of the assets of the dis

description of all outstanding indebt
edness including bonds and coupons and the
holders thereof so far as known and the
provisions to be made for payment of nonas
senting holders

No dissolution or reorganization or any
term or condition thereof shall impair the
rights of any creditor of district and each
creditor may enforce his rights in the same
manner and to the same extent as if the
change term or condition had not been made
1973 c.415

548.910 Manner of signing petition
form of petition withdrawal of signature
after filing of petition prohibited Each
person signing petition shall add after his
signature the date of signing and his place of

residence giving street and number or des
ignation sufficient to enable the place of resi
dence to be readily ascertained and the num
ber of acres of land owned by the signer The
name of the county whose assessment roll is

used for the purpose of determining the right

trict
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of the signer to vote shall be stated in the

body of the petition or indicated opposite his

signature If the signer is legal representa

tive of the owner his signature shall be ac

companied by certified copy of his authority

to sign as legal representative

After petition has been offered for

filing person may not withdraw his name
therefrom

petition may designate not more

than three persons as chief petitioners setting

forth their names and mailing addresses

petition may consist of single instrument or

separate counterparts c.415

548.915 Determining qualified peti

tion signatures certificate of county clerk

and district secretary petition shall

not be accepted for filing unless the signa
tures thereon have been secured within six

months of the date on which the first signa
ture on the petition was affixed Petitions

shall be filed with the secretary of the district

board It is not necessary to offer all counter

parts of petition for filing at the same time
but all counterparts when certified as provid
ed by subsection of this section shall be

filed at the same time

Within 10 days after the date peti

tion is offered for filing the county clerk and

the district secretary shall examine the peti
tion and determine whether it is signed by the

requisite number of qualified signers If the

requisite number of qualified signers have

signed the petition the district secretary shall

file the petition If the requisite number have

not signed the secretary shall so notify the

chief petitioners and may return the petition

to the petitioners

petition shall not be filed unless the

certificate of the county clerk and the district

secretary is attached thereto certifying that

they have compared the signatures of the

signers with the appropriate records that they

have ascertained therefrom the number of

qualified signers appearing on the petition
and that the petition is signed by the requisite

number of qualified signers c.415 41

548.920 Notice of petition filing con
tents election petition signature require
ments If the petition is accepted and filed

by the district secretary the secretary shall

within 30 days thereafter cause notice of

the filing to be published in one or more news
papers of general circulation within the dis

trict or if .thefe is no such newspaper in

newspaper of general circulation in each coun

ty in which the district is located The secre

tary may also cause the notice to be published

by radio and television stations broadcasting

in the district as provided by ORS 193.310 to

193.320

The published notice shall state

That petition proposing plan for the

dissolution or reorganization of the district as

the case may be has been filed with the dis

trict secretary

That copy of the petition is available

at reasonable fee for each person who de
sires copy

That unless petition signed by not

less than 10 percent of the qualified electors

and landowners of the district requesting that

an election be called by the district board is

filed with the district secretary within 30 days
of the date of the publication of the notice the

district board will file its petition in circuit

court as provided by ORS 548.930

petition requesting an election must

be signed in the manner provided by ORS
548.915 and shall be subject to the exami

nation and requirements provided by OHS
548.915 and c.415

548.925 Special election notice ballot

form Within 10 days after the filing of

petition that meets the requirements of OHS
548.920 and 548.920 2c the district

board shall call special election to be held

not less than 30 or more than 60 days after

date the petition is filed

The board shall cause notice of the

election to be published once week for three

successive weeks being three publications in

all in one or more newspapers meeting the

requirements of OHS 548.920 In addition

notice may be published by radio and televi

sion stations broadcasting in the district as

provided by OHS 193.310 and 193.320

The notice shall state the date of the

election and the fact that there will be sub
mitted to the voters proposal to dissolve or

reorganize the district as the case may be

The election shall be held and the

results determined and declared in all respects

as nearly as practicable in conformity with

the provisions governing the election of offi

cers in irrigation districts At the election the

ballot shall contain the words dissolution or

reorganization as the case may be of the

district Yes or Dissolution or reorgan
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ization of the district No or words

equivalent thereto c.415

548.930 Vote result requirements
filing petition with circuit court if vote
favors reorganization or dissolution or if

no election petition is filed Upon can
vass of the votes if it is found and declared by
the district board that majority of the quali
fied electors and landowners of the district

representing at least one-half of the acres of

land assessed by the district voted against the
dissolution or reorganization of the district

the petition for dissolution or reorganization
shall be denied and no further action shall be
taken upon it However if it is found and
declared that the majority voted for the disso
lution or reorganization of the district the
district bOard shall within 60 days after the
date of the election file in the circuit court of

the county in which the registered office of

the district is located petition requesting
the court to examine and determine the regu
larity and legality and correctness of the

proceedings and to determine and adjudicate
the rights and liabilities of all interested

parties in manner which is equitable rea
sonable and in the best interests of the par
ties There shall be attached to and made

part of the district board petition copy of the

petition for dissolution or reorganization as
the case may be of the electors and landown

ers as filed with the district secretary

If petition for election is not filed as

prOvided by this section within 30 days after

the date of publication of notice as provided by
ORS 548.920 and the district board

shall file its petition in the circuit court with
in 90 days after the date notice is published

c.415

548935 Circuit court proceeding on
petition contents of court order

Proceedings in the circuit court upon the

petition shall be in the nature of proceeding
in rem and shall be conducted as an action not

triable by right to jury and any judgment or

final order of the circuit court shall be subject

to appeal in the same manner as other cases

in equity The court may appoint masters or

referees as it considers desirable and shall

have complete jurisdiction to approve disap
prove amend or change the plan proposed or

to adopt any amendments changes or other

plans proposed by any interested party which

the court finds to be equitable and reasonable

to prOtect the rights of any party or may
direct tlt the district shall continue in exist

ence arId operation without dissolution or

reorganization The judgment may include

provisions for sale transfer or conveyance of

all or part of the assets of the district to corpo
rations other districts municipal corporations
or governmental bodies or agencies then in

existence or to be organized in accordance
with the terms of the judgment which will

continue to furnish some or all of the services

furnished by the district As condition of

such sale transfer or conveyance the court

may require such transferee or transferees to

assume part or all of the indebtedness of the

district The court may determine the validity

of any sales or assessments the amount of

any assessments due upon the various parcels
and lots of real estate within the district the

amounts of any assessments theretofore paid

upon such parcels and lots and may determine
and adjust the liabilities of all parties The
court may adjudicate any water rights of the

district and the lands therein and may direct

the sale of any assets of the district either in

one lot or in parcels at public or private sale
as the court finds best The judgment shall

make provision for the payment of all indebt

edness of the district c.415 1979 c.284

1721

548.940 Jurisdiction of parties ser
vice of summons and petition Water Re
sources Director as party Jurisdiction

of all interested parties may be had by the

publication of summons in the.manner provid
ed by ORCP Copies of the summons and the

petition of the district shall be mailed to each

qualified elector and landowner at the mailing
address as shown by the records of the county
clerk the county tax collector and the county

assessor and to all known creditors of the

district

The Water Resources Director shailbe

necessary party and shall be servecl with

copy of the summons and petition 11973 c.415

1979 c.284 172

548.945 Written assent of Secretary of

Interior required before final decree if

district has federal contract If contract

authorized by law has been made between the
district and the United States for the con
struction operation or maintenance of neces

sary works or for water supply final de
cree ma not be entered by the court until

written assent to the decree by the Secretary
of the Interior has been filed with the court

11973c.41511
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548.950 Appearance of interested

parties costs and disbursements Any
interested party may appear in the proceed

ings Costs and disbursements may be allowed

and divided between the parties or taxed to

the losing party or parties in the discretion of

the court 11973 c.415 121

548.955 Contents of final decree fil

ing with county treasurer and assessor

Secretary of State and Water Resources

Director The final decree of the court shall

order the clerk of the court to file certified

copies of the decree with the county treasurer

and the county assessor of each county in

which any property located within or assessed

by the district is located and with the Secre

tary of State and the Water Resources Direc

tor c.415 13
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549.510 Repair of dikes protecting contiguous

tracts of different owners refusal of one
owner to repair reconstruction by other
recovery of expense
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Federal Watershed Protection and Flood Prevention Act 549.310

district-federal agreements 190.150 Repair and cleaning of drainage ditches west of Caseedes

Release of water from impoundment or diversion struc- 547.405 to 547.430

ture 541.510 to 541.545

Service facilities master plans and districts Ch 451 549.400
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293.570 294.065 name of state 279.711
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CONTRACTS WITH FEDERAL
AGENCIES AS TO FLOOD

CONTROL

Contract includes contracts and
agreements in the customary form also

commitment by federal agency by which.it
undertakes to make or engage in the construc
tion of works for the purpose of controlling

floods and the terms conditions and restric
tions therein set forth

Flood control project means any plan
system manner or means for the control
diversion conservation or abatement of flood

waters or any excessive or unusual accumula
tion of water in any natural or artificial

stream or body of water or for protection of

life and property against danger menace
injury or damage resulting therefrom

.549.020 Contracts between counties
and federal agencies Any countymay make
contracts with any federal agency containing
such terms provisions and conditions as in

the discretion of the board of commissioners
may be necessary proper or advisable for the

purpose of meeting the conditions necessary in
the construction of flood control projects as
provided in any federal flood control Acts
wherein the Federal Government is entirely

financing such projects

549.030 Agreement by two or more
counties with federal agency If two or

more counties in the state desire jointly or

severally to make any agreement with federal

agencies relative to flood control they may
enter into such agreements with any agency
named in ORS 549.010 in accordance with all

the provisions stated in ORS 549.010 and
549.020 that will facilitate cooperative action

between boards of commissioners and federal

agencies to meet conditions of any federal

flood control Acts wherein the Federal Gov
ernment is entirely financing such projects

Likewise any person or municipal
corporation whose land is so situated that it is

injured or liable to be injured by flood waters
from any natural stream flowing through or

near the land may make application to the
county court for the right to enlarge or

straighten the bed of such natural stream or

strengthen or build up the banks so as to

protect such lands from overflow or injury

549.120 Procedure appointment of

commissioners order to commissioners
Thereupon the court shall appoint three disin
terested householders of the cOunty as com
mission and shall issue an order directing
them to meet on day named in the order
after subscribing to an oath or affirmation to

faithfully and impartially discharge the
duties of their appointment At least three
days notice of the time and place of the meet
ing shall be given to all persons through
whose lands the ditch is tobe located or upon
whose lands the natural stream is to be
straightened enlarged or its banks are to be
strengthened or built up

549.130 Commissioners oath In the
absenceof an officer authorized to administer
oaths the commissioners may administer the
oath to each other

549.140 Duties of commissioners The
commissioners shall proceed to locate and
mark out the route of the ditch so as to do the

549.010 Definitions for ORS 549.020
and 549.030 As used in ORS 549.020 and
549.030 unless different meaning appears
from the context

DITCHES TO DRAIN LAND
FLOOD CONTROL MEASURES

549.110 Application to county courtFederal agency includes the United for authority to build drainage ditch orStates the President of the United States and levee or to widen or straighten streamany agency or instrumentality of the United When any person owns land which reStates which.is designated granted or author-
quires draining or any incorporated city inized to engage in the building construction which there is any ditch standing water orand maintaining of flood control projects Ofl
surplus water requiring draining has noany lakes rivers or streams within Oregon means of draining such ditch standing waterBoard of commissioners means the or surplus water andobjection is made by the

governing body of any county in the state owners of adjacent land to the construction
whether the same consists of two county corn- thereon or thereover of necessary means of
missioners and the county judge or three drainage such person or city may make applicommissioners cation in writing to the county court of the

county in which such land or city is situated
for the right of way or privilege to cut or dig
or construct sufficient means of drainage over
the adjacent land
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least damage to the lands the ditch passes

through or to designate the location charac

ter and extent of the work to be done in

straightening the bed or building up the

banks of the stream and shall at the same

time assess the damages sustained by the

person owning the land

549.150 Considering benefits in as
sessing damages In assessing damages the

commissioners shall take into consideration

all benefits which will accrue to the lands

from the work contemplated

549.160 Report of commissioners to

county court payment to landowner
recording report construction of im
provement The commissioners or majority

of them shall make report to the county

court at the next regular session thereof

stating the location of the ditch or other work

contemplated the name of the person entitled

to damage and the amount if any is assessed

If the county court is satisfied that the report

is just and after payment by the applicant for

the right of way of all costs of locating such

ditch or other work and the damages if any

are assessed the court shall cause the same to

be recorded The applicant then may proceed

to make such ditch or do such work of

straightening the stream or building up or

straightening the banks thereof doing as

little damage to the land it passes through as

possible

549.170 Appeal to circuit court from

assessment of damages Any person ag
grieved by the assessment of damages may
appeal within 20 days to the circuit court

549.180 Bringing additional water

into ditch without payment of compénsa
tion prohibited civil liability No person

shall tap or bring additional water into any

drainage district or drainage district ditch

already dug without paying reasonable

compensation therefor and securing the writ

ten permission of district officials The çrimi

na penalty for violation of this section shall

not relieve the defendant from civil liability

for damages

549.190 Other rights protected ORS
549.110 to 549.180 shall not be construedso as

to interfere with the rights of companies or

individuals for mining manufacturing or

watering towns or cities

IMPROVEMENT OF
WATERCOURSES OR DRAINS

WEST OF CASCADES

549.3 10 Alternative nature of law
application restricted to west of Cascades

ORS 549.320 to 549.400 shall not be construed

to interfere with or to prevent the right or

power to construct drainage ditches under any
other statute of this state and shall apply

only to that portion of the state lying west of

the Cascade Mountains

549.320 Petition by landowners to

drain lands or improve drains Whenever

60 percent or more of the owners of land con

tiguous to and crossed by some watercourse or

drain desire to have such lands drained or

such natural course or drain straightened

altered widened or deepened they may peti
tion the county court of the county in which

the land is situated for such improvement

describing all property affected thereby and

giving the names Of the owners thereof Upon
the filing of the petition the county court shall

ascertain whether 60 percent or more of the

owners of land affected have signed the peti

tion and if so shall make finding to that

effect

549.330 Survey of work plats plans
estimates of cost assessment of damages
hearing and deterniination by county
court The county court shall direct the coun

ty surveyor or county engineer if the county

employs registered professional engineer to

make survey of the work contemplated to be

done and prepare plats plans profiles and

estimates of cost of the work to be .done and

shall assess the damage sustained by any

person owning any land affected by such

improvement taking into consideration all

benefits which will accrue from the work

contemplated to be done to the land The coun

ty surveyor or county engineer shall file with

the county clerk his plats plans profiles

estimates of cost and assessment of damages
Not less than 30 nor more than 60 days after

the county surveyor or county engineer has

filed his data with the county clerk the coun

ty court shall hold hearing of which at least

10 days notice shall begiven to all landown

ers affected and to the authority which main
tains any highway and to the owners of any
railroad or tramway through which or under

which any conduit is to be constructed by

publishing the same once week for two suc
cessive weeks in newspaper of general circu

lation in the cOunty At the hearing the coun
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ty court shall hear evidence in support of the

petition and in support of any protest or objec
tion thereto and after consideration shall

determine whether it is to .the interest and
benefit of the land affected and conducive to

the public welfare to grant the petition for the
improvement by 1965 c.287 11

549.340 Construction functions of

county surveyor or county engineer per
formance by landowner If the county court
authorizes the improvement it shall be done
under the direction and supervision of the

county surveyor or the county engineer who
shall set all necessary grade stakes and bench
marks The owner of any of the lands through
which or on which any portion of the improve
ment is to be constructed may himself at his

own expense perform such construction work
under the supervision of the county surveyor
or the county engineer If the owner does not
elect to do such work it shall be done by the

county under the direction and supervision of

the county surveyor or the county engineer
tAmended by 1965 c.287 21

549.350 Report as to work done as-
sessment of costs entry on tax rolls col
lection On the completion of the work by the

county the county suryeyor or the county
engineer shall make and file with the county
clerk report showing in detail the work done
on each parcel of land separately owned the
names of the owners and the amount of costs

to each such parcel of land which cost shall be
assessed against the lands by the county court
in the same manner as other taxes and assess
ments for county purposes and shall be certi
fied to the county assessor and entered on the
tax rolls and collected in the same manner as
other county taxes by 1965 c.287 31

549.360 Extension of work across or
under highway or railroad duty as to
construction and maintenance cost The
drainage work may be extended across or
under any highway and may also be carried

under or through any railroad or tramway
The authority which maintains the highway
through which the conduit crosses shall con
struct and maintain the same in good condi
tion and repair free from obstruction at its

own expense The owner of the railroad or
tramway under or through which the conduit
is to be constructed shall construct and main-
tam the same in good condition and repair
free from obstruction at its own expense

549.370 Maintenance of work inspec
tion notice to landowners when work
ordered assessment of cost At least one
member of the county court in the fall of each
year shall inspect the improvements con

.structed under the provisions of ORS 549.3 10
to 549.400 for the purpose of ascertaining
whether or not they have been properly main
tained and are in good and serviceable con
dition If it is found that the works are not
properly maintained or are not in good and
serviceable condition either in whole or in

part the county court shall give notice in

writing to the owner of land upon which it

was found that the works are not properly
maintained or are not in good and servicea
ble condition which notice shall set forth the

necessary work to be done and the time of

beginning and completion of the same In the
event the owner fails to comply with the con
ditions set forth in the noticed the county court
shall order the necessary work to be done and
assess the cost against the land upon which
the work was done in the manner provided in

ORS 549.350

549.380 Acquisition of property nec
essary to improvement condemnation
prior payment of compensation unneces
sary Whenever county court finds it neces
sary in order to carry out any of the purposes
mentioned in ORS 549.310 to 549.370 to

condemn acquire or appropriate any land
property or right of any nature it shall so
declare its intention by resolution spread on
the records of the court setting out the neces
sity that exists If it is unable to agree with
the owner for the purchase of such land prop
erty or right the district attorney for the
county upon request of the county court shall

commence and prosecute in any court of com
petent jurisdiction in the name of the county
any necessary suit action or proceeding for
the condemnation of such land property or

right for such public use The procedure in

such suit action or proceeding shall be as far

as applicable the procedure provided by lawfl
for the condemnation of lands or rights of way
by public or quasi-public corporations for

public use or for corporate purposes provided
nothing in this section shall be construed to

require the county to make or tender compen
sation prior to the condemnation and taking
possession of such land property or right

549.390 Appeal from order authoriz
ing work or assessing damages Any person
aggrieved by any order pursuant to the provi

459



549.400 WATER LAWS

sions of ORS 549.310 to 549.400 authorizing

any construction work or by the assessment of

any damages may appeal to the circuit court

within 20 days from the date when the county
court approved such improvement From the

judgment of the circuit court an appeal to the

Court of Appeals may be taken in the manner

provided for appeals in civil proceedings

by 1979 c.562 261

549.400 Obstruction befouhnent or

pollution of ditch prohibited No person
shall throw dump place or allow to be

thrown dumped or placed any rubbish refuse

or any article or thing in anyditch lateral

canal slough waterway or conduit construct

ed operated or maintained under the provi
sions of ORS 549.310 to 549.390 or befoul

pollute or allow to be befouled or polluted any
such ditch lateral canal slough or conduit

REPAIR OF DIKES

549.5 10 Repair of dikes protecting

contiguous tracts of different owners
refusal of one owner to repair reconstruc
tion by other recovery of expense
Whenever two or more contiguous tracts of

land not in diking district the property of

separate owners have been protected by
common dike or by separate dikes so con
structed as to afford common benefit to the

lands affected thereby or upon which the dike

has been constructed and any portion of the

dike has become broken or destroyed or in

such condition of repair that the lands intend
ed to be benefited and protected by the dike

are being injured by reason of its broken

destroyed or other bad condition and the

owner of the land upon which the broken or

destroyed dike is located refuses to rebuild

repair reconstruct or otherwise improve the

same so as to afford the proper protection and
benefit to the land the owners of the other

contiguous tracts may attempt to agree with

the owner of the land upon which the dike in

question is located with reference to its re

pair reconstruction or rebuilding If the own
er refuses to rebuild reconstruct or repairthe
dike the owners of the other contiguous tracts

of land affected by the dike and upon whose
land the dikes are in good condition of re

pair may reconstruct rebuild or repair the

broken or destroyed dike and shall be entitled

by action in any court having jurisdiction to

recover from the delinquent owner the reason
able value Of the material furnished and labor

used in rebuilding reconstructing or repairing

the same together with the cost and disburse

ments of such action The aétion shall be

prosecuted in the name of the owners and

against the delinquent partyAny party to the

action is entitled to jury trial

549.520 Complaint to county judge of

neglect to repair notice examination
findings direction to delinquent owner to

repair dike If anyone neglects to repair
rebuild or reconstruct dike as specified in

ORS 549.510 the owners of the contiguous

tracts of land may complain to the county

judge of the county in which the lands or some

portion thereof are situated who after due

notice shall examine the premises If he de
termines that the dike Is in need of recon

struction rebuilding or repair and that the

dike is of sufficient benefit to the lands affect

ed thereby to warrant its maintenance and if

he finds that the dikes oil the other contiguous
tracts owned by the persons complaining are

in good state of repair he shall so signify in

writing and shall cause to be served upon the

delinquent owner copy of such finding and
shall direct him to rebuild reconstruct or

repair the dike within such time as the judge
determines to be reasonable

549.530 Entry on land by complain
ant to repair dike recovery of cost of

repair If such dike is not repaired or rebuilt

accordingly the complainants may repair or

rebuild the dike and for that purpose may go

upon the premises where the destroyed or

broken dike is located doing as little damage
as possible thereto and may recover the value

or cost of rebuilding reconstructing or repair

ing the dike from the delinquent owner be-

fore any court having jurisdiction

549.540 Dikes constructed under

agreement excepted The provisions of ORS
549.510 to 549.530 shall not apply to dikes

constructed under agreement between the

owners of contiguous tracts of land under

which agreement the maintenance of the dike
is provided for

FEDERAL FLOOD CONTROL
PROJECTS

549.605 Definitions for ORS 549.605 to

549.645 As used in ORS 549.605 to 549.645
unless the context requires otherwise

Board means the Water Policy Re
view Board
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Federal flood control projects in
cludes all authorized federal projects located

wholly or partially within this state which the
board determines would be beneficial to this

state as flood control measures

Federal Government means the
United States or any agency or instrumental

ity of the United States which is designated or
authorized to engage in flood control projects
within Oregon c.466

549.6 10 Water Policy Review Board
to participate on behalf of state in federal
flood control projects powers and duties
of board The board is directed to carry out
for and on behalf of the state the states par
ticipation in federal flood control projects In

discharging this responsibility the board or
one or more of its members or employes desig
nated by the board to represent it may sign
agreements with the Federal Government and
other persons to integrate if possible into the
federal project necessary or desirable state or

local features and works to relocate facilities

displaced by such projects and to perform all

other acts connected with and necessary to

such participation Work to be done by the
state may be carried out by contract or by
available state forces or by combination of

these two methods If the board deems it to be
in the public interest they may agree with

public or quasi-public bodies and other per
Sons affected by such projects to have such
bodies or persons perform the work The board
shall in all instances carry out the powers
and duties imposed upon it by ORS 549.605 to

549.645 in manner which will comply with
federal flood control legislation and rules and
regulations promulgated pursuant to such

legislation 1957 c.466

549.615 Entering upon land The board
and its agents and employes may enter upon
lands to gather information when necessary
for the performance of those duties imposed

upon them by ORS 549.605 to 549.645 1957
c466

549.620 Acquisition of property The
board may acquire property as defined in

ORS 281.210 by purchase donation or

condemnation in the manner provided in ORS
281.210 to 281.260when necessary to carry
out the duties assigned it by ORS 549.610
1957 c.466

549.625 Powers of board with respect
to its property As to any property acquired

pursuant to ORS 549.605 to 549.645 the

board may sell donate exchange or lease it or

grant easements thereon on terms which are
beneficial to the state and meet all federal

flood control project requirements and the
board or one or more of its members or em
ployes designated by the board to represent i1

may execute and deliver in the name of the
State of Oregon lease deed or other instru
ment of conveyance of such property These

leases deeds and instruments may contain
such reservations as the board deems neces
sary to protect the interests of the state in

flood control c.466

549.630 Operation and maintenance
of projects After the conpletion of flood

control project or portion thereof and in the
case of projects constructed by the Federal

Government after such project or useful

portion thereof has been turned over to the
state by the Federal Government such pro
jects may be operated and maintained by the
board for the primary purpose of flood control
or when the board deems such action to be in

the public interest the board may enter into

agreements with public or quasi-public bodies
and other persons to operate and maintain
such projects c.466

549.635 Agreements by board with
Federal Government public and quasi
public bodies or other persons for joint
participation or aid The board may enter
into agreements with the Federal Govern
ment public and quasi-public bodies includ
ing but not limited to drainage and irrigation
districts organized under the laws of Oregon
water control districts and subdistricts formed
under OHS chapter 553 and district improve
ment companies formed under OHS chapter
554 and other persons for the purpose of

participating jointly with such bodies or per
sons in federal flood control projects or aiding
such bodies or persons in meeting obligations
imposed upon them in connection with federal

flood control project agreements The board
shall not aid or agree to aid any public or
quasi-public body or person unless such body
or person is meeting satisfactorily or to the
best of its ability all obligations imposed upon
it under such agreements c.466

549.640 Disposition of moneys re
ceived by board Except as provided in OHS
536.500 all moneys received by the board
under the provisions of ORS 549.605 to

549.645 including any allotment of moneys
from the Federal Government to reimburse
the state for expenditures made in connection
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549645 Waiver of states immunity to

suit or action Except upon contracts provid

ing for arbitration under the provisions of

ORS 33.210 to 33.340 suit or action may be

maintained against the State of Oregon

through and in the name of the Water Policy

Review Board for an injury to the rights of the

plaintiff arising from some act or omission

attributable to the Water Policy Review Board

acting as authorized by ORS 549.605 to

549.645 11957 c.466 91

POWERS OF CERTAIN
COUNTIES WITH RESPECT TO
WATER CONSERVATION AND

FLOOD CONTROL

5497 10 Powers of counties over

50000 population with respect to water

conservation and flood control In any

county having population in excess of

50000 according to the latest federal decenni

al census the county court or board of county

commissioners may

Carry out surveys and plan and engage
in projects relating to water conservation and

flood control

Contract and cooperate with federal

and state agencies with other counties and

with other public corporations in making

surveys and planning and engaging in pro
jects relating to water conservation and flood

control

Provide lands and rights of way oper
ate and maintain flood control projects and do

such other things as are necessary for county

participation in federal flood control and

water conservation projects

Remove ordestroy drifts and drifting

material in rivers and streams or on land that

has been flooded c.296 11

549.720 Procedure for removing or

destroying drifts and drifting materials
Vherl removing or destroying drifts or drift

ing material in rivers or streams or on land
that has been flooded the county shall

Have the right to enter upon any land

for purposes of inspection removal and de
struction of drifts and drifting material

549.730 Budgeting and appropriating
money for water conservation and flood

control The county court of each county may
include in its budget and appropriate out of

moneys in the general fund of the county not

otherwise appropriated an amount for the

purposes of ORS 549.7 10 to 549.730 Out of

the amount so appropriated the county court

may set aside an amount not to exceed one-

half of the annual appropriation to be placed

in special fund to be expended for emergen

cy purposes or for future water conservation

and flood control programs 1957 c.296 1981

c.416 111

Note The amendment to 549.730 by section 11
chapter 416 Oregon Laws 1981 takes effect July 1982

See section 12 chapter 416 Oregon Laws 1981 549.730

1979 Replacement Part is set forth for the users conve

nience

The county court of each county may include in its

budget and appropriate out of moneys in the general fund

of the county not otherwise appropriated an amount of

money not to exceed $50000 annually for the purposes of

ORS 549.7 10 to 549.730 Out of the amount so appropriat

ed the county court may set aside an amount not to

exceed one-half of the annual appropriation to be placed

in special fund to be expended for emergency purposes
or for future water conservation and flood control pro
grams

PENALTIES

549.990 Penalties Violation of ORS
549.180 is punishable upon conviction by

fine of not more than $100 and costs and the

violator shall be compelled to restore the

drainage to the condition previously existing

Violation of ORS 549.400 is punish
able upon conviction by fine of not less

than $10 nor more than $25 or by imprison
ment in the county jail for not more than 10

days or both Justices of the peace shall have

with flood control project shall be turned Give reasonable notice to owners of

over to the State Treasurer to be placed in the salvable material that the county has sal-

State Treasury to the credit of the General vaged their property and that if such property

Fund 11957 c.466 81 has not been reclaimed or arrangements made

for its removal within reasonable time but

in no event less than 30 days the county will

dispose of the property by sale and after

deducting the amount necessary to reimburse

the county for removal costs hold the balance

for one year for the owner If at the end of

that time the balance remains .unclaimed it

shall be placed in the general fund of the

county The county may hold any salvable

material until the owner has reimbursed the

county for removal costs 11957 c.296 21
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concurrent jurisdiction with the circuit court

over violations of ORS 549.400
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Chapter 551

1973 REPLACEMENT PART
1981 reprint

Diking Districts

CROSS REFERENCES

Agreements with ports for improvements within port
districts 777.112

Budget law for districts Ch 294
County master plan may include diking facilities 451.010
Court proceedings to test validity of organization or

proceedings of district 33.7 10 33.720
Dissolution of inactive districts 198.335 to 198.365
Federal Watershed Protection and Flood Prevention Act

district-federal agreements 190.150

Intergovernmental arbitration 190.710 to 190.800
Population determination 190.520
Release of water from impoundment or diversion struc

ture notice of by Water Resources Director if hazard
results 541.510 to 541.545

Repair of dikes 549.510 to 549.540
State or municipal lands within proposed diking district

authority of officers to sign petitions or objections

liability for assessments 547.045 547.050
Tax limitations for districts Const Art Xl 11
Water improvement district inclusion of territory within

without consent of city or certain special districts
552.113

Water resources policy state conformance with required
536.300 to 536 .400

Watershed protection and flood prevention projects
cooperative studies 542.750

551.040
Structure pipeline or ditch on right of way of state

highway or county road permission for construction
374.305 to 374325

551.010 Lands does not include improvements 551.170 Appeals from county court
railroads subject to taxation duties of 551.180 Dissolution conditions and proceduresurveyor and engineer

551.020 Petition for formation of district bond
551.030 Publication of petition order to show

cause viewers to investigate proposed
works Water Resources Director to as
sist county surveyor

55L040 Procedure to be same as for establishment
of roads duties of surveyors and view
ers plans estimate of costs and report

55L050 Hearing postponement decision of court
relation of benefits to expenditures
record of proceedings assessment of
cost of preliminary work

551.060 Cost of dikes and dams apportionment
among landowners placing on assess
ment roll collection crediting to special
fund

55L070 Work proposed advertisement for bids
contracts bond relation of expenditure
to tax personal subscriptions modifica
tion of plan

55L080 Payment of assessments in instalments

551.090 Meetings of landowners procedure selec
tion of advisory board and superinten
dent

551.100 Superintendent compensation powers
and duties estimate of maintenance
costs as basis for annual tax levy

Payment of claims warrants

Damages recovery by landowner
Organization of repair and maintenance

district for land already diked levy in

proportion to benefits credit for original
cost

Realignment of dikes by landowner
Vacation of right of way reversion to

original owner
County authority as to dikes and dams

551.110
551.120

55 1.130

551.140

551J50

551 160
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DIKING DISTRICTS 551.050

551.010 Lands does not include

improvements railroads subject to taxa
tion duties of surveyor and engineer
When the term lands is used in this chapter
in reference to taxation it shall not be held to

include improvements thereon but the road
bed of railway lines within diking districts

shall be subject to taxation for diking pur
poses

For purposes of this chapter duties
prescribed for the county surveyor may also be
performed by the county engineer if the coun
ty employs registered professional engineer

by 1965 c.286

551.020 Petition for formation of
district bond One-half or more of the own
ers of lands which may be conveniently em
braced in one diking district and which are
subject to overflow by tide waters or freshets
and who represent one-half or more of the
area of the lands embraced within the pro
posed diking district may present petition to

the county court of the county in which the
lands are situated reciting therein that it is

desired to form diking district for the pur
pose of improving by diking or damming the
lands contained therein which are subject to

overflow by tide water or by freshets as the
case may be and further giving by legal sub-
divisions or by metes and bounds the descrip
tion of such lands as are desired to be included
in the district and stating that the petitioners

are the owners of one-half or more of the

acreage to be embraced in the district If upon
consideration of the petition the county court
finds the statements therein are substantially
correct the court shall require the petitioners
to give bond sufficient to cover the prelimi
nary expenses of the proceedings

551.030 Publication of petition order
to show cause viewers to investigate pro
posed works Water Resources Director to
assist county surveyor The county court
shall then have the petition published in the
official county paper once each week for four
consecutive weeks together with an order

citing all interested parties to appear before
the court on given date after the time of

publication of the notice has expired and
show cause why the petition should not be
granted

The court shall appoint three disinter
ésted viewers nonresidents of the proposed
district together with the county surveyor to

view out the proposed dikes and dams along
the most practical route to accomplish the

object desired at the least possible cost and
expense provided that the Water Resources
Director or competent representative of his

office shall upon order of the county court
assist the county surveyor in making such

survey and plans for the proposed imrbv
ment and such order shall be made by the

county court if requested so to do in the peti
tion The fees of the Water Resources Director
shall be included as part of the costs Of the
improvement

551.040 Procedure to be same as for
establishment of roads duties of survey
ors and viewers plans estimate of costs
and report The routine of procedure under
this chapter shall be as far as practicable the
same as prescribed by the road law of the
state for survey location and establishment of

county roads The surveyors and viewers
appointed shall meet as prescribed by the

county court They shall trace upon the
ground the line of the dikes and dams neces
sary and shall keep an accurate record of the
magnetic bearings and the ditances upon the
same They shall designate the width of the
right of way through which the dikes and
dams shall pass which right of way if the

petition is granted shall be the Property of
the district in so far as is necessary for the

purpose of building and maintaining the
works The surveyors and viéwérs shall also

define the boundaries of the district and
make an acàurate list by legal subdivision of
the lands embraced therein and the names of
the owners thereof They shall further make
plans for and estimate the cost of the pro
posed dikes and dams and shall file with the
county clerk at least one week before the day
set for hearing complete report of their

works Their report shall be open to public
inspection

551.050 Hearing postponement deci
sion of court relation of benefits to expen
ditures record of proceedings assess
ment of cost of preliminary work At the
time advertised for the hearing of interested

parties the court may postpone the hearing as
may be necessary in order to allow the viewers
more time in which to report or for other good
cause If upon the final hearing the county
court from the report of the viewers and the
testimony of interested persons believes that
the benefits to be derived from forming
diking district are not sufficiently great to

justify the expenditure which will be incurred
the petition and repoi-t shall be dismissed at
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the cost of the petitioners If the court believes

that the proposed improvement will be for the

general public good and that the increase in

the taxable value of the land will be greater

than the cost or that destruction of or damage

to property equal to the cost will be prevented

the petition shall be granted and the district

formed number given by which it shall be

designated in future proceedings the report of

the viewers adopted and incorporated in the

court records and the cost of the preliminary

work assessed upon the district

551.060 Cost .of dikes and dams ap
portionment among landowners placing

on assessment roll collection crediting to

special fund After the petition has been

granted and the proceedings had as specified

in ORS 551.050 the court shall apportion the

estimated cost of the dikes and dams among
the landowners of the proposed district in

proportion to the valuation of the lands there

in according to the estimated value placed

upon the respective tracts by the viewers The

cost thus apportioned shall be tax upon the

land and shall be placed upon the assessment

roll of the county for the current year Such

taxes for diking purposes shall have the same

legal effect and be collected in like manner

as other state and county taxes uponthe as
sessment roll The moneys collected on the

assessment for diking purposes shall be paid

to the county treasurer and by him held as

special fund for the credit of the diking dis

trict to be paid out in accordance with the

visions hereinafter specified in this chap
ter

551.070 Work proposed advertise

ment for bids contracts bond relation of

expenditure to tax personal subscrip

.tions modification of plan When the tax

has been collected or the application filed as

provided in ORS 551.080 the county court

shall advertise for bids on the proposed work
either as whole or in parts as may be

deemed most economical The advertisement

for bids shall be published in the official coun

ty paper once each week for two successive

weeks previous to letting the contracts The

contracts shall be drawn in such terms as will

insure the district against loss and bond

required of the contractor such as will insure

the completion of the work in case of his fail

ure to comply with his agreement No contract

shall be awarded which calls for an expendi
ture of sum of money greater than the tax

levied for the purpose provided that the

difference may .be made up by personal sub

scriptions and provided also the court may
modify the plan so as to bring the cost of work

within the tax levy if such modification can

be made without material detriment to the

improvements

551.080 Payment of assessments in

instalments After the assessments have been

made the owner of any property assessed for

such improvement in sum not less than $50

may at any time within 10 days after the cost

of such diking district has been apportioned

file .vith the clerk of the county court writ

ten application to pay the assessment in in

stalments The application shall state that the

applicant waives all irregularities or defects

jurisdictional or otherwise in the proceedings

to create the diking district and in the assess

ment and apportionment of costs The applica

tion shall contain provision that the appli

cant agrees to pay the assessment in five

annual instalments with interest at the rate

of six percent per annum But no such applica

tion shall be received and accepted where the

assessment exceeds the assessed valuation of

the property on the tax roll of the county The

instalments shall be paid annually from the

time of the apportionment of the costs In case

of default in the payment of any instalment

for 20 days after it becomes payable the

whole of the remaining unpaid sum shall be

collected as tax against the property as
sessed for the same

551.090 Meetings of landowners
procedure selection of advisory board

and superintendent Within 10 days

after the petition has been granted the peti

tioners shall call meeting of the landowners

of the district to be held in the district at

time and place by them designated for the

purpose of choosing three landowners as an

advisory board and nominating one landowner

for superintendent of the district Notice of

the meeting shall be signed by at least three

of the petitioners and posted in three public

places in the district five days before the date

of the meeting

At the meeting and at all subsequent

district meetings one-half of the landowners

in the district being the record owners of at

least one-half of the number of acres of land

therein shall constitute quorum competent
to transact business and each landowner

present shall be entitled to one vote for each

acre of land in the district of which he is at

the time the record owner All meetings shall
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551.130 Organization of repair and
maintenance district for land already

diked levy in proportion to benefits cred

it for original cost Owners of land already

diked may organize districts far the repair and

maintenance of the dikes and dams thereof by

complying with the procedure prescribed in

this chapter except that the petition need not

be signed by more persons than the owners of

more than one-half of the acreage embraced in

the limits of the proposed district The board

of viewers shall provide for placing the dikes

and dams in thorough repair and up to uni

form standard and shall levy the cost of such

repairs in the first instance not upon the

assessed valuation of the lands but in propor
tion to the benefits conferred The value of the

dikes and dams as they stand shall be éstimat

ed and due credit given to the lands which

have borne the original cost of construction

provided such credit shall entitle the land to

no consideration greater than release from the

cost of repairs in the first instance

551.140 Realignment of dikes by
landowner Any person through whose lands

dike has been constructed under this chapter

may be allowed to construct dike upon new

lines between any two points on the original

line In such case the owner shall file applica

tion with the county court giving plat of the

proposed change and indorsed by the superin

tendent of the district If the court is satisfied

that the change is not detrimental to the

district the application shall be granted The

applicant shall construct the new dike at his

own expense and up to the standard of the

original of which fact the superintendent
shall be the judge The dike thus constructed

shall become the property of the district in the

same manner as the original and subject to

the same regulation and the right of way of

the original dike shall thereupon become

vacated

551.150 Vacation of right of way
reversion to original owner The county

court may vacate the right of way through

which the dikes and dams pass in the same

manner in which county roads are vacated

and the right of way shall thereupon revert to

the original owner

551.160 County authority as to dikes

and dams The governing body of any county

shall have the powers provided for it in this

chapter to regulate the building and mainte

nance of dikes and dams for the purpose of

reclaiming and improving submersible lands

as defined in ORS 274.005 or lands subject to

overflow by freshets and for the purpose of

protecting lands from overflow where great

damage is liable to be caused thereby

by 1969 c.594 60

551.170 Appeals from county court

Appeals may be taken from the action of the

county court in carrying out the provisions of

this chapter in like manner as appeals are

provided for under the road law Any judg

ment resulting therefrom shall be an expense

upon the district and not upon the county
and shall be provided for in the tax levy upon
the district

551.180 Dissolution conditions and
procedure diking district may be dis

solved in accordance with ORS 198.920 to

198.955 if

Either an existing drainage district

formed under ORS chapter 547 or an existing

water control district formed under ORS chap
ter 553 agrees to continue to provide operation

and maintenance of the levees and perform

other flood control and related works and

improvements to the inhabitants of the diking

district and

Any other sponsoring governmental

agency to which the district owes an obli

gation under contract or agreement consents

to the dissolution and turnover to the succes

sor district and

The dissolving district has no outstand

ing indebtedness

The dissolution may be initiated by the

board of county commissioners of the county
in which the district is located notwithstand

ing the provisions of ORS 198.920 3a and

If the proposal meets all the conditions

described by subsection of this section the

board of county commissioners shall dispense
with the election required by ORS 198.935

c.665 21
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be organized by selecting chairman and
secretary The secretary shall certify all pro
ceedings taken and file the same with the
county court of the county within five days
after any meeting

The advisory board shall assist the
superintendent w.ith its advice and counsel
concerning the necessity of work and the
manner thereof and in the repair and mainte
nance of the dikes and dams in the district

The members of the advisory board shall hold
office until the next annual meeting and until

their successors are elected and qualified

There shall be an annual meeting of
the landowners of the district on the first

Monday in November of each year at 11 a.m
at which time or at an adjourned meeting
thereof three landowners of the district shall
be chosen for the advisory board and super
intendent shall be nominated for the next
calendar yrar whose selection shall be certi
fied to the county court on or before January
each year The county court shall appoint for
superintendent of dikes in each district the

person so nominated by the landowners
Should the district fail to file with the county
court certificate of the nomination of su
perintendent then the county court shall

make its own selection from the landowners
the district and appoint him superintendent
In either case the superintendent shall serve
until the next annual appointment and until
his successor is appointed subject to removal
by the court for neglect of duty incapacity or
other good cause In case of vacancy in the
superintendents office the county court may
on consultation with the advisory board fill

the vacancy until the next annual selection

551.100 Superintendent compensa
tion powers and duties estimate of main
tenance costs as basis for annual tax levy

The superintendent

Shall receive such pay for his services

as the court may allow but shall be paid only
for the time actually employed and in no case
shall the rate of pay exceed that allowed by
the county surveyor

Shall oversee the construction and
repair of dikes and dams

Shall see that all contracts are faithful
ly executed and the work done in thorough
manner

After the dikes are completed may
employ the labor necessary to maintain them
at the usual rate of wages allowed to laborers

on the county road provided that in an emer
gency the county court may allow higher
rate of wages and provided further that the

county court may with the approval of the
advisory board allow work on maintenance to

be done by contract

The superintendent shall also not less

than 15 nor more than 30 .days prior tp the
beginning of each fiscal year file with the
county court an estimate of the money re
quired for the maintenance of the dikes and
dams for the succeeding year Such estimates
added to any indebtedness there may be
against the district shall be the basis of the
tax for next year The advisory board also

shall file with the county court on or before
the 15th day preceding the beginning of each
fiscal year an estimate of the money required
for the maintenance of the dikes and dams for

the next succeeding year with statement of

the work in its opinion required to be done
which estimates the court may consider in

making itsIevy

551.110 Payment of claims warrants
All bills against the district for labor per
formed material furnished or on other ac
counts shall first be indorsed by the superiñ
tendent and when approved by the county
court shall be paid by warrant drawn by the

county clerk upon the fund of the district upon
deposit with the county treasurer The clerk

shall keep separate account of all warrants
drawn by .him upon the fund of the district

giving the date of the warrant the number
and the account for which drawn All war
rants drawn upon the fund of the district shall

be receivable for taxes due on account of that
fund The warrants shall be subject to the
same regulations in reference to payment and
interest as are warrants drawn upon the gen
eral fund of the county

551.120 Damages recovery by land
owner If in locating and establishing the
dikes and dams provided for in this chapter
an owner of land through which they pass is

aggrieved on the score of right of way or other
causes he shall have proper damaEe In èuch
cases claims for damages shall be filed and
the amount thereof determined in accordance
with the general road law in like cases The
damages allowed shall be assessed against the
lands of the district in the same manner as
the tax for construction and paid to the àg
grieved parties in the same manner in which
other claims are paid
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553.750 Loan contracts with state or federal agen
cies obligation of district recording
certificates

553.760 When land benefited by irrigation project

APPEALS
553.815 Judicial review of taxor

DISSOLUTION
553.850 Dissolution upon majority vote

CROSS REFERENCES

Agreements with ports for improvements within ports
777.112

Bonds of district officers and directors 198.220
Diking district dissolution assumption of duties 551.180
Dissolution of special districts 45 1.577

District election procedures Ch 255
District liability for seepage and leakage from water or

flood control works limitation on commencement of

action 54 1.055

Federal flood control projects cooperation with Water
Policy Review Board 549.635

Federal Watershed Protection and Flood Prevention Act
district-federal agreements 190.150

Intergovernmental arbitration 190.710 to 190.800
Joint or cooperative action between irrigation districts

and other water users organizations 545.124

Local Budget Law applicable to districts leying ad
valorem tax 294 .316

Population determination 190.520
Recall procedure 198.430
Release of water from impoundment or diversion struc

ture 541.510 to 541.545
Soil and water conservation districts activities for water

control 568.552
Submission and approval of subdivisions within bounda

ries of certain districts 92.110
Tax limitations for districts Coast Art XI 11
Vacancies filling 198.320
Water improvement district generally Ch 552
Water improvement district inclusion of territory within

without consent of city or certain special districts

552.113
Water resources policy state conformance with required

536.300 to 536.400

553.020
Annexation of district by city 222.5 10 to 222.580
Formation changes in organization generally 198.705 to

198.955

55330
Unemployment insurance 657.020 657.065 657.097

657.505

Borrowing and bonds of districts 287.010 287.012
Information on bond issues to Municipal Debt Advisory

Commission 287.040 287.042

553.640
Preliminary official statement required 287.0 18
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Chapter 553
1981 REPLACEMENT PART

Water Control Districts

DEFINITIONS ORGANIZATION POWERS OF
DISTRICT

553.010 Definitions

553.020 Creation of water control districts pur-
poses limits

553.070 Change of boundaries consent of contract

ing agency or vendor

553.090 Nature and powers of district

553.095 Entry upon land notice

553.105 Districts created coterminous with 1969

districts and existing districts abolished

553.107 Status of districts created by ORS 553.105

553.110 Vested water rights protected consent of

other districts or owners of lands to in-

elusion in district or assessment

GOVERNING BODY
553.210 Election of directors qualified voters

terms vacancies change in number of

directors

553.220 OrganLzation meeting officers duties

meetings

553.230 Powers and duties of board

553.240 County court as governing body
553.250 Authority to acquire and dispose of water

works sale of water

553.270 Procedure on condemnation property

subject to and exempted from condem
nation

553.280 Undertaldng prior to entry as part of

condemnation proceedings

553.290 Possession of land after commencement of

proceedings

CONSTRUCTION OF WORKS IN SUBDISTRICTS
DETERMINATION OF BENEFITS

553.310 Petition for creation of subdistrict change
of boundaries by Inclusion of land in

subdistrict

553.320 Engineering plan notice of completion
inspection hearing changes In plan
approval rejection upon objections of

landowners
553.330 Cost of works assessed in proportion to

benefits lands in subdistrict to be

charged
553.340 Determination of benefits board of ap

praisers exception

553.350 Assessment of benefits and damages by
appraisers benefits less than costs rec
ommendation to amend engineering

plan final report and certificate

553.360 Hearing on report of appraisers excep
tions entry of order appeal

553.370 Reappraisal after construction of works
when authorized

553.380 Reduction of benefits

ASSESSMENTS CLAIMS EQUAUZATION
553510 Special assessments

553.520 Apportioning assessments adjustment of

benefits

553.530 Disposition of funds received

553.540 Assessments to be levied by order of

board filing copy thereof notice lien

time for payment Interest

553.550 Loans assignment of assessments as

security for

553.560 Foreclosure of assessment procedure
district may bid and purchase deed
right of redemption

553.570 Withdrawalof land from foreclosure sale

payment of lien taxes and proportion of

costs

553.580 Payment of state and county taxes by
district

553.585 Claims presentation payment
553.592 Board as board of equalization notice

meeting assessment list and record open
to inspection

553.595 Hearings by board as board of equaliza

tion changes in assessments and appor
tionment duties of secretary

553.600 Levy following equalization procedure

BONDS
553.610 Assessments or taxes upon bond issue

553.615 Assessments by order of board
553.620 Ad valorem tax in lieu of assessment

553.625 Levy and collection of tax authorized by
ORS 553.620

553.630 Terms and conditions of bonds bond
register

553.635 Provisions in contracts and bonds to payS
government construction charges

553.640 Sale of bonds cancellation

553.643 Form and terms of bonds given for federal

loan

.553.645 Bonds and payments due government to

be paid from annual taxes and assess
ments

553.650 Property liable for indebtedness of district
553.655 Bond elections in subdistricts

553.660 Tax or assessment as lien on property

553.665 Bond Fund Bond and United States Con
tract Fund Construction Fund General
Fund

553.670 Bonds issued with option to redeem notice

of redemption

CONTRACTS WITH OTHER GOVERNMENTAL
UNITS FOR CONSTRUCTION OF WORKS

553.710 Contracts with other governmental agen
cies or units levy of tax to meet obli

gations
553.720 Manner of collecting tax budget equallz

inglevy

553.730 Limitation on tax levy
553.740 Issuance of warrants
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in which the lands within district or subdis

trict are located

14 Qualified voter means resident of

the district subdistrict or proposed district

who is registered under the general election

laws however in district subdistrict or

proposed district in which there are no resi

dents qualified voter means landowner

by 1961 c.186 1965 c.623 1969 c.691 11

553.020 Creation of water control

districts purposes limits Water control

districts may be created as provided in this

chapter for the purpose of acquiring purchas

iñg constructing improving operating and

maintaining drainage irrigation and flood

and surface water control works in order to

prevent damage and destruction of life and

property by floods to improve the agricultural

and other uses of lands and to improve the

public health welfare and safety

water control district organized for

one or more of the purposes provided by sub
section of this section may also acquire

purchase construct improve operate and

maintain works and facilities for the second

ary purposes of domestic municipal and in

dustrial water recreation wildlife fish life

and water quality enhancement However
water control district may not be created

solely for one or more of the purposes provided

by this subsection by 1969 c.691 21

553.030 by 1965 c.623 repealed by

1971 c.727 2031

553.040 Amended by 1965 c.623 2a repealed by

1971c.7272031

553.050 Repealed by1971 c.727 2031

553.060 Amended by 1965 c.623 repealed by

1971 c.727 203

553.065 c.623 8a 1969 c.691 repealed by

1971 c.727 2031

553.070 Change of boundaries con
sent of contracting agency or vendor If

any contract has been entered into between

the district and the United States or the State

of Oregon or any agency of either of them or

if the district has contracted to purchase any
existing works and the purchase price has not

been paid in full no change shall be made in

the boundaries of the district without the

written consent of such contracting agency or

the vendor of such existing works by

1965 c.623 1971 c.727 1701

553.080 by 1959 c.71 1967 c.609 12
1969 c.691 3a repealed by 1971 c.647 149

553.090 Nature and powers of dis
trict water control district formed under

the provisions of this chapter shall constitute

governmental subdivision of this state and

public body corporate and politic exercising

public power It shall have full power to carry
out the objects of its creation and to that end

may
Have and use seal

Have perpetual succession

Sue and be sued in its own name

Acquire by condemnation purchase
devise gift or voluntary grant real and per
sonal property or any interest therein located

inside or outside of the boundaries of the

district

Contract with the United States or

with any county city or state or public dis

trict or any of their departments or agencies

for the construction preservation improve
ment operation or maintenance of any works

Build construct purchase improve

operate and maintain subject to other appli
cable provisions of law all works and im
provements necessary or desirable under any
engineering plan adopted by the district

Enter into contracts and employ

agents engineers and attorneys

Appropriate and acquire water and
water rights and sell lease and deliver water

for irrigation and other purposes both inside

and outside the district

Create special assessment districts

hereinafter referred to as subdistricts for the

purpose of levying assessments against lands

benefited by works constructed by the district

or ad valorem taxes on all taxable property
within the subdistrict

10 Levy assessments against lands bene

fited by works constructed by the district or
in lieu of all assessments provided for by ORS
553.510 and levy ad valorem taxes

on all taxable property within the subdistrict

in order to provide funds for the construction

purchase improvement operation or mainte

nance of such works

11 Borrow money and issue notes bonds
and other indebtedness secured by mortgage

liens pledge of special assessments as provid
ed in ORS 553.510 or pledge of other income

or revenue of the district or any combination

thereof

12 Do such other acts or things as may
be necessary for the proper exercise of the
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property together with improvements there

on whether publicly or privately owned with
in district

Landowner owner owner of land
and owner in fee are synonymous and mean

person firm private corporation associa

tion municipal corporation public corpora
tion county the State of Oregon or the Fed-

eral Government or any agency thereof own
ing tract of land situated within district

or within the boundaries of proposed dis

trict The vendee named in bona fide con
tract of sale of tract of land situated within

district shall be considered as landowner

to the exclusion of the vendor Whenever two
or more persons own tract of land as tenants

in common or by entirety each such person
shall be regarded as landowner The guard
ian administrator or executor authorized to

act as such of person or estate owning land

within district shall be considered land
owner

Works means dams storage reser
voirs canals ditches dikes levees revet

ments and all other structures facilities

improvements and property necessary or
convenient for draining land controlling flood

or surface waters or supplying lands with
water for irrigation domestic or other pur
poses

Notice by publication means the

giving of notice by publication in newspaper
defined as legél publication under the laws

of Oregon in each county in which lands with
in district are located notice of hearing
to be held before the board of district or the

court shall be published once each week for

four consecutive weeks making four publica
tions and the last publication of such notice

shall be at least 10 days before the date set for

the hearing All other notices required to be

published under the provisions of this chapter
shall be published once each week for two
consecutive weeks making two publications
and the last publication shall be at least fie
days before the date of the event for which the
notice is given

Apportion means to determine the

proportionate share of any assessment which
is to be borne by tract of land subject to

assessment Such determination shall be made

by calculating the percentage ratio of the

appraised benefits of tract of land to the

total appraised benefits accruing to all tracts

of land subject to the assessment and allocat

ing to the tracts of land the same percentage
of the total sum of money to be raised by the

assessment

10 New assessed valuation means the

assessed valuation of tract of land as as
sessed by the county assessor for the county in

which the land is located for the year in which
an adjustment of benefits is made by dis
trict

11 Original appraised benefits means
the benefits determined to accrue to tract of

land by an appraisal

12 Original assessed valuation means
the assessed valuation of tract of land as
assessed by the county assessor for the county
in which the land is located for the year in

which the original benefits were determined

13 Record means to file document for

recording with the county clerk of each county

DEFINITIONS
ORGANIZATION POWERS OF

DISTRICT

553.010 Definitions As used in this

chapter except where the context clearly

indicates different meaning
Board means the board of directors of

water .control district created under the

provisions of this chapter

District means water control dis

trict created under this chapter

Engineering plan means the plans
and specifications for the works to be con
structed or purchased within any subdistrict

including such maps .profiles plans and other

data as may be necessary to set forth the

Court means the county court having location character of the work the property

jurisdiction over water control district and benefited taken or damaged showing any and

includes the board of county commissioners all rights of way or other property which may

Land or tract of land means real
be required for the construction of any works
together with the estimates of the cost of the

works and an estimate of the .benefits and

damages which will accrue to each tract of

land within subdistrict upon the construc
tion or purchase of the works project work

plan prepared for subdistrict in cooperation
with soil and water conservation district

may be adopted as the engineering plan even

though such project work plan is notthe.final
construction plan and does not give an esti

mate of the benefits and damages which will

accrue to each tract
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The board of directors or 10 or more

landowners may petition the county court to

change the number of directors on the boardS

of directors If the court acts favorably on the

petition it shall enter an order which desig
nates the terms of office of the five seven or

nine directors in general accordance with the

provisions of this section so that the number

remaining on the board will be divided into

two equal or approximately equal groups as to

terms The change in the number of board

members shall take place on the first day of

July next following the order by 1961

c.186 1965 c.623 1969 c.669 15 1969 c.691

18 1971 c.647 120 1971 c.727 171 1971 c.727 198
1973 c.796 70 1975 c.647 46

121

553.230 Powers and duties of board
The board shall

Manage and conduct the affairs of the

district

Adopt seal

Make and execute all necessary con
tracts

Employ and appoint such agents of fi

cers and employes as may be required and

prescribe their duties and fix their compensa
tion

Establish reasonable rules and regula
tions for the administration of the affairs of

the district

Withhold deliveries of water to lands

upon which there are delinquent assessments

Levy assessments for special benefits

and apportion the same among the lands

within the district liable therefor as provided
in this chapter

water rights for the purposes
or subdistrict and the lands

Establish and maintain funds and

accounts for the funds of the district and of

any subdistrict within the district

10 Obtain an annual audit of the books

of the district

11 Fix the location of the principal office

of the district at some convenient place within

or without the district

12 Keep record of all of the proceedings
of the board

15 Issue notes bonds and other evidence

of indebtedness incurred in connection with

the construction acquisition improvement or

operation and maintenance of works author
ized by this chapter Amended by 1965 c.623

1969 c.345 161

553.240 County court as governing
body The county court may be established

as the governing body of water control dis
trict in the manner provided by this section

Upon the creation of water control

district the boundaries of which are contermi
nous with the boundaries of the county the

qualified voters of the district shall at the
time for the election of the first governing

body have the option of electing the county
court or board of directors as the governing

body of the district

If majority of the votes cast at the

election is in favor of the county court as the

governing body of the district all duties
functions and powers granted to board of

directors of water control district are vested
in the county court which shall exercise those

duties functions and powers The county court
shall be the governing body of the water con
trol district until the district is dissolved

1957 c.606 1971 c.647 11 1971 c.727 174 1971

c.727 199

553250 Authority to acquire and
dispose of water works sale of water
Notwithstanding any other provisions of this

chapter any water control district whenever

13 Furnish record book to the county
clerk of each county in which lands within the

district are located in which shall be recorded

all contracts orders levying assessments and

creating subdistricts and other documents
553.220 Organization meeting offi- required by law to be recorded

cers duties meetings As soon as possible

after an election of directors the directors

shall meet for the purpose of qualifying all

persons elected as directors and for the pur
pose of electing officers of the district Each
director shall qualify by subscribing to an
oath of office The directors shall elect from

their number president and vice president
and shall appoint secretary-treasurer Such
officers shall have such authority and duties

as may be given to them by the board The
board shall hold such meetings as may be

necessary or convenient by 1971 c.403

14 Levy special assessments as provided
in ORS 553.510 and set charges fees and tolls

for use of services and facilities made avail

able by the district or subdistrict

Acquire
of the district

served threby
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553.095 Entry upon land notice The
board of directors its officers agents or em
ployes shall have the right to .enter upon any
land to.make surveys for the purposes of the
district upon giving the owners of such land
notice of any such surveys reasonably in ad
vance thereof c.623

553.100 by 1975 c.326

553.105 Districts created coterniinous
with 1969 districts and existing districts

abolished There hereby is created wa
ter control district territorially coterminous
with each water control district existing on
June 16 1969 if such district was at that time

valid district but for the fact that its elector
ate was restricted to property owners In de
termining the boundaries of districts created

by this subsection full effect shall be given to

annexations withdrawals and consolidations
effected by districts prior to June 16 1969
under this chapter or other statutes authoriz

ing or purporting to authorize such action

Water control districts territorially
coterminous with the districts created by
subsection of thissection hereby are abel-
ished

Water control districts created by this

section shall be governed by this chapter
L1969c.691 16

553.107 Status of districts created by
ORS .553.105 Each water control district

created by ORS 553.105 shall in all respects
succeed to and replace the territorially coter
minous water control district abolished by
ORS 553.105 Without limiting the foregoing

successor district is

The owner of the property of the suc
ceeded district including real property and
funds on deposit with the county treasurer or

banks

Successor party to the contracts of the
succeeded district

Successor party to the court proceed
ings of the succeeded district

Successor óbligor on the indebtedness
of the succeeded district

The directors and officers of the suc
ceeded district are the directors and officers of

the successor district Each director and offi
cer shall hold office for term equal tQ the

553.110 .Vested water rights protect
ed consent of other districts or owners of

lands to inclusionin district or aSsess
ment This chapter shall not be construed

to affect amend or repeal any other law of

Oregon or to affect or impair the vested rights

of any person municipal corporation irriga
tion district drainage district the state or

any county to the use of water or rights in the

use of water

No lands loctéd within the boundaries
of any municipal corporation irrigation dis
trict or drainage district shall be included
within the boundaries of water control dis
trict without the consent of such municipal

corporation irrigation district or drainage
district

No lands publicly owned and no lands
of any railroad or public utilityshallbç as
sessed without the consent of the owner there

of

GOVERNING BODY
553.210 Election of directors quali

fied voters terms vacancies change in

number of directors The qualified voters

of district shall elect beard of directors

whose number shall be fixed by the county
court during formation proceedings at either

five seven or nine Directors shall be owners
of land within the district howeverthe direc
tors need not reside within the district

Each director shall be elected for

term of four years commencing on the first

day of July except the directors elected at the
first election immediately following creation
of the district Of the directors first elected
the terms are to be decided by lot If there are
nine directorsthe terms of four shall expire
in two years and five in four years If there
are seven directors the terms of three shall

expire in two years and four in four years If

there are five directors the terms of two shall

expire in two years and three in four years
The terms of the first directors shall expire in

two or four years from the first day of July
next succeeding their election

An election shall be held in each dis

trict on the date fixed by ORS 255.335 to fill

vacancies and to elect successor for any
director whose term will expire the following
July

powers herein granted Amended by 1965 c.623 term of his office in the succeeded district

c.691 17
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recorded in each county in which lands within

the subdistrict are located

Notwithstanding subsection of this

section subdistrict created under provisions
of this chapter can be formed in the formation

proceedings if

The petition for formation states the

purposes for which the petitioners request
formation of both the district and subdistrict

The boundaries of both the district and

subdistrict are coterminous

The description of the boundaries of

the proposed subdistrict are certified as to

complete and sufficient legal description by

qualified engineer or surveyor and

Owners of more than 50 percent of the

acreage of the land in the proposed district

and subdistrict sign the petition to form the

water control district and subdistrict

After the creation of subdistrict as

provided by this chapter the boundaries

thereof may be changed by the inclusion of

lands outside of the subdistrict upon the peti
tion of the owners of 50 percent of the lands

desiring to be included in the subdistrict The
lands to be added to the subdistrict must be

contiguous to the subdistrict and within the

boundaries of the district The petition shall

state the boundaries of the lands to be includ

ed in the subdistrict the reason for adding the
lands to the subdistrict the names and ad
dresses of each person signing the petition and

prayer asking that the lands described by
the petition be annexed to the subdistrict The

petition shall be filed with the board of direc

tors certificate containing description of

the boundaries of the subdistrict after the
proposed addition certified to as complete
and sufficient legal description of the subdis

trict after the proposed annexation by certi

fied engineer or land surveyor shall be filed

with the board at the time the petition is filed

The board of directors shall enter an order

fixing time and place for hearing on the

petition and shall either give notice by publi
cation of the hearing or notice by mail to all

landowners within the boundaries of the lands

proposed for inclusion in the subdistrict At
the hearing or at any time and place to which
the hearing may be adjourned the board shall

determine what lands proposed to be included

within the subdistrict will be benefited by
inclusion in the subdistrict and the new
boundaries of the subdistrict shall be de
scribed by the order Amended by 1961 c.186

1969 c.691 1971 c.727 172

553.320 Engineering plan notice of

completion inspection hearing changes
in plan approval rejection upon objec
tions of landowners After the creation of

subdistrict the board shall secure an engi
neering plan for the improvements requested
in the petition for the creation of the subdis

trict The board may adopt as an engineering

plan for subdistrict any plans theretofore

made by any department or agency of the

Federal Government or the State of Oregon or

project work plan proposed for any soil and

water conservation district in which lands

within the subdistrict are located or the board

may employ qualified engineer to make such

engineering plan Upon completion of the plan
the board shall cause notice thereof to be

given to the owners of the tracts of land with
in the subdistrict and shall permit the inspec
tion of the plan at the office of the subdistrict

by all landowners The notice may be given by
mail or by publication as may be determined

by the board The notice shall fix time and

place for hearing before the board of all

objections to the plan which hearing shall be

held not less than 20 nor more than 30 days
after the date of mailing or the date of the last

publication of the notice At the hearing the

board shall make such changes in the engi
neering.plan as it deems necessary in the light

of any objections or suggestions made by any
person appearing at the hearing After the

hearing the board shall approve the plan as
corrected or changed by adopting an order of

approval However if the owners of more than

50 percent of the lands within the subdistrict

file written objections to the order approving
the engineering plan with the secretary of the

district within 15 days after the date of such

order no further action shall be taken under

the order and the plan shall be considered to

have been rejected by the landowners When
ever an engineering plan for subdistrict is so

rejected by the landowners the board may
obtain new engineering plan and present it

to the landowners in the manner above pro
vided or the board may dissolve the subdis

trict by 1961 c.186 71

553.330 Cost of works assessed in

proportion to benefits lands in subdistrict

to be charged The cost of building con
structing purchasing operating maintaining
and improving the works described in an

engineering plan for subdistrict shall be

assessed against the lands to be benefited by
the works in proportion to the benefits to be
received by each tract of land Only the lands
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it appears necessary proper or beneficial to its

inhabitants may acquire construct recon
struct equip own maintain operate sell

lease and dispose of domestic industrial and
municipal water works or systems and proper
ty and all appurtenances incident thereto

Any such water control district may
furnish water for domestic industrial and
municipal uses to premises and inhabitants
within its district and in connection there
with may supply furnish and sell any surplus
water storage or carrying capacity over and
above the domestic industrial and municipal
needs of its inhabitants to persons corpora
tions incorporated communities water dis
tricts or other municipal or quasi-municipal
districts either within or without the district

provided however that the power to furnish
water for domestic industrial and municipal
uses herein conferred will not be exercised in

such manner as to impair the service of the
district in furnishing water for its inhabi
tants 11963 c.363

553.26011963 c.363 repealed by 1969 c.691 131

553.270 Procedure on condemnation
property subject to and exempted from
condemnation The right to condemn proper
ty given pursuant to OHS 553.090 shall

include property already devoted to public use
including state and county property which is

less necessary than the use for which it is

required by the district In the acquisition of

property or rights by condemnation the board
shall proceed in the name of the district under
the provisions of the laws of Oregon However
the right of condemnation may not be exer
cised against the lands or water rights of an
irrigation district organized under OHS chap
ter 545 drainage district organized under
OHS chapter 547 flood control district or
ganized under OHS chapter 550 diking
district organized under OHS chapter 551
water conservation district organized under
OHS chapter 552 corporation for the use
and control of water organized under ORS
chapter 554 or domestic water supply corpo
ration organized under ORS chapter 264 or
against property of the State of Oregon used
for highway purposes 11965 c.623 10

553.280 Undertaking prior to entry as
part of condemnation proceedings Prior to

any party officer or agent of water control
district entering upon any land sought to be
condemned there shall be furnished to the
landowner sufficient undertaking either by
surety bond personal bond cash or other

security in an amount sufficient to indemnify
the landowner for the value of the land sought
to be condemned together with all costs and

attorney fees to which he may be entitled
This undertaking shall be conditioned that the

district seeking to condemn the land shall pay
to the owner all damages costs and attorney
fees that he may suffer by reason of the entry
or which may be awarded to him by jury
upon trial of the cause 11965 c.623 11

553.290 Possession of land after com
mencement of proceedings At any time
after the board of directors Of water control

district has commenced proceedings to acquire
title to any land necessary for rights of way
or for construction alteratiOn repair or reser
voir purposes the district may enter into

possession of such lands and begin such work
as may be necessary to the development of the
district c.623 12

CONSTRUCTION OF WORKS
IN SUBDISTRICTS

DETERMINATION OF
BENEFITS

553.310 Petition for creation of sub
district change of boundaries by inclu
sion of land in subdistrict Whenever the
owners of more than 50 percent of the acre
age exclusive of state and federally owned
land in any contiguous body of land located

within district desire to have the district

undertake the construction or purchase of

works and facilities for purposes as set forth

in OHS 553.020 which will benefit their lands
they shall petition the board for the creation

of subdistrict Thepetition shall state the
boundaries proposed for the subdistrict the
name and address of each person signing the

petition brief general statement as to the
works the petitioners desire to have construct
ed or purchased and prayer asking that the
lands described be organized as subdistrict
The description of the boundaries of the pro
posed subdistrict shall be certified to as
complete and sufficient legal description by
qualified engineer or land surveyor and such
certificate shall be filed with the board at the
time the petition is filed The petition shall be
considered by the board at its next meeting
and if it meets with the approval of the board
the board shall adopt an order creating the
subdistrict in which shall be described the
boundaries of the subdistrict subdistrict

may include all or any part of the lands with
in district copy of the order shall be
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any determination of benefits or damages on

or before the date set for the hearing

The district or any person owning or

having any interest in the lands described or

the owner of any tract of land within the
subdistrict for which the appraisals were
made may file exceptions to the report of the

appraisers or to any determination of benefits

or damages determined to accrue to lands

upon the construction of the proposed works or

to the determination of the cash value of the

lands necessary to be taken for rights of way
or other works

The court shall hear all objections and
make such amendments and modifications to

the report of the appraisers as to the court

may seem equitable Upon the conclusion of

the hearing the court shall enter its order in

which shall be given the description of each

tract of land appraised the value of the bene
fits and damages which the court determines

will accrue to each tract and the value of

lands necessary to be taken for rights of way
and other works

Any party interested may take an
appeal from such order in the manner set

forth in ORS 553.815 The order shall be filed

in the office of the county clerk of the county
in which the court is situated and certified

copy of the order shall be filed with the county
clerk of each other county in which lands
within the subdistrict are located Amended by

1969 c.691.7I

553.370 Reappraisal after construc
tion of works when authorized In the

event that it is determined after the construc
tion of any works within subdistrict that

any lands within the subdistrict are benefited

and the benefits accruing to such lands were
not determined by the board or by appraisal or

the benefits determined by the board are less

than the benefits actually accruing to the

property or in case any person makes use of

or profits by the works within any subdistrict

to degree not compensated for in the original

determination of benefits by the board or by
appraisal or in case the directors of the dis
trict find it necessary to take or damage any
additional property the directors shall peti
tion the court for appointment of board of

appraisers to appraise or reassess the benefits

accruing to any tract of land within the sub
district or to appraise the damages to or value
of any property taken After the appraisers
file their report the court shall act thereon in

the manner provided for the approval by the

court of the original appraisal

553.380 Reduction of benefits In the

event that it is determined after the construc
tion of any works within subdistrict that the
benefits received by any tract of land are

materially less than the appraised benefits
the board may upon the petition of any owner
of.a tract of land hold hearing on the ques
tion of whether the benefits should be re
duced The board shall give notice by mail 30

days prior to such hearing to all other owners
of land within the subdistrict After hearing
evidence for and against the reduction of

benefits assessed against the tract of land in

question the board shall make an order reduc

ing the amount of assessed benefits or dis

missing the petition

ASSESSMENTS CLAIMS
EQUALIZATION

553.510 Special assessments In order
to raise the funds required by district for the

construction purchase operation mainte
nance and improvement of works and facili

ties for purposes set forth in OHS 553.020 in

any subdistrict and in order to pay the gener
al overhead and other expenses of district

which are not chargeable directly to any sub
district the lands benefited by any or all of

such types of works and by the operation of

the district shall be subject to special assess
ments of the following classes

preliminary assessment which shall

be levied for the purpose of defraying the

expenses incurred by the district for organiza
tion of the district for organization of subdis

tricts and for defraying overhead costs and
other expenses including purchases of rights
of way acquisition of land and payment of

fees and services as may be incurred by the

district prior to the time that construction

assessments are levied or tax is levied

preliminary assessment shall be apportioned
on the basis of the assessed valuation of prop
erty in the district preliminary assessment
shall be not more than five-hundredths of one

percent .0005 of the true cash value of all

taxable property within the district computed
in accordance with OHS 308.207 No district

shall levy preliminary assessment for more
than three years

construction assessment which shall

be levied for the purpose of defraying the cost

of constructing or purchasing the works in
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within subdistrict shall be liable for

charged with or in any manner assessed or

taxed for the payment of judgments claims

damages costs expenses debts or other liabil

ities of or against district that accrue from
arise out of or are incurred in the building
constructing purchasing operating main
taining or improving the works of such subdis
trict

553.340 Determination of benefits
board of appraisers exception The
board with such assistance as it deems neces
sary shall prepare benefit roll and deter
mine the benefits that will accrue to each
tract of land located within subdistrict upon
the construction of the works described in the

engineering plan for the subdistrict After
such determination is made each landowner
shall be given written notice thereof by regis
tered mail If the landowner does not file

written objections thereto within 30 days of

the date the notic is mailed he shall be
deemed to have consented to the allocation of
benefits to his lands If landowner files

objections within 30 days the determination
of the benefits that will accrue to his lands
shall be referred to aboard of appraisers
board of three appraisers shall be appointed
by the court upon the petition of the board of
directors whenever one or more landowners
within the subdistrict files an objection Each
of the appraisers shall before assuming his

duties take and subscribe to an oath that he
will faithfully and impartially discharge his

duties as an appraiser and will make true

report of all work done by him The court may
by order remove any appraiser at any time
and shall fill all vacancies on the board of

appraisers or may appoint new board as the
case may require The appraisers shall receive

such compensation as the board of directors
with the approval of the court determines
and shall be reimbursed for the expenses they
incur in the exercise of their duties

Subsection of this section shall not

apply if the benefits to be determined are set

forth in an irrigation project contract which
has been executed by the owner pursuant to

ORS 553.760 by 1969 c.691 61

553.350 Assessment of benefits and
damages by appraisers benefits less than
costs reconunendation to amend èngi
neering plan final report and certificate

The appraisers shall assess the amount of
benefits and the amount of damages if any
that will accrue to each tract of land which

they are directed by the board of directors td

appraise and shall determine the value of any
lands to be acquired and used for rights of

way and other purposes by the subdistrict

The appraisers shall determine the benefits to

the lands themselves and to any buildings arid

other structures erected on such lands The

appraisers shall take into consideration the

agricultural or other uses of such lands the

increase in value thereof upon the completion
of the proposed works and the increased in
come which will be derived from the lands

upon the construction of the works In making
their appraisal the appraisers shall give due

consideration and credit to any works that

have already been constructed and which
benefit any tract of land they are appraising
The appraisers shall have no power to change
the engineering plan.

Wheneverit appears to the appraisers
that the benefits to all the lands within the

subdistrict will be less in value than the cost

of the proposed works the appraisers shall file

preliminary report of their work with the
board of directors andrecommend to the board

.that the engineering plan be amended so that

the proposed works can be constructed at

cost less than the benefits to bederived there-

from If the board obtains an amended engi
neering plan the appraisers shall proceed
with their work

Upon completing their work the ap
praisers shall file final report with the court
and certify that the appraisal has been com
pleted and that there is nothing further for

them to do in regard to the matter

553.360 Hearing on.report ofapprais
ers exceptions entry of order appeal
After the filing of the report of the appraisers
the court shall enter an order fixing the time
and place for hearing on the report and

directing the secretary of the district to give
notice of the hearing by publication The
notice shall contain description of each.traèt

of land appraised together with the names of
the owners if known and shall state that the

appraisers appointed to assess the benefits

and damages to the lands described and to

appraise the cash value of the lands necessary
to be taken for rights of way and other works
within or without the limits of the subdistrict
have filed their report with the cOurt and that
the owner of each tract of land included there
in is given notice that he may examine the

report and file objections to the report or to
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board The order shall state the description of

the land assessed the name of the owner of

the land as such nameappears on the records

of the district or the records of the county

assessor the type and kind of assessment the

amount of the assessment due and the due

date It shall not be necessary to isue sepa
rate order for each tract of land in subdis

trict and any number of tracts in the same

subdistrict and the same county may be in

cluded in one order copy of the order levy-

ing an assessment certified and acknowl

edged by the secretary of the district shall be

filed with the county clerk of the county in

which the land is located Upon being filed

the assessment shall constitute lien against
the land assessed prior in time to any other

liens rights or interests in the tracts ofland

described except liens for taxes levied by the

state or county

Notice of all assessments levied by
district shall be given to the landowner by
mail and shall be payable on the 30th day
after such notice is mailed All assessments

paid after the due date shall be charged inter

est at the rate of not more than.12 percent per

annum All assessments shall be paid to the

secretary-treasurer of the district and re

ceipt shall be issued therefor From time to

time the board shall order the satisfaction of

the liens against lands on which assessments

have been paid and copy of such order shall

be filed with the county clerk of the county in

which the lands are located lAmended by 1961

c.1S6 1981 c.122 11

553.550 Loans assignment of assess

ments as security for district may borrow

money and secure repayment of the same by
the assignment of any assessments thereto

fore levied Whenever levied assessment is

assigned to secure the repayment of any sum
of money borrowed the assessment shall be

paid to the assignee thereof or his agent

553.560 Foreclosure of assessment

procedure district may bid and purchase
deed right of redemption After the date

fixed as the time when an assessmeht shall

become due the board by resolution shall

direct that all delinquent assessments then

unpaid whether for operation and mainte
nance improvement construction or other

purposes shall be foreclosed by the district

Such foreclosure shall follow the general

procedures of suit in equity and shall be

filed in the circuit court of the county in

hich the land to be foreclosed is situated If

land in two or more counties is to be fore

closed separate proceedings shall be com
menced in each county as to the lands therein

The district may recover in such suit the costs

and disbursements and other expenses of

foreclosure together with reasonable sum as

attorney fees at trial and on appeal to be

allowed by the court Any number of tracts of

lands whether they are delinquent for the

same or any number of assessments or for the

same or several years may be foreclosed in

the same suit

The decree in such suit shall order the

sale of such property and fix the time for
holding the sale which shall be not more than

four weeks from the date of the decree and
shall order the sheriff of the county to hold

the same as other foreclosure sales upon
giving notice thereof for two consecutive

weeks prior to the day of sale by publication
of notice once each week in newspaper pub
lished in the county in which the land to be
sold is situated and by posting notices in three

public and conspicuous places in the county at

least two weeks prior to the day of sale

The district may be bidder and pur
chaser of property upon such sale Upon such

sale the sheriff immediately shall issue deed

to the property sold and no right of redemp
tion shall exist lAmended by 1981 c.897 641

553.570 Withdrawal of land from
foreclosure sale payment of lien taxes

and proportion of costs At any time prior

to sale or at the time of sale as provided by
ORS 553.560 the former owner assessment

payer or holder of legal or equitable title or

lien upon or to any tract of land included in

the foreclosure and decree may pay the

amount of the lien foreclosed together with

such amount of state and county taxes as the

district may have paid and proportionate
amount of the costs incurred in such foreclo

sure proceedings and withdraw the tract of

land from the foreclosure sale If made prior

to the decree the payment shall be tendered

to the clerk of the court together with writ

ten appearance in the suit If made after the

decree is entered the payment shall be ten
dered to the sheriff ordered to hold the sale If

payment is made before decree the tract of

land then shall be excluded from the foreclo

sure proceedings If payment is made after

decree the district shall issue satisfaction of

lien to such former owner assessment payer
or holder of equitable or legal title upon the
tract of land and file the same for record
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each subdistrict The construction assessment
shall be levied as soon as the board is able to
determine the probable cost of constructing or

purchasing the works described in the engi
neering plan for subdistrict or construction
assessment may be levied for the construction
or purchase of works in accordance with any
loan agreement with the government of the
United States or the State of Oregon for mon
ey to be used in the construction or purchase
of such works or in accordance with pur
chase agreement entered into with the seller
of such works All construction assessments
shall be paid in 10 equal annual instalments
and shall bear interest at rate not to exceed
six percent per annum until paid from the
date the first instalment of the assessment is

due Any landownei may make advance pay
ments on the construction assessment levied

against his lands The board may in its dis
cretion decrease the amount of any annual
instalment and spread the payment of the
construction assessment over period longer
than 10 years Such decrease shall apply uni
formly to all lands within the subdistrict
Whenever the board determines that the
original construction assessment is not in an
amount sufficient to pay the cost of construct
ing or purchasing the works described in the
engineering plan for the subdistrict the board
shall assess second construction assessment

maintenance and operation assess
ment which shall be levied for the purpose of

defraying the cost of maintaining and operat
ing the works constructed within any subdis
trict On or before November of each year
the board shall determine the probable cost- of

maintaining and operating the works within
each subdistrict during the ensuing calendar
year

-An improvement assessment which
shall be levied for the purpose of defraying
the cost of making improvements within
subdistrict On or before November of each
year the board shall determine the probable
cost of making any necessary improvements to

any completed works within each subdistrict
No improvement assessment levied in any one
year shall be greater in amount than one
percent of all construction assessments levied

against the same tract of land In case of an
emergency the board may upon the approval
of the owners of over half of the lands affect
ed levy assess and collect special improve
ment assessment The board may in its dis
cretion levy an improvement assessment
within the limitations above provided in order

to accumulate fund to make improvements
in future years by 1959 c.605 1961

c.186 1965 c623 13 1969 c.691

553.520 Apportioning assessments
adjustment of benefits After determin
ing the sum of money to be raised by any
assessment except preliminary assessment
the board shall apportion the same among the
lands liable therefor Benefits used as basis

for apportioning maintenance and operation
assessments and improvement assessments
except assessments levied for the operation
maintenance and improvement of irrigation

works may be adjusted from year to year in

such manner that the adjusted benefits are in

the same proportion to the new assessed valu
ation of the tract of land as the original ap
praised benefits are in proportion to the-origi
nal appraised benefits plus the original as
sessed valuation of such tract of land

Adjusted benefits shall be made the
basis for apportioning the maintenance and
operation assessments and the improvement
assessment and shall not be used as Lasis
for apportioning construction assessments or

preliminary assessments Benefits determined
to be accruing to lands upon the construction
of irrigation works shall not be adjusted in

any manner

553.530 Disposition of funds received
All sums of money received by district in

payment of any assessment shall be kept in

separate fund for each subdistrict from which
the assessment is collected All funds remain
ing unexpended in any construction fund after
the payment-of all costs incurred for the con
struction of works in any subdistrict shall be
paid into the improvement fund for such sub
district and any funds remaining on hand in

any maintenance and operation fund for any
year for any subdistrict shall likewise be paid
into the improvement fund of that subdistrict

The district shall maintain general
fund in which shall be kept all funds received
by the district for pying the general overhead
and other expenses of the district The district

shall pay into the general fund such portion of
each of the special assessments levied against
lands within subdistricts as is necessary to

pay the general expenses and overhead of the
district

553.54Q Assessments to be levied by
order of board filing copy thereof notice
lien time for payment interest All

assessments shall be levied by an order of the
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553.580 Payment of state and county
taxes by district At any time after any
assessment levied under this chapter becomes

delinquent the district may pay any state and
county taxes due or delinquent against such
tracts of land as are delinquent in the pay
ment of the district assessment and add such
amount to and foreclose the same as part of

the lien of the district against such tracts of

land

553.585 Claims presentation pay
ment All claims against the district shall be

presented to the district board for allowance

or rejection Upon allowance the claim shall

be attached to voucher verified by the claim
ant or his agent approved by the president of

the board and countersigned by the secretary
and directed to the treasurer of the district for

the issuance of check for payment of the
álaim against the proper fund in the custody
of the district Each claim presented and ap
proved by the board shall have indorsed upon
it the particular fund from which it is to be

paid by the treasurer Claims against the
district for administrative expense and for

any costs or expenses which are not properly
chargeable directly to particular subdistrict

shall when allowed by the district board be

paid from the general fund of the district

Formerly 553.590

553.590 553.585

553.592 Board as board of equaliza
tion notice meeting assessment list and
record open to inspection Not more than
30 nor less than 10 days before the first Tues
day in May of each year the secretary of the
board of directors shall give notice of the time
and place the board acting as board of

equalization .will meet for the purpose of

reviewing and correcting its assessment .as

provided in ORS 553.595 by publishing the
same not lesthan one time in newspaper
published in each county in which the district

is situated The board shall meet for this

purpose on the first Tuesday of May following
In the meantime the assessment list and
record shall remain in the office of the secre

tary of the board for the inspection of all

persons interested All persons shall be pre
sumed to have notice of the time of the meet
ing whether they received actual notice or
not 1965 c.623 42

553.595 Hearings by board as board
of equalization changes in assessments
and apportionment duties of 8ecretary

On the first Tuesday of May of each year the

board of directors shall meet as board of

equalization and continue in session from day
to day as long as necessary to hear and deter
mine any objections by any interested persons
to the assessments and apportiànment thereof
made pursuant to the Water Control District

Law and any other matters connected there
with.that may come before them The board
shall change its assessments and apportion
ment and the list and record of the same as to

benefited acreage description and amount of

assessment due in any respect and manner as

may be necessary to make the same just and
in accordance with the facts The secretary of

the board shall be present during these ses
sions and shall note all changes made in such

assessment apportionments lists and records
and in the names of the persons whose proper
ty is listed 11965 c.623 431

553.600 Levy following equalization
procedure After the board has completed its

equalization of the assessment it shall pro
ceed to levy its assessments according to ORS
553.540 or 553.615 c.623 44

BONDS

553.610 Assessments or taxes upon
bond issue Any water control district issuing
bonds may after an affirmative vote at any
regular or special election called or held pur
suant to the Water Control District Act pro
ceed to levy and collect assessments or ad
valorem taxes as provided in subsections
and of this section

water control district may proceed to

levy and collect assessments for any purposes
of the water control district on benefited
basis as provided in ORS 553.330 and as de
termined under ORS 553.340 to 553.380
However no change in method of assessment
shall be made except with the consent of the
holders of outstanding bonds

In lieu àf the provisions of subsection
of this section and not in addition thereto

water control district may proceed to levy an
ad valorem tax for the purpose of paying the

principal ard interest on bonded indebtedness

when it becomes due 1965 c.623 14a

553.615 Assessments by order of
board In lieu of the provisions contained in

ORS 553.540 to 553.580 district may levy
any one or all of the assessments provided in

this chapter by an order of the board The
order shall state the description of the land
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assessed the name of the owner of the land as

such description and name appears on the

records of the county assessor the type and
kind of assessment the amount of the assess

ment due which shall be certified by the

board not later than July 15 of each year to

553.620 Ad valorem tax in lieu of

assessment water control district may
in lieu of any or all of the assessments provid
ed in this chapter levy an ad valorem tax

upon all taxable property situated within the

boundaries of the district or subdistricts for

purpose of purposes expressed therein levy
of an ad valorem tax for given purpose shall

not be in addition to any other assessments by
water control district for that purpose

As used in this section purpose
means the type of service to be performed by
the district or subdistrict as set forth in OHS
553.020 and When the construction of

an improvement serves more than one pur
pose the cost of construction or the cost of

maintenance shall be allocated between the
two or more purposes on the basis of engineer
ing studies 11965 c.623 16 1969 c.691

553.625 Levy and collection of tax
authorized by ORS 553.620 The ad valorem

tax provided for in ORS 553.620 shall be lev
ied and collected in the manner otherwise

provided by law for the levy and collection of

real property taxes The board shall prepare
budget in the form manner and time pre
scribed in ORS 294.305 to 294.520 the Local

Budget Law for the district and for each

subdistrict for which taxes are to be levied

and assessed and in accordance therewith
shall fix the amount of money to be raised by
taxation for the district and for each subdis
trict Thereafter the levy shall be equalized
and the tax collected and turned over to the
district as otherwise provided by law for pub
.lic corporations 11965 c.623 171

553.630 Terms and conditions of

bonds bond register The bonds issued
shall be numbered consecutively commencing

with number They shall mature serially in

annual amounts so as to be approximately
equal principal and interest commencing not

more than five years and extending not more
than 50 years after the date of issue as the

board of directors may determine or in case
the board deems it advisable to submit the

question of maturities at the bond election
then as the electors may determine They
shall be negotiable in form The bon1s may be

issued when so authorized by the electors so as

to include sum sufficient to pay the first

four years interest or less to accrue on the

The bonds shall bear interest at rate

of not to exceed six percent per annum pay
able semiannually on the first day of January
and July of each year The principal and inter

est shall be payable at the places designated
in the bonds and coupons The bonds shall be

signed by the president and secretary Cou
pons for interest shall be attached to each

bond and may be signed with the printed

lithographed or engraved facsimile signature
of the secretary

The secretary of the district shall reg
ister the bonds in books kept in his office for

that purpose and therein must be stated the

number date amount of bond time and place

of payment rate of interest number of cou

pons attached and any other description prop
er for future identification of each bond This

section shall not be construed to provide that

any bond of the district shall bear registra
tion certificate by the secretary c.623 20
1969 c.691 101

553.635 Provisions in contracts and
bonds to pay government construction

charges The contract provisions for th pay
ment of construction charges to the United

States and the bonds securing the payment of

the same if any are issued and deposited may
be of such denomination and may call for the

payment of such interest not exceeding six

percent per annum may provide for such

instalments and for repayment of the princi
pal at such times as may be required by the

federal laws and as may be agreed upon be
tween the board and the appropriate federal

agency c.623 21

553.640 Sale of bonds cancellation

The board may sell from time to time the
bonds which have been authorized by the
electors and in such quantities as may be

necessary and most advantageous Before

making any sale the board shall at meeting

the county assessor of each county in which

lands of the district are situated The county
assessor shall enter the assessment upon the

county assessors roll against the property
therein described in the same manner as

rnother municipal taxes are entered by him The
collection of the assessment shall be coinci

dent with collection of the state and county bonds

tax and shall be governed by the laws relat

ing thereto c.623 15
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by resolution declare its intention to sell

specified amount of bonds and the day hour
and place of such sale and shall cause the
resolution to be entered on the minutes No
tice of sale shall be given by publication The
notice shall state that sealed proposals will be
received by the board at its office for the pur
chase of the bonds until the day and hour
named in the resolution At the time appoint
ed the board shall open the proposals and
may reject any or all bids After offering the
bonds for sale as above provided if no satis
factory bid is received the board may use the
bonds for any purpose for which the proceeds
from the sale of bonds may be used but the
board shall in no event sell or dispose of any
bonds for less than 90 percent of their face

value

The board may by resolution entered
on its records cancel any bonds which may
have been voted or issued which have not been
sold or deposited as security for funds ad
vanced or to be advanced and which the state
United States or any person has no claim to or

equity in After such cancellation the bonds
shall not be sold or otherwise disposed of they
shall be invalid and of no effect and the board
may not replace them without authorization
of the electors 11965 c.623 22

553.643 Form and terms of bonds
given for federal loan After advertising for
bids on bonds pursuant to ORS 553.640 if

there are no bids or if the bids received offer
interest at rate higher than that offered by
the United States or an agency thereof ORS
553.630 shall not apply The district may
borrow from the United States or an agency
thereof by furnishing the agency with sin
gle bond.or other evidence of indebtedness in
such form and on such terms as are required
by the federal laws and as may be agreed
upon between the board and the federal agen
cy c.691 12

553.645 Bonds and Payments due
government to be paid from annual taxes
and assessments The bonds and th interest
thereon and all payments due or to become
due to the United Sttes under any contract
between the district and the United States
accompanying which bondp of the district
have not been deposited with the United
States and all obligations for the payment of

money authorized and incurred under this

chapter shall be paid by the revenue derived
from the annual taxes or assessments upon
the land in the subdistrict All the lands in

thern

subdistrict shall be and remain liable to be
taxed or assessed for such payments as provid
ed in the Water Control District Act and un
der and subject to .the provisions thereof 11965
c.623 23

553.650 Property liable for indebted
ness of district In addition to the provisions
for the payment of bonds and interest by
taxation and other provisions of this chapter
all the property of the subdistrict including
irrigation and other works shall be liable for
the indebtedness of the subdistrict The holder
of the bonds or the United States in case
contract has been executed by the United
States may in case of default in the payment
of interest or principal on the bonds or the
amount due on the contract upon the order of
the circuit court take possession of the works
of the subdistrict and operate the same until
the amount indefault is fully paid c.623

24

553.655 Bond elections in subdis
tricts Upon order of the board an election
shall be held in the subdistrict to déermjne
whether bonds in any amount the board may
deem necessary shall be issUed for any pur
pose necessary or convenient in carrying out
the provisions of this chapter including the
refunding of outstanding bonds

If majority of the votes cast at the
election approve the issuance of the bonds the
board shall cause bondsin that amount to be
issued or such portion thereof as may be
necessary from time to time If the majority of
the votes cast disapprove issuance of the
bonds the result of the election shall be en
tered of record

Whenever thereafter the board in its

judgment deems it for the best interest of the
subdistrict that the question of the issuance of
bonds in any amount shall be submitted to the
electors it shall so declare of record in its

minutes and may thereupon submit such
questions to the electors in the same manner
and with like effect as at the previous elec
tion c.623 18 19 1971 c.647 122

553.660 Tax or assessment as lien on
property Any tax or assessment upon land
shall be lien against the property assessed or

taxed andsuch lien for all payments due or to
become due under any contract with the Unit
ed States or for the payment of principal or
interest of bonds deposited with the United
States shall be preferred lien to any assess
ments for bonds issued subsequent to the date
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of such contract or the issuance of the bonds

deposited with the United States No subdis

trict tax or assessment lien shall be removed

until the assessments or tax is paid with inter

est and penalties or the property sold for the

payment thereof 11965 c.623 251

553.665 Bond Fund Bond and United

States Contract Fund Construction Fund
General Fund The treasurer shall keep

Bond Fund account or Bond and United

States Contract Fund account as the case

may be into which shall be deposited all mon
eys arising from the sale of refunding bonds

and from assessments taxes and levies until

there is sufficient money in the fund to meet

the next instalment of principal and interest

upon bonds of the subdistrict and to meet all

payments for construction and other purposes

to the United States From the fund he shall

pay moneys due as principal and interest on

bonds as they mature and the bonds and cou

pons are presented and as payments to the

United States fall due Moneys received from

the sale of bonds and otherwise for construc

tion or acquisition of works by the subdistrict

shall be deposited into Construction Fund
All other moneys received by the subdistrict

shall be deposited into fund known as the

Genra1 Fund from which shall be defrayed

all obligations of the subdistrict other than

those in this section described The Bond and

United States Contract Fund accounts shall be

devoted to the obligations of the subdistrict

payable therefrom in the order of the priority

of the creation of the obligations 11965 c.623

261

553.670 Bonds issued with option to

redeem notice of redemption

Notwithstanding anything contained in this

section the board in its discretion may issue

any bonds with the option reserved to the

district of redeeming the bonds on and after

certain interest-paying dates specified by the

board therein upon publication of notice

thereof at least 30 days prior to redemption

date in one issue of newspaper printed and

published in the county where the bonds were
issued and in newspaper published in the

City of Portland 11965 c.623 271

CONTRACTS WITH OTHER
GOVERNMENTAL UNITS FOR
CONSTRUCTION OF WORKS

553.7 10 Contracts with other govern
mental agencies or units levy of tax to

meet obligations After the creation of

subdistrict water control district may enter

into contract with the Government of the

United States or with the State of Oregon or

with any agency or subdivision thereof or with

any municipal corporation for the construction

of works within the subdistrict or outside of

the subdistrict for the benefit of lands within

the subdistrict If by reason of any such con

tract district becomes obligated to contribute

all or any part of the cost of constructing such

works or to furnish rights of way or to pay for

the cost of improvements to be made in con

junction with the construction of such works

or to maintain and operate the works.after the

construction thereof the district may levy an

ad valorem tax against the lands within the

subdistrict for the purpose of raising funds

with which to discharge its contract obli

gations and to pay the costs and expenses
incurred by the district in connection there-

with The levy of an ad valorem tax for such

purposes shall be in lieu of and not in addition

to any other method of levying assessments by

water control district

553.720 Manner of collecting tax

budget equalizing levy The advalorem tax

provided for in ORS 553.710 shall be levied

and collected in the manner otherwise provid

ed by law for the levy and collection of real

property taxes The board shall prepare

budget in the form manner and time pre
scribed in ORS 294.305 to 294.520 the Local

Budget Law for each subdistrict for which

taxes are to be levied and assessed and in

accordance therewith shall fix the amount of

money to be raised by taxation for each sub
district Thereafter the levy shall be equalized
and the tax collected and turned over to the

district as otherwise provided by law for pub-

lie corporations

553.730 Limitation on tax levy No

levy of an ad valorem tax under ORS 553.7 10

for any one year shall exceed one-half of one

percent .005 of the true cash value of all

taxable property within the subdistrict com
puted in accordance with ORS 308.207 If the

total sum of money required to be raised un
der the terms of contract entered into by

district togethQr with the sum of money to be

raised to pay the costs and expenses of the

district incurred in connection therewith

exceeds such limitation levy for each year
thereafter shall be made by the district until
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the entire contract obligation has been dis

charged by 1963 c.9 311

553.740 Issuance of warrants After
the amount of levy under ORS 553.710 is

determined and turned over to the county
assessor district may issue warrants to an
amount not in excess of 75 percent of the
amount of the levy The warrants shall be
serially numbered and shall bear interest of

not more than six percent and shall be paid by
the treasurer of the district in the order of

issuance upon receipt of funds from the coun
ty treasurer

553.750 Loan contracts with state or
federal agencies obligation of district
recording certificates Whenever dis
trict has adopted as the engineering plan for

subdistrict project work plan prepared for

the subdistrict by department of the Federal
Government and in connection with the de
velopment of such plan desires to borrow

money from any state or federal agency such
district may in lieu of levying preliminary
assessment enter into loan contract with
such agency

The loan contract shall be in such form
and shall contain such terms as may be agreed
upon by the agency and the district the dis
trict may agree to levy construction assess
ment against each tract of land benefited
within the subdistrict to do all acts and
things necessary therefor to assign to the

lending agency the construction assessments
as security for the loan and to perform all

such acts within such period of time as may be
agreed to between the district and the state or
federal lending agency

In the event that state or federal

lending agency pays over money to district

pursuant to the terms of loan contract and
the district fails refuses or neglects to levy
the construction assessments to obtain or
prepare benefit roll to assign the construc
tion assessments or in any other manner not

to perform as it agreed to under the loan con
tract the state or federal lending agency shall

have the right at its election to apply to the
circuit court for the county in which is located

the largest part of the lands within the subdis
trict for writ of mandamus or any other
order or writ to require the district its direc
tors officérs and agents to do such acts and
things as the district agreed to do under the
terms of the loan contract All costs charges
and expenses pertaining to the issuance and
execution of any such writ or order shall be

charged to and collected from the lands sub
ject to the construction assessments in addi
tion to such construction assessments

Upon the execution of loan contract
the district shall record with the county clerk

for the county in which the lands within the
subdistrict are located certificate which
shall state the date of the loan contract the
maximum amount of the loan the recording
data pertaining to the recorded order creating
the subdistrict the term of the loan and the
rate of interest Such certificate shall give
notice that all lands within the subdistrict

determined to be benefited by the construction
of the works referred to in the engineering
plan will be subject to construction assess
ments thereafter to be levied 11961 c.186 21

553.760 When land benefited by irri
gation project No tract of land shall be
considered to be benefited by the construction
operation maintenance or improvement of

irrigation works unless the owner of such land
enters into an irrigation contract with the
district The irrigation contract shall be in

such form as shall be prescribed by the dis
trict Upon being executed the contract shall

be recorded with the county clerk of the coun
ty in which such lands are located and the
recording of the contract shall constitute

notice that such lands are subject to all main
tenance and operation assessments thereafter
levied and all other assessments thereafter or

theretofore levied by the district 11961 c.186 31

APPEALS
553.810 by 1969 c.691 131

553.815 Judicial review of tax or
assessment Owners of any property against
which an assessment or tax has been levied

may seek review thereof under ORS 34.010
to 34.100 c.691 15

553.820 by 1969 c.691 131

DISSOLUTION

553.850 Dissolution upon majority
vote Any water control district may be dis
solveçl whenever majority vote of the quali
fied voters of the district voting at an election
for such purpose favors the dissolution 11965
c.623 281

553.855 11965 c.623 29 repealed by 1971 c.727
2031
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553.860 c.623 30 repealed by 1971 c.727 553.890 c623

203I 2031

553.865 c.623 31 repealed by 1971 c.647 553.895 c.623

49 2031

553.870 c.623 32 repealed by 1971 c.727
203

c.623

2031

553.875 c.623 33 repealed by 1971 c.727 203
c.623

2031
553.910 c.623

553.880 c.623 34 repealed by .1971 c.727 203
2031

553.885 c.623 35 36 repealed by 1971 c.727

2031

37

38

39

40

41

repealed by 1971 c.727

repealed by 1971 c.727

repealed by 1971 c.727

repealed by 1971 c.727

repealed by 1971 c.727
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GENERALLY

554.010 Incorporation authorized for
irrigation drainage water supply or flood
control Any number of landowners not less

than three may incorporate themselves for the

purpose of irrigating or draining their land or

furnishing same with water for domestic use
or protecting same by flood control or for any
and all of such purposes in the manner provid
ed inORS 554.020 to 554.340

554.020 Articles of incorporation
filing Such persons shall make subscribe and
verify written articles of incorporation in

triplicate and file the original of such articles Whether or not such corporation is

in the office of the Corporation Commissioner organized for profit to the corporation or to its

copy in the county clerks office of the coun- members other than the benefits accruing
ty where the land incorporated is situated from such improvements which are referred to
and retain the other copy in the possession of in ORS 554.050
the corporation Amended by 1971 c.200 81

554050 Nonprofit corporations fur-
554.030 Evidence of corporate exist- ther statements in articles If the corpora-ence The articles of incorporation or certi- tion is not formed for the purpose of operating

fied copy of the one filed with the Corporation the business for profit either to the corpora-Commissioner or county clerk shall be prima tion or its membes other than from the bene
facie evidence of the existence of the.corpora- fits to accrue from the improvements and
tion

operation and maintenance hereinafter

named it may be further stated in the articles554.040 Contents of articles The
of incorporation that

des of incorporation shall specify

The duration of the corporation if

limited

The name assumed by the corporation
and by which it shall be known which name
must include the words district improvement
company except that corporation organized
under ORS 554.010 to 554340 but not organ
ized for profit or corporation incorporated
before March 1937 under chapter 172
Oregon Laws 1911 which amends its articles

to state that the corporation shall not operate
for profit and also to state the matters provid
edin ORS 554.050 may omit the word com
pany from the name and adopt name using
the words improvement district combined
with other appropriate words to designate the
name of such district

The particular land to be improved by
the works of the corporation describing the
land by legal subdivisions so far as possible
and otherwise by tracts or lots of duly platted
land or by metes and bounds with the acreage
thereof and the names of the respective own
ers as shown by the records of the county and
the total number of acres

All revenue and-income of such corpo-
ration from whatsoever source shall be re
ceived held used and expended exclusively
for payment of .the cost and expense of -the

improvements and the maintenance of same
and the payment of indebtedness interest
cost and expense of the corporation incurred
therefor and for the operation maintenance

In general but clear language the and necessary expense of such corporation in

purpose and intent of the corporation and the conduct of its -business for the purposes

describe in general language the proposed
plan of improvement whether for one or more
of the purposes named in ORS 554 .010

The number of directors not less than
three nor more than nine and the names of

those first holding such office and the mode
and times of the election of their successors in

office

The location of the principal office of

the corporation for the transaction of busi
ness which must bein county where at least

portion of the land to be improved is situ
ated

The proposed improvement is for sáni
tary or agricultural purposes or both and that
the proposed improvement will be conducive
to the public health or welfare or public utility
or benefit

The benefits of the proposed improve
ment will exceed the damage to be done and
that the best interests of the land therein
described and of the owners of such land as
whole and of the public at -large will be pro
moted by the formation and proposed improve
ment and operation Of such district

The formation of corporate district

under the provisions of ORS 554.010 to

554.340 is proper and advantageous method
of accomplishing the improvement and protec
tion of the lands described therein
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thereof as stated in the articles of incorpora

tion according to law

Neither the corporation nor its mem
bers shall profit from the business of the

corporation other than from the benefits of

improvement of the land for which the corpo
ration is formed

It is the intention and desire of all

persons owning or having any interest in any
of the described lands to organize such corpo
ration as public corporation of Oregon under

the provisions of ORS 554.010 to 554.340 with

the rights and privileges of public corpora

tion by the unanimous voluntary consent of

all persons

For the purpose named all the land

owners and persons having any interest in

any of the lands do consent and join in such

corporation by subscribing their respective

names thereto

554.060 Verification of articles at
tack on organization defects or omissions

If corporation is formed pursuant to the

provisions of ORS 554.050 for the purpose
named therein in addition to the require
ments for execution and filing prescribed in

ORS 554.020 the articles shall be verified by

one or more of the subscribers thereto to the

effect that they have read the same and be
lieve the allegations thereof to be true and
the same shall be prima facie evidence of the

matters and things therein stated

No action suit or proceeding shall be
maintained for the purpose of avoiding set

ting aside or otherwise questioning or affect

ing the validity of the organization of such

corporation unless the action suit or proceed
ing is commenced within three months from

the date of the filing of the articles of.incorpo
ration in the office of the Corporation Com
missioner and in the office of the county clerk

of the county wherein the land is situated nor
for the purpose of questioning the sufficiency

or correctness of any statement therein when
the provisions of ORS 554.010 to 554.340 with

respect thereto have been substantially com
plied with

No error in the description of any tract

or parcel of land included in such district or in

naming the owner thereof shall affect the

incorporation or relieve the land from the

same unless the owner has been materially
prejudiced misled or injured thereby and has
instituted proceedings because of same within
three months after actual notice in any man
ner brought to him Notwithstanding any

error defect or omission in the articles of

incorporation in such case the corporation is

hereby declared to be legally organized

corporation under ORS 554.010 to 554.340 as

to all such owners

554.070 Membership meetings vot
ing proxies voting trusts quorum re
moval of officers Every owner of land

described in the articles of incorporation is

member of the corporation and membership is

lost or gained through sale or purchase of

any of said land as the case may be by which

the legal title is transferred In case of sale or

purchase under contract without transfer of

legal title the parties may agree with respect

to voting such land as provided in the bylaws
and unless so agreed and determined pursuant
thereto the holder of the legal title shall be

entitled to vote Corporate owners may by
resolution of theirboard of directors appoint
and designate proxy as provided by the

bylaws

At all meetings of the members of the

corporation each member who attends in

person or by proxy appointed in writing shall

be entitled to vote the amount of acreage of

the land owned by him on the basis of one vote

for each acre of land Nothing in the laws of

Oregon shall be construed to prevent any
owners of land or members of the corporation
from joining in voting trust or from giving

proxy or power of attorney to vote such mem
bership for term of years or until the hap
pening or performance of named contingen

cy or condition majority of the acreage
shall be necessary to constitute quorum for

the transaction of business at all landowners

meetings and majority vote shall govern in

all cases except as otherwise specially provid
ed by law

At any meeting of the members of the

corporation any officer may be removed and
another elected in his place There must be at

least one regular meeting of the members in

each year to be fixed by the bylaws and there
shall be such other meetings as may be called

under the provisions of the bylaws

554.080 Corporate existence powers
of corporation Upon making and filing the
articles of incorporation the persons appoint
ed in the articles as directors and their suc
cessors in office associates and assigns by the

name assumed in such articles shall thereaf
ter be deemed body corporate with power

To sue and be sued
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To purchase condemn by the power of
eminent domain possess and dispose of such
real and personal property as may be neces-
sary and convenient to carry into effect the
objects of the corporation arid to take hold
possess and dispose of all real and personal
property donated to such corporation by the
United States or by any state territory coun
ty city or other municipal corporation or by
any person for the purpose of aiding in the
objects of such corporation

To appoint such subordinate officers

employes and agents as the business of the
corporation may require and prescribe their
duties and compensation

To make establish or amend bylaws
rules and regulations not inconsistent with
the laws of the state the articles of incorpora
tion or the covenants and provisions of the
landowners notice provided in ORS 554.170 to

554.190 if any is filed prescribing the man
ner andmode of conducting the business of
the corporation distributing and using water
in domestic use irrigation usage of any
drainage or flood control works and enforcing
the collection of rates tolls charges fees
fines and assessments but such bylaws rules
and regulations must be ratified by two-thirds
of the votes of the members of the corporation

To prescribe fix make assess and
charge and collect rates tolls fees fines and
charges for the use of water or for the use of

any of the works of the corporation or for

violation of any of the bylaws rules and regu
lations of the corporation such rates tolls
fines fees and charges shall be lien on the
crops produced as prescribed in ORS 545.104
and also upon the land to which the water or
drainage was furnished subject to the limita
tions restrictions and provisions of the land
owners notice if any is filed

To make levy and collect any assess
ment either ratably or in proportion to the
benefits received as the bylaws or recorded
landowners notice may provide upon the
lands described in the articles of incorpora
tion for the purpose of providing the amount
of money required to be raised by the corpora
tion through such assessments for any pur
poses whatsoever including maintenance and
operation estimated delinquencies on assess
ments principal and interest of maturing
indebtedness and such reserve as may be

554.090 Directors qualifications
president seal 8ecretary-treasurer eCr
cise of corporate powers No person is

eligible to the office of director unless he is

member of the corporation The directors
named in the articles of incorporation and
thereafter when elected by the members shall

promptly qualify and thereupon meet and
organize and elect one of their number presi
dent who shall preside at their meetings and
at the meetings of the members The board
shall adopt seal with suitable design

The board shall elect secretary who
shall keep fair and correct record of all its

proceedings and the official business of the
corporation which shall be open to the inspec
tion of all members as well as to all other
interested persons The secretary may or may
not be member of the board and shall hold
the office of treasurer of the corporation and
shall receive and receipt for all moneys re
ceived by him

From the first meeting of the directors
the powers vested in the corporation shall be
exercised by them or by their officers or
agents under their dirction except as other
wise specially provided by law by
1969 c.345 17

554.100 Oath of office Each director
shall before entering upon his official duties
take and subscribe to an oath before some
officer authorized by law to administer oaths
that he will honestly faithfully and impar
tially perform the duties devolving upon him
in his office as director and that he will not
neglect any of the duties imposed upon him by
law

554.110 Powers of directors The
board of directors shall have full power and
authority to

Build construct and complete any
works and improvements needed to carry out
the plan of improvement of the lands de
scribed in the articles of incorporation

In the name of the corporation make
all necessary water filings and appropriations
of water for every purpose of the articles of

incorporation

Operate and maintain such works as
are necessary convenient or beneficial for

said purposes

To contract and be contracted with necessary or provided by the bylaws subject
To have and use corporate seal and to to the limitations restrictions and provisions

alter the same at pleasure of the recorded landowners notice
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Hire men and teams and purchase

machinery equipment and supplies

Generally contract with reference to

any of said matters as the board may deter

mine for the purposes and within the scope of

the powers granted in ORS 554.010 to 554.340

for improving the land

554.120 Records of proceedings of

directors lien docket deposit of moneys
segregation of funds accounting warrant
and bond register The board of directors

shall cause to be kept well-bound book enti

tled Records of Proceedings of Board of Direc

tors in which shall be recorded minutes of all

meetings proceedings certificates bonds and

any and all corporate acts which records shall

be at all times open to the inspection of any
one interested whether members or creditors

lien docket shall also be provided in

which as to every tract of each owner all

assessments or liens shall be charged and all

payments shall be credited and in which

interest on any assessments in arrears shall

be charged at time of payment of any instal

ment to the end that such record shall show
the true condition of all liens and the amount
thereof

Except as otherwise provided by ORS
554.160 all money of the corporation shall

be deposited with convenient bank or trust

company in the name of the corporation and

all funds provided to be segregated and held

separate shall be so kept and an accounting of

each of such funds upon the books of the cor

poration shall be correctly kept

warrant register shall be provided in

which shall be separately kept record of all

warrants issued the number date and
amount thereof with the name of payee and
the date paid showing principal and interest

separately The corporation or the county
treasurer of the county where the principal

office of the corporation is located if bonds are

payable at his office shall keep register of

all bonds with description thereof the date

thereof and when issued and generally such

record as shall show all outstanding bonds

separately of the several issues and kinds of

payments Amended by 1969 c.694 461

554.130 Assessments certification

collections lien foreclosure service

charges disposition of proceeds The
board of directors shall each year on or before

day fixed in the bylaws of the corporation
and if not therein fixed then on or before

Setember of each year make computa
tion of the whole amount of money to be

raised by the corporation through assessments

for the ensuing year for any purposes whatso

ever including maintenance and operation
estimated delinquencies on assessments prin

cipal and interest of indebtedness maturing
and such reserves as may be necessary or

provided by the bylaws of the corporation

This amount when so determined by
the board shall be an assessment upon all the

land described in the articles of incorporation

and apportioned to each and every acre there

of as provided in the bylaws of the corporation
or the recorded landowners notice subject to

its limitations restrictions and provisions

The assessments shall become due and pay
able in quarter-annual instalments the first

of which shall become due three months after

the date fixed for the assessment in the by
laws and if not fixed therein such assessment

shall become due within three months after

September of each year and shall bear

interest at the rate of two-thirds of one per
cent per month from the maturity of each

instalment until paid Any unpaid assessment

and the lien thereof as provided in this section

shall be delinquent after the date of maturity
of the last instalment thereof and may be

enforced and foreclosed Upon the sale of any
lands on such foreclosure the corporation or

any member thereof or any creditor of the

corporation or other person may be bidder

and purchaser When the bylaws provide

rates tolls charges fees fines and assess

ments for the use of water or for the use of

any of the works of the corporation the by
laws shall also provide for thetime and man
ner of collection thereof

Notwithstanding the provisions of

subsection of this section the board may
certify the assessments including any interest

thereon to the county assessor of the county in

which the assessed lands lie Such assess

ments if certified and presented after July 15

and on or before the following July 15 shall

be assessed against the premises serviced on
the next assessment and tax roll prepared
after July 15 by the tax assessor of the county
in which the corporation is situated The
sessments shall thereupon be collected by the

assessor or tax collector whoever has posses
sion of the roll and paid over to the treasurer

of the nonprofit corporation as other taxes are

certified assessed collected and paid over

The treasurer of the nonprofit corpora
tioñ shall keep the proceeds of the assess-

ft
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ments in appropriate accounts depending upon
the purpose of the assessments and disburse
ments for the expenses of the corporation
shall be paid out of the appropriate account
IAmendedby 1971 c.436 1973 c.93

554.140 Directors duty to institute
proceedings to enforce lien The board
of directors shall institute proceedings to
enforce the lien of any assessment when the
last instalment of such assessment is delin
quent for more than three months If the
board fails to promptly institute and diligent
ly prosecute in good faith proceedings for
enforcement of lien after that time and anymember or creditor of the corporation shall
give written notice to the board of such delin
quency and request that such procedure be
instituted and the board neglects for 30 days
thereafter in good faith to bring suit to en
force the lien the members of the board so
failing shall each be jointly and severally
liable to the corporation in the amount of the
delinquent assessment

Any member or creditor of the corpora
tion may bring an action on behalf of the
corporation in its name against any such
directors to enforce the payment thereof
however no directors shall be personally
liable for payment of delinquent assessment
if

The record of proceedings of duly
constituted meeting of the board held prior to
the commencement of such action show either
that such director presented or voted in favor
of resolution presented and voted upon by
the board calling for the prompt commence
ment of such enforcement proceedings or

If no meeting of the board was held
between the time prescribed for enforcement
of delinquent assessment lien and the com
mencement of an action against the directors
by member or creditor of the corporation
that such director duly requested special
meeting of the board of directors.be called for
the purpose of adopting such resolution and
that the proposed resolution was submitted
with the request

In any legal proceeding instituted by
the board of directors of the corporation as
provided in this section the court shall allow
in addition to the costs and disbursements of
such proceedings reasonable attorney fee at
trial and on appeal to the corporation if it

prevails FAnendej by 1963 c.549 1981 c.897 65

554.150 Action to compel assessment
If the board of directors neglects to make anyassesment provided by ORS 554.010 to
554.340 for 30 days after the time when it is

required to be made any member àf the corpo
ration or any creditor thereof who is likely to
be injured thereby may bring an action to
compel the assessment to be made In anysuch case the costs and expenses thereof maybe assessed to the directors who were wilfully
negligent in failing to make the same and
judgment rendered against them jointly and
severally by the court in the same action In
such action the corporation and the directors
shall be parties defendant by 1979
c.284 173

554.160 Assessments to provide funds
to meet obligations custody disburse
ment and disposal of funds general oper
ating expenses When any bonds or obli
gations of the corporation are payable from
revenue of assessments pledged for the pay
ment thereOf-the board of directors shall at
the time of creating such indebtedness or
issuing such bonds or obligations or at anytime thereafter when assessments therefor
are made designate such fund by appropriate
name and shall at the time of making each
assessment thereafter determine the amount
and portion of the assessment in dollars which
is required to be then made for revenue of
such fund In determining and levying every
assessment provided in ORS 554.010 to
554.340 the board of directors shall provide
separately for the amount to be so raised for
each of the several funds so designated and
named including the general operation and
maintenance fund

The revenues apportioned to the funds
pledged to the payment of bonds and obli
gations shall be separately held and kept and
accounted for The corporation or the county
treasurer shall disburse the funds only for the
purposes for which levied until the indebted
ness and obligation for which the assessment
was made is fully paid with interest whereup
on the remainder shall be transferred to the
general fund of the corporation for the pay
ment of expenses of the corporation and its

operation and maintenance At the time of
making assessments the board of directors
shall first determine the estimated amount
necessary for the expenses of operation and
maintenance and then the several amounts
for the respective funds and determine that
the whole amount thereof is within the limits
tions restrictions and provisions of the land-

______ CORPORATIONS FOR USE OR CONTROL OF WATER 554.160
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554d70 Covenants by landowners
effect Owners of all the land described in the

articles of incorporation or amendments there

to may at any time after the adoption of the

plans and specifications for improving the

land as provided in ORS 554.210 mutually

covenant and agree for the purpose of binding

their respective lands as provided in ORS
554.180 Such covenants and agreements shall

attach to and run with the land for the pur
pose of limiting restricting and governing the

conduct of the corporation Such covenants

limitations restrictions and agreements must

not be inconsistent with the articles of incor

poration and after the recording of the same

as provided in OHS 554.190 they may not be

altered amended modified.or rescinded dur

ing the life of such corporation without the

consent of landowners representing two-thirds

of the lands in the district and persons having

an interest in such lands and the corporation

and its creditors if any there are After the

recording the bylaws of the corporation and

every act and proceeding of such corporation

must be in accordance with and subject to the

limitations restrictions and provisions there

of Amended by 1965 c.427

554.180 Landowners notice con
tents If the owners of all the land desire

to enter into such covenant with respect to

matters hereinafter provided they shall make
subscribe and acknowledge before some per-

son authorized to take acknowledgment of

deeds notice to whom it may concern which

notice shall contain

description of the land with the same

particularity as is provided for in the articles

of incorporation

statement that the owners of the

described land have incorporated themselves

under ORS 554.0 10 to 554.340 under the

corporate name of stating such name and

that the land will be improved as described in

the articles of incorporation which are or will

be filed in the office of the Corporation Com
missioner and in the office where deeds and

other instruments affecting the title to real

property are recorded in the county where the

land is situated

statement either that the land shall

be subject to any indebtedness incurred by the

corporation or that the land shall be subject

to the lien of any assessments prorated and

apportioned upon the acreage thereof by the

If all the landowners desire they may
therein further limit restrict and provide

with respect to said matters and the conduct

of the corporation with regard to the described

land by mutually determining and stating

therein any or all of the following

Whether all the land is uniformly and

in like amount per acre thereof benefited by

the improvements and if not so benefited they

may by agreement determine and apportion

the relative amount of benefits per acre be

tween the several parcels and portions des

cribing the same with the same particularity

as is provided for the articles of incorporation

The whole amount of benefit per acre

which will accrue from the works and im
provement proposed in the articles of incorpo

ration If the lands are not uniformly benef it

ed they may determine and appraise the bene-

fits as to the several parcels and portions of

all of the land and in that case particularly

describe the same and state the amount of

benefits accruing to the respective portions

and parcels thereof per acre in dollars which

shall in such case be the maximum amount

per acre as lien thereon for any purpose of

the corporation other than for operation and

maintenance

The whole amount in dollars of annual

benefits which will accrue per acre from the

works and improvement described in the

articles of incorporation If it has been deter

mined that all the land is not so uniformly

and equally benefited they shall in such case

determine and state the amount in dollars of

the annual benefit per acre of the several

parcels and portions of all the land particular

ly describing the same which amount of an
nual benefits so determined shall be the maxi
mum amount of assessments by the corpora
tion per acre made and apportioned according

to such determination as lien upon the land

payable per annum inclusive of the operation

and maintenance assessments and the assess

ment of any land in any year in excess of

these annual benefits is to the extent of such

ecess void

554.190 Recording notice effect lien

on land priority The notice shall be

recorded in the office where deeds and other

instruments affecting the title to real property

owners notice provided for in ORS 554.170 to corporation for its works and the improvement

554.190 by 1969 c.694 471 of the land as described in the articles of in

corporation under the provisions of ORS
554.010 to 554.340.
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are recorded in the county where the land is

situated From the recording thereof such
notice shall be covenant to and with the

corporation and its members and creditors

attaching to and running with the described
land and every part thereof granting the

rights privileges and liens as in ORS 554.010
to 554.340 provided and in the notice stated

with respect thereto

If it is stated in the notice that the
land describedin the articles of incorporation
and the notice shall be subject to any indebt
edness incurred by the corporation all debts
and obligations of the coiporation theretofore

and thereafter created shall be lien upon the
land described in the notice prior to every
other lien attaching to the land subsequent to

the time of recording of the notice except
state county and school taxes whether such
debt or obligation of the corporation is in

existence at the time the latter lien attaches
or is created afterward Such lien shall not be

personal but shall be an obligation upon the
land and run with the land

If however the landowners state in

the notice that the land described in the arti
cles of incorporation shall be subject to the
lien of assessments by such corporation for the
works and improvement of the land then all

the debts and obligations of the corporation
shall be direct obligation of the corporation
with the irrevocable right of the creditors and
obligees to have assessments made by the

corporation for the payment of such debts and
obligations pursuant to the provisions of ORS
554.010 to 554.340 and within the limitations
restrictions and provisions of the landowners
notice In such case every debt and obligation
of the corporation created within the limita
tions and restrictions of the landowners no
tice is with the implied or express covenant
that the corporation will make the assess
ments necessary to be made for the payment
thereof as same may mature and be payable
and will prorate and apportion the same to all

the described lands in accordance with the

provisions of ORS 554.010 to 554.340 and the
notice Every assessment made pursuant to

this subsection and the landowners notice by
the corporation and prorated and apportioned
pursuant to such notice within the limitations
restrictions and provisions thereof shall be
lien upon the acreage of such land as so as
sessed by the corporation and the lien shall

relate back vest and attach thereto as of the
time of filing for record of the landowners
notice Every other lien right title interest

and estate attaching vesting or in any man
ner accruing or acquired subsequent to the

filing of such landowners notice whether
before or after such assessment except state

county and school taxes shall be inferiol and

subject to the lien of such assessment.

554.200 Incurring indebtedness be
fore notice recorded scope of notice
When any corporation is organized pursuant
to ORS 554.010 to 554.340 the board of direc
tors and the corporation may not lawfully
incur any indebtedness or obligation of such

corporation except as otherwise provided in

said sections before the landowners notice

has been executed and recorded When the
notice is so recorded the same shall be notice

to the world of the facts therein stated It

shall not be necessary for the purpose of the
lien of any assessment or indebtedness of the

corporation upon any of the lands described
therein to file or record in the office where
deeds and other instruments affecting the
title to real property are recorded any resolu
tion of the corporation or notice of assessment
indebtedness or lien but as to all said matters

upon the recording of the landowners notice

every person interested in any of the land
therein described or dealing with respect
thereto is put upon inquiry respecting the
same and bound to inform himself and ascer
tain from the corporation the extent and
amount of such indebtedness assessment and
lien upon the land

554.210 Plans and specifications how
adopted Owners of all the land described
in the articles of incorporation may by unani
mous agreement in writing subscribed and
acknowledged by them cause to be prepared
and approve and adopt detailed plans and
specifications for the works and improving of

the lands under the plan described in the
articles of incorporation and make report

upon the same including an estimate of the
probable cost thereof and shall thereupàn file

the same with the secretary of the corpora
tion In such case the board of directors shall

adopt resolution briefly reciting the facts

thereof and accepting approving and adopting
the same as the plan of improvement of the
land described in the articles of incorporation
Such plans and specifications and report shall

be the plans of the corporation for the works
and improvement of the land If the landown
ers do not so adopt plans and specifications
and report thereon by unanimous consent
such plans and specifications and report may
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In such case the board of directors at

any meeting of the board may adopt resolu

tion designating and authorizing the expendi
ture of certain amount of money for prelimi

nary investigation and report upon the plans
and cost of works and construction or repair

or reconstruction of the same or purchasing
or acquiring any property ditches dikes

levees plants improvements easements
rights of way water rights or other things

necessary advantageous or beneficial for

improving the land under the plan described

in the articles of incorporation or they may by
resolution determine and declare that such

preliminary investigation and the expense
thereof is unnecessary The directors shall

then secure competent engineer if they
determine that it is necessary or desirable
who shall make such investigation and pre
pare detailed plans and specifications and
make report upon the same including an
estimate of the probable cost thereof or they

may prepare detailed plans and specifications

and report with an estimate of the probable
cost thereof without securing an engineer The

directors shall submit the detailed plans and

specifications and report to meeting of the

members of the corporation for adoption

Adoption must in that case be made by resolu

tion passed by two-thirds vote of all the

votes to which the members may be entitled

554.220 Bonds denominations inter

est maturities execution coupons amor
tized instalment obligations At any
time after recording the landowners notice as

provided in ORS 554.190 and adoption of

plan for improvement of the land described in

the articles of incorporation as provided in

ORS 554.210 the board of directors may if in

their judgment it seems best and subject to

the limitations restrictions and provisions of

the landowners notice issue bonds or other

obligations of the corporation necessary or

convenient for improving the lands including
the refunding of outstanding bonds and any
indebtedness of the corporation

The bonds shall be in such denomina

If the directors so determine they may
issue for the purposes stated in this section or

as provided in ORS 554.270 and 554.280 one

or more amortized instalment obligations of

the corporation constituting designated
series of such bonds as particularly described

in ORS 554.280 all of which obligations shall

be evenly and ratably paid as the attached

instalments mature as determined by the

board of directors and as described in ORS
554.280 The latter bonds and coupons shall be

executed and attested as provided by subsec

tions and of this section for bonds of the

corporation by 1969 c.694 48 1977 c.188

10 1981 c.94 49 1981 c.526

be adopted by resolution at meeting of mern- named in the bonds or at the office of the

bers as provided in subsection of this sec- county treasurer referred to in ORS 554.160

tion Each bond if payable at the office of the coun

ty treasurer shall be registered at the office

of the county treasurer in accordance with

ORS 208.200 prior to delivery of the bonds to

the bond purchaser The bonds shall be signed

by the president of the corporation and attest

ed with the seal of the corporation and the

signature of the secretary They may be issued

so as to mature serially in annual amounts so

as to be approximately equal principal and

interest and may be issued so as to include

sum sufficient to pay the first four years

interest or less to accrue on the bonds and be

numbered serially in the order in which they

mature Each such bond shall have interest

coupons attached bearing the serial number of

the bond which coupons shall be serially

numbered in the order of maturity

554.230 Bonds recitals payment
liability of land Bonds or obligations of

the corporation shall refer therein to ORS
554.010 to 554.340 and to the resolution of the

board of directois authorizing the same and
shall briefly recite the purpose for which
issued If they constitute lien on the land

described in the articles of incorporation they
shall so state therein otherwise they shall

state that they and the interest thereon are

payable by the revenue derived from the an
nual assessments by the corporation upon the

land described in the articles of incorporation
and the landowners notice which assess
ments are lien-apportioned to every acre of

such land and assessed for fund pledged for

tions as the board may determine and bear the payment thereof and that the corporation
interest from date at rate determined by the covenants to and with the holder thereof to

board payable semiannually to mature at make such assessments as required by the

intervals to be determined by the board both laws of Oregon and to pay the obligation or
principal and interest being payable at some bond at the maturity therein provided and
convenient bank or trust company to be further that the assessment required to be
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made for the payment thereof at maturity will
not together with all other assessments re
quired for payment of the debts and obli
gations operation and maintenance and other
charges exceed the limitations prescribed in

the landowners notice

Upon the issue of any bond or obli
gation payable by revenue derived from as
sessment by the corporation upon the land for

fund designated in the resolution authoriz
ing such issue the land described in the arti
cles of incorporation and the landowners
recorded notice shall thereafter be and remain
liable to be assessed for such payments as
provided in and subject to the provisions of

OHS 554.010 to 554.340

554.240 Retirement of bonds condi
tions of sale resolution authorizing bond
issue surrender of bonds in payment of

assessments debts not to exceed assess
ments or benefits The corporation may
provide that bonds or any of them may be
retired at the option of the corporation on any
interest-paying date after the expiration of
time determined and fixed therein

Bonds and obligations shall not be sold
for less than 90 percent of their face value
aiid may be issued all at the same time or in
such amounts as the board deems necessary
Before issuing any bonds or obligations the
board shall first pass resolution authorizing
the same and provide the whole amount there
of and the purpose of same and if payable
from separate fund shall designate the
same The resolution shall prescribe the form
and substance of the bonds or obligations and
provide with respect thereto the matters and
things otherwise prescribed therefor in OHS
554.010 to 554.340

When any.bond obligation or coupon is

payable from revenue by assessment to consti
tute fund for the payment thereof any such
bond obligation or coupon may at or after its

maturity be surrendered to the corporation in

payment of such assessment but not in pay
ment of any assessment for operation and
maintenance expense or any other fund sepa
rately pledged for payment of other obli
gations bonds or debts of the corporation
Bonds and obligations received in payment of

any obligation shall be numbered consecutive
ly and the lowest numbers paid off first

No obligations of the corporatiOn shall
be issued by the board unless it is determined
that the annual assessment which will be
required for the payment thereof as same

matures together with other assessments
which will be necessary for maintenance and
operation expense and other purposes will not
exceed in the whole the maximum amount of

annual benefits which may be assessed and
apportioned in any one year Nor shall debts
be incurred and obligations issued the aggre
gate amount of which will exceed the limita
tion determined by the determined benefits as
stated in the recorded landowners notice

554.250 Refunding bonds The board of

directors may issue bonds for the purpose of

refunding or satisfying any of the bonded or
other indebtedness of the corporation whether
or not due or which has or may become pay
able at the option of the corporation or by
consent of the holders of the indebtedness or

by any lawful means whether such bonded or
other indebtedness is now existing or may
hereafter be created and there are not funds
in the treasury of the corporation available for
the payment of the same and unpaid interest
thereon

554.260 Contracts with governmental
agencies or others for financial assistance
or cooperative action Whenever the board
of directors of the corporation shall by resolu
tion determine it to be for the best interest of
the corporation the board may enter into

contract with the United States or its duly
constituted agencies or any municipal or
other corporation of Oregon or any person for
the purpose of procuring or receiving loan or
financial assistance for any works or improve
ment of the corporation or for the mainte
nance and operation of any works or improve
ment of the corporation or of such other party
or for the purpose of acquiring jointly or con
trolling and managing in conjunction with
such other party any works or improvement or
any easement or right of way necessary for
such improvement or work and may bind the
corporation for the maintenance support and
operation of the whole or any part thereof
after construction of the same and may agree
that any works or improvement of the United
States or any constituted governmental agen
cy embracing any part of the works or im
provement of the corporation or serving any
purpose thereof shall be subject to the control
rules and regulations of the United States or

any of its constituted agencies or officers as
any law or regulation of the .United States
may require and may agree to protect the
United States and its constituted governmen
tal agencies or officers from any loss or dam-
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age by reason of any works or improvement
for or in behalf of the corporation as any law

may require as condition thereof and may
contract with the United States to furnish

without cost such easements and rights of way
and other property as shall be necessary for

the proposed improvement and works of the

corporation and their maintenance and opera
tion as required qr provided by law as condi

tion thereof

554.270 Purchase or lease of works
and water rights provision as to payment
serial coupon obligations Whenever the

board of directors of the corporation shall by

resolution determine that it is to the best

interest of the corporation the board may
enter into contracts for the purchase or option

to purchase or lease upon such terms as it

determines to the best interest of the corpora

tion any ditch works improvement ease

ment right of way water right or other thing

required or advantageous to the corporation

for the works and improvement of the land

described in the articles of incorporation with

in the scope of the purposes therein named

In any such case the board may by

such contract provide for spreading the pay
ments over such period as may be agreed upon
and may issue therefor serial instalment

càupon obligations in such number and dé
nominations as it may determine inclusive of

interest at such rate as the board may provide

on all unpaid assessments together with an

amount sufficient to pay proportionate part
of the cost of administering the bond assess

ment program and issuing the bonds author

ized under ORS 554.220 and 554.250 includ

ing but not limited to legal printing and

consultants fees such amount to be deter

mined by the governing body The instalment

coupons shall be Of such amount and stated

maturity as will pay and retire all instalment

coupon obligations of such designated series

evenly justly and ratably from year to year at

the same time and shall be general obli

gations of the corporation payable from

fund as provided in ORS 554.280 by

1981 c.322

554.280 Resolution for serial coupon
obligations maturities interest retire

ment recitals fund for payment assess
ments For the purpose stated in ORS
554.270 the board of directors shall by resolu

tion determine and declare that the same is to

the best interest of the corporation briefly

describe the purpose and object thereof and

the amount of money required therefor pro
vide for authorize and direct issuing the

instalment coupon obligations describing and

fixing the number of such obligations consti

tuting the series and the denominations there

of and shall adopt and prescribe the form and

substance of such obligations Each obligation

shall bear the same series designation and be

separately serially numbered which series

designation and serial number shall likewise

appear upon each instalment coupon attached

Coupons of each obligation shall be serially

numbered in the order of their maturity and

shall be so payable at place designated in

the bonds which may be the office of the coun

ty treasurer referred to in ORS 554.160 The

obligation if payable at the office of the coun

ty treasurer shall be registered at the office

of the county treasurer in accordance with

ORS 208.200 prior to delivery of the bonds to

the bond purchaser

Interest at rate determined by the

board may be included and amortized for the

retirement of both principal and interest as

provided in the resolution and in this section

Every obligation shall recite that it is issued

pursuant to such resolution and payable from

fund derived from annual assessments of

the lands described in the articles of incorpo

ration for such purpose the proceeds of which

are pledged for the payment and that the

corporation covenants to levy such assess

ments according to law and the resolution in

amount sufficient inclusive of estimated

delinquencies to pay the instalment coupons
thereto attached as they mature

The resolution shall appropriately

designate the fund The board of directors

shall thereafter on or before the time fixed in

the bylaws determine and assess the amount

necessary to be assessed at such time for pay
ment of the instalment coupons as they ma
ture Proceeds from such assessment shall

constitute fund which is pledged for pay
ment of such obligations The treasurer shall

segregate and keep separate the proceeds of

every assessment for such funds and shall

deposit the same in bank in separate ac
count designating such fund or if the obli

gations are payable at the office of the county

treasurer the treasurer shall transfer them to

the county treasurer The district or county

treasurer shall not disburse the same except

as provided in this section by 1969

c.694 49 1977 c.188 11 1981 c.94 50 1981 c.526
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554.290 Warrants to pay claims inter

est assessments to pay warrants limita
tion on amount of warrants All claims
against the corporation shall be paid by war
rants drawn on the treasurer of the corpora
tion and signed by the president and secretary
of the board of directors If any warrant is not
paid when presented to the treasurer of the
board of directors because of lack of funds in

the treasury that fact shall be indorsed on the
warrant and the warrant shall draw interest

thereafter at rate determined by the board
until there is money in hand to pay the
amount of the warrant and the interest then
accumulated No interest shall be allowed on
warrants after sufficient funds are in the
treasury to pay the indorsed warrants and
interest The secretary of the board shall give
notice to the payee or other holder if known
whenever sufficient funds are available to pay
outstanding warrants Warrants shall be
numbered drawn against the proper fund
and paid from such fund in the order of is
suance The board of directors shall levy an
assessment each year of sufficient amount of

money to pay the outstanding warrants No
warrants shall be issued the payment of which
in the ensuing year inclusive of the assess
ments required for all other purposes will

exceed the annual assessment limit fixed in

the landowners recorded notice dr the aggre
gate indebtedness of which with all other
indebtedness for other purposes than opera
tion and maintenance will exceed the total

benefits to accrue to the land described in the
articles of incorporation as stated in the
recorded landowners notice Amended by 1981

c.9451J

554.300 Amendment of articles to
include or exclude land dissolution of
corporation inclusion of lands by irriga
tion drainage or flood control district
The articles of incorporation of any corpora
tion organized under OHS 554.010 to 554.340

may at any time be amended so as to include
other land or exclude any part theretofore
included Such amendment shall not affect the
date of priority of the lien of the corporation
upon anylafld but as to any new land includ
ed by such amendment the lien shall attach
from the date of the recording of the amended
notice No land can be excluded until its pro
portionate share of all existing debts of the
corporation has been paid

Any such corporation may be dissolved
and its affairs terminated as provided in sub
sections 3.and of this section provided

however that no corporation may be dissolved

before payment or release of all debts and
obligations of the corporation including every
contract and agreement with the federal or
the state government or its or their constitut
ed governmental authorities or agencies or
the assumption of its obligations by another
with the consent of all parties

The board of directors of the corpora
tion shall cause notice to be given of meet
ing of the members which notice shall contain

statement to the effect that the dissolution

of the corporation will be considered at the

meeting and brief statement of the reasons
why dissolution is deemed advisable The
question of whether or not the corporation
shall be dissolved may be presented at the

meeting and if two-thirds or more of the votes
of the members present or by proxy are cast in

favor of dissolution the board shall proceed to

dissolve the corporation and liquidate its

affairs The board shall constitute board of

trustees and as such shall dispose of the prop
erty of the corporation and pay its debts and
obligations or procure releases thereof provid
ed that in case an irrigation district drainage
district or flood control district is organized to

include the lands in the corporation or any
part thereof the board of directors of the

corporation or the board of trustees in case
the corporation has voted to_dissolve shall

convey to such irrigation drainage Or flood

control district any and all irrigation works or

other property owned by such corporation
upon the assumption by the irrigation drain
age or flood control district of the obligations
of the corporation

Upon completing the liquidation of the
corporation the trustees shall execute and
sign verified statement that the corporation
has been dissolved and its affairs liquidated
which statement shall be forwarded to the
Corporation Commissioner together with
dissolution fee of $2 Upon receipt of such

statement the Corporation Commissioner
shall notify the county clerk of the county in

which the corporation had its principal place
of business that th corporation has been
legally dissolved and the clerk shall record
the notice in the records of his office Amended
by 1971 c.2009

554.310 9rgaiization fee annual
license fee exemption of nonprofit corpo
rations annual report powers after disso
lution Every corporation organized under

517



554.320 WATER LAWS

Any such corporation which states in

the articles of incorporation that it is not

organized for profit and also states what is

required to be stated in ORS 554.050 is not

required to pay any annual license fee either

at the time of presentation of its articles of

incorporation for filing or thereafter so long

as it is not operated for profit

Every corporation organized under the

provisions of ORS 554.010 to 554.340 for

purposes of profit or which does not state in

the articles of incorporation.the things provid
ed in ORS 554.050 shall at the time of presen
tation of its articles of incorporation for filing

pay in addition to the organization fee an
annual license fee for the succeeding fraction

of the fiscal year The license fee is $2 for

every 1000 acres or fraction thereof described

in the articles of incorporation After the first

payment the license fee shall be paid every

year in advance to the Corporation Commis
sioner as other corporate license fees are paid

Every corporation organized under the

provisions of ORS 554.010 to 554.340 shall file

with the Corporation Commissioner an annual

report in such form as the commissioner may
designate The report shall be filed on or be-
fore June 30 of each year copy of the report

shall be filed with the county treasurer re
ferred to in ORS 554.160

Every corporation involuntarily dis

solved under the provisions of ORS 57.585

shall continue to exist as body corporate for

the purpose of the performance or enforce

ment of any debt or obligation under contract

or agreement with the federal or state govern
ment including the power to levy and collect

assessments for such purpose by 1963

c.3581 1969 c.694 501

554.320 Exemption from taxation The

property and income of corporation organ
ized under the provisions of ORS 554.010 to

554.340 but not for profit the articles of

incorporation of which recite the things men
tioned in ORS 554.050 shall be exempt from

taxation The property and income of corpora-
tions which were incorporated under chapter

172 Oregon Laws 1911 and Wl1ith amend
their articles to state that the corporation

Of the proceedings in connection with

the organization of the corporation or

Of the proceedings of the board and

corporation providing for and authorizing the

issue or sale of any bonds or obligations of the

corporation whether or not theretofore sold or

disposed of or

Of any action or proceeding for the

inclusion or exclusion of land or declaring the

result of any election or of any order levying

any assessment or ordering the issue of any
bonds or obligations for any purpose or

Of any plan of improvement of lands

described in the articles of incorporation or of

any proposed works and improvement for

which bonds or obligations are authorized to

be issued or

Of the authorization of any contract

with the United States or any municipality or

corporation or person and as to the validity of

such contract whether or not it has been exe
cuted

All or any of the proceedings of the

corporation may be judicially examined and
determined by the court in one proceeding as

prayed in the petition The provisions of ORS
548.110 shall apply to the proceedings provid
ed in this section and jurisdiction of the cor

poration shall be obtained in the manner

provided for irrigation or drainage districts in

that section

Any landowner or person having an
estate or interest therein or member of the

corporation or assessment payer may within

30 days after the entry of any order or the

performance of any of the acts or things men-

the provisions of ORS 554.0 10 to 554.340 shall shall not operate for .profit and also to state

pay to the Corporation Commissioner upon the matters provided in ORS 554.050 shall

presentation of its articles of incorporation for also be exempt from taxation

filing an organization fee of $2 for every 554.330 EaIed by 1969 c.345 201
1000 acres or fraction thereof described in the

articles of incorporation However the fee 554.340 Judicial detel-mination of

shall in no case be less than $5 legality of proceedings The board of

directors of any corporation organized under

the provisions of ORS 554.010 to 554.340 or

of any corporation organized before March
1937 which amends its articles and landown

ers notice pursuant to the provisions of ORS
554.420 may after adopting resolution

adjudging the same to be to the interest of the

corporation and authorizing the same by

petition commence special proceedings in the

circuit court of the county in which the office

of the corporation is located for the purpose of

having judicial examination and judgment
of the court as to the regularity and legality
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tioned in subsection of this section for

which contest is provided bring proceed
ing to determine the validity thereof in which
case the board of directors shall be made par
ties defendant and service of the summons
shall be had upon the members of the board in

the manner provided in ORS 548.115 for irri

gation and drainage districts The proceedings
shall be tried and determined in the same
manner as provided in subsections and
of this section for proceedings brought by the

corporation itself

No contest of any proceeding or matter
or thing by this section provided to be had or

done shall be had or maintained at any time

or in any manner except as provided in .this

section

554.350 Service to lands outside dis
trict authorized required findings tax

exemption corporation organized pur
suant to ORS 554.010 to 554.340 may obligate

itself by written contract to utilize the corpo
rations delivery system td deliver water for

irrigation or domestic use on lands not de
scribed in its articles of incorporation if its

board of directors by resolution determines
that such action does not impair the corpora
tions ability to service the lands described in

its articles of incorporation In furtherance of

such arrangement the corporation may

Adopt plans and specifications pur
suant to OHS 554.210 for the construction of

works and improvements on lands described
in its articles of incorporation or on lands not
described therein and thereafter to construct
the same and

bi Pursuant to OHS 554.260 jointly ac
quire control and manage any works im
provements easement or right of way neces
sary to fulfill its contractual obligations and
bind itself for the maintenance support and

operation of the whole or any part thereof

The delivery of water the collection of

charges for such delivery and the ownership of

property pursuant to this section shl not

subject the corporations incpme and property
wherever located to taxation if its property
and income are otherwise exempt pursuant to

OHS 554320 11979 c.180

CORPORATIONS ORGANIZED
UNDER 1911 ACT

554.410 Applicability of ORS 554.010
to 554.340 to corporations organized un
der 1911 Act Nothing in ORS 554.010 to

554.340 shall be so construed as to affect the

validity of any district improvement company
organized before March 1937 under the
provisions of chapter 172 Oregon Laws 1911
or its rights in or to property or any of its

rights or privileges of whatsoever kind or

nature but such corporations hereby are made
subject to the provisions of ORS 554.010 to

554.340 so far as applicable The provisions of

OHS 554.010 to 554.340 shall not affect im
pair or discharge any contract obligation lien

or charge for or upon which such company
was or might become liable or chargeable had
those sections not been passed nor shall they
affect the validity of any bonds issued prior to

March 1937 nor shall they affect any ac
tion then pending All such corporations or
ganized after March 1937 shall be organ
ized under the provisions of OHS 554.01Q to

554.340 and not otherwise Any corporation
organized before March 1937 under the
provisions of chapter 172 Oregon Laws 1911
which amends its articles of incorporation and
landowners notice as provided in ORS
554.420 shall thereafter be subject to the

provisions of ORS 554.010 to 554.340

554.420 Amendment of articles and
landowners notice of corporation organ
ized under 1911 Act Articles of incorpo
ration of any district improvement company
organized before March 1937 under the
provisions of chapter 172 Oregon Laws 1911
and the recorded notice of the owners of the
lands described in such articles of incorpora
tion may be amended as provided in this

section

If the members desire to amend the
articles of incorporation they shall make
subscribe and verify the amended articles

stating therein that such articles are for the

purpose of amending articles of the same
corporation theretofore filed in the office of
the Corporation Commissioner and in the
county where the land therein described is

situated that the amended articles are execut
ed by such corporation by its president and
secretary by authority of resolution of the
board of directors and that such articles as
amended and adopted are as therein set out
The amended articles shall specify as provided
in OHS 554.040 and may determine and state
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If satisfied therewith the board of

directors may upon the execution by all land

owners of the amended landowners notice and

being satisfied therewith and that all have

executed the same by resolution authorize the

president and secretary to execute the same

on behalf of the corporation and attest the

same with the corporate seal Thereupon one

copy of the amended articles shall be filed

with the Corporation Commissioner one in

each county where the land is situated and

the third in possession of the corporation The

landowners amended notice shall be executed

and recorded in the manner provided in ORS
554.180 and 554.190

From the filing thereof the amended

articles and landowners notice shall be effec

tive instruments for every purpose provided

that such amended notice shall in no manner

affect any lien encumbrance interest or

estate in any of the lands attached fixed or

vested at the time of filing the same or the

priority thereof If in such amendments it

appears that the corporation is not for profit

and it is so stated therein as provided in ORS
.554.050 the corporation shall thereafter be

exempt from payment of any license fee other

vise required by 1971 c.200 1Ol

554.430 Applicability of 1911 Act as

amended to corporations organized un
der that Act To the extent only that by

reason of the provisions of ORS 554.410 they

have not been superseded sections

11 and.12of chapter 172 Oregon Laws

1911. as amended by section chapter 101

Oregon Laws 1917 and by chapters 267 and

420 Oregon Laws 1927 and as supplemented

by section chapter 164 Oregon Laws 1923

shall remain applicable to corporations organ
ized before March 1937 under the provi
sions of chapter 172 Oregon Laws 1911

554.440 Malheur Improvement Com
pany exclusion or inclusion of land

Any person holding land within the Malheur

Improvement Company district created under

chapter 172 Oregon Laws 1911 who desires

to have his land excluded from the Maiheur

The secretary shall present any such

petition at the next meeting of the board of

directors of the improvement company The

board shall fix time for the hearing thereof

either at special meeting of the members of

the corporation called for the purpose or at

the next regular annual meeting of the mern
bers At such meeting the petitioners may
present witnesses and be represented either in

person or by attorney to establish the allega

tions set forth in the petition Upon such

hearing the matter of including or excluding

such lands from the district shall be put to

vote of the members and if majority vote of

the members owning lands in the district is in

favor of the relief asked for in the petition

then an order shall be made in the minutes in

accordance with such vote

The secretary shall thereupon make

certificate certifying to the fact of the filing of

such petition and the hearing thereon and the

action taken by the members of the district

and in such certificate shall describe the land

included or excluded from the district as the

case may be From and after the filing of such

certificate one with the Corporation Commis
sioner and one with the county clerk of the

county where the lands are situated the land

described in the certificate shall be included

or excluded as the case may be in or from the

improvement company district

The articles of incorporation of the

Maiheur Improvement Company shall upon
the filing with the Corporation Commissioner

and county clerk of certificate as aforesaid

and without any procedure other than as in

this section provided be deemed amended to

include or exclude as the case may be the

lands described in such certificate provided

however that any land within such improve
ment company district and excluded there

from on petition shall not be relieved from

the matters provided in ORS 554.050 in Improvement Company district may file

which case the articles must be verified The petition with the secretary of such district

amended articles must describe the land with The petition shall be in writing verified and

particularity and state the owners thereof and shall set forth the description of the lands

the persons having any interest therein The desired to be excluded and the reasons for

board of directors shall determine whether all such exclusion Likewise any person owning

landowners and persons having any interest lands without such district who desires to

in the lands have duly executed the same The have his lands included within the district

articles shall be executed in triplicate may file petition with the secretary which

petition shall be in writing verified and shall

set forth the reasons why the land should be

included in the district and further that the

lands are susceptible of irrigation or drainage

as the case may be from the system of works

of the district

520



554.580 WATER LAWS

t2 Lands excluded shall not be chargeable

with lien for any obligation incurred after

the date of filing the articles of amendment

with the Corporation Commissioner providing

for the exclusion of such lands c.103 81

554.580 Condition of approval of

inclusion As condition to approval of an

application if the meeting is on an application

to include lands the members may require the

applicant to agree to pay pro rata share of

all unpaid obligations incurred for improve

ments which the applicant would have been

required to pay if his land had been in the

corporation from its formation or from the

time the obligations were incurred

From the date of filing articles of

amendment with the Corporation Commis

sioner providing for the inclusion of such

lands they shall be liable for obligations in

curred and assessments levied c.103 91

554.590 Executing articles of amend
ment If an application to include or exclude

lands is approved articles of amendment shall

he executed and verified in triplicate by the

corporation by its president and by its secre

tary and shall set forth

The name of the corporation

reference to the provision in the

original or amended articles of the corporation

affected and statement of the particular

land by legal subdivisions so far as possible

and otherwise by tracts or lots of duly platted

land or by metes and bounds with the acreage

thereof and the name of the owner as shown

by the records of the county included or ex
cluded by the amendment

The date the members approved the

inclusion or exclusion of the land 1196 c.103

10 1971 c.200 111

554.600 Filing articles of amendment
issuing and recording certificate of

amendment The articles of amendment
in triplicate shall be delivered to the Corpora
tion Commissioner If the Corporation Com
missioner finds that the articles of amend
ment conform to law he shall

Indorse on each of such triplicate origi

nals the word Filed and the month day and

year of the filing thereof

File one of such triplicate originals in

his office

Issue certificate of amendment in

duplicate which he shall affix to the other

triplicate originals

Each certificate of amendment togeth

er with triplicate original of the articles of

amendment affixed thereto by the Corpora
tion Commissioner shall be returned to the

corporation or its representative The corpora
tion shall file one copy of the certificate of

amendment with the triplicate original of the

articles of amendment affixed thereto with

the county recording officer of the county

where the land included or excluded by the

amendment is situated c.103 111
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CORPORATIONS FOR USE OR CONTROL OF WATER 554.570

the payment of its proportion of any bonded
indebtedness created and outstantding of the
company prior to the exclusion of such lands
therefrom Lands without the improvement
company district and included therein by
petition shall be subject to any assessment
thereafter levied by the company whether for
bonded indebtedness or otherwise

INCLUSION AND EXCLUSION
OF LAND

554.510 Authority to include or ex
elude lands corporation formed under
ORS 554.010 to 554.340 may amend its arti
cles of incorporation to include or exclude land
as provided in ORS 554.510 to 554.600
c.103

554.520 Application for inclusion or
exclusion approval of members When
corporation receives an application of one Qr
more landowners either to include his lands in
or exclude his lands from the corporation the
application shall be acted upon at meeting of
the members If at the meeting the members
present approve the application of the land
owner by majority vote articles of amend
ment shall be executed by the corporation and
filed with the Corporation Commissioner and
from the date of such filing the lands de
scribed in the amendment as recited in the
amendment shall either be included or ex
cluded from the corporation 1963 c.103

554.530 Application contents depos
it filing The application of the landowner
shall

Be in writing and certified by the ap
plicant

State the legal description of the land
the applicant wishes either included in or
excluded from the corporation

Contain brief statement of the reason
for request of the inclusion or exclusion of his
lands and if the request is to include lands
statement that the lands will be benefited by
being included in the corporation

Be accompanied by deposit in an
amount to be determined by the corporation to

pay the expenses of holding meeting of the
members to consider the application includ
ing the cost of publishing notice of the meet
ing After payment of such expenses the
balance of such deposit if any shall be re
turned to the applicant by the corporation

Be filed with the officer or clerk in
charge of the principal office of the corpora
tion 1963 c.103

554.540 Board to set meeting date At
the next meeting of the board of directors of
the corporation after an application is filed
and the deposit for expenses paid the secre
tary of the corporation shall present the appli
cation to the board of directors The board
shall fix date and time for the members to
consider the application at meeting at the
principal office of the corporation which shall
be either special meeting called for that
purpose or the next regular annual meeting of
the members 1963 c.103

554.550 Notice of meeting The secre
tary as directed by the board shall cause no
tice of the meeting to be published once each
week for three successive weeks prior to the
meeting in newspaper published within the
boundaries of the corporation if any or in

newspaper of general circulation in the coun
ty where the principal office of the corpora
tion is situated The notice shall state the date
of filing the application the name of the ap
plicant description of the land sought to be
included or excluded and the reason thèrefor
given by the applicant The notice shall state
that all members creditors of the corporation
and other interested persons may attend the
meeting and be heard concerning the applica
tion c.103

554.560 Quorum for meeting
Notwithstanding the provision of ORS
554.070 providing for quorum to do busi
ness the members of the corporation present
shall constitute quorum to approve or rejeèt
the application to include land in or exclude
land from the corporation c.103

554.570 Effect of exclusion on exist
ing debts An amendment to exclude land
shall not relieve any land from any lienexist
ing at the time of the exclusion of the land
affect the date of priority of any lien of the
corporation upon any land or relieve any
landowner from any obligation to pay any
valid outstanding bonds or indebtedness of the
corporation but the land shall continue to be
subject to the lien and chargeable with all

obligations outstanding at the time of the
exclusion For the purpose of enforcing any
lien for such obligations lands excluded shall
be considered part of the corporation as if the
exclusion had never been accomplished
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STAFF REPORT Agenda Itn No 6.1

Meeting Date December 19S3

CONSIDERATION AND RECCMIEND1TION OF THE DISPOSAL RATE

STRUCTURE TO BE CWRGED AT THE ST JOHNS LANDFULL AND
THE CLACEAS TRANSFER AND RECYCLING CENtIER

Date September 1983 Presented by Ed Stuhr

FACTUAL BACKGROUND AND ANALYSIS

The 1984 rate study for solid waste transfer and disposal has examined

the cost of operating the St Johns Landfill and the Clackamas Thansfer and

Recycling Center CTRC rate schedule was calculated in accordance with
Metro rate policy set last year Under that policy base rates are the

same at both facilities The cost of operating CTIC is borne by all users

in the region by means of regional transfer charge and by CrRC users

by means of convenience charge which is added to CPI base rates In addition

to the new rate schedule the study reccmtended that the convenience charge be

changed as needed to acconplish flc control independent of the yearly rate

revision process

The study and schedule re presented to the Rate Review Cczrtuittee for

reccirnendation The carrnittee recarnended that the rate study be accepted
with the provision that the convenience charge not be allowed to increase

during the year

The rate study and the recczrrrended rate schedule were presented to

the Metro Solid Waste Policy Alternatives Cczrinittee Upon consideration of

the rate schedule sate meabers of the carmittee expressed dissatisfaction with

the regional transfer charge approach to funding CTRC Upon this basis
motion was made to reject the 1984 rate study The motion was defeated on

tie vote and the carrnittee adjourned without making either fona1 recatiien

dation or specific plans for further consideration of the matter

EXECUTIVE OFFICER BECOMMEND1TION

The Executive Officer recarnends that the rate structure be adopted

as proposed in the 1984 Rate Study Additionally it js recommended
that RSC authorize the executive officer to analyze the rates for

considering adjusting the convenience charge to monitor flow

COMMITTEE CONSIDERATION AND RECOMMENDATION

The Regional Services Committee made no formal recommendation
on the proposal Staff was directed to develop alternatives to

the proposal
Effects on rates if commercial regional transfer charge
was not changed
Effects on rates if commercial convenience charge was not

changed
Effect on CTRC revenue requirements at tonnage rates from

650 to 800 tons per day in 50 ton steps

bl
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STAFF REPORT

The Regional Services Committee met again on October 11

to consider proposed language in the rate ordinance which
would waive minimum charges for those bringing in recyci
ables to CTRC and St Johns The committee recommended to

the council that the waiver be included for the public in
the 1984 rate ordinance provided that one-half cubic yard
of acceptable material is recycled As recommended the

paragraph would read

The minimum charge for commercial vehicles shall be
for one ton of solid waste The minimum charge for private
trips shall be two and one-half cubic yards for pickup trucks
vans and trailers and two cubic yards for cars The minimum
charge for private trips shall be waived for any person de
livering one-half cubic yard or more of acceptable recyclable
materials Such persons shall be charged for the actual a-

mount of waste delivered at the extra yardage rate



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE RELATING TO SOLID
WASTE DISPOSAL CHARGES AND USER
PEES AMENDING METRO CODE SECTIONS
5.02.020 5.02.025 AND.5.02.050
AND DECLARING AN EMERGENCY

ORDINANCE NO 83-163

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section Metro Code Section 5.02.020 is Amended to Read as

Follows

base disposal rate of $10.33 $9.80 per ton of solid

waste delivered is establishedfor disposal at the St Johns
Landfill Said rate shall be in addition to fees charges and

surcharges established pursuant to Sections and 10 of thIs

ordinance The minimum charge for commercial vehicles shall.be for

one ton of solid waste

The minimum charge for commercial vehicles shall be for

one ton of solid waste The minimum charge for private trips shall

be two and onehalf cubic yards for pickup trucks vans and trailers

and two cubic yards for cars The minimum charge for private trips
shall be waived for any person delivering onehalf cubic yard or

more of acceptable recyclable materials Such persons shall be

charged for the actual amount of waste delivered at the extra

yardage rate

jj The following disposal charges shall be colleäted

by the rMetr0P0ljta11 Service District from all persons disposingof
solid waste at the St Johns Landfill

Page ORDINANCE NO 83163



CHART AWED

ST JOHNS LANDFILL

PRIVATE
Cars1

Station Wagons1
Vans2

Pickups2
Trailers2

bctra Yards

Base Rate

Per Trip

$4.62

4.62
37

37

5.37
2.30

$1.68 $0.43

1.68 0.25

Metro User Fee

Per Trip

$0.54
0.54

0.54

0.54

0.54

27

$i.34
1.34

1.34

1.34

1.34

0.68

Total Rate

Per Trip

$6.50
6.50

25

25

25

25

TIRS3
Passenger up to 10 ply
Passenger Tire on rim
Tire Tubes

Truck Tires

20 diameter to

48 diameter on

greater than 10 ply
Small Solids

Truck Tire on rim
Dual

Tractor

Grader

Duplex

Large Solids

Base Rate

$0.25
1.00

0.25

2.75

2.75

75

7.75

75

7.75
775

75

Metro Fee
Regional

Transfer Charge Total Rate

$0.25
1.00

0.25

2.75

2.75

7.75

7.75

7.75

75

7.75

7.75

1flased on minimum load of two

2Baséd on minimum loadof two

ost per tire is listed
C/353-C

cubic yards
and onehalf cubic yards

Vehicle Category

CdMMEIIAL

Compacted

Uncompac ted

Base Rate

$/ton $/cy

$9.80 $2.90
9.80 1.23

Metro User Fee

$/ton $/cy

Total Rate

$/ton $/cy

Regional
Transfer Charge

$/ton $/cy

$2.00 $0.52

2.00 0.30.

Regional
Transfer Charge

Per Trip

$13.48
13.48

$3.85
1.78



Section Metro Code Section 5.02.025 is-Amended to Read as

Follows

base disposal rate of $9.80 per ton of solid

taste delivered is established for solid waste disposal at the

Clackamas Transfer Recycling Center

convenience charge of $2.25 per ton of solid

waste deliveredlis established to be added to the base disposal rate

at Clackamas Transfer Recycling Center

The base disposal rate and convenience charge established

by this section shall be in addition to fees charges and surcharges
established pursuant to Sections and 10 of this ordinance

minimum charge for commercial vehicles shall be for one ton of

solid waste

The minimum charge for commercial vehicles shall be for

one ton of solid waste The minimum charge for private trips shall

be two and onehalf cubic yards for pickup trucks vans and trailers

and two cubic yards for cars The minimum charge for private trips

shall be waived for any person delivering onehalf cubic yard or

more of acceptable recyclable materials Such persons shall be

charged for the actual amount of waste delivered at the extra

yardage rate

jj The following disposal charges shall be collected

by the Metropolitan Service District from all persons disposingof
solid waste at the Clackamas Transfer Recycling Center

._
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CIRT AEOED

CTRC

Vehicle Category

COW1ERCIAL

Compacted

Uncompac ted

Regional
Transfer Charge
$/ton $/cy

Base Rate
Per Trip

$4.62

4.62

5.37
37

5.37

2.31

Metro User Fee

Per Trip

$0.54
0.54

0.54

054
0.54

0.27

Regional
Transfer Charge

Per Trip

$1.34

1.34

1.34

1.34

1.34
0.68

Total Rate

Per Trip

$7.25

7.25

00

8.00

8.00
3.60

TIRES3

Passenger up to 10 ply
Passenger Tire on rim
Tire Tubes

Truck Tires

20 diameter to

48 diameter on

greater than 10 ply
Small Solids
Truck Tire on rim
Dual

Tractor
Grader

Duplex
Large Solids

Base Rate Metro Fee

$0.50
1.25

0.25

3.75

3.75
8.75

8.75
75

8.75

8.75
8.75

Regional
Transfer Charge Total Rate

$0.50
1.25

0.25

3.75

Base Rate

$/ton $/cy

Metro User Fee

$/ton $/cy

Convenience

Charge

$Jton $/cy

$9.80 $2.90 $1.68 0.43 $2.00 ..$0.52 $2.25 $0.57
9.80 1.23 1.68 0.25 2.00 0.30 2.25 0.33

PRIVATE

Cars1
Station Wagons1
Vans2

Pickups2
Trailers2

ctra Yards

Total Rate

$/ton $/cy

$15.73 $4.42
15.73 2l1

Convenience

Charge
Per Trip

$0.75
0.75

0.75

0.75

0.75

0.35

75

8.75

75

75

75

8.75

8.75

Based on minimum load of two cubIc yards
2Based on minimum load of two and onehalf cubic yards
3Cost per.tire is listed
0014C/353D



Section Metro Code Section 5.02.050 is Amended to Read as

Follows

There is hereby established regional transfer charge
which shall be charge to the operators of solid waste disposal
facilities for services rendered by Metro in administering and
operating solid waste transfer facilities owned operated or
franchised by Metro Such charge shall be collected and paid in the
form of an addon to user fees established by Section of this
ordinance

The following regional transfer charges shall be collected
and paid to Metro by the operators of solid waste disposal
facilities whether within or without the boundaries of Metro for
the disposal of solid waste generated originating or collected
within Metro boundaries

For noncompacted solid waste $0.30 per cubic
yard delivered $2.00 per tondelivered

For compacted solid waste $0.52 per cubic
yard delivered $2.00 per ton delivered

For all material delivered in private cars statIon
wagons vans single and two wheel trailers trucks
with rated capacities of less than one ton

$0.68 per ôubic yard with minimum charge of
$1.34 per load

Section The Council finds that in order to recoup
sufficient revenue to operate disposal facilities and programs for
FY 1984 it is necessary that the rates established herein be
effective by January of 1984 Therefore an emergency is hereby
declared to exist pursuant to ORS 268.5157 and the rates fees
and charges established by this ordinance shall be effective on and
after January 1984

ADOPTED by the Council of the Metropolitan Service District

this ______ day of ____________________ l9_

Presiding Officer

ATTEST

Clerk of the Council

AJ/gl
0014 C/3 53
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STAFF REPORT Agenda Item No 7.3

Meeting Date December 1983

CONSIDERATION OF PROJECT INITIATIVES PROGRAM
DRAINAGE REPORT

Date November 1983 Presented by Ray Barker

FACTUAL BACKGROUND AND ANALYSIS

During Metros FY 1983-84 budget process it was determined
that Project Initiatives Program PIP would be implemented
during the 1983-84 fiscal year Four projects were identified
for study drainage parks correctional facilities and libraries
After discussion and recommendation by the Development Committee
the Metro Council decided on August 1983 to conduct limited
study of drainage issues in the region

Task number one of the PIP Work Plan was undertaken by the
Metro Council Assistant The task was to prepare description
of existing drainage services in the region

The preliminary report for task number one is presented to
the Development Committee for review and consideration The

report includes the results of survey of drainage issues in the
24 cities and counties in the region

Based upon the findings the report includes recommendation
that Metro proceed with task number two of the PIP That task is

to analyze Metros ability to solve or mitigate drainage problems
in the region

The other major recommendation is for Metro to limit its role
in drainage to that of planning and coordination

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends that Metro proceed with Task
Two of the Project Initiatives Program

COMMITTEE CONSIDERATION AND RECOMMENDATION

On November 1983 the Regional Development Committee recom
mended Council approval to proceed with Task Two of the Project
Initiatives Program

PB



1KUonix
EXCEEHcE

Tektronix Inc

P.O Box 500

Beaverton Oregon 97077

Phone 503 627-7111

TWX 910-467-8708
TLX 15-1754

Mr Richard Waker

MSD Councilor District

11080 Sw Allen Boulevard

Beaverton Oregon 97005

October 17 1983

CT2J

Dear Dick

Thank you for forwarding
Council meeting of August 25

was discussed and acted upon

to me copy of the relevant portions of the NSD

at which the Westside Light Rall Transit project
by the Council

also would like to thank you for your thoughtful and timely remarks on

this project before the Washington County Public Affairs Forum

My purpose in writing is to underscore our interest in seeing an

independent professional review of the statistical baseline information and

the fundamental assumptions used to justify the Westside LRT project Our

hope is that this independent analysis approved as an amendment to Resolve

No could begin before irreversible commitments are made on preliminary

engineering studies of the Westside LRT

There have been recent stories indicating federal approval of enegineering
studies for the Westside LRT which confirms the point made in my testimony

before the Council about project creep This situation cries out for solid

facts and for clear decisions

It was not clear to
the MSD Council how the

undertaken Therefore
earliest possible time

me based on what heard at the August 25 meeting of

independent analysis of this project would be

would encourage you to press for such study at the

While believe it is important for this study to be truly independent
am willing to make myself available in any role that you and others may feel

appropriate

Thank you again for your leadership in this issue look forward to

hearing from you

With warm regards

Sincere

ARY KLING

Manage Government Relations

AN EQUAL OPPORTUNITY EMPLOYER



WASH INGTON
COUNTY

COMPREHENSIVE PLAN

VOLUME XI

SUNSET WEST
COMMUNITY PLAN

BACKGROUND DOCUMENT
ORDINANCE NOS 278 280

ft



buspool is special express bus service for people who start to work earlier
or later than normal comuter hours when buses are available Buspools are
generally initiated by large employer or group of employers organized with
hte help of TnMet staff

Tektronix also is operating vanpools for Its employees Under Tn-Mets
guidance Tektronix has purchased vans for the use of comuting employees who
wish to rideshare Riders are charged monthly fee which is applied toward
payment of the van

Carpools may be organizes through employers or independently through the TnMet
CARPOOL service Three or more persons sharing ride and gas constitutes
carpool This service is provided throughout the planning area

Sunset Light Rail Transit

The Sunset LRT was endorsed as the regions preferred transitway alternative on
the westside of the Portland region Washington County has participated
throughout the examination of various transitway alternatives in the Westside
Corridor and in March 1983 endorsed the Sunset LRT as the Westside Corridor
preferred alternative Resolution and Order 83-46

The Sunset LRT will directly serve the Sunset West planning area to 185th
Avenue Figure 17 shows the alignment of the Sunset LRT The final design and
engineering of the Sunset LRT will comence in October 1983 Construction of
the Sunset LRT could begin as early as 1985/86 depending on funding availabi
11 ty

As part of the Sunset LRT project bus service will be reoriented in the Sunset
West planning area to serve the transit stations that are built in conjunction
with the light rail

Bicycle/Pedestrian Paths

The Washington County Transportation Plan adopted bicycle route system as an
element of the oveall County transportation system The bicycle route system
Is basically refnement of the 1975 Washington County Bicycle-Pedestrian
Pathway Master Pla Figure 18 shows the bicycle route system in the Sunset
West planning area Two types of routes are shown offrightofway routes
that note transmission line easements on flood plain areas that may be suitable
for paths and roadway routes that follow the alignments of existing roads
Both types of routes have been determined to be suitable for either recreational
or commuter use by bicycles and/or pedestrians

The Transportation Plan includes design criteria for the construction of bicycle
routes based upon expected use and road type Although number of routes have
been designated in the planning area the completion rate for bikeway consturc
tion has been slow due to funding limitations Many of the bike routes will be
formally established as part of road improvements in the planning area



METROPOLITAN SERVICE DISTRICT
527 SW HALL ST. PORTLAND OR 97201 503/221-1646

MEMORAN DUM
Date October 27 1983

To Metro Council fl\

From Rick Gustaf son Executive Office
Regarding REPORT ON RESOLUTION NO 83249--Establishing

Study Commission on Metropolitan Governance
in the Greater Portland Area

METRO

This memo is in response to the above numbered Resolution adopted
by the Council on October 1983 The Resolution requires me .to

report on the level of community interest in forming such an

organization

There are several efforts presently commencing to study various

aspects of regional governance The City Club has established
committee to investigate the structure financing and public

acceptability of Metro The committee will commence work in

November and will continue for one year period

Another effort underway is establishment of Legislative Task
Force on Metropolitan Governance The Task Force will be chaired

by Representative Otto and members include Representatives Calouri
Hboley Lindquist Shiprack Smith and Zajonc The work program
has not been adopted but in initial discussions with Representative
Otto the Task Force will review Metros structure and financing
Tn-Met and Regional Jails

Additionally have discussed the need for regional government
review with the leadership of the Metropolitan Citizens League
and the Coluruhia-Willamette Futures Forum Both bodies have in
dicated interest in participating in some manner in conducting

review of regional level government

recommend that Metro encourage any interested group in under
taking study projects covering regional government structure
functions and financing also recommend that such efforts be

focused toward the Legislative Task Force of Metropolitan
Governance The Task Force can serve useful purpose as the

ultimate coordinating body of all the individual ef forts The
Task Force could attempt to establish cooperative effort with
various interested civic groups support such an effort and

will continue to work with Rep Otto to create cooperative
citizens review body

RGef



METROPOLITAN SERVICE DISTRICT

_______________ 527 S.W HALL ST. PORTLAND OR 97201 503/221-1646

METRO REGULAR COUNCIL MEETING

Date OCTOBER 27 1983

Day THURSDAY

Time 730 P.M

Place COUNCIL CHPJIBER

CONSENT AGENDA

The following business items have been reviewed by the staff

and an officer of the Council In my opinion these items

meet with the Consent List Criteria established by the Rules

and Procedures of the Council The Council is requested to

approve the recomendations presented on these items

6.1 Minutes of the meetin9s of July September and

September 29 1983.

6.2 Resolution No 83-432 for the purpose of submitting

the Areawide Water Management Plan for recertification

Fick

GustafsonExeTe.0fficer



Agenda Item No._ 6.1

Ileeting DateOct .27 1983

MINUTES OF THE COUNCIL OF THE

METR0P0LIT SERVICE DISTRICT

EXECUTIVE SESSION
JULY 1983

Councilors Present Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick Oleson Van Bergen Waker
and Williamson

Also Present Rick Gustafson Executive Officer

Staff Present Andrew Jordan Donald Carlson and Ray

Barker

An Executive Session of the Council of the Metropolitan Service
District was.convened at 630 p.m under the provisions of ORS

192.161h for the purpose of discussing labor negotiations with the

Zoo Employees Union The Executive Session adjourned at 710 p.m

0040C/313
ef



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

REGULAR MEETING
JULY 1983

Councilors Present Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Kefley
Kirkpatrick Oleson Van Bergen Waker
and Williamson

Also Present Rick Gustafson Executive Officer

Staff Present Donald Carison Andrew Jordan Ray Barker
Dan Dung Norm Wietting Dan LaGrande
Sonnie Russill Diane Diinon Dennis ONeil
Mark Brown Andy Cotugno Jennifer Sims

Testifiers Michael .Shinn Peter Staples Frances
Hyson Dr John Anthony Vern Rifer
Geraldine Ball Ken Bunker Jeanne Orcutt
and Beth Blunt

regular meeting of the Council of the Metropolitan Service
District was called to order at 721 p.m by Presiding Officer
Banzer

Introductions

There were no introductions

Councilor Communications

There were no Councilor communications

Executive Officer Communications

Mr Gustafson reported that RPI Construction Company the
prime contractor on the Penguinariun Project and the joint
venture prime contractor on the Alaska Tundra Project had
filed for reorganization under Chapter 11 of the Federal
Bankruptcy Act

Mr Andrew Jordan Legal Counsel presented memo regarding
the Alaska and Penguinarium contracts attached to the agenda
of the meeting He said Metros interest was protected by
bonds and if RPI was not able to complete the projects the
surety companies would retain new contractor to complete them
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Mr Gustafson then reported that the Land Use Board of Appeals
LUBA had remanded the Wildwood Landfill Conditional Use per
mit back to Multnomah County

Mr Jordan presented memo regarding the LUBA decision and the
reasons why LUBA decided the landfill did not comply with
County standards copy of the memorandum is attached to the
agenda of the meeting

Councilor Hansen requested that members of the Council receive
copy of the LUBA decision

Dan Dung Solid Waste Director presented staff report which
included Metros landfill siting history anda copyof
RQsolution No 81252 which designated Wildwood as the regional
landfill site for the area copy of the staff report is at
tached to the agenda of the meeting He.outlined the options
available to Metro given LUBAs recent decision

Appeal the LUBA decision to the Court of Appeals
Request that Multnomah County modify its Comprehensive Plan
and zoning ordinance so that its landfill siting criteria
are possible to meet when strictly interpreted
Request that the Oregon Department of Environmental
Quality site the landfill under terms of state law and
Investigate locate and obtain permits for an alternate
landfill site

Mr .Gustafson said hisrecornmendatjon was that Metro simultane
ously pursue the appeal of the LUBA decision to the Court of
Appeals and urge that Multnomah County modify its.re1evant land
use standards and reapprove the conditional use permit

Councilor Kelley asked if it was known what the effect would be
if the Multnomah County Comprehensive Plan were changed Mr
Jordan responded that LUBA did nOt say that the standards in
the zoning ordinance were inappropriate across the board only
that they were inappropriate for the job of siting regional
landfill He said the question before the County could be very
narrowwhether thereought to be different standard for sit
inga regional landfill He said bethought the question could
easily be handled by the County without substantially revising
other provisions of the Comprehensive Plan

Motion Councilor Kirkpatrick moved adoption of the
Executive Officers recommendation to siniulta
neously pursue the appeal of the LUBA decision
to the Court of Appeals andurge that Multnomah
County modify its relevant land use standards
and the conditional use permit Councilor
Kafoury seconded the motion
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Motion to Councilor Deines moved to substitute the main
substitute motion with the following

That thequestion of the LUBA decision be refer
red to the Regional Services Committee meeting
of July 12th for public hearing and to make
recommendation to the Council at the July 26th
meeting Councilor Bonner seconded the motion

Michael Shinn Route Box 12OEEE Portland 97231 President
West Hills Island Neighbors recommended that the Council
members read the LUBA opinion before making any decision He
said he disagreed with Mr Jordan that LUBA indicated Multnomah
County should amend its Comprehensive Plan He said the site
was inappropriate for landfill and Metro should look for an
alternate site.

Peter Staples 12847 N.W Aiderview Portland said he read the
LUBA decision differently than Mr Jordan His interpretation

was that LUBA had decided Metro couldnt site landfill in
that particular area given Multnomnah Countys ordinances He
said he opposed changing the Multnomah County Comprehensive
Plan .to allow regional landfill

Frances Hyson .17607 S.E Mill Streetasked howmuch had been

Spent on the Wildwood site Presiding Officer Banzer responded
that approximately $500000 had been spent selecting the Wild
wood site Ms. Hyson stated that $500000.was too much and
wrong for one site She said Metro should look at other sites
for landfill

Councilor Kirkpatrick stated that she had no objection to the
issue going to the Services Committee but emphasized that the
Council knew from the beginning that they would have to go to

this point

Presiding Officer Banzer commented she believed the LIJBA deci
sion was an overstrict interpretation of the Comprehensive
Plan that it was appropriate to pursue the change to Multnomah
Countys standards and that she supported the appeal to the
Court of Appeals

Councilor Etlinger said he didnt think there was any mdi
cation that Multnomah County was going to change their
Comprehensive Plan to accommodate landfill for Metro and
would be surprised if they did
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Vote on The vote on the motion to refer LUBAs decisibh
substitute on the Wildwood Landfill to the Regional Services
motion Committee resulted in

Ayes Councilorp Banzer Bonner Deines
Etlinger Hansen Kafoury .Kelley
Oleson Waker and Williamson

Nays Councilors Kirkpatrick and Van Bergen

Motion carried

Written Communications to Council on NonAgenda Items

There were no written communications to Council on NonAgenda
items

Citizen Communications to Council on NonAgenda Items

There were no citizen communications to Council on NonAgenda
items

Presentation of Energy Recovery Review Task Force Report

Dr John Anthony Chairman Energy Recovery Review Task Foràe
said the purpose of the Task Force was to assist the Council
and Executive Officer in addressing policy issues related to an
independent community.review of the energy recovery facility
proposal He said they were asked to look at three specific
areas environmental aspects legal responsibilities related
to the construction and the financing methods He said sub
committees reviewed air quality modeling health impacts and
recycling. He stated their general conclusions were

The Energy Recovery Project proposal was an appropriate
method for the disposal of solid waste in the region

If built under the conditions as outlined by the task
force the Energy Recovery proposal would provide
reliable legally and financing feasible and environ
mentally sound facility that could be sited in the
metropolitan area in manner which served the public
interest

The Oregon City site was suitable location for such
facility
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He said in addition to their general conclusions the task
force report contained twentysix specific recommendations to
Metro regarding the energy recovery facility

Councilor Deines asked what were the feelings about the envi
ronmental impacts

Mr Vern Rifer member of the task force responded that it was
the unanimous conclusion of the task force that recycling
landfilling and energy recovery were necessary to make com
bined program in the metropolitan area He said the environ
mental impacts from landfilling were no worse norbetter than

fromenergy rcovery and that the effects were controllable

Councilor Oleson asked that given their conclusions would the
task force want Metro to pursue an energy recovery facility

Dr Anthony responded that it was not their position to make
recommendation one way or another However he reiterated it

was the consensus of the Committee that all three types of
waste disposal were needed and that an energy recovery facility
was an appropriate and necessary facility for the region

Mr Gustafson expressed his gratitude to Dr Anthony Mr
Rifer and members of the task force for their work

Councilor Deines requested that the Presiding Officer write
letters of appreciation to the members of the task force on

behalf of the Council

copy of the report of the task force is attached to the

agenda of the meeting

7.1 Consideration of Resolution No 83416 for the purpose of

amending the pay plan and awarding additional personal holidays

Councilor Kirkpatrick stated that the resolution was the result
of recommendation of the Budget Committee and she supported
its adoption

Motion CouncilorKirkpatrick moved adoption of Resolution
No 83416 Councilor Hansen seconded thé.motion.

Councilor Deines stated he was going to vote against the
resolution because he was opposed to the five personal holidays
awarded to the employees
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Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kafoury Kelley Kirkpatrick
Oleson and Waker.

Nays Councilors Deines Van Bergen and
Williamson

Motion carried Resolution adoption

8.1 Consideration of Ordinance No 83158 amending the Metro Urban
Growth Boundary in Multnornah County for Contested Case No
816 Jenne Lynd Acres Second Reading

Mark Brown Development Services Planner briefly reviewed the
staff report as contained in the agenda of the meeting He
stated that no new information .had been received since the
first reading of the ordinance

The ordinance was read second time by title only

Frances Hyson 16507 S.E Mill Street statedthat at the meet
ing of June 23rd when the ordinance was read the first time
letter from Bruce Brewmeister was entered into the record but
not actually read into the.record She said it should have
been and proceeded to read the letter into the record

CouncilorKelley said she was not on the Council when the
initial decisions were made on the proposal and she could not

support the ordinance

Vote The vote on the motion to adopt Ordinance No 83158
made by Councilors Etlinger and.Kirkpatrick onJune
23 1983 resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kirkpatrick Oleson
Van Bergen Waker and Williamson

Nays Councilors Kafoury and Kelley

Motion carried Ordinance adopted
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8.2 Consideration of Ordinance No 83157 adopting codificatioh
of Metro Ordinances and repealing Ordinance No 30 First
Reading

Councilor Kirkpatrick reported that the Council Coordinating
Committee unanimously recommended Council adoption of the
ordinance

Motion Councilor Kirkpatrick moved adoption of Ordinance No
83157 Council Deines seconded the motion

The ordinance was read first timeby title only

Geraldine Ball 11515 S.W 91st Tigard representing herself
and D.J.B Inc submitted and read testimony requesting an
intepretation of the .Urban Growth Boundary UGB section of the
Code and whether trade cOuld be affected which would remove
property from the UGB and therefore lower the price of the
property

Mr Jordan responded that the existing Metro ordinances pro
vided that trade may be made whereby land would come into the
UGB in. exchange for other land that would go out of the UGB
However he said it would be illegal to trade piece out for
the purpose of condemnation and trade couldnt occur without
the agreement of the property owners

Ken Bunker 1825 N.E 125th Avenue asked several questions
regarding the Personnel section of the Code He specifically
questioned how long personnel had to work before they qualified
for leave with or without pay Mr Jordan responded to Mr
Bunkers questions

Counc.iIor Kirkpatrick pointed out that the issue before the
Council was the codification of existing ordinances and not
specific elements of the ordinances to be codified

Presiding Officer Banzersaid it would be appropriate for the
Council Coordinating Committee to review thespecific concerns
of Mr Bunker regarding the Personnel section of the Code and
asked Councilor Kirkpatrick to place the issue on her Corn
mittes agenda

The ordinance was passed to second reading onJuly 26 1983
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8.3 Consideration of Ordinance No 83159 for thepurposeof
creating reserve fund amending Ordinance No 82153 and
declaring an emergency

Councilor Kirkpatrick reported that because of the nature of
the ordinance and its timing the CounOilCobrdinating Com
mittee had not had an opportunity to review the ordinance

Motion Councilor Kirkpatrick moved adoption of Ordinance No
83159 Councilor Waker seconded the motion

Jennifer Sims Budget and Administrative Services Manager said
that at the June 23rd when the Council adopted the budget ordi
nance there were changes proposed which would have amended the
ordinance Those recommended changes she said were not in
cluded as formal amendments at that time She said the amend
ing ordinance before the Council would rectify the omission
She said the emergency clause was necessary in order to meet
the States July 15th deadline for presentation of the budget

The ordinance was then read by title only

Councilor Deines stated he objected to the size of the Solid
Waste Capital Fund but because the ordinance needed tobe
passed he would not participate in the voting

Vote The vote on the motion to adopt the ordinance re
sulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kafoury Kelley Kirkpatrick
Oleson Van Bergen Waker and Williamson

Nays None

Absent Councilor Deines

Motion carried Ordinance adopted

At th-is time the Council recessed for five minutes

Consideration of Metro/TnMet Relationship

9.1 Resolution No 82407 for the purpose of declaring the
Metropolitan Service District Councils intent to develop

plan and bring about the merger of Metro and TnMet
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9.2 ResolutionNo 83408 for the purpose of declaring the
Metropolitan Service District Councils intent to do
nothing toward the merger of the TnCounty Metropolitan
Transportation District and the Metropolitan Service
District

9.3 Resolution No 83409 for the purpose of declaring the
Metropolitan Service District Councils intent to commence
the evaluation of combined Metro/TnMet functions

9.4 Resolution No 83415 for the purpose of supporting the
creation of study commission to investigate and make
recommendations on governance at metropolitan level in
cluding TnMet/Metro relationship

Motion Councilor Oleson moved adoption of Resolution No
83421 Resolution for the purpose of supporting
the intent of State Policy regarding transit opera
tion in the Portland Metropolitan area and establish
ing cooperative process to implement the
policy Councilor Waker seconded the motion

Presiding Officer Banzer then opened the public hearing

Jeanne Orcutt 12831 S.E Morrison 97233 spoke in opposition
to Metrostakeover of TnMet She cited examples of.what
she believed was Metros inability to respond to thepublic
She also complained that former Councilors and public officials
were allowed .to testify prior to citizens at the initial public
hearing on the Metro/TnMet relationship despite the order in
which thesignup cards were submitted

Frances Hyson 16507 S.E Mill Street testified in opposition
to Metro takeover of TnMet She said the citizens were
not listened to by the Metro Council

Beth Blunt President Columbia River Region InterLeague
Organization of the League of Women Voters 45210 S.E Coalman
Road Sandy 97055 submitted and read letter indidating
support of Resolution No 83415 which would establish metro
politan commission independent of the Council to develop
realistic recommendations for improvements tà our metropolitan
governance system and did not support Metro merger .with
TnMet at this time copy of the letter is attached to the
agenda of the meeting
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Councilor.Kafoury said the problem with Resolution 83415 wa
that she was not comfortable with one organization being
charged with the responsibility She said she believed the
discussion should involve as many organizations and citizens as
are interested in the reg ion Ms Blunt said she understood
the role the Metropolitan Citizens League would play would be
one of making nominations to the Commission

Ken Bunker 1825 N.E 125th Avenue said Couñcilor Kafóury
brought up good points and that good group of citizens from
allover was needed if study was conducted He also expres

sed concern about the.funding for study

Councilor Deines .said he was not prepared to vote that evening
given .the introduction of new resolution and amendments which
were being proposed at the last minute He suggested that
time be set after which no more additions would be considered
and then make final decision

Councilor Bonner withdrew his Resolution No 83407 from con
sideration and indicated support for Resolution NO 83421

Councilor Hansen said he supported Resolution No 83421 and if
it was adopted there was no reason to consider his Resolution
No .83409 or any of the other resolutions proposed

Motion to Councilor Kafoury moved to substitute
Substitute Resolution No 83415 for Resolution No

83421 Councilor Williamson seconded the
motion

Councilor Kafoury said the problem with Resolution No 83421
was that it assumed takeover of TnMet which she couldnt
support and believedthat the general study propose6 by the
Metropolitan Citizens League was the more appropriate step to
take

Councilor Keiley said she agreed with Councilor Kafoury She
said she believed the legislation provided forMetro operatingTnMet but that merged operations should only occur.when it
was in the best interests of the region

Councilor Van Bergen stated he was opposed to ResolütionNo
83421 He said he was disturbed that the resolution was
introduced only that evening with seven Councilors sponsoring
it
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Councilor Etlinger stated the intent of Resolution No 83421
was very simpleaffirming the states policy to provide for
the consolidation of regional governments and establish an
elected governing body He said the do nothing position
would changestate policy and turn the clock back He said
study should occur which would look at Metros future struc
ture funding and other functional issues but was separate
issue than the TnMet issue

Councilor Williamson said he had been Chair of JPACT for 41/2
years and that transportation was one of the areas where Metro
had performed well He expressed concern that any action on
TnMet take over might hinder Metros relationship with the
jurisdictions in the region He said he was opposed to
Resolution No 83421 but could support broad based study
which looked at Metros functions including TnMet. He said
Metros trackrecord indicated it was not ready to take over
TnMet
Councilór Waker said the issue was simplethat TnMet was an
agency whichused tax dollars to provide services and citizens
should have the choice of who should spend those tax dollars
He said he would vote for Resolution No 83421 when the oppor
tunity arose He then read into the record letter from State
Representative Delna Jones which summarized the results of
survey of the Washington County legislatIve delegation regard
ing the TnMet and Metro relationship copy of the letter is
attached to the agnda of the meeting

Councilor Kirkpatrick commented that the question before the
Council was probably the toughest the Council had faced She
said she believed philosophically that Metro should run
TnMet but not at this time She said whatever the decision
was that.it should be clear indication of Metros philosophy
and they should work toward its achievement

Mr.Gustafson said he supported Resolution No 83421 based on
two understandings that it was the intent of the majority
of the Council to conduct review of the Metro/TnMet rela
tionship and that the door be left openfor TnMet or
other groups to influence how the process was undertaken to
review the relationship He pointed out that Resolve No in
Resolution No 83421 could be misinterpreted arid that it was
his interpretation that it was statement of support of state
policy to eventually without time certain have the transit
operation under an elected board He said he still supported
the Metropolitan Citizens League proposal because it would not
only study the TnMet issue but other Metro relatedissues as
well
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Vote The vote on the motion to substitute Resolution No
83421 with Resolution No 83415 resulted in

Ayes Councilors Etlinger Kafoury Kelley
Kirkpatrick and Williamson

Nays Councilors Banzer Bonner Hansen Oleson
Van Bergen and Waker

Absent Councilor Deines

I1otion failed

Presiding Officer Banzer said the orIginal motion to adopt
Resolution No 83421 was now before the Council for consider
ation

Motion to Councilor Kafoury moved to delete Resolve
Amend Nos 1E and from Resolution No 83421 and

substitute the following

That the Council of the Metropolitan
Service District will initiate review of
the Metro/TnMet relationship and will
encourage and provide opportunities for
participation in such review by all in
.terested citizens in the region

That the Council of the Metropolitan
ServiceDistrict directs the Presiding
Officer and the ExecutiveOfficer to meet
with TnMet officials and other interested
parties to invite their active participa
tion in such review and to submit
progress report to the Metro Council in 60
days

That the results of such review will
serve as the basis for developing
permanent organizational relationship
between Metro and TnMet

Cóuncilor Kirkpatrick seconded the motion

Councilor Kafoury said she proposed the amendments.because she
couldnt support the language in the existing resolution She
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said her amendments indicated that review was needed and
would encouarge that such review take place with input from
TnMet citizens and other interested groups and that the
review would form the basis for making further decisions about

permanent relationship between the organizations

Vote on The vote on the motion to amend Resolution
motion No 83421 resulted in
to amend

Ayes Councilors Kafoury Kelley
Kirkpatrick and Williamson.

Nays Councilors Banzer Bonner Etlinger
Hansen Oleson Van Bergen and Wakér

Absent Councilor Deines

Motion failed

Motion to Councilor Van Bergen moved that Resolution
Substitute No 83408 be subsituted for Resolution No

83421 Councilor Williamson seconded the
motion

Vote The vote on the motion to substitute Reso
lution No 83408 for Resolution No 83421
resulted in

Ayes Councilors Kirkpatrick Van Bergen
and Williamson

Nays Councilors Banzer Bonner Etlinger
Hansen Kafoury Kelley Oleson and
Waker

Absent Councilor Deines

Motion failed

Motion Councilor Oleson moved to eliminate debate and
vote on Resolution No a3421 Councilor Hansen
seconded the motion

Vote show of hands indicated that the motion failed
ayes and nays

Mr Gustaf son reiterated that the Council needed to be clear on
the intent of Resolution No 83421
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Presiding Officer Banzer said that as the Chair of the.Councll
her interpretation of the resolution was Resolve No
reiteration of state policy Resolve .No that the Execu
tive Officer and Presiding Officer are to begin cooperative
process to evaluate the relationship and report back to the
Council

She said if there was misinterpretation or confusion regard
ing the intent motion to amend was in order

There was there considerable Council discussion regarding the
intent of Resolves and of Resolution No 83421
Motion to Councilor Kirkpatrick moved to amend Resolution
Amend No 83421 by deleting Resolve No and substi

tuting the following language

.2 That the Metro Council intends to initiate
review of the TnMet and Metro relation

ship and conduct it in such manner that
all interested citizens have an opportunity
to participate

Councilor Kafoury seconded the motion

Vote The vote on the motion to amend Resolution No
83421 resulted in

Ayes Councilors Banzer Bonner Hansen
Kafoury Kelley .KirkpatrickOleson
and Williamson

Nays Councilors Etlinger Van Bergen and
Waker

Absent Councilor Deines.

Motion carried

Motion .to Councilor Kafoury moved to amend Resolve No
amend of Resolution No 83421 as follows

That the Metro Council supports in principle
the intent of current state policy with
respect to TnMet/Metro relationship.
that the transit operation in the Portland
metropolitan area should be under the gén
eral direction of the e1ectedMetroCojcjl

Councilor Kelley seconded the motion
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Vote The vote on the motion to amend Resolution 14o
83421 resulted in

Ayes Councilors Kafoury Kelley
Kirkpatrick and Williamson

Nays Councilors Banzer Bonner Etlinger
Hansen Oleson Van Bergen and Waker

Absent Councilor Deines

Motion failed

Motioni Councilor Oleson moved to call for the previous
question Councilór Bonner seconded

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Hansen
Kirkpatrick Oleson Van Bergen
Waker and Williamson

Nays Councilors Etlinger Kafoury and
Kelley

Absent Councilor Deines

Motion carried

Vote The.vote on the motion to adopt Resolution No
83421 as amended resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kirkpatrick Oleson and Waker

Nays Councilôrs Kafoury Kelley Van
Bergen and Williamson

Absent Councilor Deines

Motion carried Resolution adopted as amended

10 Committee Reports

Councilor 1irkpatrick announced there would be no Council
Coordinating Committee meeting in July
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Presiding Officer Banzer reminded Council members that the
second meeting of July would be held on Tuesday July 26th

There being no further business the meeting adjourned at 1030 p.m

Respectfully submitted

Everlee Flanigan
Clerk of the Council

0041C/3l3
ef



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

EXECUTIVE SESSION
SEPTEMBER 1983

Councilors Present Councilors Banzer Bonner .Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick Oleson Van Bergen and
Williamson

Councilors Absent Councilor Waker

Also Present Rick Gustafson Executive Officer

Staff Present Donald Carlson Andrew Jordan and Ray
Barker

An Executive Session of the Council of the Metropolitan Service
District was convened at 712 p.m under the provisions of ORS

192.161h for the purpose of discussing labor negotiations with
the Zoo Employees Union The Executive Session adjourned at 740
p.m

Written by Everlee Flanigan

0136 C/ 313



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

REGULAR MEETING
SEPTEMBER 1983

Councilors Present Councilors Banzer Bonner Deines
Etlinger Hansen KafouryKelley
Kirkpatrick Oleson Van Bergen and
Williamson

Councilors Absent Councilor Waker

Also Present Rick Gustafson Executive Officer

Staff Present Donald Carison Andrew Jordan Mark Brown
Ray Barker Dan LaGrande and Tom OConnor

regular meeting of the Council of the Metropolitan Service
District was called to order at 755 p.m by Presiding Officer
Banzer

Introductions

There were no introductions

Councilor Communications

Presiding Officer Banze said the issue of Council expenses and
guidelines had been tabled by 42 vote at the Council Coordi
nating Committee meeting She said since that meeting
Councilors.Kirkpatrick and Kafoury had prepared resolution
and proposed guidelines for Councilor expenditures for Council
consideration that evening She suggested inlieu of
considering the resolution that night that the proposed
guidelines be referred to the Council Coordinating Committee
for special meeting and that the full Council deliberate on
the issue at their first meeting in October

Councilors Kafoury and Kirkpatrick indicated that they prefer
red that the Council as whole discuss the proposed guidelines

Presiding Officer Banzer suggested thata special Council meet
ing be held on September 29th prior to the regular Council
meeting to discuss the guidelines She indicated that since
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Councilor Waker was out of town and had expressed an interet
in participating in the discussion that the Council should
wait until all members could be present

Councilor Oleson stated he preferred to have the issue dis
cussed initially by the Council Coordinating Committee

There was then Council discussion on the preferredway to
handle the issue majority of the members agreed that

specialmeeting of.the Council should be held on September 29th
at 500 p.m and that the proposal by Councilors Kafoury and

Kirkpatrick as well as the existing administrative guidelines
be used as the .basis for discussion

Executive Officer Communications

There were no Executive Officer Communications

Written Communications to Council on NonAgenda Items

There were no written communications to Council on nonagenda
items

Citizen Communications to Council on NonAgenda Items

There were no citizen communications to Council on nonagenda
items

Consent Agenda

The Consent Agenda consisted of the following item

6.1 Minutes of the meetings of August 1983

Motion Councilor Deines moved adoption of the Consent
Agenda Councilor Williamson seconded the motion

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Kafoury Kelley Kirkpatrick
Oleson Van Bergen and Williamson

Nays None
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Absent Councilors Hansen and Waker

Motion carried

7.1 Ordinance No 83160 amending the Metro Urban Growth Boundary
in Clackamas County for Contested Case No 821 Second Read
ing

The ordinance was read second time by title only..

Mark Brown Development Services Planner reported therehad
been no new information received since the first reading of the
ordinance

Vote The vote on the motion made byCouncilors Deines and
Kafoury on August 25 1983 to adopt Ordinance No
83160 resulted in

Ayes Councilors .Banzer Bonner Deiries
Etlinger Hansen Kafôury Kelley
Kirkpatrick Oleson Van Bergen and
Williamson

Nays None

Absent Councilor Waker

Motion carried Ordinance adapted

Councilor Williamson noted that he had to leave early and wanted to
inform Council members of Special JPACT meeting to be held on
Wednesday September 14 1983 at 730 p.m for the purpose ofcon
sidering ODOTs.Sixyeär Plan

8.1 Future Funding

Rick Gustafson Executive Officer presented memo regardingLongRange Financial Policies or Metro copy of the memo
is attached to the agenda of the meeting He outlined four
recommended longrange goals for funding sources for general
government local assistance support services and direct
operations as follows

General Governmenta goal to finance general governmentactivities with general tax source.and make the general
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government functions fully selfsupporting through their
own source of revenue

Local Assistancea goal to finance local assistance
activities through funds obtained directly from local
governments that receive the services

Support Servicesa goal to establish support.services on
feeforservice basis charged to the user of the cen

trally provided service

Direct Operationsa policy that all direct operations
obtain their own financing based on available revenue
sources He said this policy already existed for the Zoo
and Solid Waste operations and was proposed to be applied
to.all future direct operations of Metro

He said he was not recommending that the Council adopt these
particular goals at this meeting but hoped that after further
discussion on future funding options the Council would adopt
longrange financial policies

Donald Carison Deputy Executive Officer presented his memo of
September 1983 entitled FiveYear Projections for the
General Fund attached to the agenda of the meeting He out
lined the assumptions behind the projections for the general
government support services and local assistance functions as
follows

The current General Fund activities and level of service
would be continued as well as the current organizational
structure

4% annual growth rate for inflation for all expendi
tures except or the Data Resource Center DRCs five year
projections for support service activities increase on an
average of 6.8% per year and for local assistance activi
ties 17% per year

The projected allocations for interfund transfers Plan
ning Zoo andSolid Waste to pay for support service
costs were based on the 198384costallocation plan

General government will assume share of support service
costs beginning in FY 198586 based upon an analysis Of
the FY 198384 cost allocation plan General governments
allocation includes an appropriate share of Finance
Administration and Public Affairs costs plus general costs
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such as Boundary Commission dues NARC dues and election
expenses The 198384 amount was projected forward with
annual 4% increases

general tax source will be found starting 198586 to
fund general government direct costs as well as indirect
costs for support services

Revenue from local governments wilibe received startingin 198586 at reduced level to fund local assistance
activities

He then described the activities associated with each of the
three functions and detailed the funding projections

Councilor Kafoury requested that when the funding options for
general tax was prepared strategies and timing needs for each
option be included in the report

Councilor Bonner Suggested that an option which should be
considered was one that tied general government and supportservices to operating revenues solid waste zoo and overhead
from federalgrants rather than to general tax He said
that option would use transfers for general government and
support services expenditures instead of general tax He
said it wasnt an easy choice to either assess the taxpayer or
the garbage hauler and zoo patron

Councilor Kirkpatrick said the choice didnt yet need to be
made Shesaid when the options paper was presented theywould then have to decide which financing option they wanted to
pursue

Councilor Etlinger said without fiveyear operation plan for
Metro he couldnt support any general government funding
options

Councilor Kafoury said that she had done lot of thinkingabout the purpose of Metro and that the question which should
be asked was not what was the purpose of Metro but what was
the purpose of regional government She said Metro was not
regional governrnent.it was metropolitan service district and
so defined by statute She said what was needed wasthe participation of the people in the region to wrestle with the issue
of regional government and how services fit into that

Mr Gustafson concluded that he would be meeting with each of
the members of the Council regarding the proposed policies and
to gather thoughts they might have regarding Future Funding
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8.2 Special Legislative Session

Tom OConnor Legislative Liaison presented his memorandum
regarding the 1983 Special Legislative Session attached to the
agenda of the meeting which outlined tax reform package by
Governor Atiyeh and Senator Fadeley as well as proposal by
the Local Government/Business Coalition He said his recommen
dation was that the Metro Council oppose the Atiyeh/Fadeley
package and support the proposal by the Local Government
Business Coalition

Couricilor Kirkpatrick asked why Mr OConnor needed the Metro
Council to take position Mr OConnor responded that it was
important to be able to respond when legislator asked him
what was Metros position

Motion Councilôr.Kirkpatrick moved that the Metro Council go
on record as opposed to the Atiyeh/Fadeley proposal
because of what it would do to Metros Zooand Solid
Waste activities Councilor Kafoury seconded the
motion

Vote The vote on the motion resulted in

Ayes Councilors Bonner Deines Etlinger
Hansen Kafoury Kirkpatrick and Oleson

Nays None

Absent Councilors Banzer Kelley Van Bergen
Waker and Williamson

Motion carried

Motion Councilor Bonner moved that the Metro Council support
package which would include sales tax but have

net tax reduction Councilor Deines seconded the
niotiön

Councilor Et.linger argued that the Council had not talked to
their constituents that they should take position they could
defend and should not open themselves politically to taking
sides on the issue

Councilor Bonner withdrew his motion

Councilor Kirkpatrick said she could not support motion as
suggested because it was important that they deal with pro
posals as they related to Metro business She said they needed
to look at proposals as they were made and react to them as
they affected the zoo and solid waste activities
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Councilors Oleson and Hansen commented that they supported MrOConnors recommendation to support the Local GovernmentBusiness Coalitionproposai

Committee Reports

Councilor Hansen noted that the Regional Services Committee
would meet on Tuesday September 13th

Councilor Kafoury noted that the Regional Development Committee
would meet on Monday September 12th

There being no further business the meeting adjourned at 940 p.m

Respectfully submitted

udLL tG%
Everlee Flanigan
Clerk of the Council

0098 C/3 13
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MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

SPECIAL MEETING
SEPTEMBER 29 1983

Councilors Present Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Ke.ley
Kirkpatrick Oleson Van Bergen Waker
and Williamson

Also Present Rick Gustafson Executive Officer

Staff Present Andrew Jordan RayBarker and Dan LaGrande

special meeting of the Council of the Metropolitan Service Dis
trict was called to order at 516 p.m by Presiding Officer Banzer
for the purpose of discussing Guidelines for Council Expenditures

She stated resolution introduced by Councilors Kirkpatrick and

Kafoury along with an Exhibit outlining proposed guidelines had
been distributedprevious to the meeting She also indicated that
new Exhibit had.been prepared and distributed as the result of

meeting with Executive Officer Gustafson Councilors Kirkpatrick
Oleson and herself She said the new Exhibit would be used as the
basis for the discussion copy of the exhibit is attached to the

agenda of the meeting

COUNCILOR PER DIEM

Proposed Guidelines

Each Councilor is authorized to receive up to $2160 72
meetings per year each fiscal year in per diem from the
Council Per Diem account

Per diem shall be paid at rate of $30 per meeting up
to six meetings per month

çounäilor Kirkpatrick stated that inserting 72 meetings per year
in place of up to six meetings per month as originally proposed
would allow Councilors to receive per diem for meetings in excess of
six per month For example she said during the budget process
more-than six meetings month were usually held She said the in
tent of the change in No was to delete the words up to six

meetings per month from No
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Councilor Hansen suggested that the number of meetings be limited to

36 meetings per half year He said this would allow new councilor

arriving in January to receive half the allocation

Councilor Williamson proposed that No be amended to read as

follows Each Coundilor is authorized to receive up to $2160 36
meetings per onehalf year i.e JuneDecember/JanuaryJune each

fiscal year in per diem from the Council Per Diem Account

consenus of the Council agreed with the change suggested by
Councilor Williamson

Proposed Guideline

3. Per diem shall be authorized for attendance at regular and

special Council meetings and regular and special Council
committee and task force meetings to which Council has

been assigned by the Council Per diem may also be col
lected for attendance at Council committee task
force meeting which Councilor has been invited in

writing to attend by the Chair of that committee or task

force or function approved in writing by the Presiding
Officer or Chair of Committee

Councilor Waker said the business of Metro was not justcónducted at

the Metro offices and that meetings with other officials were just

as valuable to their constituents He said he preferred that the

individual Councilors have the prerogative to determine the use of

per diem for any meeting they attend

Councilor Kafoury clarified that meetings outside Metro were allow
able under the proposed guideline if Councilor had been invited in

writing toattend by the appropriate officer of theCouncil

Councilor Kelley expressed concern that the language prohibited
Councliors from receivingper diem for attending committeemeetingS
they were not assigned to unless written approval had been
received She argued that if an issue was germane to Councilors
district they should not have to get permission to attend meeting
to get information She said they should be able tomake the judge
ment on which meetings to receive per diem

Councilor Kirkpatrick said the language in the first sentence had

been proposed by CouncilorDeines in 1981 and was intended to

strengthen the committee system

Councilor Williamson..stated that attendance at meetings of the body
was the only type of meeting for whichper.diem should be received
He said the organization may be open to criticism if per diem was

claimed for any meeting they attended
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Presiding Officer Banzer stated the .state statute was vague in its
definition of meetings and that she believed when the agency was
established per diem was intended as äompensation for their work

Motion Councilor Bonner moved to amend No second sen
tence to read as follows Per diem may also be
collected for attendance at Council committee.task
force meeting or function approved by the Presiding
Officer .5

Councilor Hansen seconded the motion

Councilor Kafoury urged that the Counciloppose the motion because
there was public need for documentation of their activities and

charges against the per diem and expense accounts She said the

Accounting Division needed to have clear direction about what was
allowed and not allowed

Councilor Bonner said they already provided the documentation when

they submitted their statements for reimbursement and they would
continue to do that with the Presiding Officer approving the re
quests for reimbursement

Motion to Councilor Kelley moved to amend the main motion
amend to delete the following words from the first

sentence of No to which Councilor has
been assigned by the Council

Councilor Bonner accepted the proposâlas
friendly amendment to the main motion.

Councilor Kafoury noted that thechanges being proposed would make
the guidelines less clear than the original Deines guidelines

Councilor Banzer stated that the two sentences of No would be
voted on separately

Vote The vote on the motion to amend sentence one of No
resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kelley Oleson and Waker

Nays Councilors Kafoury Kirkpatrick Van
Bergen and Williamson

Motion carried
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Vote The vote on the motion to amend sentence two of No
resulted in

Ayes CouncilorsBanzer Bonner Etlingér
Hansen Oleson andWaker

Nays Councilors Kafoury Kirkpatrick Van
Bergen and Williamson

Abstention Councilors Deines and Kelley

Motion failed

Councilor Kelley said in order to clarify the second sentence in

light of the motion which had carried the words at Council com
mittee should be deleted

Motion CouncilorKelley moved that sentence two of No be
amended to read as follows

Per diem may also be collected for attendance at
task force meeting or function approved by the Presi
ding Officer

Councilor Etlinger seconded the motion

Councilor Van Bergen said when he came on board as member of the
Council he was amazed there was per diem at all He said his only
expectation was to be reimbursed for outofpocket expenses He

suggested that if Councilors expected compensation they should
receive monthly stipend of $180 for those who wanted it. and that
would takecare of the pressure on the staff to try to figure out
what was authorized.and what was not

Andrew Jordan Legal Counsel pointed out that the statute did not
permit stipend for the Councilors

Vote The vote on the motion to amend sentence two of No
resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kelley Oleson and Waker

Nays Councilors Deines Kafoury Kirkpatrick
Van Bergen and Williamson

Motion carried
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Proposed Guideline

Payments within these limits shall be authorized by the
fiscal officer of the Metropolitan Service District

Motion Councilor Etlinger moved to amend No to substitute
Presiding Officer for fiscal officer Councilor
Bonner seconded the motion

Councilor Deines said he disagreed with the motion He said.that
was the worst thing they could do audit wise was to have someone
authorizing thingswho was themselvesa participant He said the

Presiding Officer should not be in the position of authorizing pay
ments for themseif

Councilor Kirkpatrick said the intent of No 4.was to clarify the
role of the Presiding Officerthat the PresidIng Officer was not an
administrative person

Councilor .Boñner asked what the fiscalofficer would do if the
Presiding Officer approved the attendance at meetings Councilor
Deines responded that he interpreted it to mean the fiscal officer
would check for the necessary documentation

Councilors Etlinger and Bonner withdrew the motionandsecond

COUNCILOR EXPENSES

Proposed Guideline

Each Councilor is authorized to receive up to $i500 each
fiscal year as reimbursement for authorized expenses in
curred for necessary Councilrelated activities

There were no amendments to this guideline

Proposed Guideline

Each request for reimbursement must be accompanied by sup
porting documentation which shall include the nature and
purpose of the activity the names and titles of all per
sons for whom the expense was incurred duration of
the activity and receipts justifying the expense as re
quired by the Internal Revenue Service reimbursement
shall be authorized for any expense submitted without the
aboverequired documentation Any deviation of this re
quirement such as lost receipts will.reguire written
explanation and approval by the Presiding Officer or
Council Coordinating Committee before any reimbursement
will be made
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Councilor Kirkpatrick stated that the intent of the proposed
language was to set up procedure to allow for reimbursement of an

expense if receipt were lost She said she believed it was appro
priate that approval for such reimbursement in excess of $10.00 be
determined by the Council Coordinating Committee

Motion Councilor Kirkpatrick moved that No be amended to
read as follows

Each request for reimbursement must be accompanied by
supporting documentation which shall include the
nature and purpose of the activity the names and
titles of all persons for whom the expense was incur
red and receipts justifying the expense as required
by the Internal Revue Service An deviation of this
requirement such as lost receipts will require
written explanation and approval by the Council
Coordinating Committee before any reimbursement will
be made

Councilor Kafoury seconded the motion

Councilor Bonner noted thatif receipt was lost the IRS wouldnt
allow the expense Councilor Kirkpatrick said the originally pro
posed language would not have allowd reimbursement if there were no
receipt She said she would withdraw her motion if there was sup
port for the original language Councilor Bonner said he would
second such motion

Councilors Kirkpatrickand Kafoury withdrew their motion and second

Motion Councilor Kafoury moved to amend No to réad.as
follows

Each request for reimbursement mustbe accompanied by
supporting documentation which shall include the
nature and purpose of the activity the names and
titles of all persons for whom the expense was incur
red and receipts justifying the expense as required
by the Internal Revenue Service No reimbursement
shall be authorized for any expense submitted without
the aboverequired documentation

Councilor Bonner seconded the motion

Councilors Waker and Banzer argued that there maybe circumstances
where receipt was lost or stolen and theexpense should be reim
bursed without the receipt
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Councilor Kafoury Said the Accounting Department must have prope
justification in order to approve payment She said it was good
business practice to require receipts for reimbursement and the

should use good business practices when using public funds

Vote The vote on the motion to amend No resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick Van Bergen and Williamson

Nays Councilors Oleson and Waker

Motion carried

Proposed Guideline

In addition to necessary Councilrelated travel meals
and lodging expenses expenses may include

Advance reimbursement for specific expenses provided
that any advance reimbursement in excess of actual

expenses incurred shall be returned or shall be de
ducted from subsequent expense reimbursement requests

up to $200 per year for memberships in nonpartisan
community organizations

Expenses to publish and distribute Councilrelated
district newsletter provided that any such newslet
ter may not be mailed within 90 days of an election
in which Councilor is candidate and further pro-
vided that no Metropolitan Service District staff
shall assist in the productionand distribution of
such newsletter

Council businessrelated books publications and sub
scriptions

Meeting or conference registration feès and

Child care costs for Metro business with documenta
tion as outlined in No of this section including
duration of the activity.

Councilor Kirkpatrick said No was listing of authorized ex
pensés the Accounting Department would approve without any question
for Councilor Expense accounts She said as result of the meeting
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with Mr Gustafson Councilors Oleson and Banzer and herself they
moved child care from the unauthorized expenses list to the
authorized expense list She said the intent was to allow child
care costs for Metrorelated business

Councilor Etlinger said that he was concerned about the language in

Cc which would disallow the use of Metro staff in producing or
distributing newsletters He said if it was newsletter which was
about Metro business staff should be involved at least as far as
providing information proofing printing and distribution

Motion Councilor Hansen moved to adopt Section with an
amendment to to delete the following and
further provided that no Metropolitan Service
District Staff shall assist in the production and
distribution of such newsletter

Councilor Oleson seconded the motion

Councilor Hansen said the staff was protected inasmuch as any re
quest for assistance would have to be approved by the Executive
Officer under current policy He said he would not want to spend
tax dollarsfora Metrorelated newsletter and not be.áble to have
the staffs input as to its accuracy

Councilor Kafoury asked for an interpretation of Metro business as
it related to subsection

Presiding Officer Banzer responded that her interpretation was that
it was for the costs incurred in carrying out Metro business such

as meetings for which she would put in for per diem meetings she
was invited to as Metro Councilor or as the Presiding Officer
i.e goirg to the legislature and working on the TnMet legisla
tion. She said that for the last year and onehalf she had kept
log of both the days she had been at Metro and the meetings she had
attended She said she also had an expense book which listed the
duration of the activities and coincided with the expenses she had
submitted for child care costs

Councilor Kafoury said in reading it was still unclear and
undefined what Metro business was

Councilor Waker offered adefinition which would define Metro
business as any business that any Councilor believed was in the
best interest of the Metropolitan Service District and their con
stituents
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Councilor Deines said each Councilor would have different inteti
pretation of what Metro business was and that the issue needed to
be addressed He said he intended to address it by supporting lan
guage later in the guidelines which would not allow the Presiding
Officer to have call on any other funds than their own per diem

and expense aOcounts.

Motion Coüncilor Oleson moved the previous question and end
debate Councilor Hansen seconded the motion

Vote The vote on the motion resulted in

Ayes Councilors Banzer Deines Hansen Oleson
Van Bergen and Waker

Nays Councilors Bonner Etlinger Kafoury
Kelley Kirkpatrick and Williamson

Motion failed

CouncilorWilliamson said he personally did not feel that child care
costs should be paid for with public funds that they were per
sonal expense

Motion to Councilor Kirkpatrick moved to amend the main
amend motion to change the word business in to

meetings which would be consistent with the
.Councilor per diem language in No of the
Councilor Per Diem section

CouncilorKafoury seconded the motion

At this time the Council recessed for five minutes

Councilor Deines suggested that the word necessary be placed in
subsection before Metro business as further clarification
and definition of that subsection

Councilor Kirkpatrick noted that she had received letter from the
president of the Womens Political Caucas supporting the idea of

reimbursing child care costs but not for extensive use and that it
was important that .thepublic realize that it was not to be misused

Vote The vote on the motion to amend the main motion to
substitute the word meetings for business in
resulted in
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Ayes

Nays

Councilors Deines Kafoury Kirkpatrick
and Williamson

Councilors Banzer Bonner Etlinger
Hansen Kelley Oleson Van Bergen and

Waker

Motion to amend failed

Motion to

amend
Councilor Deines moved to amend the main motion
to add the word ttnecessaryfl before Metro busi
ness in subsection

Councilor Williamson seconded the motion

Vote The vote on the motion to amend the main motion
resulted in

Ayes

Nays

Councilors Banzer Bonner Deines
Etlinger Hansen Oleson Waker
Williamson

Councilors Kafoury Kirkpatrick and
Van Bergen

Absent .Councilor Kelley

Motion carried

Motion to

amend

Vote

Councilor.Williamson moved to amend the main
motion to change 90 days to 120 days in subsec
tion Councilor Hansen seconded the motion

The vote on the motion to amend the main motion
resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury
Kirkpatrick Oleson Van Bergen
Waker and Williamson

Nays None

Absent Councilor Kelley

Motion carried
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Vote The vote on the main motion as amended resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Oleson Van Bergen and
Waker

Nays Councilors Kafoury Kirkpatrick and
Williamson

Absent Councilor Kelley

Motion carried

Proposed Guideline

Reimbursement shall not be authorized for the following

AlOoholic beverages

or dry cleaning costs Parking tickets or
citations for traffic violations

tickets or citations for traffic viola
tions Contributions to political campaigns of any
kind

Child care costs

to political campaigns of any kind
Parking tickets or citations for traffic violations

Contributions to fundraising efforts of any kind

Home entertaining or other social funôtions or

h. Any other costs or purchases considered to be of
personal nature such as supplies for personal use

Councilor Kirkpatrick said the original intent of listing things
that were not authorized was simply to provide guidelines for the
Courtcilors She said if there were requests for reimbursement the

originallanguage would have required the Council Coordinating Com
mittees approval for reimbursement She asked that the Legal
Counsel identify those items which were clearly illegal

Mr Jordan responded as follows
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Alcoholic beverages clearly illegal
Laundry anddry cleaningwas borderlinethat if Councilor

spilled coffee on their clothing during Council meeting
there may be an argument for reimbursement

Parking.ticketsor citations for traffic violations clearly
illegal

Contributions to political campaigns of any kind clearly illegal
Contributions to fundraising efforts of any kindas long as the

fundraising effort had anything to do with Metrorelated
power it could be appropriate

Home entertaining or other social functionssocial functions were
probably illegal home entertaining might be legal if it was
related to Metro business

Any other costs or purchases considered to be of personal
nature clearly illegal

Motion Councjlor Kirkpatrick moved adoption of Section to
read as follows

Reimbursement shall not be authorized.for the follow
ing

Alcoholic beverages
Laundry or dry cleaning costs
Parking tickets or citations for traffic viola
tions
Contributions to political campaigns of any kind
Contributions.to fundraisingefforts of any
kind
Home entertaining or other social functions or
Any other costs or purchases considered to be of

personal nature such as supplies for personal
use

Councilor Kafoury seconded.the motion

Councilor Oleson said the list should only .include those items which
were clearly illegal He asked if there was statestatute pro
hibiting alcohol Mr Jordan responded there was no state statute
prohibiting but that the Council was bound to spend public funds
only on authorized.expenditures that is expenditures authorized by
statute and expenditures for public purpose He said if they had
to go to court on particular expenditure they would have to show
that it met the test of being authorized by state statute and that
it met with public purpose He said he didnt believe alcohol
could meet the test
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Motion to C0wfbr Oleson.moved to amend the main motthti

amend to list only those items which were clearly ii
legal

Parking tickets or citations for traffic viola
tions and Contributions to political campaigns
of any kind

Councilor Hansen seconded the motion

CouncilorKafoury said she was opposed to the amendment She said
it would signal to Councilors that it was permissible to buy alcohol
for the home and charge it to Metro that it was permissible to have

party in the home unspecified for whatpurpose and charge it to
Metro and permissible to purchase personal items and charge it to
Metro

Councilor Oleson responded that he did not agree with Councilor
Kafourys interpretation He said the underlying theme was they had
the public trust and an obligation to use good judgement He said
he resented trying to codify every possible circumstance

CouncilOr Kafoury countered that they were writing policy for even
tuality and for possible misinterpretation and misuse She urged
the Council to vote against the amendment

Vote The vote on the motion to amend resulted in

Ayes CouncilorsHansen Oleson and Waker

Nays Councilors Banzer Bonner Etlinger
Kafoury Kirkpatrick Van Bergen and
Williamson

Absent Councilors Deines and Keiley

Motion to amend failed

Motion to Councilor Bonner moved to amend the main motion
amend to list the following items

Parking tickets or citations for traffic
violations
Contributions to political campaigns of any
kind
Home entertaining or other social functions
Any other costs or purchases to be of
personal nature such as supplies for per
sonal use

Councilor Oleson seconded the motion
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Councilor Hansen asked if Councilor Banner would accept friendly
amendment to delete the word Home from Home entertaining and
other social functions Councilor Banner agreed to the friendly
añiendment

Councilor Etlinger commented that the list the Council approved
should be consistent with the guidelines for the staff He said
alcohol as well as other items were not reimbursable expense for
staff

Vote The vote on the motion to amend the main motion
resulted in

Ayes Councilors Banzer Banner Hansen
Oleson and Waker

Nays Councilors Etlinger Kafoury
Kirkpatrick Van Bergen and.
Williamson

Absent Councilors Deines and Kelley

Motion to amend failed

Motion to Councilor Etlinger moved to amend the main
amend motion to delete the word Home from

Councilor Hansen seconded

Councilor Van Bergen asked if home entertaining would be allàwed by
deleting home from Mr Jordan responded that no entertaining
home or otherwise would be allowed if the motion carried He said

dinner was entertainment but if it was coinàident to business it
was legitimate

Vote The vote on the motion to amend the main motion
resulted in

Ayes Councilors Banzer BonnerEtlinger
Hansen Kafoury Kirkpatrick Van Bergen
and Williamson

Nays Councilor Oleson

Absent Councilor Deines Kelley and Waker

Motion to amend carried
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Vote The vote on the main motion as amended resulted in

Ayes Councilors Banzer Bonner Et
Hansen Kafoury Kirkpatrick Oleson Van
Bergen and Williamson

Nays None

Absent Councilors Deines Kelley and Waker

Motion carried

Proposed Guideline

Payments within these limits shall be authorized by the
fiscal officer of the Metropolitan Service District
Other requests for documented Councilrelated business
must be approved by the Council Coordinating Committee or
Presiding Officer

Councilor Bonner saia that Couricilor Kelley had asked him to make
pitch on her behalf on No She was concerned that it appeared
that Councilor would have to make the expenditure and then docu
ment it and then go to the Council Coordinating Committee He said
she suggested that the second sentence be amended to delete the word
documented and substitute Metrorelated for Councilrelated

Motion Councilor Kirkpatrick moved adoption of Section as
follows

Payments within these limits shall be authorized by
the fiscal officer of the Metropolitan Service
District Other requests for Metrorelated btisiness
must approved by the Council Coordinating Corn
mitteé

Councilor Kafoury seconded

CouncilOr Etlinger argued that the Presiding Off ier should be the
authorized person instead of the Council Coordinating Committee to
approve the requests other than the Presiding Officers requests
which should go to the Council Coordinating Committee

Vote The vote on the motion to adopt Section resulted in

Ayes Councilors Banzer Bonner Hansen Kafoury
Kirkpatrick Van Bergen and Williamson

Nays Councilors Etlinger and Oleson
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Absent Councilors Deines Kelley and Waker

Motion carried

Inasmuch as the special meeting was running into the time scheduled
for the regular Council meeting the special meeting wasadjourned
at 740 p.m and an additional special meeting was scheduled for
530 p.m on October 1983 to consider the remainder of the guide
lines

Respectfully submitted

verlee Flanigan
Clerk of the Council

0137C/313



STAFF REPORT Agenda Item No 6.2

Meeting Date October 27 1983

CONSIDERATION OF RESOLUTION NO 83-432 SUBMITTING

THE REGIONAL WATER QUALITY MANAGEMENT PLAN TO THE

DEPARTMENT OF ENVIRONMENTAL QUALITY DEQ THE

GOVERNOR AND TO THE U.S ENVIRONMENTAL PROTECTION

AGENCY EPA FOR RECERTIFICATION

Date September 16 1983 Presented by Marion Hemphill

FACTUAL BACKGROUND AND ANALYSIS

The first element of the Areawide Water Quality Management Plan

called for under the Clean Water Act 1977 P.L 95217 was

adopted in October of 1980 when Council adopted the Regional Waste

Treatment Management Plan The inal element of the Plan was

adopted by Council Ordinance in February 1982 in the form of the

Regional Stormwater Management Plan Taken as whole the Plan and

its supporting technical documents represent comprehensive

strategy for sewer system development sewage treatment plant

siting drainage and stormwater management and water quality

maintenance in the Metro region

An ongoing requirement of the Act is that the Plan be

maintained as an accurate statement of the regions water quality

management problems and the short and longterm solutions to those

problems The Plan is used as the basis for allocating federal

funds for such things as sewers and sewerage treatment plants In

order to satisfy this requirement edera1 guidelines call for an

annual review and if necessary an annual update and amendment to

the Plan

The Plan was developed under he technical review of Council

appointed body of experts caliei the Water Resources Policy
Alternatives Committee WRPAC The WRPAC is composed of

individuals representing the cities of region the three counties
certain state agencies directly interested in water quality the

Corps of Engineers soil and water conservation districts sanitary

districts laymen representing the interests of the publicatlarge
and representatives of businesses and industries directly affected

by water quality management issues The Council has maintained

WRPAC as the advisory body on water quality management issues and to

facilitate the maintenance of the Plan

On September 14 1983 WRPAC held its annual meeting to review

the Plan and make its recommendations on recertification of the

Plan The conclusion of the review was that there were no



amendments or modifications to the Plan required this year vote
by quorum of the committee resulted in the unanimous
recommendation that the Metro Council request state and federal
recertification of the Plan without any new amendments

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of the attached
Resolution to submit the Areawide Water Quality Management Plan to
the DEQ the Governor and to the EPA for recertification

COMMITTEE CONSIDERATION AND RECOMMENDATION

On October 10 1983 the Regional Development Committee
recommended Council adoption of Resolution No 83432

MH/g
0018C/353
10/11/83



BEFORE THE COUNCIL OF THE
METROPOLIThN SERVICE DISTRICT

FOR THE PURPOSE OF SUBMITTING THE RESOLUTION NO 83-432
AREAW IDE WATER QUALITY MANAGEMENT
PLAN FOR RECERTIFICATION Introduced by the Regional

Development Committee

WHEREAS The Regional Waste Treatment Management Plan and

the Areawide Water Quality Management Plan must be recertified

annually to preserve the regions eligibility for federal sewerage

and water quality management assistance and

WHEREAS.The Water Resources Policy Alternatives Committee

of the Metropolitan Service District has reviewed the Plans and

found that no amendments or modifications are required in Fiscal

Year 1984 now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District shall

forward the Regional Waste Treatment Management Plan and the

Areawide Water Quality Management Plan to the Oregon Department of

Environmental Quality to the Governor of the State of Oregon and

to the U.S Environmental Protection Agency for recertification

ADOPTED by the Council of the Metropolitan Service District

this ______ day of _________ 1983

Presiding Officer

MH/ sr

0018C/353
09/21/83

RESOLUTION NO 83-432



STAFF REPORT Agenda Itn No 7.1

Meeting Date October 27 1983

CONSIDERATION ANT RECCMIENDATION OF THE DISPOSAL RATE

STRUCTURE TO BE CHARGED AT THE ST JOHNS LANDFILL AND
THE CLACKANAS TRANSFER AND RECYCLING CENTER

Date September 1983 Presented by EdStuhr

FACTUAL BACKGROUND AND ANALYSIS

The 1984 rate study for solid waste transfer and disposal has examined

the cost of operating the St Johns Landfill and the Clackamas Transfer and

Recycling Center Cn rate schedule was calculated in accordance with
Metro rate policy set last year Under that policy base rates are the

sane at both facilities The cost of operating cri is borne by all users

in the region by means of regional transfer charge and by CRC users

by neans of convenience charge which is added to CRC base rates In addition

to the rate schedule the study recaiTnended that the convenience charge be

changed as needed to acconplish flcxi control independent of the yearly rate

revision process

The study and schedule re presented to the Rate Beviei Carinittee for

recamndation The carinittee recaunded that the rate study be accepted

with the provision that the convenience charge not be alld to increase

during the year

The rate study and the recarmended rate schedule were presented to

the Metro Solid Waste Policy Alternatives Cartnittee Upon consideration of

the rate schedule sane members of the conmittee expressed dissatisfaction with

the regional transfer charge approach to funding CrRC Upon this basis
motion was made to reject the 1984 rate study The motion was defeated on

tie vote and the coninittee adjourned without rtaking either formal renren
dation or specific plans for further consideration of the matter

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recamtnends that the rate structure be adopted

as proposed in the 1984 Rate Study Additionally it js recommended
that RSC authorize the executive officer to analyze the rates for

considering adjusting the convenience charge to monitor flow

COMMITTEE CONSIDERATION AND RECOMMENDATION

The Regional Services Committee made no formal recommendation
on the proposal Staff was directed to develop alternatives to

the proposal
Effects on rates if commercial regional transfer charge
was not changed
Effects on rates if commercial convenience charge was not

changed
Effect on CTRC revenue requirements at tonnage rates from

650 to 800 tons per day in 50 ton steps

bl
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STAFF REPORT

The Regional Services Committee mec again on October 12

to consider proposed language in the rate ordinance which
would waive minimum charges for those bringing in rcycl
ables to CTRC and St Johns The committee recommended to

the council that the waiver be included for the public in
the 1984 rate ordinance provided that onehalf cubic yard
of acceptable material is recycled As recommended the

paragraph would read

The minimum charge for commercial vehicles shall be
for one ton of solid waste The minimum charge for private
trips shall be two and one-half cubic yards for pickup trucks
vans and trailers and two cibic yards for cars The minimum
charge for private trips shall be waived for any person de
livering one-half cubic yard or more of acceptable recyclable
materials Such persons shall be charged for the actual
mount of waste delivered at the extra yardage rate
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Section

INTRODUCTION

PURPOSE

This study has been conducted to determine the solid waste disposal
r.ates which will yield sufficient 1984 revenue to operate the
St Johns Landfill and the Clackamas Transfer Recycling Center
CTRC These facilities are operated by the Metropolitan Service
District Metro The disposal rates are reviewed and adjusted
annually to reflect changes in operating costs in accordance with
established budgeting principles

METHODOLOGY

Rate adjustments are determined by the following process

Determine historic solid waste quantities for the period
from July1982 through June 1983

Pràject solid waste quantities for calendar year 1984

Estimate costs related to each facility

Allocate costs to commercial and public users of the solid
waste system

Calculate disposal rates for commercial wastes public
wastes and vehicle tires

The balance of this study is arranged in this order
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Section

QUANTITIES OF SOLID WASTE

Metro assumed operation of the St Johns Landfill in North Portland
from the City of Portland in June 1980 Since the closure of

Rossmans Landfill in Oregon City in June 1983 St Johns is the

only general purpose landfill in the Portland Metropolitan area
About 72 percent of the solid waste generated in the Metro area is

disposed of at the St Johns Landfill

The CTRC was opened by Metro in April 1983 to make up part of the

loss of disposal capacity resulting from the closure of Rossmans
Landfill The CTRC receives solid waste from the southern portion
of thé.region Waste is loaded into large trailers for transport to

the St Johns Landfill The CTRCs operating capacity has been

limited by the Oregon City Planning Commission to 800 tons per day

HISTORIC QUANTITIES

St Johns Landfill

The monthly quantities of solid waste delivered toSt Johns
Landfill from July 1982 through June 1983 are shown in Table
21 The total amount of solid waste landfilled during
that period was 356619 tons which includes 49317 tons of

sludge These tonnage figures were determined from actual net

weights of conimercial vehicles and public transfer station drop

boxes as calculated and recorded by an automated computer
weighing system For convenience the public is charged on

volume basis rather than their vehicles being weighed in and

out as are commercial vehicles The public dumps into drop
boxes at transfer station Filled boxes are hauled to the

working area via the scale which records the weight for the

purpose of the operations contract payment This allows for an

accurate conversion from volume to weight The sludge

quantities were entirely comprised of treatedwastewater sludge
from the City of Portlands Columbia Boulevard Sewage Treatment
Plant The last sludge deliveries were in April 1983.

Clackamas Transfer Recyclinq Center and Rossmans Landfill

Rossmans Landfill which disposed .of about 50 percent of the

regions waste closed on June 10 1983 During the period
afterCTRC opened on April 11 until Jünel0.waste that

normally went to Rossinans was divided between the two
facilities Local commercial haulers and the public .used CTRC
and haulers from other parts of the region continued to use
Rossmans This enabled the landfill to be completed according
to approvedplans Waste delivered to CTRC was transferredto
the St Johns Landfill The amount of waste going to these two

sites during the last 12 months is presented in Table 22



This data will assist in projecting future waste flows
expected tobe delivered to the CTRC The quantities of waste
delivered to Rossinans by the public are estimated from the
number of trips based on an average load of 500 lbs./trip The
public quantities at CTRC during the three months operation are
based on the difference between tonnage transfered and meaSUred
commercial tonnage



TABLE 22

CLACKAMAS TRANSFER RECYCLING CENTER1
AND

ROSSMAN LANDFILL2

HISTORIC SOLID WASTE QUANTITIES

July

August

September

October

November

December

January

February

March

April

May

June

Total

COMMERCIAL
Rossmans CTRC

20531

21121

21128

18917

19393

20214

18586

17344

21269

15318 5274

15404 6501

4999 14357

214224 26132
tons tons

Trips3

4303

4282

4086

3809

3860

4070

3779

3571

4177

4030

4220

3914

48101

Rossman

3414

3182

2701

2353

1848

1834

2129

1922

2665

860

22908
tons

PUBLIC
CTRC

.0

2115

2733

2808

7656
tons

Trips3

12715

12000

10037

8908

6991

6866

7607

692
9518

8282

7174

7824

104844

CTRC began operating April 11 1983

Rossmans Landfill closed on June 10 1983 Total waste
landfilled during the previous 12 months was 237132

Total trips at both sites



TABLE 21

ST JOHNS LANDFILL

HISTORIC SOLID WASTE QUANTITIES

Coininerc ial
Tons

20655

25349

22250

20774

20381

25874

18602

17206

20279

18923

195i8

23076

252887

61753

Transfer
Tons from
CTRC

7389

9234

17165

33788

Public
Tons

1717

16 20

1671

1434

1079

1091
1505

1439

2100

2177

2544

2250

20627

49 744

Total
Tons

26297

31432

28674

27147

26580

34269

26023

23815

28169

30426

31296

42491

356 6l9

July 1982

August

September

October

November

December

January 1983

February

March

Apr ii

May

June 1983

Total Tons

Total Trips

Sludge
Tons

3925

4463

4753

4939

5120

7304

5916

5170

5790

1937

49 317



PROJECTED QUANTITIES

The total amount of waste generated in the Metro region during
FY 198283 was about 745000 tons Based on an analysis of recent
regional flows it is reasonable to expect that the improving
economy will increase the waste flow tO 755000 tons It is

estimated based on historic records that of the total waste to be

disposed of at landfills 86% or 649300 tons will be delivered by
commercial haulers The remaining 14% or 105700 tons will be

brought in by the public

The amount of waste disposed of at St Johns Landfill will increase

substantially because of the .Rossmans closure Projected
quantities are shown in Table 23 Of importance is the
amount of waste that is directly hauled to St Johns by haulers
rather than by transfer trailers via CTRC Direct haul is assumed

to increase by almost 52000 tons This waste was previously going
toRossmans

Projected.quanti.ties for CTRC are presented in Table 24
total of 216600 tons are projected to be delivered and processed at
CTRC The amount brought in by commercial haulers is 182400 which
is less than went to Rossmans and CTRC last year See Table 22

The.public quantities.are based on the actual weight data at

CTRC projected for one year



PROJECTED

TABLE 23

ST JOHNS LANDFILL

SOLID WASTE QUANTITIES

1984

January

February

March

April

May

June

July

August

September

October

November

December

Total Tons

Total Trips

Transfer
Commercial Tons from Public Total
Tons CTRC Tons Tons

23870 16940 1520 42330

23430 16630 1500 41560

26360 18700 1680 46740

25430 18050 1620 45100

25760 18280 1640 45680

26410 .18740 1690 46840

27420 19450 1750 48620

26250 18640 1680 46570

26530 18840 1690 47060

25320 17970 1620 44910

23270 16520 1490 41280

25140 17840 1600 44580

305190 216600 19480 541
61340 54290



TABLE 24

CLACKAMAS TRANSFER RECYCLING CENTER

PROJECTED SOLID WASTE QUANTITIES

1984

January

February

March

April

May

June

July

August

September

October

November

December

Total Tons

Total Trips

Total Transfer Trips

Commercial
Tons

14260

14000

15750

15200

15400

15780

16390

15700

15860

15130

13910

15020

182400

36660

at 24 tons per trip

Public
Tons

2680

2630

2950

2850

2880

2960

3060

2940

2980

2840

2610

2820

34200

95316

Total
Transfer
Tons

16940

16630

18700

18050

18280

18740

19450

18640

18840

17970

16520

17840

216600

131976

9025



Section

EXPENDITURES AND OTHER COST FACTORS

ST JOHNS LANDFILL EXPENDITURES

Theexpenditures relating to the St Johns Landfill are summarized
in Table 33 15 The following paragraphs discuss each type of
expenditure

Operation Contract

Disposal Expense

Genstar Conservation Systems Inc through bid process was
awarded fiveyear contract to operate the St Johns Landfill
by Metro in June 1980 Genstar performs most of the refuse
handling tasks including the operation of the public transfer
station and the commercial dumping area The determination of
payment to Genstar is based on variable scale of per ton
disposal rates As the volume of waste handled increases the
cost per ton generally decreases Conversely lower disposal
volumes entail higher disposal rates

The Genstar Conservation Systems Inc operations contract
disposal cost for 1984 is projected to be $3457320 see Table31 11 The operations contract is adjusted annually on
October to reflect inflationary effects Based on trends of
the index used adjustments of8% in October 1983 and 8% in
October 1984 have been projected

10



TABLE 31

ST JOHNS LANDFILL

OPERATIONS CONTRACT

PROJECTED DISPOSAL COSTS

Total
Tons

____ Disposal ________

42 330

41560

46740

45100

45680

46840

48620

46570

47060

44910

41280

.44580 ____

541270

Includes projected 8% increase in operations contract

1984

January

February

March

Apr ii

May

June

July

August

September

October

November

December

Disposal
Rate
Per Ton

6.47

.6.56

.6.16

.6.23

6.23

6.16

6.03

6.16

6.10

6.81

7.08

6.81

Disposal
Cost

273875

272634

87918

280973

284586

288534

293178

286871

287066

305835

292262

303590

3457320

11



Final Improvements

It is expected that by January 1984 the final cover will be

completed in subarea and approximately 14 acres of subarea
During the period covered by this rate study the balance

of subarea representing 40 acres will receive final cover
seeding and final road improvements Based on the contract
pricesto perform this work the total expenditures will be
$1050000 The fund balance at end of 1983 is estimated to be
$530000 which ircludes $190000 obtained from the City of
Portland Therefore thebalance of $520500 needs to be
recovered through rates in 1984.

Total Expenditures 1984 $1050500
Final COver Fund Balance 530000

Total Revenue Requirements 520500

Other Expenses

Land Lease

Metro leases the land for the St Johns Landfill from the

City of Portland Currently Metro and the City are
revising the lease payment as per our agreement For the

purpose of establishing the rates the lease payments for
1984 are estimated to total $227400 This represents an
increase of 15%

Environmental Control Sinking Funds

Two sinking funds have been established to accumulate
reserve funds during the remaining operating life of the
landfill Their purpose is to finance postclosure
expenditures at the landfill site The Annual Maintenanôe
fund will be used for grading compacting and reseeding
portions of the landfill after its anticipated closure in

1988 The Perpetual Maintenance fund will be used for the

operation and maintenance of leachate pretreatment
equipment and for the transportation of leachate ef fluent
to the City of Portland wastewater treatment plant

The sinking fund contributionsare calculated to provide
sufficient resources over the period that the maintenance
will be required and are unchanged fromlast year The
Annual Maintenancefund payment of $51800 will ensure
that enough will be available to meet costs over the life
of the activity 19871992 The costs are expected to
rise from $51000 in 1987 to $81000 in 1992 The

Perpetual Maintenance fund payment of $120000 will
provide enough resources to support expenditures rising
from $32000 in 1989 to $163000 in the year 2004

12



Debt Service

Metro has longterm loan/grant agreement with the State
of Oregon Department of Environmental Quality for St
Johns capital improvements The terms of the loan
contract require two payments in 1984 one onApril aii
one on October The total 1984payment is $209940
The proceeds from this loan were used to offset the cost
of constructing the landfill expansion area gatehouse
public vehicle transfer station and related engineering
fees Until the expansion area comes into use in

approximately May 1984 its portion of the debt service
will be paid by user fees The amount to be recovered by
rates therefore is $198480

General Fund Transfer

This expenditure is to cover Metro and Solid Waste
Department expenses which support operations at the
St Johns Landfill Overhead services include personnel
time and materials provided by other divisions or
departments including accounting personnel printing
word processing and generaladministration The cost of
these services in 1984 is estimated to .be $97520

Contractual Services

Professional services are expected to require $42400 in
1984 These include such services as site life update
periodic landfill inspection reports perimeter design
study engineering services land appraisals legal
services bridge inspections and other miscellaneous
consulting services

Metro Operating Costs

The St Johns gatehouse is operated by Metro
employees24 hours day They issue commercial and
public transaction receipts and perform commercial
acôounts receivable billing In addition to gatéhouse
operationssome staff activities can be assigned directly
tO St Johns These include administration of the
operations contract and the land lease contract with the
City of Portland water quality monitoring and operation
of the recycling center

Metro operating costs assigned to St Johns include
$220000 for personnel expenses $27000 for equipment
maintenance and repair $87100 for materials and services
and $7500 for capital acquisition The personnel
expenses include funds for three fulltime and three
parttime gatehouse attendants and partial funding of the
facilities supervisor operations manager and other
engineering technical and administrative support The

13



maintenance and repair funds will be applied to the
landfill access bridge the weighing system water
monitoring boat the expansion area janitorial services
and gatehouse equipment Materials and services expenses
include printing of transaction invoices automobile
expenses permits utilities telephone costs office
supplies data processing and insurance The capital
funds will be applied to weighing and billing system
improvements

In addition DEQ will be establishing fee to be paid by
St Johns as result of this past legislative session
The fees will cover monitoring and inspection cost Fees
are estimated to be $5000 for six months This fee
schedule will not be levied until July 1984

Contingency

In order to protect the level of service at the St Johns
Landfill from unforeseeable changes in its operating
environment an amount equal to 6% of revenue needs is set
aside Risks which this is intended to protect against
include possible changes in compliance regulations that
would require substantial improvements or modifications to
the site damage to the site or facilities or reduction
in waste volumnes which would increase the unit cost of
the solid waste disposal contract

14



TABLE 3-3

Operations Contract

ST JOHNS LANDFILL

PROJECTED 1984 EXPENDITURES

Disposal Expense
Final Improvements

Subtotal

$3457 320
520500

$3977820

Land Lease 227400

Environmental Control
Sinking Funds

Annual Maintenance
Perpetual Maintenance

Subtotal

$51800
120000

171800

Maintenance Repair
Materials Services
DEQ Fees

Capital Outlay

Subtotal

198480

.97520

37.30

42400

Contingency

Total Expenditures

300000

$5365750

Debt Service

General Fund Transfer S.W Overhead

Recycling

Contractual Services

Metro Operating Cost
Personnel 220000

27000
87100
5000
7500

346600

15



CLACKAMAS TRANSFER RECYCLING CENTER EXPENDITURES

The expenditures relating to the CTRC are summarized in Table 35
20 The following paragraphs disàuss each type of expenditure

Operating.Contract

Genstar Conservation Systems Inc was awarded the CTRC
operations contract by Metro in July 1982 Genstar operates
the transfer station and transfers the collected waste to the
St Johns Landfill and operates the CTRC The determination
of payment to Genstar is based on variable scale of per ton
transfer rates As the volume of waste increases the cost per
ton decreases Conversely lower transfer volumes entail

higher transfer rates

The Genstar Conservation Systems Inc operations contract cost
for CTRC is projected to be $1671850 in 1984 see Table 34

17 The operations contract is adjusted annually on
April to.reflect inflationary effects Based on trends of
the index used an adjustment of 8% in 1984 has been projected

16



TABLE 3-4

Clackamas Transfer Recycling Center

Operating Contract

Transfer costs

1984

Január

February

March

April

May

June

July

August

September

October

November

December

Total
Transfer
Tons

16940

16630

18700

18050

18280

18740

19450

18640

18840

17970

16520

17840

216600

Transfer
Rate
Per Ton

7.96

7.96

7.56

56

7.56

7.56

7.56

7.56

7.56

7.96

7.96

7.96

Transfer
Cost

134842

132375

141372

136457

138196

141674

147042

140917

142430

143041

131498

142006

$1671850

17



Other Expenses

Debt Service

Metro has longterm loan/grant agreement with the State
of Oregon Department of Environmental Quality for
preparation of the CTRC and Energy Recovery Facility site
and for construction of the CTRC facility. The terms of
the loan contract require two payments in 1984 one on
February and one on August The total 1984 payment is

$403139 The portion related to CTRC site development
and construction $258000 will be recovered by rates
The remainder will be recovered through user fees Site

devlopment costs were assessed on peracre basis CTRC
is developed on 3.2 acres of the 10.12acre site

General Fund Transfer

This expenditure is to cover Metro and Solid Waste
Department expenses which support operations at CTRC
Overhead services include personnel time and materials

provided by other divisions or departments including
accounting personnel printing word processing and
general administration The cost of these services in
1984 is estimated to be $97560

Metro Operating Costs

The CTRC gatehouse is operated by Metro employees 12 hours
day In addition to gatehouse operations.sonie staff

activities can be assigned directly to CTRC These
include administration of the operations contract and
operation of the recycling center

Metro operating costs assigned to CTRC include $112580
for personnel expenses $25140 for equipment maintenance
and repair $41070 formaterials and services añd.$4000
for capital acquisition The personnel expenses include
funds for one fulltime and two parttime gatehouse
attendants and partial funding of the facilities
supervisor operations manager and other engineering
technical and administrative support

DEQ fees will also be levied against the CTRC operation
However becaqse it is not landeill the fees are
expected to be substantially less $1000 for the
sixmonth period

Contingency

In order to protect the level of service at CTRC from
unforeseeablechanges in its operating environment an
amount equal to 4.5% of revenue needs is set aside Risks
which this is intended to protect against include possible

18



changes in compliance regulations that would require
substantial improvements or modifications to the facility
damage to the facility or an increase in waste flow that

would result in higher cost to transport to St Johns

19



TABLE 35

CLACKAMAS TRANSFER RECYCLING CENTER

PROJECTED 1984 EXPENDITURES

Operations Contract

Debt Service

General Fund Transfer S.W Overhead

Rebycling

Metro Operating Costs

Personnel
Maintenance Repairs
Materials Services
DEQFees
Capital Outlay

Subtotal

Contingency

Total Expenditures

$112580
25140
41070
1000
4000

$1671850

258000

97560

3500

183790

100000

$2314660

20



OTHER COST FACTORS

The preceeding sections described the expenditures which are covered
by disposal fees In addition to these.fees Metro imposes
regionwide user fee regionwide Regional Transfer Charge is
also collected to pay most of the cost of the CTRC Users of the
CTRC pay an additional convenience charge and outofstate users
of Metro solid waste facilities pay surcharge

User Fee

The user fee is collected at all solid waste facilities in the
Metro region Proceeds from the user fee are applied to debt
service and to fund solid waste programs at Metro No .new debt
has been incurred this year

OutofState Surcharge

The State of Oregon has provided support for Metros solid
waste activities through the State Pollution Control Fund The
State generates revenue for the Pollution Control Fund through
the sale of general obligation bonds The money from this fund
has been distributed to Metro in the form of 70% loan/30%
grant package The loan portions are.repaid with interest to
the State The grant money of which Metro has received
$2506530 to date is not repaid to the State Therefore the
State funds the grant portions It does this through income
tax collections

Metro received $583230 in grant money from the fund for
expansion at St Johns for the development of the Energy

Recovery Facility and CTRC site and for the construction of
CTRC If the State had not granted these funds Metro would
need to pay $280000 every year through 1987 to generate an
equivalent amount of capital From 1988 to 2001 the annual
amount would drop to about $190000 These estimates assume
the same retirement schedules and interest rates as the two
loan agreements When the $280000 annual amount is allocated
to the total volume to be received at Metro facilities during
1984 it can be determined that the State subsidizes each ton
by $0.54 This means that Oregon residents are actually
paying less through rates at Metro facilities than what.it
actually costs to dispose of the solid waste The States
grant money is subsidizing them Therefore users who
transport outofstate waste to Metro facilities are charged
$.54 per ton as an outofstate surcharge

21



Section

COST ALLOCATIONS

In order to calculate solid waste disposal rates it is necessary to
allocate the costs incurred by Metro to specific user classes
commercial and public in manner by which each user pays for as
much and only as much as is required to serve that user class

Costs that are incurred as function of volume.of waste handled
such as the disposal cost at the landfill are allocated according
to the volume contributed by each user class Other costs are
related to the number of vehicles handled They are allocated
according to the number of vehicle trips by each user Olass
Another group of costs can .be identified specifically to single
user and are allocated accordingly

In the following section costs to be met by rate revenue are
described for each of the Metro facilities The results are
summarized in terms of total dollars in Tables 42 and 45 24
and 27 and in terms of dollars per ton in Tables 43.and.46

25 and 28
ST JOHNS LANDFILL COST ALLOCATIONS

All of the projected expenses for St Johns Landfill are allocated
on the basis of tons received from each user class with the
exception of few.costs which can be isolated and directly
allocated to single user class The results are summarized in
Table 42 24

Of the 541270 tons expected at St Johns Landfill commercial
wastes comprise about 96 percent and public waste about percent
The expenses not directly allocated are apportioned by these
percentages

Metro operates public receiving area where all waste is dumped
into drop boxes and hauled to the working face of the dumping area
This receiving area is necessary both for safety and for
efficiency The cost of the public receiving area is projected to
be $115590 and is allocated exclusively to public users as is
$8285 in debt service for this facility

The weighing systemcosts of $44840 are allocated entirely to
commercial users

Recycling expenses are allocated directly to the public
Costs related to hauling the glass tin newspaper and other paper
boxes are recovered by marketing the recycled material The tire
box hauling costs are allocated according to the number and size of
tires see Table 41 23 The larger truck and heavy equipment
tires displace about the same volume in the tire box as four
passenger vehicle tires so the hauling àosts are allocated

22



accordingly Rims inside tires do not displace any more volume than
tire 9ffrim so hauling costs are not allocated to mounted rims

Disposal costs are allocated according to the tire disposal fees
charged by the processing facility

TABLE.4-l

ST. JOHNS LANDFILL
TIRE COST ALLOCATION

Car Car Truck Truck
Tires Rims Tires Rims Total

HaulingCosts $849 $111 $0 $960

Disposal Costs 375 210 150 735

Amounts to be
Recovered by Rates 849 375 321 150 1695

Quantity 3670 500 120 30 4320

Unit Cost 0.24 0.75 2.68 5.00

Unit Rate 0.25 0.75 2.75 5.00

23



TABLE 42

ST JOHNS LANDFILL

COST ALLOCATIONS IN DOLLARS

Operations Contract

Land Lease

Sinking Funds

Debt Service

Geni Fund Transfer

Recycling

Contract Services

Metro Operating Costs

Contingency

Total

Projected Tonnage

Bases

Commercial
Transfer

$3707741

218304

164928

182587

93619

Basis

.5

Tonnage 96%Comxnercja Transfer 4% Publià

Identified to single user all related to costto public

$115590 to public for transfer station expenses remainder by
tonnage

$8285 to public for transfer station debt service remainder
by tonnage

$44890 to cbmmercial transfer for weighing system costs
remainder.by tonnage

Public Total

$270079 $3977820

9096 227400

6812 171800

15893 .198480

3901 97520

3730 3730

40704

334532

288000

$5030 415

521790

1696

12068

12000

$335335

1948.0

42400

346600

300000

$5365750

541270
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TABLE 4-3

ST JOHNS LANDFILL

COST ALLOCATION IN DOLLARS PER TON

Operations Contract

Land Lease

Sinking Funds

Debt Service

Geni Fund Transfer

Recycling

Contract Service

Metro Operating Costs

Contingency

Total Cost per Ton

Commercial
Transfer

$7.10

0.42

0.32

0.35

0.18

0.08

0.64

0.55

$9.64

Public

$13.86

0.47

0.35

0.82

0.20.

0.19

0.09

0.62

0.62

j721l

.1 The costof service fee for the public is converted
per trip

to rate

25



CTRC COST ALLOCATIONS

The projected expenses at CTRC are allocated in variety of ways
The results are suinrnarized..in Table 45 27 The operations
contract and General fund transfer expenses are allocated according
to the relative tonnage of commercial and public wastes The
operations contract was bid on perton basjs and it is allocated
accordingly

The recycling expenses include hauling and disposal of vehicle
tires and are recovered by tire disposal rates see Table 44

TABLE 4-4

CLACKAMAS TRANSFER RECYCLING CENTER
TIRE COST ALLOCATION

Car Car Truck Truck
Tires Rims Tires Rims Total

Hauling Costs $5412 $0 $708 -$0 $6120

Disposal Costs 1125 630 450 2205

Amounts to be
Recovered by Rates 5412 1125 1338 450 832

Quantity 11010 1500 360 90 12960

Unit Cost 0.50 0.75 3.72 5.00

UnItRate 0.50 0.75 3.75 5.00

Since this facility is designed to accommodate large number of
vehicles at 21 dumping stalls the Debt Service for construction is
allocated based on the number of tripsby each user class. The
Metro operating costs are also allocated by number of trips because
the cost of the service provided e.g the gatehouseoperation is
more closely related to transactions than to tons Because the
public is expected tomake 95316 of the 131976 trips Table.24

made in 1984 they are allocated higher share of the costs

The commercial weighing system cost of $l8-760 is directly allocated
to commercial users
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TABLE 45

CLACKAMAS TRANSFER RECYCLING CENTER

COST ALLOCATION IN DOLLARS

Tonnage 84% commercial 16% public

Trips 28% commercial.72% public

I3entified to single user

$18760 to comxneráial for weighing system costs remainder by
trips

Bases

this number will be used in CTRC public rate calculation only
not in regional transfer charge calculation

Commercial Public Total1 Basis

Operations Contract $1404354 $267496 $1671859

Debt Service 72240 185760 258000

Geni Fund Transfer 81917 15603 97520

Recycling 3500 3500

Metro Operating Costs 64968 118822 183790

Contingency 84000 16000 100000

Total $1707479 $607181 $2314660

Projected Tonnage 182400 34200 216600
Projected Trips 36660 95316 131976
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TABLE 46

CLACKAMAS TRANSFER RECYCLING CENTER

COST ALLOCATION IN DOLLARS PER TON

Commercial Public

Operations Contract $7.69 7.82

Debt Service 0.40 5.43

Geni Fund Transfer 0.45 0.45

Recycling 0.10

Metro Operating Costs 0.36 3.47

Contingency 0.46 0.47

Total Cost per Ton $9.36 $17.75

These are the cost of service rates at CTRC
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Section

RATE COMPUTATIONS

Solid waste disposal rates for Metro facilities are determined in
series of steps designed to charge users in as equitable manner as
possible The calculations which follow express the Metro policy
that base rates at Metro facilities should be uniform and that the
operational cost of CTRC should be paid by all users in the region
Discussions wilibe presented in the following order for each rate
element commercial rates convenience charge Regional Transfer
Charge and public rates

Commercial Rates

The cmmercial rate at both facilities is calculated by
dividing the costs allocated to commercial users of theSt Johns facility Table 42 24 by the projected
commercial and transfer tonnage Table 23 first
two columns

Commercial

Net Revenue Requirement $5030415
Projected Waste Flow tons 521790
Uniform Rate $9.64

It has been recommended that the construction and
operation of the truck wash rack at CTRC be charged to all
Metro facility commercial users These costs estimated
at $15000 for operation and $15000 for debtservice for
each of five years would result in an increase to the
commercial rateof $0.06 per ton $9.70 per ton total

2. Convenience Charge

Users àf the CTRC facility are charged an extra fee in
recognition of the cost savings they realize by not being
required to transport their waste to St Johns For the
initial year of operation at CTRC the convenience charge
was $1.49 per ton In spite of the cost difference that
was created between CTRC and St Johns commercial flows
to CTRC have been substantially higher than predicted
This has increased the overall cost of disposing of the
areas solid waste and so has placed upward pressure on
disposal rates nd on the Regional Transfer Charge for
commercial users It is recommended that the convenience
charge at CRTC be raised to $2.25 per ton to adjust the
flow patterns between the Metro facilities to more
efficient balance It is also recommended that it be
made possible to raise or lower the convenience charge at
times independent of the yearly rate adjustment so that it
áan be effectively used as aflow control device as needed
to provide the lowest cost overall service
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Regional Transfer Charge see Table 5i 32

The Regional Transfer Charge is the means by which all
waste disposal facility users in the Metro region are
charged to pay equally for the operation of the CTRC The
debt service for the public portion of the CTRC is not
included in the costs to be recovered through the Regional
Transfer Charge nor is the convenience charge described
on the preceeding page

Net CTRC expenses identified to commercial and public
users are divided by the expected tonnage of waste to be
generated by each user class
Because of flOw restrictions anticipated last year
commercial flow was limited in the rate study These
restrictions have been lifted and an additional 80000
tons of commercial waste is expected at CTRC as result.
Therefore the Regional Transfer Charge for commercial
users is higher than last year and the Regional Transfer
Charge for public users is lower than last year
Public Rates

The public base rate at both Metro facilities is equal to
the net expenses assigned to the public at both Metro
facilities divided by the number of public trips made tO
those facilities

Calculation of the public base rate is described as
follows The net expenses assigned to the public are
those which remain after the amounts covered by the public
Regional Transfer Charge and the public convenience charge
are taken out The public convenience charge is then
added to the base rate to arrive at the CTRC public rate
While all rate calculations are done using tonnage as the
base units for the sake Of consisténcyratesfor the
public are administered in terms of trips The
translation from tons to trips has historically been based
on the assumption that it took four average trips for the
public todeliver one ton of waste More recent data
indicate atrend toward heavier loads and so fewer trips
per ton A.multiple of three trips per ton is now more
correct measure

Calculation of the public rates in accordance with the above
discussion follows

The net CTRC operating cost is calculated thus

Total CTRC Cost $607181Less Regional Transfer Chargé 349740
.1.34 261000 trips

Less Convenience Charge 71487
0.75 95316 trips

Net CTRC Operating Costs $185954
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The net CRTC cost is then combined with the cost of disposal and
divided by total public trips to derive the Metro public rate

St Johns Public Disposal $335335
CTRC Public Disposal 329688
Net CTRC Operating Costs 185954

Total Public Cost $850977

Divide by Public Trips 149606

Metro Public Rate average $5.68

The last step in the process is to recognize the revenue which will
come from charges for extra yards The result is recommended
public rate of $4.62 for cars and $5.37 for trucks
This is accomplished by reduOing the revenue to be generated
through public rates by the amount anticipated to come from extra
yardcharges $57730 and then reducing the average public rate
to meet the lower revenue needs Actual rates to be.charged
to the public are then set recognizing that about 90 percent
of public trips are by pickup or similar vehicle
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TABLE 5-1

REGIONAL TRANSFER CHARGE

CTRC Expenses

Less Pub1icDebt Service

Less Convenience Charge .2.25/ton

Net CTRC Expenses

Divide by Regional Tonnage/Trips

Regional Transfer Charge

Commercial

$1707479

410400

1297079

.649 300

$2.00 per ton

Public

$607181

185760

71500

349921

261000

$1.34 per trip
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Section

RECOMMENDED PATES commercial per

St Johns Landfill

Commerc ia

Public

$9.64 $1.68 $2.00 $13.32

CTRC

Cars
Cu yds

4.62 0.54

5.37

Extra Yards 2.31

User fees in the above recommendation are unchanged from 1983
following are the recommended tire disposal rates

St Johns CTRC

Car Tires $0.25 $0.50
Car Rims 0.75 0.75
Truck Tires 2.75 3.75
Truck Rims 5.00 5.00

ton public per trip

Base
Rate

User
Fee

Regional
Transfer
Chargé

Convenience
Charge

Total
Rate

Trucks etc.
21/2 cu yds

Extra Yards

Commercial

Public

Cars

Trucks etc

1.34 6.50

5.37 0.54 1.34 7.25

2.31 0.27 0.67 3.25

$19.64 $1.68 $2.00 $2.25 $15.57

4.62 0.54 1.34 0.75 7.25

0.54 1.34 0.75 8.00

0.27 0.67 0.35 3.60

The
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Section

FINANCIAL ANALYSIS

The purpose of this section is to demonstrate that given the
proposed rate structure and projected solid waste flows enoughrevenue will be generated to satisfy the requirements created byMetro facilities Ratederived revenues are generated by three
major mechanisms disposal charges regional transfer charges and
convenience charges Some revenue can also be Predicted from
charges for additional yards of solid waste brought in by the
public Within each category waste flows in tons or trips as
appropriate are multiplied by proposed rates for the category to
derive revenues Total revenues are then compared with total
requirements As can be seen in the following chart revenues and
requirements closely match

Units Rate Revenue

Disposal

Commercial tons 487590 $9.64 $4700368

Public .tr.ips 149606

Cars 14961 4.62. 69120
Pickups etc 134645 5.37 723045

Regional Transfer Charge

Commercialtoris 649300 2.00 1298600

Public.trips 261000 1.34 349740
Convenience Charge

Commercial tons 182400 2.25 410400

Public trips 95316 .75 71487
Additional Yards

Public 25100 2.30 57730

Total Revenue $7680490
Total Requirements $768c1410

$80

ES/gi
9107B/357
8/16/83
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE RELATING TO SOLID ORDINANCE NO 83-163

WASTE DISPOSAL CHARGES AND USER
FEES AMENDING METRO CODE SECTIONS
5.02.020 5.02.025 AND 5.02.050
AND DECLARING AN EMERGENCY

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section Metro Code Section 5.02.020 is Amended to Read as

Follows

base disposal rate of $9.64 per tori of solid
waste delivered is established for disposal at the St Johns
Landfill Said rateshall be in addition to fees charges and
surcharges established pursUant to Sections and 10 of this
ordinance minimum charge for commercial vehicles shall be for
one ton of solid waste

The minimum charge for commercial vehicles shall be for
one ton of solid waste The minimum charge for private trips shall
be two andonehaif cubic yards for pickup trucks vans and trailers
and two cubic yards for cars The minimum volume shall be waived
for any person delivering onehalf cubic yard or more of recyclable
materials Such persons shall be charged for the actual amount of
waste delivered at the extra yardage rate

The following disposal charges shall be collected
by the Metropolitan Service District from all persons disposing of
solid waste at the St Johns Landfill

ORDINANCE NO 83163



CHART DELETED

Vehicle Category
rEase Rate

$/ton $/cy

Regional
Metro User-Fee Transfer Charge

$/ton $/cy $/ton $/cy
Total Rate

$/ton $/cy

COMMERC IAL

Compac ted

Uncompac ted

PRIVATE
Cars1
Station Wagons1
Vans2
Pickups2
Trailers2
Extra Yards

Base Rate
Per Trip

$3.36
3.36
4.11
4.11

.4.11
1.68

Metro User Fee
Per Trip

$0 54

0.54
.0.54

0.54
0.54
0.27

Regional
Transfer Charge

Per Trip

$1.60
1.60-

1.60
1.60
1.60
0.80

Total Rate
Per Trip

$5.50
5.50
6.25
6.25
6.25
2.75

TIRES3

Passenger up to 10 ply
Passenger Tire on rim
Tire Tubes
Truck Tires
20 diameter to
48 diameter on
greater than 10 ply

Small Solids
Truck Tire on rim
Dual
Tractor
Grader
Duplex
Large Solids

Base Rate Metro Fee

$0.20
$0.90
$0.55
$2.00

$2.00
$7.00
$7.00
$7 00

$7.00
$7.00
$7.00

Regional-
Transfer Charge Total Rate

$0.20
$0.90
$0.55
$2.00

$10.33 -$3.05 $1.68 $0.43 $1.47 $0.38 $13.48 $3.88
10.33 1.30 1.68 0.25 1.47 0.22 13.48 1.77

CD

-I

CD

-I

1Based on minimum load of two cubic yards
2Based on minimum load of two and onehalf cubic yards
3Cost per tire is listed
0014C/353A

$2.00
$7.00
$7.00
$7 .00

$7.00
$7.00
$7.00

--



CH ADDED

ST JOHNS LANDFIrr

Base Rate
$/ton $jcy

Metro User Fee
$/ton $/cy

Total Rate
$/ton Lcy

PRIVATE
Cars1
Station Wagons1
Vans2
Pickups2
Trailers2
Extra Yards

Base Rate
Per Trip

$4.62
4.62
5.37
5.37
5.37
2.30

Metro User Fee
Per Trip

sO .54

0.54
0.54
0.54
0.54
0.27

Regional
Pransfer Charge

Per Trip

$1.34
1.34
1.34

.1.34
1.34
0.68

Total Rate
Per Trip

$6.50
6.50
7.25
7.25
7.25
3.25

TIRES3

Passenger up to 10 ply
Passenger Tire on rim
Tire Tubes
Truck Tires
20 diameter to
48 diameter on
greater than 10 ply

Small Solids
Truck Tire on rim
Dual
Tractor
Grader

Duplex
Large Solids

Base Rate Metro Fee

$0.25
1.00
0.25
2.75

2.75
7.75
7.75
7.75
7.75
7.75
7.75

Vehicle Category

COMMERCIAL
Compacted
Uncompac ted

$9.64 $2.85 $1.68 $0.43
9.64 1.21 1.68 0.25

Regional
Transfer Charge
$Jton $/

$2.00 $0.52
2.00 0.30

$13.32 $3.80
13.32 1.76

Regional
Transfer Charge Total Rate

$0.25
1.00
0.25
2.75

CL

-I

CL

2.75
.775
7.75
7.75
775
7.75
775

Based on minimum load of two cubic yards
2Based on minimum load of two and onehalf cubic yards3Cost per tire is listed
OOl4C/353C



Section Metro Code Section 5.02.025 is Amended to Read as

Follows

base disposal rate of $9.64 per ton of solid
waste delivered is established for solid waste disposal at the
Clackarnas Transfer Recycling Center

convenience charge of $2.25 per ton of solid
waste delivered is established to be added to the base disposal rate
at Clackamas Transfer Recycling Center

The base disposal rate and convenience Oharge established
by this section shall be in addition to fees charges and surcharges
established pursuant to Sections and 10 of this ordinance

ffiinimum charge for commercial vehicles shall be for one ton of
solid waste

The minimum charge for commercial vehicles shall be for
one ton of solidwaste The minimum charge for private trips shall
be two and onehalf cubic yards for pickup trucks vans and trailers
and two cubic yards for cars The minimum volume shall be waived
for any person delivering onehalf cubic yard or more of recyclable
materials Such persons shallbe bharged for the actual amount of
waste delivered at the extra yardage rate

The following disposal charges shall be dollected
by the MetropOlitan Service District from all persons disposing of
solid waste at the Clackainas Transfer Recycling Center

ORDINANCE NO 83-163



CHART DELETED

Vehicle Category

COMMERCIAL
Compac ted
Uncompac ted

PRIVATE
Cars1-

Station _Wagons
Vans2
Pickups2
Trailers2
Extra Yards

Base Rate
Per Trip

$4.86
4.86
5.61
5.61
5.6l
2.43

Metro User Fee
$/ton

Metro User Fee
Per Trip

$0.54
0.54
0.54
0.54
0.54
0.27

Reg ibnal
Transfer Chargé

$/ton

$0.38
0.22

Regional
Transfer Charge

Per Trip

$1.60
1.60
1.60
1.60
1.60
0.80

Convenience
Charge

$/ton

$1.49 $0.38
1.49 0.22

Convenience
Charge

Per Trip

$0.50
0.50
0.50
0.50
0.50
0.25

Total Rate

S/ton

$14.97 $4.4
14.97 l.99

Total Rate
Per Trip

S7.50
7.50
8.25
8.25
8.25
3.75

TIRES3

Passenger up tolO ply
Passenger Tire on rim
Tire Tubes
Truck Tires
20 diameter to

48- diameter on
greater than 10 ply

Small Solids
Truck Tire on rim
Dual
Tractor
Grader
Duplex
Large Solids

Base Rate

$0.20
0.90
0.55
2.00

2.00
7.00
7.00
7.00
7.00
7.00
7.00

Metro Fee
Regional

Transfer Charge Total Rate

$0.20
0.90
0.55
2.00

2.00
7.00
7.00
7.00
7.00
7.00
7.00

1Based on minimum load-of
2Based on minimum load of
3Cost- per tire is listed
0014C/353B

two cubic yards
two and onehalf cubic yards

Rate
$/ton Lci

$10.33
10.33

$3.05
1.30

$1.68 0.43 $1.47
1.68 0.25 1.47



CHART ADDED
CTRC

Regional Convenience
Base Rate Metro User Fee Transfer Charge Charge Total Rate

Vehicle Category $/ton $/ton $/ton $/ton /ton L21
COMMERCIAL

Compacted $9.64 $2.85 $1.68 0.43 $2.00 $0.52 $2.25 $0.57 $15.57 $4.37
Uncompacted 9.64 1.21 .1.68 0.25 2.00 0.30 2.25 0.33 15.57 2.09

Regional Convenience
Base Rate Metro User Fee Transfer Charge Charge Total Rate
Per Trip Per Trip Per Trip Per Trip Per Trip

PRIVATE
Cars1 $4.62 $0.54 $1.34 $0.75 $7.25
Station Wagons1 4.62 0.54 1.34 0.75 7.25
Vans2 5.37 0.54 1.34 0.75 8.00
Pickups2 5.37 0.54 1.34 0.75 8.00
Trailers2 5.37 0.54 1.34 0.75 8.00
Extra Yards 2.31 0.27 0.68 0.35 3.60

Req ional
Base Rate Metro Fee Transfer Charge Total Rate

TIRES3

Passenger up to 10 ply $0.50 $0.50
Passenger Tire on rim 1.25 1.25
Tire Tubes 0.25 0.25
Truck Tires 3.75 3.7520 diameter to
48 diameter on
greater than 10 ply

Small Solids 3.75 3.75
Truck Tire on rim 8.75 8.75
Dual 8.75 8.75
Tractor 8.75 8.75
Grader 8.75 8.75
Duplex 8.75 8.75
t.arge Solids 8.75 8.75

Based on minimum load of two cubic yards
2Based on minimum load of two and onehalf cubic yards
3Cost per tire is listed.
0014C/353t



Section Metro Code Section .5.02.050 is Amended to Read as

Follows

There is hereby established regional transfer charge
Which shall bea charge to the operators of solid waste disposal
facilities for services rendered by Metro in administering and
operating solid waste transfer facilities owned operated or
franchised by Metro Such charge shall be collected and paid in the
form of an addon to user fees established by Section of this
ordinance

The following regional transfer charges shall be collected
and paid to Metro by the operators of solid waste disposal
facilities whether withinor without the boundaries of Metro for
the disposal of solid waste generated originating or collected
within Metro boundaries

For noncompacted solid waste $0.30 per cubic

yard.delivered $1.47 $2.00 per ton delivered

For compacted solid waste $0.52 per cubic
yard delivered $1.47 $2.00 per ton delivered

For all material delivered in private cars station
wagons vans single and two wheel trailers trucks
with rated capacities of less than one ton

$0.68 per cubic.yard with minimum charge of

$1.60 $1.34 per load

Section The Council finds that in order to recoup
sufficient revenue to operate disposal facilities and programs for
FY 1984 it is necessary that the rates established herein be
effective by January of 1984 Therefore an emergency is hereby
declared to exist pursuant to ORS 268.5157 and the rates fees
and charges established by this ordinance shall be effective on and
after January 1984

ADOPTED by the Council of the Metropolitan Service District

this ______ day of _____________________ 19_

Presiding Officer

ATTEST

Clerk of the Council

AJ/gl
OOl4C/353

ORDINANCE NO 83-163



STAFF REPORT Agenda Item No 7.2

Meeting Date October 27 1983

CONSIDERATION OF ORDINANCE NO 83-164 FOR THE
PURPOSE OF AMENDING THE FY 1983-84 BUDGET AND
APPROPRIATIONS SCHEDULE AND AMENDING ORDINANCE
NO 83153 TO PROVIDE FOR LEGAL SERVICES

Date October 11 1983 Presented by Sims

FACTUAL BACKGROUND AND ANALYSIS

This proposed budget and appropriations amendment is for the
General fund Executive Management Department only It requests no
net change but provides for the reallocation of $9775 from
Personal Services to Materials and Services

This action is necessary due to the resignation of Metros
General Counsel transfer of funding to Materials and Services
will allow for continued legal services on contractual basis
This interim measure should provide adequate services while the

Council and Executive Officer assess options for the provision of

legal services in the future

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No 83164

COMMITTEE CONS IDERATION AND RECOMMENDATION

On October 17 1983 the Council Coordinating Committee recommended adoption of
Ordinance No 83164
JS /g
Ol3OC/353
10/11/83



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE RELATING TO THE ORDINANCE NO 83-164
FY 198384 BUDGET AND APPROPRIA.-
TIONS SCHEDULE AND AMENDING
ORDINANCE NO 83153

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

The amendments to the FY 198384 Budget of the Metropolitan

Service District Metro attached hereto as Exhibit and

amendments to the FY 198384 Appropriations attached hereto as

Exhibit to this Ordinance are hereby adopted

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1983

Presiding Officer

ATTEST

Clerk of the Council

JS/gl
0130C/353

ORDINANCE NO 83-164



ORDINANCE NO 83-164

EXHIBIT

Amendments to the FY 198384 Adopted Budget
General Fund Executive Management Department

Current Revised
Budget Amendment Budget Reason

Personal Services
General Counsel 42915 7500 35415 Transfer
Fringe 49889 2275 47614 Transfer
All Other Accounts 133419 133419

Total Personal Services $226223 9775 $216448

Materials Services
Contractual Services 2500 9775 12275 Legal

Services
All Other Accounts 10300 10300

Total MS 12800 .9775 22575

Total Capital Outlay. 1350 1350

TOTAL EXECUTIVE
MANAGEMENT DEPARTMENT $240373 $240373

ORDINANCE NO 83-164



ORDINANCE NO 83-164

EXHIBIT

General Fund Executive Management Department

Personal Services

Materials Services

Capital Outlay

TOTAL DEPARTMENT

Current
Appropriation Amemdment

$226223 9775
12800 9775

1350

$240373 $0

Revised
ppropr iation

$216448

22575

1350

$240373

ORDINANCE NO 83-164



STAFF REPORT Agenda Item No 8.1

Meeting Date October 27 1983

CONSIDERATION OF CONTRACT FOR THE DESIGN
PRODUCTION AND INSTALLATION OF EXHIBIT MODULES
FOR THE ZOOS ELEPHANT MUSEUM

Date October 1983 Presented by Jack Delaini

FACTUAL BACKGROUND AND ANALYSIS

The Elephant Museum has been approved by the Council as part of the
Zoos 198384 Capital Improvement Program request for proposals
RFP to design produce and install seven exhibit modules for the
Zoos Elephant Museum was mailed to some 15 firms deemed qualified
to perform the work and was also published on August 1983 in the
Daily Journal of Commerce

Five responses to the RFP were received and rated according to

predetermined criteria by the Zoos Educational Services Manager
and Graphics Exhibits Specialist Two firms virtually tied for

the highest score Color Design and All West Display Therefore
staff requested representatives of those two firms to appear for
interviews on August 25 1983 Both firms were rated according to
predetermined criteria and as result of these interviews staff
recommends awarding the contract of $102500 to All West Display for
the following reasons

All West Display will devote higher percentage of the
project budget to the production phase staff feels this
is the most important phase of the project

All West Display presented more thorough better
prepared RFP and interview

Joe Maricich All Wests design subconsultant has

proven record of successful cooperation with Zoo staff

Telephone inquiries made to previous All West Display
clients Weyerhauser Corporate Headquarters and the
Western Forestry Center verified the durability and
quality of provious exhibits

All Wests design approach and their proposed designs for
the Elephant Museum were more than satisfactory to staff

Of the five responses received no firm is certified as an MBE and
no firm anticipated any subcontracting possibilities



EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of the contract with All
West Display

COMMITTEE CONSIDERATION AND RECOMMENDATION

On October 17 1983 the Council Coordinating Committee recommended Council

approval of the Contract


