
Agenda --- REGULAR COUNCIL MEETING

METROPOLITAN SERVICE DISTRICT 527 S.W HALL ST PORTLAND OREGON 97201 503 221-1646
Pro viding Zoo Transportation Solid Waste and other Regional Services

Date DECEMBER 20 1983

Day TUESDAY

Time 730 P.M

Place COUNCIL CHAMBER

Approx
Time Presented By

730 CALL TO ORDER

ROLL CALL

Introductions

Councilor Communications

ExecutIve Officer Communications

Written Communications to Council on NonAgenda Items

Citizen Communications to Council on NonAgenda Items

155 CONSENT AGENDA

6.1 Minutes of the meetings of November and
November 22 1983

6.2 Contract award to construct truck wash facility Kirkpatrick
to service commercial haulers at the Clackamas Winn
Transfer Recycling Center

ORDINANCES

800 7.1 Ordinance No 83165 for the purpose of adopting Kirkpatrick/
Disadvantaged Business Program and Resolution Hansen/Carlson

No 83435 for the purpose of approving Fl 1983
84 goals for utilization of Disadvantaged and
Women0.tned Businesses Second Reading

810 7.2 Ordinance No 83166 for the purpose of establishing Kirkpatrick
the tro Equal Employment Opportunity and Affirmative Sims
Action Policies and Resolution No 83436 for the

purpose of adopting the goals and objectives in the
Affirmative Action Plan as the approved goals for
fiscal year 198384 Second Reading

820 7.3 Ordinance No 83167 relating to the Solid Waste Hansen/Banzer
Rate Review Committee structure amending Metro
Code Section 5.01.170 Second Reading



COUNCIL AGENDA

December 20 1983

Page To

App rox
Time Presented By

RESOLUTIONS

825 8.1 Consideration of Resolution No 83439 for the Hansen/Dung

purpose of declaring Metros intent to proceed

to iinpleinent transfer station in Washington

County

900 8.2 Consideration of Resolution No 44O for the Kafoury/Brown

purpose of recommending approval of the City of

Tigards request for acknowledgement of compliance
with LCDC goals

.9 OTHER BUSINESS

910 9.1 Consideration of Master Plan for the Washington Hansen/luff
Park Zoo

940 9.2 Consideration of Solid Waste Rate Review Committee Hansen/Stuhr

member appointments

950 9.3 FY 198485 Budget Schedule and Process Kirkpatnick/S

1000 9.4 Consideration of onthejob injury coverage for Kirkpatrick/Sims

Metro Councilors

1010 9.5 Ratification of appointments to Council Task Force Banzer

on Metro/TnMet Tabled December 1983

1020 10 COMMITTEE REPORTS

1030 ADJOURN



Memo
METROPOLITAN SERVICE DISTRICT 527 S.W HALL ST PORTLAND OREGON 97201 503 221-1646

Providing Zoo Transportation Solid Waste and other Regional Services

Date 12/19/83

To Everlee

From Bonnie

Regarding 12/19/83 SWPAC Meeting

Committee Member Robert Harris recommended the following

in the absence of quorum it is the consensus of SWPAC
members present today that the Committee recommend 1-t- --k
the Metro COuncil that WAshou1d reject ie4Lun
the proposal for Metros ownership of transfer station
in Washington County and recommends that Metro proc.eed
with competitive process which i11 povide private
ownership and operation of Washington County Transfer
Center with adequate regulatory controls and protection of

public health safety and interests

Present

Shirley Coffin Vice Chairman
Robert Harris
Paul Johnson
Gary Newbore
Dave Phillips
Mike Sandberg
Edward Sparks



Amendment to transfer station resolution new

It is the intent of the Metro Council that the full service contract

for the Washington County Transfer Station shall be for period

of at least years and shall be renewed unless the Cuncil determines

that the proposed renewal does not meet the criteria set forth in the

contract The Council may attach conditions or limitations to the

renewed contract
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DJB INC 11515 S.W 91ST AVENUE PORTLAND OREGON 97223 U.S.A 503 639-2900

Dec 20 1983 meeting of Metropolitan Service District Council

zI

M4iChaiperson and Members of the Council

My name is Geraldine Ball arid an representing DJB Inc and myself
Ball

want to read into the record copy of letter with map attached which was
received by our attorney Fred Anderson on June 30 1982 from Jack Souls
Assistant Attorney General and Attorney-In-Charge

The letter is dated June 29 1982 and reads as follows
Mr Fred Anderson Attorney at Law Box 23006 Tigard Oregon 97223

RE Haines Street Interchange DJB Inc and Ball Washington
County Circuit Court Case 42399 42402

Dear Fred

really don understand what your concern is about these cases in as much as
they are all completed and the final judnent is entered sin sending you for
your information copy of the rightof-way map that was used in the acquisition
of the properties and that is still the rightofway that has been acquired by
everybody involved and is the rightofway that will be used by the Highway Division
to construct the project If this is any different that the rightofway map that
you feel an agreement was made on please let me know

Very truly yours

Signed Jack Sollis
Jack Souls

Assistant Attorney General
and Attorney-In-Charge

JLSss
Enclosure

cc Boyd

We call your attention to the map as this is the location of the Interchange as
proposed on the West Side of 15 at the time of the Public Hearing and is the location
on which the United States Government made their appropriation for the Tigard

Tigard Interchange

Please make the letter from Mr Jack Sollisalong with copy of map as attached
by him part of the Metropolitan Service District record
We want each member of the Council to have cow of the letter and map so am handing
those of you present copy and ask that copy be mailed to those not present Also

have copies for the Staff present It is important that you all have this informa
tion in case someone suggests moving the lo4cation of the Interchange Our attorney
advises this cannot be done without new Public Hearing and starting the entire
process over again

Thank you



DEPARTMENT OF flJSTICE
HIGHWAY LEGAL

113 Transpotat$on Bu4kin
SaIen Oregon 97310

Telephone 503 378-4259

Mr Fred Anderson
Attorney at Law

Box 23006
Tigard Oregon 97223

RE Haines Street Interchange
DJB Inc and Ball
Washington County Circuit Court Case 2399

142_14O2

.1

really dont understand what your concern Is about these cases-in as much as they are all completed and the final Judgment is -jentered am sending you for your information copy of therightofway map that was used In the acquisition of theproperties and that is still the rightofway that has beenacquired by everybody involved and Is the rightofway that willbe used by the Highway Division to construct the project Ifthis is any different than the rightofway map that you feel anagreement was made on please let me know

June 29 1982

Dear Fred

--4.

Very truly yours

JLSss

Enclosure

cc Boyd
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There being no further business the meeting adjourned at 950 p.m

Respectfully submitted

G1
Everlee Flanigan
Clerk of the Council

Councilor Hansen noted that the

would be held on November

Councilor Banzer noted that the

November

Services Committee meeting

Zoo Penguinarian would open on

0350C/3l3
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MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

REGULAR MEETING
NOVEMBER 22 1983

Councilors Present .CouncilorsDeines Etlinger Hansen
Ke.ley Kirkpatrick Oleson Van Bergen
and Waker

Councilors Absent Councilors Banzer Bônner Kafoury and
Williamson

Rick Gustaf son Executive Officer

Donald Carisori Andrew Jordan Ray Barker
Jennifer Sims Andy Cotugno Dick Karnuth
Dan Dung Norm Wietting Ed Stuhr Mel

HuiePhil Fell Sue Klobertanz and Dennis
Mulvihill

Testifiers .Ernestine Francisco MayorJack Nelson Ron
Anderson Gary Newbore Robert Breihof and
John

Charles.1

regular meeting of the Council of the Metropolitan Service Dis
tnict was called to order at 735 p.m by Deputy Presiding Officer
Oleson

Introductions

There were no introductions at this time

Councilor Communications

DeputyPresiding.Officer Oleson announced that the Councils
second meeting in December would be held on Tuesday December
20 instead of Thursday December 22 because majority of the
Councilors had indicated preference to hold the meeting
earlier in the week given the Christmas holiday

Also Present

Staff Present

He also annOunced that the Presiding Officer had appointed
Couñcilor Kirkpatrick as member and Councilor Williamson as
alternate to the Southwest Corridor Transportation Study
Policy Committee

Executive Officer Communications

There were no Executive Officer Communications
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Written Communications to Council on NonAgenda Items

There were no written communications to Council on nonagenda
items

Citizen Communications to Council on NonAgenda Items

Ms Ernestine Francisco 11727 S.e Brookside Portland repre
senting the Columbia River Region InterLeague Organization
CRRILO League of Women Voters presented and read into the

record letter regarding their observations and views on the
conductof Metro Council meetings copy of the letter is at
tached to the agenda of the meeting

6.1 Consent Agenda

The Consent Agenda consisted of the following items

6.1 Minutes of the meetings of September 29 regular October
special October regularand October 27 regular

6.2 Intergovernmental Project Review Report

6.3 Resolution No 83434 for the purpose of amending.the
Transportation Improvement Program TIP to incorporate
series of projects sponsored by the Oregon Department of

Transportation

6.4 Resolution No 83438 confirming nominations to the

TnMet Special Needs Transportation Committee and

approving Special Needs Planning Requirements.

6.5 Resolution No 83431 adopting guidelines for the expen
diture of Council per diem expense and general materials
and services accounts

6.6 Intergovernmental Agreement with Oregon City regarding
Clackamas Transfer and Recycling Center CTRC

6.7 Request for assistance in funding East Washington COunty
Urban Services Study

Councilor Van Bergen said he had submitted written request to
remove agenda item 6.6 from the Consent Agenda
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Motion Councilor Kirkpatrick moved adoption of the Consent

Agenda excluding agenda item 6.6 Councilor Waker
seconded the motion

Vote The vote on the motion resulted in

Ayes Councilors Deinés Etlinger Hansen
Kirkpatrick Oléson Van Bergen and
Waker

Abstention Councilor Kelley

Motion carried Consent Agenda adopted

Deputy presidingOfficer Oleson introduced Mayor Jack Nelson who.was

present for agenda item 6.7 Beaverton Mayor Jack Nelson expressed
his appreciation to the Council for their assistance in partially
funding the East Washington County Urban Services Study He also
read list of jurisdictions and businesses which had joined to

cooperatively finance the study

Nays None

Absent Councilors Banzer Bonner Kafoury
and Williamson

6.6 Intergovernmental Agreement with Oregon City regarding
Clackamas Transfer and RecyclingCenter CTRC

Motion Councilor Hansen moved approval of the Intergovern
mental Agreement Councilor Kirkpatrick seconded the

motion

Councilor Van Bergen indicated he was not supportive of the

agreement

Vote The vote on the motion resulted in

Ayes Councilors Etlinger Hansen Kelley
Kirkpatrick Oleson ad Waker

Nays Councilors Deines and Van Bergen

Absent Councilors Banzet Bonner Kafoury and

Williamson

Motion carried
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7.1 Consideration of Ordinance No 83165 for the purpose of

adoptinga Disadvantaged Business Program and Resolution No
83435 for the purpose of approving FY 198384 Goals for

Utilization of Disadvantaged and WomenOwned Businesses
First Reading

The ordinance was read first time by title only

Councilor Hansen chair of theMBE Subcommittee reported on

the Subcommittees work He said they had met approximately
six times and that the product that was formulated was fair
workable and easily understood document

Coüncilor Kirkpatrick reported that no one had testified at the

Council Coordinating Committee meeting on November 14 and that

the Committee was unanimously recommending adoption of the

crdinance She noted that the Committeewould conduct .a work

sesSion on the ordinance at their December meeting to make any
modifications in response toquestions or issues raised by
Council members

Donald Carison Deputy Executive Officer reviewed with the

Council the essential features of the ordinance as contained
in the agenda of the meeting Sue Klobertanz Management
Analyst reviewed the resolution which set forth the FY 8384
goals for use of disadvantaged and womenowned businesses

Councilor Van Bergen asked if the kinds of Oontracts the DBP
included such items as shortterm securities or depository
agreements In additionhe was concerned about Section7 of

the ordinanôe which addressed minorityowned banks He said
the DPB program may be in conflict with the adopted investment
policies of Metro Ms Klobertanz responded that anytims Metro
would make commitment for an expenditure it would come under
the program Mr Carison said if changes .or clarifications
were required because of conflict staff would bring them to
the Council Coordinating Committee work session in December

Councilor Waker questioned whether Section 12h would prohibit
Metro from accepting low bid if the contractor did not comply
with the DBP requirements and the enforceability of the for
feiture of the bid bond if contractor did not comply with the

DBP requirements Mr Jordan responded that Metro could reject
bid if it did not comply and that the bid bond requirement

was the only lever Metro had to ensure that bidder carried
through with the DBP requirements
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Couricilor Waker commented that he would prefer that the first

policy statemeñtSection 2a tstate in effect that Metro
was expressing its strong commitment to provide equal
opportunity to disadvantaged and womenowned businesses in con
tracting He said the way it read theywould be going beyond
what he believed was prudent course Healso said it didnt
make sense and was not efficient to include in Section 11b
language which required minorIty prime contractor to sub
contract percentage of the contract work to one or more
disadvantaged business contractors

Ms Klôbertanz said the philosophy behind Section 11b was
that if minority prime contractor was bidding job over
$50000 he really wasnt disadvantaged business any longer
and should meet the.same requirements as any other nonminority
prime contractor

CouncilorWáker then commented on Section which addressed the

use of minorityowned banks He said there was only one way to
make the greatest feasible use of minorityowned bank and

that was exclusive use of their sevices He said he believed
the intent was to give minorityowned banks an equal.opportuni
ty for use

Coüncilor Deines said he believed that the low bidder should
have to submit evidence of goal compliance or good faith effort
at the time the bid was submitted Section 12h instead of

...being able to submit the proof no later than five .daya after
the bid submittal date

Mr Carlson said that the contractors who sat on the MBE
Subcommittee had requested the five day window because of
time constraints in getting allthe information gathered

Coüncilor Deines requested that alternativelanguage be pre
sented whichwould require allDBP information to be submitted
with the bid and if not submitted the bid would not be
considered

Motion Councilor Kirkpatrick moved adoption of OrdinänceNo
83165 Councilor Deines seconded.the motion

Deputy Presiding Officer Olesôn then called for public testi
mony

Mr Ron Anderson 1529 S.w 12th Avenue 97201 stated he had
served as member of the MBE Subcommittee He complimented
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the staff and Councilor Hansen for the work they had done He

said he believed the .documentwas workable one and supported
the Councils.efforts to adopt plan In response to Counci
br Deines comments regarding the fiveday window he.said

contractors were overwhelmed by the amount of documentation
which must be submitted with their bids and needed the extra
time to comply with requirements

Mr Barker Council Assistant asked Mr Anderson what the

differences were between the City of Portland plan and the
proposed Metro plan Mr Anderson responded that the major
difference between the plans was that Metros plan would use

the City of Portlands certification list of MBES as well as

other DOT certifying agencies He said by in large Metros
plan was mirror of Portlands plan

.7.2 Consideration of Ordinance No 83166 for the purpose of

establishing the Metro Equal Employment Opportunity and Affir
mative Action Policies and Resolution No 83436 for the

purpose of adopting the Goals and Objectives in the Affirmative
ActionPlan as the approved goals for FY 198384 FirstRead
ng

Councilor Kirkpatrick reported that the Council Coordinating
Committee unanimously recómniended Council adopti.on of Ordinance
No 83166 She said the Committee would hold work session
on the ordinance at its December 12 meeting and the ordinance
would come back to the Council for second reading on December
20

Motion Courci1or Kirkpatrick moved adoption of Ordinance No
83166 Councibor Kelley seconded the motion

Ms Jennifer Sims Budget Administrative Services Manager
presented the staff .report as contained in the agenda of the

meeting

Councilor Etlinger asked if the City of Portland and Multnomah

County had the fiveday window for submission of MBE goal

compliance documentation in their plans Mr Anderson
responded that Multnomah County did have the window and Ms.
Klobertánz said the City of Portland also had the fiveday
language

The ordinance was then passed to second reading on December .20
1983
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Deputy Presiding Officer Oleson asked Mr Karnuth how the

complaint system worked Mr Kárriuth Personnel Assistant
explained the two pronged system for discriminationcom
plaintsfor applicants for positions at Metro and .f or

employees of Metro

The ordinance was then read first time by title only

The ordinance was passed to second reading on.December 20 1983.

7.3 Cónsiderátion of Ordinance No.83163 relatingto Solid Waste
Disposal Charges and User Fees amending Metro Code Sections
5.02.040 5.02.050 and 5.01.050 and declaring an emergency.

Read Twice

Deputy Presiding Officer Oleson noted-there were three motions
on the floor

Motion To adopt the ordinance Hansen/Williamson

Motion To amend the main motion to delete the last two sen
tencesfrom Section 1b and Section 2d .Deines
and Etlinger

Motion To substitute the motion by CouncilorsDeines and

Etlinger to amend the last two sentences in Section
1b and Section 2d to read as follows The
minimum charge for private trips shall be waived fQr

any person delivering onehalf cubic yard or more of

waste delivered at the extra yardage rate and to

change the base disposal rate from $9.64 to $9.70
Hansen/Kirkpatrick

Councilor Hansen said the language in Sections and would
encourage recycling by offering reduced rate to those bring
ing recycled materials to St Johns or CTRC along with small

amount of material to be landfilled. Côuncilor Deines argued
that the language should not be included He said public.funds
should not be used to induce people to bring recyclablesto
Metro landfills He said they would not ask private landfill
operator to reduce his rates for that purpose without allowing
him to make up the cost somewhere else Councilor Etlinger
responded by saying that just as it was -sometimes needed to

spend public funds to encourage minority businesses it was
also necessary at times to use public funds to encourage people
to do something in the interest of conserving resources
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Deputy Presiding Officer Oleson then asked for public testimony

Mr Gary Newbore representing Kiilingsworth Fast Disposal
thanked the Council for delaying the matter so Killingsworth
Fast Disposal could meet with the staff regarding their con
cerns He said in looking at the issue they had found that

Metro has many policiessome of which conflicted some of

which have the effect of raising the cost of disposing garbage
faster than inflation and some which discourage- private
investment He said policies took time .to change and there

wasntenough time to effect those changesbefore the .rates

needed to be adopted by the Council He suggested that the

present 1983 rate of $13.48 ton at St Johns remain the same

for 1984 and that staff be directed to look at in the next
two to three months policy for flow diversion out of St
Johns and to look at the costs of hauling from CTRC to St
Johns He also- asked that policies which were adverse to

private capital be looked at

Dan Dung SOlid Waste Director said that staff was in agree
ment for the most part with Mr Newbores comments and were

recommending that the base disposal rate at St Johns and CTRC
be raised from the proposed $9.70 per ton to $9.80 per ton

DeputyPreSidiflg Officer Oleson asked Councilor Hansen if he

would accept the recommendation as friendly amendment to his

substitute motion Councilor Hansen responded that he would

ñótbecause he believed the raise would create an artificial
rate átSt Johns

Vote The vote on the substitute motion to amend the last

two sentences in Sections 1b and 2d and change
the base disposal rate from $9.64 to $9.70 resulted

in
Ayes Councilors Etlinger Hansen Kirkpatrick

Olesonand Van Bergen

Nays Councilors Deines Kelley and Waker

Absent .CouncilorsBanzer Bonner Kafoury and

Williamson

Motion to substitute carried

Motion to Councilor Etlinger moved to amend the main motion
amend as previously amended to change the base disposal

rate at CTRC and St Johns from -$9.70 per ton to

$9.80 per ton Councilor Kelley seconded the motion
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Mr Dung commented that there was need to prolong the life
of St Johns andthat diverting material from St Johns was one
way to do that He said that if the rates at Killingsworth
Past Disposal and St Johns were comparable waste would goto
the closest landfill available to the hauler thus keeping
waste from St Johns He also said that because of the contact
with Genstar to operate St Johns contract costs rose with
increased flow

Vote The vote on the motion tO amend the.main motion to

change the base disposal rate from $9.70 to $9.80
resultedin

Ayes

Nays

Councilors Etlinger Kelley Kirkpatrick
Oleson Van Bergen and Waker

Councilors Deines and Hansen

Absent Councilors Banzer Bonner Kafoury and
Williamson

Motion to amend carried

Councilor Deinesinqüired when the contract with Genstar would
be renewed Mr Dung responded that it would be negotiated in

January 1984

Motion Councilor Deines moved amend the main motion to
lower the convenience charge from $2.25 to $2.00 at
CTRC Councilor Kirkpatrick seconded the motion

Councilor Deines commented that it did not make sense to set
the 1984 rates at this time when it was unknown what the con
tractor was going to charge until January He also saidits.ias
unknown how much waste was being transferred frômCTRCto St
Johns ándwhether the convenience charge sEas serving the pun
pose of divertingflow He asked that flow figures rpm CTRC
to St Johns beprovided

CduncilorKelley moved to table the amendment until .theSer
vices Committee had had an opportunity to review it Côunc.ilor
Kirkpatrick seconded the motion General Counsel Jordan ad
vised that the effect of tabling the amendment would be to
table the entire ordinance Councilor Kelley then withdrew her
motion and Councilor Kirkpatrick her second
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Vote The vote on the motion to amend the main motion to

reduce the convenience charge at CTRC resulted in

Ayes Councilors Deines

Nays Councilors Etlinger Hansen Kelley
Kirkpatrick Oleson Van Bergen and Waker

Absent Councilors Banzer Bonner Kafoury and
Williamson

Motion to amend failed

Deputy Presiding Officer Oleson then called for the question on

the main motion as amended

Vote The vote on the main motion as amended to adopt
Ordinance No 83163 resulted in

Ayes Councilors Etlinger Kelley Kirkpatriäk
Oleson and Van Bergen

Nays Councilors Deines Hansen and Waker

Absent Councilors Banzer Bonner Kafoury and
Williamson

Motion failed for lack of majority

Councilor Kirkpatrick put on notice motion for reconsider
atiön of the main motion as amended at the next regular

meeting of the Council December 1983

7.4 Consideration of Ordinance No 83167 relatingto the Solid
Waste Rate Review Committee structure amending Metro Code
Section 5.01.170 First Reading

Côuncilor Hansen reported that during the Services Committee
äonsideration of the appointments to the Rate Review Committee
it was recommended that an increase in the number of members
representing the public be made He said an increase would
result in committee made up of three public members and three

members of professions relevant to the Committees activities

Motion Councilor Hansen moved adoption of Ordinance No
83167 Councilor Kelley seconded the motion
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Councilors Kirkpatrick and Deines said that they were opposed
to increasing the membership Councilor Kirkpatrick said it wS

unwise to have committee made up of an equal number of Inem
bers Councilor Deines said he did not believe the committee
was worth having and that the roles of SWPAC and the Rate Reiew
Committee were unclear.

The ordinance was then read first time by title only

Motion CounOilor Deines moved to table ÔrdinanceNo
83167. Councilor Kirkpatrick seconded the motion

Vote The vote on the motion to table resulted in

Ayes Councilors.Deines Kirkpatrick Van Bergen
and Waker

Nays CouncilOrs Etlinger Hansen Kelley and
Oleson

Absent Councilors Banzer Bonner Kafoury and
Williamson

Tie Vote Motion to Table failed

The ordinance was passed to second reading on December 20 1983

7.5 Consideration of Resolution No 83437 for the purpose of

diverting newsprint from Metro Solid Waste Facilities

Couñcilor Hansen reported that the Services Committee recom
mended adoption of the Resolution

Motion Councilor Etlinger moved.adoption of Resolution No
83437 with the following amendments

Substitute Resolve No with the following
language newsprint recovery program shall
become component of the Recycling System Plan

Delete Resolve No and renumber Resolve No
as Resolve No

Councilor Hansen seconded the motion.

Councilor Van Bergen said he could not vote for policy that
did not tie the staff to it
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Councilor Hansen said when the resolution was first proposed to
the Recycling Subcommittee it was presented as aresolutiort
which would ban newsprint at Metros disposal sites He said

the hue and cry received from all quarters was that no one
wanted strong statement As result the amendedresolution
was the strongest statement they could make and be able to do

anything He said it was small step toward endOuraging re
cycling

Councilor Deines said the resolution had no teeth in it and

questioned whether it was the proper vehicle. He said he would
support it and although there wasnt much the Solid Waste
Department was going to do to enforôe it he did think the

Recycling Subcommittee could do something by emphasizing that

newspaper was easily recyclable

Councilor Kirkpatrick said she would oppose the resolution
because she believed it should be considered as part of

complete recycling package

Deputy Presiding Officer Oleson then asked for public testimony

Mr Robert Breihof Jr PRROSRecyclers 1246 S.E 49th
Avenue 97215 testified in support of the resolution as

proposed in the agenda not as it was amended by Councilor
Etlinger

Vote The vote on the motion to adopt Resolution No
83437 as amended resulted in

Ayes Councilors Deines Etlinger Hansen
Kelley and Oleson

Nays Councilors Kirkpatrick Van Bergen and
Waker

Absent Councilors Banzer Bonner Kafoury and
Williamson

Motion carried Resolution adopted

8.1 Cbnsideratibn of Solid Waste Rate Review Committee appointments

Couricilor Hansen reported that the Services Committee recom
mended that the following people be appointed to the Rate
Review Committee David Chen George Hubel Alexis Dow and
Douglas Plambeck
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Mr Dung presented the staff report which outlined the proese
for the selection of the candidates as contained in the agenda
of the meeting

Motion Councilor Hansen moved appointment of David
Chen George Hubel Alexis Dow and Douglas
Plambeck to the Rate Review Committee
Councilor Kelley seconded

Motion Councilor Deines moved to substitute the main
to Substitute motion with motion not to appoint anyone to

the Rate Review Committee Councilor
Kirkpatrick seconded the motion

Couñcilor Dethes said he would also like to see the Rate Review
Committee removed as an advisory committee to the Metropolitan
Service District and that the responsibilities of the Rate Re
view Committee be turned over to SWPAC General Counsel Jordan
advised that to do that it would take an ordinance to amend the

Code

Deputy Presiding Officer asked Mr Dung if he had any comment
on the substitute motion

Mr Dung responded that perhaps the two committeescould be

merged retitled redefined and broad enough representa
tion made to satisfy the Councilsneeds as far as policy
advice He saidthe Committee shoildnt be eliminated until

review had been conducted

Councilor Kirkpatrick said she seconded the motion with the

intent that if itcarried the Services COmmittee would take
look at the merits and demerits of the committee

Mr Gustafson said he supporteda review of the role of the

Rate Review Committee and SWPAC but cautioned that the Services
Committee had other major issues before it and should dispose
of those before they took on review of the cOmmittee

Councilor Hansen said he thought it was mistake to start

major discussion on the issue at the Council meeting He said
.the problems with the committee should have been raised at the
Services Committee and indicatedhé would vote against the

substitute motion

Councilor Kelley said she agreed with Councilor Hansens re
marks
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Vote The vote on the motion to substitute resulted in

Ayes Councilors Deines Etlinger Kirkpatrick
Van Bergen and Waker

Nays Councilors Hansen Kelley and Oleson

Absent Councilors Banzer Bonner Kafoury and

Williamson

Motion to substitute carried

8.2 Consideration of Yard Debris Demonstration Grant Report

Dennis Mulvihill Waste Reduction Manager summarized the staff

report regarding the Yard Debris Demonstration Grant as con
tamed in the agenda of the meeting.

He noted that on November 18 the EQC had directed their staff

to develop draft rules to be presented in January that would

implement burning ban He suggested the action might repre
sent the EQCs feelings about the yard-debris report and
whether or not it provided sufficient information for them tO
def end the legislativeimposedcriteria of whether or not
reasonable alternatives exist

Deputy Presiding Officer Oleson asked if DEQ was jumping the

gun by moving ahead .with the burning ban

Mr Mulvihill aid that DEQ had decided there was enough .inf or
màtion in the report for them toproceed with the ban

Mr.Gustafson said that it was DEQ jud.gement as to whether
reasonable alternative had been found to burning He said

burning was not key issue to Metro but of greater concern was
the amount of yard debris going into the landfill. He said the
Solid Waste System Planning effort should identify yard debris
as significant recyclable material to be addressed He said
there are processing centers in the region which should be
maintainedthat promotion and education has been helpful and
that the next area to be looked into was markets

Mr Mulvihill said broad policy question which must be ad
dressed before concluding the yard debris question was if
limited amount of money was going to be spent on increasing
recycling where was itto be most effectively used He sug
gested that the Solid Waste Systems Planning effort would
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produce the information which would allow comparison of

roles costs and gains He said in the meantime Metros
promotion and education efforts should be côñtinued

Councilor Etlinger asked why they couldnt improve the markets
and the collection diversionand processing.of yard debris at

the same time Mr Mulvihill responded that theycould do

both if it was áf fordable

Councilor Deines commented that if there were no markets the

material would be buried in the landfill He said the key to

recycling was markets

Motion Councilor.Etlinger moved to refer the topiC to the
Recycling Subcommittee as part of their System
Planning Councilor Hansen seconded the motion

Mr John Charles Oregon Environmental Council testified that

it was in Metros interest to participate in DEQs rulemaking
onS.B 405 and make sure yard debris was determined to be

reàyclable material under the bill He also urged Metro to

continue its promotion and education work and seek markets for
recyclable material

Vote The vote on the motion resulted in

Ayes Councilors Etlinger Hansen Kelley
Kirkpatrick Oleson and Van Bergen

Nays Councilors Deines and Waker

Absent Councilors flanzer Bonner Kafoury and

Williamson

Motion carried

Committee Reports

Councilor Oleson said that he Councilor Kirkpatrick and Mr
Gustaf son had attended ameeting at Representative GlennOttos
home with TnMet leaders on November 21 regarding the Special
Legislative Task Force on Regional Government

Councilor Hansen reported that there would be régulàr
Services Committee meeting on December and probably special
Services COmmittee meeting on December regardingthe Wash
ington County Transfer Station
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Councilor Kirkpatrick reported on the first meeting of the
Southwest Corridor Transportation Policy Committee She a19b
reported on the November 14 Coordinating Conunittees discussion
of future funding

0405C/313

There being no further business the meeting adjourned at 1035 p.m

Respectfully submitted

erlee Flanigan
Clerk of the Council



STAFF REPORT Agenda Item No 6.2

Meeting Date Dec 20 1983

CONSIDERATION OF CONTRACT AWARD TO CONSTRUCT
TRUCK WASH FACILITY TO SERVICE COMMERCIAL

HAULERS AT THE CLACKAMAS TRANSFER RECYCLING
CENTER CTRC

Date November 23 1983 Presented by Buff Winn

FACTUAL BACKGROUND AND ANALYSIS

As result of Council Resolution No 83414 Metro staff

proceeded to obtain bids for construction of fourbay truck wash

area at the CTRC

Bids for the truck wash facility were initially received on

August 24 1983 The roof structure covering the truck wash area

was bid under separate contract the same day Three firms

responded to the initial bid advertisement for construction of the

truck wash area Only single bid was received for supply and
erection of the roof cover The results of those bids are as
follows

Truck Wash Area Contract

Colamette Construction Co $66229
Ralph McDowell Corp 72200
Gervais Construction 75090

Roof Structure Contract

CS Steel Erection Inc $26543 4bay
22218 3bay

The Metro Council directed that the project be rebid as
result of the low bidders failure to comply with Metros MBE policy
and the fact that the remaining two bids were considered too high

The truck wash area was rebid with threebay configuration in

order to conform with the Oregon City Planning Commissions
conditional use permit Bids were received on November 18 1983
Five companies responded with the following results

Michael Watt Inc $56494
Ralph McDowell Corp 59850
Gervais Construction Co 65485
Warren Pacific Corp 69777
Terry Stein Construction Co 79849



The low bidder at $56494 has indicated approximately 30

percent minority participation and has demonstrated experience in
the construction of projects of similar scope and nature

Metro staff will present the Roof Structure Contract $22218
for consideration of award to the Contract Review Committee on
December 12 1983

The total project cost assuming award to the low bidder is

$78712 This is only one percent higher than the original
engineers estimate $78000 however this price would be for
threebay facility rather than fourbays as originally conceived

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends award to the low bidder for

lump sum price of $56494

COMMITTEE CONSIDERATION AND RECOMMENDATION

On December 12 1983 the Council Coordinating Committee voted
to recommend Council approval of contract with Michael Watt
Inc in the amount of $56494 for the construction of truck wash
facility at the Clackamas Transfer Recycling Center

BW/kr
0336C/366
11/28/8
11/30/83



STAFF REPORT Agenda Item No 7.1

Meeting Date Dec 20 1983

CONSIDERATION OF ORDINANCE NO 83-165 FOR
THE PURPOSE OF ADOPTING DISADVANTAGED
BUSINESS PROGRAM AND RESOLUTION NO 83-435
FOR THE PURPOSE OF APPROVING FY 1983-84
GOALS FOR UTILIZATION OF DISADVANTAGED AND
WOMEN OWNED BUSINESSES

Date November 1983 Presented by Donald Carison and
Sue Klobertanz

FACTUAL BACKGROUND AND ANALYSIS

In March 1983 the Metro Council expressed need to review

existing minority business enterprise policies and created the MBE

Policy Review Committee an ad hoc committee to review Metros
existing MBE policies Committee make up shown in Attachment
Subsequent to that time Metro also received revised federal
regulations dealing with utilization of disadvanaged businesses

The ad hoc MBE Committee met for five consecutive weeks in May
and June reviewing Metros current MBE Program potential problem
areas and recommending general method for resolution

From the Committee recommendation and revised federal
regulations Metro staff drafted proposed Disadvantaged Business

Program which was reviewed and further changed per Committee
recommendation in October 1983 The attached draft Ordinance DB
Program and draft Resolution FY 198384 DBP Goals were released
on October 28 1983 for review with first reading and public
hearing scheduled for November 22 1983

The essential features of this Ordinance are as follows

The DB Program applies to all Metro contracts
Intergovernmental Agreements revenue producing contracts
and agreements for receipt of passthrough funds are not
included in the definition of contracts for purposes of
this program

The Council is required each June to establish overall
program goals for each type of contract i.e
construction DOT assisted procurement personal service
and labor and materials for the ensuing fiscal year

For each construction contract over $50000 the annual

goal shall be the contract goal i.e if the annual goal



is 10 percent the contract goal is 10 percent Contract
goals for such contracts must be met through
subcontracting work only or through the best effort
clause The best effort clause is essentially the same as
now exists except the publication deadline requirement in

minority newspaper is reduced from 20 days to 10 day9
and language has been revised to be more specific

For all other applicable contracts construction contracts
under $50000 DOT assisted contracts labor and materials
contracts personal services contracts and procurement
contracts there are no contract goals unless so stated
in writing by the Liaison Officer prior to the
solicitation of bids If goal is set for such
contract it must be complied with through either the main
contractor subcontractors or best faith effort made

Liaison Officer must be designated by the Executive
Officer to carry out the objectives of this program The
Liaison Officer is required to report directly to the
Executive Officer periodically on the administration of
this program The Liaison Officer has the responsibility
to assist Department Heads and project managers in the
implementation of the program

The proposed Program has been developed to be clear concise
and easy to administer It is anticipated to be administered with
existing staff no additional staff is proposed

listing of major issues and comparison of Committee
recommendations with the draft Ordinance is included as Attachment

The attached Resolution No 83435 establishes the DBP goals
for FY 198384 Because of the timing of the program revision
Metro did not set new goals in June 1983 Instead this Resolution
would in fact set goals retroactively to July 1983

Attachment to the Resolution restates the goals and provides
the methodology for setting the goals

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No
83165 and Resolution No 83436

COMMITTEE CONSIDERATION AND RECOMMENDATION

On December 12 1983 the Council Coordinating Committee
recommended Council adoption of Ordinance No 83165 as amended
and Resolution No 83435

The attached Ordinance No 83165 reflects changes as
recommended by the Council Coordinating Committee at their December
12 193 markup session

SK/srb/0254C/353
12/13/83



ATTACHMENT

MBE POLICY REVIEW COMMITTEE
as appointed

Mr Charles Crews
National Business League

6939 N.E Grand Avenue Suite

Portland OR 97211

Ms Grace Gallegos
IMPACT

8959 S.W Barbur Blvd
Portland OR 97219

Mr Ron Anderson
Associated General Contractors

9450 S.W Commerce Circle
Wilsonville OR 97070

Mr Don Matsuda
Small Business Administration

1220 S.W 3rd Avenue
Portland OR 97204

Mr Harold Vaughan
City of Portland

1220 S.W 5th Avenue
Portland OR 97204

Mr Kay Rich
Metros Washington Park Zoo

4001 S.W Canyon Road

Portland OR 97221

also participating

Mr Jim Cason
CASUN Solar Mechanical
5036 N.E Holman Street

Portland OR 97218



ATTAC

COARISON OF COITT RECONDATION
DRA DISADVANTAGED BUS flESS PGRAM

Committee Draft
MBE Questions Recommendation Program

Should the MBE Program apply to all program areas or just those All Areas Same
areas required by federal law USDOT and EPA assisted contracts

Should the Program apply to all types of contracts construction All Types Same

consulting procurement

Should certain types of contracts be exempt e.g retentionof All Types Same

legal counsel retention bonding consultants procurement of

materials under contracts which can or should be.
performed only by single person

Should subcontracting be required or can prime MBE contractor Must subcontract Must subàontract
meet the goal without subcontracting Should certain types of on all construction on all construction
OOntràcts be exempt from subcontracting contracts over contracts over

$10000 $50000

Should Metro perform certification or continue to use Portlands Use Portland Use Portland and other

DOT approved programs
certification process

Should good faith effort be allowed If so should good Use.good faith Same
faith effort be the equivalent of goal compliance Equivalent

Should MBE goal information be provided by the bidders with day delay Same
their bids or at some later time If at some later time
should all bidders .be required to submit the information or

only the apparent low bidder

What should be the process and timing of overall goalsetting Annual Same

Annually Biennially

Should Metro establish overall gOals by project or only by year Annual by type Same

10 Contract goals need be established only where given contract Liaison Officer Same
has subcontracting possibilities Who decides whether such

possibilities exist and how



MBE Questions

1. Alternatives to good faith efforts are allowed in lieu of good No alternatives
faith effort requirement if the alternative is equally or more
effective What alternatives exist Would.they be as effective

12 Should Metro establish an MBE set aside program For what kinds

ofprojecs

14 Who should decide whether minority rnenowned firm shouldbe
counted against the MBE goal or the WSE goal

15 Is the existing affirmative action program adequate If

not how should it be revised

16 Should Metro be able to grant time extensions to contractors to
show MBB compliance or good faith efforts but not later than
the time for contract execution

17 How and where should Metro locate plan centers Existing centers and as

requested

Must joint ventures .of or more
recertified asa joint venture

19 Can certification occur after bid opening

20 Should the Council allow the Executive Officer to adopt additional

regulations

is proof submitted Signed letter

ment required
five days

Committee
ffl

13 Which types Of efforts should
listed in the DOT regulations

Draft

Proqrani

be required How many of the efforts
must be proven to be eligible

No.

Use Portland List

Liaison Officer
ContraOtor

NA.

Yes 5day time

flexible

already certified MBE5 be

Same

Same

Same

Same

NA

Same

Issue addressed by
administrative procedures

Same

Same

Same

SameWhat is

8400B/305
11/03/83

required for proof

No

No

No

of subcontracting When of -agree
with in



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ESTABLISHING
DISADVANTAGED BUS INESS PROGRAM

ORDINANCE NO 83-165

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section Purpose and Authority

It is the purpOse of this ordinance to establish and

implement program to encburage the utilization by .Metro of- disad
vantaged and womenowned businesses

This ordinance is adopted pursuant to 49 CFR 23 and is

intended to comply with all relevant federal regulations

This ordinance shall be known and may be cited as the

-Metro Disadvantaged Business Program hereinafter referred to as

the Program

This ordinance supersedes the Metro Minority Business

Enterprise MBE Program dated October 1980 and amended
December1982

Through this Program Metro

expresses its strong commitment to i-94rig provide
maximum opportunity to disadvantaged.and womenowned
businesses in contracting

informs all employees governmental agencies and the

generalpublic of.its intent.to implement this policy
statement and

assures conformity with applicable Federal regula
tions as they exist or may be amended

It is the policy of Metro to provide equal opportunity to

all persons to access and participate in the projects.programs and

services-of Metro Metro and Metro contractors will not discrimi
nate.against any person or firm on the basis of race color

national origin sex age religion physical handicap political
affiliation or marital status

Page ORDINANCE NO 83165

Section Policy Statement

The policies practices and procedures established by this

ordinance shall. apply to all..Metro departments and project areas
except as expressly provided in this ordinance

Cd The objectives of the program shall be



to assure that provisions of this ordinance are

adhered to by all Metro departments employees
subrecipients and contractors

to initiate and maintain efforts to increase program
participation by disadvantaged businesses

Metro accepts and agrees to the statements of 49 CFR
23.43al and2 and said statementsshall be included in all
agreements with subrecipiènts and in all DOT assisted -contracts
between Metro or subrecipients and any contractor

Section Definitions

For purposes of this Ordinance the following definitions shall

apply

APPLICANT one who submits an application request or

plan to be approved by DOT official or by Metro as
condition to eligibility for Department of Transportation
DOT financial assistance and application means such
an application request oiz plan

CONSTRUCTION CONTRACT meansa contract for construà
tion of buildings or other facilities and includes

recOnstruction remodeling and all activities which are
appropriately assoôiated with constructiOn project

CONTRACT means mutually binding legal relationship
or any modification thereof obligating the seller to
furnish supplies or services including construction and
the buyer to pay for them For purposes of this ordi
nance lease or purchase order of $500.00 or more is

contract

CONTRACTOR means the one who participates through
contract or subcontract in the Program and includes
lessees

DEPARTMENT or DOT means the United States Department
of Transportation including its operating elements

DOT ASSISTED CONTRACT means any contract or modifica
tion of contract between Metro and contractor which
is paid for in whole or in part with DOT financial
assistance or any cOntract or modification of contract
between Metro and lessee

DOT FINANCIAL ASSISTANCE means financial aid provided
by DOT or the United States Railroad Association toa
recipient but does not include direct contract The
financial aid may be provided directly in the form of
actual money or indirectly in the form of guarantees
authorized by statute as financial assistance services of
Federal personnel title or other interest inreal or
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personal property transferred for less than fair market
value or any other arrangement through which the

recipient benefits financially including licenses for
the construction or operation ofa Deep Water Port

DISADVANTAGED BUSINESS means asmá1l business concern
which is at least 51 percent owned by one or more

socially and economically disadvantaged individuals or
in the case of any publicly owned business at least 51

percent of the stock of which is owned by one or more
socially and economically disadvantaged individuals and

whose management and daily business operations are
controlled by one or more of the sodially and economi
callydisadvantáged individuals who own it Unless the

language or contextof this ordinance provide otherwise
disadvantaged business includes WomenOwned Business
Enterprises WBE
JOINT VENTURE is defined as an association of two or
more businesses to carry out single business enterprise
for profit for which purpose they combine their property
capital efforts skills and knowledge

10 LABOR AND MATERIALS CONTRACT is contract including
combination of personal service and provision of
materials other than constrution contracts Examples
may include plumbing repair computer maintenance or
electrical repair etc

11 LESSEE.meansa businèssor person that leases or is

negotiating to lease property from recipient or the

Department on the recipients or Departments facility
for the purpose of operating transportationrelated
activity or for the provision of goods or servicesto the
facility or to the public on the facility

12 .PERSONAL SERVICES CONTRACT means contract for
services of personal or professsional nature

13 PROCUREMENT CONTRACT means contract for the purchase
or sale of supplies materials equipment furnishings or
other goods not associated with construction or other
contract

14 RECIPIENT means any entity public or private to whom
DOT financial assistance is extended directly or through
another recipient for any program

15 SMALL BUSINESS CONCERN means small business as
defined pursuant to section 3.Of the Small BusinessAct
and relevant regulations promulgated pursuant thereto

16 SOCIALLY AND ECONOMICALLY DISADVANPAGED INDIVIDUALS OR
DISADVANTAGED INDIVIDUALS -- means those individuals who
arecjtjzeris of the United States or lawfully admitted
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permanent residents and who are Black Americans
Hispanic Americans Native Americans AsianPacific
Americans or AsianIndian Americans and any other
minorities or individuals found to be disadvantaged by
the Small Business Administration pursuant to section
8a Of the Small Business Act Certifying recipient
shall make rebuttable presumption that individuals ih

the followng groups are socially and economically disad
vantaged Certifying recipients also may determine on.a
casebycase basis that individuals who are not member
of one of the following groups are.socially and economi
cally disadvantaged

Black Americans whih includes persons having
origins in any of the Black racial groups of Africa

Hispanic Americans which includes persons of

Mexican Puerto Rican Cuban Central or South
American or other Spanish culture ororigin
regardles of race

Native Americans which includes persons whoare
American Indians Eskimos Aleuts or Native
Hawailans

AsianPacific Americans which includes persons
whose origins are from Japan.China Taiwan Kdrea
Vietnam Laos Cambodia the Philippines Samoa
Guam the U.S Trust Territories of the Pacific
and the Northern Marianas and

AsianIndian Americans which includes persons
whose origins are from India Pakistan and

Bangladesh

17 WOMEN-OWNED BUSINESS ENTERPRISE or WBE- means small
business concern as defined pursuant to section of the
Small Business Act and implementing regulations which is

owned and controlled by one or more..woinen. Owned and
controlled means business which is.at least 51 percent
owned by one or more women or in the case of publicly
owned business at least 51 percent of the stock ofwhich
is owned by one or more women and whose management and
daily business operations are controlled by one or more
women.

Section Notice to Contractors Subcontractors and Subrecipients

Contractors subcontractors and subrecipients of Metro accept
.ing contracts or grants under the Program shall be advised that
failure to carry out the requirements set forthin 49 CFR 23.43a
shall constitute breachof contract and after notification by
Metro may result in termination of the agreement or cntract by
Metro or such remedy as Metro deems appropriate
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Section Liaison Officer

The Executive Officer shall by exécutivé order designate
Disadvantaged BusinessLiaison Officerànd if necessary other

staff adequate to administer the Program The Liáiâoñ Officer shall
report directly to the Executive Officer on matters pertaining th
the Program

The Liaison Officer shall be responsbile for develOping
managing and implementing the program and for disseminating
information on.available businessopportunities so that disadvan
taged businesses are provided an equitable opportunity to bid on
Metro contracts In addition to the responsibiliites of the Liaison
Officer all department heads and program managers shall have
responsibility to assure implementation of the Program

-e

time- me--b u-ye- Of-fi-oer- -oo -en.t--t-h- -t-he--r-eque
men-t.s--of--t-h-i.s- -Geot-i-en

Section Directory

directory of certified disadvantaged businesses and certified
womenowned businesses shall be maintaIned by the Liaison Of ficér to
facilitate identifying disadvantaged and womenowned businesses with
capabilities relevant to general contracting requirements and
particular solicitations The directory shall be available to
contract bidders and proposers intheir efforts to.meet..Program
requirements

Section7 MinorityOwned Banks

Metro will seek to identify minorityowned banks wIthin the
policies adopted by the Metro Investment Committee and make the
greatest feasible use of their services In addition Metro will
encourage prime contractors subcontractors atid consultants to
utilize such services

Section Affirmative Action and Equal Opportunity Procedures

Metro shall use affirmative action techniques to facilitate
disadvantaged and womenowned business participation in contracting
activities These techniques include

Arranging solications time for the presentation of bids
quantities specifications and delivery schedules so as to facili
tate the participation of disadvantaged and womenowned businesses

Providing assistance to disádvantägpd and womenowned
businesses in overcoming barriers such as the inability to obtain
bonding financing or technical assistance

Carrying out information and communications programs On
contracting procedures and specific contracting opportunities in

timely manner with such programs being bilingualwhere appropriate
Page ORDINANCE NO 83-165



Section Certification of Disadvantaged Business Eligibility

To participate in the Program as disadvantaged or
womenowned business contractors subcontractors arid joint ventures
must have been certified pursuant to 49 CFR.S23.5l through S23.55

Metro will not perform certification or reàertificátloti of
businesses or consider challenges to socially and economically
disadvantaged status. Rather pursuant to 49 CFR 23.45f and 49
CFR S23.51c2 and Metro will relyupon the àertification and
recertifjcatjon processes of the City of Portland Oregon the State
of Oregon ODOT the metropolitan area transit district TnMet
and the Small Business Administration SBA and will utilize the
certification lists of said agencies in determining whether
prospective contractor or subcontractor is certified as disadvan
taged business Aprospectivecontractoror subcontractor must be
certified as disadvantaged or womenowned business by any one of
the above agencies and appear on the respective certification list
of said agency prior to the award of contract in order to be
considered by Metro to be an eligible disadvantaged or womenowned
business and be counted toward meeting goals

Prospective contractors or subcontractors which have been
denied certificationby one of the above agencies may appeal such
denial to the certifying agency pursuant to 49 CFR 23.55 and
applicable agency regulations However such appeal shall not óaüse

delay in any contract award by Metro

Challenges to certification or to any presumption Of
social or economic disadvantage as provided for in 49 CFR 23.69
shall conform to and be processed under the procedures prescribed by
each agency indicated in paragraph of this section

Section 10 Annual Disadvantaged Business Goals

The Metro Council shall by resolution each June
establish annualdisadvantaged business goals and separateWBE
goals for the ensuing fiscal year Such annual goals shall be
established separately for construction contracts labor and
materials contracts personal services càntraôts procurement
contracts and DOT assisted contracts regardless of type

Annual goals will be established taking into consideration
the following factors

projection of the number ándtypes of contracts to be
awarded by Metro

projection of the number expertize and types Of
disadvantaged businesses likely to be available tO
compete for the contracts

past results of Metros efforts under the Program and
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existing goals of other local DOT recipients and
their experience in meeting these goals

Annual goals must he approved by the United States
Department of Transportation 49 CFR 23.45g

Metro will publish notice that the overall goals are
available for inspection when they are submitted to DOT or other
federal agencies They will be made available for 30 days following
publication of notice Public cömnient will be accepted for 45 days
following publication of the notice

Section 11 Contract Goals

The annual goals established for construction contracts
E.over-$-50--G043-1 shallapply as individual contract goals for
construction .contracts over $50000 and shall be met pursuant to
Section 11b of this ordinance

Contract goals for construction contracts over $50000 may
be complied with by prime contractors only by subcontracting
percentage of the contract work equal to or exceeding the contract
goal to one ormore disadvantaged business subcontraôtors orby
showing of good faith effortsto comply pursuant to Section 13 of
this ordinance

The Liaison Officer may set contract goal for any
contract other than construction contracts over $50000 The
setting of such contract goal shall be made in writing prior to the
solicitation of bids for such contract Contract goals for
contracts other than construction contracts over $50000 shall be
set at the discretion of the Liaison Officer and shall not be tied
to the annual goal for such contract type Contract goals for such
contracts may becomplied with pursuant to Section 16a2 or
Section 13 of this ordinance

Section 12 Contract Award Criteria

Efforts will be made to assure that prime contracts are
awarded to competitors that meet applicable disadvantaged business
goals In order to be eligible for award of contracts containing
disadvantaged business goal prime contractors must either meet or
exceed the specific goal for disadvantaged businesses or prove that
they have made good faith efforts to meet the goal

All solicitations on contracts for which goals have been
established shall require all bidders/Proposers to submit with their
bids and proposals statement indicating that they will àomply with
the contract goal To document the intent tomeet the goals all
bidders shall complete and endorse Disadvantaged Business Utiliza
tion form and inOlude said form with bid documents The form shall
be provided by Metro with bid solicitations

Agreements between bidder/proposer and disadvantaged
business in whichthe disadvantaged business promises not to provide
subcontracting quotations to other bidders/proposers are prohibited
Page ORDINANCE NO 83165



Apparent low bidders who indicate compliance with the goal
shall within five working days of bid opening or bid ..
submissiondate when no public opening is had submit to Metro
signed Letters of Agreement between the bidder and disadvantaged
business subcontractor and suppliers to be utilized in performance
Of the contract form Letter of Agreement will be provided by
Metro

An apparent low bidder who states in.its bid that the goal
will be met but who failsto meet the goal or fails to provide
Letters of Agreementwith disadvantaged businesses in timely
manner may in lieu thereof submit evidence of good faith efforts
to meet the goal as provided in paragraph of this section

Apparent low bidders who will not meet the goal but who
state in their bid that they have made good faith efforts to meet
the goalshan within five working days of bid opening or bid
submission date when no public opening is.had submit to Metro
evidence of such good faith efforts Evidence of good faith
efforts and Metros determination of the sufficiency of such
efforts shall be in accordance with Section 13 of this ordinance

In very limited situations the Liaison Officer may in
writing at his/herdiscretion extend the five working dayl
deadline noted in paragraphs and above to allow for
additional positive efforts toutilize certifieddisadvántaged or
womenowned businesses prior to contract award Such extensions
shall not exceed total of ten 10 additional working days

Except as provided in paragraph of this section
apparent low bidders who state in their bids that they will meet the
goals or will show good faith efforts to meet the goals but who
fail to comply with paragraph or of this section shall have
their bids rejected and shall forfeit any required bid securityor
bid bond In that event the next lowest bidder shall within five
days of notice of such ineligibility of the low bidder submit
evidence of goal compliance or good faith effort as provided above
This process shall be repeated until bidder is determined to meet
the provisions of this-section or until Metro determines.thatthe
remaining bids are not acceptable because of amount of bid or
otherwise

The Liaison Officer at his or her discretion may waive
minor irregularities ina bidders compliance with the requirements
of this section

Section 13 Determination of Good Faith Efforts

a. Pursuan.to Section 12 of this ordinance bidders on
contracts to which disadvantaged business goals apply must to.bé
eligible for contract award comply withthe applicable contract
goal or show that good faith .efforts have been made to comply with
the goal
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showing of good faith efforts must include written
evidence of at least the following

Advertisement in trade association newsletteror
general circulation newspaper and through minority
owned newspaper at least 10 days before bids or
proposals are due

Written notification to no less than three
disadvantaged businesses that their interest in the
contract is solicited Such efforts should.include

.. the segmenting of work to be subcontracted to the
extent consistent with the size andcapability of
minorityowned firms in order to provide reasonable
subcontracting opportunities Each bidder should
send solicitation letters inviting quotes or
proposals from disadvantaged businesses segmenting
portions of the work and specif.ca1ly describing as
accurately as possible the portions of the work for
which quotes or proposals are wlicited from minority
firms and encouraging inquiries for further details
Letters that are general and do not describe speáif
cally the portions of work for which quotes or
proposals are desired are discouraged as such
letter.s generally do not bring responses It is

expected that such letters will be sent in timely
manner so as to allow disadvantaged firms sufficient
opportunity to develop quotes or proposals for the
work described

Evidence of followup to initial soliciations of
interest including the followings

the names addresses telephone numbers of all
disadvantaged businesses contacted

description of the information provided to
disadvantaged businesses regarding the plans and
specifications for portions of the work to be
performed and

statement of the reasons for nonuti1ization
of disadvantaged businesses if needed to meet
the goal

Section 14 Replacement of Disadvantaged BusinessSubcontractors

Prime contractors shall not replace disadvantaged business
subcontractor with another subcontractor either beforecontract
award orduring contract performance without priorMetro approval
Prime contractors who replace disadvantaged business subcontractor
shall replace such disadvantaged business subcontractor with another
certified disadvantaged business subcontractor or make good faith
efforts to do so
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Section 15 Records and Reports

Metro shall develop and maintain recordkeeping system to
identify and assess disadvantaged and womenowned business contract
awards prime contractors progress in achieving goals and affirma
1ive action efforts Specifically the following records will
maintained

Awards to disadvantaged or womenowned businesses by
number percentage and dollar amount

description of the types of contracts awarded

The extent to which goals were exceeded or not met
and reasons therefor

All disadvantaged business records will be separately
maintained Required disadvantaged business information will be
provided to federal agencies and administrators on request

Cc The Liaison Officer shall prepare semiannual reports on
disadvantaged business participation to include the following

the number of contracts awarded

categories of contracts awarded

dollar value of contracts awarded

percentage of the dollar value of all contracts
awarded to disadvantaged businesses in the reporting
period and

the extent to which goals have been met or exceeded
Section 16 Counting Disadvantaged Business Participation Toward

Meeting Goals

Disadvantaged business participation shall be counted
toward meeting the goals on each contract as follows

On construction.contracts of $50000 ormore the
total dollar value of contract subcontracted to
disadvantaged businesses is counted toward the
applicable contract goal On such contracts the
dollar amount to be performed by disadvantaged
business or joint venture whiáh is also the primecontractor wilinot be counted towaEd the applicable
goal for contract award purpose but will be counted
for purposes of Metro compliance with annual goals
On contracts other than those indicated in paragraph

above and except as provided below the total
dollar value of contract to be performed by
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disadvantaged businesses is counted toward the

applicable goal for contract award purposes as well
as annual goal compliance purposes

The total dollar value of contract to disadvan
taged business owned añd.contrQlled byboth disad
vantaged males and nondisadvantaged females is

counted toward the goals for disadvantaged businesses
and wonienrespectively in proportion to the

percentage of ownership and control of each groupin
the business The total dollar value of contract
with disadvantaged business owned and controlled by
disadvantaged women is counted toward either the

disadvantaged business goalor the gàal for women
but not to both Metro shall choose the goal to
which the contract value is applied

Metro shall count toward its goals portion of the
total dollar value of contract with an eligible
joint venture equal to the percentage of the owner
ship and control of the disadvantaged business
partner in the joint venture

Metro shall count toward its goals only expenditures
to disadvantaged businesses that perfrm
commercially useful function in the work of
contract disadvantaged business is considered to
perform commercially useful function when it is

responsible for execution of distinct element of
the work of contract and carrying out its responsi
bilities by actually performing managing and

supervising the work involved To determine whether
disadvantaged business is performing commercially

useful function Metro shall evaluate the amount of
work subcontracted industry practices and other
relevant factors

Consistent with normal industry practices
disadvantaged business may enter into subcontracts
If disadvantaged business contractor subcontracts
significantly greater portion of the work of the
contract than would be expected on the basis of
normal industry practices the disadvantaged business
shall be presumed not to be performing commercially
useful function The disadvantaged business may
present evidence to MetrO to rebut this presumption
Metros decision on the rebuttal of this presumption
is subject to review by DOT for DOTassisted
contracts

disadvantaged business which provides both labor
and materials may count toward its disadvantaged
business goals expenditures for materials and
supplies obtained from other disadvantaged business

Page 11 ORDINANCE NO 83-165



suppliers and manufacturers provided that the

disadvantaged business contractor assumes the actual
and contractual responsibility for the provision of
the materials and supplies

Metro shall count its entire expenditure to
disadvantaged business manufacturer i.e supplier
.that produces goods from raw materials dr substan
tially alters them before resale

Metro shall count against the goals 20 percent of its

expenditures to disadvantaged business suppliers that
are not manufacturers provided that the disadvan
taged business supplier performs commercially
useful function in the supply process

Disadvantaged or womenowned business participation shall
be counted toward meeting annual goals asfollows

Except as otherwise provided below the total dOllar
value of anycontract which is to be performed by
disadvantaged or womenowned businesses is counted
toward meeting annual goals

The provisions of paragraphs through a8 of
this section pertaining to contract goals shall
apply equally to annual goals

Section17 Compliance and Enforcement

Metro shall reserve the right at all times during the

periodof any contract to monitor compliance with the terms of this
ordinance and the contract and with any representation madéby
contractor prior to contract award pertaining to disadvantaged
business participation in the contract

The Liaison Officer niayrequire at any stage of contract
completiçn documented proof from the contractor of actual disadvan
taged business participation

ADOPTED by the Council of the Metropolitan Service DIstrict

this dáyof 1983

Presiding Officer

ATTEST

Clerk ofthe Council

AJ/gl/0094c/366
12/13/83
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ESTABLISHING RESOLU1ION NO 83-435

FISCAL YEAR 1983-84 GOALS FOR USE
OF DISADVANTAGED AND WOMEN-OWNED Introduced by the Council
BUSINESSES Coordinating Committee

WHEREAS The Metropolitan Service District has adopted

Ordinance No 83165 which establishes program to encourage the

utilization by Metro of disadvantaged and womenowned businesses and

WHEREAS The Metro Disadvantaged Business Program requires

establishment of annual disadvantaged business goals and separate

womenowned business goals and

WHEREAS An analysis of the number and type of contracting

opportunities has been completed as shown in Attachment now

therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District shall

use for the period July 1983 through June 30 1984 the

thilowing annual goals by contract type

DISADVANTAGED BUSINESS ENTERPRISE

annual
Contract Type Goal

Construction 10%
Labor and Materials 5%

Personal Service 3%

Procurement 5%

DOT Assisted All Types 10%

Overall Annual Goal 6.12%

RESOLUTION NO 83435



WOMEN-OWNED BUSINESS

Annual
Contract Type Goal

Labor and Materials 5%

.PersonalService 3%

Procurement 5%

DOT Assisted All Types 3%

Overall Annual Goal 3.25%

ADOPTED by the Council of the Metropolitan Service Distriôt

this.______ day of _________ 1983

Presiding Officer

SK/gl
Ol96C/355
11/07/83

RESOLUTION NO .83435



Labor and Materials
Personal Service
Procurement
DOT AssIsted All Types

Overall Annual Goal

Goal

10%
5%

3%

5%

10%

6.12%

RESOLUTION NO 83435

ATTACHMENT

METROPOLITAN SERVICE DISTRICT
DISADVANTAGED BUSINESS PROGRAM

FISCAL YEAR 1983-84 GOALS AND METHODOLOGY

FY 1983-84 Annual Goals by Contract Type

Disadvantaged Business Enterprise

Contract Type

Construction
Labor and Materials
Personal Service
Procurement
DOT Assisted All Types

Overall Annual Goal

WomenOwned Business

Contract Type Goal

5%

3%

5%

3%

3.25%

II Methodology

Projection of Number and Type of Contracts to be Executed
during FY 198384

Based primarily on data for FY 198283 and the first
quarter of FY 198384 the estimated number and dollar
value.of contracts to be executed July 1983 through
June 30 1984 is as follows

Estimated Estimated
Total Dollar Number of

Type Value Contracts

.1

Construôtion
Labor and Materials
Personal Service
Produrement
DOT Assisted

Total

l000.000
1500000
3000000

358000

$7858000

105
100

275
15

500



Comparison with Previous Years

Past efforts indicate that some contract types executed by
Metro afford more opportunities for contracting with
disadvantaged or womenowned businesses than others For
example the large dollar amounts spent in the area of
procurement are items for sale at the Zoo stores and
concession stands These itemsthings such as stuffed
animals or soda popare usually acquired from large
national firms which specialize in sUch items
Conversely almost all large construction contracts have
met thelO.percent goal because of the availability.of
disadvantaged businesses doing such work

The.actual goal attained for FY 198283 is shown in
comparison with the FY 198384 goals below

Actual
GoalAttained FY 198384

Contract Type FY 198283 Goal

Construction MBE 30.0% DBE 10.0%
WBE 0% WBE 0%

Labor Materials _a DBE 5.0%
WBE 5.0%

Personal Service MBE 1.4% DBE 3.0%
WBE 2.5% WBE 3.0%

Procurement MBE 6.9% DBE 5.0%
WBE 15.1% WBE 5.0%

DOT Assisted _a DBE 10.0%
WBE ....a WBE .3.0%

The major differences between the goals attained in
FY .198283 and those set for FY 198384 are twoa the
DBE goal for construction contracts and the WBE.goal
for procurement The reduction in goals for construction
contracts is due to an estimated reduôtion in the number
and size of construction contracts to be executed
therefore reducing the number of subcontracting
opportunities and unusual circumstances in FY 198283
where joint venture of two certified minority business
was awarded one large contract thus affecting year end
goal attainment results

These contract types were not tracked separately Dollarvalues
and goal achieved has been included in the appropriate previous
category of construction personal service or procurement

RESOLUTION NO 83435



The large WBE goal attined in FY 1983 for procurementcontracts was due to the execution of one large longtermservice contract It is not anticipated that any such
opportunity would be available in FY 198384

III Comparison with Other Agencies

In setting the FY 198384 overall goals goals of other
agencies.withjn the metropolitan area were reviewed Other
agencies have set goals as follows

SK/srh
0196C/366
11/07/83

8.28% 10%
10%
20%

9%

1%

City of Tn Port of
Portland Met Portland

DBE Overall
Construction
Labor Materials
Personal Services
Procurement
DOT Assisted

WBE Overall
Construction
Labor Materials
Personal Ser.v ices
Procurement
DOT Assisted

State
of

Oregon

10%

1%

10%

3%2.65
2.5%
2.5%
9%

1.5%

1%

It appears given Metros geographic position in the
metropolitan area the large number of Zoorelated procurementcontracts and the lack of labor intensive service related
contracts that theFY 198384 goals appear consistent with
other agencies

RESOLUTION NO 83435



STAFF REPORT Agenda Item No 7.2

Meeting Date Dec 20 1983

CONSIDERATION OF AN ORDINANCE NO 83-166 FOR
THE PURPOSE OF ESTABLISHING THE METRO EQUAL
EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
POLICIES AND APPROVING RESOLUTION NO 83-436
FOR ADOPTING AFFIRMATIVE ACTION GOALS AND
OBJECTIVES

Date October 25 1983 Presented by Jennifer Sims and
Dick Karnuth

FACTUAL BACKGROUND AND ANALYSIS

The proposed Ordinance will establish Metro policies on Equal
Employment Opportunity and Affirmative Action and set the policy
framework for program The Ordinance requires designation of an
Affirmative Action Officer The Executive Officer is directed to
establish staff responsibilities and complaint procedure
Finally contractors subcontractors and subrecipients are required
to comply with the policies

The proposed resolution will establish longterm goal and
annual goals and objectives for the current year As provided in
the Ordinance annual goal setting will occur in June each year
beginning in 1984 The proposed goals are detailed separately for
minorities and women by job category and operating fund In short
the objectives are to maintain the current status where the goals
have been achieved and to reach the goals where they have not been
met

separate document titled The Affirmative Action Plan
Narrative and Support Documentation provides the plan
documentation It includes work force utilization analysis as the
basis for goal setting and an assessment of employment practices

The proposed policies and goals and objectives combined with
the technical report conform with federal requirements Metros
cognizant federal agency for civil rights purposes is the Urban
Mass Transportation Administration UMTA As such UMTA has issued
Circular 1155.1 which stipulates the general contents and
requirements of an Equal Opportunity Opportunity EEO and
Affirmative Action program

On July 1982 Metro was informed that UMTA had previously
inappropriately exempted Metro from the need to submit an
Affirmative Action Program consistent with the Circular With



technical assistance from UMTAs Civil Rights Officer sections of an
Affirmative Action Plan were drafted and submitted to UMTA on
October 1982 and October 28 1982 Conditional approval
including suggested revisions was received on March 31 1982 This
put the organization in compliance with UMTA requirements and
allowed Metro to continue development and finalization of the Plan
Final approval will be sought from UMTA when the Council adopts the
policies and goals

Daily and ongoing personnel functions have and continue to
include attention to equal employment opportunity throughaffirmative actions Based upon the assessment of employment
practices conducted in plan preparation it was determined that
recruitment and selection should receive more attention and
emphasis As result community outreach has been stepped up with
personal contacts being made informational brochures developed and
distributed follow up agency contacts made and career day ad
placed in local minority newspaper Recent internal actions
include development and implementation of recruitment procedures
monthly status reports from the Personnel staff redesign of the
employment app1ication form and monitoring of the screening and
interviewing process

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of the Ordinance No
83166 and Resolution No 83436

COMMITTEE CONSIDERATION AND RECOMMENDATION

On December 12 1983 the Council Coordinating Committee
recommended Council adoption of Ordinance No 83166 as amended
and adoption of Resolution No 83436

DK/srb
0235C/366
11/07/83



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ESTABLISHING AN ORDINANCE NO 83-166

EQUAL EMPLOYMENT OPPORTUNITY
AND AFFIRMATIVE ACTION POLICY
STATEMENTS

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section Purpose and Authority

Itisthepurpose of this ordinance to estab1sh policies
to encourage enhance and provide equal employment opportunities and
to prevent discrimination in employment and personnel practices

This ordinance is adopted pursuant to 28 CFR Part 42
Dept ofJustice and 49 CFR Part.21 Circular C1155.l U.S
Department of Transportation Urban Mass Transportation
Administration UMTA and is intended to comply with all relevant
federal and state laws

This ordinance shall be known and may be cited asthe
Equal Employment Opportunity and Affirmative Action Program
hereinafter referred to as the Program

Section Policy Statement

Through this program Metro

.l expresses its strong commitment to provide equal
employment opportunities and to take affirmative
action to insure nondiscrimination in employment
practices

informs all employees governmental agencies and the

general public of its intent to implement this policy
statement and ..

assures conformity with applicable federal
regulations as they exist or may be amended

It shall be the policy of Metro to ensure that Equal
Employment Opportunities and practices exist for all applicants and
employees without regard tO their race color religion national
origin sex or handicap Equal opportunities and considerations
will be affOrded in recruiting selecting hiring transferring
promoting compensating and terminating employees

It shall be the policy of Metro to implement and maintain
plan of Affirmative Action to overcome the effects of

discrimination in all areas and activities of employment Plan

Page ORDINANcE NO 83-166



to assure that provisions of this ordinance are
adhered to by all Metro departments employees
employment agencies subrecipients contractors and
subcontractors of Metro

to initiate and maintainefforts to insure equal
employment opportunities to all applicants and
employees

Metro accepts and agrees to the statements of the Depart
ment of Transportation Urban Mass Transporation Administration
Circular UMTA 1155.1 December 30 1977 UMTA Interim EquaI
Employment Opportunity Policy and Requirements .f or Grant Recipient

aper-59

Section Definitions

For purposes of this ordinance the following definitions shall
apply

Affirmat.ve Action positive program to eliminate
discrimination and noncompliance and to ensure nondiscriminatory
practices and compliance in the future

Equal Employment Opportunity means employment activities
conducted on an equal opportunity basis without discrimination as to
race sex religion national origin marital status or
mental/physicai.handicap not shown to prevent performance of work
available

Minority or MinorityGroups means

Black Americans which includes persons having
origins in any of the Black racial groups of Africa

Hispanic Americans which includes persons of
Mexican PuertoRicanCuban Central or South
American or other Spanishculture or origin
regardless of race

goals will be developed updated each fiscal year monitored and
assessed to obtain and place qualified women and minorities in

positions which reflect realistic parity with the comparable
existing regiónal labor force and to provide uniform and equal
application of established employment procedures and practices for
all employees All managers and supervisors shall be responsible
for acting in-accordance with the affirmative action planin the

processing and treatment of employees

The policies practices and procedures established by this
ordinance shall apply to all Metro departments and project areas

Théobjectivesof.the program shall be

Page .2 .ODINANCENO 83-166



Arneriôan Indians or Alaskan Natives which

.. includes persons who are American Indians Eskimos
Aleuts or Native Hawailans and

AsianPacific Americans whidh includes persons
whose origins are from Japan China Taiwan KorOp
Vietnam Laos Cambodia the Philippines Samoa
Guam theU.S Trust Territories of the Pacific and
the Northern Marianas

Protected groups or class status means women
handicapped persons .thosepersons cited in above

Discrimination means that act or failure to act
intentional or unintentional the effect of which is that pérsbn
because of race color or national origin has been excluded from
participation in denied the benefits of or has been otherwise
subjected to unequal treatment

Section Notice to Subrecipients Contractors and Subcontractors

Subrecipients contraôtors and subcontractors of Metro
accepting contracts or grants under the Program shall be advised
that failure to carry out the requirements set forth in this
ordinance shall constitute .a breach of contract and after
notification by Metro may result in termination of the agreement or
dontract by Metro or such remedy as Metro deems appropriate

Section Affirmative Action Officer

The Executive Officer shall by.ExecutiveOrder designate an
Affirmative Action Officer and if necessary other staff adequate
to.administer the PrOgram The Affirmative Action Officer shall
report directly to the Executive Off iOer on matters pertaining to
the Program and consistent with this ordinance

Section Affirmative Action Goals

The Metro Council shall by resolution each June
establish Affirmative Action Goals to ensure equal employment
opportunities Such annual goals shall be established separately by
fund and job categ.óry for minoritis and women

Annual goals will be established taking into cOnsideration
work force study and analysis

Section 7. Responsibilities and Procedures

The Executive Officer shall by Executive Order assign
responsibilities for .the administration and implementation of the
Program He shall establish measures to ensure Oompliance and
record progress toward meeting the goals and objectives The
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Executive Officer shall establish procedure for receiving and

responding to complaints against Metro and its subrecipients
contractors and subcontractors for violations of this Ordinance

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1983

Presiding Officer

ATTEST

Clerk of the Council

023 5C/ 366

11/07/83
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ADOPTING THE RESOLUTION NO 83-436
GOALS AND OBJECTIVES IN THE
AFFIRMATIVE ACTION PLAN AS THE Introduced by the
APPROVEb GOALS FOR FISCAL YEAR Executive Officer
198384

WHEREAS The Metro Equal Employment Opportunity Ordinance

No 83166 and Affirmative Action Policy Statements have been

adopted in Ordinance No 83166 and

WHEREAS An analysis of the regions work force and

comparison to the Metro work force has been completed as contained

in the document titled Affirmative Action Plan Technical Report

and that analysis has provided the basis for establishing goals and

WHEREAS The goals are an integral part of the Affirmative

ActionPlan to ensure Equal Employment Opportunities now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District shall

use for the period July 1983 through June 30 1984 the

Affirmative Action Goals and Objectives attached in Exhibit

ADOPTED by the Council of the Metropolitan Service District

this _____ day of 1983

Presiding Officer

DK/srb
0235C/366
11/07/83
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EXHIBIT

METRO AFFIRMATIVE ACTION GOALS

Long-Term Goal

To attain and maintain Metro employee .work force profile which
reflects the representation of women and minorities in the Portland
Metropolitan Statistical Area PSMA by the job categories of
officials/managers professional technician off ice clerical and
service/maintenance by the end of FY 198687

FY198384 Annual Goala

TO attain Metro employee work force profile which is reflectiveof
the 1982 reported representation ofwomen and minorities within the
work force of the PMSA

Action Objective .1

By the end of FY 198384 maintain the percentage of women
and minority employees in the job categories and funds in
which the goal..has been achieved or exceeded

Action Objective

By the end of FY 198384 increase the percentageof women
and minority employees in the job categories and funds in
which the goal has not been achieved

Overall Metro Status Goals Objectives by Job Category

Percent Women PercentMinorities

Job Category Status Goal Objectiveb Status Goal Objectiveb

Officials/Managers 13.6 20.1 Incr 29 Incr
Professional 36..2 31.6 Maint 2.1 4.2 incr
Technician 52.4 15.7 Maint 6.3 4.4 Maint
Office/Clerical 89.1 80.5 Maint 15.2 4.3 .Maint
Service/Maintenance 46.4 66.9 .Incr 6.5 8.7 Incr

Total 50.0 58.0 Incr 6.6 5.1 Maint

aGoals are promulgated as if there were no limitations on job
availability Measurement of objectives will reflect the actual
vacancies

Maint..Maintain
Incr Increase

0235C/366
11/07/83
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ob Category

Offidials/Managers

Professional

Techniôian

Office/Clerical

Service/Maintenance

Total

Job Category

Officials/Managers

Professional

Technician

Office/Clerical

service/Maintenance

Total

General Fund
Status Goal Objective

Percent Women

28.6 20.1 Maint

8.2 31.6 Incr

.33.3 15.7 Maint

93.3 80.5 Maint

66.9 Incr

51.2 58.0 Incr

Solid Waste Fund
Status Goal Objective

Percent Women

20.1 Incr

57.1 31.6 .Maint

100.0 15.7 Maint

76.9 80.5 Incr

N/A N/A N/A

555 50.0 Maint

METRO AFFIRMATIVE ACTION STATUS
GOALS AND OBJECTIVES BY FUND AND JOB CATEGORY FOR WOMEN

Planning Fund
Status Goal Objective

Percent Women

20.1 Incr

21.4 31.6 Incr

.0 15.7 Incr

100.0 80.5 Maint

N/A N/A N/A

38.1 58.0 Incr

Zoo Fund
Status Goal Obectiv

Percent Women

14.3 20.1 Iñcr

72.7 31.6 Maint

50.0 15.7 Maint

92.3 80.5 Maint

87.7 66.9 Maint

DK/srb
0235 C/3 668
11/07/83

50.4 58.0 .Maint
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METRO AFFIRMATIVE ACTION STATUS
GOALS AND OBJECTIVES BY FUND AND JOB CATEGORY FOR MINORITIES

Job Category

Officials/Managers

Professional

Technician

Office/Clerical

Service/Maintenance

Total

General Fund
Status Goal Objective

Percent Minorities

2.9 Incr

6.6 4.2 Maint

4.4 Incr

13.3 4.3 Maint

8.7 Incr

7.3 5.1 Maint

Planning Fund
Status Goal Oblective

Percent Minolie

2.9 Incr

4.2 Incr

4.4 Incr

4.3 Incr

N/A N/A N/A

5.1 Incr

Sb Category

Off icials/Managers

Professional

Technician

Office/Clerical

Service/Maintenance

Total

.DK/srb
023 5C/ 3669
11/07/83

Solid Waste Fund
Status Goal Objective

Percent Minorities

2.9 Incr

4.2 Incr.

4.4 Incr

30.8 4.3 Maint

N/A N/A N/A

14.8 5.1 Màint

Zoo Fund
Status Goal Objective

Percent Minorities

2.9 Incr

4.2 Incr

6.9 4.4 Maint

7.6 4.3 Maint

6.6 8.7 Incr

6.2 5.1 Maint

RESOLUTION NO 83436



STAFF REPORT Agenda Item No 7.3

Meeting Date Dec 20 1983

CONSIDERATION OF AN ORDINANCE RELATING TO
THE SOLID WASTE RATE REVIEW COMMITTEE
STRUCTURE AMENDING METRO CODE SECTION
5.01.170

Date November 14 1983 Presented by Cindy Banzer

FACTUAL BACKGROUND AND ANALYSIS

This Ordinance has been prepared in accordance with motion
passed by the Regional Services Committee at its November 1983
meeting The motion was to recommend increasing the membership
of the Solid Waste Rate Review Committee by one member from the
public The Committee would then have six members three from
the public and three from professions relevant to the Committees
activities This change requires an amendment to the Metro Code

Should this Ordinance pass amendments to the Bylaws of the
Rate Review Committee will also be necessary These amendments
must be made by the Metro Council

EXECUTIVE OFFICERS RECOMMENDATION ON SOLID WASTE RATE REVIEW
COMMITTEE STRUCTURE ORDINANCE

The Executive Officer recommends against this Ordinance The
issue of changing the structure of the Rate Review Committee should
be carefully reviewed on the basis of desired objective or some
criteria To change the structure of the Committee for the apparent purpose of accommodating an additional appointment does not
appear to be good public policy Also the change as suggested
would make the Committee an even number which could impede its
ability to make decisions and recommendations

COMMITTEE CONSIDERJTION AND RECOMMENDATION

On November 1983 the Regional Services Committee recommendedthat Council amend Metro Code Section 5.01.170 to allow three publicmembers on the Rate Review Committee and that Rosalie Williams beappointed the fill the third public member position if the Code isamended

On December 1983 the Regional Services Committee duringdiscussion of the Rate Review Committee and Solid Waste Policy AdvisoryCommittee moved to recommend that the Council table the ordinanceamending the Metro Code to expand the Rate Review Committee



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE RELATING TO THE ORDINANCE NO 83-167
OLID WASTE RATE REVIEW COMMITTEE
STRUCTURE AMENDING METRO CODE Introduced by the Regional
SECTION 5.01.170 Services Committee

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section Metro Code Section 5.01.170 is amended to read as

follows

The Council shall appoint member six member Rate

Review Committee to gather information and provide recommendations

for the establishment of rates

Initially three members shall serve twoyear terms and

three members shall serve oneyear terms in order to provide

continuity in Rate Review Committee membership Thereafter Rate

Review Committee members shall serve twoyear staggered terms

The members of the Rate Review Committee shall be as

follows

One Certified Public Accountant with expertise in

cost accounting and program auditing

One Certified Public Accountant with expertise in

the solid waste industry or public utility regulation

One local government administrator with expertise in

governmental financing agency budgeting and/or rate

regulation

Three members of the public

No representative or affiliate of the solid waste

industry and no employee of the District shall serve on the Rate

Page ORDINANCE Ordinance No 83-167



Review Committee Ordinance No 81ill Sec 18

ADOPTED by the Council of the Metropolitan Service District

this day of _________________ 1983

Presiding Officer

ATTEST

Clerk of theCouncil

ES /g
0304 C/ 366
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STAFF REPORT Agenda Item No 8.1

Meeting Date Dec 20 1983

CONSIDERATION OF OPTIONS FOR IMPLEMENTING
TRANSFER STATION IN WASHINGTON COUNTY

Date November 10 1983 presented by Solid Waste Staff

FACTUAL BACKGROUND AND ANALYSIS

Anticipating the eventual closure of landfills in and near the

urbanized area the Solid Waste Management Plan adopted in 1975
recommended that publiclyowned transfer station be constructed in

Washing ton County

In 1980 the firm of Price Waterhouse Company was engaged to

evaluate alternatives for establishing comprehensive solid waste

management program Their findings and recommendations were the

basis for the development of the management system which includes

public ownership and operation and franchising

In the spring of 1982 the imminent closure of the landfills
serving Washington County prompted renewed effort to begin

implementation of West Transfer Station. The procedures to

implement this facility were discussed at several meetings of the

Regional Services Committee

The procurement process recommended by the Executive Officer

was Option 2B under which an RFP would be developed by the Metro
staff and Transfer Station Committee This RFP would be used to

select firm which would site design construct and operate the

transfer station While the Staff Reports indicate that an
exclusive franchise would be issued Option 2B left open the
decision of whether the agreement between Metro and the firm
selected would be franchise or contract The Executive Officer
recommended that the Council adopt resolution which directed the
staff to develop public process set up committee draft
criteria and prepare an RFP to implement transfer station in

Washington County

In July the Metro Council passed Resolution No 82336
establishing committee to consider the alternatives for

implementing transfer station The committee made up of

representatives of local jurisdictions concluded their delibera
tions by recommending that Metro proceed with the building of
transfer station and suggested that the actual procurement approach
should be decided by Metro



The recommendation of the local tranfer station committee to
support transfer facility is primarily based upon assuring the
public has place to dispose of their waste The Hillsboro
Landfill which is the only facility in Washington County serving
the general public is expected to close in three years Although
commercial haulers would still have access to both St Johns and
CTRC some haulers would experience increased hauling time when the
Newberg and Hilisboro Landfills close These facts along with the
likelihood that any new landfills will require waste be delivered in
transfer trailers resulted in the committees conclusion to proceed
immediately to implement this portion of Metros plan

The Regional Services Committee has received the recommenda
tions of the the transfer station committee Considering the
facility will be built using competitive bid process the primary
issues that remain to be decided in implementing transfer station
in Washington County are

Should the facility be publicly owned

Should Metro seek longterm franchise arrangement or
contract the operations for shorter term

In addition to these two primary issues other factors that need
to be considered are

Should Metro site the facility
Should Metro contract to design the facility or simply
approve the concept
What are the financial terms required for longterm
commitment

On Wednesday October 19 1983 at special meeting of the
Regional Services Committee consideration was given to four basic
approaches for constructing and operating the Washington CountyTransfer Station The options for designing constructing and
operating the facility are

Award sole source franchise

Request proposals to award franchise

Request proposals to award full service contracts with
an accompanying operation agreement and

Follow the conventional or CTRC approach

Discussion at the meeting centered on advantages and
disadvantages of these approaches The Committee agreed that the
approach should include competitive process which was not proposed
in option The Committee also agreed that option is always an
alternative and since it was used to construct CTRC it is the
approach with which the Council is most familiar The Services
Committee asked the Executive Officer to provide additional



information on the processes that would be utilized in awarding
either franchise or full service contract options and

This report includes an outline presenting the process that
Would be followed when either awarding franchise or full service
contract Table The outline shown was developed based upon the
assumption that the operator would be involved with the design and
the private sector would perform the siting and obtain permits
Both processes could be accomplished within relatively the same time
frame

In addition to the steps required to complete these processes
the corresponding Council decisions are also shown in the far
righthand column of Table Many of the decisions specific to the
design and operation of the facility under either of these options
must be made when the initial proposal documents are prepared In
the case of franchising there are conditions that may require
revisions to the existing ordinance or that may be addressed under
the variance provisions in Section 5.01.110

Some of these revisions are as follows

Section 5.01.060 Application Changes in the
application requirements will need to be made in order
to make the award

Section 5.01.080 Term of franchise The term of the
franchise should be reviewed It is also recommended
that specific conditions for renewal be adopted and
conditions for cancellation be established

Section 5.01.090 Transfer of franchises Council
currently cannot unreasonably deny transfer of
franchise Conditions for approval should be
developed

Section 5.01.120 Responsibilities of franchisees
Any specific conditions for this operation should be
developed and approved under this section Also
consideration of waiving hauler participation would be
under this section

After awarding franchise any revisions to the agreement
before the renewal date would be on negotiated basis since they
will require consent of the owner This is partially true under the
RFP/contract process except that Metro can incorporate changes into
contract documents when the contract is rebid

Table is summary of the differences in the two procurement
approaches. The primary difference is whether or not the facility
is publicly owned As with any public utility the benefits of
public ownership are that it provides the maximum control to ensure
the publics interest for providing service Lower rates can be
achieved through the exemption from paying property taxes and use of



STEP

Develop/RIP
Establish Evaluation
Criteria

OPTION

RFP/FRANCH TSR

Qualifications Experience
requirements

Price to Design Construct
S/Ton to Operate
Develop Conditions for Design
longterm opera tiOns

Identify General Locations

TABLE

OPTION
RIP/CONTRACT

Same as Franchise
Conditions for Operations
Contract

DECISIONS BY COUNCIL

Approve Ordinance Changes
Auplications Process
Fiscal Requirements
Gatehouse Operation

Firm Prepare
Proposals

Evaluate and Select
Firm

Negotiate with
Firm

Award

Site Selection

Conditional Use
Permit

Design Facility

Construction

Limited Metro Involvement

Review Design Operation
Plan

Evaluate Construction Cost
Evaluate LongTerm Opera
tions Cost Impacts

Review Qualifications
Experience

Operational Conditions
as necessary

Franchise Agreement
LongTerm Operations
Renewed According
to Conditions

Private Firm Selects Site
Must be in Metro Pre
determined Aiea

Option on Property-
Cost Established

Private Firm Obtains Permits

Firm Designs Transfer
Station

Building Erected

Same as Franchise

Same as Franchise

Not Anticipated at
This Time

Contract to site Design
and Construct

Contract to Operate

Same as Franchise
Option on Property-

Metro Approve of
Amount

Same as Franchise
Metro Must Agree with
Conditions

Same as Franchise
Negotiation of changes

Building Erected
Site Inspection by
Metro

No Decision

No Decision

Approve of Ordinance
Changes if Necessary

Award final decisions
Approval of plansand
construction and opera
tion cost

Must be in predeter
mined area no
decisions

Metro will issue
statement of need and

compliance with Solid
Waste Managemegt Plan
No Decisions with Franchise
Must Comply with Require
ments
Council Approval of

Changes in Contract

No Decision under
Franchise

Operations Monitor
Activities

Waste material

accepted

Fiscal Adjninistra
tion

Maintenance

Property Protection

Metro approves list--
monitors site occasion
ally

Metro Reviews Monthly
Reports and Conducts
Audit

Maintenance as Required by
ranchisePerformed by Owner

Metro operates gatehouse
Inspects operation
Approves material on
day-today basis

Metro Bills Customers1
and Collects Cash

Monitors Delinquent Bilng

Metro Required Maintenance
Performed by Contractor

Operators Cost

Changes
Determination of Profits2
Operations Cost Submitted
to Metro

Metro Complete Rate Analysis
Establish Adequacy of Cost

Salaries Equipment Etc
Rate Review Committee to

Review Rate StudyRecommend
to Council

Metro Renews Franchise and
Negotiates Changes

Prepare One Sate Study
Use S/Ton of Contractor
Rate Study Riewpd by
Rate Review Committee
Rate Study as Required

Metro Makes changes and
Approves cost

Metro Rebid or Negotiate

Council Approves Rates

Termination

Asgnmpnt

Metro to assume Owners Equip
ment and operate or close

Pull Performance Bond

Metro to approve Change in
Owner and/or Operator

Metro Assume Control
Rebid Operations
Pull Bond 100% of year
Contract

Metro Must Approve Contractor
or New Contractor
If Sub-Contracted Metro must
approve

Council Approval

Council Approval

Subject to decision by Metro to operate the gatehouse
Based on Metro Code Chapter 5.01 Subject to changes upon consideration of revisions in Chapter 5.01



TABLE

MAJOR DIFFERENCES

OPTION OPTION
RFP/FRANCHISE RFP/CONTRACT

Operations Contract Permanent Temporary

Property Building Owned Privately Owned Publicly

Fiscal Administration Private Operation Public Operation
Gatehouse Public Audit

Operators Cost Regulate Profit Pay Contractors
Fee

Termination Metro must prove Metro Assume
violation Operation

Assignment Metro must prove Metro Approval
reason for denial

Changes to System Negotiated with Metro Approval
Owner during Negotiated only
franchise term during contraOt

period

Based on Metro Code Chapter 5.01

tax exempt financing Any surplus revenues can be used to expand
services or to reduce fees If the facility is privately owned
Metro is relieved of making daytoday administrative decisions but
still must regulate to protect the interest of public

Another significant difference in the two options is that
franchise is relatively permanent arrangement with one firm
Conditions can be written to allow for the public to take control
and even buy out the private firm However these conditions should
be included in the initial franchise agreement

In summary the two approaches are very similar in both process
and time frame required to accomplish the work They both allow for
substantial participation from private industry and encourage
competition to provide incentive to be costeffective Bidding is
the clearest form of rate regulation and should be considered
important since the facility represents an initial capital cost
estimated at $35 million while an operating cost of $23 million
per year is anticipated Owning and contracting provides the most
control and flexibility for Metro Private ownership and franchis
ing restricts Metros role to one of regulating



FINDINGS

Staff has completed the analysis of the various procurement
approaches available for implementing transfer station in

Washington County This review has resulted in the following
findings

Metro has the legal ability to either franchise or
contract for the operation of transfer station

The basic decision to be made is not one of public
versus private operation but rather the more narrow
question regarding ownership of the physical plant
It is currently assumed that under either franchise
or contract the private sector will design con
struct and operate the facility

Neither public nor private ownership will result in

significant capital cost advantage Likewise the
use of inital capital investment for the purpose of
reducing ultimate operating cost should be realized
under either option

Under the two basic ownership choices available to
Metro facility ownership by private firm carries
with it the implication that the franchising format
would be followed

The granting of franchise creates substantially
different relationship between the franchisee and
Metro than does contract franchise carries with
it grant of authority tenure and value far in
excess of that contained in contract

In issuing franchise for transfer station Metro
is making longterm commitment to one firm

The Metro solid waste system continues in state of
evolution

Solid waste management in the United States is in its
formative stages with substantial changes yet to come
in technology and private sector organizational
structure as well as new developments in the
relationships between private and public agencies

When establishing franchise conditions Metro should
have reasonably good feel for potential future
unknowns

10 The experience gained during the procurement process
at CTRC and recent statements from the industry
clearly indicate that several firms have an interest
in competing for building and operating the WTRC



11 transfer station or any other individual solid
waste disposal component is an integral part of the
overall solid waste disposal system

12 Typically when public agency is charged with the
responsibility to provide needed service public
ownership is surrendered only when the public agency
lacks either the financial resources legal authori
ty knowledge base needed to own or operate public
facility or is unwilling to assume the required
level of risk

13 The recommendations for an optimum Metro solid waste
management structure by the firm of Price Waterhouse

Company completed in October 1980 included the
characteristic that Metro own and operate or
contract for the operation of all transfer stations

CONCLUSIONS

Based on an evaluation of the procurement options available to
Metro and the preceding findings the following conclusions are
drawn These conclusions are consistent with those developed
independently by the management firm of Price Waterhouse and Company
in their recomnieRdations to Metro on comprehensive management
program Section of their report is attached and made part of
this document

While the legality of franchising transfer stations
under Metros current authority is clear it is also
clear that Metro has the authority to build construct
and operate or contract for these services The
difference between the siting of transfer station
and landfill is substantial While landfill sites are
limited by their very nature with few parties willing
to invest the money and time required to reach the
permit stage the same cannot be said of transfer
stations Based upon the public resource aspect of
landfills and the necessity to commit substantial
capital in the early stages of development the
longterm commitment inherent in franchising is appro
priate for landfills However numerous corporations
have indicated desire to enter the transfer station
business in the Metro region Based upon the previous
discussion there are sufficient reasons for the
franchising of landfills which are not present in
transfer station operations

fixedterm operations contract provides flexiblity
to Metro in both financial and an operational
sense For example the opportunity to bid the system
as total package in future years is eliminated when

portion is not owned by the agency The need for
system flexibility is constrained when Metro lacks
control over the individual system components



The franchisees interest in the total solid waste
system may not always be in harmony with Metros
needs For example if an exclusive transfer station
franchise were granted for Washington County
current discussion with another landfill operator
regarding the construction of smaller reload
transfer facility in Washington County for the purpose
of directing waste away from St Johns Landfill could
face sustained and lengthy legal opposition This
would not be surprising since the transfer station
operator is compensated on the basis of tonnage
transferred

Franchising creates de facto monopoly and then
proceeds to regulate in order to protect the public
interest Although it is understandable that this
approach be undertaken when considering public
utilities such as electric telephone gas and water
service it is questionable whether this approach is

applicable to solid waste transfer station These
other utilities require the physical plant be spread
throughout specific territory In the case of
transfer station the physical plant location is
determined by convenience and hauling efficiencies and
not by set geographical area It should be noted
that the use of franchising for solid waste collection
is recognized as serving valid public purpose

The franchise ordinance as currently drafted should
be reviewed to bring it into compatibility with
previous discussions regarding the siting of transfer
stations In effect the issues would be better
handled through contract tailored to the particular
needs for transfer station in Washington County
rather than the use of the waiver provisions in the
Ordinance It should be noted that the franchise
ordinance and any future changes not only apply to

existing sites but would also be used as the
benchmark for future limitedpurpose landfill siting
efforts

Metro has the capability to administer the siting
design and construction of transfer station as
evidenced by the successful operation of the CTRC An
extensive base of knowledge using this option is
available within the solid waste department While
this knowledge has some transferability to the
RFP/contract option and RFP franchise option
models significant relearning process would need to
be undertaken Employing the model used to construct
CTRC offers faster start since all key decisions are
not required to be made at the very beginning of the
process



fixedterm contract expires at predetermined
date This enables Metro to unilaterally add delete
or modify conditions to meet changing needs
franchise is subject to negotiation which suggests
that more thorough and comprehensive set of
conditions must be included at the initial franchise
award Due to the evolutionary nature of both the
solid waste industry and Metro solid waste system it
is highly unlikely that all contingencies could be
identified and incorporated into the Original
franchise

Should franchisee encounter substantial litigation
or land use delays and decide to abandon any future
efforts based upon the financial burden involved the
time consumed between franchise award and abandonment
would be lost to Metro Because of Metros authority
arid responsibility in solid waste disposal this
organization does not have the option of walking away
from frustrating or lengthy siting process

fixedterm contract with Metro ownership is

preferable to franchise because it requires the
contractor to periodically compete with other
potential operators This enables Metro and the
public to judge whether the public is receiving the
most economical price in an open public process that
takes advantage of the competitive market place
franchise essentially eliminates the question of
whether someone else can do the job better or more
economically and instead only concentrates on the
franchisees level of compliance

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends that the Metro Council approve
Resolution which recommends publicly bid fixedterm operations

contract with Metro ownership while stressing close cooperation with
all affected parties

While there are benefits to be gained from franchise arrange
ment namely longterm stable relationship the flexibility gained
through publicly bid contract process is more beneficial to Metro
Solid Wastes needs at this time If we should decide that the
benefits of private ownership/franchising outweigh the current
attractiveness of public ownership we can always divest our holding
and institute franchising However it is much more difficult to
move in the other direction

This recommendation provides Metro with the flexibility
required for responding to future solid waste needs At the same
time we are in position to take advantage of the organizational
expertise developed during the design construction and operation of
CTRC The construction of WTRC will be another significant step in
the development of our solid waste disposal system



COMMITTEE CONSIDERATION AND RECOMMENDATION

The Regional Services Committee has held four meetings for the

purpose of discussing the implementation of the Washington County
Transfer Station The Committee has considered the recommendations
of the transfer station committee established under previous action

by the Council After receiving public testimony and reviewing all

available information the Committee voted in favor of Resolution

No 83439

This Resolution states Metros intent to implement publicly
owned solid waste transfer station to serve the Washington County
area The facility is to be procured through public bid process
and operated under contract arrangement Staff is directed to

research and provide information detailing full service strategy
to the Regional Services Committee for future discussion

The Resolution also commits the staff to develop process that

provides maximum involvement from the solid waste industry and local

government regarding the location and design and to consult with

haulers in the western portion to coordinate current and future site

requirements of the collection industry

DD/gl
0297C/366
12/2/83
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I-i

SYSTEM MANAGEMENT STRUCTURE

Metro involvement alternatives

Regarding Metros existing and future scope of activities
there are four basic institutional alternatives

Metro ownership and operation
Metro ownership and private operation
Private ownership and operation
Private ownership and Metro operation

Each alternative has its advantages and disadvantages and each

may be more or less appropriate depending upon the function being

performed

These four institutional alternatives are briefly described

below Additionally the relative pros and cons associated

therewith as well as the conditions which favor each are pre
sented at Exhibit I-i In reviewing this exhibit it must be

kept in mind that the conditions which favor each alternative are

intended to be general in nature with no prestption as to their

relative importance or their applicability to Metro However to

the extent these conditions do apply to Metro they should be

considered in managements evaluation of each of the following
institutional alternatives

Metro Ownership and Operation publicly owned facility

i.e one owned either by Metro or another governmental

unit would be operated by Metro

Metro Ownership and Private Operation publicly owned

facility could be operated privately either by the contractor
who built the facility or by an independent service con
tractor who had nothing to do with facility design or

construction
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Private Ownership and Private Operation Under this approach

syètern contractor has full responéibility for financing

design implementation continued operation and ownership of

the facility In reality this full service contractor is

offering Metro service rather than facility

Private Ownership and Metro Operation This option normally

would take the form of leveraged lease wherein Metro could

lease facility from private investors who finance the

facility in exchange for formal ownership of it and the tax

advantages associated therewith

In addition there are numerous variations on these four

basic institutional alternatives For example under the Metro

Ownership/Private Operation option the private operator could be

required to make certain leasehold improvements and to acquire

operating equipment.although Metro wouldown the land Onwhich

the landfill is located

Regardless of which institutional alternative ultimately is

adopted Metro is responsible for ensuring that needed disposal

facilities are provided and are operated in an acceptable manner

As such Metro must establish regulatory control over these

activities This regulatory program should include devel

oping and implementing ordinances and regulations estab

lishing inspection monitoring and complaint procedures and

programs initiating enforcement procedures and programs as

required by the Disposal Franchise Ordinance and developing

b.d specifications and awarding contracts or franchises for

services to be provided by private firms

In deciding between private versus public operation and

ownership of given facility Metro must evaluate factors such

as ability to raise capital the degree of technological risk

involved the management expertise required and the expected

capital and operating costs The objective of this evaluation

.1



must be to balance these often conflicting factors and in so

doing to structure the optimum institutional arrangement
consistent with public policy

Concerning the issue of costs it can be argued that

governmental systems should cost less since they do not have
to earn profit nor pay taxes and the costs of tax-exempt

financing are less than that of private capital On the other

hand private enterprise must earn profit and pay various

taxes Additionally the governmental entity will incur expenses
to license and monitor the operations of private companies The

most frequently cited reasons for lower private costs are better

management and more efficient use of labor In all cases the

profit motive is considered key element in reducing costs The
loss of tax revenues under public ownership and operation also

must be taken into account

iS As readily can be seen from review of Exhibit I-i the

primary advantage of Metro ownership is maximum control over the

solid waste disposal system with the main disadvantage being the

requirement for commitment of public capital Regarding Metro

operation of facilities the primary advantage again is control
whereas the primary disadvantage is the requirement to acquire
skilled personnel and the associated future displacement of jobs
in the private sector

Based upon discussions with you and your staff the following
objectives were defined regarding Metros involvement in the

solid waste management system

Assurance thatneeded facilities are available and that

they are operated in an acceptable manner
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Maximum control over the flow of solid waste and the

ability to direct particular types of waste to specific

disposal facilities

Maximum utilization of existing and potential disposal

facilities to assure the availability of such facilities

as far into the future as possible

Control over the number and qualifications of those

private enterprises which enter the solid waste disposal

industry to provide for flow control as well as efficient

and effective operation of the disposal system to the

maximum extent possible and

Control over user charges to assure that they are fair

just and reasonable and that they promote the other

objectives enumerated above

Additionally through discussions with you and your legal

counsel it was determined that Metro currently has statutory

authority to

Direct all or portion of the solid waste stream to

selected disposal facilities in order to maximize the

efficiency of the regions Solid Waste Management Plan

Limit the number of disposal sites which are in operation

at any point in time and to optimize the geographic

dispersion of such facilities

Restrict entry into the solid waste system and to

restrict the services provided by those who are granted

entry



Provide coordinated regional disposal program and Solid
Waste Management Plan in cooperation with federal state
and local agencies to benefit all citizens of the

District

Provide standards for the location geographical zones
and total number of disposal sites processing facili
ties transfer stations and resource recovery facilities
to best serve the citizens of the District and

Insure that rates are fair just reasonable and adequate
to provide necessary public service and to prohibit rate
preferences and other discriminatory practices

Qptimum management structure

In light of the above it appears that Metros objectives
best can be met by solid waste management system that has the

following characteristics

Metro will own and operate or contract for the operation
of all transfers stations

Metro will own and operate or contract for the operation
of all general purpose landfills

Metro may own and operate or contract for the operation
of limited use landfills restricted to disposal of demo
lition material Metro probably will grant limited
number of franchises for the ownership and operation of
such facilities to the private sector

Metro may own or franchise the ownership and operation
of resource recovery facilities Under Metro ownership
the operation of such facilities will be contracted to

the private sector
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Metro will establish the rates to be charged at its own

facilities and will regulate the rates charged at the

privately owned and operated demolition landfills The

rates charged at these privately owned facilities will be

established in accordance with generally accepted rate-

making principles and probably will vary from one facil

ity to another

Metro will perform the gatehouse monitoring and billing

functions at publicly owned disposal facilities and at

resource recovery facilities

The above management structure properly balances the relative

advantages and disadvanntages of each institutional alternative

presented at Exhibit I-i In summary these factors are ability

to raise capital the degree of technological risk involved the

management expertise required and the expected capital and oper

ating costs Metro will continue to perform the system-wide

planning and monitoring required to ensure that disposal facil

ities are available when needed and that they are operated in

accordance with the Disposal Franchise Ordinance

We have recommended that Metro own and operate all transfer

stations This function could be provided by the private sector

but there are no overwhelming reasons to do so The primary

purpose of transfer station is to provide convenient disposal

service to the general public in lieu of public access to remote

and/or restricted sanitary landfills As such quality of serv

ice considerations usually are more important than economic cri

teria Additionally in the interest of flow control uniform

disposal charge should be levied at all transfer stations regard
less of their individual capital and operating costs If all or

some transfer stations were privately owned establishment of

uniform disposal charge would be extremely complex due to the

subsidy of one facility by another which invariably would be



required see Section III for discussion of the uniform disposal
charge formula Under these circumstances such facilities best
are owned and operated by Metro rather than the private sector

The legality of such subsidy also must be carefully
evaluated In preliminary draft memorandum dated April 15
1980 Metros legal counsel indicated that

As stated in theproposed solid waste disposal
franchise ordinance MSD had limited land and resources
for the disposal of solid waste and requires the fran
chise of disposal sites transfer stations processing
facillties.árId resource recovery facilities in order to
provide and protect such resources Thus subsidies in
connection with this franchise system undoubtedly serve

public purpose and do not violate Article XI of
the OregonConstItution If MSDdoes not become
stockholder in private corporation or encumber general
revenues throüghsuch subsidies then Article XI 9is
not violated

Whether Metro or the private sector owns resource recovery
facilities will depend upon relative economics and the willing
ness of private enterprise to own such facility As indicated

on Exhibit I-i there are significant tax benefits associated

with private ownership of resource recovery facility These

tax benefits effectively reduce the cost Of capital financing
and in turn the required disposal charge However the avail
ability and magnitude of such benefits are project specific
Relative economics may favor Metro ownership in one instance and

private ownership in another In any event the private sector
should operate such facility at least for the first few years
Private operation is desirable because of the required management
and technical expertise and experience which normally is not

available in the public sector Who operates resource recovery
facility is an important factor in determining the bond rating
and therefore the interest rate for any long-term debt incurred
to construct the facility



METROPOLITAN SERVICE DISTRICT

SYSTEM MftANAGEMENT STRUCTURE

METRO OWNERSHIP AND OPERATION

Potential advantages Potential disadvantages
Conditionswhich favor

alternative

Tax exempt

Nonprofit

Availability of low-interest
financing and/or government
grants for needed capital
acquisitions

Economies of scale

Metro has administrative
control

Management and policies are
continuous over time
resultingin experienced
personnel and permitting
long-range planning

Records can be kept over on
extended period of time

Monopolistic

Lack of incentive to maxi
mize efficiency

Financing and operations
often influenced by
political constraints

Labor pressures may result
in inefficient labor prac
tices and/or strikes

Restrictive budget policies
may inhibit inflovation
and reduce efficiency due
to inadequate equipment
replacement and maintenance

Policies of job-support
inflatelabor costs

Community may not have
expertise to operate

.sophisticated capital-
intensive facilities

Government may lack exper
tise to market recovered
materials and/or energy

financial feasibility study
shows this tobemore cost
effective

Past history of contractual
operations for public
service is unsatisfactory

Public predisposition
towards government operation
of public services

Quality of service provided
is valued more highly than
economics

Creation àf public jobs is
desirable

Government employees are
available to operate facili
ties

Implementation may be
easier because government
ownership is compatible
with existing public policy

t1
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METRO OWNERSHIP AND PRIVATE OPERATION

Metro must regulate
contractors

Metro must identify
acceptable firms and

negotiate contracts

Conditions which favor
alternative

financial feasibility study
shows this to be more cost-
effective

Public predisposition towards
both public and private sector
involvement in public services

Qualified private contractors
are available

Flexibility is needed to make
changes in operations that
would result in labor savings
and other cost reductions

Desire of local government
to avoid administrative
details in operation of
disposal facilities

Potential advantages Potential disadvantages

Danger of collusion in

bidding
Competitive bidding for
contractss helps keep
prices down

Metro has administrative
control

Community does-not bear
entire risk associated with
new technology

Private operators may
Availability of low-intrest pursue profits in lieu

financing and/or.government of service tothe corn-

grants for needed capital munity
acquisitions

Displaáernent of public
Economies of scale employees

Community
technical
expertise
operation
system it

implement

lacks sufficient
and management
for efficient
of the type of
would like to

....
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PRIVATE OWNERSHIP AND OPERATION

Potential advantages

Competition may reduce costs

Local community does not
have to finance the system

Often easier for private
firms to buy land for

disposal facilities

Community does not bear
entire risk associated
with new technology

Private firms tend to have
greater expertise in manage
ment of capital-intensive
facilities

Conditions which favor
alternative

financial feasibility study
shows this to be more cost-
effective

Public policy favors private
sector involvement in public
services

Borrowing power of community
and/or voter.approvals for
bond issues needed for
capital improvements are
limited or not available

s-I
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Potential disadvantages

Metro has no administrá-
tive control

Danger of collüsioñ among
disposal sites to reduce
competition and maintain
high prices

Cutthroat competition can
result in.business failures
and service interruptioñs

Overlapping service arèas

Community will have no
control over fees if only
privately owned and
operated facilities are
available

Metro may have to regulate
private firms

Metro may have to identify
acceptable firms and grant
franchises

Flexibility is needed to
make changes in operations
that would result in labor
savings and other cost
reductions

Desire of local government
to avoid.admjnjstratjve
details in operation of
disposal facilities

potential disadvantage asswnes that there is no regulatory control system If
such system exists.this disadvantage is eliminated

I-1
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Displacement of public
employees

p-4

Potential advantages

PRIVATE OWNERSHIP AND OPERATIOj

Continued

Potential disadvantages
Conditions which favor

alternative

Private interests may pursue Public sector licks sufficient

profits in lieu of servtce technical and management
to the community expertise for efficient

operation of the type of
Substandard disposal system it would like to

practices may occur implement

Qualified private firm
are available
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PRIVATE OWNERSHIP AND METRO OPERATION

__________________________ Potential_disadvantages

Monopolistic

Làck of.incentive to
maximIze efficiency

Operations often in-
fluenced by political
constraints

Labor pressures may
result in inefficient
labor practices and
and strikes

Restrictive budget
polices may inhibit inno
vation and reduce eff I-

ciency due to inadequate
equipment replacement and
maintenance

Policies of job-support
inflate labor costs

Potential advantages

Local community does not
have to finance the system

Metro has administrative
control

Of ten easier for private
firms to buy land for

disposal facilities

Community does not bear
entire risk associated
with new technology

Conditions which favor
alternative

financial feasibility study
shows this to be more cost-
effective

Past history of contractual
operations for public service
is unsatisfactory

Public predisposition towards
both public and private sector
involvement in public services

Quality of service provided
is valued more highly than
economics

Government employees are
available to operate
facilities

Creation of public jobs is

desirable

Borrowing power of community
and/or voter approvals for
bond issues needed for

capital improvements are
limited or not available

Public sector may not have
expertise to operate
sophisticated capital-
intensive facilities

Government may lack exper
.tise to market recovered
materials and/or energy
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF DECLARING RESOLUTION NO 83439
METROS INTENT TO PROCEED TO
IMPLEMENT TRANSFER STATION Introduced by the Regic11al
IN WASHINGTON COUNTY Services Committee

WHEREAS Metro has the authority under ORS 268.317 to

construct operate and maintain transfer facilities necessary for

the solid waste disposal system of the District and

WHEREAS transfer station to service Washington County is

recommended element of the adopted Solid Waste Management Plan and

WHEREAS Metro sought public input regarding transfer

station in Washington County and was subsequently advised by the

Washington County Transfer Station Committee that transfer station

facility was needed in this area and

WHEREAS The firm of Price Waterhouse Co was retained in

1980 and recommended that Metro ownership and operation or

contracting for the operation of all transfer stations best met

Metros identified objectives and

WHEREAS Metro is successfully managing transfer station

in the southern portion of the District now therefore

BE IT RESOLVED

Metro declares its intent to build transfer station

and recycling center in Washington County that will provide transfer

and recycling services to both the public and commercial haulers

Metro solid waste staff will develop process which

provides maximum involvement from the solid waste industry and local

governments regarding the location and design of the transfer

station

Resolution No 83-439



Metro solid waste staff will consult with haulers in

the western portion of the District to coordinate current or future

ite requirements of the collection industry

Metro will continue to provide the opportunity fOt

all interested and qualified private sector parties to compete on an

equitable basis for design construction and operation contracts

through comprehensive public bid process while maintaining public

ownership of the physical facilities

Metro solid waste staff will research and provide

information detailing fullservice procurement strategy to the

Regional Services Committee

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1983

DD/sr.b

0404C/366
12/07/83

Presiding Officer

.1
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STAFF REPORT Agenda Item No 8.2

Meeting Date Dec 20 1983

CONSIDERATION OF RESOLUTION RECOMMENDING
APPROVAL OF THE CITY OF TIGARDS REQUEST FOR
ACKNOWLEDGMENT OF COMPLIANCE WITH LCDC GOALS

Date December 1983 Presented by Mark Brown

FACTUAL BACKGROUND AND ANALYSIS

Metro staff reviewed the Draft Tigard Comprehensive Plan in

October 1983 and provided the City with comments The City adopted
its plan on November 1983 and submitted it to LCDC on
November 18 1983 requesting acknowledgment Based on final
review of the plan documents with the Metro Plan Review Manual
staff finds that there are no acknowledgment issues of major
regional concern and therefore supports plan acknowledgment by
LCDC

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of this Resolution

COMMITTEE CONSIDERATION AND RECOMMENDATION

As the Tigard plan review would have been the only action item
on the Regional Development Committees agenda on December 1983
the Committee decided to defer consideration of the plan review
until the December 20 1983 Council meeting

MB/gl
0328 C/ 366
12/1/83



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RECOMMENDING RESOLUTION NO 83-440

APPROVAL OF THE CITY OF TIGARDS
REQUEST FOR ACKNOWLEDGMENT OF

COMPLIANCE WITH LCDC GOALS

WHEREAS Metro is the designated planning càordination

body under ORS 260.385 and

WHEREAS Under ORS 197.255 the Council is required to

advise LCDC and local jurisdictions preparing Comprehensive Plans

whether or not such plans are in conformity with the Statewide

Planning Goals and

WHEREAS The city of Tigard is now requesting that LCDC

acknowledge its Comprehensive Plan as complying with the Statewide

Planning Goals and

WHEREAS LCDC Goal requires that local land use plans be

consistent with regional plans and

WHEREAS The city of TigardsComprehensive Plan has been

evaluated for compliance with LCDC Goals and regional plans adopted

by CRAG or Metro prior to June 1983 in accordance with the criteria

and procedures contained in the Metro Plan Review Manual as

summarized in the StaffReport attached as Exhibit and

WHEREAS Metro finds that the city of Tigards

Comprehensive Plan complies with LCDC Goals now therefore

BE IT RESOLVED

That the Metro Council recommends to LCDC that the

city of Tigards Comprehensive Plan be acknowledged

Resolution No 83-440



That the Executive Officer forward copies of this

Resolution and Staff Report attached hereto as Exhibit to LCDC
the city of Tigard and to the appropriate agencies

That subsequent to adoption by the Council of any

goals and objectives or functional plans after July 1983 the

Council will again review Tigards plan for consistency with

regional plans and notify the city of Tigard of any changes that.may

be needed at that time

ADOPTED by the Council of the Metropolitan Service Distriôt

this ______ day of __________________ 1983

Presiding Officer

MB/gl
0328C/366
12/01/83
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EXHIBIT

CITY OF TIGARD ACKNOWLEDGMENT REVIEW

Background

Tigards Comprehensive Plan is comprised of three documents

Vol Resource Document
Vol Findings Policies and Implementation Strategies
Vol.3 Community Development Code

Tigards planning area includes certain urban unincorporated areas
in Washington County By urban planning area agreement with the
County the Tigard Comprehensive Plan is the plan by which land use
decisions will be made in these areas. The County retains legal
jurisdiction over development proposals for the area outside the
city limits

Goal No Citizen Involvement

The Citys .citizen involvement process was established in 1973 wi.th
the formation of the Neighborhood Planning Organizations NPO
Between 1974 and 1979 the seven NPO5 were actively involved in the
preparation of their neighborhood plans Beginning in 1981 the
City undertook the preparation of communitywide comprehensive
plan combining the various NPO plans The Committee for Citizen
InvOlvement CCI in this process was comprised of NPO chairpersons
Planning Commission chairperson aCouncil member Park Board
member and City staff The City has adopted policies and strategies
for an ongoing citizen involvement process revolving around the CCI
and NPO5

Conclusion There are no acknowledgment issues of major regional
concern with Goal No.1

Goal No Land Use Planning

Goal No requires that the Citys comprehensive plan be
coordinated with the plans of Washington County and Metro To
comply with the regional aspects of Goal No the City must have
valid Urban Planning Area Agreement UPAA with Washington County
and must recognize Metros authority to require reopening of the
Citys plan to conform to adopted regional functional plans i.e
the Regional Transportation Plan RTP The City and the County
have valid UPAA and the Citys comprehensive plan contains Metros
required opening language

Conclusion There are no acknowledgment issues of major regional
concern with Goal No

Resolution No 83-440



Goal No Agricultural Lands

Not applicable

Goal No Forest Lands

Not applicable forested areas are considered as part of Goal No
Goal No. Open Space Scenic and Historic Areas and Natural
Resources

Goal No requires that certain process be followed as specified
in OAR 6601600 That process involves the identification of
significant resources and the consideration of economic social
environmental and energy consequences where conflicting uses have
been identified. The ultimate policy choices that must be made are
to protect the resource site allow conflicting uses or limit
conflicting uses This process has been presented in the Citys
Resource Document

Through this process the City has determined that three .historic
structures are significant the Windmill John Tigard House
and Durham Elementary School In keeping with the procedures under
OAR 6601600 and the recommendations in the Resource Document the
Historic overlay district designation should be placed on these
properties The City has other historic structures that are still
under consideration and have not yet been determined to be
significant Once these other structures are analyzed the City
will proceed with the Historic overlay designation .fôr all
properties at the same time

Conclusion There areno acknowledgment issues of major regional
concern

Goal No Air Water and Land Resource Quality

DEQ and Metro shareresponsibility forair quality planñinginthe
region and .have jointly prepared .the State Implementation Plan SIP
for the Portland area The Citys plan includes poliôies and
strategies to coordinate with the state and Metro in efforts aimed
at reducing air pollution

Metro is the leadagency for 208 water quality planning inthe
region The Citys plan includes policies to comply with applicable

water quality standards and to cooperate with Metro in the
improvement of water quality

The plan also includes findings policies and strategies recognizing
the regional nature of solid waste disposal and Metros authorityto prepared and implement solid waste management plan

Conclusion There are no acknowledgment issues of major regional
concern

Resolution No 83440



Goal No Natural Hazards

The Citys Resource Document includes an identification of the
physical limitations and natural hazards affecting development in
the planning area In turn the plan contains policies and
implementing strategies for areas containing physical limitations
and natural hazards The Community Development Code regulates
development in these areas through the provisions of the Sensitive
Lands overlay district

Conclusion There are no acknowledgment issues of major regional
concern

Goal No Recreation

The Citys plan has established park and recreation standard of 10
acres per 1000 population At the presenttime the City haá
approximately 12 acres of park land per 1000 population To meet
the park and recreation needs of the City to the year 2000 the Cityutilizes system development charge toacquire and develop parkland in addition the Planned Development.overlay district is
required of all properties containing Sensitive Lands This
district establishes certain standards forprivate or.shared
recreation areas which are required

Conclusion There are no acknowledgment issues of major regionalcon
Goal No Economy

The City has estimated that the increase in employmentwithin the
planning area between 1980 and 2000 will be 11500 jobs To
accommodate this growth in employment the plan designates 270
vacant buildable acres for commercial development and 224 acres for
industrial development These properties are attractive because of
their close proximity to the transportation network similar land
uses and the availability of publid facilities. The comprehensive
plan contains poliôies and strategies promoting coordinated economic
development of these areas

Conclusion There-are no acknowledgment issues of major regional
concern

Goal No 10 Housing

Goal No 10 requires demonstration that sufficient buildable
residential land has been designated under clear and objective
approval standards to meet projected housing needs Within the
Metro area the OARs stipulate that Tigard must provide for new
construction to be at least 50 percent attached single family or
multifamily and minimum overall density of 10 dwelling units pernet buildable acre

Resolution No 83-440



The plan permits outright in the residential zones an overall
density of 9.0 dwelling units per net buildable acre To achive
10.0 units per netbuildable acre the City relies.upon the
development of 1260 dewelling units in the professional office and
central business district CBD zones and redevelopment in the CBD
and Tigard Triangle areas to achieve 383 units Residential us
permitted by right above the first floor in these areas As
result the City.has provided for an overall density of 10.0
dwelling units pernet acre with 33 percent single family 67
percent multifamily housing split on new construction

Conclusion There are no acknowledgment issues of major regional
concern

Goal No 11 Public Facilities and Services

The City has inventoried the existing public facilities and
services and examined the service capabilities within the planning
area In addition the City has adopted policies and implementing
measures providing for the orderly and efficient arrangement Of
facilities and services

The service capability analysis does not extend to the sewage
treatment facility at Durham The City has plan policy to develop

comprehensive sewer plan which will identify future capacity
needs of the sewer system

Conclusion There are no acknowledgment issues of major regional
concern Metro .emphasizes the need to complete the comprehensive
sewer plan in timely manner in coordiation with the Unified
Sewerage Agency

Goal No 12 Transportation

Metros RTP sets forth regional transportation goals and objectives
and recommends improvements to the year 2000 Local jurisdictions
must demonstrate consistency with the RTP.by December 31 1983
Metro reviewed the draft plan in October 1983 and noted several
areas of inconsistency between the RTP and the Citys transportation
plan as follows

The regional transitways identified in the RTP that affect
Tigard should be included in the Tigard plan

The regional transit.trunk routes serving Tigard
identified in the RTP should be specifiedin the Tigard
plan

Other streets suitable for subregional transit trunk
routes and local transit service should be identified in
the Tigard plan.as guide tO TnMet
Pacific Highway should be designatedas an RTPPrincipalArterial
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The proposed Tigàrd plan should commit to working with
Metro and the affected jurisdictions to resolve the issues
surrounding the need for an alignment of potential Major
Arterial connections between 15 and Pacific Highway and
Pacific Highway and Murray Boulevard and recognize that
amendments to the Tigard plan may be necessary to
accommodate the results of that study

The Minor Arterial designations attributed tO the RTP are
premature pending the inclusion of Minor Arterial and
Collector System in the RTP

Metro and the City are in the process of resolving these
inconsistencies

Conclusion Whle the incOnsistencies between the RTP and the Citys
plan remain the City has indicated that it will work with Metro to
resolve these differences Metro does not object to acknowledgment
of Goal No 12 but emphasizes the need to work with Metro on
solution to these inconsistencies

Goal No 13 Energy Conservation

There are no acknowledgment issues of major regional concern

Goal No 14 Urbanizaion

There are no acknowledgment issues of major regional concern

MB/gl
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STAFF REPORT Agenda Item No 9.1

Meeting Date
Dec 20 1983

CONSIDERATION OF MASTER PLAN FOR THE
WASHINGTON PARK ZOO

Date November 18 1983 Presented by Warren luff

FACTUAL BACKGROUND AND ANALYSIS

On February 24 1983 the Zoo was authorized by the Metro
Council to engage the services of Guthrie Slusarenko and Leeb John
Warner and Associates and Edelman Associates for the purpose of
developing Master Plan for the Washington Park Zoo

Since that time opinion surveys have been conducted and
numerous meetings have been held with private citizens the Friends
of the Washington Park Zoo Zoo volunteers Zoo staff and both the
Metro Council and the Regional Services Committee in order to get
input for the Plan and to review development of it An interim
report was accepted by the Council at its meeting on August 1983

At the Regional Services Committee meeting on November the
following implementation sequence was presented and discussed

PROJECT PROGRAM SCOPE

AFRICA PHASE Animal Exhibits Holding Facilities
$2934000 Animal Facilities

Africa Cafe

AFRICA PHASE II Animal Exhibits Holding Facilities
$2500000 Visitor Facilities

AFRICA PHASE III Animal Exhibits Holding Facilities
$2589000 Visitor Facilities

Relocated Service Road

AFRICA PHASE IV African Aviary
$453000

BEAR EXHIBITS Animal Exhibits
$3135000 Visitor Facilities

Pedestrian Spaces

ELEPHANT CENTER Museum
$2171000 Viewing Hall and Exterior

Outdoor Viewing
Pedestrian Spaces

Some of the cost figures were not included at that time



AMPHITHEATRE
$678 000

REPTILE/AMPHIB IANS
t$3026000

MAIN ENTRANCE PHASE

$4769 000

MAIN ENTRANCE PHASE II

$3748000

MAIN ENTRANCE PHASE III

$1294000

CHILDRENS ZOO/EDUCATION CENTER
$3775000

FELINE EXHIBITS
$2234000

Terraced Seating
Band Shell Wings
Picnic Shelter

Indoor Animal Exhibits
Holding Facilities
Visitor Facilities
Insect Museum

Visitor Orientation Facility
Gift Shop
Pedestrian Spaces

Tropical Aviary
pedestrian Spaces

Auditorium Building
Administration Building
Pedestrian Spaces

Relocation of Existing Childrens Zoo

Animal Exhibits
Holding Facilities
Education Building Addition and

Renovation
Visitor Facilities

Animal Exhibits
Holding Facilities
Night Country Nocturnal Cats
Visitor Programs
Pedestrian Spaces

RAILWAY SYSTEM
$1504000

Station Facility
Visitor Programs
Relocation of Train Loop
Maintenance Storage Facilities
Refurbishing of Cars

CASCADES EXHIBIT

ORIENTATION BUILDING
$1354000

FOREST H1BITAT
$2529 000

STREAM HABITAT
$451000

Animal Exhibit
Holding Facilities
Visitor Facilities
Pedestrian Spaces

POND HABITAT
$914000



TALUS HABITAT
$1715000

MEADOW HABITAT
$2242000

Based on suggestions from the Committee and from subsequent
meeting with the Friends of the Washington Park Zoo Board the
following changes were made

The Bear Exhibits West Grotto including new
underwater viewing enclosure for polar bears was moved up
to the first priority

The Elephant Center with the exception of the Elephant
Museum was moved to low priority

The Amphitheatre with the exception of the terraced
seating which is now included in Africa Phase was
moved to low priority

Main Entrance Phase II and Main Entrance Phase were
reversed in the implementation schedule so that the

Propical Aviary could open before the new entrance was
established

Railway System was reduced by eliminating train loop
relocation and visitor programs and reducing program
scope for the station facility

Cascades Exhibit phasing of Orientation Building Forest
Habitat and Stream Habitat were placed after completion of
the Pond Talus and Meadow Habitats

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of the Zoo Master
Plan and the revised Implementation Schedule as follows

PROJECT GROUPS PROGRAM SCOPE

PRIORITY GROUP

BEAR EXHIBITS WEST GROTTO Animal Exhibitis
$2458000 Visitor Facilities

Pedestrian Spaces
Bear Walk Cafe

AFRICA PHASE Animal Exhibits Holding Facilities
$4ll7000 Visitor Facilities

Africa Cafe

Amphitheatre Terraced Seating
Train Station

Commitment of $4.4 million from 1981/84 Levy Period



AFRICA PHASE II Animal Exhibits Holding Facilities
$3319000 Visitor Facilities

PRIORITY II GROUP

AFRICA PHASE III Animal Exhibits Holding Facilities
$1835000 Visitor Facilities

Relocated Service Road
African Aviary

BEAR EXHIBITS EAST GROTTO Animal Exhibits
$913000 Visitor Facilities

Pedestrian Spaces

REPTILEJAMPHIBIANS Indoor Animal Exhibits
$3026000 Holding Facilities

Visitor Facilities
Insect Zoo

MAIN ENTRANCE PHASE Tropical Aviary
$2859000 Pedestrian Spaces

MAIN ENTRANCE PHASE II Visitor Orientation Facility
$5697000 Gift Shop

Pedestrian Spaces

MAIN ENTRANCE PHASE III Auditorium Building
$1288000 Administration Building

Pedestrian Spaces

CH ILDRENS 00/EDUCATION
CENTER Relocation of Existing Childrens Zoo

$3775000 Animal Exhibits
Holding Facilities
Education Building Addition and

Renovation
Visitor Facilities

FELINE EXHIBITS Animal Exhibits
$2234000 Holding Facilities

Night Country Nocturnal Cats
Visitor Facilities
Pedestrian Spaces

RAILWAY SYSTEM/AUSTRALIAN
EXHIBIT Animal Exhibits

$1145000 Maintenance Storage Facilities
Refurbishing of Cars

Holding Facilities
Visitor Facilities



ELEPHANT CENTER Viewing Hall and Exterior
$1492000 Outdoor Viewing

Pedestrian Spaces

PICNIC PAVILION Upper Lawn Area
$126000 Picnic Shelter

PRIVATE FUNDING GROUP

ELEPHANT MUSEUM Visitor Facilities
$679000 Pedestrian Spaces

CASCADES EXHIBIT Animal Exhibit
$9205000 Holding Facilities

Visitor Facilities
Pedestrian Spaces

CHALLENGE FUNDING PHASE
Subtotal $4871000

POND HABITAT
$914000

TALUS HABITAT
$1715000

MEADOW HABITAT
$2242000

CHALLENGE FUNDING PHASE II

Subtotal $4334000

ORIENTATION BUILDING
$1354000

FOREST HABITAT
$2529000

STREAM HABITAT
$451000

It is further recommended that the funding of the Cascades
Exhibit be private fundraising commitment with the understanding
that if the $4871000 for the Pond Talus and Meadow Habitats is
raised Metro will place before the voters the funding of the new Main
Entrance after which private fundraising would continue for the
total development on the Cascades Exhibit resulting in matching
contribution of $9205000 in private funds and public tax of
$9844000 for the new Main Entrance

COMMITTEE CONSIDERATION AND RECOMMENDATION

On December 1983 the Regional Services Committee recommended
Council adoption of the Washington Park Zoo Master Plan

EF/srb0346C/366
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STAFF REPORT Agenda Item No 9.2

Meeting Date Dec 20 1983

CONS IDERATION OF SOLID WASTE RATE REVIEW COMMITTEE
MEMBER APPOINTMENTS

Date October 17 1983 presented by Ed Stuhr

FACTUAL BACKGROUND AND ANALYSIS

The Solid Waste Rate Review Committee was established under

subsection 181 of the Disposal Franchise Ordinance to advise the

Council on solid waste disposal rates Three of the five positions

on the Committee have become vacant and the term of fourth member

is expiring

The terms of Mark Gardiner and Robert Wynhausen expire

October 22 and they have elected not to seek reappointment
James Dilworth has resigned due to ill health George Hubels term

also expires October 22 and he has expressed desire to be

reappointed for second term The fifth member Edward Gronke is

now halfway through his twoyear term

ro obtain candidates for the selection process nominations

were solicited in August from Metro Councilors local jurisdictions
CPA societies and former Committee members All those who were

nominated were then contacted and invited to send resume or

qualification summary form as an indication of willingness to

serve total of 17 people responded positively six local

government administrators seven CPAs for the two CPA positions and

four members of the public in addition to George Hubel
complete list is attached To select the best candidate for each

position staff evaluated each persons qualifications from the

material submitted in terms of the position requirements e.g the

local government administrator should have experience in government
finance budgeting and/or rate regulation The results appear as

follows

staff recommends that George Hubel be appointed for

second term as one of the two public members--his
enthusiasm for the Comniittees activities and his

performance as its current chairman combine with his

technical credentials to produce an unqualified
recommendation

for local government administrator David Chen

for CPA solid waste public utility experience
Parry Ankersen

for CPA cost accounting program auditing Alexis Dow



Mr Chen is Finance Director for the City of Beaverton He has
substantial experience in government finance and budgeting and has
handled municipal utility rates for 15 years

Mr Ankersen is Assistant Controller for the Grantree
Corporation in Portland He was previously an audit manager with
Coopers Lybrand in Portland with multiple clients in the

governmental area including Metro for the year ended June 30 1982

Ms Dow is Senior Audit Manager for Price Waterhouse in
Portland She has several years experience in municipal auditing
including nonprofit local governments and CETA programs

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends reappointment of George Hubel
to the public position appointment of David Chen to the

government administrator position appointment of Parry Anderson
to the CPA solid waste position and appointment of Alexis Dow
to the CPA program auditing position

COMMITTEE CONSIDERATION AND RECOMMENDATION

On November 1983 the Regional Services Committee voted to
recommend the Executive Officers recommendations for appointment
to the Rate Review Committee with the exception that Parry
Ankerson be replaced by Douglas Plambeck

On December 1983 the Regional Services Committee reaffirmed
its recommendation to appoint David Chen Douglas Plambeck Alexis
Dow and George Hubel to the Rate Review Committee



RATE REVIEW COMMITTEE CANDIDATE LIST

LOCAL GOVERNMENT ADMINISTRATOR

October 17 1983

Thomas Feely
James Wilcox
Richard Dieterich
David Chen
Robert Rieck
Neal Winters

CPA Solid Waste Utility

Multnomah County
Multnomah County
City of Forest Grove

City of Beaverton
City of Portland
Tualatin Hills Park
Recreation District

Parry Ankersen
John Kelly
Arlie Hutchens
Douglas Plambeck

CPA Cost Audit

Grantree Corporation
BPA
Laventhol Horwath
PGE

William Lockyear
Alexis Dow
Susan Sause

PUBLIC MEMBER

Moss Adams
Price Waterhouse
Susan Sause P.C

George Hubel
David Hudson
Rosalie Williams
Raymond Miller
Alan Goetz



STAFF REPORT Agenda Item No 9.3

Meeting Date Dec 20 1983

CONSIDERATION OF FY 1984-85 BUDGET SCHEDULE
AND PROCESS

Date November 30 1983 Presented by Jennifer Sims

FACTUAL BACKGROUND AND ANALYSIS

The proposed schedule for consideration and adoption of the

FY 198485 Budget is attached Staff will begin work on program
information one month earlier this year to allow for more discussion
and clarification of needs and interests It is proposed that the

Council again include citizens in the budget process preferably in

capacity similar to last year Generally the formulation and

adoption process went smoothly for the FY 198384 budget but there

was some duplication between the Committee and the full Council
The Council may want to consider convening the full Council as

Budget Committee with separate initial review and recommendation
from citizen committee

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of the attached
schedule for preparation of the FY 198485 Budget Further it is

recommended that citizens be included in the budget process in

capacity similar to last year

COMMITTEE CONSIDERATION AND RECOMMENDATION

The Council Coordinating Committee recommends that the Council
follow the same process used in formulating the FY 198384 Budget
The Coordinating Committee shall review and consider the proposed
budget with an equal number of citizens and Councilors serving on

the Committee In addition the Committee recommends the Council
hold budget orientation and policy discussion session in

conjunction with receipt of the FY 198384 Second Quarter Report

/g
035lC/366
12/13/83



FY 1983-84 BUDGET SCHEDULE

Schedule to Coordinating Committee December 12

Distribute Budget Manual Program Section December 21

Executive Officer Reviews Department Programs January 09 13

Distribute Budget Manual Estimates Section January 11

Executive Officer Meets with Councilors January 16 27

Council Orientation and Policy Discussion February 02

Executive Officer Reviews Department Budgets February 06 17

Proposed Budget Released March 12

Budget Committee Meetings Mar 12/April 26

Council Approves Budget Sends to TSCC April 26

Approved Budget Transmitted to TSCC May

TSCC Hearing June 2nd Week

2nd Reading Council Adopts Budget June 28

JS/gl
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STAFF REPORT Agenda Item No ____________

Meeting Date Dec 20 1983

CONSIDERATION OF ON-THE-JOB INJURY COVERAGE
FOR METRO COUNCILORS

Date November 30 1983 Presented by Jennifer Sims

FACTUAL BACKGROUND AND ANALYSIS

recent review of Metros Workers Compensation program for

volunteers raised the issue of injury ôoverage for Councilors The
attached memo describes alternatives available and their costs
Workers Compensation is clearly the superior choice both in terms
of the coverage provided and cost

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer has instructed staff to enroll the

Council for Workers Compensation Unless the Council directs
otherwise coverage will begin January 1984

COMMITTEE CONSIDERATION AND RECOMMENDATION

Additional information was requested by the Council
Coordinating Committee This will be presented to the Council on
December 20 1983 The Committee has no recommendation

JS/gl
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To

From

Regarding

Don Carlson Deputy Executive Officer

Jennifer Sims Mgr Budget Admin Services

ON-THE-JOB INJURY COVERAGE FOR METRO COUNCILORS

METROPOLITAN SERVICE DISTRICT
527 SW HALL ST OR 97201 503/221-1646

METRO MEMORANDUM
Date December 1983

In reviewing our coverage for onthejob injury for volunteers it
came to my attention that Metro has some exposure for injury to

Cóuncilors while on Metro business Our current exposure is only in

the case of negligence on the part of an employee or agent of

Metro For example if Councilor trips over cord that was

negligently left strung out and breaks his/her ankle the Councilor

can sue Metrofor medical care and damages This option is not

unique to Councilors anyone has that choice in those

circumstances Metro would be covered by our liability insurance

However if that Coüncilor were injuredin a.car accident on the way
to meetingthere is no Metro coverage for the Councilor nor any

legal recourse for recovering damages

have researched this situation and have the following alternatives

to offer

Take no action In five years there have been no

incidents to suggest such coverage is needed It could be

argued that the Councilors should use their per diem to

pay for accident insurance or medical coverage if they

feel it important Also most if not at all of the

Councilors have medical coverage through their regular

employment or as a..dependent on their spouses coverage
There is no new cost associated with this option

_____________________________________________________Provide Workers Compensation for Councilors SAIF our

current carrier will insure the Council at volunteer

wágerate This approach would provide full medical

coverage for any injury regardless of negligence occur ing

in the performance of Council wrk Workers Compensation
also provides disability coverage Anyone covered under

this type of program is legally barred from suing Metro

for liability drawback .to this approach is that the

disability dollar value would be very low because the

wage rate used as the basis for premiums would be about
$3.50 per hour This option woulld cost under $10.09 per

month



Provide 24Hour Business Accidental Death and
Dismemberment Coverage Based on the amount of travel and
number of meetings involved this would cost about.$50 per
year per Councilor This would include $50000 24hour
business only Accidental Death and Dismemberment
insurance $5000 excess medical insurance and $200 of

weekly disability income This is the minimum coverage
available of course more coverage could be purchased at

higher premium

PECOMMENDATION

Councilors are exposed to possible injury while on Metro business
Alternative Workers Compensation provides the maximum coverage
at the least cost recommend this option

JS/kr
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