
Agenda -- REGULAR COUNCIL MEETING

METROPOLITAN SERVICE DISTRICT 527 S.W HALL ST PORTLAND OREGON 97201 503 221-1646
Providing Zoo Transportation Solid Waste and other Regional Services

Date FEBRUARY 23 1984

Day THURSDAY

Time 730 P.M

Place COUNCIL CHAMBER

App rox
Time Presented By

730 CALL TO ORDER
ROLL CALL

Introductions

Councilor Communications

Executive Officer Communications

Written Communications to Council on NonAgenda Items

Citizen Connnunications to Council on NonAgenda Items

745 CONSENT AGENDA

6.1 Minutes of the meeting of December 20 1983 and
special meeting of January 1984

Regional Development Committee Recommendations

6.2 Resolution No 84446 for the purpose of amending Williainson/Cotugno
the 1984 Transportation Improvement Program to
transfer Urban Mass Transportation Administration
Section Funds from Capital Assistance to Opera
ting Assistance and to add new restoration 4R
project

6.3 Resolution No 84447 for the purpose of recommend Kafoury/Brown
ing approval of the City of West Linns request for
acknowledgement of compliance with the Land Conser
vation and Development Commission goals

Regional Services Commit tee Recommendation

6.4 Resolution No 84451 for the purpose of extending Hansen/Dung
the terms of members for the Solid Waste Policy
Alternatives Committee

over



COUNCIL AGENDA

February 23 1984

Page Two

Approx
Time Presented By

CONSENT AGENDA CONTINUED

Council Coordinating Committee Recommendations

6.5 Resolution No 84448 for the purpose of enter Bonner/HuJe

ing into an Intergovernmental Agreement establishing

the Oregon Regional Councils Association ORCA and

becoming an active member of ORCA

6.6 Consideration of support for Citizens Advisory Bonner/Carlson/

Committee on regional government as outlined by Gustaf son

the ColumbiaWillamette Futures Forum

6.7 FY 198485 Local Government Dues Assessment

RESOLUTION

750 7.1 Consideration of Resolution No 84450 for the Hansen/Brown

purpose of reviewing Interim Yard Debris Recovery

Strategies for 198485

ORDINANCES

810 8.1 Consideration of Ordinance No 84168 relating Bonner/Sims

to FY 198384 Budget and Appropriations Schedule
and amending Ordinance No 83153 Second
Reading

830 8.2 Consideration of Order and Ordinance No 84170 Brown

amending the Metro Urban Growth Boundary in

Washington County for Contested Case No 832
First Reading

OTHER BUSINESS

845 9.1 Consideration of the Continuance Items regarding Kafoury/Brown

Hilisboros request for Acknowledgement
Informational

850 9.2 Consideration of Budget Committee Appointments Bonner/Barker

900 9.3 Ratification of waiver of Personnel Rules Section Sims

8d governing recruitment

910 10 COMMITTEE REPORTS

920 ADJOURN



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF PROVIDING FOR RESOLUTION NO 84-454

THE ASSESSMENT OF DUES TO LOCAL
GOVERNMENTS FOR FY 198485 Introduced by the

Council Coordinating Committee

WHEREAS ORS Chapter 268 authorizes the Council of the

Metropolitan Service District to

charge the cities and counties within
the District for the services and

activities carried out under ORS 268.380

and 268.390 now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

hereby establishes local government dues assessments within the

District in the amount of $.50 per capita for fiscal year 198485

and

BE IT FURTHER RESOLVED

That notification of the assessment be sent to all cities

and counties within the District prior to March 1984

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1984

Presiding Officer

EF/srb
0781C/373

2/2 2/8
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TO METROPOLITAN SERVICE DISTRICT COUNCIL

FROM ANDREW JORDAN and ARTHUR TARLOW

SUBJ CTRC SETTLEMENT AGREEMENT

DATE February 21 1984

Upon completion of the Clackainas Transfer and Recycling Center
CTRC dispute arose between Parker Northwest the General
Contractor Coast Marine the Pile Subcontractor Black
Veatch the Project Engineer and Metro pertaining to the
existence of changed condition in the subsurface soils and the
degree to which each party properly or improperly responded to
that changed condition Coast Marine alleging that it had
incurred substantial increased costs resulting from the changed
condition and from the engineers failure to properly respond
filed suit against the General Contractor Metro and the
engineer for recovery of its increased cost The General
Contractor thereupon claimed that the changed condition did
exist and that Metro and the engineer were responsible for not
making the Contractors aware of the changed condition and not
supervising the project accordingly Metros position has been
that changed condition did exist that it should have been
discovered by the engineer prior to construction that the
engineer should have properly supervised the Contractors when
the changed condition was identified and that the Contractors
were entitled to some additional compensation resulting from the
changed condition The engineers position has been that it has
no responsibility whatsoever

While the case was being prepared by the four parties for
litigation or arbitration Metro initiated settlement
negotiations based upon the belief that the Contractors were
entitled to at least some additional compensation The total
amount of the contractors claims was approximately $900000.00
and settlement negotiatibns have resulted in tentative
agreement between Metro and the two Contractors for the payment
by Metro of $456000.00 $188000.00 of which is money withheld
by Metro at the completion of the project This agreement was
proposed by Metros attorneys with the concurrence of the
Executive Officer and Norm Wietting and has been accepted by the
Contractors The terms of the settlement are included in the
attached settlement agreement which we now recommend to the
Council for approval Upon such approval Metro will pay to
Parker Northwest the General Contractor the amount of



$456000.00 and the claims by Coast Marine against Metro will be
paid by Parker from that amount

Black Veatch the engineer has participated in the
case but is not party to the settlement agreement In
effect the engineer has refused to accept any responsibility
for the increased costs on the project Though Metro and the
two Contractors have tentatively settled the disputes between
them all three parties maintain that additional compensation is
due to each from the engineer The claims are that the engineer
was negligent and in breach of its contract in not
discovering the subsurface condition prior to construction and

not properly supervising the Contractors after the
subsurface condition was discovered resulting in substantial
delay It is therefore the position of Metro and the two
Contractors that all three parties have remaining claims against
the engineer which should be pursued

Based on the above it is our recommendation that the Council
approve the attached settlement agreement between Metro Parker
Northwest and Coast Marine allowing payment of $456000.00 by
Metro to Parker in exchange for releases of all claims against
Metro and that Metro proceed either separately or in
cooperation with Parker and Coast against Black Veatch for an
amount representing their financial responsibility in this
dispute Since suit is already pending before the Multnomah
County Circuit Court involving all the parties that suit may be
the mechanism in which the claim is made trial date has
already been scheduled for June 1984

479 3H/AJ/ss
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BEFORE ThE COUNCIL OF ThE
METROPOLITAN SERVICE DISTRICT

FOR ThE PURPOSE OF AUTHORIZING RESOLUTION NO 84-455
PARTIAL SETTLEMENT IN PENDING
CLJCKAMAS TRANSFER RECYCLING Introduced by the
CENTER LITIGATION AND AUTHORIZING Executive Officer
ADDITIONAL LITIGATION

WHEREAS Litigation is pending between Metro Parker

Northwest Construction Company Coast Marine Construction Company

Federal Insurance Company and Black Veatch Inc regarding

construction of the CTRC and

WHEREAS negotiated settlement has been reached between

Metro Parker Northwest Federal Insurance and Coast Marine the

terms of which are specified in the attached Settlement Agreement

and

WHEREAS Metro has been damaged by errors or omissions of

Black Veatch in performance of its engineering and supervision

contracts on the CTRC now therefore

BE IT RESOLVED

That the proposed Settlement Agreement between Metro

Parker Northwest Coast Marine and Federal Insurance attached

hereto as Exhibit is approved and payments provided for therein

are authorized

That the Executive Officer is authorized to commence or

continue litigation against Black Veatch for amounts determined by

the Executive Officer to be owed by Black Veatch to Metro in



connection with those contracts between Metro and Black Veatch

regarding the CTRC and to retain legal counsel therefor

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1984

Presiding Officer

AJ/gl
0790C/373
02/23/84



SETTLEMENT AGREEMENT

THIS AGREEMENT made as of this _____ day of

February 1984 by and between the METROPOLITAN SERVICE
DISTRICT hereinafter Metro PARKER-NORTHWEST CONSTRUCTION
CO hereinafter Parker FEDERAL INSURANCE COMPANY herein
after Federal and COAST MARINE CONSTRUCTION INC herein
after Coast

Metro and Parker entered into contract herein
after Agreement on or about June 1982 for the
construction of the Clackamas Transfer Recycling
Center hereinafter Project

On or about the same date Parker and Federal
posted performance arid payment bond in connection with
the Project

Coast and Parker entered into Subcontract
Agreement in connection with the Project

Certain disputes have arisen between the parties
and Coast has instituted litigation Case No A830301675
against Metro Parker and Federal among others in the
Circuit Court of the State of Oregon for the County of
Multnomah hereinafter Litigation

Metro Parker Federal and Coast have reached
agreement and desire to resolve all matters in connection
with the Project as between themselves

Metro Parker Federal and Coast believe however
that substantial amount of the costs expenses and damages
incurred in connection with the Project are attributable to
the acts and omissions of Black Veatch its partners and
its represetnatives and the parties hereto desire to
reserve any and all claims they have against such parties

NOW TIEREFORE IT IS AGREED

Metro agrees to pay to Parker and Coast upon the
execution of this Agreement the sum of $456000

Metro Parker Federal and Coast each agree to
release the other parties to this Agreement and their
officers agents employees and sureties if any from any
and all claims of any kind whether known or unknown which
have accrued or which may hereafter accrue arising out of
or relating to the Project



It is specifically understood that Metro Parker
Federal and Coast reserve any and all claims they have
against Black Veatch its partners and its representatives
arising out of or relating to the Project

Parker assigns to Metro its interest in all
subcontract and material supply agreements in connection
with the Project provided however such assignment does
not apply to Parkers agreement with Coast Metro will

indemnify Parker and Federal against claims by the City
of Oregon City asserted on the landscape bond

Each of the parties will forward to the extent
applicable notice as required by ORS 18.4552

The parties hereto declare and represent that they
have not been influenced to any extent in making this Settlement
Agreement by any representation or statements regarding this
matter or any other matters made by the persons firms or
corporations who are hereby released or by any person or

persons representing them

This Agreement supersedes any and all prior or
contemporaneous oral or written agreements of any kind in
connection with the Project and shall not be superseded
except upon written instrument signed by all parties

This Agreement shall be binding upon the successors
and assigns of each of the parties

DATED this _____ day of of ___________ 1984

METROPOLITAN SERVICE DISTRICT

By__________________________________

PARKER-NORTHWEST CONSTRUCTION CO

By_______________________________

FEDERAL INSURANCE COMPANY

By_______________________________

COAST MARINE CONSTRUCTION INC

By_______________________________



Agenda
______

METROPOLITAN SERVICE DISTRICT 527 S.W HALL ST PORTLAND OREGON 97201 503 221-1646

Providing Zoo Transportation Solid Waste and other Regional Services

Date FEBRUARY 23 1984

Day

Time

Place

ThURSDAY

730 P.M

COUNCIL CHAER

CONSENT AGENDA

The following business items have been reviewed by the staff and an officer
of the Council In my opinion these items meet with the Consent List
Criteria established by the Rules and Procedures of the Council The Council
is requested to approve the recommendations presented on these items

6.1 Minutes of the meetings of December 20 1983 and special meeting of

January 1984

6.2 ResolutIon No 84446 for the purpose of amending the 1984 Transporta
tion Improvement Program to transfer Urban Mass Transportation
Administration Section Funds from Capital Assistance to Operating
Assistance and to add new restoration 4R project

6.3 Resolution No 84447 for the purpose of recommending approval of the
City of West Linns request for acknowledgement of compliance with the
Land COnservation and Development Commission goals

6.4 Resolution No 84451 for the purpose of extending the terms of members
for the Solid Waste Policy Alternatives Comnittee

Resolution No 84448 for the purpose of entering into an Intergovern
mental Agreement establishing the Oregon Regional Councils Association
ORCA and becoming an active member of ORCA

6.6 Consideration of support for Citizens Advisory Coittee on regional
government as outlined by the CölumbiaWillamette Futureà Forum

FY 198485 Local Government Dues Assessment



AGENDA ITEM NO 6.
EETThG DATE February 231984

Rick Gustafson Executive Officer

Executive Officer Communications

Donald Carison Deputy Executive Officer presented an update
on the Future Funding process He indicated that the Council
would be receiving in the very near future FiveYear
Financial Plan for the Zoo which would be used to decide the
serial levy amount for the Zoo as wellas proposed longrangefinancial policies for Metro

Councilor Oleson requested that information be provided on tax
levies beingproposed by otherjurisdjctj.ons on the March and
May ballots

MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

REGULAR MEETING
DECEMBER 20 1983

Councjlors Banzer Bonner Deinés
Etlinger Hansen Kafoury Kelley
Kirkpatrick Oleson Van Bergen Wakèr
and Williamson --

Councilors Present

Also Present

Staff

Testifiers

Donald Carison Andrew Jordan Dan Dung
Doug Drennen Norm Wiéttiñg Ray Barker
Jennifer Sims Dan LáGránde and Warren
luff

Geraldine Ball Carl Miller Shirley
Coffin and Carol Bailey

regular meeting of the Council of the Metropolitan Service Dis
trict was called to order at 735 p.m by Deputy Presiding Officer
Oléson

Introductions

There were no introductions

Councilor Communications

There were no Councilor Communications



Counci1 Minutes
December 20 1983
Page2

Written Communications to Council on NonAgenda Items

There were no written communications to Council on nonagenda
items

Citizen Communications to Council on NonAgenda Items

Mrs Geraldine Ball 11515 S.W 91st Avenue Tigard repre
senting DJB Inc and herself presented and read into the
record letter regarding the Haines Street Interchange She
requested that all Council members and relevant staff be pro
vided with acopy of the letter and map attached thereto and
that the letter be made part of the record She indicated
that it was important that the Council and staff have the
information in case someone suggested moving the location of
the interchange copy of the letter is attached to the
agenda of .themeeting

Consent Agenda

The Consent Agenda consisted of the following items

6.1 Minutes of the meetings of November and November 22
1983

6.2 Contractaward to construct truck wash facility to
service commercial haulers at the Clackamas Transfer
Recycling Center

Motion Councilor Kirkpatrick moved adoption of the Consent
Agenda Councilor Oleson seconded the motion

Councilor Williamson requested that the minutes of November
be corrected to reflect that on Page he voted no on the
motion to amendand was not absent The minutes were further
corrected to indicate that Councilor Van Bergen and not Coun
cilor Williamson wasabsent for the vote

Vote The vote on the motion to adopt the Consent Agenda
as corrected resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury.Kelley
Kirkpatrick Oleson Van Bergen1 Waker
and Williamson

Nays None

Motion carried Consent Agenda adopted



Council Minttes
December 20 1983
Page

.7.1 OrdinanceNo 83165 for the purpose of adopting Disadvari
taged Business Program and Resolution No 83435 for the
purpose of approving FY 198384 goals for utilization of
Disadvantaged and WomenOwned Businesses Second Reading

Councilor Kirkpatrick reported that the Council Coordinating
Committee was recommending several amendments to the ordinance
and further that action on the ordinance be deferred until

tJMTAs comments on the ordinance were.received

Mr Carison Deputy Executive Officer suggested that the ordi
nance be referred to the Council Coordinating Càmmittee so that
.once the comments fromUMTA were received the Coordinating
Committee could respond to them and bring the ordinance back to
the Council for adoption

Presiding Officer Banzer said she did not think the Council
should wait until the federal government commented She said
she preferred that the Council adopt the ordinance and amend it
at later date if needed

Councilor Van Bergen agreed with the Presiding Officer Coun
cilors Kirkpatrick and Hansen argued for deferral of action on
the ordinance Councilor Kirkpatrick said the process to amend
the ordinance would add more time to adoption of final.dàcu
ment than would deferral Councilor Hansen said he ws also
concerned about the time consuming process involved with
amending the ordinance

Presiding Officer Banzer requested that the ordinance be read
second time

The ordinance was read second time by title only

There was no public testimony

Mr Carison noted that the Executive Officer was recommending
postponement until the federal comments were received

Motion Councilor Hansen moved that action on the adoption of
Ordinance No 83165 be postponed until federal com
ments were received and responded to by the Council
Coordinating Committee Councilor Kafoury seconded
the motion

Vote The vote on the motion resulted in

Ayes Councilors Deines Etlinger Hansen
Kafoury Kelley Kirkpatrick and Waker



Council Minutes
December 20 1983
Page

Nays Councilors BanzerBonner Oleson Van
Bergen and Williamson

Motion carried

Note See after Agenda Item 8.1 for reconsideration of this
item

7.2 Ordinance No 83166 for the purpose of establishing the Metro
Equal Employment Opportunity and Affirmative Action Policies
and Resolution No 83436 for the purpose of adopting goals
and oblectives in the Affirmative Action Plan as the approved
goals for fiscal year 198384 Second Reading

Councilor Kirkpatrick reported that the Council Coordinating
Committee was recommending adoption of the Resolution and
Ordinance with an amendment

Jennifer Sims Budget Administrative Services Manager stated
the proposed amendment to the ordinance was atechnical change
to correct the specific federal regulation citation applicable
to affirmative action She pointed out that the ordinance in
the agenda packet reflected the proposed change

Motion Councilor Kirkpatrick moved to amend Ordinance No
to 83166 Section 2f to read as follows
amend

Metro accepts and agrees to the statementsof
the Department of Transportation Urban Mass Trans
portation Administration Circular UMTA 1155.1
December 30 1977 UMTA Interim Equal Employment
Opportunity Policy and Requirements for Grant Reci
pient

Councilor Kafoury seconded the motion

There was no public testimony

Vote The vote on the motion to amend resulted in

Ayes Councilàrs Banzer Bonner Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick OlesonVan BergenWaker
and Williamson

Nays None

Motion to amend carried



Council Minutes
December 20 1983

Page

Motion Councilor Kirkpatrick moved adoption of Resolution
No.83436 Councilor Kafoury seconded

Vote The vote on the motion to adopt Resolution No
83436 resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick OlesonVan Bergen Waker
and Williamson

Nays None

Motion carried Resolution adopted

7.3 Ordinance No 83167 relating to the Solid Waste Rate
Review Committee structure amending Metro Code Section
5.01.170 Second Reading

.Presiding Officer Banzer requested that the ordinance be
tabled She said the ordinance was premature and should not be
acted upon until the Services Committee had reviewed the over
all structure and mission of the Rate Review Committee

Motion Councjlor Hansen mOved to table Ordinance No
83167 Councilor Kafoury seconded the motion

on the motion to table Ordinance No 83167
in

Vote The .vote

resulted

Ayes

Vote The vote on the main motion to adopt Ordinance NO
83166 as amended made by CounOilors Kirkpatrick
and Kelley on November 22 1983 resulted in

Ayes Councilors Banzer Banner Deines
Etlinger Hansen Káfoury Kelley
Kirkpatrick Oleson Van Bergen Waker
and Williamson ..

Nays None

Motion carried Ordinance adopted

Councjlors Banzer Bonner Deines
Etlinger Hansen Kafoury Kélley
Kirkpatrick Oleson Waker and Williamson



Council Minutes
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Nays Councilor Van Bergen

Motion to table carried

8.1 Consideration of Resolution No 83439 for the purpose of

declaring Metrots intent to proceed to implement transfer
station in Washington County

Councilor Hansen reported that the Regional Services Committee
had conducted several meetings and had received extensive input
on the proposed Washington County Transfer Station lie said as

result of their deliberations the Committee was recommending
adoption of Resolution No 83439 He said the basic elements
of the resolution were that Metro would build transfer

facility that Metro would contract for its operation and
that Metro would retain ownership

Motion .Councilor Hansen moved adoption of Resolution No
83439 Councilor Kafoury seconded the motion

Councilor Etlinger asked if the Washington County Transfer
Station Advisory Committee had studied the economic viability
and need for the facility Councilor Olesonas the chair of
the Washington County Transfer Station Committee responded
that the Committee believed there was need and.that was why
they made their recommendation Dan Dung Director of Solid
Waste stated that study hadObeen conducted which looked at
two and three facility scenarios He added that the contract
with the City of Portland required that transfer facility be
provided within the City when Ste Johns closed Councilor
Etlinger asked why the Washington County and City of Portland
stations were not being sited at the same time Mr Dung
responded that the need in Washington County was greater at
this time He said the public landfill in Hilisboro would be
closing in one to three years and that the Newberg landfill
would be closing within year Councilor Etlinger then asked
if Metro would be looking to Washington County for regional
landfill if Wildwood did not occur Mr Dung responded that
based on the landfill sites previously studied that.would be
unlikely

Councilor Deines asked how the staff knew the proposed transfer
station fit within solid waste systems plan if systems
plan had not yet been adopted by the Council Mr Dung re
sponded that it was not realistic to wait until solid waste
system.plan wasin place and that the proposed facility was
prudent and reasonable decision to make .at thIs time



Council Minutes
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Coüncilor Etlinger reiterated that there was no cost data an
the construction of facility and that he had an obligation to
keep the solid waste systems costs down He said the Council
had committed to make its number one priority waste reduction
and to not complete any new disposal facilities until long
range recycling program was in place

Councilor Williamson asked if station built in the City of
Portland would be able to serve Washington County Mr Dung

reSpOnded that the transfer station plan lookedat different
sites costs and service area He said if station was built
on the west side of Portland facility would probably not be
needed in Washington County However if one was built on the
east side which was most likely because of population and
wastegeneration then Washington County station .would be
needed in addition to an east side station

Councilor Bonner asked when it was anticipated that a.systems
plan would be before the Council Mr Dung rëspondéd that it
was hoped that Council approval would occur by the first of the
fiscal year Councilor Bonner said completion of systems
plan would make decisions such as the Washington County Trans
fer Station easier to make

Councilor Hansen said he believed that the question of whether
station.was needed in Washington County had been resolved

He said there was no option available which would not require
station in Washington County He said decisions on the process
for siting and designing the station would be coming back to
the Council and that the Resolution in front of them was not
the last of issue He said if the systems plan indicated
transfer .station was unnecessary the.Council would still have
time to reverse its decision In themeantime he said they
should begin to fill the apparent need in Washington County for

transfer.station

CouncilorEtlingercommènted that he believedthere were other
options to resolving the problem in Washington County withOut
building station

Presiding Officer Banzer then asked for the recommendation of
the Solid Waste Policy Advisory Committee

Ms Shirley Coffin Vice Chair Solid Waste Policy Advisory
Committee read into the record the statement of consensus of
the committee at its December 19 meeting as follows

That the Committee recommend that the Metro Council reject
the proposal for Metros ownership of transfer station



Council Minutes
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in Washington County and recommends that Metro proceed
with competitive process which will provide private
ownership and operation of Washington County Transfer
Center with adequate regulatory controls and protection of
public health safety and interests

She said that the recommendation was riot formal one because
the committee lacked quorum at its meeting

Mr Carl Miller Millers Sanitary Service 5150 S.W Alger
Béaverton 97005.subinitted and read into the record letter
which argued the advantages of private ownershipof transfer
station in Washington County copy of the letter is attached
to the agenda of the meeting He urged that the Council not
adopt the Resolution before them and to reconsider the proposal
submitted by the private industry

Motion Councilor Etlinger moved to postpone action on
Resolution No 83439 until after Councilàdoption of

Solid Waste Management Systems Plan Councilor
Deines seconded the motion

Councilor Williamson asked if cost comparison had been con
ducted which indicated differences between public and private
ownership Councilor Hansen responded that no comparison was
done He said it was an issue they struggled with and that the
joint venture proposal had no dollar amount attached to it
Councilor Bonner added that the staff findings indicated there
would be no capital cost advantage for either public or private
construction Councilor Waker said he believedthere was an
argument for public ownership He said his own scratchy cálcu
lations indicated that franchising was negative.propositiOn
for the public and he could not support it

Councilor Oleson said delaying action wouldnot be aresponsi
ble action bythe Council He said Metro had been criticized
byWashington County for years for not taking action on
transfer station and postponement would perpetuate that
criticism

CouncilorEtlinger said there wasnt enough infàrmation avail
able on costs and postponing would help and not hurt the
decisionmaking process

Presiding Officer Banzer urged the Council to reject the motion
topostpone She said it was time the Council provided direc
tion on the issue
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Vote The vote on the motion to postpone action on
Resolution No 83439 resulted in

Ayes Councilors Deines and Etlinger

Nays Councilors Banzer Bonner Hansen Kelley
Kirkpatrick Oleson Van Bergen Waker and
Williamson

______ Coüncilor Oleson moved to amend Resolution No 83439
to replace the language in Resolve No with the

______ following

It is the intent of theMetro Council that the
full servicecontract for the Washington County
Transfer Station shall be for period of at least
five years and shall be renewed unless the Council
determines that the proposed renewal does not meet
the criteria set forth inthe contract TheCouncil
may attach conditions or limitations to the reviewed
contract

Councilor Bonner seconded the motion

Councilor Oleson said the Council was basically polarized
between the franchising and ownership options He said his
amendment was compromise whichwould provide for full ser
vice contracta package arrangement where the design siting
construction and operation would initially be part of the same
contract

Councilorwaker said-he was not convinced that the full ser
vice contract was the way to get the least cost facilityfor
the public and could not support the amendment Councilor Van
Bergen commented that the proposal was an automatic renewable
license He said they should not lose their flexibility over
the operation

Councilor Deines commented that he was opposed to public owner
ship and was not convinced that the amendment went far enough

Absent Councilor Kafoury

Motion failed

At this time the Council recessed for ten minutes

Motion
to
amend
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Councilor Oleson argued that the full service contract would
allow Metro the flexibility to decide not to renew the contradt
if contractor was not performing satisfactorily

Presiding Officer Banzer noted that she was not sure she was in
complete agreement with Councilor Olesons position but did
support franchise to the joint venture proposers.

Vote The vote on the motion to amend Resolution No 83439
resulted in

Ayes

Nays

Councilors Banzer Deines Etlinger
Oleson and Williamson

Councilors Bonner Hansen Kelley
Kirkpatrick Van Bergen and Waker

Councilor Deines asked how the transfer station would be
financed if Metro owned it Mr Dung responded that DEQ
bonds would be used to finance the transfer station with user
fees paying off the debt Councilor Deines said that the use
of DEQ pollution control bonds to finance transfer station
was not good use of limited funds

Councilor Hansen argued that transfer stationswere an integral
part of the regions solid waste disposal system and more
specifically that if Wildwood was eventually approved
condition of the approval was that transfer trucks be used

Vote The vote on the main motion to adopt Resolution No
83439 resulted in

Ayes Councilors Bonner Hansen Kelley
Kirkpatrick Van Bergen Waker and
Williamson

Nays Councilors Banzer Deines Etlinger and
Ole son

Absent Councilor Kafoury

Motion carried Resolution adopted

Absent Councilor Kafoury

Motion to amend failed
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Vote. The vote on the motion to postpone action on
Resolution No 83439 resulted in

Ayes Councilors Deines and Etlinger

Nays Councilors Banzer Bonner Hansen Kelley
Kirkpatrick Oleson Van Bergen Waker and
Williamson

Absent Councilor Kafoury

Motion failed

At this time the Council recessed for ten minutes

Motion Councilor Oleson moved to amend Resolution No 83439
to to replace the language in Resolve No. with the
amend following

It is the intent of the Metro Council that the
full service contract for the Washington County
Transfer Station shall be for period of at least
five years and shall be renewed unless the Council
determines that the proposed renewal does not meet
the criteria set forth in the contract The Council
may attach conditions or limitations to the reviewed
contract

Councilor Bonner seconded the motion

Councilor Oleson said the Council was basically polarized
between the franchising and ownership àptions He said his
amendment was compromise which would provide for full ser
vice contracta package arrangement where the design siting
construction and operation would initially be part of the same
contract

Councilor Waker said he was not convinced that the full ser
vice contract was the way to get the least cost facility for
the public and could not support the amendment Councilor Van
Bergen commented that the proposal was an automatic renewable
license He said they should not lose their flexibility over
the operation

Councilor Deines commented that he was opposed to public owner
ship and was not convinced that the amendment went far enough
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Councilor Oleson argued that the full service contract would
allow.Metro the flexibility to decide not to renew the contract
if contractor was not performing satisfactorily

Presiding Officer Banzer noted that she was not sure she was in
complete agreement with Councilor Olesons position but did
support franchise to the joint venture proposers.

Vote The vote on the motion to amend Resolution No 83439
resulted in

Ayes Councilors Banzer Deines Etlinger
Oleson and Williamson

Nays Councilors Bonner Hansen Kelley
Kirkpatrick Van Bergen and Waker

Absent Councilor Kafoury

Motion to amend failed

Councilor Deines asked how the transfer station would be
financed if Metro owned it Mr Dung responded that DEQ
bonds would beused to finance the transfer station with user
fees paying off the debt Councilor Deines said that the use
of DEQ pollution control bonds to finance transfer station
was not good use of limited funds

Councilor Hansen argued that transfer stationswere an integral
part of the regions solid waste disposal system and more
specifically that if Wildwood was eventually approved
condition of the approval was that transfer trucks be used

Vote The vote on the main motion to adopt Resolution No
83439 resulted in

Ayes Councilors Bonner Hansen Kelley
Kirkpatrick Van Bergen Waker and
Williamson

Nays Councilors Banzer Deines Etlinger and
Oleson

Absent Councilor Kafoury

Motion carried Resolution adopted
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7.1 Reconsideration..of Ordinance No.83165 for the purpose of
adopting Disadvantaged Business Program and Resolution No
83436for the purposeof approving FY 198384 goals for
utilization of Disadvantaged and WomenOwned Businesses

Motion Counàilor Deines moved reconsideration of the motion
to postpone action on Ordinance No 83165 and

Reso1ution No 83435 Councilor Williamson seconded

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Oleson Van Bergen
Waker and Williamson

Nays Councilors Kelley and Kirkpatrick

Absent Councilor Kafoury

Motion carried

Presiding Officer Banzer said she thought it was inappropriate
to postpone action on the ordinance and wanted tO vote on it
that evening Counciior Deines said he changed his mind about
postponement believed they should proceed to take action

Mr Carlson and Councilor Kirkpatrick reviewed the amendments
recommended by the Council Coordinating Committee as contained
in the agenda ofthe meeting

Motion Councilor Oleson moved to amend Ordinance No 83165
to to include the Council Coordinating Committees recoinamend mended amendments as contained in the agenda of the

meeting Council Deines seconded the motion

Vote The vote on the motion to amend resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kelley Kirkpatrick
Oleson Van Bergen Waker and Williamson

Nays None

Absent Councilor Kafoury

Motion to amend carried
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Vote The vote on the main motion to adopt Ordinance No1
83165 made by Councilors Kirkpatrick and Deines on
November 22 1983 asameñded resulted in

Ayes Counäilors Banzer Bonner Deines
Etlinger Hansen Kelley Kirkpatrick
Oleson Van Bergen Waker and Williamson

Nays None

Absent Councilor Kafoury

Motion carried Ordinance adopted

Motion Councilor Deines moved adoption of Resolution No
83435 Councilor Hansen seconded the motion

Vote The vote on the motion to adopt Resolution No 83435
resulted in

Ayes CouncilorsBanzer Bonner Deines
Etlinger Hansen Kelley Kirkpatrick
Oleson Van Bergen Waker and Williamson

Nays None

Absent Councilor Kafoury

.Motion carried Resolution adopted

8.2 Consideration of Resolution No 83440 for the purpose of
recommending approval of the City of Tigards request for
acknowledgement of compliance with LCDC goals

This item was referred to the Regional Development Committee
for further review at the request of staff

9.1 Consideration of Master Plan for the Washington Park Zoo

Councilor Hansen reported that the Services Committee hadre
viewed the Plan during its development several times and was
recommending Council adoption of the Washington Park Zoo Master
Plan



The vote on the motion to postpone action on the Zoo
Master Plan resulted in

Ayes Councilors Kelley Kirkpatrick Waker
and Williamson.-

Nays Councilors Banzer Bonner Hansen
Olesonand Van Bergen

Absent Councilors Deinesand Kafoury

Abstention Councilor Etlinger

The vote on the main motion to adopt the Zoo Master
Plan resulted in

Council Minutes
December 20 1983
Page 13

Warren luff Zoo Director introduced members of the Master
Plan team and reviewed briefly the highlights of the Plan

Carol Bailey Executive Director Friends of the Zoo testifIed
onbehaif of .the BOard of DireOtorsin support of the Master
Plan

Motion Councilor Hansen uöved adoption of the Washington
Park ZooMaster Plan Councilor Van Bergen seconded
the motion

Councilor Williamson commented that because of the brevity of
the presentation and the lateness of the hour that he was not
prepared to vote on the Plan Councilor Waker also stated that
he had not had sufficient time to review the Plan and was
reluctant to vote Councilor Hansen stated that the Plan was
an effort to determine future fundingneeds.anda direction for
the Zoo He said it was not commitment to spend funds
Councilor Kirkpatrick added that each project outlined in the
Plan would be deliberated and decided upon.by the Council She
added that if there were Councilors who were hesitant to vote
she would move to delay action

Motion Councilor Kirkpatick moved to postpone action on the
Zoo Master Plan until January 1984 Councilor

..Kelley seconded the motion

Councilor Williamson suggested that special br4.efing be held
before the next Council meeting for CouncilOrs who desired more
information Mr Gustafson agreed with the suggestion and said
he would make arrangements for such briefing

Vote

Vote
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Ayes Councilors Banzer Bonner Etlinger
Hansen Kirkpatrick Oleson and Van
Bergen

Nays Councilors Kelley and Waker

Absent Councilors Deines and Kafoury

Abstention Councilor Williamson

Motion carried Master Plan adopted

Due to the lateness of the hour the Council agreed to continue the
remaining agenda items to special meeting to be held prior to the
first regular Council meeting in January The items continued were

9.2 Consideration of Solid Waste Rate Review Committee member ap
pointments

9.3 FY 198485 Budget Schedule and Process

9.4 Consideration of onthejob injury coverage for Metro Cóun
cilors

9.5 Ratification of appointments to Council Task Force on Metro
TnMet

10 Committee Reports

There were no Committee reports

The meeting adjourned at 1135 p.m

pectfully submitted

verlee Flanigan
Clerk of the Council

071 2C/ 313



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

SPECIAL MEETING
JANUARY 1984

Councilors Present Councilors Banzer Bonner Deines
EtlingérHansen Kafoury Kelley
Kirkpatrick Oleson Van Bergen Waker
and Williamson

Also Present Rick Gustafson Executive Officer

Staff Present Donald Carison Andrew Jordan Warren
luff Andy Cotugno Ray Barker Doug
Drennen and Jennifer Sims

spedial meeting of the Council of the Metropolitan Service Dis
trict was called to order by Presiding Officer Banzer at 540 p.m
for the purpose of considering agenda items continued from the
December 20 1983 regular meeting and the December 29 1983 can
celled meeting

Consideration of approval Of contract with Bishop Contrac
tractors Inc for completion Of the Alaskan Tundra Project

See after Agenda Item for dispositidn of.this matter

Consideration of Solid Waste Rate Review Committee appointments

Motion Councilor Hansen moved appointment of Douglas
Plambeck George Hübel David Chen and Alexis Dow
to the Solid Waste Rate Review Committee Councilor
Kirkpatrick seconded the motion

Councilors Kafoury Van Bergen and Bonner expressed concern
about nominations they had made and the fact that their nomi
nees had not received notification of consideration
Mr Barker was instructed to review .the nomination procedure
and propose policy for committee appointments



Minutes Special Council Meeting
January 1984
Page

Vote The vote on the motion resUlted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kelley KirkpatrickOleson Van
Bergen and Williamson

Nays Councilor Kafoury

Absent Councjlors Deines and Waker

Motion carried

FY 198485 Budget Schedule and Process

Councilor Kirkpatrick reported that the Council CoordinatingCommittee was recommending that the same process be
adopted that was used for the 19 8384 budget that budgetorientation for the Council be conducted on February prior
to finalization of the staffs budgetrecommendations and
that citizens be used in the budget process

Motion Councilor Kirkpatrick moved adoption of the FY
198485 Budget Schedule and Process as recommended by
the Council Coordinating Committee Councilor
Williamson seconded the motion

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kafoury Keiley Kirkpatrick
Oleson Van Bergen and Williamson

Nays None

Absent Councjlors Deines and Waker

Motion carried

Consideration of onthejob injury coverage for Metro
Councilors

Jennifer Sims Budget and Administrative Services Managerpresented the staff report as contained in the agenda of the
meeting She outlined the three options available to the
Council and.responded to questions raised at the Council
Coordinating Committee meeting
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How would Workers Compensation interface with other
coverage carried by Councilor ResponseWorkers
Compensation would bethe first carrier that would take
precedence over any other coverage Councilor might have

Could personal lawsuits be pursued by Councilor
ResponseYes but Councilors could not sue Metro for
liability

What is level of disability ResponseLevel of com
pensation is minimal because it is based only on

Metrorelated responsibilities However other coveragecarried by Councilor wouldsupplement the Workers
Compensation unless there was specific exclusion

Councilor Kafoury said.she did not want to be precluded from
being able to sue if Metro was liable Councilor Hansen
expressed concern about situations where Councilor was

covered by union and how union coverage might be affected

Councilor Waker said he initially raised the issue to make
Councilors aware of the need to protect themselves if there
were areas where personal insurance might not cover them

Councilor Williamson requested that Ms Sims look into the
question of Metros liability if Councilor did something that
might put Metro in the position of being sued

Presiding OfficerBanzer stated that ifthere was no motion
the Executive Officers recommendation to provide Workers
Compensation for the Councilors would be implemented

Councilor Kafoury requested that if it was possible she would
liketo be excluded from coverage

Ratification of appointments to Council Task Force on Metro/Tn
Met

Councilor Waker presented his memorandum of December 15 .1983
regarding the Council Task Force on TnMet/Metro RelationshipHe proposed mission for the Task Force which would be To
develop detailed set of alternatives for public debate on the
future relationship of TnMet and Metro copy of the memo is
attached to the agenda of the meeting

Councilor Kelley expressed concern that the study might not be
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broad enough She suggested that the study be expanded to in
clude financing bonding and taxing authority governance
evaluation and operation and structure comparisons She said

the first charge of the task force should be that they come

back with scope of work and time frames

Motion Councilor Etlinger moved to take from the table the

ratification of appointments to Council Task Force on

Metro/TnMet Councilor Bonner seconded

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kafoury Kelley Kirkpatrick
Oleson Waken and Williamson

Nays Councilors Deines and Van Bergen

Motion carried

Presiding Officer Banzer stated that there were two issues

which needed to be resolved the mission or charge of the task

force and the ratification of the appointments

Motion Councilor Waker moved to adopt the mission of the

Task Force as Develop detailed set of alterña
tives for public debate on the future relationship of

TnMet and Metro including issues involving legal

authority financial political and organizational
aspects of the options Councilor Williamson
seconded the motion

Councilor Kafoury stated she could not support the motion
because she believes the study and discussion should occur
outsideMetro by an unbiased external organization

Couñcilor Deines asked who would be staffing the task force and

how it would be funded

Presiding Officer Banzer responded that Mr Barker and the
Executive Officer would provide assistance

Councilor Etlinger suggested that the motion be amended to add

the utilization of the Project Initiatives Program methodology
and that the task force seek to measure all options against
their ability to implement the adopted Regional Transportation
Plan
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Presiding Officer Banzer suggested that Councilor Et1inger
ideas be forwarded to the Chair of the Task Force She said
the chair should be allowed the flexibility to determine the
methodology for the study

Councilor Bonner stated that detailed work plan with budget
should be\reviewed by the Council He said the Council should
commit the resources .to fulfill the work plan or the study
should be dropped

Vote The vote.on the motion to adopt mission for the
Council Task Force on Metro/TnMet resulted in

Ayes Councilors Banzer BonnerDeines
Etlinger Hansen Kelley Kirkpatrick
Oleson Waker and Williamson

Nays Councilors Kafoury and Van Bergen

Motion carried

Motion Councilor Oleson movedthe ratification of Councilors
Bànzer Bonner Kelley Kirkpatrick Waker and
Williamson to the Council Task Forde Councilor
Bonner seconded the motion

Vote The vote on the motion resulted in

Ayes CouncilorsBanzer Bonner Deines
Etlinger.Kefley Kirkpatrick Oleson
Van Bergen Waker and Williamson

Nays Councilors Hansen and Kafoury

Motion carried

Consideration of approval of contract with Bishop Contrac
tors Inc for completion of the Alaskan Tundra Project

Andrew Jordan Legal Counsel presented the staff report as
contained in the agenda of the meeting He said the recoinmendatiön was to approve contract with.Bishop ContractorsInc to complete the Alaskan Tundra Project

Councilor Kafoury asked why the surety for the company which
had defaulted was not presenting Metro with contract to
finish the project or accepting responsibility for liability
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Mr Jordan responded that the suretys response had been that
they were reserving all rights to contend that they were not
responsible under the bond He said the surety was probably
investigating the possibility of whether or not Metro had made
any errors in awarding the bid in order to get out of their
liability

Councjlor Williamson said it seemed to him that Metro should
require the surety to present conträctas required by the
bond Mr Jordan responded that the only way to do that was to
go to court He said that would take time and the project
wouldsj.t He said he did not believe there was any way the
surety could get out of the bond although it might require
litigation to get fulfillment

Warren luff Zoo Director stressed that time was important to
the projectthat there was need to protect.the investment
and money already spent

CouncilorWaker asked if Metro was obliged to go
public bidding process if new contract was awardedMr Jordan responded that it was his opinion that it wasnt
necessary He saidwhen default occurred there was no
obligation on Metros part to go through the public bidding
process again He said that was the suretys responsibility
and the requirement had been met

Motion Councilor Kafoury moved that the Council accept the
recommendation of the Executive Officer to approve
contract with Bishop Contractors Inc in the amount
of $1349622.00 CouncilorKirkpatrjck seconded the
motion

Councilor Van Bergen said he was concerned that Metro may end
up paying $700000 more than it had budgeted for the projectMr Jordan reiterated that Metro would demand payment from the
surety company and if need be go to court to get thebond
company to fulfill its obligation

Motion Councilor Hansen moved to amend the main motion to
to require that the contractor use 10% disadvantagedamend business contractors for all new subcontracts issued

under the new contract CouncilorEtlinger seconded
the motion

Rick Gustafsori Executive Officer said he also was concernedabout Disadvantaged Business Enterprises He said 5060% of
the contract with Bishop would continue with the subcontractors
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hired under the. original contract He said the reason for con
tirluing with those subcontractors was to maintain continuity
with what had already been done on the project He said the
project had already metits 10% DBP goal with the initial con
tract He suggested in lieu of the proposed amendment that
regular reports to the Council on the contracts progress per
formance and DBP participation be made

Councilor.Williamson commented that the contract may cost Metro
more if there was the addition of the amendment to the contract
which thesurety might not be willing to pay CouncilorsWaker
and Kafoury agreed and Councilor Waker said he was satisfied
that the 10% goal had been met with the original contract

Councilor Bonner said that while they had met the minimum
requirement of 10% participation the Exeóutive Officer should
try to get as much disadvantaged business participation as
possible

Nays None

Motion carried

Vote The vote on the amendment to the main motion resulted
in

Ayes Councilor Hansen

Nays Councilors Banzer Bonner Deines
Etlinger Kafoury Kelley Kirkpatrick
Oleson Van Bergen Wàker and Williamson

Motion to amend failed

Motion Cóuncilor Williamson moved the previous question
Councilor Waker seconded the motion

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick Oleson1 Van Bergen Waker and
Williamson
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Vote The vote on the main motion to approve contract
with Bishop Contractors Inc resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kafoury Kelley
Kirkpatrick Oleson Van Bergen Waker
and Williamson

Nays None

Motion carried contract approved

Theie being no further business the meeting adjourned at 720 p.m

spectfully submitted

Everlee Flanigan
Clerk of the Council

0728C/313



STAFF REPORT Agenda Item No 6.2

Meeting Date Feb 23 1984

CONSIDERATION OF RESOLUTION NO 84-446
PURPOSE OF AMENDING THE FY 1984 TRANSPORTATION
IMPROVEMENT PROGRAM TO TRANSFER URBAN MASS
TRANSPORTATION ADMINISTRATION SECTION FUNDS
FROM CAPITAL ASSISTANCE TO OPERATING ASSISTANCE
AND TO ADD NEW RESTORATION 4R PROJECT

Date January 17 1984 Presented by Andrew Cotugno

FACTUAL BACKGROUND AND ANALYSIS

Proposed Action

Approve this recommendation to increase FY 1984 Section
Operating Assistance for TnMet from $4660886 to $5950228 an
increase of $1289342 and decrease TnMets Section Capital
Assistance by $1933565 with resultant forfeiture of $644223
and add restoration 4R project on 15 from South Tigard
Interchange to the Willamette River Bridge in Wilsonville

TPAC has reviewed these amendments and recommends approval of
the Resolution

At the February 1984 JPACT meeting those members in

attendance raised no objection to the proposed Resolution however
lacking quorum no formal recommendation was made

Background

The phasing out of Section Operating Assistance was
offset by new legislation which created Section Operating
Assistance and Capital funding This new Operating Assistance
Program was reflected in the FY 1984 Transportation Improvement
Program TIP adopted by Metro Council in September

The $6.4 million program estimate was projected annually
through FY 1986 and was based on full 100 percent of the FY 1982
Section level apportioned to the region including Clark County
It was predicated on Clark County CTRAN not currently applying
for Section funds but exercising that option as needs arise
This resolution amends the TIP to reflect CTRAN drawing their share
of Operating Assistance and authorizes TnMet to draw the maximum
allowable amount of Operating Assistance resulting in forfeiture
of capital funds



The Surface Transportation Act of 1982 provides an FY 1984

allocation as depicted below which includes continuation of

Operating Assistance at level 20 percent reduced from 1982

Operating Capital Total

TnMet $4660886 9868489 $14529375
CTRAN 492897 810435 1303332

$5153783 $10678924 $15832707

The Act allowed for transfer of Capital Assistance funds
to Operating Assistance up to the previous 1982 amount of $6442228
for the region This option can be exercised with forfeiture
penalty of one dollar transferred back to the Urban Mass
Transportation Administration UMTA in capital dollars for every
two dollars applied to increasing Operating Assistance

TnMet will apply for FY 1984 Operating Assistance in the
amount of $5950228 $6442228 $492000 CTRAN This results
in revision to the approved FY 1984 allocation as follows

Operating Capital Total

TnMet $5950228 $7934924 $13885152
CTRAN 492000 811332 1303332

$6442228 $8746256 $15188484

Forfeiture to UMTA 644223
15832707

The Oregon Department of Transportation has requested that
new Federal Aid Interstate restoration project be added to the

TIP This project will cover joint and pavement repair on IS from
the South Tigard Interchange to the Willamette River Bridge in

Wilsonville

Construction $368000

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends the adoption of the Resolution

COMMITTEE CONSIDERATION AND RECOMMENDATION

On February 1984 the Regional Development Committee
unanimously recommended Council adoption of Resolution No 84446

BP/srb
0589C/373
02/09/84



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

OR THEPIJRPOSE OF AMENDING THE RESOLUTION NO 84446
1984 TRANSPORTATION IMPROVEMENT

PROGRAM TO TRANSFER URBAN MASS Introduced by the JointTRANSPORTATION ADMINISTRATION Policy Advisory CommitteeSECTION 9FUNDS FROMCAPITAL on TransportationASSISTANCE TO OPERATING ASSISTANCE
AND TO ADD NEW RESTORATION 4R
PROJECT

WHEREAS TnMet is allocated FY 1984 Section Operating

A9sistance funds in the amount of $4660886 and

WHEREAS The Surface Transportation Act of 1982 allows for

the transfer of Capital Assistance to Operating Assistance to allow

TnMet to apply for an amount up to maximum of $5950228 with

penalty of one dollar transferred back to the Urban Mass

Transportation Administration UMTA for every two dollars increase

in Operating Assistance and

WHEREAS TnMet would like to take advantage of this

.provision due to declining local revenues and

WHEREAS The Oregon Department of Transportation has

requested that new restoration project on 15 be added to the

Transportation Improvement Program TIP using Federal Aid

Ihterstae 4R funds now therefore

BE IT RESOLVED

That the TIP is amended as follows

The transfer of $1289342 from Section Capital

Assistance to Section Operating Assistance for TnMet
The transfer of $644223 of Capital Assistance back

to UMTA and

Resolution No 84446



The addition of Federal Aid Interstate project

for joint and pavement repair on 15 from South Tigard Interchange

to theWillamette River Bridge in Wilsonville in the amount of

$368000

That the Metro Council finds the projects.in accordance

with the Regional Transportation Plan and gives affirmative

intergovernmental project review approval

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1984

Presiding Officer

BP/srb
0589C/373
02/09/84

Resolution No .84446



Phone 644-6161

4111le Sandaiu1 Se1ce
Specialzed Container Service

Contract MontMy

5150 S.W Alger

Beaverto OR 97005

IN R1FE3fNCE TO YIIJR REb1lLv1 83439

the Price Waterhouse dec isiu of 1980 oas te wa Ietrn vante to go with

the Washiiiton Ccunty Transfer Station why did you encourage prLvate iustry

to think hat you were intosrec in the franchise cnceot in 1982 and l1r

di you .o as far as to got el pinion as whether or net you could

do this. industry was asKed to Come rorth wit nroposa early in 1932

which you have before von It aodresses all the eservations you had asked

us to address We have been working tn you aoout months Were the so

any other prop saJs Theru were none at the SWAC Me ings or at Washington

County Solid Waste CCaLvI ttee Ieeti ns you read tie eroposa

Our proposal gircs you more autThrity and latitude thau you will ever in

any operating contract tt au rniht pvt out to bin

Other advantubes You il no haie to put forta any public money and also

will not have to worry about ...he conditins yc set forth for the operation

of the station Our proposal gives you these rights You are saving that

you will ask piivnte industry involvement does this vean

We have already riven you east of the facts i.res you will use as

criteria Eor our bid Numbers of iceds tons per hiy tons per week .dilCS

to transfer site fron any place the co.intv ui Los to prerent ad proposc

landfill sites

What do you want from ur You ask wlw we ti ndustrv mt tTi.s station

ask you as one operator ou wore seen lug 2Pfl 300 ear dispos1 tecu

voulch you want to have say ie how that money were to be soent uu



promised we would have no additional costs at CRTC in 1984 if we paid

transfer and user fees you set for CRTC beginning January 1983 which

Transfer Station was not useable Why has the fee gone up

We the industry think we will be able to make substantial savings in

operational cost if you will allow us to use our expertise

therefore reéommend you do not elect to use the proposed Resolution 83-439

and that you further explore the concessions of the industry proposal and

reconsider that proposal set forth by the industry

If you cant get from that proposal what you need and want then you can still

do as your resolution suggests--Compare your options

Thank you

Any Questions .zc4



Staff Report contirucd-
Consideration Options
Transfer Station NA CO

Options and provide 1tro with greaterconrol over the
process They estabiishornmon ruaes By which each proposal
or bid is evaluated timeframe for implementation is
established and managed They both provide guarantee that
service will be available

In followitg the CTRC approach option Metro has the opportunity
to iperiodithilly rehid the operation contract to assure that the
pulibisLèceiving the best service for the least cost With
MeEro ownéhip all aspects of construction and operation are
coxjtrolle4.hrough contracts If contractors do not perform
adequtelMetro has the option of replacing them

Uner Optn Metro would be entering into longterm service
ageeinentjI The only control mechanism Metro has in providing
thd srviäis the franchise Although this is normally an effec
tie ontbl mechanism it does not totally guarantee service to
the pibliunder all circumstances Problems such as labor disputes
can interrupt service

Th a1térntives for proceeding vary depending on the level of
control Council wishes to have over the process

tfffee1 thatoption 2.the CTRC scenario provides Metro
Tiththeeatest flexibility in issuringa westsidetrarisfer
station is built and operated in the shortest time frame for the

least cosL
--

J-1LcA -.-c /-t4j

5-e.f ta



RSC Oct 11 1983 t-k cS -rt

appropriate for acquiriog Lhis stationan RFP franchise
license permit combination We have lot of choices ar.d

options before us limited ooly by our imagination and state law
He would encourage the cormnittee to discuss these issues and
he would respond to any nunstions the Cornaittee might have
The report is not all inclusive as far as the u.nssibilities for
how we go about procuring this facility Refer to your staff
report during this interval of discussion

Mr Jordan said the question of franchising or contracting out this
kind of service or owninq or operating this kind of facility have
very broad underlying issues They take good deal of time to
review in any depth and to separate the legal issues from the
administrativefinancial-political concerns involved Basically of
the three options that have been discussed--under franchising there
are advantages and disadvantages Thej.nances that it will
franchise transfer stations Based oh tha olicy the ordin

it that you may want to look at -e du decide
rto fancThise newtnT sL tT .--c example the ordinanceaasersssfl ncisedraera
fTTITervice contracted so if you go to contrc notlon you

may aiethhrdinance in that respect otheathe
ision in the ordinance that rovdes that haulers cannot oar

ti nster station or dihosa1
ci ljy In

iTiance may have tohe amended There are other terms in the
ordinance which may not fit the kind of facility thats been proposed
to you The ordinance says that the term of fr3richise will be
five years or the life of the facility whichever is less Obviously
the capital investment probably is not going to be amortized over

five-year period Ive been asked whether biddin is rired in
order to ra francnise and the answer is no it is not We can
gr nt an exclusive Encnise under the statute of our oanfcometitjvebicufthe franchise withoutod cause The major issues have
to do with Metros ability to control the service thats provided in
the facility under franchise This brings us to what you would
do to rectify problems in service such as closure of the facility
and ceasing of opuoetions Those are difficult lepal gues bions Mr
Jordan stated and about the only place you could go to reoolve this
regardless of the terms of the ordinance is to court Any modifi
catioris would allow the franchisee to go to court to present
his case lie explained other advantes and disadvantages of fran
chising

Contractinci is arvther option Metro has but again the ordinance
would need to be amended to allow flexibiliti It would probably
require competitive bidding under normal contract procedures
although you have the authority to exempt particular facility
from competitive bidding if you wish Contracting is somewhat
more flexible and you could probably have less of duration of
the contract It obviously gives you complete control If the
service provided is substandard or you wish to modify the operation
of the facility you can do that almost immediately There are
substantial variations on either of the options



METROPOLITAN SERVICE DISTRICT 527 S.W HALL ST PORTLAND OREGON 97201 503 221-1646
Providing Zoo Transportation Solid Waste and other Regional Services

Date DECEMBER 20 1983

Day TUESDAY

lime 730PM

Place COUNCIL CHAMBER

CONSENT AGENDA

The following business items have been reviewed by the staff and an officer
of the Council In my opinion these items meet with the Consent List
Criteria established by the Rules and Procedures of the Council The
Council is requested to approve the recommendations presented on these

items.

6.1 Minutes of the meetings of November and November 22 1983

6.2 Contract award to construct truck wash facility to servièe
commercial haulers at the Clackainas Transfer Recycling
Center

-- /1

Rick Gustafson Executive 1Qfficer

Agenila --- REGULAR COUNCIL MEETING



Agenda Item No. 6.1

Meeting Date_Dec .20 1983

MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

REGULAR MEETING
NOVEMBER31983

Councilors Present Councilors Banzer Bonner Deines
Etlinger Hansen Kelley Kirkpatrick
Oleson Van Bergen Waker and Williamson

Councilors Absent Councilor Kafoury

Also Present Rick Gustafson Executive Officer

Staff Present Donald Carison Andrew Jordan Ray Barker
and Sonnie Russill

regular meeting of the Council of the Metropolitan Service
District was called to order at 735 p.m byPresiding Officer
Banzer

Introductions

There were no introductions

Councilor Communications

Councilor Williamson said he had distributed letter inviting
Council members to visit Ramsey Lake and the Wildwood site with
Peter Staples of the West Hills Island Neighbors.

Councilor Hansen commented that he was concerned that neither
he nor the Services Committee were contacted earlier about the

proposed visit He said that since Ramsey Lake was in his
district that he should have been informed of the proposal
before the letter was sent He also said that any such.visit
should involve thePort of Portland and citizens from North
Portland He said he did not want signal to go out to the

community that Ramsey Lake was being considered as landfill
when the Council had already decided on the Wildwood site

Cduncilor Williamson apologized for not talking to Councilor
Hansen when the request was initially received He said he had

no inclination to change the decision regarding Wildwood
Several other Councilors stated that the visit would not change
the fact that decision had been made for the Wildwood site as

regional landfill
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Councilor Waker noted that he had inquired about whether or not
Councilors were covered by Metros insurance when travelling on
Metro business He said Ms Sims had indicated they were not
but thatstaff would be bringing the matter to the Council in
the near Euture

3. Executive Officer Communications

Rick Gustafson Executive Officer presented highlights of the
contents of the First Quarterly Program Progess Reports
copy of compilation of the reports is attached to the agenda
of the meeting He said the purpose of the reports was to
assist the Council in their oversight of Metro staff activi
ties and as management tool for himself in monitoring the

progressofthè departments He said more detailed presen
.tation of the reports would be made to the Committees of the
Council.

He then presented amemo entitled Future Funding Decision
Schedule which outlIned the work remaining to be completed for
the Councils consideration copy of the memo is attachedto
the agenda of the meeting Healso indicated that summary
of the results of Friends of the Zoo survey was also before
the Council for their information copy attached to the agenda
of the meeting

Councilor Kirkpatrick said she was concerned abOut the tirneline
and process She said the Council had not discussed in depth
the issues already presented by the Executive Officer and ad
visedthat before they went any further they.should have such

discussion She said they needed to give the Executive
Officer direction

Mr Gustafson said they key policy decisions which needed to be
made as soon as possible were .whatwas going to be in

measure presented to the voters were theygoing to seek
tax.base or serial levy and decision on the longrange
financial policies of the Council asfar as the General Fund
He said decision on the amount to be requested could hold
until additiOnal information was presented to the Council ac
cording to the scheduled outlined in the memorandum presented

Motion Councilor Deines moved to refer the future funding
issue to the Council Coordinating Committee of
November 14 1983 for discussiOn of the survey and
the General Fund and Zoo funding that all Councilors
be invited to attend the Committee meeting and that
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the Committee return to the Council with an analySes
of th major assumptIons under which the Executive
Officer was working and recommendation as to
whether those assumptions are appropriate or should
be changed

Councilor Kirkpatrick ieconded the motion

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Dèines
Etlinger Hansen Kelley Kirkpatrick
Oléson Van Bergen Waker and Williamson

.Nays None

Absent Councilor Káfoury

Motion carried

Mr.Gustafson then presented the highlights of the results of
the Friends of the Zoo survey

CouncilorBonner said one of the issues was whether the funding
measure should be base or levy and the survey seemed to
indicate support for tax base for the Zoo He said he
believed the Zoo should have solid funding base

Mr Gustafsón said law prohibited them from dedicating tax

base to the Zoo without creating special service district
He said it may look like they were trying to take on other

powers for Metro if they went for tax base

Councilor Williamson requestedthat at the Council Coordinating
Committee atiméline be presented forcreating aspecialser
vice district

.Councilor Etlinger said he was leaning toward 3year serial

levy for the Zoo and that.during that time they should work
toward proposing .a tax base to include parks and recreation
along with the Zoo

Written Communications to Council on NonAgenda Items

There were no written communications to Council on nonagenda
items
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There were no citizen communications to Council on.nonagenda
items

Mr Gustàfson reported that the legal -services subcommittee was
recommending that an inhouse general counsel be.hired
probably at different classification than the current one
along with maintaining an outside legal counsel contract

There was no public testimony

Vote The vote on the previous motion by Councilors
Kirkpatrick and Deines on October 27 1983 to adopt
Ordinance No 83164 resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kelley Kirkpatrick
Oleson Van Bergen Waker and Williamson

Citizen Communications to Council on NonAgenda Items

6.1 Consideration of Ordinance No 83164 for the purpose of
amending the FY 198384 Budget and Appropriations Schedule
and amending Ordinance No 83153 Second Reading

The ordinance was read second time by title only

Councilor Waker asked if the funding was sufficient to continue
legal services through the fiscal year Councilor Kirkpatrick
responded that there was sufficient funding to maintain legal
services until longterm decision was made

Nays None

Absent Councilor Kafoury

Motion carried Ordinance adopted

7.1 Consideration of Resolution No 83433 for thepurpose of
approving the Collective Bargaining Agreement between Metro and
Laborers International Union Local 483

Andrew Jordan Legal Counsel reported that the contract was
twoyear contract with oneyear wage reopener



Councilor Oleson made comments regarding his motion and urged
support of it He said the issue would not go away and theyneeded to determine their role He said his concern was to
achieve the most accountable delivery of regional services and
that transportation was certainly regional service He .said
if they did nothing regional services would continue to be
fragmented

Councilor Etlinger indicated that he had sent each of the
Council members resolution he had drafted He said he was
not yet prepared to introduce it because he didnt believe he
had the votes to adopt it He said he hoped that Metro and
Tr.iMet could sit down and discuss their relationship with
resolution by 1985

8.1 Metro/TnMet Relationship

Presiding Officer Banzer noted that there was amotion on the
floor made by Councilors Oleson and Bonner on October 1983

That the Council direct the Presiding Officer to appoint
Council task force to .work with the Metro staff to consider
possible TnMet relationship issues and to develop specific
proposals in preparation for the 1983 legislative session

Council Minutes
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Motion Councilor Kirkpatrick moved adoptionof Resolutioh
No 83433 Councilor Williamson secondedthe motion

There was no publià testimony

Vote The vote on the motion resulted in

Ayes Councilors Banzer Bonner Deines
Etlinger Hansen Kelley Kirkpatrick

Oleson Van Bergen Waker and Williamson.

Nays None

Absent Councilor Kafoury

Motion carried Resolution adopted

Councilor Van Bergen requested that the ExecutiveOfficer
provide critique of the bargaining team processand recom
mendations for how the process should be conducted in the
future
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Councilor Kirkpatrick moved .to amend the math
motion to read as follows

That the Council direct the Presiding Officer
to appoint Council task force to work with
Metro staff TnMet and community groups to
consider possible TnMet relationship issues
and to develop specific proposals

Councilor Bonner secondedthe motion

Counciior.Bonner said hebelieved the issue needed to get into
the public arena and to provide more systematic review of the
alternatives

CouncilOr Kelley said she liked the motion but commented that
she would prefer thatall the issues were identified before
public discussion took place

CounciloE Waker commented that the only issue regarding the
matter had already been identified and that was whether the
TnMet Board should be appointed or elected.

Councilor Hansen said he didnt see need for communitywide
discussion but did see need to develop proposals for intro
ductions to the legislature in 1985

Councilor Van Bergen asked if the task force would require
great deal of staff time and whether it competed with the work
of the interim legislative committee recently formed

Councilor Oléson responded that the task force could provide
assistance to the interim legislative committee and that they
should participate in the discussions of the committee

Councilor Klrkpatrickcommented that in makingthe motion to
amend she did not intend that great deal of staff time would
be required

Presiding Officer.Banzerasked the Executive Officer if he had
any comments

Mr Gustafson said he did not believe Council task force was
necessary to support the interim committees activities He
said he recommended that in lieu of task force they urge the
legislative interim committee5 to discuss the Metro/TnMet
issue as one of their priorities and assist the comjnitteein
promoting citizen involvement

Motion to
Amend



Councilor Bonner said they needed some reasonably developed
options and the task force could set forth more specific
proposals for community discussion

_________ Councilor Williamson moved to substitute the
__________ main motion and motion to amend with the

following

That the Counáil direct the Presiding Officer
to appoint Council task force to work with the
Metro staff to consider possible Tri-Met rela
tionship issues and to develop proposals for
discussion and to then work with TnMet and

community groups to attempt to developa con
sensus

Councilor Etlinger seconded the motion

Councilor Etlinger said the motion would commit them to work
toward consensus with the community and TnMet

Presiding Officer Banzer urged-that Councilors vote against the
motion because procedurally it would be impossible to achieve

and substantively it was an inappropriate position for the
Council to take She said task force should come back to the
Council with specific proposals to do something about the issue

Vote The vote on the substitute motion resulted in

Ayes Councilors Etlinger Kelley and Williamson

Nays Councilors Banzer Bonner Hansen
Kirkpatrick Oleson and Waken

Absent Councilors Deines Kafoury and Van Bergen

Motion to substitute failed

Vote The vote on the motion to amend the main motion which
would add the words TnMet and community groups
after Metro staffand delete the words in prepàra
tion for the 1985 legislative session resulted in

Nays Councilors Hansen and Kelley
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Motion to
Substitute

Ayes Councilors Banzer Bonner Etlinger
Kirkpatrick Oleson Waker and Williamson.
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Vote The vote

Ayes

Absent Councilors Deines Kafoury and Van Bergen

Motion to amend carried

Councilor Etlinger said he wanted to see in the motion state
ment that consensus would be reached by the end of the 1985
legislative session

Motion to Councilor Etlinger moved to amend the main
Amend motion to add after the s.iord proposals the

following language with the intent to find an
acceptable regional consensus which would be

affirmed by the next legislature and resOlve the
issue no sooner than July 1985

The motion died for lack of second

Presiding Officer Banzer stated that they had been discussing
the issue for several months and it was not appropriate for
them to buck the issue to the legislature She said the legis
lature needed to know what Metros position was on the issue
and thetask force wouldhelp to define that position

_____ on the main motion as amended resulted in

Councilors Banzer Bonner Etlinger
Hansen Kirkpatrick Oleson àndWaker

Nays Councilors Kelley and Williamson

Absent Councilors Deines Kafoury and Williamson

Motion as amended carried

The adopted motion reads as follows That the
Council direct the Presiding Officer to appoint
Council task force to work with the Metro staff
TnMet and community groups to consider possible
TnMet relationship issues and to develop specific
proposals

Motion Councilor Oleson moved that the Presiding Off icér and
Executive Officer jointly communicate the Councils
interest in studying the marriage issue to the appro
priate interim legislative committees

Councilor Kirkpatrick seconded the motion
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Vote The voteon the motion resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kelley Kirkpatrick Oleson and
Waker

Nays CounOilor Williamson

Absent Councilors Deines Kafoury and Van Bergen

Motion carried

8.2 Guidelines for Council Expenditures

Presiding Officer Banzer noted there was motiOn on the floor
made by Councilors Etlinger and Bonner to amend guideline
number under General Council account as follows

4. Within the Council GeneralAccount up to $1200 per
year shall be reserved for expenses incurred by the
Presiding Officer of the Council in carrying out
official duties associated with that office

_____ rhevote on the motion resulted in

Ayes

Nays Councilors Kirkpatrick and Williamson

Absent Councilors Deines Kafoury Kelley and Van

Motion carried

Proposed Guidelines

An individual Councilor may request reimbursement from the
Council General Account for expenses incurred for general
Council business

All requests for reimbursement or expenditure from the
Council General account must be approved by the Presiding
Officer The Presiding Officer shall submit budget for
the General Account to the Council CoordinatingCommittee
The Presiding Officer can authorize expenditures within
the limits approved by the Council Coordinating Committee

Vote

Councilors Banzer Bonner Etlinger
Hansen Oleson and Waker

Bergen
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The Fiscal Officer shall providemonthly reports to t1e
CouncilCoordinating Committee Each request .must be
accompanied by supporting documentation which shall in
cludethe nature and purpose of the expense the names and
titles of all persons for whom the expense was or will be
incurred and receipts justifying the expense.

Vote The vote approving General Council Account Guidelines
and resulted in

Ayes Councilors Banzer Bonner Etlinger
Kelley Kirkpatrick Oleson and Waker

Nays CouncilorsHansen and Williamson

Absent Councilors Deines Kafoury and Van Bergen

______ Councilor Bonner moved adoption of the Council Guide
lines forExpenditures as amended Councilor Waker
seconded the motion

____ The vote on the motion resulted in

Ayes Councilors Banzer Bonner Etlinger
Hansen Kelley Kirkpatrick Olesoñ and
Waker

Nays Councilor Williamson

Absent Councilor Deines Kafoury and Van Bergen

Motion carried

meeting would

Motion

Vote

Committee Reports

Councilor Williamson noted that there would be no JPACT meeting
in November He said he had distributed to the Council copies
of letters to Paul Bay at TnMet regarding the Metro/TnMet
review of the Transportation Development Program copies of the
letters are attached tothe agenda of the meeting. He asked
if there were any comments on the letters to let him know

Councilór Kelley said the Development Committee
be held on November


