
BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A )
COMMUNICATION SITE LEASE AGREEMENT )
AT THE PORTLAND EXPO CENTER )

)
)

RESOLUTION NO. 09-4044

Introduced by Chief Operating Officer
Michael 1. Jordan, with the concurrence of
Council President David Bragdon

WHEREAS, Clearwire US LLC representatives have approached the Metropolitan Exposition
Recreation Commission requesting to lease fifty (50) square feet of rooftop space on Exhibit Hall D of the
Portland Expo Center (the "Premises") for the purpose operating certain radio communications facilities;
and

WHEREAS, Expo Center staff, along with the Office of the Metro Attorney, have negotiated the
terms of the proposed lease, whereunder Clearwire would lease the Premises for an initial term of five
years and have the right to extend the initial term for five additional five-year periods; and

WHEREAS, the Metropolitan Exposition Recreation Commission adopted Resolution No. 09-02
"For the Purpose of Approving Communication Site Lease Agreement Between the Metropolitan
Exposition Recreation Commission and Clearwire US LLC, and Authorizing Staff to Forward such Lease
to the Metro Council for Approval"; and

WHEREAS, the Metro Council has previously approved similar long term communication site
leases at the Oregon Zoo, the Glendoveer Golf Course, and the M. James Gleason Boat Ramp; and

WHEREAS, the Metro Council, as the fee owner ofthe Portland Expo Center, has determined
that the rooftop Premises are not needed for public use; now therefore

BE IT RESOLVED that the Metro Council authorizes the Metropolitan Exposition Recreation
Commission to enter into a long term Communication Site Lease Agreement with Clearwire US LLC for
rooftop space on Exhibit Hall D of the Portland Expo Center, in a form substantially similar to attached
Exhibit A.

ADOPTED by the Metro Council this 2- day of---'-Af-l---f'-'V=----:--tl------, 2009.



 
COMMUNICATION SITE LEASE AGREEMENT (BUILDING) 

 
 
 THIS COMMUNICATION SITE LEASE AGREEMENT (“Agreement”), dated for reference purposes as 
of _______________, 2009, is between CLEARWIRE US LLC, a Nevada limited liability company (“Clearwire” or 
“Tenant”), and METRO, a municipal corporation organized under the laws of the State of Oregon and the Metro 
Charter, by and through the Metropolitan Exposition Recreation Commission (“MERC”), governing body for the 
Portland Metropolitan Exposition Center (METRO and MERC are jointly referred to herein as “Owner” or 
“Landlord”). 
 
 For good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 

1. Premises. Landlord owns a parcel of land (“Land”) and a building (“Building”) located in 
the City of Portland, County of Multnomah, State of Oregon, commonly known as 2060 N. Marine Drive (APN: 
2N1E33 00200).  The Building and the Land are collectively referred to herein as the “Property.”  The Land is 
more particularly described in Exhibit A annexed hereto.  Subject to the terms and conditions set forth in this 
Agreement, Owner hereby leases to Clearwire and Clearwire leases from Owner 50 square feet of rooftop space, plus 
additional space adjacent to and/or on the roof of the Building and cable tray, cable runs, antennaes, MW dishes, 
conduit and riser space (collectively, “Premises”). The Premises is more particularly described and depicted on 
Exhibit B annexed hereto.    
 
 2. Effective Date/Due Diligence Period

2.3 If, prior to the expiration of the Due Diligence Period, Clearwire determines that the 
Premises are not appropriate for Clearwire’s intended use, or if for any other reason, or no reason, Clearwire decides 
not to commence its tenancy of the Premises, then Clearwire may terminate this Agreement without penalty upon 
written notice to Owner at any time prior to the Term Commencement Date.  If Clearwire has not notified Landlord 

.   
 

2.1 This Agreement shall be effective on the date of full execution hereof (“Effective Date”).  
Beginning on the Effective Date and continuing until the Term Commencement Date as defined in Paragraph 4 
below (“Due Diligence Period”), Clearwire shall only be permitted to enter the Property for the limited purpose of 
making appropriate engineering and boundary surveys, inspections, signal, topographical, geotechnical, structural 
and environmental tests, and other investigations Clearwire may reasonably deem necessary to determine the 
physical condition, feasibility and suitability of the Premises for Clearwire’s intended use (collectively, 
“Investigations and Tests”).  Clearwire will provide Landlord with no less than 72 hours notice of its intent to 
access the Property and shall coordinate with Landlord to schedule a time that is convenient for both parties. 

 
2.2 Tenant will notify Landlord and receive Landlord's written consent before conducting any 

invasive Investigations and Tests such as soils testings, wells, and borings.  With respect to the Investigations and 
Tests, Tenant shall (i) have all work performed in a good and workmanlike manner and in accordance with all Laws 
(as defined below); (ii) pay for all work performed and keep the Property free and clear of all mechanic’s liens, 
construction liens, and any other encumbrances; (iii) have all work performed in such a manner so as not to cause 
any damage to the Property, injury to any person, or injury to the environment; and (iv) promptly repair any damage 
caused by such entry and restore the Property to the condition that existed prior to the entry.  For purposes of this 
Paragraph, the term “Laws” shall mean each and every applicable federal, state, county, and local statute, ordinance, 
rule, regulation, order, or requirement, including, without limitation, all amending, modifying, or superseding 
statutes, ordinances, rules, regulations, orders, or requirements.  Tenant shall indemnify, defend, and hold Landlord 
harmless from and against any and all claims, liabilities, losses, damages, costs, penalties, and expenses, including 
(without limitation) reasonable counsel, engineering, and other professional or expert fees:  (a) arising from or in any 
way related to the acts or omissions of Tenant or its agents or consultants occurring during or relating to any entry 
during the Due Diligence Period or (b) arising from or in any way related to any breach by Tenant or its agents or 
consultants of any term, condition, or covenant set forth in this Paragraph 2.  Landlord and Clearwire expressly 
acknowledge and agree that Clearwire’s access to the Property during this Due Diligence Period shall be solely for 
the limited purpose of performing the Investigations and Tests, and that Clearwire shall not be considered an owner 
or operator of any portion of the Property, and shall have no ownership or control of any portion of the Property 
(except as expressly provided in this Paragraph 2), prior to the Term Commencement Date.   
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of its inability to accept the Property before the Term Commencement Date, Clearwire shall be deemed to have 
accepted the Premises “AS IS”, and with all faults, and waives all claims against Landlord in respect of defects in the 
Premises or the Property and its structures and appurtenances excepting any latent defects, and their suitability for 
Clearwire’s intended use. 
 

3. Use. The Premises may be used by Tenant to erect and maintain the Tenant Facilities (as 
defined below in Paragraph 6) for the transmission of its communications services.   Landlord agrees to cooperate 
with Tenant, at no expense to Landlord, in making application for and obtaining all licenses, permits and any and all 
other necessary approvals that may be required for Tenant’s intended use of the Premises.  
 
 4. Term; Renewal; Deposit.  
 

4.1 Term. The term of this Agreement shall commence upon the date Tenant begins  
construction of the Tenant Facilities (as defined in Paragraph 6 below) or six (6) months following the Effective 
Date, whichever first occurs (“Term Commencement Date”) and shall terminate on the fifth anniversary of the 
Term Commencement Date (“Term”) unless otherwise terminated as provided herein.  Tenant shall have the right to 
extend the Term for five (5) successive five (5) year periods (“Renewal Terms”) on the same terms and conditions 
as set forth herein.  This Agreement shall automatically be extended for each successive Renewal Term unless 
Tenant notifies Landlord of its intention not to renew at least ninety (90) days prior to commencement of the 
succeeding Renewal Term.  

 
4.2 Upon the Term Commencement Date, Tenant shall pay to Landlord the sum of Three 

Thousand and 00/100 Dollars ($3,000.00), as security for the full and faithful performance by Tenant of all the 
covenants and terms of this Agreement (the “Deposit”).  The Deposit shall be returned to Tenant after the expiration 
of this Agreement, provided Tenant has fully and faithfully carried out all of Tenant’s obligations hereunder, 
including (without limitation) the payment of all amounts due to Landlord hereunder and the surrender of the 
Premises to Landlord in the condition required in this Agreement.   If Landlord applies any part of the Deposit to 
cure any default of Tenant, Tenant shall on demand deposit with Landlord the amount so applied so that Landlord 
shall have the full Deposit on hand at all times during the Term of this Agreement. 
 
 5. Rent. Within fifteen (15) business days following the Term Commencement Date and on the 
first day of each month thereafter, Tenant shall pay to Landlord as rent One Thousand Five Hundred and 00/100 
Dollars ($1,500.00) per month (“Rent”).  Rent shall be increased annually at a rate of Three Percent (3%) per year.  
Rent for any fractional month at the beginning or at the end of the Term or Renewal Term shall be prorated.  Rent 
shall be payable to Landlord at 2060 N. Marine Drive, Portland, OR 97217; Attention: Expo Center Director. All of 
Tenant’s monetary obligations set forth in this Agreement are conditioned upon Tenant’s receipt of an accurate and 
executed W-9 Form from Landlord. 
 
 6. Improvements. 
 
  6.1 Tenant has the right to construct, maintain, install, repair secure, replace, remove and 
operate on the Premises certain radio communications facilities described on the attached Exhibit B

6.3 Tenant shall pay as due all claims for work done on or for services rendered or material 
furnished to the Premises or, on its behalf, to the Building or Property, and shall keep the Premises and the Property 

, including but 
not limited to utility lines, transmission lines, an air conditioned equipment shelter(s), electronic equipment, 
transmitting and receiving antennas, microwave dishes, antennas and equipment, a power generator and generator 
pad, and supporting equipment and structures therefore (“Tenant Facilities”).  In connection therewith, Tenant has 
the right to do all work reasonably necessary to prepare and maintain the Premises for the Tenant Facilities and to 
install utility lines and transmission lines connecting antennas to transmitters and receivers.    
 

6.2 Title to the Tenant Facilities and any equipment placed on the Premises by Tenant shall 
be held by Tenant or its lenders or assigns and are not fixtures.  Installation and operation of the Tenant Facilities 
shall be subject to all applicable land use and zoning restrictions and conditions and Tenant is responsible for 
obtaining all necessary permits and approvals and paying all associated fees prior to commencing construction of the 
Tenant Facilities.  All of Tenant’s construction and installation work shall be performed at Tenant’s sole cost and 
expense and in a good and workmanlike manner.  Tenant shall at all times during the duration of this Agreement 
maintain the Tenant Facilities and the Premises in a safe and secure condition. 
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free from any liens other than liens created by Landlord or other parties.  If Tenant fails to pay such claim or to 
discharge any lien created or suffered by Tenant, Landlord may do so and collect such amount as additional rent.  
Such payment by Landlord shall not constitute a waiver of any right or remedy Landlord may have because of 
Tenant’s default. 

 
6.4 Tenant shall remove the Tenant Facilities at its sole expense on or before the expiration or 

earlier termination of this Agreement.  Tenant shall be responsible for repairing any and all damage to the Premises 
caused by such removal, and shall surrender the Premises to Landlord in the same or better condition as existed at 
the Term Commencement Date of this Agreement, less ordinary wear and tear and other casualty beyond the control 
of Tenant.  
 
 7. Access and Utilities. 
 
  7.1 Subject to the conditions set forth below in this Paragraph, Tenant, and Tenant’s agents, 
employees and contractors, shall have the right to cross the Property to access the Premises.  Tenant may access the 
Premises for construction, routine maintenance, repair and other non-emergency visits during business hours 
(defined as Monday through Friday, 8:00 a.m. to 3:00 p.m.); provided, however, that Tenant shall provide Landlord 
with one week advance notice of its intent to access the Premises and shall schedule its visit to the Property at times 
that are convenient to Landlord so as to minimize interference with Landlord’s ongoing business operations.  
Non-emergency visits to the Premises shall be coordinated with Christopher W. Bailey, Expo Center Director at 
(503) 736-5200.  In the event of an emergency, Tenant may access the Premises upon two hours notice to Landlord 
provided that Tenant coordinates its access with Landlord’s designated operations staff, whose contact information 
will be provided to Tenant upon the Term Commencement Date.  Tenant shall pay Landlord an agreed upon flat fee 
of $200 per visit to cover all costs incurred by Landlord to accommodate Tenant’s emergency access to the Property 
during non-business hours.    
 
  7.2 Landlord shall maintain all access roadways from the nearest public roadway to the 
Premises in a manner sufficient to allow pedestrian and vehicular access at all times under normal weather 
conditions.  Landlord shall be responsible for maintaining and repairing such roadways, at its sole expense, except 
for any damage caused by Tenant’s use of such roadways.   
 
  7.3 Tenant shall install separate meters for utilities used on the Property and shall pay all 
charges due to Tenant’s use at the rate charged by the servicing utility company.  Tenant shall, at Tenant's sole 
expense, have the right to install utilities and to improve the present utilities on the Property (including, but not 
limited to, the installation of emergency power generators) reasonably necessary to provide service to the Tenant 
Facilities.  Landlord agrees to sign such documents or easements as may be necessary to provide such utility service 
to the Premises; provided, however, that any easement necessary for such utilities will be at a location acceptable to 
Landlord.     
 
 8. Interference. Tenant shall operate the Tenant Facilities in compliance with all Federal 
Communications Commission (“FCC”) requirements including those prohibiting interference to communications 
facilities of Landlord or other lessees or licensees of the Property, provided that the installation and operation of any 
such facilities predate the installation of the Tenant Facilities.  Subsequent to the installation of the Tenant Facilities, 
Landlord will not permit its lessees or licensees to install new equipment if such installations are likely to cause 
interference with Tenant’s operations.     
 
 9. Taxes. Tenant shall pay all real property and/or personal property taxes assessed against the 
Tenant Facilities and all other taxes, fees and assessments attributable to the Premises or this Agreement.  
Notwithstanding the forgoing, in the event Tenant fails to timely pay any such taxes assessed, Landlord retains the 
right to pay such amounts on Tenant’s behalf and invoice Tenant for the amount paid, in which case Tenant shall 
reimburse Landlord for the amount invoiced within thirty (30) calendar days of receipt of written notice from 
Landlord.   
 

10. Termination.   
 

10.1  This Agreement may be terminated by Tenant without further liability for any reason or 
for no reason, provided Tenant delivers written notice of termination to Landlord prior to the Term Commencement 
Date.   
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10.2 After the Term Commencement Date, this Agreement may be terminated by Tenant 
without further liability on thirty (30) days prior written notice if Tenant is unable to obtain or maintain, through no 
fault of Tenant and after expending reasonable efforts, any certificate, license, permit, authority or approval from any 
governmental authority, thus, restricting Tenant from installing, replacing, maintaining or operating the Tenant 
Facilities.  In the event of a termination under this paragraph, Tenant shall pay Landlord all monies due including 
Rent, and any other fees due to Landlord, as of the date of termination.  In addition Tenant shall, at its sole expense, 
return the Premises to the same or better condition than existed on the Term Commencement Date (normal wear and 
tear, and casualty beyond Tenant’s control, excepted) and remove the Tenant Facilities. 

 
10.3 This Agreement may be terminated by Landlord upon thirty (30) days written notice by 

Landlord if Tenant fails to cure a default for payment of amounts due under this Agreement within that thirty (30) 
day period.   

 
10.4 This Agreement may be terminated by either party upon sixty (60) days written notice by 

either party upon default of any non-monetary covenant or term hereof by the other party, which default is not cured 
within sixty (60) days of receipt of written notice of default, except that this Agreement shall not be terminated if the 
default cannot reasonably be cured within such sixty (60) day period and the defaulting party has commenced to cure 
the default within such sixty (60) day period and diligently pursues the cure to completion.   

 
10.5 In the event of a default by Tenant which has not been cured by Tenant within the 

applicable time periods set forth in Section 10.3 and 10.4, this Lease may be terminated at the option of Landlord by 
written notice to Tenant, in accordance with state law.  In the event of termination or retaking of possession 
following an event of default by Tenant, Landlord shall be entitled to recover immediately, without waiting until the 
due date of any future rent or until the date fixed for expiration of the term of this Lease, the following amounts as 
damages: 

 
(a) An amount equal to twelve (12) times the monthly Rent, at the then current rate.  

This amount shall be the full, agreed, and liquidated damages attributable to Landlord's loss of Rent and Landlord 
shall have no duty to mitigate its damages.  Landlord and Tenant agree that it would be impractical and extremely 
difficult to estimate the damages that Landlord may suffer as a result of the loss of Rent.  Therefore, Landlord and 
Tenant agree that a reasonable estimate of the total net detriment that Landlord would suffer is and shall be, in 
addition to other remedies provided in this Lease, the amount set forth in this Section 10.5(a).  The payment of this 
amount as liquidated damages is not intended as a forfeiture or penalty, but is intended to constitute liquidated 
damages to Landlord. 

(b) The reasonable costs of reentry and reletting including without limitation the 
cost of any cleanup, refurbishing, removal of Tenant's property and fixtures, or any other expense occasioned with 
Tenant's default including but not limited to, any remodeling or repair costs, attorney fees, and court costs. 
 

10.6 This Agreement may be terminated by Tenant without further liability on thirty (30) days 
prior written notice to Landlord for any reason  if Tenant otherwise determines, within its sole discretion, that it will 
be unable to use the Premises for Tenants intended purpose.  In the event Tenant terminates this Agreement pursuant 
to this paragraph, Tenant shall pay to Landlord a termination fee equal to six (6) months the current Rent. 

 
10.7 This Agreement may be terminated by Landlord, for reasons involving public health, 

safety, or welfare.  If the public’s health, safety, or welfare is endangered by the operations of the Tenant Facilities 
and Tenant fails to cure the conditions causing the endangerment within thirty (30) days after receipt of such notice, 
Landlord may terminate this Agreement. 

 
10.8 This Agreement may be terminated by Landlord or Tenant upon prior written notice, if 

either the Metropolitan Exposition Recreation Commission or the Metro Council decides to redevelop the Property 
or the Building in a manner inconsistent with continued use of the Premises by Tenant pursuant to the terms of 
paragraph 15 below. 

 
 10.9. If Tenant, without the consent of Landlord, shall hold over after the expiration or 

termination of this Lease, Tenant shall be considered a tenant at sufferance and Tenant shall pay as holdover rent an 
amount equal to two hundred percent (200%) of the then-current Rent prorated for each day that Tenant fails to 
surrender possession of the Premises to Landlord.  This shall in no way limit any other remedies and rights of 
recovery that Landlord may have under applicable law.   
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 11. Destruction or Condemnation.  If the Premises or Tenant Facilities are damaged, destroyed, 
condemned or transferred in lieu of condemnation, Tenant may elect to terminate this Agreement as of the date of the 
damage, destruction, condemnation or transfer in lieu of condemnation by giving notice to Landlord no more than 
forty-five (45) days following the date of such damage, destruction, condemnation or transfer in lieu of 
condemnation.  If Tenant chooses not to terminate this Agreement, and provided any of the damage and/or 
destruction suffered was not caused by Tenant, Rent shall be reduced or abated in proportion to the actual reduction 
or abatement of use of the Premises. 
 

12. Insurance; Subrogation; and Indemnity.  

 12.1 Tenant shall provide Commercial General Liability Insurance in an aggregate amount of 
One Million and No/100 Dollars ($1,000,000.00).  Tenant may satisfy this requirement by obtaining the appropriate 
endorsement to any master policy of liability insurance Tenant may maintain.  Tenant’s policy shall be specifically 
endorsed to provide that the coverage obtained by Tenant by virtue of this Agreement will be primary, and that any 
insurance carried by Landlord shall be excess and non-contributory.  Such insurance shall name Metro, MERC, and 
Portland Metropolitan Exposition Center, (and each entity’s elected officials, employees, and agents) as additional 
insureds.  Tenant shall provide Landlord with a certificate of insurance complying with this article within fifteen (15) 
days of execution of this Agreement.  Notice of any material change or policy cancellation shall be provided to 
Landlord thirty days (30) prior to the change.  
 
 12.2 Landlord and Tenant hereby mutually release each other (and their successors or assigns) 
from liability and waive all right of recovery against the other for any loss or damage covered by their respective 
first-party property insurance policies for all perils insured thereunder.  In the event of such insured loss, neither 
party's insurance company shall have a subrogated claim against the other. 
 
 12.3 Tenant shall indemnify, defend and hold harmless Landlord (and Landlord’s elected 
officials, employees, and agents) from any and all claims, demands, damages, actions, losses, and expenses, 
including attorney's fees, whether before the commencement of litigation at trial or on appeal (“Losses”), arising out 
of or in any way connected with Tenant’s performance of this Agreement, Tenant’s breach of any term or condition 
of this Agreement, or any way related to the Tenant Facilities, the Premises, or Tenant’s use of the Property pursuant 
to this Agreement.  Notwithstanding the forgoing, Tenant shall not have to indemnify Landlord for Losses caused by 
Landlord’s negligent or willful misconduct .  The duties described in this Paragraph 12.3, shall apply as of the 
Effective Date of this Agreement and survive the termination of this Agreement. 
 
 13. Assignment. Tenant shall not assign any interest in this Agreement without the prior written 
consent of Landlord which consent shall not be unreasonably withheld, conditioned or delayed provided however 
that Tenant may, without Landlord’s consent, assign this Lease to a corporation which is a partner, parent, subsidiary 
or affiliate of Tenant.  For the purposes of this Section, a “parent” shall mean a corporation which owns not less than 
fifty-one percent (51%) of the outstanding stock of Tenant, a “subsidiary” shall mean any corporation not less than 
fifty-one percent (51%) of whose outstanding stock shall be owned by Tenant, and an “affiliate” shall mean any 
partner or corporation not less than fifty-one percent (51%) of whose outstanding stock shall be owned by the 
Tenant’s parent.  Upon such assignment to a partner, parent, subsidiary or affiliate of Tenant, such assignee shall 
succeed to all rights and options of the Tenant hereunder.    It is hereby expressly understood and agreed that the 
assignment of this Lease and the term and estate hereby granted, to (a) any corporation into which Tenant is merged 
or to which Tenant has sold all or substantially all of its assets, or (b) any entity which is an Affiliate or (c) any entity 
which is a transferee or assignee of Tenant’s FCC wireless license as part of the sale or exchange of all or a majority 
of Tenant’s sites in the market in which the Premises is located  (any such corporation, entity or transferee in (a), (b) 
and (c) being hereinafter called “Assignee”), shall not require Owner’s consent; provided (x) that Assignee and 
Tenant shall promptly execute, acknowledge and deliver to Owner an assignment agreement in form satisfactory to 
Owner, and (z) that the Assignee is an FCC licensed telecommunications company and otherwise properly licensed 
to operate the wireless communications system.    Tenant, may also, upon notice to Landlord, mortgage or grant a 
security interest in Tenant’s equipment, and may assign this Lease and the equipment to any mortgagees or holders 
of security interest, including their successors or assigns collectively (“Mortgagees”), provided such Mortgagees 
agree to be bound by the terms and provisions of this Lease.  If reasonably required by the Mortgagees, Landlord 
shall execute such consent to Leasehold or equipment financing.  The foregoing notwithstanding, under no 
circumstances shall any assignee or Mortgagee of Tenant have any property in the Building beyond that of a 
leasehold interest for the term of the Lease. 
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14. Title and Quiet Enjoyment
 

  14.1 Landlord represents and warrants that (i) it has full right, power, and authority to execute 
this Agreement, (ii) Tenant may peacefully and quietly enjoy the Premises and such access thereto, provided that 
Tenant is not in default hereunder after notice and expiration of all cure periods, (iii) it has obtained all necessary 
approvals and consents, and has taken all necessary action to enable Landlord to enter into this Agreement and allow 
Tenant to install and operate the Facility on the Premises, including without limitation, approvals and consents as 
may be necessary from other tenants, licensees and occupants of Landlord’s Property, and (iv) the Property and 
access rights are free and clear of all liens, encumbrances and restrictions except those of record as of the Effective 
Date. 
 
  14.2 Tenant has the right, during the Due Diligence Period, to obtain a title report or 
commitment for a leasehold title policy from a title insurance company of its choice.  If such title report shows any 
defects of title or any liens or encumbrances which may adversely affect Tenant’s use of the Premises, Tenant shall 
have the right, prior to the Term Commencement Date, to terminate this Agreement immediately upon written notice 
to Landlord. 
 
 15. 

. 

Relocation.  In the event Landlord desires to redevelop, modify, remodel or in any way alter the 
Property, the Building, and/or any improvements located thereon (“Redevelopment”), Landlord shall use reasonable 
efforts to fully accommodate Tenant’s use of the Premises. Should any proposed Redevelopment necessitate the 
relocation of the Tenant Facilities, Landlord shall use reasonable efforts to find a mutually acceptable alternate 
location for the Tenant Facilities.  Landlord shall give Tenant at least six (6) months prior written notice of its 
Redevelopment plans.  In the event that Tenant and Landlord cannot agree on an alternative location for the Tenant 
Facilities within three (3) months after Tenant’s receipt of Landlord’s notice of Redevelopment, either party may 
immediately terminate this Agreement on ten (10) days written notice and such termination shall be either party’s 
sole remedy.  In no event shall Tenant be entitled to any damages resulting from Landlord’s Redevelopment under 
this section.  If the parties are able to agree on an acceptable alternate location for the Tenant Facilities, Landlord 
and Tenant agree to use their best efforts to amend this Agreement to document the new, alternate Tenant Facilities 
location, and from and after the date Tenant begins installation of its Tenant Facilities at such new location, such new 
location shall be deemed the Premises (or part thereof, as applicable) herein.  
 

16. Environmental. As of the Effective Date of this Agreement: (1) Tenant hereby represents and 
warrants that it shall not use, generate, handle, store or dispose of any Hazardous Material in, on, under, upon or 
affecting the Property in violation of any applicable law or regulation, and (2) Landlord hereby represents and 
warrants that (i) it has no knowledge of the presence of any Hazardous Material located in, on, under, upon or 
affecting the Property in violation of any applicable law or regulation; (ii) no notice has been received by or on 
behalf of Landlord from any governmental entity or any person or entity claiming any violation of any applicable 
environmental law or regulation in, on, under, upon or affecting the Property; and (iii) it will not permit itself or any 
third party to use, generate, handle, store or dispose of any Hazardous Material in, on, under, upon, or affecting the 
Property in violation of any applicable law or regulation.  To the extent permitted by Article XI, Section 7 of the 
Oregon Constitution and the Oregon Tort Claims Act, ORS 30.260 to 30.300, and without limiting the terms set 
forth in Paragraph 12.3 above, Landlord and Tenant shall each indemnify, defend and hold the other harmless from 
and against all Losses (specifically including, without limitation, attorneys’, engineers’, consultants’ and experts’ 
fees, costs and expenses) arising from (i) any breach of any representation or warranty made in this Paragraph 16 by 
such party; and/or (ii) environmental conditions or noncompliance with any applicable law or regulation that result, 
in the case of Tenant, from operations in or about the Property by Tenant or Tenant’s agents, employees or 
contractors, and in the case of Landlord, from the ownership or control of, or operations in or about, the Property by 
Landlord or Landlord’s predecessors in interest, and their respective agents, employees, contractors, tenants, guests 
or other parties. The provisions of this Paragraph 16 shall apply as of the Effective Date of this Agreement and 
survive termination of this Agreement.  “Hazardous Material” means any solid, gaseous or liquid wastes (including 
hazardous wastes), regulated substances, pollutants or contaminants or terms of similar import, as such terms are 
defined in any applicable environmental law or regulation, and shall include, without limitation, any petroleum or 
petroleum products or by-products, flammable explosives, radioactive materials, asbestos in any form, 
polychlorinated biphenyls and any other substance or material which constitutes a threat to health, safety, property or 
the environment or which has been or is in the future determined by any governmental entity to be prohibited, limited 
or regulated by any applicable environmental law or regulation. 
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 17. Restoration. In the event that Tenant causes damage of any kind during the course of installing, 
operating or maintaining Tenant Facilities, including damage to the Property caused by cutting, boring, jack 
hammering, excavation or other work, and including latent damage not immediately apparent at the time of the work, 
Tenant shall repair the damage and restore the Property at its sole cost and expense, without delay or interruption and 
within the reasonable time period prescribed by Landlord.  Restoration of the Property shall be to a condition that is 
equivalent to or better than the condition of the Property prior to commencing the installation, operation or 
maintenance of the Tenant Facilities and to a condition satisfactory to Landlord. 
 

18. Waiver of Landlord’s Lien.  Landlord hereby waives any and all lien rights it may have, statutory 
or otherwise concerning the Tenant Facilities or any portion thereof which shall be deemed personal property for the 
purposes of this Agreement, whether or not the same is deemed real or personal property under applicable laws, and 
Landlord gives Tenant and Mortgagees the right to remove all or any portion of the same from time to time, whether 
before or after a default under this Agreement, in Tenant’s and/or Mortgagee’s sole discretion and without 
Landlord’s consent. 
 
 19. Notices

If to Tenant, to: 

.  All notices, requests, demands and other communications hereunder shall be in writing 
and shall be deemed given if personally delivered or mailed, certified mail, return receipt requested, or sent by for 
next-business-day delivery by a nationally recognized overnight carrier to the following addresses: 
 

If to Landlord, to: 
 

Clearwire US LLC 
Attn: Site Leasing 
4400 Carillon Point 
Kirkland, WA 98033 
Telephone:  425-216-7600 
Fax:  425-216-7900 
Email: Siteleasing@clearwire.com 
 
With a copy to: 
 
Clearwire US LLC 
Attention:  Legal Department 
4400 Carillon Point 
Kirkland, WA 98033 
Telephone:  425-216-7600 
Fax:  425-216-790 

Portland Metropolitan Exposition Center 
2060 N. Marine Dr. 
Portland, OR 97217 
Attn: Christopher Bailey, Expo Center Director 
Telephone:  503-736-5200 
 
 
 
With a copy to: 
 
Metro 
Office of the Metro Attorney 
600 NE Grand Avenue 
Portland, OR 97232 
Telephone:  503-813-7522 
Fax:  503-797-1792 

 
Landlord or Tenant may from time to time designate any other address for this purpose by written notice to the other 
party. All notices hereunder shall be deemed received upon actual receipt or refusal to accept delivery. 
 

20. Miscellaneous. 
 
  20.1 If Tenant is to pay Rent to a payee other than the Landlord, Landlord shall notify Tenant 
in advance in writing of the payee’s name and address. 
 
  20.2 The substantially prevailing party in any legal claim arising hereunder shall be entitled to 
its reasonable attorney’s fees and court costs, including appeals, if any. 
 

 20.3 If any provision of the Agreement is invalid or unenforceable with respect to any party, 
the remainder of this Agreement or the application of such provision to persons other than those as to whom it is held 
invalid or unenforceable, shall not be affected and each provision of this Agreement shall be valid and enforceable to 
the fullest extent permitted by law. 
 
  20.4 Terms and conditions of this Agreement which by their sense and context survive the 
termination, cancellation or expiration of this Agreement will so survive. 
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  20.5 This Agreement shall be governed under law of the State of Oregon, and be binding on 
and inure to the benefit of the successors and permitted assignees of the respective parties. 
 
  20.6 A Memorandum of Agreement in the form attached hereto as Exhibit C

LANDLORD: 

 may be recorded 
by Tenant confirming the (i) effectiveness of this agreement, (ii) expiration date of the Term, (iii) the duration of any 
Renewal Terms, and/or other reasonable terms consistent with this Agreement. 
 
  20.7 All Exhibits referred herein are incorporated herein for all purposes.   
 
  20.8 This Agreement will be subject and subordinate to all mortgages that may now or 
hereafter affect the Building or the Property, to each and every advance under such mortgages, and to all renewals, 
modifications, replacements, and extensions of such mortgages. This Section is self-operative, and no further 
instrument of subordination will be required. In confirmation of the subordination, Tenant will promptly execute, 
acknowledge, and deliver any instrument that Landlord (or Landlord’s lender) may reasonably request to evidence 
the subordination, provided that in return Tenant receives a written non-disturbance agreement from the holder of 
such mortgage or deed of trust.  Landlord shall make a diligent and good faith effort to obtain a Nondisturbance 
Agreement for the benefit of Tenant from each lender with a security interest recorded upon the title to the Property 
at the time of execution of this Agreement. 
 
  20.9 This Agreement constitutes the entire Agreement between the parties, and supersedes all 
understandings, offers, negotiations and other leases concerning the subject matter contained herein.  There are no 
representations or understandings of any kind not set forth herein.  Any amendments, modifications or waivers of any 
of the terms and conditions of this Agreement must be in writing and executed by both parties. 
 
  20.10  This Agreement must be specifically approved by formal action of the Metropolitan 
Exposition Recreation Commission prior to it having any binding effect whatsoever.  All parties acknowledge that no 
liability or obligations of any kind shall attach to any party until such Commission approval has been given pursuant 
to this subsection. 
  
  
 
 
IN WITNESS WHEREOF, the parties have entered into this Agreement effective as of as of the last date of 
signature specified below. 
 

TENANT: 
    
METROPOLITAN EXPOSITION RECREATION 
COMMISSION 

 CLEARWIRE US LLC, a Nevada limited liability company 

     
By:   By:  
     
Name:   Name:  
     
Title:   Title:  
     
Date:   Date:  
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STATE OF OREGON ) 
  ) ss. 
COUNTY OF MULTNOMAH ) 
 
 I certify that I know or have satisfactory evidence that ____________________ is the person who appeared 
before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was 
authorized to execute the instrument and acknowledged it as the ________________________________of 
Metropolitan Exposition Recreation Commission, a ______________________, to be the free and voluntary act of 
such party for the uses and purposes mentioned in the instrument. 

  
Dated:  ________________________ 

 
 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notary stamp/seal) 
 
 
 
 
 
 
STATE OF WASHINGTON ) 
  ) ss. 
COUNTY OF KING ) 
 
 I certify that I know or have satisfactory evidence that _________________________ is the person who 
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was 
authorized to execute the instrument and acknowledged it as the ___________________________ of Clearwire US 
LLC, a Nevada limited liability company, to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 

  
Dated:  ________________________ 

 
 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notary stamp/seal) 
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EXHIBIT A 
 

DESCRIPTION OF LAND 
 
 to the Agreement dated _________________, 2009, by and between Portland Metropolitan Exposition 
Center a______________________________  as Landlord, and Clearwire US LLC, a Nevada limited liability 
company, as Tenant. 
 
 

The Land is described and/or depicted for APN: 2N1E33 00200 as follows (metes and bounds 
description) on the following 5 pages : 
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BXHrRlIA

A parcel of land in Section 4, Township 1North, RllI1gc 1Enst and Section 33, Township
2 North, Rnnge I East of the Wiltornette Meridian, in Multnomah CountY,:Orcgon, more
particularly described as follows:

BesiMing at the Northwest comer of the )1.06 acre tract conveyed to the Kernnn
Livestook Fann, Inc., b~ the Peninsula Industrial Compnny by Deed Records in Deed
Book 390, Pag.e 209; running thence South 23°28' West £lIons the West line ofsaid 11.06
Qcre tfactl 578.0 r~e.t, more or tess, tQ the Southwest corner of said 11.06 acre lrncl which
point is olso the Northwest comer afthe 7.82 acre tract conveyed to the Kernan Livestock
Pann by the Peninsula Industrial Company by deed dated April 30, 1937, and recorded in
Deed Book 395. Page 460; also being the Southeast comer of the 21.60 nero tract
conveyed by Peninsula. Industrilll Company to Portland Union Stock Yards Company, by
0. deed recorded May 29, 1926 in Deed Book 1063, Pugc 15; said point being also
described as beins 1400 feel Southerly from nod at right angles to S!ation 34+35.04 on
the Union Meat Company's baseline nt North Portland, Oregon; running thence Soulh
23°281 West, 717 fecti thence South 66"32' East 363.7 reet, more or less to" the Northwest
corner of the 80 acre tract conveyed by snid Peninsula Industrial Company to Oregon
P1lblishing Comp£U1Y by deed recorded August 18, 1936 in Deed Book 350, Page 524j
running thence North 601123' Enst along snid North linc. 333.0 feet more: or less to lhe
Southwest corner of the 5.1 Ilcre tmel conveyed (0 the Oregon PubHshing Compnny by
the Kernun Llvcsl(Jck Farm, by deed recorded June -24, 1937 in Deed Beok 404; Puge
364; running thence North 28D45' East along lhe West line of sllid tract 754.8 fect, more
or less to th~ Northwest comer of said tract; thence rnnning North 230281 East 27(;,6 feel
more or less to lhe North line or said 11.0 acre tract; thence North 66°32' West nlong the '
North line of snid J1.06 acrc traet 633.0 feet more or less to the point of beginning,
excepting that portion in North Force Rond. Containing 11.0 Bcres more or less.

AUG 2:! 1 '1 Y9 6
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All tllnt real property situnted in Mullnon1nh County, Stale ofOregon, described as:

PARCEL I: A tmet of land in Section 33, Township 2 North, Range 1 East of the
Willamcllc Meridian, in l[\c County or Multnomnh nnd Slale of Oregon, described us
follows:

13cginning at D. point on a line drllwn at right ongl~s lo the Union Mcat Compnny base nne
ot Station 34+35.04 thereof, snid point being 100 feet distant southerly from said bll~

line; thence southerly in n course at right angles to said base line sauUt 23°28' west 622
feel to a point; thence easlerly in Q. COUr51: soulh 66°321 cast parallcl with said bose line
I,OS I reel to a point; thence northerly in a course north 23°281 cnst nt right angles to said
bnsc !inc 622 reet 10 Q point which bears 100 feel southerly Clod tl.l righl angles to said
base linej lhcnc~ north 66<1321 west paraIIcl 10 bns~ Iinc 1,051 feet to Ihe point of
beginning; TOGETHER with n strip of land 1).9 feet tn width north ofand adjoining said
premises os conveyed by deed recorded August 25, 1933, ill Book 222, page 234, Deed
Records; SUBJECT to the rights of the public in the west 6.31 feet conveyed to
Multnomah County for rand purposes.

PARCuL II: A (ract of land in Section 33, Towllship 2 North, Rnngc I East of lhe
Wm~meue Meridian, in the County of M\\ltnomnh and Stntc or Ore~oll. described as
follows:

n~ginning ::It SI1Jlion 44+86.04 onlhc Union Meat Con\puny's bns~ line at North Porllund,
Oregon, said station being on the west line cr that 15 acre tract conveyed to Ihe Kernan
Live Slock Fuml, Inc., by the Peninsula Induslrinl Company by deed recorded December
I), 1934, in Book 274, pngc 377. Deed Records; running tllcncC south 23"28' west along
said west line, 28.1 (cct. more or less, 10 the north line of the right of way of the North
PorUand Rond, No. i2M-Aj runnil\~ thence nortb 66° 32' wesl along the north side of
silid North Portltll1d Rand, a distollcc or J,051.0 feet; lhence north 23°28' ellSl 190 fecl,
more or less, to low water line ofNorth Portland hlllbor; Ihence upstream along low watcr
tine of North Portland harbor, 1,051.3 rc~t, more or less, to the west line ofsuid J5 ncre
lrttcl conveyed to the Kernm\ Live Stock Farm, Inc., b) the Peninsulll Industrial
Comp,my; thence south 23(1281 west. 106.3 feet, more or IC6s. to the point ofbeginlling.

2

AUG 22,1~96
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PARCEL Ill: A lmct of land in Section 33, Township 2 Nonh, Rnnl!C: 1 EI\sl Df 1h~
WiI!ameUe MeridianJ ond in Section 4. Township I NarOl, Rango 1 Eu.st or the
Willornctte Meridian, in the County of Multnomah and State of OrcBoll, described us
foHows:

Beginning at a. point which is 88.1 feet southerly from nnd at rigM (lnglcs to Stutlon
45+36.04 on the Union Meat CompllJlY's Bnse Line; ronninjJ thence south 66°32' cnllt l

707 feet; thence olong a curve to the right whose radius is 617.27 r~ct and WElDSI' Initiol
tangent bears south 66°32' east, n dislnnce of 45.76 feet; thcnc~ south 23°28' wcst 630.5
fect; thence north 66°32' WCSl156.03 fcet~ thence north 23Q 2f ellsl 633.9 feet to the point
oC bCQinning; EXCEPTING the portions conveyed to tlte Stole of Oregan by deeds
recorded April 19, J943, in BODk 743. page 332, Deed Records l March 17, 19S5, 111 Book
1711. page 516, Deed Records, and April 4, 1963, in Book 2161. page 380, Dcl."<.I
Records.

PARCEL IV: A Iract of lond in Section 33, Township 2 North, nunge I Emil of the
WUlmncuc Meridian, and Section 4, Township ( North, Ronge I EasL orlhe Wiltnll1cltc
Meridian, in the Counly of Multnomoh and Slate of Oregon, bDunded Rlld described Il!

follows:

Beginning at the SDutoeQst comer of that JI acre lmel conv~ycd to 1~lJ.ciJic International
Association by lhe Pcninsulll Industrial Compnny by deed recorded in Book 222, page
236. Deed Records; running thence south :n0281 west 794.5 feet, lIlorc or I~ss~ to the
north line of that 80 acre tract oonvcycd to the Orcgol1illn IJublishing Comprmy by the
Peninsula Industrial Company b~' deed recorded August 18. t936. in nook 350, pll~~ 524,
Deed Records; running thence north ,q2° 00' west olons snid north line 111.0 fcet, more or
less. to the enst line of (hilt 10.33 acre tract conveyed (0 111Q Orcgullhm 11ublishlng
Compnny by the Peninsula Industrilll Company by deed recorded Moreh 5. 1931. in Book
218J page 118, Deed Records; running thence north 7°441 west 1\\011& the cnslliniJ orsllid
10.33 acre tract, 370.25 rec~ more or less, to the nortlll~lls1 cOCl1ur orsllid 10.33 acre lmel;
them running north 58°181 west alcng the north Iinc of thlll S.l nere tnlet conveyed to the
Oregonian PubUshing Compnny by the KernoJl Livestock Farms, file., by dc~d rc:corded
in Book 404. page 364. Deed Records, 930.0 feet, morc or less. to Ihl: cnst line of IhDt
14.13 acre tracl conveyed to A. R. Benson Bnd I;' L. Pennock by u~cd recorded in Boak
417, paGe 265, Deed Records; running thence north 23 D281 cnstulong the cast Hnc ofsllid
14.13 acre ttilctJ 276.6 fect. morc or less. 10 the south line orthut IOO-foot right of way
conveyed to the Pcninsuln Tcnninal Compnny by lite Pcninsu)u ImJuslriol Compnny by
deed recorded Morell 16. 1931, in Dook 120. pnsc I. Deed Records; running thence south
66°32' eost along tbe south line of said IOa·toot eight of wny. 418 f~el) more or less, tel
the 50utheast comer ofso.ld toO·ioot rielu o!'wllYi lhence norlh 23 0281 cast o)ong the cost
line OfSllid IOO-foot right or way, 100 feet to the northcllsl corner ofsnid IOD·foot right
of way; thence south 66°32' enst cunning 1I1ong the south line of said 11 ncre trnel
conveyed til the Pacific Intcrnutionnl ASSDcintioll by lh~ Pcnil\suln h\dusnial CompanYI
806.03 feel, more or less, 10 point of beginningi EXCEP'r lhnt 50.loot county street

J

. \

AUG 2~, 1')96
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conveyed to the County of Multnomtlh by the Peninsula Industrial ComplUl)' by deed
recorded November 221 t934, in Book 272, page 176, Dcc:d Records, and re-racorded
October 29, 1935, in Book 312, page 403, Deed Records; ALSO BXCEPT El 20.foot
casement running olong the north side ofsaid above-described premises beginning at the
northwest comer of said nbovc-described premises Dnd running '0 the west line of snid
county street heretofore granted by the Kernan Liveslock Fann, Inc., to A. R. Benson Ol1d
E. L. Pennock nnd plIrticulary described in deed recorded in Book 417, poge 265. Deed
Records; nod FURTHER EJf9EPTING Ute portion conveyed to King Ilrondcnsting
Company by deed recDrded May (4, 1959, in Baok 1955, page 106, Deer! Records.

PARCEL V: The following described property situolcd in the nortllCtlsl quarter of
Section 4. Township I North, Range 1East of the: Willamctte Meridian> in the County of
Mullnoml1h and State GfOregon:

Beginning nt the northeast comer of n certain 10.33 acre tract conveyed by Oregonian
Publishing CompWlY to Pioneer Broadcastersl Inc., by deed recorded in Book 144g, page:
591 1 Deed Records j said point be!ng south 69D 14* w~st 1,403.24 feel from the northcilsl
comc-r of Section 4, Township 1North, Range 1East of the Witlnmelte Meridian; thence
north58c 181 wcsl64-1.24 feet to apoint in the cost line ora SO·foot easement rODd; thence
along said east line south 23c2S' west 101.33 feet; thence south 66°32' ~ast 637.27 fcet~

thence north 7Q 441 west 9.80 feet to Ih~ point of beginning; ALSO

Commencing at the northeast comer ofn certain 10.33 ocrc lract conveyed by Oregonian
Publishing. Company to Pioneer Broadcasters, [nc., by deed recorded in Book l449, page
S9 ~, Deed Records) snid point being south 69° 54' west 1,403.24 feet from the northepst
corner ofSection 41 Township I North, RWlge 1 East of the Wmornette Mi:ridillf1; thence
north 58°{81 wes169'1.16 (eel to il point in the west line ofllSO·foot caseml:nt rond and
tbe troc point of beginning of the tract to be described; thence along, said west line south
23°28' west J02.55 feel; thence north 66°321 west 246.15 fect~ lbcnce north 28°45* cast
142.95 feet; thence: south 58°18' east 236.04 feet to the point ofb<:sinning.
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EXHIBIT B 

 
DESCRIPTION OF PREMISES 

 
 to the Agreement dated ____________________, 2009, by and between Portland Metropolitan Exposition 
Center, ______________________________, as Landlord, and Clearwire US LLC, a Nevada limited liability 
company, as Tenant. 
 

The Premises are described and/or depicted as follows on the following 3 pages: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5. The locations of any utility easements are illustrative only.  The actual locations will be determined by the 
servicing utility company in compliance with all local laws and regulations. 

Notes: 
1. Tenant may replace this Exhibit with a survey of the Premises once Tenant receives it. 
2. The Premises shall be setback from the Property’s boundaries as required by the applicable governmental 

authorities. 
3. The access road’s width will be the width required by the applicable governmental authorities, including 

police and fire departments. 
4. The type, number, mounting positions and locations of antennas and transmission lines are illustrative only.  The 

actual types, numbers, mounting positions and locations may vary from what is shown above. 
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EXHIBIT C 

 
 
RECORDED AT REQUEST OF, AND 
WHEN RECORDED RETURN TO: 
Clearwire US LLC 
4400 Carillon Point 
Kirkland, WA 98033 
Attn: Site Leasing 
 

MEMORANDUM OF AGREEMENT 
APN: 2N1E33 00200 

 
 
 This MEMORANDUM OF AGREEMENT is entered into on _______________, 2009, by METRO, a municipal 
corporation organized under the laws of the State of Oregon and the Metro Charter, by and through the Metropolitan 
Exposition Recreation Commission (“MERC”), governing body for the Portland Metropolitan Exposition Center 
(METRO and MERC are jointly referred to herein as “Owner” or “Landlord”) and Clearwire US LLC, a Nevada 
limited liability company, with an address at 4400 Carillon Point, Kirkland, WA 98033 (hereinafter referred to as 
“Clearwire” or “Tenant”). 
 

 1. Owner and Clearwire entered into a Communication Site Lease Agreement 
(“Agreement”) dated as of _______________, 2009, effective upon full execution of the parties (“Effective Date”) 
for the purpose of Clearwire undertaking certain Investigations and Tests and, upon finding the Property appropriate, 
for the purpose of installing, operating and maintaining a communications facility and other improvements.  All of 
the foregoing is set forth in the Agreement. 
 

 2. The term of Clearwire’s tenancy under the Agreement is for five (5) years 
commencing on the date Tenant begins construction of the Tenant Facilities or six (6) months following the Effective 
Date, whichever first occurs (“Term Commencement Date”), and terminating on the fifth anniversary of the Term 
Commencement Date with five (5) successive five (5) year options to renew. 
 
   3. The Land that is the subject of the Agreement is described in Exhibit A annexed 
hereto.  The portion of the Land being leased to Tenant and all necessary access and utility easements (the 
“Premises”) are set forth in the Agreement. 

 
 In witness whereof, the parties have executed this Memorandum of Agreement as of the day and year first 
written above. 
 
 
LANDLORD: TENANT: 
    
Metropolitan Exposition Recreation Commission   Clearwire US LLC, 

a Nevada limited liability company 
     
By:   By:  
     
Name:   Name:  
     
Title:   Title:  
     
Date:   Date:  
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[Notary block for a Corporation] 
 
 
STATE OF OREGON ) 
  ) ss. 
COUNTY OF MULTNOMAH ) 
 
 I certify that I know or have satisfactory evidence that ____________________ is the person who appeared 
before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was 
authorized to execute the instrument and acknowledged it as the ________________________________of 
Metropolitan Exposition Recreation Commission, a ______________________, to be the free and voluntary act of 
such party for the uses and purposes mentioned in the instrument. 

 Dated:  ________________________ 
 
 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notary stamp/seal) 
 
 
STATE OF WASHINGTON ) 
  ) ss. 
COUNTY OF KING ) 
 
 I certify that I know or have satisfactory evidence that   s the person who appeared before 
me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute 
the instrument and acknowledged it as the      of Clearwire US LLC, a Nevada limited 
liability company, to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

  
Dated:  ________________________ 

 
 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notary stamp/seal) 
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Page 1 Staff Report to Resolution No. 09-4044 

STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 09-4044, FOR THE PURPOSE OF 
APPROVING A COMMUNICATION SITE LEASE AGREEMENT AT THE PORTLAND 
EXPO CENTER 
 

              
 
 
Date: April 2, 2009      Prepared by: Chris Bailey, Director 
          Portland Expo Center 
          503.736.5202 
 
BACKGROUND 
 
Resolution No. 09-4044 requests authorization for the Metropolitan Exposition Recreation Commission 
to enter into a long term Communication Site Lease Agreement with Clearwire US LLC for 50 square 
feet of rooftop space on Exhibit Hall D of the Portland Expo Center. 
 
In the Spring of 2008, a Clearwire representative contacted Expo Center staff expressing an interest in 
testing the viability of utilizing a portion of the facilities as a site for the transmission of its WiMax 
communication services.  WiMax is a wireless technology that provides mobil broadband internet access 
within a network coverage area.  Shortly thereafter, Clearwire confirmed that the Expo Center is an ideal 
site location. 
 
During the interim, Clearwire, Expo Center staff, and the Office of Metro Attorney developed a 
Communication Site Lease Agreement; basic terms of the agreement are as follows: 
 
Premises:   Westerly portion of Exhibit Hall D roof at the exhaust fan enclosures (antenna 

location); Westerly lower roof of Exhibit Hall D (equipment cabinet) 
 

Effective Date:   Date of Lease execution 
 

Due Diligence Period:   Effective Date to Commencement Date 
 

Commencement Date:   Earlier of (a) date of construction commencement or (b) 6 months after 
Effective Date 
 

Initial Term:   Five years from Commencement Date 
 

Renewal Options:   Five successive five-year periods 
 
The Metro Council has previously approved similar long term communication site leases at the Oregon 
Zoo, the Glendoveer Golf Course, and the M. James Gleason Boat Ramp.  
 
ANALYSIS/INFORMATION 
 
1. Known Opposition:   None. 
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2. Legal Antecedents   
 

On March 25, 2009, Metropolitan Exposition Recreation Commission adopted Resolution 09-02, 
“For the Purpose of Approving Communication Site Lease Agreement between the Metropolitan 
Exposition Recreation Commission and Clearwire US LLC, and Authorizing Staff to Forward such 
Lease to the Metro Council for Approval.”  
 
Metro Code Section 6.01.040 authorizes the MERC Commission to lease, rent, and authorize use of 
the Portland Expo Center. 
 
Oregon Revised Statute 271.310 provides that a political subdivision may lease property to a private 
corporation whenever the governing body of such political subdivision determines that the property is 
not needed for public use. 
 

3. Anticipated Effects.  Adoption of Resolution No. 09-4044 would authorize the Metropolitan 
Exposition Recreation Commission to execute a five year lease, with five additional five-year renewal 
options, with Clearwire, whereunder Clearwire would be permitted to install and operate radio 
communication facilities on the rooftop of Exhibit Hall D at the Portland Expo Center. 

 
4. Budget Impacts.   Beginning on the Commencement Date, Clearwire will pay the Metropolitan 

Exposition Recreation Commission rent at the rate of $1,500 per month.  Monthly rent will increase 
annually at the rate of 3% per year.  Excise tax will be paid to Metro out of the lease payments made 
to the Metropolitan Exposition Recreation Commission. 

 
 
RECOMMENDED ACTION 
  
That the Council approve Resolution 09-4044 authorizing the Metropolitan Exposition Recreation 
Commission to enter into a long term Communication Site Lease Agreement with Clearwire US LLC at 
the Portland Expo Center. 
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