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600 NORTHEAST GRAND AVENUE
TEL 503 797 1 542

PORTLAND, OREGON 97232 2736 
FAX 503 797 1793

Metro

Agenda

MEETING;
DATE:
DAY:
TIME:
PLACE:

METRO COUNCIL REGULAR MEETING - revised 11/20/02 
November 21, 2002 
Thursday 
2:00 PM
Metro Council Chamber

CALL TO ORDER AND ROLL CALL 

1. INTRODUCTIONS

CITIZEN COMMUNICATIONS2.

3.

3.1

4.

4.1

4.2

4.3

4.4

4.5

CONSENT AGENDA

Consideration of Minutes for the November 14, 2002 Metro Council Regular Meeting. 

ORDINANCES - FIRST READING

Ordinance No. 02-965, For the purpose of Amending Chapter 2.02 Personnel 
Rules, of the Metro Code to conform to the Metro Charter amendments 
adopted on November 7, 2000, and Declaring an Emergency.

Ordinance No. 02-969, For the Purpose of Amending the Metro Urban 
Growth Boundary, the Regional Framework Plan and the Metro Code in 
order to Increase the Capacity of the Boundary to Accommodate Population 
Growth to the Year 2022; and Declaring an Emergency (PUBLIC HEARING)

Ordinance No. 02-983, For the Purpose of Amending the Metro Urban Growth 
Boundary to add land for a specific type of industry near specialized facilities 
north of Hillsboro; and Declaring an Emergency.

Ordinance No. 02-984, For the Purpose of Amending the Metro Urban Growth 
Boundary to add Land for a public school in Study Area 85; and Declaring 
an Emergency.

Ordinance No. 02-985, For the Purpose of Amending the Metro Urban Growth 
Boundary in the Vicinity of the City of Forest Grove by Adding and 
Deleting an Equivalent Amount of Land; and Declaring an Emergency



4.6 Ordinance No. 02-986, For the Purpose of Amending the Metro Urban Growth 
Boundary to Add land for a road improvement in the Sherwood Area, East
of the Pacific Highway and North of the Tualatin-Sherwood Road; and Declaring 
an Emergency.

4.7 Ordinance No. 02-987, For the Purpose of Amending the Metro Urban Growth 
Boundary to add land in the Bethany area; and Declaring an Emergency.

4.8 Ordinance No. 02-988, For the Purpose of Establishing Regional Fiscal Policies 
Regarding Land Added to the Metro Urban Growth Boundary and Implementation 
of the 2040 Growth Concept; and Declaring an Emergency.

5. ORDINANCES - SECOND READING

5.1 Ordinance No. 02-966A, For the Purpose of Amending Chapter 2.04 Metro Monroe 
Contract Policies of the Metro Code to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

5.2 Ordinance No. 02-967, For the Purpose of Amending Title II Administration Bragdon 
and Procedures (Chapter 2.03,2.05, 2.06, 2.07, 2.09, 2.11, 2.12,2.14, 2.15,
2.16, 2.17 and 2.18), of the Metro Code to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

5.3 Ordinance No. 02-972A, For the Purpose of Amending Title III Planning of Monroe 
the Metro Code (Chapter 3.01 through Chapter 3.09), to Conform to the Metro 
Charter Amendments Adopted on November 7, 2000, and Declaring an
Emergency.

5.4 Ordinance No. 02-973, For the Purpose of Amending Title FV Oregon Zoo of Bragdon 
the Metro Code (Chapter 4.01), to Conform to the Metro Charter Amendments 
Adopted on November 7, 2000, and Declaring an Emergency.

5.5 Ordinance No. 02-974, For the Purpose of Amending Title V Solid Waste Monroe
- of the Metro Code (Chapter 5.01 through Chapter 5.09) to Conform to the

Metro Charter Amendments Adopted on November 7, 2000, and Declaring 
an Emergency.

5.6 Ordinance No. 02-975, For the Purpose of Amending Title VI Commissions Bragdon
of the Metro Code (Chapter 6.01), to Conform to the Metro Charter
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

5.7 Ordinance No. 02-976, For the Purpose of Amending Title Vll Excise Taxes Monroe 
and Title Vlll Financing Powers and Chapter 2.06 Investment Policy of the
Metro Code, to Conform to the Metro Charter Amendments Adopted on 
November 7, 2002, and Declaring an Emergency.

5.8 Ordinance No. 02-977, For the Purpose of Amending Title IX Elections of the Bragdon 
Metro Code (Chapter 9.01 and Chapter 9.02), to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.



5.9 Ordinance No. 02-978, For the Purpose of Amending Title X Metro Parks and 
Greenspaces of the Metro Code (Chapter 10.01 through Chapter 10.03), to 
Conform to the Metro Charter Amendments Adopted on November 7, 2000, 
and Declaring an Emergency.

Monroe

6. COUNCILOR COMMUNICATION

ADJOURN

Cable Schedule for Week of November 21, 2002 (TVTV)

Sunday
(11/24)

Monday
(11/25)

Tuesday
(11/26)

Wednesday
(11/27)

Thursday
(11/21)

Friday
(11/22)

Saturday
(11/23)

CHANNEL! 1 
(Community Access 
Network)
(most of Portland area)

2:00 PM

CHANNEL 21 
(TVTV)
(Washington Co., Lake 
Oswego, Wilsonville)

12:00 PM 7:00 PM 
11:00 PM

7:00 PM 
11:00PM

CHANNEL 30 
(TVTV)
(NE Washington Co. - 
people in Wash. Co. who 
get Portland TCI)

12:00 PM 7:00 PM 
11:00 PM

7:00PM
11:00PM

CHANNEL 30 
(CityNet 30)
(most of City of Portland)

8:30 PM 
(previous 
meeting)

CHANNEL 30
(West Linn Cable Access)
(West Linn, Rivergrove,
Lake Oswego)

4:30 PM 5:30 AM 1:00 PM 
5:30 PM

3:00 PM

CHANNEL 33
(ATT Consumer Svcs.)
(Milwaukie)

10:00 AM 
2:00 PM 
9:00 PM

PLEASE NOTE THAT ALL SHOWING TIMES ARE TENTATIVE BASED ON THE INDIVIDUAL CABLE COMPANIES’ 
SCHEDULES. PLEASE CALL THEM OR CHECK THEIR WEB SITES TO CONFIRM SHOWING TIMES.

Portland Cable Access 
Tualatin Valley Television 
West Linn Cable Access 
Milwaukie Cable Access

www.Dcatv.org
www.tvca.org

WWW.ci. west-1 inn.or.us/CommunilvServices/htmls/wllvsked.htm

(503) 288-I5IS 
(503) 629-8534 
(503) 722-3424 
(503) 654-2266

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the Council, Chris Billington, 797-1542, 
Public Hearings are held on all ordinances second read and on resolutions upon request of the public. Documents for the record must be 
submitted to the Clerk of the Council to be considered included in the decision record. Documents can be submitted by email, fax or mail or in 
person to the Clerk of the Council. For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office).

http://www.Dcatv.org
http://www.tvca.org
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METRO COUNCIL REGULAR MEETING 
November 21, 2002 
Thursday 
2:00 PM
Metro Council Chamber

CALL  TO  ORDER  AND  ROLL  CALL

1. INTRODUCTIONS

2. CITIZEN COMMUNICATIONS

3. CONSENT AGENDA

3.1 Consideration of Minutes for the November 14, 2002 Metro Council Regular Meeting.

4. ORDINANCES - FIRST READING

4.1 Ordinance No. 02-965, For the purpose of Amending Chapter 2.02 Personnel 
Rules, of the Metro Code to conform to the Metro Charter amendments 
adopted on November 7, 2000, and Declaring an Emergency.

4.2 Ordinance No. 02-969, For the Purpose of Amending the Metro Urban 
Growth Boundary, the Regional Framework Plan and the Metro Code in 
order to Increase the Capacity of the Boundary to Accommodate Population 
Growth to the Year 2022; and Declaring an Emergency (PUBLIC HEARING)

4.3 Ordinance No. 02-983, For the Purpose of Amending the Metro Urban Growth 
Boundary to add land for a specific type of industry near specialized facilities 
north of Hillsboro; and Declaring an Emergency.

4.4 Ordinance No. 02-984, For the Purpose of Amending the Metro Urban Growth 
Boundary to add Land for a public school in Study Area 85; and Declaring
an Emergency.

4.5 Ordinance No. 02-985, For the Purpose of Amending the Metro Urban Growth 
Boundary in the Vicinity of the City of Forest Grove by Adding and 
Deleting an Equivalent Amount of Land; and Declaring an Emergency.



5.

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

6.

ORDINANCES - SECOND READING

Ordinance No. 02-966, For the Purpose of Amending Chapter 2.04 Metro 
Contract Policies of the Metro Code to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

Ordinance No. 02-967, For the Purpose of Amending Title II Administration 
and Procedures (Chapter 2.03, 2.05, 2.06, 2.07, 2.09, 2.11, 2.12, 2.14, 2.15, 
2.16, 2.17 and 2.18), of the Metro Code to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

Ordinance No. 02-974, For the Purpose of Amending Title V Solid Waste 
of the Metro Code (Chapter 5.01 through Chapter 5.09) to Conform to the 
Metro Charter Amendments Adopted on November 7, 2000, and Declaring 
an Emergency.

Ordinance No. 02-975, For the Purpose of Amending Title VI Commissions 
of the Metro Code (Chapter 6.01), to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

Ordinance No. 02-976, For the Purpose of Amending Title VII Excise Taxes 
and Title VIII Financing Powers and Chapter 2.06 Investment Policy of the 
Metro Code, to Conform to the Metro Charter Amendments Adopted on 
November 7, 2002, and Declaring an Emergency.

COUNCILOR COMMUNICATION

ADJOURN

Governmental 
Affairs Com.

Governmental 
Affairs Com.

Ordinance No. 02-972, For the Purpose of Amending Title III Planning of the 
Metro Code (Chapter 3.01 through Chapter 3.09), to Conform to the Metro 
Charter Amendments Adopted on November 7, 2000, and Declaring an 
Emergency.

Governmental 
Affairs Com.

Ordinance No. 02-973, For the Purpose of Amending Title IV Oregon Zoo of 
the Metro Code (Chapter 4.01), to Conform to the Metro Charter Amendments 
Adopted on November 7, 2000, and Declaring an Emergency.

Governmental 
Affairs Com.

Governmental 
Affairs Com.

Governmental 
Affairs Com.

Governmental 
Affairs Com.

Ordinance No. 02-977, For the Purpose of Amending Title IX Elections of the 
Metro Code (Chapter 9.01 and Chapter 9.02), to Conform to the Metro Charter 
Amendments Adopted on November 7, 2000, and Declaring an Emergency.

Governmental 
Affairs Com.

Ordinance No. 02-978, For the Purpose of Amending Title X Metro Parks and 
Greenspaces of the Metro Code (Chapter 10.01 through Chapter 10.03), to 
Conform to the Metro Charter Amendments Adopted on November 7, 2000, 
and Declaring an Emergency.

Governmental 
Affairs Com.



Cable Schedule for Week of November 21.2002 (TVTV)

Sunday
(11/24)

Monday
(11/25)

Tuesday
(11/26)

Wednesday
(11/27)

Thursday
(11/21)

Friday
(11/22)

Saturday
(11/23)

CHANNEL 11 
(Community Access 
Network)
(most of Portland area)

2:00 PM

CHANNEL 21 
(TVTV)
(Washington Co., Lake 
Oswego, Wilsonville)

12:00 PM 7:00 PM 
11:00 PM

7:00 PM 
11:00PM

CHANNEL 30 
(TVTV)
(NE Washington Co. - 
people in Wash. Co. who 
get Portland TCI)

12:00 PM 7:00 PM 
11:00 PM

7:00PM
11:00PM

CHANNEL 30 
(CityNct 30)
(most of City of Portland)

8:30 PM 
(previous 
meeting)

CHANNEL 30
(West Linn Cable Access)
(West Linn, Rivergrove,
Lake Oswego)

4:30 PM 5:30 AM 1:00 PM 
5:30 PM

3:00 PM

CHANNEL 33
(ATT Consumer Sves.)
(Milwaukie)

10:00 AM 
2:00 PM 
9:00 PM

PLEASE NOTE THAT ALL SHGIVING TIMES ARE TENTA TIVE BASED ON THE INDIVIDUAL CABLE COMPANIES’ 
SCHEDULES. PLEASE CALL THEM OR CHECK THEIR WEB SITES TO CONFIRM SHOWING TIMES.

Portland Cable Access 
Tualatin Valley Television 
West Linn Cable Access 
Milwaukle Cable Access

www.ncatv.org
www.tvca.org

www.ci.west-nnn.or.us/CommunitvServices/htmls/wltvskecl.httTi

(503) 288-1515 
(503) 629-8534 
(503) 722-3424 
(503) 654-2266

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the Council, Chris Billington, 797-1542. 
Public Hearings are held on all ordinances second read and on resolutions upon request of the public. Documents for the record must be 
submitted to the Clerk of the Council to be eonsidered included in the deeision record. Documents can be submitted by email, fax or mail or in 
person to the Clerk of the Council. For assistance per the Ameriean Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office).

http://www.ncatv.org
http://www.tvca.org
http://www.ci.west-nnn.or.us/CommunitvServices/htmls/wltvskecl.httTi


Agenda Item Number 3.1

Consideration of the November 14,2002 Regular Metro Council Meeting minutes.

Metro Council Meeting 
Thursday, November 21, 2002 

Metro Council Chamber



Agenda Item Number 4.1

Ordinance No. 02-965, For the purpose of Amending Chapter 2.02 Personnel 
Rules, of the Metro Code to conform to the Metro Charter amendments 

adopted on November 7,2000, and Declaring an Emergency.
I

First Reading

Metro Council Meeting 
Thursday, November 21, 2002 

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING CHAPTER 2.02 ) ORDINANCE NO. 02-965
PERSONNEL RULES, OF THE METRO CODE TO )
CONFORM TO THE METRO CHARTER )
AMENDMENTS ADOPTED ON NOVEMBER 7,2000, ) Introduced by the Council Governmental 
AND DECLARING AN EMERGENCY ) Affairs Committee

WHEREAS, on November 7, 2000, the electors of Metro approved Ballot Measure 26-10 
amending the Metro Charter; and

WHEREAS, the Metro Charter Amendments, created the Office of Council President and 
abolished the Office of the Executive Officer, and

WHEREAS, the Metro Council amended Metro Code Chapter 2.01 to reflect the creation of the 
office of Metro Council President pursuant to Ordinance No. 02-954A on June 27,2002; and

WHEREAS, the Metro Charter Amendments required the Metro Council to create the Office of 
the Chief Operating Officer; and

WHEREAS, the Metro Charter Amendments, added Metro Code Chapter 2.20 to create the office 
of Chief Operating Officer and to define the duties and responsibilities of the Chief Operating Officer, 
pursuant to Ordinance No. 02-942A on June 27, 2002; and

WHEREAS, the Metro Charter Amendments required the Council to create the Office of the 
Metro Attorney; and

WHEREAS, the Metro Council amended Chapter 2.08 of the Metro Code to create the office of 
the Metro Attorney and to define the duties and responsibilities of the Metro Attorney, pursuant to 
Ordinance No. 02-953A on June 27,2002; and

WHEREAS, it is necessary to amend Chapter 2.02 of the Metro Code to conform to the Metro 
Charter Amendments adopted on November 7, 2000; and

THE  MET RO  COUN CIL ORD AINS AS  FOLLOWS:

1. The Metro Code Chapter 2.02, Personnel Rules, is amended as provided for and is 
attached as Exhibit A.

2. The Metro Charter Amendments to the Metro Code adopted by this ordinance shall take 
effect on January 6,2003.

3. Effective January 6,2003, any reference to the Executive Officer in any existing 
collective bargaining agreement or employment agreement shall be deemed to be a reference to the Chief 
Operating Officer. The Chief Operating Officer has the authority to take any action under any collective 
bargaining agreement or employment agreement that can be taken by the Executive Officer.

M ;\attomey\slan\martins\private\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002

Metro Ordinance No. 02-965 
Page 1 of 66



ADOPTED by the Metro Council this day of 2002.

Attest:

Carl Hosticka, Presiding Officer

Approved as to Form:

Christina Billington, Recording Secretary Daniel B. Cooper, General Counsel

M:\attomey\slafI\martins\private\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002 Metro Ordinance No. 02-965 

Page 2 of 66



2.02.195 Personnel Records
2.02.200 Grievance Procedure
2.02.205 Service Awards
2.02.210 Education, Training and Development Policy
2.02.215 Drug/Alcohol Abuse Policy
2.02.220 Smoking Policy
2.02.225 . Conference, Memberships and Conventions
2.02.230 Employee Organizations and Representation
2.02.235 Political Activity
2.02.240 Ethical Requirements for Employees, Officers, Elected and Appointed Officials 
2.02.245 Zoo Visitor Services Employees
2.02.250 Volunteers
2.02.255 Acknowledgment ofReceipt of Personnel Policies
2.02.300 Personnel Rules for Represented Employees
2.02.305 Purpose
2.02.310 Administration of the Rules
2.02.315 Amendment
2.02.320 Separability
2.02.325 Definitions of Personnel Terms
2.02.330 Position Classification Plan
2.02.335 New Positions
2.02.340 New Classifications
2.02.345 Reclassification of Existing Positions
2.02.350 Pay Plans
2.02.355 Salary Administration
2.02.360 Pay Policies
2.02.365 Affirmative Action Policy
2.02.370 Nepotism
2.02.375 Internal Recruitment
2.02.380 Probationary Period
2.02.385 Job Share
2.02.390 Orientation
2.02.395 Workers' Compensation Insurance
2.02.400 Transfers
2.02.405 Sick Leave Transfer
2.02.410 Family Medical Leave
2.02.415 Pregnancy Leave/Transfer
2.02.420 Parental Leave
2.02.425 Preamble: Conduct, Discipline, Termination and Appeal
2.02.430 Disciplinary Actions
2.02.435 Resignation
2.02.440 Service Awards
2.02.445 Education Opportunities
2.02.450 Smoking Policy
2.02.455 Conference, Memberships and Conventions
2.02.460 Employee Organizations and Representation .
2.02.465 Political Activity
2.02.470 Acknowledgment of Receipt of Personnel Policies

M:\attomey\stalT\inartins\privale\2003.Transition\Ord. 02-965.Chap2-02.doc 
OGC/DBC/SM 11/7/2002

Metro Ordinance No. 02-965 
Exhibit A Metro Charter 2003 Amendments 

Chapter 2.02 Personnel Rules 
Page 4 of 66



2.02.001 Personnel Rules For Non-Represented Employees

Sections 2.02.001 to 2.02.299 of this Metro Code shall be known as and may be cited as the "Metro 
Personnel Rules for Non-Represented Employees." As used in Ssections 2.02.001 to 2.02.299, references 
to "rules" or "chapter" shall be deemed to be references to these Metro Personnel Rules for Non- 
Represented Employees. (Ordinance No. 94-523B)

2.02.005 Purpose

The purpose of this chapter is:

(a) To provide and maintain a system of personnel administration for all non-represented 
employees, seasonal employees, and temporary employees in which the appointment and retention of 
persons in Metro employment shall be achieved on the basis of promoting the public welfare and 
implementing Metro's responsibilities.

(b) To establish and maintain a position classification plan which shall group all positions 
into classifications based upon their duties and responsibilities.

(c) To provide for a compensation plan which shall include for each classification a 
minimum and/or maximum salary rate and such intermediate salary rates as the Ceouncil considers 
necessary and equitable.

(d) To promote efficiency, economy and public responsiveness in the operation of Metro.

(e) To provide that the employees covered by these rules shall be subject to proper employee 
conduct, the satisfactory performance of work and the availability of funds.

(f) The provisions in this chapter do not constitute a contract of employment. Moreover, in 
order to meet future challenges, the Ceouncil retains the flexibility to change, substitute, and discontinue 
the policies and benefits described herein, at any time, with or without notice to employees. No person 
shall be deemed to have a vested interest in, or legitimate expectation of, continued employment with 
Metro, or any policy or benefit described herein or otherwise generally followed by Metro. No contract 
of employment can be created, nor can an employee's status be modified, by any oral or written 
agreement (except-a valid collective bargaining agreement), or course of conduct, except by a written 
agreement signed by the Council President or Chief Operating Officer Executive-Officer and the 
employee, and subject to the anv-approval of the Council requirements-for contracts-estahli.qhed hy-the 
Metro Code.

(g) Nothing contained in this section or elsewhere in the chapter shall be construed as any 
guarantee of hours worked per day or per week.

(Ordinance No. 81-116, Sec. 1. Amended by Ordinance No. 94-523B)

2.02.010 Administration of the Rules

(a) The Chief Operating Officer Executive Officer shall he responsible fnr

M:\attomey\stan\maitins\private\2003.Transition\Ord. 02-965.Chap2.02.doc 
(X;aDBC/SM 11/7/2002 Metro Ordinance No. 02-965 

Exhibit A Metro Charter 2003 Amendments 
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the same rate of pay, based upon the duties currently assigned to an existing position or to be assigned for 
a vacant position. If the position is filled, the incumbent employee is reclassified along with the position.

(cc) "Regular employee" means an employee who has successfiilly completed the required 
initial probationary period occupying a permanent position.

(dd) "Reinstatement" means the return of an employee to a position following a separation of 
employment.

(ee) "Represented employee" means an employee who is in a recognized or certified 
bargaining unit.

(ff) "Resignation" means voluntary separation from employment.

(gg) "Seasonal employee" means an employee who is employed during peak seasons of the 
year and who inay be scheduled as needed during the remainder of the year.

(hh) "Separation" is the cessation of employment with Metro not reflecting discredit upon the
employee.

(ii) "Status" refers to the standing of an employee.

(jj) "Temporary employee" means a nonstatus employee appointed for the purpose of 
meeting emergency, nonrecurring or short-term workload needs, or to replace an employee during an 
approved leave period, for a period not to exceed 1,044 hours within a fiscal year, excluding interns, 
work-study students, and CETA employees, or similar federal and state employment programs.

(kk) "Termination" means the cessation of employment with Metro.

(11) "Volunteer" means an individual serving in a non-paid voluntary status.

(mm) "Work schedule" means the assignment of hours of work by a supervisor.

(Ordinance No. 81-116, Sec. 6. Amended by Ordinance No. 94-523B; Ordinance No. 95-602A, Sec. 1) 

2.02.035 Position Classification Plan

(a) The purpose of the classification plan is to provide an inventory of specifications for each 
classification. The plan shall be developed and maintained so that all positions substantially similar with 
respect to duties, responsibilities, authority and qualifications are included within the same class, and so 
that the same range of compensation will apply. Each permanent position shall be allocated to an 
appropriate classification on the basis of the duties and responsibilities of the position.

(b) Classification titles shall be used in all personnel, budget and financial records.

(c) The classification plan shall cover permanent full-time and permanent part-time 
positions, as adopted and amended by the Ceouncil.

M:\attofney\stafl\martins\private\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002

Metro Ordinance No. 02-965 
Exhibit A Metro Charter 2003 Amendments 
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(1) Administering or delegating the administration of all the provisions of this 
chapter, and whenever a question arises as to the meaning or interpretation of 
provisions of this chapter, the interpretation given by the Chief Operating Officer 
Executive-Officer-or his/her designee shall be final and binding.

(2) Reviewing and recommending to the Ceouncil necessary changes to this chapter.

(3) Publishing a Personnel Procedures Manual to implement the provisions of this 
chapter.

(b) The Metropolitan Exposition-Recreation Commission shall adopt personnel rules 
consistent with and subject to Ssections 6.01.040(h) and (m) of the Code notwithstanding any provision 
of this chapter to the contrary. For this purpose, the authority and duties of the Chief Operating Officer 
Executive Officer-to employ, manage and terminate employees referred to in this chapter shall reside with 
the commission for employees of the commission.

(Ordinance No. 81-116, Sec. 2. Amended by Ordinance No. 87-232, Sec. 1; Ordinance No. 89-325A 
Sec. 3; Ordinance No. 94-523B)

2.02.015 Amendment

This chapter shall be amended solely by the Ceouncil, however, administrative amendments which deal 
solely with correcting grammatical or typographical errors, or correcting position titles to reflect properly 
processed reclassifications and title changes may be approved by the Chief Operating Officer Executive 
Officer. All proposed amendments to this chapter and/or benefit changes will be required to be adopted 
by the Ceouncil.—If practical, copies of proposed-i ' . - -- -

(Ordinance No. 81-116, Sec. 3, Amended by Ordinance No. 94-523B) 

2.02.020 - Separability

2.02.025 Exemptions

------Notwithstanding any provision of this chapter, employees in the-office of the Executive

writing by the Executive Officer, limit

M:\attomey\stan\martins\pri vafe\2003.Transition\Ord. 02-965.Chap2 02 doc 
OGC/DBC/SM 11/7/2002 Metro Ordinance No. 02-965 
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(ae) Notwithstanding any provision of this chapter, employees in the Oeffice of Aauditor shall
be exempt from and shall not be subject to this chapter except as expressly determined in writing by the 
Aauditor, limited however to budgeted funds alloeated to the Oeffice of Aauditor.

(Ordinance No. 81-116, Sec. 46. Amended by Ordinance No. 94-523B)

2.02.030 Definitions of Personnel Terms

For the purposes of this chapter unless the context requires otherwise the following terms shall have the 
meanings indicated:

(a) "Auditor" means the elected Aauditor of Metro or his/her designee.

(be) "Chief Financial Officer" means the person responsible for managing the financial affairs
and budget of Metro and designated as such by the Chief Operating Officer.

(c) “Chief Operating Officer” means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(d) "Council" means the elected governing body of Metro.

(ed) "Department" means a major functional unit of Metro as designated by the Chief 
Operating Officer.

(fe) "Department Director" means a person designated by the Chief Operating Officer to be 
responsible for the administration of a department or his/her designee.

(gf) "Division" means a major functional unit of a department.

(hg) "Employee" means an individual who is salaried or who receives wages for employment 
with Metro.

-(h>- -!iExecutive-Officer"-:

(i) "Exempt position" means a position exempt from mandatory overtime compensation.

O') "Fiscal year" means a 12-month period beginning July 1 and ending June 30.

(k) "Flexible work schedule" means an alternative work schedule other than the established 
normal work schedule, but which includes the same number of total hours per pay period as other 
full-time positions.

(l) "Full-time" means a position in which the scheduled hours of work are 40 hours per week 
and which is provided for in the adopted budget.

(m) "Hourly rate" means the rate of compensation for each hour of work performed.

M:\attomey\stafI\martins\private\2003.Transifion\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002 Metro Ordinance No. 02-965 
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(n) "Immediate family" means the husband, wife, son, daughter, father, mother, brother, 
sister, father-in-law, mother-in-law, grandparents or any relative living in the employee's household.

(o) "Layoff means a separation from employment because of organizational changes, lack 
of work, lack of funds, or for other reasons not reflecting discredit upon the employee.

(p) "Non-exempt" position means a position that is eligible for overtime compensation.

(q) "Non-represented employee" means an employee who is not in a recognized or certified 
bargaining unit.

(r) "Part-time" means a position in which the scheduled hours of work are less than 40 hours 
per week but at least 20 hours or more per week and which is provided for in the adopted budget.

(s) "Permanent employee" means an employee who is appointed to fill a budgeted position 
and who is not temporary or seasonal. However, the term permanent does not confer any form of tenure 
or other expectation of continued employment.

(t) "Permanent position" means a budgeted position which is not temporary or seasonal. 
However, the term permanent does not confer any form of tenure or other expectation of continued 
employment.

(u) Personnel action" means the written record of any action taken affecting the employee or 
the status of his/her employment.

(v) "Personnel Director" means the employee appointed by the Chief Operating Officer 
Executive Officer-to administer the provisions of this chapter regardless of whether the person is also a 
Ddepartment Ddirector.

(w)
personnel.

(X)

of this chapter.

"Personnel file" means an employee's official personnel file which is kept in the office of

"Personnel Procedures Manual" means a manual developed by the office of personnel
I implement the policies and provisions

(y) "Probationary period" means a continuation of the screening process during which an 
employee is required to demonstrate fitness for the position to which the employee is appointed or 
promoted. Successful completion of any probationary period is for Metro's internal screening process 
only and does not confer any form of tenure or other expectation of continued employment.

(z) "Probationary employee" means an employee serving any period of probation.

(aa) Promotion" means the change of an employee from a position in one classification to a 
position in another classification having a higher maximum salary rate.

(bb) Reclassification" means a change in classification of a position by raising it to a class 
with a higher rate of pay, reducing it to a class with a lower rate of pay, or changing it to another class at
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(d) The Chief Operating Officer Executive Officer or his/her designee shall establish
administrative procedures to implement the classification and pay plans. The Chief Operating Officer 
Executive Officer may make administrative changes to classification specifications, title, and 
classification numbers. The Chief Operating Officer. Executive Officer with prior notice to the Metro 
Ceouncil, may annually revise salaiy ranges by an amount not to exceed the percentage increase to the 
National Consumers Price Index-W (Urban Wage Earners) calculated annually from March to March.

fPOLICY NOTE: COUNCIL APPROVAL OF COLA? WHICH COLA?. DBCl

(Ordinance No. 81-116, Sec. 23. Amended by Ordinance No. 94-523B; Ordinance No. 97-707, Sec. 1.)

2.02.040 New Positions

Any new positions added to the budget require Ceouncil approval.

(Ordinance No. 81-116, Sec. 25. Amended by Ordinance No. 94-523B)

2.02.045 New Classifications

Any new classification added to the classification plan requires Ceouncil approval.

(Ordinance No. 81-116, Sec. 26. Amended by Ordinance No. 94-523B)

2.02.050 Reclassification of Existine Positions

Reclassification of an existing position from one existing classification to another existing classification 
may be approved by the Chief Operating Officer Executive Officer provided the reclassification can be 
accomplished with the limitations of the current budget.

(Ordinance No. 81-116, Sec. 27. Amended by Ordinance No. 94-523B)

2.02.055 Pay Plans

(a) The Chief Operating Officer Executive Officer shall prepare pay plans for permanent 
positions and seasonal appointments which shall establish a salary range with a fninimiim and a maximum 
salary rate of pay appropriate for each class. The pay plans shall be approved by the Ceouncil. The pay 
plans shall establish the eligibility of each classification to receive overtime compensation as indicated by 
exempt or non-exempt status.

(b) The pay plans shall equitably reflect the difference in duties and responsibilities, and 
shall be related to compensation for comparable positions within the job market.

(c) The Chief Operating Officer Executive Officer shall review the pay plans armually and 
include recommended revisions within his/her proposed budget. Said review may cover such items as 
changes in the Consumer Price Index and in salaries and benefits received by employees in the labor 
market.

(d) The Chief Operating Officer Executive Officer shall administer the pay plans based on 
the need and expectations of Metro along with suitable employee performance.
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(e) ' propose an agency-wide
classification/compensation study for non-represented employees to assess classifications and evaluate 
compensation. The implementation of study recommendations require Ceouncil approval.

(Ordinance No. 81-116, Sec. 29. Amended by Ordinance No. 94-523B)

2.02.060 Salary Administration

(a) Current salary shall be used to calculate merit increases. Any annual revisions to the pay 
plans shall be added to the salary range of a classification, shall be cumulative, and shall be added to an 
employee's individual rate of pay. However, no employee's rate of pay shall be lower than the beginning 
rate of a salary range after a fiscal adjustment is made.

(b) Administrative Policies

(1) Upon initial appointment to a position, each employee should receive a salary at 
or 5 percent above the beginning salary rate of the salary range for the class to 
which the position is allocated. Appointment at or 5 percent above the beginning 
salary rate should be the general practice, with appointments above that level 
being the exception for outstanding qualifications and experience, and subject to 
departmental personal services budget resources and approval of the hiring 
Ddepartment Ddirector with concurrent notification to the Chief Operating

(2) Employees hired at or promoted to the begitming salary rate of a salary range 
shall receive a 5 percent salary increase after successful completion of six 
continuous months of probationary service. The increase of 5 percent shall be 
initiated by the office of persotmel on the appropriate date. When an employee is 
appointed over the 5 percent above the begirming salary rate he/she is not eligible 
for a salary increase for one year, unless the Chief Operating Officer Executive 
Qfficer approves an extra meritorious salary increase based on outstanding 
performance after successful completion of six consecutive months of 
probationary service.

(3) After an employee has reached 5 percent above the begirming salary rate, he/she 
is eligible for armual merit increases in 1 percent increments, not to exceed a total 
of 8 percent in any evaluation year, up to and including the maximum salary rate 
shown for the assigned salary range based on satisfactory performance which 
shall be effective on his/her armiversary date only.

(4) All merit increases have to be authorized and approved by the Ddepartment 
Ddirector and reviewed as to form by the Ppersoimel director prior to 
implementation. A decision by the Ddepartment Ddirector to grant or withhold a 
merit increase will be communicated to the employee in writing.

(5) Merit increases (except as noted in subsection (b)(2) of this section) must be 
submitted to the Ppersonnel Ddirector with a performance evaluation.
Department Ddirectors shall make eveiy effort to complete the employee's 
evaluation by the employee's armiversary date. If the evaluation is not completed
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by that date, any merit increase assigned shall be retroactive to the employee's 
anniversaiy date not to exceed one year of retroactivity.

(6) Criteria to be considered in recommending and granting merit increases should 
include but not be limited to:

(A) Planning and organizing work, and meeting deadlines.

(B) Competency and judgment.

(C) Growth in and ability to handle job responsibilities.

(D) Attitude.

(E) Specific actions toward self-improvement, as necessary.

(F) Recognition of excellence.

(G) Productivity increases of tangible quantities and/or qualities.

(H) Creative and innovative contributions.

(I) Cost and budgetaiy savings realized, if any.

(J) Affirmative Action & EEO responsibilities.

(K) Safety practices.

(7) The Ppersonnel Ddirector shall review performance evaluations to assure that 
appropriate criteria are included.

(8) When an employee is promoted or reclassified to a position in a classification 
with a higher maximum salary rate, the employee shall be placed on the 
begiiming salary rate of the salary range or receive an increase of 5 percent, 
whichever is greater.

(9) A promoted employee shall receive a 5 percent increase upon successful 
completion of his/her six-month probationary period. The armiversary date shall 
be changed to reflect the effective date of the completion of this probation.

(10) A reclassified employee shall not serve a probationary period. An employee 
reclassified to a position in a classification with a higher maximum salary rate 
shall not receive a salary increase after completion of six months in the new 
classification. The employee's armiversary date shall reflect the effective date of 
the reclassification.

(11) When an employee is reclassified to a position in a classification with a lower 
maximum salary rate, the employee's salary rate shall not be reduced as long as 
the employee's current salary rate is within the lower salary range. If the
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employee's salary rate is above the new salary range, the employee's rate of pay 
shall remain the same (red-circled) until annual adjustments to the pay plan bring 
the employee's rate within the new classification range. At that time, the 
employee will become eligible for merit increases.

(12) When an employee is voluntarily demoted to a position in a classification with a 
lower maximum salary rate, the employee's salary rate shall not be reduced as 
long as the employee's current salary rate is within the lower salary range. If the 
employee's salary rate is above the new salary range, the employee's salary will 
be reduced to the highest rate of the new range. In no case, shall an employee's 
current salary rate be increased upon voluntary demotion.

(c) A Ddepartment Ddirector may assign an employee, in writing, to work "out of class." 
Whenever an employee is assigned to work temporarily in a higher classification for a period in excess of 
10 consecutive work days, he/she shall be considered as working "out of class" in a higher position and 
shall be paid from the date of assignment at 5 percent above his/her current rate of pay or at the begirming 
salary rate in the range designated for the higher classification if the employee is at the top of his/her 
salary range. An employee shall not remain in an acting capacity for a period exceeding six months 
within a 12-month period. If a Ddepartment Ddirector needs to extend the work out of class period 
beyond six months, extenuating circumstances must be given in writing to the Chief Operating Officer 
Executive Officer for approval and forwarded to the Ppersoimel Ddirector. A work out of class 
assigmnent, for up to six months, shall not be considered as time served for purposes of the effective date 
for reclassification or promotion.

(d) When, as part of a classification/compensation study, the salary range for any 
classification is increased, individual employees shall be placed within the new range at their current rate 
of pay or on the begirming salary rate of the new salary range if the begirming salary rate is higher than 
his/her current rate of pay without a change in the employee's established anniversary date.

(e) When the salary range for an entire classification is decreased as a part of a 
classification/compensation study, the rates of the incumbents in the positions shall be continued (red- 
circled) and no change in salary shall occur until the atmual adjustments to the pay plan bring the 
employee's rates in the new class within the new range. At that time, incumbents will become eligible for 
salary adjustments.

(Ordinance No. 81-116, Sec. 32. Amended by Ordinance No. 94-523B; Ordinance No. 96-650A, Sec. 1) 

2.02.065 Pay Policies

(a) . Permanent employees shall paid according to the pay plan adopted by the Ceouncil

(b) Employees shall be paid twice monthly.

(c) In the event the normal payday falls on a holiday, payday shall occur the workday before 
the holiday. If the normal payday falls on a Saturday or a Sunday, payday shall be the prior Friday.

(d) Pa>Toll procedures shall be established and implemented by the finance and management 
information department, accounting division.
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(e) Payroll deductions will be made for income tax withholding. Workers' Compensation 
insurance and employee contributions to employee benefits, and may be made for the United Way Fund, 
payments to the employee's credit union and other agencies as approved by the Chief Operating Officer 

; the request of the employee.

(1) Charitable solicitations of Metro employees while on the job during working 
hours shall be conducted in compliance with this section. No other solicitations 
of Metro employees while on the job during working hours by a charitable 
organization shall be permitted.

(2) The Chief Operating Officer Executive Officer with consultation of Metro 
employees shall by executive order establish rules and procedures to implement 
this section including procedures for applications, time and length of solicitation 
campaigns and payroll deductions. The procedures shall specify that all 
solicitations shall be made during a single campaign period lasting no longer than 
30 days and that employees may sign payroll deduction cards for charitable 
donations only during a two-week period following the end of the solicitation 
campaign period. The Chief Operating Officer Executive-Officer-once each year 
shall certify all charitable organizations recognized by Metro for the purpose of 
conducting a fund drive among the employees of Metro. The Chief Operating 
Officer’s Executive-Qfflcer'-s-action shall be based on the criteria stated in 
subsection (3) of this section.

(3) Charitable organizations recognized to conduct a fund drive among Metro 
employees while on the job during working hours shall:

(A) . Be a fund-raising organization which raised funds for 10 or more 
charitable agencies.

(B) Disburse funds only to agencies whose charitable activities are primarily 
in the geographical areas of Metro and which have an office located

(C) Be exempt from taxation under Internal Revenue Service Code Section 
501(c)(3).

(D) Be in compliance with the Charitable Trust and Corporation Act and the 
Oregon Solicitation Act (ORS 128.618 through 128.898). All charitable 
organizations who have made the required filings under such laws and 
have no enforcement action pending against them shall be presumed to 
be in compliance with such laws.

(E) Have a policy prohibiting discrimination in employment and fund 
distribution with regards to race, color, religion, national origin, 
handicap, age, sex and sexual preference in the charitable organization 
and all its grantee agencies.
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(F) Provide an audited annual financial report to Metro for distribution to its 
employees 60 days prior to the charitable campaign.

(4) Payroll deductions for employee charitable contributions shall be allowed only 
for charitable organizations in compliance with this section.

(Ordinance No. 81-116, Sec. 33. Amended by Ordinance No. 89-302A, Sec. 1,2,3 and 4; Ordinance No. 
94-523B)

2.02.070 Affirmative Action Policy

(a) Policy Statement. Metro states as its policy a commitment to provide equal employment 
opportunities without regard to race, color, religion, national origin, sex, age, disability, sexual 
orientation, or marital or familial status, except where a bona fide occupational qualification exists.

(b) Affirmative Action Program. The Ceouncil has adopted an affirmative action policy and 
program which is set forth in a separate document which is available throughout Metro facilities. All 
employees are encouraged to familiarize themselves with Metro's affirmative action policies.

(Ordinance No. 81-116, Sec. 53. Amended by Ordinance No. 94-523B)

2.02.075 Nepotism

Notwithstanding Metro's affirmative action policy and program, no member of an employee's family 
(husband, wife, son, daughter, mother, father, brother, sister, in-laws of any kind, aunt, uncle, niece, 
nephew, stepparent, or stepchild) shall be employed in a position of exercising supervisory, appointment, 
or grievance adjustment authority over the other family member.

(Ordinance No. 81-116, Sec. 19. Amended by Ordinance No. 94-523B)

2.02.080 Recruitment and Appointment

(a) All promotions and appointments to vacancies shall be based on the requirements of the 
position and organizational and operational needs.

(b) Recruitment efforts will be coordinated by the office of personnel in cooperation with the 
hiring department. Recruiting publicity will be distributed through appropriate media and/or other 
organizations to meet affirmative action guidelines. Such publicity will indicate that Metro is an 
affirmative action, equal opportunity employer and will be designed to attract a sufficient number of 
qualified applicants.

(c) Internal Recruitments. A regular employee who has successfully completed his/her 
initial probationary period may apply for vacant positions and will be considered as an internal applicant. 
Temporary employees must have completed a competitive recruitment and selection process through the 
office of personnel to be considered as an internal applicant. Alt applications will be considered without 
prejudice to their present positions. Regular, regular part-time and temporary employees who apply will 
be given first consideration in filling a vacant position. Notice of internal recruitment shall be posted not 
less than five working days to, allow for receipt of applications.
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(d) General Recruitment. If the vacancy is not filled as a result of internal recruitment, 
recruitment outside the agency will commence. The period of general recruitment shall be not less than 
10 working days to allow for receipt of applications.

(e) Except as otherwise provided for in this Code. AM-all appointments of employees shall be

Gounsel-must be confirmed-by-a-majority of the council prior-to the effective date of each such

(f) All appointments of employees to the office of the Metro; 
shall be the sole responsibility of the Metro.

(gh) All appointments of employees to the Oeffice of Aauditor shall be the sole responsibility 
of the Aauditor.

(hi) Appointments of Ddepartment Ddirectors, the Cehief Ffinancial Oefficer, the Ppersormel
Ddirector, the Metro AttomevGeneral-Gounsel. staff in the office of the Chief Operating Officer 
Executive Officer, and staff in the Oeffice of the Aauditor, and-staff-in-the-council-office may be made 
without going through the normal recruitment and selection process. The Ppersormel Ddirector, the 
Cehief Ffinancial Oefficer, all Ddepartment Ddirectors, and all appointed staff in the office of the Chief 
Operating Officer Executive Officer shall serve at the pleasure of the Chief Operating Officer Executive 
Officer. Staff in the Oeffice of Aauditor shall serve at the pleasure of the Aauditor.-Staffinthe-council 
office-shall-serve-at-the-pleasure-of-the-council.-

(i) Effective January 6. 2003, all positions that were subject to appointment by the General
Counsel, the Executive Officer or the Council President are abolished. The Metro Attorney or the Chief
Operating Officer may thereafter create new positions and make appointments thereto as provided for in
this section.

(Ordinance No. 81-116, Sec. 8. Amended by Ordinance No. 84-183, Sec. 1; Ordinance No. 87-218,
Sec. 1; Ordinance No. 88-255, Sec. 1; Ordinance No. 91-378A, Sec. 5; Ordinance No. 94-523B; 
Ordinance No. 95-602A, Sec. 1)

2.02.085 Probationary Period

The probationary period shall be a continuation of the screening process and shall provide the supervisor 
an opportunity to observe the employee's work, to instruct and aid the employee in adjustment to the 
position, and to reject any employee who does not demonstrate fitness for the position. The successful 
completion of probation is for Metro's internal screening process only, and does not confer any form of 
tenure or other expectation of continued employment.

(a) All initial appointments and all promotions to permanent full-time and permanent part- 
time positions shall be subject to a standard probationary period of six consecutive months of service.
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(b) Promotions. Employees who do not successfully complete their promotional six-month 
probationary period may be demoted at any time during the promotional period, and be reinstated into the 
position held prior to promotion if that position is vacant or if that position is filled by an employee in an 
initial probationary period. If that position is not filled by a person in his/her initial probationary period, 
the employee may be reinstated into any vacant position in the classification held prior to the promotion 
and the employee will serve a probationary period of three months in the new position. If no such 
positions are available, the employee shall be laid off.

(c) Reclassifications. No employee's position shall be reclassified until such time as he/she 
has successfully completed his/her initial six-month probationary period in the classification into which 
he/she was hired. Employees whose positions are reclassified, upon successful completion of the initial 
probationary period, shall not serve an additional probationary period.

(d) Transfers. Transfers to another position in the same classification with the similar duties, 
do not require an additional probationary period. Transfers to a position in the same classification with 
significantly different duties shall require a three-month probationary period. Employees who do not 
successfully complete the three-month probationary period, may be reinstated into the position held prior 
to transfer, if the position is vacant or if the position is filled by an employee in an initial probationary 
period. If that position does not exist as described above, the employee may be reinstated into any vacant 
position in the classification held prior to the transfer. If no such positions are available, the employee 
shall be laid off. In cases where a probationary employee is involuntarily transferred prior to the end of 
the probationary period, the employee must complete his/her initial probationary period.

(e) . Demotions. An employee must have completed his/her initial six-month probationary 
period prior to requesting a voluntary demotion, and shall not serve a new probationary period upon 
demotion.

(f) Vacation leave credits based upon or earned in cormection with time worked shall 
accumulate during an employee's initial probationary period. Upon successful completion of the initial 
probationary period, employee will be credited with vacation leave accumulated during the probationary 
period and will be eligible to take accrued vacation leave with pay as authorized. An employee who 
terminates for any reason during the initial probationary period shall not be entitled to vacation leave 
payment.

(g) Any authorized leave without pay during any probationary period will extend the 
probationary period by the amount of time the employee is on such leave.

(h) Employees serving the initial six-month probationary period may be disciplined or 
terminated without cause, with or without prior notice. Nothing in this section shall be construed as 
implying or requiring that cause must exist for the discipline or termination of a regular status employee.

(Ordinance No. 81-116, Sec. 9. Amended by Ordinance No. 94-523B)

2.02.090 Temporary Employees

(a) Temporary employees appointed prior to the effective date of this ordinance and who are 
still employed as temporary employees without a break in service after the effective date of this 
ordinance, shall continue to receive all employee benefits granted to them since their current appointment 
as a temporary employee, not to exceed 1,044 hours.
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(b) Status of Temporary Employees. Temporaiy employment shall be used for the purpose 
of meeting emergency, nonrecurring, or short-term workload needs, or to replace an employee during an 
approved leave of absence. A temporary employee may be given a nonstatus appointment without open 
competition and consideration only for the purposes enumerated in this section. Temporary appointments 
shall not be used to defeat the open competitive recruitment and selection process. Temporary 
employment shall not be used as any portion of a required probationary period.

(c) Term of Appointment. The tern of temporary employment may not exceed 1,044 hours

to a 1,044 hour extension. A temporary employee shall not become a permanent employee upon working 
more than 1,044 hours.

(d) Benefits. Benefits required by law such as Workers' Compensation and Social Security 
will be paid for all temporary employees. No additional benefits will be paid or given to temporary 
employees.

(e) Eligibility for Reeular Employment. Temporary employees may compete for regular 
positions on the same basis as applicants from outside the agency. Temporary employees who have gone 
through a competitive recruitment and selection process through the office of persormel for the current 
temporary position will be considered as in-house applicants for vacant positions for which they apply 
through the internal recruitment process.

(Ordinance No. 81-116, Sec. 54. Amended by Ordinance No. 94-523B)

2.02.095 Jobshare

Any full-time position may be designated as a job share position by the Chief Operating Officer 
Executive Officer at the request of a Ddepartment Ddirector. A job share position is a full-time position 
which is shared by two employees. Benefits for such position shall be apportioned between the position 
occupants in proportion to time worked by each; however, such apportioning may be altered upon written 
agreement of position occupants and approval by the Ppersonnel Ddirector. In no event, however, shall 
the benefits of a job share position exceed the benefits of any other full-time position.

(Ordinance Noi 81-116, Sec. 11. Amended by Ordinance No. 94-523B)

2.02.100 Orientation

All new permanent employees shall be provided with a copy of this’chapter and insurance plans, and 
Metro shall periodically provide them with orientation sessions.

(Ordinance No. 81-116, Sec. 45. Amended by Ordinance No. 94-523B)

2.02.105 Workers' Compensation Insurance

(a) All employees shall be covered for medical expenses and disability benefits for 
compensable injuries or illness resulting from employment.

(b) Payment of medical expenses and lost time disability benefits is determined by the 
Workers' Compensation Administration in accordance with ORS Cehapter 656.
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(c) The cost of Workers’ Compensation insurance shall be paid by Metro with the exception 
of the employee contribution mandated by the Workers' Compensation Law of the State of Oregon.

(d) During an employee's absence due to an on-the-job injury or occupational illness, the 
employee may utilize sick leave or vacation credits to augment any benefits paid by the Workers' 
Compensation fund.

(Ordinance No. 81-116, Sec. 43. Amended by Ordinance No. 94-523B)

2.02.110 Insurance and Retirement

(a) Permanent full-time employees shall receive insurance benefits, as provided in the 
budget, on the first day of the month following their first full month of employment. Co-payments by 
employees may be required. Job share positions are eligible for one set of benefits which are split 
between the two employees sharing the position.

(b) Permanent part-time employees who are budgeted at .50 FTE or more only, shall receive
insurance benefits on a prorated basis, as provided in the budget, on the first day of the month following 
their first full month of employment. The prorated amount an eligible part-time employee will receive 
shall be commensurate with the budgeted FTE of their part-time position. An eligible part-time employee 
may pick up the remaining FTE portion and remaining cost up to 100 percent of insurance benefits at 
his/her request. .

(c) Metro will pay the required employer contribution for an eligible employee's PERS 
(Public Employee Retirement System) account, and will also pick up the employee's 6 percent 
contribution. For only those current employees remaining in the former 11 percent plan, Metro will pay 
the employer 5 percent portion and pick up the employee 6 percent portion.

(Ordinance No. 81-116, Sec. 44. Amended by Ordinance No. 94-523B)

2.02.115 Transfers and Demotions

(a) Transfers. A lateral transfer is the voluntary or involuntary movement of an employee 
from one position to another position in the same classification, or the voluntary or involuntary movement 
of an incumbent employee's position. Lateral transfers within the same classification and with the same 
duties do not require a new probationary period. Lateral transfers within the same classification but with 
significantly different duties require a three-month probationary period. An employee's salary rate will 
remain the same for all lateral transfers.

(1) Involuntary Transfer. A lateral transfer of an incumbent employee without the 
consent of the incumbent employee may be made due to operational needs or as a 
result of disciplinary action, but the incumbent employee must be given 10 
calendar days prior notice. The incumbent shall be transferred with the position.

(2) Voluntary Transfer. Regular employees may apply for a transfer to a vacant 
position by applying through the established internal recruitment process only.

(b) Voluntary Demotion. A regular employee may apply for a voluntary demotion by 
applying through the established internal recruitment process only.
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(Ordinance No. 81-116, Sec. 13. Amended by Ordinance No. 94-523B)

2.02.120 Work Schedules

(a) The normal work schedule shall be 40 hours, Monday through Friday, and the normal 
work day shall be 8:00 a.m. to 5:00 p.m. Some departments have work schedules and hours, which may 
vary. In order to provide the best service to the public, Ddepartment Ddirectors may establish operating 
schedules for departments, which vary from the normal work schedule. Nothing contained in this section 
or elsewhere in this chapter shall be construed as any guarantee of hours of work per day or per week.

(b) Flexible Work Schedules. Department Ddirectors may establish employee work 
schedules, which vary from the normal work schedule. All flexible work schedules must be approved by 
the Ddepartment Ddirector.

(c) Meals and Breaks. Full-time employees shall be allowed at least a 30-minute, not more 
than an hour, meal break. Such meal breaks shall be scheduled in the middle of a workday as practicable. 
All employees are entitled to at least a 10-minute break period when working a continuous fourrhour 
work period.

(Ordinance No. 81-116, Sec. 10. Amended by Ordinance No. 94-523B)

2.02.125 Overtime Compensation

(a) When overtime is authorized, overtime compensation shall be paid only to employees 
who are not exempt from overtime as established in the pay plan.

(b) No overtime shall be paid to overtime exempt employees. Time worked on a holiday 
may be taken at a later date. It is understood that an overtime exempt employee may have to work on 
occasion beyond normal business hours, and that some extra work hours beyond a usual workday or 
workweek are part of the job expectations for an overtime exempt employee. At the Ddepartment 
Ddirector's discretion, flexible work hours may be utilized to accommodate a reasonable balance of work 
hours. Recorded time off shall be consistent with administrative leave.

(c) For purposes of computing overtime, hours worked shall include only time actually 
worked by the employee, and shall not include holiday pay, vacation pay, sick pay, or other compensable 
leaves.

(d) Compensation for authorized overtime shall be at the rate of time-and-one-half for time 
actually worked in excess of the 40 hours in a workweek or eight hours in a workday and may be paid in 
cash if budgeted funds are available or, if the employee agrees as compensatory time off, at the discretion 
of the Ddepartment Ddirector. Compensatory time must be taken as leave within six months or paid in 
cash within the fiscal year that it is earned. Such payment shall be at the employee's rate of pay being 
earned at the time of payment. When a non-exempt employee is terminated, the employee shall be given 
cash compensation for the overtime the employee has accrued and not used.

(e) Overtime hours worked shall not be used to expand employee benefits or to shorten 
probationary or armual merit increase periods. Compensatory time off in lieu of overtime pay will be 
counted as regular time worked in computing wages and toward earning employee benefits and to serve 
out probation and merit increase periods.
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(Ordinance No. 81-116, Sec. 34. Amended by Ordinance No. 94-523B)

2.02.130 Holidays

(a) Probationary and regular employees of Metro shall be entitled to the following holidays 
listed with pay; however, floating holidays caimot be utilized by employees until they have successfully 
completed their initial probationary period:

(1) New Years Day
(2) Martin Luther King Jr. Birthday
(3) President's Day
(4) Memorial Day
(5) Independence Day
(6) Labor Day
(7) Veterans Day
(8) Thanksgiving Day
(9) Christmas Day
(10-11) Two floating holidays are allowed each fiscal year on days of each employee's 

choice, subject to schedule approval of the supervisor. For purposes of this 
section, a floating holiday is any day chosen by the employee and approved by 
the supervisor which would otherwise be a regular scheduled workday. The 
floating holidays are non-cumulative from fiscal year to fiscal year and must be 
taken by the employee within the fiscal year in which they accrue. No payment 
for floating holidays accrued and not taken shall be provided for any employee 
upon termination of employment for any reason.

(b) If any such holiday falls on a Sunday, the following Monday shall be given as that 
holiday. If any such holiday falls on a Saturday, the preceding Friday shall be given as a holiday.

leave.
(c) Holidays which occur during vacation or sick leave shall not be charged against such

(d) Regular part-time employees shall receive holiday pay on a prorated basis, based on their 
hours of work.

(Ordinance No. 81-116, Sec. 35. Amended by Ordinance No. 94-523B)

2.02.135 Vacation

The following provisions are applicable to permanent employees only:

(a) All regular and regular part-time employees shall be granted annual vacation leave with
pay.

(b) Upon successful completion of their initial probationary period, employees may be 
granted accrued vacation leave by approval of the Ddepartment Ddirector. Department Ddirector 
vacations shall ‘

M ;\attoraey\sta(1\martins\private\2003.Transition\Ord. 02-%5 .Chap2.02.doc 
OGC/DBC/SM 11/7/2002 Metro Ordinance No. 02-965 

Exhibit A Metro Charter 2003 Amendments 
Chapter 2.02 Persoimel Rules 

Page 21 of 66



(c) Employees shall not accumulate more than 250 hours of vacation leave. If the operating 
needs of the department prohibit granting a vacation leave request, additional hours in excess of the 250- 
hour limit, may be accrued or may be compensated, at the discretion of the Ddepartment Ddirector, and 
with the written approval of the Chief Operating Officer Executive Officer. Such written authorization 
shall be filed in the finance and management information department, accounting division, with a copy to 
the office of personnel.

(d) Department Ddirectors shall schedule vacation requests consistent with the operational 
needs of the department. Vacation schedules may be amended to allow the department to meet 
emergency situations.

(e) An employee who has successfully completed his/her initial probationary period, and 
terminates for any reason, shall be entitled to payment for accrued unused vacation leave. In no case shall 
payment be more than the maximum allowable 250-hour accrual limit. An employee who terminates for 
any reason during the initial probationary period shall not be entitled to any accumulated vacation leave 
payment.

(Ordinance No. 81-116, Sec. 36. Amended by Ordinance No. 91-426, Sec. 1; Ordinance No. 94-523B) 

2.02.140 Vacation Credit and Accrual Rate

The vacation credit and accrual schedules for permanent employees are as follows:

Total Years of Accrual Rate
Equivalent
Armual Hours

Continuous Service Per Pav Period for Full-Time Emplovees

Date of Hire through
completion of 3rd year 5.00 hours 120 hours

4th year through
completion of 7th year 6.00 hours 144 hours

8th year through
completion of 11th year 7.00 hours 168 hours

12th year or more 8.00 hours 192 hours

Permanent part-time employees shall accrue vacation under the above schedule at a rate proportionate to 
the time worked per week.

(Ordinance No. 81-116, Sec. 37. Amended by Ordinance No. 82-139, Sec. 1; Ordinance No. 91-426, Sec. 
2; Ordinance No. 94-523B)

2.02.145 Sick Leave

(a) Permanent employees shall earn sick leave with pay at a rate of 104 hours per year (.05 
hours per hour worked); such sick leave shall accrue in an unlimited amount.
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(b) Permanent part-time employees shall earn sick leave with pay proportionate to the 
amount of FTE for the position in the budget; such sick leave shall accrue in an unlimited amount.

(c) Employees may use accrued sick leave when temporarily unable to perform work duties 
by reason of personal illness, injury, disability, medical or dental care, or illness, injury, or disability of a 
person living in the employee's household. Sick leave is not to be used for personal time off or to extend 
holidays or vacation leave. No payment for accrued sick leave shall be provided for any employee upon 
termination of employment for any reason.

(d) Abuse of the sick leave privilege shall be cause for disciplinary action. An employee 
who is unable to report to work because of any of the reasons set forth in the above subsection of this 
section shall report the reason for his/her absence to his/her supervisor. Sick leave with pay may not be 
allowed unless such report has been made.- The supervisor may require sick leave to be supported by a 
physician's statement attesting to the illness.

(e) Permanent full-time employees who use 24 hours or less of sick leave within one fiscal 
year period, and who are not at the 250-hour vacation accrual limit, shall accrue eight additional hours of 
vacation leave in exchange for eight hours of sick leave at the end of the fiscal year period. Permanent 
part-time employees who use 12 hours or less of sick leave within one fiscal year, and who are not at the 
250-hour vacation accrual limit, shall accrue four additional hours of vacation leave in exchange for four 
hours of sick leave. Permanent employees must work a full fiscal year in order to be eligible for this 
exchange of accrued hours.

(f) Transfer of Leave Credits. Sick leave is provided as a benefit to each employee as 
insurance for period of illness. Under normal circumstances benefits are not transferable; however, upon 
written request of a regular employee to the Chief Operating Officer Executive Officer-the voluntary 
transfer of sick leave hours may be authorized on a limited, carefully monitored basis as follows:

(1) Each request will be reviewed and approval granted or denied on a case-by-case 
basis 1

(2) Requests must be due to a catastrophic, long-term, or chronic illness of the 
requesting employee only.

(3) The requesting employee must have no more than 40 hours, combined accrued 
sick leave hours and accrued vacation leave hours at the time of the request.

(4) Upon approval per (1) above, the requesting employee, or another employee 
he/she has designated, may initiate a request to Metro employees for the transfer 
of accrued sick leave hours.

(5) Employees wanting to voluntarily transfer accrued sick leave hours to the 
requesting employee may do so only as follows:

(A) The transferring employee's Ddepartment Ddirector must authorize the 
transfer of hours by signature, such authorization will indicate the 
transfer of hours can be accomplished within the departmental fiscal year 
budget.
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(B) The transfer of accrued sick leave hours caimot exceed a total of 40 
hours per transferring employee for each individual requesting employee 
for each fiscal year.

(C) Under no circumstances shall the transferring employee's sick leave 
balance be reduced to below 120 hours of accrued sick leave because of 
the voluntary transfer of sick leave hours to another employee.

(6) Normal leave accruals will not continue for requesting employees while they are 
on paid leave status as a result of transferred hours. However, health and welfare 
benefits provided for any other employee on paid leave status will continue for 
the requesting employee for as long as they remain on paid status.

(7) Any transferred sick leave hours unused by the requesting employee shall be 
returned to all transferring employees' sick leave accrual balances on a pro-rated 
basis.

(8) Copies of approved requests and approved transfers of hours must be sent to the 
finance and management information department, accounting division, for 
implementation and to the office of persotmel.

(Ordinance No. 81-116, Sec. 38. Amended by Ordinance No. 82-139, Sec. 2; Ordinance No. 94-523B) 

2.02.150 Family Medical Leave

Metro provides family medical leave of up to 12 weeks within a one-year period for eligible employees 
when a serious health condition requires inpatient care or continuing treatment by a health care provider 
and makes the employee unable to work, and/or because of the birth of a child, or the placement of a child 
for adoption or foster care in the employee's home, and/or for the care of family members who suffer 
serious health conditions. For the purpose of this leave, family members are defined as a seriously-ill 
spouse, parent, parent-in-law, or child, or a sick minor child requiring home care. At the employee's 
discretion, the leave shall be paid from accrued personal leaves (including vacation leave, sick leave, 
compensatory time leave, personal holiday leave), or be unpaid. Except for limited circumstances, family 
medical leave runs concurrent with other leaves.

(a) The employee shall be entitled to take family medical leave without being penalized for 
taking such leave.

(b) An employee returning from family medical leave shall be reinstated with no greater or 
lesser right in employment than if the employee has not taken the 1

(c) All full-time and part-time employees who have completed at least 180 calendar days of 
employment while averaging at least 25 hours of work per week are eligible to request the leave.

(d) Employees have the option of using their accumulated leave balances during the family 
medical leave. Health and welfare coverage will continue at the same level of benefits and contributions 
for employees on family medical leave as for other benefit-eligible employees. If employees fail to return 
from leave, except because of their own or a family member's serious health condition or another
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circumstance beyond their control, Metro can recover health premiums it paid during the leave. These 
monies may be recovered from the final paycheck if there is one or by a lawsuit.

(e) Eligible employees may take a maximum of 12 weeks of family medical leave within a 
one-year period. Each one-year period begins on the date of the first day of actual leave taken. Leave 
may be taken continuously or, under certain circumstances, on a reduced workweek schedule, or 
intermittently.

(f) When the employee can anticipate that the serious health situation is going to arise, the 
employee must submit a written request to the Ddepartment Ddirector and the office of personnel at least 
15 days prior to taking the leave. \^en the employee caimot anticipate the serious health condition of the 
family member, an oral request can be made to the Ddepartment Ddirector to be confirmed in writing to 
the Ddepartment Ddirector and the office of persoimel within three working days.

The employee's written request must contain the following:

(1) The relationship of the employee to the person needing care.

(2) The health condition of the family member necessitating the leave, along with a 
doctor's certification stating such health condition.

(3) The anticipated length of absence, hot to exceed 12 weeks. ■

(4) Other family members who are taking family medical leave and when they are 
taking it or are otherwise available to care for the family member.

(g) Metro is not required to grant this leave of absence during any period of time in which 
another family member is also taking a family medical leave of absence from their employer, or is 
otherwise available to care for the family member. If a husband and wife both work for Metro, they can 
have only 12 weeks of combined leave for birth, placement for adoption or foster care in the employee's 
home, or caring for a sick parent or parent-in-law, which they can split between them. However, both are 
entitled to the full 12 weeks for their own illness, or caring for a sick child or spouse.

(h) The employee who takes a family medical leave of absence has a duty to make a 
reasonable effort to schedule medical treatment or supervision so as to minimize disruption of Metro's 
operations, subject to the approval of the treating physician.

(i) The former position of an employee on family medical leave shall either remain vacant 
during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement 
purposes.

(j) At the conclusion of a family medical leave the employee shall be reinstated to his/her 
former position unless it has been eliminated due to material changes in Metro's financial or business 
circumstances, or the circumstances have so changed that the employee cannot be reinstated to his/her 
former position, in which case the employee shall be reinstated to an equivalent position which is 
available and suitable. If the circumstances have so changed that the employee cannot be reinstated to the 
former or an equivalent position, then the employee shall be reinstated to an available suitable position.
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(k) Employees who do not return by the date specified may be disciplined up to and 
including dismissal.

(Ordinance No. 94-523B)

2.02.155 Pregnancy Leave/Transfer

Metro provides temporary transfer or pregnancy leave without pay to eligible employees who are 
physically unable to perform the duties of their regular position due to pregnancy, child birth, or related 
medical reasons, without significant risk to the health or safety of the employee or her pregnancy.

(a) The employee shall be entitled to take pregnancy leave or temporary transfer due to 
pregnancy without being penalized.

(b) The position of an employee on temporary transfer or pregnancy leave shall either remain 
vacant during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement.

(c) An employee returning from pregnancy leave or temporary transfer shall be reinstated 
with no greater or lesser rights in employment than if the employee had not taken the 1

eligible.
(d) Subject to these policies, and upon written request, all pregnant employees of Metro are

(e) Temporary Transfer

(1) Metro shall provide a temporary transfer for the employee if there is an available 
job which is suitable for the employee and to which the transfer can be 
reasonably accommodated.

(2) To initiate a transfer, the employee must submit a written request to the 
Ddepartment Ddirector and the office of persormel. The employee’s written 
request must contain the following:

(A) The specific duties affected by the pregnancy.

(B) The reasons why the employee is unable to perform her duties without 
significant risk to the health or safety of the employee or her pregnancy.

(C) A statement that the employee is physically able to perform available 
work.

(D) A doctor's opinion/certificate confirming (A), (B) and (C) above to 
determine whether a transfer is reasonably necessary.

(3) The Ddepartment Ddirector or the office of personnel may request an additional 
independent medical opinion, at Metro expense, within three working days after 
receipt of the initial medical opinion.
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(f) Pregnancy Leave

(1) Metro shall provide a pregnancy leave of absence if no suitable work is available 
for temporaiy transfer, and if the leave can be reasonably accommodated.

(2) The period of leave shall be the reasonable period of time during which the 
employee is disabled from performing any available positions. To initiate a leave 
of absence, the employee must make the request in writing to her Ddepartment 
Ddirector and the office of personnel. The leave request must include the period 
of time for which the leave is requested. The leave request must also address the 
employee's disability from performing other available work:

(A) If the employee previously requested a temporary pregnancy transfer, she 
must state whether a transfer was offered to her, and if a transfer was 
offered, the employee must explain why she is disabled from performing 
those job duties; .

(B) If the employee did not request temporary pregnancy transfer, she must 
explain why she is disabled from performing any available job duties 
known to her; and

(C) A doctor's opinion/certificate confirming (A) or (B) above.

(3) The Ddepartment Ddirector or the office of persormel may request an additional 
independent opinion, at Metro expense, within three working days after receipt of 
the initial medical opinion.

(4) Employees have the option of using their accumulated leave balances during 
pregnancy leave. If the employee chooses to utilize accumulated balances, 
benefits will be continued as long as the leave is continued on paid status. If the 
employee chooses to take leave without pay, health and welfare coverage will 
continue at the same level of benefits and contributions as for other benefit- 
eligible employees to the extent the employee qualifies for family medical leave, 
otherwise, benefits only continue as long as the leave is continued on paid status. 
If employees fail to retmn from leave, except because of their own or a family 
member's serious health condition or another circumstance beyond their control, 
Metro can recover health premiums it paid during the leave. These monies may 
be recovered from the final paycheck if there is one or by a lawsuit. If the 
employee chooses to take leave without pay, benefits will be paid through the last 
day of the month following the month in which the leave without pay 
commences.

(5) If, during the course of the leave, another position which the employee is 
qualified to perform becomes available, Metro will within three working days 
offer the available position to the employee, unless a physician has determined 
that the employee must remain on leave for a fixed or minimum period of time 
and the job becomes available during that period of time, or unless a physician 
has determined that the employee is disabled from performing any job duties for 
an indefinite period of time.
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(g) If, during the course of pregnancy leave or transfer, the employee regains the ability to 
perform the duties of her former position she shall within three working days of her knowledge of her 
regained ability notify Metro. Metro shall restore the employee to her former position within 10 working 
days of notification by the employee, unless the position has been eliminated due to changed 
circumstances, in which case the employee will be reinstated to an available equivalent position. If no 
equivalent positions are available, the employee shall be reinstated to an available and suitable position.

(h) If, at any time during the course of pregnancy leave or transfer, the employee is released 
by her treating physician to perform the duties of her regular position, she must provide the written 
release to her Ddepartment Ddirector and the office of personnel within three working days of the release. 
Metro will, within 10 working days of receipt of notice of release, restore the employee to her former 
position unless, the position has been eliminated due to changed circumstances, in which case the 
employee will be reinstated to an available equivalent position. If no equivalent positions are available, 
the employee shall be reinstated to an available and suitable position.

(i) Employees who do not follow timelines established in this policy or do not return by the 
date specified may be disciplined up to and including dismissal.

(Ordinance No. 94-523B)

2.02.160 Parental Leave

Metro provides parental leave of up to 12 weeks for eligible employees who have become parents. At the 
employee's discretion, the leave shall be paid from accrued vacation time or accrued sick leave, or be 
unpaid.

leave.
(a) The employee shall be entitled to take parental leave without being penalized for taking

(b) When the employee returns from the leave, he or she must be restored to the former or an 
equivalent job, without loss of seniority, service credits, etc. If the employee cannot be reinstated to the 
former or equivalent job because the employer's circumstances have changed, the employee must be 
reinstated to any other position that is available and suitable.

(c) All employees who have completed 90 days of service are eligible to request the leave. If 
the period of leave occurs during any probationary period, the probationary period shall be extended for 
the period of the leave.

(d) Employees have the option of using their accumulated leave balances during pregnancy 
leave. If the employee chooses to utilize accumulated balances, benefits will be continued as long as the 
leave is continued on paid status. If the employee chooses to take leave without pay, health and welfare 
coverage will continue at the same level of benefits and contributions as for other benefit-eligible 
employees to the extent the employee qualifies for family medical leave, otherwise, benefits only 
continue as long as the leave is continued on paid status. If employees fail to return from leave, except 
because of their own or a family member's serious health condition or another circumstance beyond their 
control, Metro can recover health premiums it paid during the leave. These monies may be recovered 
from the final paycheck if there is one or by a lawsuit. If the employee chooses to take leave without pay.
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benefits will be paid through the last day of the month following the month in which the leave without 
pay commences.

(e) Employees are entitled to a maximum of 12 weeks unpaid parental leave. Such 
entitlement begins on the date of birth of the child, or on the date of the taking of physical custody of a 
newly adopted child.

(f) A request shall be submitted simultaneously to the Ddepartment Ddirector and the office 
of personnel 30 calendar days before the occurrence of the event. The request must be in writing and 
contain the following information:

(1) The employee's intent to take parental leave beginning on a date certain more 
than 30 days from the date of the request.

(2) The anticipated date of birth of the parent's child; or

(3) The anticipated date that the parent will obtain physical custody of a newly 
adopted child under six years of age.

(4) The dates when the parent or if both parents request parental leave the dates 
which each parent will commence and terminate his or her portion of the parental 
leave.

(5) Failure to submit a written request in accordance with (1) above may result in a 
reduction of leave time by three weeks as a penalty for untimely notice of leave.

(g) Employees who return from parental leave by the date listed in the written request on file 
will be restored to their former position without loss of seniority or vacation credits. If circumstances 
change so that the employee's former job is no longer available, that worker will be reinstated to an 
equivalent position or any other position that is available and suitable. Employees who do not return may 
be disciplined.

(Ordinance No. 94-523B)

2.02.165 Leave of Absence Without Pay

All regular employees may be granted leave of absence without pay and without employee benefits for a 
period not to exceed six months provided such leave can be scheduled without adversely affecting the 
operations of Metro. Such leave may be extended in writing by the Chief Operating Officer Executive 
Officer once up to an additional six months. Requests for leave of absence without pay shall be in 
wnfing, shall be directed to the Ddepartment Ddirector and shall contain reasonable justification for 
approval. Requests of 10 days or more shall require the approval of the Chief Operating Officer 
Executive-Officer or his/her designee. The approved request shall be filed in the office of personnel. The 
employee may elect to continue employee benefits, and upon such election, premiums for such extended 
coverage shall be paid by the employee. Sueh coverage shall be subject to any restriction which may 
exist in each applicable benefit policy or plan.

(Ordinance No. 81-116, Sec. 39. Amended by Ordinance No. 94-523B)
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2.02.170 Other Leaves of Absence with Pay

(a) Funeral Leave. A maximum of three days leave with pay shall be allowed a permanent, 
regular status employee to attend the funeral of the employee's immediate family member.

(1) If travel is required, up to four additional days (chargeable to sick leave) may be 
allowed upon request to the employee's Ddepartment Ddirector.

(2) Under special circumstances and upon the death of a person other than the 
employee's immediate family member, paid leave as described in (a) above to 
attend a funeral may be granted at the sole discretion of a Ddepartment Ddirector 
at the request of the employee.

(3) When an employee participates in a funeral service he/she will be granted four 
hours time off with pay and chargeable to any accrued leave balance, or without • 
pay if the employee has no accrued leave balances, to attend such funeral service 
subj ect to the approval of the Ddepartment Ddirector.

(b) Witness or Jury Duty. Any permanent, regular status employee shall be granted leave 
with pay and without loss of any benefits when called for jury duty or subpoenaed as a witness," subject to 
the following provisions:

(1) The employee granted such leave shall pay all money, except travel allowance, 
received for his/her service as a juror or witness to Metro.

(2) An employee serving as a juror or witness who does not serve for an entire day 
must return to work as otherwise scheduled.

(3) Where an employee is required to serve as juror or witness on a scheduled day 
off or vacation day, and such day caimot reasonably be rescheduled, he/she may 
retain the fee paid for service as a juror or witness on his/her day off or vacation 
day.

(4) Attendance in court as assigned including the time required going to the court 
and returning to the work site.

(c) Military Leave. Employees shall be granted military leave and right to reinstatement as 
required by applicable federal or state law.

(1) Employees who fail to return to duty and/or request reinstatement with Metro 
within the time period allowed by applicable law shall be deemed to have 
resigned.

(2) Employees who take military leave during a probationary period must serve out 
the remainder of their probationary period upon reinstatement in order to become 
regular employees.

(d) Alternative Duty. Any permanent, regular status employee who serves as a volunteer in 
the Peace Corps or U.S. Public Health Service, or other recognized federal volunteer programs as
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granted approved unpaid leave during the service period.
F, shall be

(1) Upon returning the employee shall have the right to be reinstated to the position 
held before the leave was granted.

(2) Failure of the employee to return to work within 90 days of the termination of the 
service shall be cause for dismissal.

(e) Administrative Leave. Administrative leave is authorized paid leave for non-represented 
employees who work in classifications which are exempt from overtime pay. A Ddepartment Ddirector 
may be granted administrative leave in recognition of his/her overtime exempt status upon approval by 
the Chief Operating QfficerExecutive Officer. Other non-represented regular status employees who work 
in classifications which are exempt from overtime pay may also be granted such leave at the discretion of 
their Ddepartment Ddirector. Such leave shall not be cumulative from year to year, shall be compensable 
only in the form of leave time, and shall not exceed 40 hours in a fiscal year. Time not worked because of 
such leave shall not affect accrual of vacation or sick leave.

(Ordinance No. 81-116, Sec. 40. Amended by Ordinance No. 91-426, Sec. 3; Ordinance No. 94-523B) 

2.02.175 Preamble—Conduct. Discipline. Termination and Appeal

Nothing contained in this chapter precludes a supervisor from establishing work rules not inconsistent 
with this chapter for efficient operation and administration of the job site, or precludes a supervisor from 
having private discussions with employees. These discussions may be in the form of assignment, 
instruction or any other job-related communication. Any disciplinary action may be grieved by non- 
represented employees under the grievance procedure established in this chapter.

(Ordinance No. 81-116, Sec. 20. Amended by Ordinance No. 94-523B)

2.02.180 Disciplinary Actions

(a) Disciplinary actions shall include only the following:

(1) Oral or written reprimand;

(2) Suspension;

(3) Reduction in pay;

(4) Transfer;

(5) Demotion; and

(6) Termination from employment.

Any of these disciplinary actions may be utilized. It may not be necessary in every 
circumstance that the discipline be taken progressively. Disciplinary actions shall occur in a marmer that 
is least likely to embarrass employees before other employees or the public, although it is recognized that 
this may not always be possible depending on the circumstances.
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(b) Metro reserves the right to discipline or terminate an employee whenever

(1) The employee's performance is unsatisfactory, or

(2) Metro feels discipline or termination is appropriate for other reasons; or

(3) Whenever it is determined that such action is in the best interests of Metro.
/
(c) The following are some examples (but not all) of the types of conduct which will result in 

disciplinary action. The listing of these examples is for illustrative purposes, and in no way limits Metro's 
authority and discretion to discipline or terminate employees pursuant to paragraph (a) of this section:

(1) Abandonment of position.

(2) Absence from duty without leave.

(3) Abuse of leave privileges.

(4) Below standard work performance.

(5) Discourteous treatment of the public or other employees, including but not 
limited to intentional tortious conduct.

(6) Possessing, using, transferring, offering or being under the influence of any 
intoxicants or narcotics during working hours.

(7) Fraud in securing appointment or promotion.

(8) Insubordination, including but not limited to, refusal or failure to follow the 
directive of a supervisor or other designated management staff, failure to comply 
with an established work rule or procedure, or discourteous behavior toward 
members of management.

(9) Misuse of Metro property, funds or records.

(10) Neglect of duty.

(11) Willful deceit.

(12) Any conviction by a court of law which demonstrates an impaired ability to 
properly perform work for Metro, or which would cause embarrassment or 
inconvenience for Metro.

(13) Violation of Metro ordinances, regulations and directives.

(14) Willful violation of established safety policies.

(15) Inability to get along with fellow employees.
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(16) Any falsification of information during the employment application or 
employment appointment process, regardless of when discovered.

(17) Unlawful harassment or discrimination.

(18) Theft, including personal or public property.

(19) Sleeping on the job.

(20) Gambling on Metro premises, including but not limited to card games, dice 
games.

(21) Violation of this chapter, established work rules, or other management directives.

(d) Procedure for Suspension. Reduction in Pay. Transfer, Demotion or Termination. The 
supervisor will review information gathered with the office of personnel prior to the supervisor taking any 
suspension without pay, reduction in pay, transfer, demotion or termination action. If a basis for 
discipline exists:

(1) An employee may be suspended with pay, by the Ddepartment Ddirector, 
pending disciplinary action.

(2) A written notice of contemplated disciplinary action (suspension, reduction in 
pay, transfer, demotion, or dismissal) shall be delivered to the affected employee 
in person or by mail. This notice shall state the reasons for the proposed action 
and will include:

(A) The alleged conduct by the affected employee.

(B) The violation(s).

(C) A date, time, and place for the affected employee to have an opportunity 
to address the violation(s) at a pre-disciplinary meeting. Employees 
may, at their expense, be represented by an attorney or other person of 
their choice in a pre-disciplinary meeting.

(3) Upon completion of the pre-disciplinary meeting, a written notice of the actual 
disciplinary action taken, if any, shall be delivered to the affected employee in 
person or by mail. This notice shall state the disciplinary action taken, the 
violation(s), and the effective date of the disciplinary action. This notice shall be 
a permanent part of the affected employee's personnel record.

(4) No failure by Metro to follow any of the procedures described herein shall be 
grounds for invalidating disciplinary action, including termination, which is 
otherwise deserved on the merits. Additionally, the Ppersonnel Ddirector may, in 
his/her discretion, dispense with all or part of these procedures, with or without 
notice to the employee.
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(e) The affected employee may grieve the final disciplinary action pursuant to the grievance 
procedure established in this policy. In the case of a termination action the grievance shall be filed at Step 
2 of the Grievance Procedure in this chapter with the Ddepartment director, with a copy to the 
Ppersonnel Ddirector.

(Ordinance No. 81-116, Sec. 21. Amended by Ordinance No. 94-523B)

2.02.185 Layoff

(a) If there is a reorganization, changes in the organization, lack of work or lack of funds, or 
other reasons not reflecting discredit on employees, the Chief Operating Officer Executive Officer may 
lay off employees. When layoffs occur, temporary employees in affected classes shall be terminated fust, 
with or without prior notice; then employees in their initial probationary period in affected classes shall be 
terminated, with or without prior notice; and finally regular employees in affected classes not in their 
initial probation shall be given a minimum of two weeks written notice of their layoff from Metro 
employment.

(b) Laid off employees shall be placed on a layoff list and may be recalled from the layoff 
list to a vacant position within the classification from which they were laid off for one year following 
layoff and prior to internal recruitment for the vacant position. It is the employee's obligation to keep the 
office of personnel informed of any change of address. If the office of persormel attempts to contact the 
employee by mail and the letter is returned, the employee's name will be removed from the layoff list.

(c) When an employee on the layoff list rejects an offered appointment to a vacant position 
in the same classification fi-om which they were laid off, the employee's name will be removed from the 
layoff list.

(Ordinance No. 81-116, Sec. 14. Amended by Ordinance No. 94-523B)

2.02.190 Resignation

Any employee may resign from Metro by presenting an oral or written resignation to the supervisor, 
manager, or Ddepartment Ddirector. An oral resignation shall be confirmed in writing by the supervisor 
to the resigning employee. To resign in good standing, an employee must give a minimum of two weeks 
notice of resignation, unless because of extenuating circumstances the supervisor, manager, or 
Ddepartment Ddirector agrees to permit a shorter period of notice. The resignation shall provide an 
effective date which shall be the last day actually worked, and shall be forwarded to the office of 
personnel by the supervisor. If an employee who has resigned seeks to rescind the resignation, such 
rescission only may be granted by the affected Ddepartment Ddirector at his/her sole discretion. All 
compensatory time for non-exempt employees only, and vacation leave credits earned and not used, up to 
the 250-hour limit, shall be paid.

(Ordinance No. 81-116, Sec. 15. Amended by Ordinance No. 94-523B)

2.02.195 Personnel Records

(a) An official personnel file will be maintained by the office of personnel for each employee 
of Metro. The personnel file will constitute the official record of an individual's employment with Metro.
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(b) No information that reflects critically upon an employee shall be placed in an employee's 
persoimel record without giving a copy to the employee.

(c) Access to the personnel file shall be limited to the employee, management staff, and the 
staff of the office of personnel. Management staff must have job-related reasons to have access to job- 
related information in an employee's file upon request to the Ppersonnel Ddirector. Employees may 
review their personnel files in the office of personnel during regular business hours. Employees may 
authorize in writing a person(s) to review their personnel files. Employees have the right to copies of 
material in their personnel files upon request. Personnel records will leave the office of personnel only 
under the procedures established by the office of persoimel.

(d) Information in personnel files will be treated as exempt from public disclosure to the 
extent provided by the Oregon Public Records Law.

(Ordinance No. 81-116, Sec. 12. Amended by Ordinance No. 94-523B)

2.02.200 Grievance Procedure

It is the policy of Metro to provide for an orderly process whereby non-represented permanent employees 
may have their dissatisfactions considered fairly and rapidly without fear of reprisal. Every effort should 
be made to first find an acceptable solution by informal means with the first-line supervisor.

(a) Definition. A grievance is defined as a written expression of an alleged violation of this 
chapter of the Code, submitted by an employee(s) for the purpose of obtaining adjustment.

(b) Procedure

(1) An employee who believes a grievance exists which has not been resolved by 
informal means niust reduce the grievance to writing. The written grievance 
must contain:

(2)

(A) A clear and complete account of the action or inaction which adversely 
affected or affects the employee.

(B) The specific provision(s) of this chapter believed to have been violated 
or misapplied to the employee.

(C) The date of the circumstances giving rise to the grievance and the date of 
the employee's first knowledge of those circumstances, if later.

(D) The remedy sought by the employee to resolve the grievance.

The employee must present the written grievance to his/her supervisor within 15 
calendar days of the occurrence of the circumstances giving rise to the grievance 
or the employee's first knowledge of those circumstances. The supervisor shall 
discuss the grievance with the employee and attempt to resolve it If the written 
grievance is not resolved within five calendar days from the date of submission 
of the written grievance to the supervisor, it may be submitted within another five 
calendar days to the employee's Ddepartment Ddirector.
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(3) The Ddepartraent Ddirector and the employee will attempt to resolve the 
grievance within five calendar days from the date of submission of the written 
grievance to the Ddepartment Ddirector. If the grievance remains unresolved 
after the five calendar day period,^the employee may submit it within another five

(4) The Chief Operating Officer Executive-Qfficer-will review and investigate the 
grievance, as necessary. The Chief Operating Officer Executive Officer will 
respond to the grievant within 15 calendar days from the date the grievance was 
submitted to the Chief Operating QfficerExecutive-Qfficer. The decision of the

(c) Any or all time limits specified in these rules may be waived by mutual consent of all 
parties. Likewise, any step in the procedure may be waived by mutual consent of all parties. Mutual 
consent shall be confirmed in writing.

(d) Any grievance not taken to the next step by the grievant within the prescribed number of 
days after receipt of a response shall be deemed resolved.

(Ordinance No. 81-116, Sec. 22. Amended by Ordinance No. 94-523B)

2.02.205 Service Awards

The < ! a service award program for permanent
Metro employees.

(Ordinance No. 81-116, Sec. 50. Amended by Ordinance No. 94-523B)

2.02.210 Education. Training and Development Policy

(a) Education and Development. All regular full-time employees, upon successful 
completion of the six-month probationary period, are encouraged to pursue educational opportunities or 
development programs which are directly related to the employee's work and which will enhance the 
employee's job-related skill level.

(1) A full-time employee who registers for courses which are judged to be of direct 
and significant benefit to Metro may receive some reimbursement for expenses 
incurred by the employee while taking approved courses provided that:

(A) The course is submitted to the employee's Ddepartment Ddirector for 
approval at least 30 days prior to proposed enrollment, and the course is 
approved by the Ddepartment Ddirector.

(B) The course is taken on the employee's own time.

(C) The amount of reimbursement is at the Ddepartment Ddirector's 
discretion and is subject to departmental budgetary limitations and 
priorities.
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(D) The employee receives a grade of "C" or better or a "pass" grade if the 
class is graded on a "Pass-Fail" basis. Metro will make reimbursement 
within 30 days after proof of satisfactory completion of the course.

(E) The employee is not receiving reimbursement for tuition from other 
sources..,

(F) The tuition reimbursement per course shall not exceed the tuition rate for 
a similar course at Portland State University.

(G) The tuition reimbursement for any single course shall not exceed the 
tuition rate for a three-hour graduate level course at Portland State 
University.

(U) The total tuition reimbursement to an employee shall not exceed $ 1,000 
in any fiscal year.

(2) In lieu of tuition reimbursement, the Ddepartment Ddirector may approve time 
off with pay so an employee may attend courses or development programs which 
are directly related to the employee's current position and will result in improved 
job performance or skills.

(3) Normally, the cost of textbooks and technical publications required for such 
courses or development programs shall be the responsibility of the employee. 
However, the Ddepartment Ddirector may elect to reimburse the employee for 
textbooks and publications for such courses. If the employee is reimbursed, the 
textbooks and publications shall be the property of Metro and shall be returned to 
the Ddepartment Ddirector upon completion of the educational courses or 
development programs.

(b) Training. Metro may develop and implement its own training and development programs 
or may obtain and implement training and development programs to be conducted by person(s) other than 
Metro employees.

(1) The Ddepartment Ddirector may temporarily change an employee's work 
assignment for a period not to exceed 90 work days, without posting, so that such 
employee can participate in training and development provided.

(2) If an employee is required to participate in any training and development 
program, it shall be considered time worked for pay purposes. All tuition, texts, 
training materials, and other expenses incident to such required participation 
shall be assumed by the department.

(3) If an employee desires to participate in any training and development program in 
which their participation is not required, time off to attend must be approved by 
the Ddepartment Ddirector. All tuition, texts, training materials, and other 
expenses incident to such non-required participation shall be assumed by the 
employee, however, the Ddepartment Ddirector may elect to reimburse the 
employee for textbooks and publications for such courses. If the employee is
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(4)

reimbursed, textbooks and publications shall be the property of Metro and shall 
be returned to the Ddepartment Ddirector upon completion of the training or 
development program.

Metro shall notify employees of available training and development programs 
provided by Metro.

(Ordinance No. 81-116, Sec. 42. Amended by Ordinance No. 94-523B; Ordinance No. 95-594A, Sec. 1) 

2.02.215 Drug/Alcohol Abuse Policy

(a) An employee who believes that he/she has a problem involving the use of alcohol or 
drugs can ask the supervisor or the office of personnel staff for confidential assistance. No discipline or 
discrimination will result from an employee asking for such assistance, although a "reentry" or 
performance contract will be required of an employee once the problems have been identified or assessed 
and a treatment program started. Failure to sign or to live up to the performance contract or treatment 
program obligations will be grounds for discipline, including termination.

Metro also agrees to work jointly with the employee to identify all Metro and, if 
applicable, unioh benefits and benefit programs that may be available to help deal with the problem, such 
as leaves of absence, sick pay, short-term or long-term disability pay and health insurance. Any 
continuing rehabilitation treatment will be paid for by the employee and whatever employee coverage for 
such treatment that is provided by the existing benefits package. The request for assistance and any later 
treatment program will be kept as confidential as possible under all the factual circumstances.

Although Metro recognizes that alcohol and drug abuse can sometimes be successfully 
treated and it is willing to work with employees who may suffer from such problems, it is the employee's 
responsibility to seek such assistance BEFORE drug or alcohol problems lead to on-the-job safety or 
misconduct incidents, or violations of this policy and to corresponding disciplinary action. AFT ER a 
violation of this policy occurs, or AFTER a drug- or alcohol-related accident, an employee's willingness 
to seek Metro or outside assistance will NOT "excuse" the violation and generally will have no bearing on 
the determination of an appropriate disciplinary action.

(b) Prohibited Conduct

(1) Alcohol. The possession, transfer, sale, offering, consumption or being under the 
influence of any intoxicating liquor while on Metro property is prohibited. 
IMPORTANT: The conduct prohibited includes consumption of any 
intoxicating liquor prior to reporting to work or during breaks or lunch period or 
on the job. For purposes of this provision, "under the influence" shall be defined 
as a blood alcohol content of .02 or higher.

(2) Drugs. The possession, transfer, sale, offering, consumption or being under the 
influence of any narcotic, hallucinogen, stimulant, sedative, or drugs (except as 
authorized and prescribed by a physician and then only if reported to the 
supervisor prior to beginning work) while on Metro property or time (such as on 
customer's premises).
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EXCEPTION. The use of medically-prescribed or over-the-counter drugs during 
working hours is approved, and an employee shall have no obligation to inform 
his or her supervisor of such usage unless the prescribed or over-the-counter drug 
contains a warning notice of possible impairment which may prevent an 
employee from performing his or her job safely and adequately; for example, 
operating mechanical equipment. An employee must inform his or her 
supervisor that he/she is taking prescribed or over-the-counter drugs which 
contain a warning of possible impairment prior to beginning work each day he or 
she uses the medication.

IMPORTANT. The conduct prohibited by this rule includes consumption of any 
such substance prior to reporting to work or during breaks or lunch period or on 
the job. An employee who tests "positive" for any such substances by screening 
and confirmation tests, including an employee who tests positive as the result of 
an authorized prescribed substance that was not reported to the supervisor prior 
to beginning work, will be deemed "under the influence" for the purposes of this 
rule.

The only exception is that less than 50 nanograms of THC, the active ingredient 
in marijuana, will not be considered a positive test.

(c) Right to Test. When Metro reasonably suspects that an employee has consumed or is 
under the influence of alcohol or any other substance or is otherwise in violation of this policy, Metro 
may require that the employee submit to appropriate tests for alcohol or prohibited drugs or substances in 
his/her system, including urinalysis. Failure to promptly give written consent, without qualification, to 
such testing and failure to provide samples for such testing will be grounds for immediate suspension 
pending fiulher investigation and consideration, and for possible discipline, including termination.

Metro will bear the expense of all testing under this provision requested by Metro. A 
positive test must be confirmed by a second test which uses a different methodology than the one which 
was used for the initial positive result. An employee subject to testing will, upon request, receive a 
sample of the tested substance so that the employee can submit it to an independent lab (one chosen by 
the employer) for verification.

An employee determined to have violated this rule for the first time will not 
automatically be subject to discipline or discharge depending on the circumstances of the violation and 
whether he or she agrees to complete an approved substance abuse program. Second or subsequent 
violations of this rule may result in discipline, up to and including discharge.

The results of all investigations, tests and discipline will be kept strictly confidential to 
the extent permitted by law, except that such information will be made available on request by the 
employee.

(Ordinance No. 94-523B)

2.02.220 Smoking Policy

Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. Notwithstanding the 
provisions of this section, smoking is prohibited in any public meeting as defined in ORS 192.710.
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(Ordinance No. 89-285, Sec. 1. Amended by Ordinance No. 94-523B)

2.02.225 Conferences. Membership and Conventions

Attendance at conferences, conventions or other meetings at Metro's expense shall be authorized by the 
Chief Operating OfficerExecutive-Qfficer. Authorization shall be granted on the basis of an employee's 
participation in or the direct relation of his/her work to the subject matter of the meeting. Members of 
professional societies may be permitted to attend meetings of their society when such attendance is 
considered to be in the best interest of Metro. Metro shall pay for professional or trade memberships for

designee limited, howeyer, to the availability of budgeted funds.

(Ordinance No. 81-116, Sec. 41. Amended by Ordinance No. 94-523B)

2.02.230 Employee Organizations and Representation

Employees of Metro have the right to form, join and participate in the activities of labor organizations of 
their own choosing for the purpose of representation and collective bargaining on matters relating to 
wages, hours and working conditions in accordance with the Oregon Revised Statutes and Regulations of 
the State Employment Relations Board.

(Ordinance No. 81-116, Sec. 17. Amended by Ordinance No. 94-523B)

2.02.235 Political Activity

(a) Nothing contained within this chapter shall affect the right of the employee to hold 
membership in and to support a political party, to vote as they choose, to privately express their opinions 
on all political subjects and candidates, to maintain political neutrality and to attend political meetings. 
An employee must exercise all due caution in such activities to prevent public misunderstanding of such 
actions as representing Metro, or to bring discredit to Metro, the Ceouncil, Executive-QfRc-er, or his/her 
supervisor.

(b) No official, employee or any other person shall attempt to coerce, command or require 
any Metro employee to influence or give money, service or other thing of value to aid or promote any 
political committee or to aid or promote the nomination or election of any person to public office.

(c) No public employee shall solicit any money, influence, service or other thing of value or 
otherwise promote or oppose any political committee or promote or oppose the nomination or election of 
a candidate, the gathering of signatures on an initiative, referendum or recall petition, the adoption of a 
measure or the recall of a public office-holder while on the job during working hours. However, nothing 
in this section is intended to restrict the right of a public employee to express personal political views. 
(ORS 260.432)

(Ordinance No. 81-116, Sec. 18. Amended by Ordinance No. 94-523A)
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2.02.240 Ethical Requirements for Employees. Officers. Elected and Appointed Officials

(a) The purpose of this section is to establish a Code of Ethics for Metro public officials 
which is consistent with current public policy established by the Oregon Legislative Assembly. Failure to 
comply with the provisions of this Code shall be grounds for disciplinary action for employees of Metro.

(b) "Public official" means any employee, officer, elected official or appointed member of a 
board, commission or committee of Metro.

(c) All public officials of Metro shall strictly comply with the following requirements:

(1) No public official shall use official position or office to obtain financial gain for 
the public official, other than official salary, honoraria or reimbursement of 
expenses, or for any member of the household of the public official, or for any 
business with which the public official is associated.

(2) No public official or candidate for office or a member of the household of the 
public official or candidate shall solicit or receive, whether directly or indirectly, 
during any calendar year, any gift or gifts with an aggregate value in excess of 
$100 from any single source who could reasonably be known to have a 
legislative or administrative interest in any governmental agency in which the 
official has or the candidate if elected would have any official position or over 
which the official exercises or the candidate, if elected, would exercise any 
authority.

(3) No public official shall solicit or receive, either directly or indirectly, and no 
person shall offer or give to any public official any pledge or promise of future 
employment, based on any understanding that such public official's vote, official 
action or judgment would be influenced thereby.

(4) No public official shall further the personal gain of the public official through the 
use of confidential information gained in the course of or by reason of the official 
position or activities of the public official in any way.

(5) No person shall offer during any calendar year any gifts with an aggregate value 
in excess of $ 100 to any public official or candidate therefor or a member of the 
household of the public official or candidate if the person has a legislative or 
administrative interest in a govenunental agency in which the official has or the 
candidate if elected would have any official position or over which the official 
exercises or the candidate if elected would exercise any authority.

(d) The AuditorExecutive Officer; and every member of the Ccouncil of Metro, awLtho

the reporting requirements established by ORS 244.060, including the filing of a Statement of Economic 
Interest on an aimual basis as required by state law. A copy of the Statement of Economic Interest shall 
be filed with the Ceouncil Celerk at the time of filing with the appropriate state agency.

(e) The Chief Operating Officer, the Metro Attorney, the Chief Financial Officer, and all AH 
members of the Metropolitan Exposition-Recreation Commission and all Department Directors
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annually with the Ceouncil Celerk a Statement of Economic Interest which is substantially consistent with 
that required by ORS 244.060.

(f) Public officials shall comply with the following requirements regarding the declaration of 
potential conflicts of interest and recording the notice of a potential conflict:

(1) If the public official is an elected public official or an appointed public official 
serving on a board or commission, announce publicly the nature of the potential 
conflict prior to taking any action thereon in the capacity of a public official.

(2) Ifthe public official is any other appointed official subject to this chapter, notify 
in writing the person who appointed the public official to office of the nature of 
the potential conflict, and request that the appointing authority dispose of the 
matter giving rise to the potential conflict. Upon receipt of the request, the 
appointing authority shall designate within a reasonable time an alternate to 
dispose of the matter, or shall direct the official to dispose of the matter in a 
marmer specified by the appointing authority.

(3) Nothing in subsection (1) of this section requires any public official to announce 
a potential conflict of interest more than once on the occasion which the matter 
out of which the potential conflict arises is discussed or debated.

(4) Nothing in this section authorizes a public official to vote ifthe official is 
otherwise prohibited from doing so.

(5) When a public official gives notice of a potential conflict of interest, the potential 
conflict shall be recorded in the official records of the public body.

(Ordinance No. 89-305A, Sec. 3. Amended by Ordinance No. 94-523B)

2.02.245 Zoo Visitor Services Employees

(a) Purpose. The purpose of this section is to establish personnel policies pertaining to the 
conditions of employment of Zzoo visitor services worker employees; to promote efficiency, economy, 
and public responsiveness in the operation of the Zzoo visitor services division; and to provide that the 
employees covered by this section shall be subject to proper conduct, the satisfactory performance of 
work, and the availability of funds. Other sections of this chapter apply to visitor services employees, 
however, in the event of a conflict between this section and other sections of this chapter, this section 
shall govern.

-This section does not-constitute a contract
wer

M ;\attomey\stan\martins\pri vale\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002 Metro Ordinance No. 02-965 

Exhibit A Metro Charter 2003 Amendments 
Chapter 2.02 Personnel Rules 

Page 42 of 66



rOuplicated elsewhere.1

(^) Definitions

(1) The visitor services worker classification is divided into two definitions and 
nothing contained in this section shall be construed as any guarantee of hours 
worked per day or per week:

(A) Seasonal Visitor Services Worker employee: Employees who are 
employed on a seasonal basis. They will be scheduled regularly during 
the peak seasons and scheduled as needed and as available during the 
remainder of the year.

The probationary period for seasonal visitor services employees is the 
initial 30 workdays of employment, and an additional probationary 
period shall not be required at a subsequent reinstatement, if the 
reinstatement is within one year of termination in good standing. Visitor 
services employees serving their initial probationary period may be 
disciplined or terminated without cause, with or without prior notice. 
However, nothing in this paragraph shall be construed as implying or 
requiring that cause must exist for the discipline or termination of a 
seasonal status employee who has completed the initial probationary 
period.

(B) Regular Visitor Services Worker employee: Employees who are 
employed on a year-round basis in the visitor services division of the

work 20 or more hours each week, as provided by the current adopted 
budget.

(2) "Director" means (

(3) Seasons are defined as April through the first week in September (Labor Day) 
and the second week in September through March.

(cd) Application of Persoimel Policies. All visitor services worker employees shall be subject 
to this section and to all other Zzoo persotmel policies and regulations not inconsistent with this section.

(de) Recruitment and Appointment for Seasonal Visitor Services Worker Employees

(1) In-house recruitment to fill seasonal visitor services vacancies is not required and 
is at the discretion of the visitor services manager.

(2) Recruitment to fill vacancies shall include appropriate forms of announcements 
to attract qualified applicants and to comply with Affirmative Action goals.

(3) At the beginning of each season a general recruitment will be initiated. The 
recruitment will remain open until the begiiming of the following season. A list

M ;\aHomey\stafT\martms\private\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002 Metro Ordinance No. 02-965 

Exhibit A Metro Charter 2003 Amendments 
Chapter 2.02 Personnel Rules 

Page 43 of 66



(4)

of qualified applicants will be developed by the visitor services manager pursuant 
to these visitor services worker rules, from which visitor services workers wilt be 
appointed. Applicants will be appointed from this list on an as-needed basis 
only. If the seasonal list is not exhausted, those not hired but remaining on the 
list must go through the next season's selection process to be considered for 
hiring. The visitor services manager will maintain the list and will determine 
who will be appointed.

Employees who leave in good standing may, within one year of termination, be 
reinstated without going through a recruitment process.

Recruitment and Appointment for Regular Visitor Services Worker Employees

(1) In-house recruitments to fill regular visitor services worker vacancies are open 
only to current seasonal visitor services worker employees which will be the first 
means used. If no one applies, then the position may be filled with a current 
seasonal employee who shall be appointed by the visitor services manager.

(2) In-house recruitments to fill vacancies as described in (1) above, shall include 
posting of such vacancies for at least five calendar days within the visitor 
services division.

(3) Regular visitor services worker employees will be eligible to apply in-house for 
all vacant regular (non-visitor services worker) positions within Metro.

(f§) Status of Seasonal Visitor Services Worker Employee Seasonal visitor services worker 
employees will be eligible to compete for in-house recruitments of a regular, non-visitor services worker 
position, if they have worked 40 hours per week for three consecutive months and were hired through a 
competitive process for or had been reinstated to the position they currently hold.

(gh) Benefits

(1) Benefits required by law such as Workers' Compensation and Social Security 
will be paid for all visitor services employees. Seasonal visitor services worker 
employees will not receive any other benefits.

(2) Seasonal visitor services worker employees will not be paid for holidays not 
worked. Designated holidays shall be considered as normal workdays.

(3) Regular visitor services worker employees appointed to one of the regular visitor 
services worker positions will receive a full benefit package when working a 
minimum of 20 hours per week.

(hi) Performance Evaluation. Performance evaluations will be performed at least once during 
the initial 30 workday probationary period.
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(U) Disciplinary Action

(1) Nothing contained in this section precludes the visitor services manager or Zisoo 
Ddirector from establishing work rules not inconsistent with this section for 
efficient operations and administration of the job site, or precludes the manager 
from having private discussions with employees. These discussions may be in 
the form of assignment, instruction, or any other job-related communication.

(2) It is appropriate, though not always necessary in every circumstance, that 
disciplinary actions be taken progressively. Disciplinary actions will take into 
consideration the degree, severity, and frequency of the offense and/or 
circumstances surrounding the incident. Any disciplinary action shall be done in 
a marmer that is least likely to embarrass the employee before other employees or 
the public. Copies of disciplinary actions shall be placed in the employee's 
persotmel file. Any disciplinary action may be grieved under the grievance 
procedure established in Cehapter 2.02 of the Code.

(3) The following are some examples (but not all) of the types of conduct which will 
result in disciplinary action. The listing of these examples is for illustrative 
purposes:

(A) Abandonment of position.

(B) Absence from duty without leave.

(C) Abuse of leave privileges.

(D) Below standard work performance.

(E) Discourteous treatment of the public or other employees.

(F) Intoxication during working hours.

(G) Fraud in securing appointment or promotion.

(H) Insubordination.

(I) Misuse of Metro property, funds or records.

(J) Neglect of duty.

(K) Willful deceit.

(L) Any conviction by a court of law which demonstrates an impaired ability 
to properly perform work for the division.

(M) Violation of Metro Code, ordinances and regulations, established work 
rules and directives, including those directives defined in the Visitor 
Services Worker Handbook.
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(4) Dismissal. Should the actions of an employee indicate the dismissal of the 
employee may be necessary, the visitor services manager will review the 
proposed termination with the Ppersonnel Ddirector, including a review of any 
response or explanation by the employee. If the dismissal action is appropriate, 
the visitor services manager will seek authorization from the Zzoo Ddirector to 
proceed with the dismissal. The employee shall be notified in writing of the 
dismissal action. The notice will become a permanent part of the employee's 
persormel file. Payroll shall be notified to prepare the final check.

(ik) Promotion. Eligibility for assignment to visitor services worker 2 and 3 classifications 
shall be established by the visitor services manager and shall be subject to in-house recruitment 
established in (f)(l-3) above upon determination that an employee has acquired or possesses the 
knowledge, skill and ability required for the position.

(W) Wage Rates

(1) Visitor services worker employees will be paid at a rate in the pay plan
recommended by the visitor services manager and the Ppersonnel Ddirector, and 
approved by the Chief Operating Officer Executive Officer and the Ceouncil.

(2) The step range for each employee shall be established on the basis of individual
qualifications and work assigmnent. It will be the general practice to appoint 
new visitor services worker employees at the beginning step of the visitor 
services worker 1 salary range. Exceptions approved by the Chief Operating 
Officer Executive Officer-may be made to allow hiring above the beginning step. 
Total hours of previous work experience with the Zzoo and the quality of that 
work will be considered in determining the step for previous employees 
reemployed at the Zzoo in subsequent seasons.

(3) Eligibility for a wage increase shall be at the discretion of the visitor services 
manager and after successful completion of the initial probationary period.

(4) Section 2.02.160 of the Metro Code (Salary Administration Guidelines) shall not 
apply to any visitor services worker employees.

(Iffl) Reporting and Hours of Work

(1) Because the number of seasonal visitor services worker employees needed at a 
given time depends upon weather conditions, such employees may be relieved 
from duty prior to the end of a scheduled workday or may be directed to not 
report for duty on a scheduled workday. The director or his/her designee shall 
establish appropriate procedures for regulating reporting during inclement 
weather.

(2) Work schedules will be posted, and will be subject to subsection (I) above. No 
employee will be called to work for less than three hours in one day.
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(nifl) Rest and Meal Period

(1) A rest period of 10 minutes with pay will be provided during each work period of 
four hours.

(2) A non-paid lunch period of 30 minutes shall be provided. Whenever possible, 
such meal period shall be scheduled in the middle of the shift.

(Ordinance No. 81-123, Sec. 1 and 2. Amended by Ordinance
No. 87-221, Sec. 1 and 2; Ordinance No. 89-269, Sec. 1; Ordinance No. 89-269; Ordinance No. 92-467A, 
Sec. 1; Ordinance No. 94-523B)

2.02.250 Volunteers

A volunteer is an individual serving in a non-paid voluntary status. Volunteers are not considered 
employees of Metro and are not subject to the provisions of this chapter, except as otherwise provided by 
law.

(Ordinance No. 94-523B)

2.02.255 Acknowledgment of Receipt of Persotmel Policies

All permanent employees shall be given a copy of this chapter of the Code and shall acknowledge receipt 
by signing the following statement:

"I acknowledge that I have received a copy of the Metro Code, Chapter 2.02, which 
outlines my working conditions, privileges and obligations as an employee. This chapter 
constitutes the general policies of Metro and may be supplemented by more specific 
policies. Further, I understand that this chapter is necessarily subject to change. I 
understand that no contract of employment can be created, nor can an employee's status 
be modified by any oral or written agreement (except a valid collective bargaining 
agreement), representation, or course of conduct. Lastly, I understand that these policies 
do not in any way constitute a contract of employment, either express or implied."

Print Employee Name Employee Signature

Date

(Ordinance No. 94-523B)

Social Security Number
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2.02.300 Personnel Rules for Represented Employees

Sections 2.02.300 to 2.02.499 of this Metro Code shall be known as and may be cited as the "Metro 
Personnel Rules for Represented Employees". As used in Ssections 2.02.300 to 2.02.499, references to 
"rules" or "chapter" shall be deemed to be references to these Metro Personnel Rules for Represented 
Employees.

(Ordinance No. 94-523B)

2.02.305 Purpose

The purpose of this chapter is:

(a) To provide and maintain a system of personnel administration for all represented 
employees in which the appointment and retention of persons in Metro employment shall be achieved on 
the basis of promoting the public welfare and implementing Metro's responsibilities;

(b) To establish and maintain a position classification plan which shall group all positions 
into classifications based upon their duties and responsibilities;

(c) To provide for a compensation plan which shall include for each classification a 
minimum and/or maximum salary rate and such intermediate salary rates as the Ceouncil considers 
necessary and equitable;

and
(d) To promote efficiency, economy, and public responsiveness in the operation of Metro;

(e) To provide that the employees covered by these rules shall be subject to proper employee 
conduct, the satisfactory performance of work, and the availability of funds.

(f) The provisions in this chapter do not constitute a contract of employment. Moreover, in 
order to meet future challenges, the Ceouncil retains the flexibility to change, substitute, and discontinue 
the policies and benefits described herein. No person shall be deemed to have a vested interest in, or 
legitimate expectation of, continued employment with Metro, or any policy or benefit described herein or 
otherwise generally followed by Metro. No contract of employment can be created, nor can an 
employee's status be modified, by any oral or written agreement, or course of conduct, except by a written

(g) Nothing contained in this section or elsewhere in the chapter shall be construed as any 
guarantee of hours worked per day or per week.

(h) This chapter shall apply to all represented employees. Employees who are in certified or 
recognized bargaining units shall have all aspects of their wages, hours, and working conditions 
determined by collective bargaining agreements, except with regard to the recruitment and selection of 
applicants for initial appointment to a position, and except as addressed in this chapter. If a conflict exists 
between this chapter and the terms of a valid collective bargaining agreement, the collective bargaining 
agreement shall govern.
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(i) Where a collective bargaining agreement contains any type of grievance resolution 
procedure, that procedure, including any procedural and/or substantive limitations placed upon it by the 
collective bargaining agreement, shall be the sole and exclusive remedy for employees in that bargaining 
unit.

(Ordinance No. 94-523B)

2.02.310 Administration of the Rules

The Chief Operating Officer Executive Qfficer-shall be responsible fon

(a) Administering or delegating the administration of all the provisions of this chapter.

(b) Reviewing and recommending to the Ceouncil necessary changes to this chapter.

(c) Publishing a Personnel Procedures Manual to implement the provisions of this chapter. 

(Ordinance No. 94-523B)

2.02.315 Amendment

Administrative amendments which deal solely with correcting grammatical or typographical errors, or 
correcting position titles to reflect properly processed reclassification and title changes, or correcting 
departmental name changes to accurately reflect current organizational structure may be approved by the 
Chief Operating OfficerExecutive Officer. All proposed amendments to this chapter and/or benefit 
changes will be required to be adopted by the Ceouncil. Copies of proposed amendments shall be given 
to union(s) representative at least 30 days prior to the Ceouncil meeting in which they are to be 
considered.

(Ordinance No. 94-523B)

2.02.320 Separability

If any section, subsection, sentence, clause or phrase of this chapter is for any reason held to be invalid by 
a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this chapter.

(Ordinance No. 94-523B)

2.02.325 Definitions of Persoimel Terms

For the purposes of this chapter unless the context requires otherwise the following terms shall have the 
meanings indicated:

fa) Chief Operating Officer” means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(ba) "Council" means the elected governing body of Metro.

M :\attoniey\stafI\inartins\pri vat e\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002

Metro Ordinance No. 02-965 
Exhibit A Metro Charter 2003 Amendments 

Chapter 2.02 Persoimel Rules 
Page 49 of 66



#

(cb) "Department" means a major functional unit of Metro as designated by the Chief 
Operating Officer.

(de) "Department Director" means a person designated by the Chief Operating Officer to be 
responsible for the administration of a department or his/her designee.

(ed) "Dismissal" means the termination of employment for cause (see Termination).

(fe) "Division" means a major functional unit of a department.

(gf) "Employee" means an individual who is salaried or who receives wages for employment 
with Metro.

-Executive-Officer^^means-the-electedExecutiveOfficer of-Metro-or-bis/her-designeer

(h) "Exempt position" means a position exempt from mandatory overtime compensation.

(i) "Fiscal year" means a 12-month period beginning July 1, and ending June 30.

(j) "Full-time" means a position in which the scheduled hours of work are 40 hours per week 
and which is provided for in the adopted budget.

(k) "Non-exempt" position means a position that is eligible for overtime compensation.

(l) "Part-time" means a position in which the scheduled hours of work are less than 40 hours 
per week but at least 20 hours or more per week and which is provided for in the adopted budget.

(m) "Permanent employee" means an employee who is appointed to fill a budgeted position 
and who is not temporary or seasonal. However, the term permanent does not confer any form of tenure 
or other expectation of continued employment.

(n) "Permanent position" means a budgeted position which is not temporary or seasonal. 
However, the term permanent does not confer any form of tenure or other expectation of continued 
employment.

(o) "Persoimel action" means the written record of any action taken affecting the employee or 
the status of his/her employment.

(p) "Personnel Director" means the employee appointed by the Chief Operating Officer 
Executive Qfflcer-to administer the provisions of this chapter regardless of whether the person is also a 
Ddepartment Ddirector.

(q)
personnel.

"Persoimel file" means an employee's official personnel file which is kept in the office of

(r) "Probationary period" means a continuation of the screening process during which an 
employee is required to demonstrate fitness for the position to which the employee is appointed or 
promoted. Successful completion of any probationary period is for Metro's internal screening process 
only and does not confer any form of tenure or other expectation of continued employment.
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. (s) "Reclassification" means a change in classification of a position by raising it to a class 
with a higher rate of pay, reducing it to a class with a lower rate of pay, or changing it to another class at 
the same rate of pay, based upon the duties currently assigned to an existing position or to be assigned for 
a vacant position. If the position is filled, the incumbent employee is reclassified along with the position.

(t) "Regular employee" means an employee who has successfully completed the required 
initial probationary period occupying a permanent position.

(u) "Represented employee" means an employee who is in a recognized or certified 
bargaining unit.

(v) "Resignation" means voluntary separation from employment.

(w) "Status" refers to the standing of an employee.

(x) "Termination" means the cessation of employment with Metro, whether or not for cause. 

(Ordinance No. 94-523B. Amended by Ordinance No. 95-602A, Sec. 1)

2.02.330 Position Classification Plan

(a) The purpose of the classification plan is to provide an inventory of specifications for each 
classification. The plan shall be developed and maintained so that all positions substantially similar with 
respect to duties, responsibilities, authority and qualifications are included within the same class, and so 
that the same range of compensation will apply. Each permanent position shall be allocated to an 
appropriate classification on the basis of the duties and responsibilities of the position.

(b) Classification titles shall be used in all persormel, budget and financial records.

(c) The classification plan shall cover permanent full-time and permanent part-time 
positions, as adopted and amended by the Ceouncil.

(d) The Chief Operating Officer Executive Officer or his/her designee shall establish 
administrative procedures to implement the classification and pay plans. The Chief Operating Officer 
Executive-Qfficer-may make administrative changes to classification specifications, title, and 
classification numbers.

(Ordinance No. 94-523B)

2.02.335 New Positions

Any new positions added to the budget require Ceouncil approval.

(Ordinance No. 94-523B)

2.02.340 New Classifications

Any new classification added to the classification plan requires Ceouncil approval.
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(Ordinance No. 94-523B)

2.02.345 Reclassification of Existing Positions

Reclassification of an existing position from one existing classification to another existing classification 

accomplished with the limitations of the current budget.

(Ordinance No. 94-523B)

2.02.350 Pay Plans

Pay plans for represented employees are developed through collective bargaining and are subject to 
ratification by the Ceouncil. The Chief Operating OfficerExecutive Officer. Ppersonnel Ddirector, and 
labor relations officer will meet with designated Ceouncilors prior to the expiration date of collective 
bargaining contracts to discuss fiscal direction regarding pay and benefits for negotiations with the 
unions.

(Ordinance No. 94-523B)

2.02.355 Salary Administration

(a) Upon initial appointment to a position, each employee should receive a salary at or 
5 percent above the beginning salary rate of the salary range for the class to which the position is 
allocated. Appointment at or 5 percent above the beginning salary, rate should be the general practice, 
with appointments above that level being the exception for outstanding qualifications and experience, and 
subject to departmental personal services budget resources and approval of the hiring Ddepartment 
Ddirector with concurrent notification to the (

(b) When an employee is reclassified to a position in a classification with a higher maximum 
salary rate, the employee shall be placed on the begirming salary rate of the salary range or receive an 
increase of 5 percent, whichever is greater.

(c) A reclassified employee shall not serve a probationary period. An employee reclassified 
to a position in a classification with a higher maximum salary rate shall not receive a salary increase after 
completion of six months in the new classification. The employee's anniversary date shall reflect the 
effective date of the reclassification.

(d) When an employee is reclassified to a position in a classification with a lower maximum 
salary rate, the employee's salary rate shall not be reduced as long as the employee's current salary rate is 
within the lower salary range. If the employee's salary rate is above the new salary range, the employee's 
rate of pay shall remain the same (red-circled) until annual adjustments to the pay plan bring the 
employee's rate within the new classification range. At that time, the employee will become eligible for 
merit increases.

(e) When an employee is voluntarily demoted to a position in a classification with a lower 
maximum salary rate, the employee's salary rate shall not be reduced as long as the employee's current 
salary rate is within the lower salary range. If the employee's salary rate is above the new salary range, 
the employee's salary will be reduced to the highest rate of the new range. In no case, shall an employee's 
current salary rate be increased upon voluntary demotion.
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(Ordinance No. 94-523B)

2.02.360 PavPoHcies

(a) Permanent employees shall be paid according to the pay plan adopted by the Ceouncil 
and administered by the Chief Operating Officer Executive-Officer.

(b) Employees shall be paid twice monthly.

(c) In the event the normal payday falls on a holiday, payday shall occur the workday before 
the holiday. If the normal payday falls on a Saturday or a Sunday, payday shall be the prior Friday.

(d) Payroll procedures shall be established and implemented by the finance and management 
information department, accounting division.

(e) Payroll deductions will be made for income tax withholding. Workers' Compensation 
insurance and employee contributions to employee benefits, and may be made for the United Way Fund, 
payments to the employee's credit union and other agencies as approved by the Chief Operating Officer

(1) Charitable solicitations of Metro employees while on the job during working
hours shall be conducted in compliance with this section. No other solicitations 
of Metro employees while on the job during working hours by a charitable 
organization shall be permitted.

employees shall by executive order establish rules and procedures to implement 
this section including procedures for applications, time and length of solicitation 
campaigns and payroll deductions. The procedures shall specify that all 
solicitations shall be made during a single campaign period lasting no longer than 
30 days and that employees may sign payroll deduction cards for charitable 
donations only during a two-week period following the end of the solicitation 
campaign period. The Chief Operating Officer Executive Officer once each year 
shall certify all charitable organizations recognized by Metro for the purpose of 
conducting a fund drive among the employees of Metro. The Chief Operating 
Officer’s Executive Officer's action shall be based on the criteria stated in 
subsection (3) of this section.

(3) Charitable organizations recognized to conduct a fund drive among Metro 
employees while on the job during working hours shall:

(A) Be a fund-raising organization which raised funds for 10 or more 
charitable agencies.

(B) Disburse funds only to agencies whose charitable activities are primarily 
in the geographical areas of Metro and which have an office located 
within j
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(C) Be exempt from taxation under Internal Revenue Service Code Section 
501(c)(3).

(D) Be in compliance with the Charitable Trust and Corporation Act and the 
Oregon Solicitation Act (ORS 128.618 through 128.898). All charitable 
organizations who have made the required filings under such laws and 
have no enforcement action pending against them shall be presumed to 
be in compliance with such laws.

(E) Have a policy prohibiting discrimination in employment and fond 
distribution with regards to race, color, religion, national origin, 
handicap, age, sex and sexual preference in the charitable organization 
and all its grantee agencies.

(F) Provide an audited annual financial report to Metro for distribution to its 
employees 60 days prior to the charitable campaign.

(4) Payroll deductions for employee charitable contributions shall be allowed only
for charitable organizations in compliance with this section.

(Ordinance No. 94-523B)

2.02.365 Affirmative Action Policy

(a) Policy Statement. Metro states as its policy a commitment to provide equal employment 
opportunities without regard to race, color, religion, national origin, sex, age, disability, sexual 
orientation, or marital or familial status, except where a bona fide occupational qualification exists.

(b) Affirmative Action Program. The Ceouncil has adopted an affirmative action policy and 
program which is set forth in a separate document which is available throughout Metro facilities. All 
employees are encouraged to familiarize themselves with Metro's affirmative action policies.

(Ordinance No. 94-523B)

2.02.370 Nepotism

Notwithstanding Metro's affirmative action policy and program, no member of an employee's family 
(husband, wife, son, daughter, mother, father, brother, sister, in-laws of any kind, aunt, uncle, niece, 
nephew, stepparent, or stepchild) shall be employed in a position of exercising supervisory, appointment, 
or grievance adjustment authority over the other family member.

(Ordinance No. 94-523B)

2.02.375 Internal Recruitment

A regular employee who has successfully completed his/her initial probationary period may apply for 
vacant positions and will be considered as an internal applicant. All applications will be considered 
without prejudice to their present positions. Regular, regular part-time (and temporary employees) who 
apply will be given first consideration in filling a vacant position. Notice of internal recruitment shall be 
posted not less than five working days to allow for receipt of applications.
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(Ordinance No. 94-523B)

2.02.380 Probationary Period

The probationary period shall be a continuation of the screening process and shall provide the supervisor 
an opportunity to observe the employee's work, to instruct and aid the employee in adjustment to the 
position, and to reject any employee who does not demonstrate fitness for the position. The successful 

. completion of probation is for Metro's internal screening process only, and does not confer any form of 
tenure or other expectation of continued employment.

(a) Reclassification. No employee's position shall be reclassified until such time as he/she 
has successfully completed his/her initial six-month probationary period in the classification into which 
he/she was hired. Employees whose positions are reclassified, upon successful completion of the initial 
probationary period, shall not serve an additional probationary period.

(b) Demotions. An employee must have completed his/her initial six-month probationary 
period prior to requesting a voluntary demotion, and shall not serve a new probationary period upon 
demotion.

(c) Any authorized leaive without pay during any probationary period will extend the 
probationary period by the amount of time the employee is on such leave.

(Ordinance No. 94-523B)

2.02.385 Job Share

Any full-time position may be designated as a job share position by the Chief Operating Officer 
Executive-Officer at the request of a Ddepartment Ddirector. A job share position is a full-time position 
which is shared by two employees. Benefits for such position shall be apportioned between the position 
occupants in proportion to time worked by each; however, such apportioning may be altered upon written 
agreement of position occupants and approval by the Ppersormel Ddirector. In no event, however, shall 
the benefits of a job share position exceed the benefits of any other full-time position.

(Ordinance No. 94-523B)

2.02.390 Orientation

All new permanent employees shall be provided with a copy of this chapter and insurance plans and , 
Metro shall periodically provide them with orientation sessions.

(Ordinance No. 94-523B)

2.02.395 Workers' Compensation Insurance

(a) All employees shall be covered for medical expenses and disability benefits for 
compensable injuries or illness resulting from employment.

(b) Payment of medical expenses and lost time disability benefits is determined by the 
Workers' Compensation administration in accordance with ORS Chapter 656.
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(c) The cost of Workers' Compensation insurance shall be paid by Metro with the exception 
of the employee contribution mandated by the Workers' Compensation Law of the State of Oregon.

(d) During an employee's absence due to an on-the-job injury or occupational illness, the 
employee may utilize sick leave or vacation credits to augment any benefits paid by the Workers' 
Compensation fund.

(Ordinance No. 94-523B)

2.02.400 Transfers

All vacant positions are subject to normal recruitment procedures.

(a) Involuntary Transfer. A lateral transfer of an incumbent employee without the consent of 
the incumbent employee may be made due to operational needs or as a result of disciplinary action, but 
the incumbent employee must be given 10 calendar days prior notice. The incumbent shall be transferred 
with the position.

(Ordinance No. 94-523B)

2.02.405 Sick Leave Transfer

Under normal circumstances leave accruals are not transferable. However, upon written request of a 
regular employee to the Chief Operating OflicerExeeutive^fflcer. the voluntary transfer of sick leave 
hours may be authorized on a limited, carefully monitored basis as follows;

(a) Each request will be reviewed and approval granted or denied on a case by case basis by 
the Chief Operating OfficerExecutive Officer.

(b) Requests must be due to a catastrophic, long-term, or chronic illness of the requesting 
employee only.

(c) The requesting employee must have no more than forty (40) hours, combined accrued 
sick leave hours and accrued vacation leave hours, at the time of the request.

(d) Upon approval per (1) above, the requesting employee, or another employee he/she has 
designated, may initiate a request to Metro employees for the transfer of accrued sick leave hours.

(e) Employees wanting to voluntarily transfer accrued sick leave hours to the requesting 
employee may do so only as follows:

(1) The transferring employee's Ddirector must authorize the transfer of hours by 
signature, such authorization will indicate the transfer of hours can be 
accomplished within the departmental fiscal year budget.

(2) The transfer of accrued sick leave hours cannot exceed a total of 40 hours per 
transferring employee for each individual requesting employee for each fiscal 
year.

M:\attomey\stafI\marlins\private\2003.Transition\Ord. 02-965.Chap2.02.doc 
OGC/DBC/SM 11/7/2002

Metro Ordinance No. 02-965 
Exhibit A Metro Charter 2003 Amendments 

Chapter 2.02 Personnel Rules 
Page 56 of 66



(3) Under no circumstances shall the transferring employee's sick leave balance be 
reduced to below 120 hours of accrued sick leave because of the voluntary 
transfer of sick leave hours to another employee.

(f) Normal leave aceruals will not continue for requesting employees while they are on paid 
leave status as a result of transferred hours. However, health and welfare benefits provided for any other 
employee on paid leave status will continue for the requesting employee for as long as they remain on 
paid status.

(g) ■ Any transferred siek leave hours unused by the requesting employee shall be returned to
all transferring employees' siek leave accrual balances on a pro-rated basis.

(h) Copies of approved requests and approved transfers of hours must be sent to the finance 
and management information department, accounting division for implementation and to the office of 
personnel.

(Ordinance No. 94-523B)

2.02.410 Family Medical Leave

Metro provides family medical leave of up to twelve (12) weeks within a one-year period for eligible 
employees when a serious health condition requires inpatient care or continuing treatment by a health care 
provider and makes the employee unable to work, and/or because of the birth of a child, or the placement 
of a child for adoption or foster eare in the employee's home, and/or for the care of family members who 
suffer serious health conditions. For the purpose of this leave, family members are defined as a seriously- 
ill spouse, parent, parent-in-law, or ehild, or a sick minor child requiring home care. At the employee's 
diseretion, the leave shall be paid from accrued personal leaves (including vacation leave, sick leave, 
compensatory time leave, personal holiday leave), or be unpaid. Except for limited circumstances, family 
medieal leave runs concurrent with other leaves.

(a) The employee shall be entitled to take family medical leave without being penalized for 
taking such leave.

(b) An employee returning from family medical leave shall be reinstated with no greater or 
lesser right in employment than if the employee has not taken the 1

(e) All full-time and part-time employees who have completed at least 180 calendar days of 
employment while averaging at least 25 hours of work per week are eligible to request the leave.

(d) Employees have the option of using their accumulated leave balances during the family 
medical leave. Health and welfare coverage will continue at the same level of benefits and contributions 
for employees on family medical leave as for other benefit-eligible employees. If employees fail to return 
from leave, except because of their own or a family member's serious health condition or another 
circumstance beyond their control, Metro can recover health premiums it paid during the leave. These 
monies may be recovered from the final paycheck if there is one, or by a lawsuit.

(e) Eligible employees may take a maximum of 12 weeks of family medical leave within a 
one-year period. Each one-year period begins on the date of the first day of actual leave taken. Leave
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may be taken continuously or, under certain circumstances on a reduced workweek schedule, or 
intermittently.

(f) When the employee can anticipate that the serious health situation is going to arise, the 
employee must submit a written request to the Ddepartment Ddirector and the office of persoimel at least 
15 days prior to taking the leave. When the employee carmot anticipate the serious health condition of the 
family member, an oral request can be made to the Ddepartment Ddirector to be confirmed in writing to 
the Ddepartment Ddirector and the office of personnel within three working days.

The employee's written request must contain the following:

(1) The relationship of the employee to the person needing care.

(2) The health condition of the family member necessitating the leave, along with a 
doctor's certification stating such health condition.

(3) Theanticipatedlengthofabsence, not to exceed 12 weeks.

(4) Other family members who are taking family medical leave and when they are 
taking it, or are otherwise available to care for the family member.

(g) Metro is not required to grant this leave of absence during any period of time in which 
another family member is also taking a family medical leave of absence from their employer, or is 
otherwise available to care for the family member. If a husband and wife both work for Metro, they can 
have only 12 weeks of combined leave for birth, placement for adoption or foster care in the employee's 
home, or caring for a sick parent or parent-in-law, which they can split between them. However, both are 
entitled to the full 12 weeks for their own illness, or caring for a sick child or spouse.

(h) The employee who takes a family medical leave of absence has a duty to make a 
reasonable effort to schedule medical treatment or supervision so as to minimize disruption of Metro's 
operations, subject to the approval of the treating physician.

(i) The former position of an employee on family medical leave shall either remain vacant 
during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement 
purposes.

(j) At the conclusion of a family medical leave, the employee shall be reinstated to his/her 
former position, unless it has been eliminated due to material changes in Metro's financial or business 
circumstances, or the circumstances have so changed that the employee cannot be reinstated to his/her 
former position, in which case the employee shall be reinstated to an equivalent position which is 
available and suitable. If the circumstances have so changed that the employee carmot be reinstated to the 
former or an equivalent position, then the employee shall be reinstated to an available suitable position.

(k) Employees who do not return by the date specified may be disciplined up to and 
including dismissal.

(Ordinance No. 94-523B)
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2.02.415 Pregnancy Leave/Transfer

Metro provides temporary transfer or pregnancy leave without pay to eligible employees who are 
physically unable to perform the duties of their regular position due to pregnancy, child birth, or related 
medical reasons, without significant risk to the health or safety of the employee or her pregnancy.

(a) The employee shall be entitled to take pregnancy leave or temporary transfer due to 
pregnancy without being penalized.

(b) The position of an employee on temporary transfer or pregnancy leave shall either remain 
vacant during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement.

(c) An employee returning from pregnancy leave or temporary transfer shall be reinstated 
with no greater or lesser rights in employment than if the employee had not taken the leave-(pufsuant-to

eligible.
(d) Subject to these policies, and upon written request, all pregnant employees of Metro are

(e) Temporary Transfer

(1) Metro shall provide a temporary transfer for the employee if there is an available 
job which is suitable for the employee and to which the transfer can be 
reasonably accommodated.

(2) To initiate a transfer, the employee must submit a written request to the 
Ddepartment Ddirector and the office of personnel. The employee's written 
request must contain the following:

(A) The specific duties affected by the pregnancy.

(B) The reasons why the employee is unable to perform her duties without 
significant risk to the health or safety of the employee or her pregnancy.

(C) A statement that the employee is physically able to perform available 
work.

(D) A doctor's opinion/certificate confirming (a), (b), and (c) above, to 
determine whether a transfer is reasonably necessary.

(3) The Ddepartment Ddirector or the office of personnel may request an additional 
independent medical opinion, at Metro expense, within three working days after 
receipt of the initial medical opinion.

(f) Pregnancy Leave

(1) Metro shall provide a pregnancy leave of absence if no suitable work is available
for temporary transfer, and if the leave can be reasonable accommodated.
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(2) The period of leave shall be the reasonable period of time during which the 
employee is disabled from performing any available positions. To initiate a leave 
of absence, the employee must make the request in writing to her Ddepartment 
Ddirector and the office of personnel. The leave request must include the period 
of time for which the leave is requested. The leave request must also address the 
employee's disability from performing other available work:

(A) If the employee previously requested a temporary pregnancy transfer, she 
must state whether a transfer was offered to her, and if a transfer was 
offered, the employee must explain why she is disabled from performing 
those job duties.

(B) If the employee did not request temporary pregnancy transfer, she must 
explain why she is disabled from performing any available job duties 
known to her.

(C) A doctor's opinion/certificate confirming (a) or (b) above.

(3) The Ddepartment Ddirector or the office of persoimel may request an additional 
independent opinion, at Metro expense, within three working days after receipt of 
the initial medical opinion.

(4) Employees have the option of using their accumulated leave balances during 
pregnancy leave. If the employee chooses to utilize accumulated balances, 
benefits will be continued as long as the leave is continued on paid status. If the 
employee chooses to take leave without pay, health and welfare coverage will 
continue at the same level of benefits and contributions as for other benefit- 
eligible employees to the extent the employee qualifies for family medical leave, 
otherwise, benefits only continue as long as the leave is continued on paid status. 
If employees fail to return from leave, except because of their own or a family . 
member's serious health condition or another circumstance beyond their control, 
Metro can recover health premiums it paid during the leave. These monies may 
be recovered from the final paycheck if there is one, or by a lawsuit. If the 
employee chooses to take leave without pay, benefits will be paid through the last 
day of the month following the month in which the leave without pay 
commences.

(5) If, during the course of the leave, another position which the employee is 
qualified to perform becomes available, Metro will, within three working days, 
offer the available position to the employee, unless a physician has determined 
that the employee must remain on leave for a fixed or minimum period of time 
and the job becomes available during that period of time, or unless a physician 
has determined that the employee is disabled from performing any job duties for 
an indefinite period of time.

(g) If, during the course of pregnancy leave or transfer, the employee regains the ability to 
perform the duties of her former position, she shall, within three working days of her knowledge of her 
regained ability, notify Metro. Metro shall restore the employee to her former position within 10 working 
days of notification by the employee, unless the position has been eliminated due to changed
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circumstances, in which case the employee will be reinstated to an available equivalent position. If no 
equivalent positions are available, the employee shall be reinstated to an available and suitable position.

(h) If, at any time during the course of pregnancy leave or transfer, the employee is released 
by her treating physician to perform the duties of her regular position, she must provide the written 
release to her department Ddirector and the Ppersonnel Ddirector with three working days of the 
release. Metro will, within 10 working days of receipt of notice of release, restore the employee to her 
former position, unless the position has been eliminated due to changed circumstances, in which case the 
employee will be reinstated to an available equivalent position. If no equivalent positions are available, 
the employee shall be reinstated to an available and suitable position.

(i) Employees who do not follow timelines established in this policy or do not return by the 
date specified may be disciplined up to and including dismissal.

(Ordinance No. 94-523B)

2.02.420 Parental Leave

Metro provides parental leave of up to 12 weeks for eligible employees who have become parents. At the 
employee's discretion, the leave shall be paid from accrued vacation time or accrued sick leave, or be 
unpaid.

leave.
(a) The employee shall be entitled to take parental leave without being penalized for taking

(b) When the employee returns from the leave, he or she must be restored to the former or an 
equivalent job, without loss of seniority, service credits, etc. If the employee carmot be reinstated to the 
former or equivalent job because the employer's circumstances have changed, the employee must be 
reinstated to any other position that is available and suitable.

(c) All employees who have completed 90 days of service are eligible to request the leave. If 
the period of leave occurs during any probationary period, the probationary period shall be extended for 
the period of the leave.

(d) Employees have the option of using their accumulated leave balances during pregnancy 
leave. If the employee chooses to utilize accumulated balances, benefits will be continued as long as the 
leave is continued on paid status. If the employee chooses to take leave without pay, health and welfare 
coverage will continue at the same level of benefits and contributions as for other benefit-eligible 
employees to the extent the employee qualifies for family medical leave, otherwise, benefits only 
continue as long as the leave is continued on paid status. If employees fail to return from leave, except 
because of their own or a family member's serious health condition or another circumstance beyond their 
control, Metro can recover health premiums it paid during the leave. These monies may be recovered 
from the final paycheck if there is one, or by a lawsuit. If the employee chooses to take leave without pay, 
benefits will be paid through the last day of the month following the month in which the leave without 
pay commences.

(e) Employees are entitled to a maximum of 12 weeks unpaid parental leave. Such 
entitlement begins on the date of birth of the child, or on the date of the taking of physical custody of a 
newly adopted child.
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(0 A request shall be submitted simultaneously to the Ddepartment Ddirector and the office 
of personnel 30 calendar days before the occurrence of the event. The request must be in writing and 
contain the following information:

(1) The employee's intent to take parental leave beginning on a date certain more 
than 30 days from the date of the request.

(2) The anticipated date of birth of the parent's child, or

(3) The anticipated date that the parent will obtain physical custody of a newly 
adopted child under six years of age.

(4) The dates when the parent, or if both parents request parental leave, the dates 
which each parent will commence and terminate his or her portion of the parental 
leave.

(5) Failure to submit a written request in accordance with (1) above may result in a 
reduction of leave time by three weeks as a penalty for untimely notice of leave.

(g) Employees who return from parental leave by the date listed in the written request on file 
will be restored to their former position without loss of seniority or vacation credits. If circumstances 
change so that the employee's former job is no longer available, that worker will be reinstated to an 
equivalent position or any other position that is available and suitable. Employees who do not return may 
be disciplined.

(Ordinance No. 94-523B)

2.02.425 Preamble-Conduct. Discipline. Termination and Appeal

Nothing contained in this chapter precludes a supervisor from establishing woric rules not inconsistent 
with this chapter for efficient operation and administration of the job site, or precludes a supervisor from 
having private discussions with employees. These discussions may be in the form of assignment, 
instruction, or any other job-related communication. Any disciplinary action may be grieved by 
represented employees under the grievance procedure established in the collective bargaining agreement.

(Ordinance No. 94-523B)

2.02.430 Disciplinary Actions

Disciplinary actions shall include only the following: oral or written reprimand, suspension, reduction in 
pay, demotion and termination from employment. Any of these disciplinary actions may be utilized. It 
may not be necessary in every circumstance that the discipline be taken progressively.

(a) The following are some examples (but not all) of the types of conduct which will result in 
disciplinary action. The listing of these examples is for illustrative purposes, and in no way limits Metro's 
authority and discretion to discipline or terminate employees pursuant to paragraph (A) of this section:

(1) Abandoiunent of position.
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(2) Absence from duty without leave.

(3) Abuse of leave privileges.

(4) Below standard work performance.

(5) Discourteous treatment of the public or other employees, including but not 
limited to intentional tortious conduct.

(6) Possessing, using, transferring, offering or being under the influence of any 
intoxicants or narcotics during working hours.

(7) Fraud in securing appointment or promotion.

(8) Insubordinatioa

(9) Misuse of Metro property, funds or records.

(10) Neglect of duty.

(11) Willful deceit.

(12) Any conviction by a court of law which demonstrates an impaired ability to 
properly perform work for Metro.

(13) Violation of Metro ordinances, regulations and directives.

(14) Willful violation of established safety policies.

(15) Any falsification of information during the employment application or 
employment appointment process, regardless of when discovered.

(16) Unlawful harassment or discrimination.

(17) Theft, including personal or public property.

(18) Sleeping on the job.

(19) Gambling on Metro premises, including but not limited to card games, dice 
games, but not including employee pools.

(20) Violation of this chapter, established work rules, or other management directives.

(b) Procedure for Suspension, Reduction in Pay. Demotion or Termination. The supervisor 
will review information gathered with the office of personnel prior to the supervisor taking any 
suspension without pay, reduction in pay, demotion or termination action. If a basis for discipline exists:

(1) An employee may be suspended with pay, by the Ddepartment Ddirector,
pending disciplinary action.
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(2) A written notice of contemplated disciplinary action (suspension, reduction in 
pay, demotion, or dismissal) shall be delivered to the affected employee in person 
or by mail. This notice shall state the reasons for the proposed action and will 
include:

(A) The alleged conduct by the affected employee.

(B) The violation(s).

(C) A date, time, and place for the affected employee to have an opportunity 
to address the violation(s) at a pre-disciplinary meeting. Employees may 
be represented by the union in a pre-disciplinary meeting.

(3) Upon completion of the pre-disciplinary meeting, a written notice of the actual 
disciplinary action taken, if any, shall be delivered to the affected employee in 
person or by mail. This notice shall state the disciplinary action taken, the 
violation(s), and the effective date of the disciplinary action. This notice shall be 
filed in the affected employee's persormel file.

(c) The affected employee may grieve the final disciplinary action pursuant to the grievance 
procedure established in the collective bargaining agreement.

(Ordinance No. 94-523B)

2.02.435 Resignation

Any employee may resign from Metro by presenting an oral or written resignation to the supervisor, 
manager, or Ddepartment Ddirector. An oral resignation shall be confirmed in writing by the supervisor 
to the resigning employee. To resign in good standing, an employee must give a minimum of two weeks 
notice of resignation, unless because of extenuating circumstances the supervisor, manager, or 
Ddepartment Ddirector agrees to permit a shorter period of notice. The resignation shall provide an 
effective date which shall be the last day actually worked, and shall be forwarded to the office of 
personnel by the supervisor. If an employee who has resigned seeks to rescind the resignation, such 
rescission only may be granted by the affected Ddepartment Ddirector at his/her sole discretion. All 
compensatory time for non-exempt employees only, and vacation leave credits earned and not used, up to 
the 250-hour limit, shall be paid.

(Ordinance No. 94-523B)

2.02.440 Service Awards

The ( 
employees.

(Ordinance No. 94-523B)

: a service award program for Metro
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2.02,445 Education Opportunities

(a) All regular and regular part-time employees are encouraged to pursue educational 
opportunities which are directly related to the employee's work and which will enhance the employee's 
job-related skill level.

(b) Employees who register for courses which are judged to be of direct and significant 
benefit to Metro may receive some reimbursement for expenses incurred by the employee while taking 
approved courses. Procedures for application and amount awarded are contained in the Personnel 
Procedures Manual.

(c) Normally the cost of textbooks and technical publications required for such courses shall 
be the responsibility of the employee. If Metro purchases any of the textbooks and publications for such 
courses, said textbooks and publications shall become the property of Metro.

(Ordinance No. 94-523B)

2.02.450 Smokine Policy

Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. Notwithstanding the 
provisions of this section, smoking is prohibited in any public meeting as defined in ORS 192.710.

(Ordinance No. 94-523B)

2.02.455 Conferences. Membership and Conventions

Attendance at conferences, conventions or other meetings at Metro's expense shall be authorized by the 
Chief Operating OfficerExecutive Officer. Authorization shall be granted on the basis of an employee's 
participation in or the direct relation of his/her work to the subject matter of the meeting. Members of 
professional societies may be permitted to attend meetings of their society when such attendance is 
considered to be in the best interests of Metro. Metro shall pay for professional or trade memberships for

designee limited, however, to the availability of budgeted funds.

(Ordinance No. 94-523B)

2.02.460 Employee Organizations and Representation

Employees of Metro have the right to form, join and participate in the activities of labor organizations of 
their own choosing for the purpose of representation and collective bargaining on matters relating to 
wages, hours and working conditions in accordance with the Oregon Revised Statutes and Regulations of 
the State Employment Relations Board.

(Ordinance No. 94-523B)

2.02.465 Political Activity

(a) Nothing contained within this chapter shall affect the right of the employee to hold 
membership in and to support a political party, to vote as they choose, to privately express their opinions 
on all political subjects and candidates, to maintain political neutrality and to attend political meetings..
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An employee must exercise all due caution in such activities to prevent public misunderstanding of such 
actions as representing Metro, or to bring discredit to Metro, the Ceouncil, Chief Operating Officer

(b) No official, employee or any other person shall attempt to coerce, command or require 
any Metro employee to influence or give money, service or other thing of value to aid or promote any 
political committee or to aid or promote the nomination or election of any person to public office.

(c) No public employee shall solicit any money, influence, service or other thing of value or 
otherwise promote or oppose any political committee or promote or oppose the nomination or election of 
a candidate, the gathering of signatures on an initiative, referendum or recall petition, the adoption of a 
measure or the recall of a public office holder while on the job during working hours. However, nothing 
in this section is intended to restrict the right of a public employee to express personal political views. 
(ORS 260.432)

(Ordinance No. 94-523B)

2.02.470 Acknowledgment of Receipt of Personnel Policies

All permanent employees shall be given a copy of this chapter of the Code and shall acknowledge receipt 
by signing the following statement:

"I acknowledge that I have received a copy of the Metro Code, Chapter 
2.02, which outlines my working conditions, privileges and obligations 
as an employee. This chapter constitutes the general policies of Metro 
and may be supplemented by more specific policies. Further, I 
understand that this chapter is necessarily subject to change. I 
understand that no contract of employment can be created, nor can an 
employee's status be modified by any oral or written agreement (except a 
valid collective bargaining agreement), representation, or course of 
conduct. Lastly, I understand that these policies do not in any way 
constitute a contract of employment, either express or implied."

Print Employee Name Employee Signature

Date Social Security Number

(Ordinance No. 94-523B)
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 02-965 FOR THE PURPOSE OF AMENDING 
CHAPTER 2.02 PERSONNEL RULES OF THE METRO CODE TO CONFORM TO THE 
METRO CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, AND 
DECLARING AN EMERGENCY

Date; November 19,2002 Prepared by; Peggy Coats

BACKGROUND

As a result of the passage by the voters of Ballot Measure 26-10 on November 7,2000, various changes 
to Metro's existing code are in order to conform to the approved amendments to Metro's charter. The 
changes proposed in this ordinance to Chapter 2.02, Personnel Rules, .primarily remove references to the 
Executive Officer and Presiding Officer, whose offices will be abolished effective January 6,2003; and 
create references to the Council President and the Chief Operating Officer, consistent with code 
amendments adopted by Council earlier this year (see "Legal Antecedents" below).

ANALYSIS/INFORMATION

1. Known Opposition None

2. Legal Antecedents Resolution 00-2929A "For the Purpose of Submitting to the Voters an 
Amendment to the Metro Charter Abolishing the Office of Executive Officer, Creating the Office of 
Council President, and Making Related Changes"; Ordinance 02-942A "For the Purpose of Adding a 
New Chapter 2.20 to the Metro Code Creating the Office of Chief Operating Officer"; Ordinance 02- 
953 A "For the Purpose of Creating the Office of Metro Attorney"; Ordinance 02-954A "For the 
Purpose of Reflecting the Creation of the Office of Metro Council President"; and Ordinance 02- 
955A "For the Purpose of Amending Chapter 2.19 of the Metro Code to Conform to Charter 
Amendments Adopted on November 7,2000".

3. Anticipated Effects This ordinance will amend Chapter 2.02 of the Metro Code to conform to 
approved Charter amendments.

4. Budget Impacts None

RECOMMENDED ACTION

That Council approve adoption of Ordinance 02-965.



Agenda Item Number 4.2

Ordinance No. 02-969, For the Purpose of Amending the Metro Urban 
Growth Boundary, the Regional Framework Plan and the Metro Code in 

order to Increase the Capacity of the Boundary to Accommodate Population 
Growth to the Year 2022; and Declaring an Emergency.

First Reading and Public Hearing

Metro Council Meeting 
Thursday, November 21, 2002 

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE )
METRO URBAN GROWTH BOUNDARY, ) ORDINANCE NO. 02-969
THE REGIONAL FRAMEWORK PLAN AND )
THE METRO CODE IN ORDER TO 
INCREASE THE CAPACITY OF THE 
BOUNDARY TO ACCOMMODATE 
POPULATION GROWTH TO THE YEAR

)
)
) Introduced by the Community Plaiming 
) Committee

2022; AND DECLARING AN EMERGENCY )

WHEREAS, state law requires the Metro Council to assess the capacity of the urban 

growth boundary (“UGB”) every five years and, if necessary, increase the region’s capacity to 

accommodate a 20-year supply ofbuildable land for housing; and

WHEREAS, the Council and the Land Conservation and Development Commission 

agreed that the Council would undertake the assessment and any necessary action to increase the 

capacity of the UGB as part of the state’s periodic review process; and

WHEREAS, Task 2 of the periodic review work program calls for completion of the 

same assessment of capacity and increase in capacity, if necessary, by December 20,2002; and

WHEREAS, the Council determined a need for_______ new dwelling units to

accommodate a forecast population increase of_____ __ and for land to accommodate a forecast

employment increase of_______ jobs for the three-county metropolitan region by the year

2022; and

WHEREAS, the Council determined that the existing UGB has the capacity to

accommodate_______ new dwelling units and____new jobs; and

WHEREAS, policy measures to protect Industrial Areas within the existing UGB can

accommodate an additional___new jobs; and

WHEREAS, policy measures to strengthen Regional and Town Centers as the hearts of 

the region’s communities can accommodate an additional_______ units of needed housing; and
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WHEREAS, expansion of the UGB in the Damascus, Gresham, Oregon City, 

Wilsonville, Sherwood, Tigard, Beaverton, King City, Hillsboro and Bethany areas can 

accommodate the balance of this needed housing and___new jobs; and

WHEREAS, the Council consulted its Metropolitan Planning Advisory Committee and 

the 24 cities and three counties of the metropolitan region and considered their comments and 

suggestions prior to making this decision; and

WHEREAS, Metro conducted five public workshops in locations around the region to 

provide information about alternative locations for expansion of the UGB and to receive 

comment about those alternatives; and

WHEREAS, Metro published, on August 25,2002, notice of public hearings before the 

Council on the proposed decision in compliance with Metro Code 3.01.050; and

WHEREAS, the Metro’s Community Plaiming Committee and the Metro Council held 

public hearings on the proposed decision on October 1,3,10,15,22,24, and 29 and 

November 21,2002, and considered the testimony prior to making this decision; now, therefore,

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

1. Title 1, Requirements for Housing and Employment Accommodation, of the 
Urban Growth Management Functional Plan (“UGMFP”) is hereby amended as 
indicated in Exhibit A, attached and incorporated into this ordinance, in order to 
ensure that the UGB continues to provide capacity to accommodate housing and 
employment growth.

2. Policy 1.16 is hereby added to the Regional Framework Plan (“RFP”), as 
indicated in Exhibit B, attached and incorporated into this ordinance, in order to 
protect residential neighborhoods pursuant to Measure 26-29, enacted by voters 
of the district on May 21,2002.

3. Title 12, Protection of Residential Neighborhoods, as set forth in Exhibit C, 
attached and incorporated into this ordinance, is hereby adopted as part of the 
UGMFP in order to implement Policy 1.16 of the RFP to protect residential 
neighborhoods pursuant to Measure 26-29.

4. Policies 1.4.1 and 1.4.2, as indicated in Exhibit D, and the accompanying map of 
Regionally Significant Industrial Areas, as indicated on Exhibit E, are hereby 
added to the RFP, both exhibits attached and incorporated into this ordinance, in 
order to increase the efficiency of the use of land within the UGB for industrial 
use.
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5. Title 4, Industrial and Other Employment Areas, of the UGMFP is hereby 
amended as indicated in Exhibit F, attached and incorporated into this ordinance, 
in order to implement Policies 1.4.1 and 1.4.2 of the RFP to increase the 
efficiency of the use of land within the UGB for industrial use.

6. Policy 1.15 is hereby added to the RFP, as indicated in Exhibit G, attached and 
incorporated into this ordinance, in order to increase the efficiency of the use of 
residential land within the UGB as it existed prior to adoption of this ordinance 
and within areas added to the boundary by this ordinance.

7. Title 6, Regional Accessibility, of the UGMFP, is hereby re-titled as Central 
City, Regional Centers, Town Centers and Neighborhood Centers and amended, 
as set forth in Exhibit H, attached and incorporated into this ordinance, in order 
to implement Policy 1.15 of the RFP by strengthening the roles of centers as the 
hearts of the region’s communities and to improve the efficiency of land use 
within centers.

8. Performance measures are hereby adopted, as set forth in Item 1 in Appendix A, 
“Performance Measures to Evaluate Efforts to Improve Land Use Efficiency”, to 
evaluate the progress of efforts to achieve the 2040 Growth Concept and of 
actions taken in this ordinance to improve the efficiency of the use of land within 
the UGB.

9. Policy 1.9 is hereby added to the RFP, as indicated in Exhibit J, attached and 
incorporated into this ordinance, in order to ensure, to the extent practicable, that 
expansion of the UGB will enhance the roles of Regional and Town Centers in 
the region.

10. Chapter 3.01 of the Metro Code, Urban Growth Boundary and Urban Reserve 
Procedures, is hereby amended, as indicated in Exhibit K, attached and 
incorporated into this ordinance, in order to implement Policy 1.9 of the RFP and 
to clarify the authority of the Metro Council to place conditions on addition of 
territory to the UGB.

11. Section 3.07.1110 of Title 11, Urban Growth Boundary Amendment Urban 
Reserve Plan Requirements, of the UGMFP, is hereby amended as indicated in 
Exhibit L, attached and incorporated into this ordinance, in order to protect land 
added to the UGB as Regionally Significant Industrial Area from incompatible 
use during the plarming for urbanization of the land.

12. The Metro UGB is hereby amended to include all or portions of Study Areas__ ,
more precisely identified in the Alternatives Analysis Report, Item 6 in 
Appendix A, subject to the conditions set forth in Exhibit M and mapped on the 
Alternative Areas Map, Exhibit N, both exhibits attached and incorporated into

' this ordinance, in order to accommodate housing and employment that cannot be 
accommodated within the UGB as it existed prior to adoption of this ordinance.
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13. The Metro UGB is hereby amended to include those lands described in the 
Technical Amendments Report and accompanying maps, Item 7 in Appendix A, 
to make the UGB coterminous with nearby property lines or natural or built 
features in order to make the UGB function more efficiently and effectively.

14. Appendix A, attached and incorporated into this ordinance, is hereby adopted in 
support of the amendments to the UGB, the RFP and the Metro Code in sections 
1 through 12 of this ordinance. The following documents comprise Appendix A:

1. Performance Measures to Evaluate Efforts to Improve Land Use 
Efficiency

2. Regional Employment Forecast 2000 to 2030, December__, 2002
3. 2002-2022 Urban Growth Report: Residential Land Need Analysis
4. 2002-2022 Urban Growth Report: An Employment Land Need Analysis
5. Map Atlas Memorandum and Maps
6. 2002 Alternative Analysis Study
7. Technical Amendments Report
8. Housing Needs Analysis

15. The Findings of Fact and Conclusions of Law in Exhibit P, attached and 
incorporated into this ordinance, explain how the supporting documents 
described in section 13 of this ordinance demonstrate that the amendments to the 
UGB, the RFP and the Metro Code in sections 1 through 11 of this ordinance 
comply with state law and the RFP.

16. This ordinance is necessary for the immediate preservation of public health, 
safety and welfare because state law requires Metro to ensure that the region’s 
UGB includes a 20-year supply of buildable land for housing upon the 
completion of its analysis of the capacity of the boundary. An emergency is
therefore declared to exist, and this ordinance shall take effect_______ ,
pursuant to Metro Charter section 39(1).

ADOPTED by the Metro Council this day of 2002.

Carl Hosticka, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

Page 4 - Ordinance No. 02-969
m:\attomey\confidentiar7.2. U\02-969.003 
CXXTRPB/'kvw (11 /13/02)



Exhibit A to Ordinance No. 02-969

TITLE 1: REQUIREMENTS FOR HOUSING AND EMPLOYMENT ACCOMMODATION 

3.07.110 Intent

growth-boundary-expansion-required -for-the expected population-end-employment-growtlv-by the year
2017 consistent-with all Statewide Goalsr To further that policy, it is benericial-and-desirable-for-Metro-to
requireections intended to increase the capacity-for-develepment of land-withut-the UGB. Increasing the

actually-built within the UGB. Development-consistent with the design types of the Metro 2040 Growth
Concept will focus-these efforts. As a matter of-regional-poliey, each city and county^ust-eentribute its

! UGB:

land as i zoning-and improvementsdn the pre-application process-to ensure timely

concerns and assure community-acc-eptance of-these-changesr

3.07.110 Purpose and Intent
One goal of the Framework Plan is the efficient use of land. Title 1 intends to use land within the UGB
efficiently by increasing its capacity to accommodate housing and employment. Title 1 directs each city
and county in the region to consider actions to increase its capacity and to take action if necessary to
accommodate its share of regional growth as specified in this section.

(Ordinance No. 97-715B, Sec. 1.)

3.07.120 Methods-to Increase Calculated Capacity-Required for All Cities-and-Gounties

implementing ordinances the following provisionsr

At ------ Cities and counties shall apply a minimum density standard-to all zones allowing residential-use

approyed unless the-development will-result in the building of-80-percent-OHnere
of the-maximum^iumber of dwelling-units per net acre permitted by the zoning
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-4t -

-b;-------Adopt-fflinimum density standards that-apply-to-each-development application
that var>, from the requirements-of^ubsection l.a., above. However,-for-the

with-the-oalculated capacities of-Toble-3:07-l7 

■The minimum density-standard-maybe-achieved by use of a smalHot-dtstrict where an

minimiini-density-standard-used to calculate capacities for compliance with Table 3.07-1
eapaoittesr

would have the effect-of reducing the-minimun^density-standard.-

-For high density zones with-maximum-zoned-density-higher than-37-dwelling-units-peF
density-may-be-30-dweIling units pernetacre.-

-------This ■minimum-density-requirement-does-not-Qpply-(-l-)-outside the urban-grovilh
boundary7-(^)-inside-areas-designated-as-open-space on the attached-Qpen-Spaces Map\
and (3) inside-areas designated-as-unbuildable on the attached Open-Spaces Map. The

&:------ Gities-and-eounties-shalkiot-prohibit partitioning or subdividing inside the Metro urban-growth
beandary-where existing lot sizes are two or more times that of the minimum lot size in the

detached single family dwelling that is permitted to-be-built in any zone inside the urban-growth
boundar}'. Reasonable^egalations of accessory units may include, but are not limited to,-size,-
lighting.-entrances and owner-occupanoy-ofthe-primary-unitrbut-shall not prohibit rental
occupancy, separate access, and full kitchens in the accessory units:

3.07.120 Housing and Employment Capacity

A. Each city and county shall determine its capacity for housing and employment in order to ensure that
it provides and continues to provide at least the capacity for the city or county specified in Table 3.01-7.
Local governments shall use data provided by Metro unless the Metro Council or its designee determines
that data preferred by a city or county is more accurate.

B. A city or county shall determine its capacity for dwelling units by cumulating the minimum number of
dwelling units authorized in each zoning district in which dwelling units are authorized. A city or county
may use a higher number of dwellings than the minimum density for a zoning district if development in
the five years prior to the determination has actually occurred at the higher number.

C. If a city annexes county territory, the city shall ensure that there is no net loss in regional housing or
employment capacity, as shown on Table 3.07-1. as a result of amendments of comprehensive plan or
land use regulations that apply to the annexed territory.
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D. After completion of its initial determination of capacity, each city or county shall report changes in its
capacity by December 31 of the first calendar year following completion of it initial determination and by
December 31 of eyery following year.

(Ordinance No. 97-715B, Sec. 1.)

3.07.130 Design Type Boimdaries Requirement

For each of the following 2040 Growth Concept design types, city and county comprehensiye plans shall 
be amended to include the boundaries of each area, determined by the city or county consistent with the 
general locations shown on the 2040 Growth Concept Map:

Central City—Downtown Portland is the Central City which serves as the major regional center, an 
employment and cultural center for the metropolitan area.

Regional Centers—NineSeven regional centers will become the focus of compact development, 
redevelopment and high-quality transit service and multimodal street networks.

Station Communities—Nodes of development centered approximately one-half mile around a light rail or 
high capacity transit station that feature a high-quality pedestrian environment.

Town Centers—Local retail and services will be provided in town centers with compact development and 
transit service.

Main Streets-Neighborhoods will be served by main streets with retail and service developments served 
by transit.

Corridors—Along good quality transit lines, corridors feature a high-quality pedestrian environment, 
convenient access to transit, and somewhat higher than current densities.

Employment Areas—Various types of employment and some residential development are encouraged in 
employment areas with limited commercial uses.

Industrial Areas-Industrial area are set aside primarily for industrial activities with limited supporting 
uses.

Regionally Significant Industrial Areas-Industrial areas with site characteristics that are relatively rare in
the region that render them especially suitable for industrial use-

inner Neighborhoods-Residential areas accessible to jobs and neighborhood businesses with smaller lot 
sizes are inner neighborhoods.

Outer Neighborhoods-Residential neighborhoods farther away from large employment centers with 
larger lot sizes and lower densities are outer neighborhoods.

(Ordinance No. 97-715B, Sec. 1.)
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All cities and counties shall determine-whether-ac-tBal-built-densities for housing during-1990-
1995 were lesstlian-80-percent-of-maximumzoned densities.—The-1990 1995 actual-built

zoned-densities-for housing units during that-period.-

Residential-dfrvelepments to be-analyzed-shaU-be-those-wliieh-wefe^ermitted by a land use action
and constructed during the period from-1990 ■to-1995rond-4,esidential-density shall-be-measuFed4n

------ If the comparison-of-actnal-built-densjtiea-te-maxHnum zoned densities for the-period 1990-1995
indieates-that^etnal-built densities-werelessthan-SOpercent-of-maximum-zoned-densitiesrthe
city or county shall also demonstrate that it has considered-and-adopted-at least two of-the

-It ------ Financial-incentives ■for-higher-density-housing;

-------Provisions-permitting-additional density beyond that-generally allowed in the zoning

4-.-------Redevelopment-andinfiH-strategiesi-and

3.07.140 Measures to Increase Development Capacity
A. Each city and county shall adopt a minimum dwelling unit density, as prescribed in this subsection.
for each zoning district in which dwelling units are authorized inside the UGB:

1 ■ Any city or county minimum density standard deemed to comply with the Urban Growth
Management Functional Plan pursuant to section 3.07.810 prior to January 1. 2003. shall
be deemed to comply with this subsection.

2.____ A city or county shall not approve a subdivision or development application that will
result in a density below the minimum density for the zoning district.

3. A city or county may change the dwelling unit density of any zoning district so long as
the zoning district continues to comply with this subsection and so long as the city or
coimtv continues to provide at least the overall capacity for housing for the city or county
specified in Table 3.07-1.

B. A city or county shall not prohibit the partition or subdivision of a lot or parcel that is at least twice
the size of the minimum size for new lots or parcels in any zoning district in which dwelling units are
authorized.

See Title-l 0,-Definitionsr
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C. A city or countv shall authorize the establishment of at least one accessory dwelling unit for each
detached single-family dwelling unit in a zoning district and for each detached or attached single-family
dwelling unit in a Regional Center or Station Community. The authorization may be subject to
reasonable regulation for siting and design purposes.

D. In order to assist Metro to comply with state progress reporting requirements in ORS 197.301. by
April 30 of each odd-numbered year, each city and county shall report to Metro the actual density of new
residential development per net developed acre authorized in those zoning districts that allow residential
development in the preceding 24 months.

(Ordinance No. 97-715B, Sec. I.)

The-purpose of this section is to require-each-city-and-couiity-svitlun-theAletroH-egion to determine the
housing and employment capacity of its existing comprehensive plnn-and-implementing-ordinances;

At ------Determine the calculated capacity-oMsvelHng-unite and jobs by the year-2017-tising-the-zoned
capacity3 of its current comprehensiveplan-and-implementingordinances.

unless they have-data that they believe-is-more-accurate. In this case, the city or count)1
may provide Metro the-followingr

b:-------The reasons that the locally-developed-dataris-ft-more-aecurate estimate than the
Metro estimate of-vacant-and-redevelopable-landt

d:----  The database of conunitted development-landsr

Cities and counties may use their data,-subject-to acceptance by the Metro Gounoil-or-its
designee, after the Executis'e-Qfficer-determines-that the city-orcounty data maybe 
more accurate-than-the A4etro- data. The Executive Qfficer-shall-notify the Metro Council 
of each instance in which-the-data submitted by a city or county-is-determined by-the
Executive Officer-to be less accurate-than-Metro-datOr

Or.-------In determining the calculated capacity of existing-comprehensive plans and implementing
ordinances-, cities and counties ■shall-not-use-a-caleiilated-( 
more than-80 percent- of maximum-zoned-residential-densityrunlessr

oc-curred-at density-greater-than-80-percent-of-zoned-residential density;-or
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------- Gities-and counties calculating-capacity tlirough the use of dertsity-bonus-provisions-may
c-ensider-transfers, inoluding-off-site transfers.-only upon demonstration-that-previous
approvals-of-all density-transfers-within-the past-5 years-have-resulted-in-an-average of-at

4-.-------The-capacity calculation shallnse only those-development types that are allowed in the

is-to-be-counted as a part-of-calculated <

have-reviewed their-pubiic-facility capacities and plans-to assure that planned public
facilities can be provided,-to acconunodate the calculated capaeity-^vithin the plan
period;

changes to the current comprehensive plans-and-implementing ordinnnces that must be adopted to
comply with section 3.07.120 of this title and odd-the increases to the calculation-of-expected

increase or decrease-in calculated-capaoities:- 

i-.-------Required dedications for public-streets,-consistent witlr-the-Regional-Accessibility Title;

-------Landscaping,-setbackrand maximum lot-e-overage requirements;

4-.-------T-he-efFects of tree preservation-ordinances.-envirenmental-protection-ordinances.-view
preservation ordinancesrsolar access ordinances,-or any other-regulations that-may-have 

, the effect of reducing the capaeit^Hjfthe land to develop at the zoned density;

&------ Ifany-of-thecalculated-capacities are determined to be less than any of the city or county target
dwelling-unit and job-capacities-irnFable-S-O? !, either-jurisdiction wide-or-iiHnixed-use-areasror

•lans-and-implementing-ordinances -to increase 
c-alculatedcapacities^as neededrto-comply with the-calculated-eapacitiesrequired-in-Table
3:07 1:
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3.07.150 Transfer of Capacity

A. A city or county may amend its comprehensive plan and land use regulations to transfer capacity for
housing or employment shown on Table 3.07-1 to another city or county inside the UGB upon a
demonstration that:

L____ The transfer complies with the policies of the Regional Framework Plan:

2. ____ The transfer will not reduce the capacity of the region for housing or employment
specified on Table 3.07-1:

3. ____ The housing or employment capacity to be transferred is reasonably likely to occur at the
receiving site within the 20-vear planning period of Metro’s last UGB capacity review
under ORS 197.299: and

4. The transfer does not move capacity from a designated Center to an Inner or Outer
Neighborhood, or from a Regional Center to a Town Center.

B. A city or county may seek a transfer of capacity as authorized in subsection A by filing an application
on a form provided for that purpose by Metro. After receipt of a complete application. Metro shall set the
matter for a public hearing before the Metro Council and shall notify MPAC and those persons who
request notification of requests for transfers of capacity.

C. The Metro Council shall hold a public hearing to consider the request for a transfer of capacity. Any
person may participate in the hearing. The Metro Council may set terms and conditions upon approval of
a transfer so long as they relate to the criteria in subsection A and are incorporated into the Metro
Council’s order.

D. The Metro Council shall issue an order with its conclusions and analysis and send a copy to the local
governments involved in the transfer and any person who participated in the hearing before the Metro
Council. Any person who participated in the hearing may seek review of the Metro Council’s order as a
land use decision under ORS 197.01511 Olfa’lCA').

(Ordinance No. 97-715B, Sec. 1. Amended by Ordinance No. 01-925E, Sec. 4.)

3.07.160 Local Plan Accommodation of Expected Growth Capacity for Housing and Employment—
Performance Standard

All cities and counties within Metro shall demonstrate that:

A. The provisions required in section 3.07.120 of this title have been included in comprehensive 
plans and implementing ordinances; and that

B. Using the computation method in section 3.07.150, including the minimum residential density 
provisions required in section 3.07.120, that calculated capacities will achieve the target 
capacities for dwelling units and full-time and part-time jobs contained in Table 3.07-1, including 
both jurisdiction-wide expected capacities and capacities for mixed-use areas; and that

C. Effective measures have been taken to reasonably assure that the calculated capacities will be 
built for dwelling units and jobs; and that

Page 7 - Exhibit A to Ordinance 02-969
m:\attomey\confidcnliar\7.11 J\02-969.Ex A. red 
OGORPB/Vvw (10/11/02)



D. Expected development has been permitted at locations and densities likely to be achieved during 
the 20-year planning period by the private market or assisted housing programs, once all new 
regulations are in effect.

(Ordinance No. 97-715B, Sec. 1.)

3.07.170 Design Type Density Recommendations

A. For the area of each of the 2040 Growth Concept design types, the following average densities for
housing and employment are recommended to cities and counties:

Central City - 250 persons per acre
Regional Centers - 60 persons per acre
Station Communities - 45 persons per acre
Town Centers - 40 persons per acre
Main Streets - 39 persons per acre
Corridor - 25 persons per acre
Employment Areas - 20 persons per acre
Industrial Areas - 9 employees per acre
Regionally Significant Industrial Area - 9 employees per acre
Inner Neighborhoods - 14 persons per acre 
Outer Neighborhoods - 13 persons per acre

(Ordinance No. 97-715B, Sec. 1.)
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City or County

Cornelius
Burhaffl

Gresham
Happy-VaUey

JohnsonGity

LalceQswege

Milwaukie

toyirl 1 \Jl llUllU
River Grove

Tigard
-Troutdale

•Tualatin
■WestLirm

■Wilsonville

Multnomah^Gounty

Dwelling Unit
Capacity*

1 r»in 
1 “

2SD.27\7S

3^
600\J\J\J

16,817

44#13
468
1 goX Oil>
3^

27
3T644
67437
70,704
iMi
<; ninST^rrTv

67O73
3;789
3t 633
27377
4t423
423

49t330
3t 089
f/i nog

243,993

j UV

Capacity

257I23
2t842

498
3t 689
3t 488
4t 330
23t733
I 7fi71 , / P /

<0 0/17
1 901 O V/
344-

Q 170 0 ”1 / 3^

7t 478
8t 483

44
87436

44t 904
37370
9t 794
2t 444

-13,030
776/ ^ V#

12,685
3^m

53;5?g
444-6X1Cr X y\J^

Capacity

97O4O
48

67
20

3t 446
32

9t 738
0
33

446

27374
344

-26,-960
0

4t 408
984
407

4t 248

743
68

1 661 1 jC/v/ I
0

437273

•Xa I)w \j Tj

Increase

19,084
776J J J

3t ?45
\J£.0

440
9t 693
243

20,-338
0

484
3t022

6t 444
Jt344

3t 383
87O26
067^\Ji

2t 069
394

4t 932
244

1 7 906I J ,OOC7
0

2-5t 430

-Standards apply to the-urban unincorporated portion of the county only. At the request ofcities,-Metro may also
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Table 3.07-1
Tarqet Capacity for Housina and Employment Units - Year 1994 to 2017

Section 3.07.120fA'imrb'»
City or County Dwelling Unit Capacity Job Capacity
Beaverton 13.635 21.368
Cornelius 1.285 3.054
Durham 243 522
Fairview 2.929 7.063
Forest Grove 3.054 5.943
Gladstone 880 1.569
Gresham3 20.020 27.679
Happy Valley4 5.705 1.418
Hillsboro5 16.106 59.566
Johnson City 38 82
King City*’ 461 470
Lake Oswego 4.049 13.268
Maywood Park 12 5
Milwaukie 3.188 . 3.650
Oregon City2 7.994 7.665
Portland3 72.136 209.215
Rivergrove 20 0
Sherwood 5.216 9.518
Tigard 6.308 17.801
Troutdale 3.260 7.222
Tualatin7 4.054 12.301
West Linn 3.732 1.935
Wilsonville2
Wood Village 458 1.074
Clackamas County1,3 13.340 31.901
Multnomah County8 0 0
Washington County1 51.649 55.921
Reqional Total 239,872 501.210

‘standards apply to the urban unincorporated portion of the county only.
2The Cities of Oregon City and Wilsonville have not completed their capacity analysis fas of
July 2002).
3Includes capacity for Pleasant Valley Concept Plan, former Urban Reserve Nos. 4 and 5.
4Includes capacity for former Urban Reserve Nos. 14 and 15,
5Includes capacity for former Urban Reserve No. 55.
6Includes capacity for former Urban Reserve No. 47.
7Includes capacity for former Urban Reserve No. 43.
8Capacity for unincorporated Multnomah County is included in the capacities of the Cities of
Gresham. Portland and Troutdale.
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Exhibit B to Ordinance No. 02-969 

New Regional Framework Plan Policy pursuant to Measure 26-29 

Policy 1.16 Residential Neighborhoods

The livability of existing residential neighborhoods is essential to the success of the 2040 Growth
Concept. In order to protect and improve the region’s existing residential neighborhoods. Metro
shall take measures to:

• Protect residential neighborhoods from air and water pollution, noise and crime.
• Make community services accessible to residents of neighborhoods by walking, bicycle

and transit, where possible.
• Facilitate the provision of affordable government utilities and services to residential

neighborhoods.

Metro shall not require local governments to increase the density of existing single-family
neighborhoods identified solely as Inner or Outer Neighborhoods.
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Exhibit C to Ordinance No. 02-969

New Metro Code to implement Policy 1.16 of the Regional Framework Plan 

TITLE 12: PROTECTION OF RESIDENTIAL NEIGHBORHOODS

3.07.1210 Purpose and Intent

Existing neighborhoods are essential to the success of the 2040 Growth Concept. The intent of
Title 12 of the Urban Growth Management Functional Plan is to protect the region’s residential
neighborhoods. The purpose of Title 12 is to help implement the policy of the Regional
Framework Plan to protect existing residential neighborhoods from air and water pollution, noise
and crime and to provide adequate levels of public services.

3.07.1220 Residential Density

Metro shall not require any city or county to authorize an increase in the residential density of a
single-family neighborhood in an area mapped solely as an Inner or Outer Neighborhood
pursuant to Metro Code section 3.07.130 prior to May 22. 2002.

3.07.1230 Access to Commercial Seryices

A. In order to reduce air pollution and traffic congestion, and to make commercial retail
seryices more accessible to residents of Inner and Outer Neighborhoods, each city and
county may designate in its comprehensiye plan and land use regulations one or more
Neighborhood Centers within or in close proximity to Inner and Outer Neighborhoods to
serye as the central location of commercial seryices.

R____ To ensure that commercial deyelopment principally seryes the needs of the residents of
Inner and Outer Neighborhoods, but does not generate excessiye traffic, noise or air
pollution, each city and county shall adopt limitations on the scale of commercial seryices
in Neighborhood Centers. In a Neighborhood Center, a city or county shall not approye:

L___________ A commercial retail use with more than 20.000 square feet of gross leasable area
in a single building: or

:2. Office commercial uses with more than 10.000 square feet of gross leasable area
in a single building or on a single lot or parcel.

3.07.1240 Access to Parks and Schools

A. Each city and county shall, within two years following adoption by the Metro Council of
a process and criteria for such standards, establish a leyel of seryice standard for parks
and greenspaces that calls for a park facility within a specified distance of all residences.

B. To make parks and greenspaces more accessible to residents of Inner and Outer
Neighborhoods and all residents of the region, each city and county shall proyide for
access to parks and greenspaces by walking, biking and transit, where transit is ayailable
or planned.
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C. To make parks and schools more accessible to neighborhood residents, to reduce traffic.
and to use land more efficiently, cities, counties, park providers and school districts shall.
where appropriate provide for shared use of school facilities for park purposes and of
park facilities for school purposes.

D. To make public schools more accessible to neighborhood residents, cities, counties and
school districts shall consider school sites that are near concentrations of population and
are connected to those concentrations by safe and convenient walking, biking and, where
transit is available or planned, transit facilities.
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Exhibit D to Ordinance No. 02-969 

New Regional Framework Plan Policy on Economic Opportunity

According to the Regional Industrial Land Study, economic expansion of the 1990s diminished
the region’s inventory of land suitable for industries that offer the best opportunities for new
family-wage jobs. Sites suitable for these industries should be identified and protected from
incompatible uses.

1.4.1 Metro, with the aid of leaders in the business and development community and local
governments in the region, shall designate as Regionally Significant Industrial Areas those areas
with site characteristics that make them especially suitable for the particular requirements of
industries that offer the best opportunities for family-wage jobs.

1.4.2 Metro, through the Urban Growth Management Functional Plan, and local governments
shall exercise their comprehensive planning and zoning authorities to protect Regionally
Significant Industrial Areas from incompatible uses.
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Exhibit F to Ordinance No. 02-969 

TITLE 4: INDUSTRIAL AND OTHER EMPLOYMENT AREAS

It is the-intent of the Metro 2040 Growth Concept that Employment and Industrial Areas contain

3.07.410 Purpose and Intent

The Regional Framework Plan calls for a strong economic climate. To improve the region’s
economic climate, the plan seeks to protect the supply of sites for employment by limiting
incompatible uses within Industrial and Employment Areas. To protect the capacity and
efficiency of the region’s transportation system for movement of goods and services, and to
promote the creation of jobs in centers, the plan encourages efficient patterns and mixes of uses
within designated Centers and discourages certain kinds of commercial retail development
outside Centers. It is the purpose of Title 4 to achieve these policies. Metro will consider
amendments to this title in order to make the title consistent with new policies on economic
development adopted as part of periodic review.

3.07r420-GomprehensivfrRlan-and-Implementing-Qrdinance Changes Required

feet-of-gross-leasable-flrea-per-buildingor-businessin thelndustrial-Areas designatedon
the attached-Employment-and4ndiistrial-Areas-Map47

uses-larger-than-60,000 square-feet of gross leasable area per-building or-businesg-in
Employment-Areas designated on the attached Employment-nnd-Industrial-Area»Mapr

is-Functional-Plan-for-the

zones-in-Employment-Areas-these cities and coimties-are-hereby-required to-amend-their
comprehensive-plans and implementing-regulationsrif-necessary, to require a process

uses shall require (1) a demonstration in the record that-transportation-facilities-adequate
to serve the retail userConsistent-with-Metro's functional-plans-for-transportationT-wlU-be

>-to-meet the-transpertation-need-for-the-other-planned
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effective-date of this functional plan, subsection-3.07.'120(G) of this title shall apply;

Gz------ City or county comprehensive plan-designations and zoning ordinances-ac-knowledged by
the effective date ofthis-flinctionaf-plan-which do not allow-retaif-usesdarger than 60,000

designated on the-attaehed Employment and Industrial Areas Map shall continue to
prohibitthem unless an exception-is-established under section 3.07.430 of this title
pursuant-to the compliance procedures of Title 8.-

3.07.420 Protection of Regionally Significant Industrial Areas

A. Regionally Significant Industrial Areas are those areas that offer the best opportunities
for family-wage industrial jobs. Each city and county with land use planning authority
over areas shown on the Generalized Map of Regionally Significant Industrial Areas
adopted in Ordinanee No. 02-969 shall derive specific plan designation and zoning
district boundaries of the areas from the Map, taking into account the location of existing
uses that would not conform to the limitations on non-industrial uses in subsection C. D
and E of this section and the need of individual cities and counties to achieve a mix of
types of employment uses.

R____ Each city and county with land use planning authority over an area designated by Metro
on the 2040 Growth Concept Map, as amended bv Ordinance No. 02-969. as a Regional
Significant Industrial Area shall, as part of compliance with section 3.07.1120 of the
Urban Growth Management Functional Plan, derive plan designation and zoning district
boundaries of the areas from the Growth Concept Map.

C. After determining boundaries of Regionally Significant Industrial Areas pursuant to
subsections A and B. the city or county shall adopt implementing ordinances that limit
development in the areas to industrial uses, uses accessory to industrial uses, offices for
industrial research and development and large corporate headquarters in compliance with
subsection E of this section, utilities, and those non-industrial uses necessary to serve the
needs of businesses and employees of the areas. Ordinances shall not allow financial.
insurance, real estate or other professional office uses unless they are accessory to an
industrial or other permitted use.

D. Notwithstanding subsection C. a city or countv shall not approve:

L____ A commercial retail use with more than 20.000 square feet of retail sales area in a

2.

single building or in multiple buildings that are part of the same development
project: or

Commercial retail uses that would occupy more than five percent of the net
developable portion of all contiguous Regionally Significant Industrial Areas.
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F.

As provided in subsection C of this section, a city or county may approve an office for
industrial research and development or a large corporate headquarters if:

1.____ The office is served by public or private transit: and

2.If the office is for a coroorate headquarters, it accommodates at least 1.000
employees and is subject to a master plan that sets forth plans for long-term use
of the subject property.

A city or county may allow diyision of lots or parcels into smaller lots or parcels as
follows:

1. ____ Lots or parcels 20 acres or smaller may be diyided into any number of smaller
lots or parcels:

2. ____ Lots or parcels larger than 20 acres but smaller than 50 acres may be diyided into
any number of smaller lots and parcels so long as the resulting diyision yields the
maximum number of lots or parcels larger than 20 acres:

3. ____ Lots or parcels 50 acres or larger may be diyided into smaller lots and parcels so
long as the resulting diyision yields the maximum number of lots or parcels of at
least 50 acres:

4. Notwithstanding paragraphs 2, 3 and of this subsection, any lot or parcel may be
diyided into smaller lots or parcels or made subject to rights-of-way for the
following purposes:

a. To proyide public facilities and seryices:

b,_________________To separate a portion of a lot or parcel in order to protect a natural
resource, to provide a public amenity; or to implement a remediation
plan for a site identified by the Oregon Department of Environmental
Quality pursuant to ORS 465.225:

a________________ To separate a portion of a lot or parcel containing a nonconforming use
from the remainder of the lot or parcel in order to render the remainder
more practical for a permitted use:

d;_________________To reconfigure the pattern of lots and parcels pursuant to subsection G of
this section; or

C;________________ To allow the creation of a lot for financing purposes when the created lot
is part of a master planned development.

G. A city or county may allow reconfiguration of lots or parcels less than 50 acres in area if
the reconfiguration would be more conducive to a permitted use and would result in no
net increase in the total number of lots and parcels. Lots or parcels 50 acres or greater in
area may also be reconfigured so long as the resulting area of any such lot or parcel
would not be less than 50 acres.
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H. Notwithstanding subsections C and D of this section, a city or county may allow the
lawful use of any building, structure or land at the time of enactment of an ordinance
adopted pursuant to this section to continue and to expand to add up to 20 percent more
floor area and 10 percent more land area. Notwithstanding subsection F of this section, a
city dr county may allow division of lots or parcels pursuant to a master plan approved bv
the city or county prior to December 31. 2003.

L_____Bv December 31.2003. Metro shall, following consultation with cities and counties.
adopt a map of Regionally Significant Industrial Areas with specific boundaries derived
from the Generalized Map of Regionally Significant Industrial Areas adopted in
Ordinance No. 02-969. taking into account the location of existing uses that would not
conform to the limitations of non-industrial uses in subsections C. D and E of this section
and the need of individual cities and counties to achieve a mix of types of employment
uses. Each city and county with land use planning authority over the area shall use the
map in the application of the provisions of this section until the city or county adopts plan
designations and zoning district boundaries of the area as provided bv subsection A of
this section.

A:------ Low traffic generating, land consumptive commeretahises-^dthdew^parking-demand
which have a comnuinity-or region-wide-marketi-or

date of this-funetienal planras retail areas,-may allow new or-redeveloped-retail-uses
where-adequate transportation facilities capacity is-demonstrated in local compliance

3.07.430 Protection of Industrial Areas

A. In Industrial Areas mapped pursuant to Metro Code section 3.07.130 that are not
Regionally Significant Industrial Areas, cities and counties shall limit new and expanded
retail commercial uses to those appropriate in type and size to serve the needs of
businesses, employees and residents of the Industrial Areas.

B.

C.

In an Industrial Area, a city or county shall not approve:

L____ A commercial retail use with more than 20.000 square feet of retail sales area in a
single building or in multiple buildings that are part of the same development
project: or

2.____ Commercial retail uses that would occupy more than ten percent of the net
developable portion of the area or any adjacent Industrial Area.

Notwithstanding subsection B of this section, a city or county may allow the lawful use
of any building, structure or land at the time of enactment of an ordinance adopted
pursuant to this section to continue and to expand to add up to 20 percent more floorspace 
and 10 percent more land area.
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3.07.440 Protection of Employment Areas

A. ____ Except as provided in subsections C. D and E, in Employment Areas mapped pursuant to
Metro Code section 3.07.130. cities and counties shall limit new and expanded
commercial retail uses to those appropriate in type and size to serve the needs of
businesses, employees and residents of the Employment Areas.

B. Except as provided in subsections C. D and E. a city or county shall not approve a
commercial retail use in an Employment Area with more than 60.000 square feet of gross
leasable area in a single building, or commercial retail uses with a total of more than
60.000 square feet of retail sales area on a single lot or parcel, or on contiguous lots or
parcels, including those separated only by transportation right-of-way.

C. A city or county whose zoning ordinance applies to an Employment Area and is listed on
Table 3.07-4 may continue to authorize commercial retail uses with more than 60.000
square feet of gross leasable area in that zone if the ordinance authorized those uses on
January 1. 2003.

D;____ A city or county whose zoning ordinance applies to an Employment Area and is not listed
on Table 3.07-4 may continue to authorize commercial retail uses with more than 60.000
square feet of gross leasable area in that zone if:

______ L____ The ordinance authorized those uses on January 1. 2003:

2,____ Transportation facilities adequate to serye the commercial retail uses will be in
place at the time the uses begin operation: and

3^^____ The comprehensive plan proyides for transportation facilities adequate to serye
other uses planned for the Employment Area.

E. A city or coimty may authorize new commercial retail uses in Employment Areas if the
uses:

1. Generate no more than a 25 percent increase in site-generated vehicle trips above
permitted non-industrial uses: and

2. Meet the Maximum Permitted Parking — Zone A requirements set forth in Table
3.07-2 of Title 2 of the Urban Growth Management Functional Plan.

Page 5 - Exhibit F to Ordinance 02-969
m:\attomey\conGdcnliaI\7J2.1 J\02-969.Ex Fjrd.003 
OGORPB/kvw (11/13/02)



Table 3.07-4 
(Section 3.07.420(B))

Clackamas County unincorporated 
Commercial 
Commercial Industrial

Lake Oswego
General Commercial 
Highway Commercial

Troutdale
General Commercial 

Hillsboro
General Commercial 

Sherwood
General Commercial

Tigard
General Commercial 
Commercial Professional

Tualatin
Commercial General 

Wilsonville
Planned Development Commercial
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Exhibit G to Ordinance No, 02-969

New Regional Framework Plan Policy on Centers

1.15 Centers

The success of the 2040 Growth Concept depends upon the maintenance and enhancement of the
Central City. Regional and Town Centers. Station Communities and Main Streets as the principal
centers of urban life in the region. Each Center has its own character and is at a different stage of
development. Hence, each needs its own strategy for success.

Metro shall develop a regional strategy for enhancement of Centers. Station Communities and
Main Streets in the region. The strategy shall recognize the critical connection between
transportation and these design types, and integrate policy direction from the Regional 
Transportation Plan. The strategy shall place a high priority on investments in Centers by Metro
and efforts by Metro to secure complementary investments by others. The strategy shall include
measures to encourage the siting of government offices and appropriate facilities in Centers and
Station Communities. Metro shall work with local governments, community leaders and state
and federal agencies to develop an investment program that recognizes the stage of each Center’s
development, the readiness of each Center’s leadership, and opportunities to combine resources to
enhance results. To assist. Metro shall maintain a database of investment and incentive tools and
opportunities that may be appropriate for individual Centers.

Metro shall assist local governments and shall seek assistance from the state in the development
and implementation of strategies for each of the Centers on the 2040 Growth Concept Map. The
strategy for each Center shall be tailored to the needs of the Center and shall include an
appropriate mix of investments, incentives, removal of barriers and guidelines aimed to
encourage the kinds of development that will add vitality to Centers and improve their functions
as the hearts of their communities.

It is the policy of Metro to determine whether strategies for Centers are succeeding. Metro shall
measure the success of Centers and report results to the region and the state. Metro shall work
with its partners to revise strategies over time to improve their results.
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Exhibit H to Ordinance 02-969

New Metro Code to Implement Policy 1.15 of the Regional Framework Plan 

TITLE 6: -REGIONAL ACCESSIBILITY

Implementation-oTthe 2040-<jrowth Concept requires that the region identify key-measures-of
transportation-effectiveness whiclMneiHde all modes of transportation.- Developing a-full-array-of-these
measures will require additional analysis. Focusing development-}n-the concentrated-activity-centers;

altemative-iuodes-ef transportation in order to avoid unacceptable levels of-congestion. The-continued
economic vitality of-industriakireas and intermodal-facilities-is-largely-dependent-en-preserving-or
improving access to these areas and maintaining reasonable-levels of freight mobility-in-the-regionr

These regional standards-are4inked to a series ofregional-street-design-coneepts-that-fidiy-integrate
transportation and land use-needs for each ofthe-SO^IO-land-use-design-typesHn-the Regional Fmmework
■I itiii. 1 lie ucbigiiLj gciiciuuy luiiii u U'
emphasize auto-and-freight mobility^tnd-conneetH

transportatien^vithin theseareas. Street and roaddesigns-complete-the-eontitwum,-with multi-modal
designs-that reflect the land uses they-serve, but also serving as moderate speed-vehicle-connections

the Regional-Street-Design Map,-attached*. The four classifications are: -Throughways, Boulevards,-
Street) following-regionalwithin consider theMetrocounties region

to-thesefac-ilitiesr

design elements-within a constrained-right of way.-

emphasize motor vehicle-mobility. -Throughways-are-divided into Freeway and-Highways
designs?

six vehicle lanes, with additionaManes-in some-situations.—They-are-c-ompletely
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comprehensive plaivand-implementing ordinancesrif-necessaryrto-require

improvements to the-right-of-way on regienal^~outes designated-on the regional
street design-map:-

------- High vehicle-speeds-

h:------ Improved pedestrian crossings on overpasses;

e-.------ Parallel-faoilitiesfor bicycles;

high-speed travel.

-Highway Design. Highways ore-designed-toprovide high speed travel for longer

a-median, but also have left turn-lanes where at grade-intersections exist. These
designs usually include four to-six-vehicle-lanes,-with additional-lanes in some

way on regional routes-designated on the-regional street

a:------- High vehiele-speeds;

itlv-improvements to-the-right-of-
map:

6t ------- Improved pedestrian-crossings at overpasses and all intersections;

d^-------Accommodation ofbicycle travel threugh-the-use ofa striped-bikeway;

------- Sidewallcs where appropriate;

B:------ Boulevard Designs. Boulevards ser\re major centers of urban activity, including fba rantrnl-r;ity;
Regional Centers, Station Commimities,-Town-€enters and some-Main Streets—Boulevards are

yards combine motor vehicle-traffic-vvith-pubIiG-transportation,-bioycle-and pedestrian travel
where dense development-is oriented-to the street. Regional-Boulevard-designs usually-include

necessary to-provide on-street parking.' Cities and counties-shall amend thoirc-omprehensive plan
and-implementing ordinances, if necessary, to require consideration of the-followingRegional
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on Community-Boulevards;

3^------ The use of medians-and-curb extensions to enhance-pedestrian-crossings where

3:------ Combined driveways;-

4-.------ Qn-stree^parking-where-possible;-

lightingt

6:------- Landscape stripsrstreet-trees-or-other-design-features that create a pedestrian

3:------- Improved-pedestrian crossings at alt-intersections, and mid-block-crossings where
intersection spacing-exceeds 530 feet;

9-.------ -j^.Iotor-Ji-'ehicle lane widths that consider the above-improvements.-

Gt ------ Street-Designs. Streets serve-the-region^s-transit-corridors.-neighborhoods and some main streets
'-vehicletrafflc-with-publio

divided into regional-and community-scale-designs-on-the-Regional Street Design Map. Regional
Streets-are-designed to carry-motor vehicle traffic vvhile-also providing-for public-transportation,-
bicycle and-pedestrian travel—Regional street-designs-usually-include four-vehicle lanes,-with
additional lanes-in some-situations-Community-Street designs-may-inc-lude-up-to-fonr-vehicle
lanes.-Fewer-vehicle-lanes^nay be appropriate-in Community Street designs-in some situations^ 
particularly when necessary-to-provide-on-street parking. Cities-and-counties shall-amend-their
comprehensive plan and -implementing-ordinances74Tnecessaryrto-require-consideration-of-the
following-Regional-Street design-elements-when-proceeding withimprovements-tothe-right-of-

-L-------Moderate vehicle-speeds?

: or to manage motor vehicle access;-

-------Combined driveways?

crossing-amenities tied-to-major tr ansit stops;
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buffer between curb ond sidewalk;

improved pedestrian erossings-at-oll-intersections on Community Streets; 

8;------ Stfiped-bik-eways-or-shared-outside lane;

ft------ Urban Roads. Urban-Roads serve the region’s industriai-areasT-intermodal-faoilities-flnd
employment-centers wliere buildings are less-oriented-to-the-street, and primarily emphasize

include fouF-vehioledanes,-with additionaHanes-in some situations. Cities and counties shall
amend their compr-e}ienstve-plan-and implementing-ordinances,-if necessary, 4o-require
consideration of the following Urban Road design elements when proceeding with-improvements

4-;------ Moderate-vehicle speeds;

2-.------ Few driveways;

2-.------ Sidewalks;

4z------ Improved pedestrian crossings-at-major intersections;

6;------ Center medians that-manage-access and control-left turn movements;-

S^0-?r630^esign-Standards for Street Connectivity

The-design-of-local-street systems,-including “local—and“collector”-functionalclassifications,-is
generally-beyond the-scope of the-Regional Transportation Plan-(R-TP).—However,-the-aggregato effect of

-local-travel is restricted-by-a-lack

fbllowing-design-and performance-options are intended to4mprove-local-circulation in a manner that
protects-the integrity of the regional-system:

development-review-process-
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i-.-------For-new-residential and inixed-use development, all contiguous-areas-ol^vacant-and
primarily undeveloped-land-of five acres or more shall be identified-byKsitieg-and counties
and thefollowing-will-be-preparedrConsistent-witlH-egionalstreet-design-policies:

map-shall-include^

than 530 feet,-exceptwhere

environmental
intervals of no more than-330 feet are recommended in areas planned for the
highest-density-mixed-use-developmentT

between full street or occessway connections of no-more than-330-feet,-except
where prevented-by topography,-barriers-suoh-as railroads or freeways, or

I local street plans thatr

Encourage pedestrian and bicycle-travel-by-providing-shortrdirec-t-public-right-
Lg ana piunneu 
:-faoilities‘rand

-Includeno-cul-de-sao-streets-longer-than 200 feet,- and nomore-than-S-5-d welling
units-on-a closed-end street system-except-where-topography,-barriers such as
railroads or freeways,-or environmental constraints such as-major-streams-and
riversrprevent-street extension;- and

Provide bilce and pedestrian connections-on-publio-easements-or-right-of-way
when-futl street connections are not possible,-with spacing-between-connections

railroads or freeways,-or-environmental constraints-such-as-major-streams-and

Consider opportunities to incrementally-extend-and connect local streets in
primarily developed areas; and

f-------Support-posted speed limits; and

g;------ GonsideF-narrowr street-design altematives-that-feature-total-right-

to curb face, sidewalk-widths of at least 5 feet-and landscaped-pedestrian biifFer
strips that include street trees; and
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ih-------Limitthe useof cul-de-sac designs-and-elosed Street syGtema-to-situationsvvhere

3^-------For-redevelopment of existing land-itsesrcities-and comities shall-develop local
approaohes-for-dealing-with-connectivity.-

comprehensive plans-implementing ordinances and-administrative codes-if-necessary, to require
demonstration-of complionce with performance criteria in the following tnanner.-Gities and
counties shall develop local street-design-standards-in-text-or maps or both-with street intersection

recommendedrivers. Street connections at intervals Hmore
plaimed for the liighest density mi.xed-use development—Local street designs for new
developments^hall-satisly-the-following additional-eriteriar

demonstrating-that local vehicle trips on-a-given regional facility-do not exceed the-1995
arithmetic medinn ofregional-trips for facilities of the same motor vehicle system

street systems-svhere:-(-l-) the shortest motor-vehicle trip over public streetfrfrom-a local
origin to a-collector or greater facility is-no more than twice the straight line distance; and

the straight-line distance.

(Ordinancej4o.-97-715B, Sec. 1. Amended-by-Qrdinance No. 98 721A-,-Sec. 1.)

A-process to identify-transportation-mode split targets, transportation needs and appropriate actions to

A transportation-need is identified when a particular transportation standard or threshold has been

ofa-system-planning-analysiswhioh evaluates foreeast-travel-demand.-
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modes and com'dors-toaddress identified-needs-in-the-system-level-study-flrear

project-level planning is to develop project design details and select a project alignment,-as necessary1;
after evaluating engineering and desigiirdetails and environmental-impacts:

The-fellewing sub sections (A-D): (1) require that citiei

tandardoptional-performances [■deficiency intended-toidentify-transportation-i
through multi modal system-level planning and (3) establish theproces»to identify appropriate
recommended solutions-to-address those-needs identified-threugh-multi-modal system-level-planningond
project level-planning7

A:------ Alternative Mode Analvsisr

&-

Person travel Improvement

-Statien
Communities. For other 20^0 Growth Concept design types,-mode-split will be used-as
on important factor in -assessing transportation system improvements. Each jurisdiction

boundaries one year after-adoption of the-1998-Regional Transportation Plan. The
alternative mode-split target shall-besio-less-than-the-regional targets-for these 2010

Transportatioirfdaur

Cities and counties shall identify actions which will-implement the mode split targets-one
year after adoption of the 1998 Regional-Transportation Plan.—These actions-should

the areav

Motor ■VehicleGongestion AnalvsisT

Service Deficiency Thresholds and Operating Standardsrroay be incorporated intodoc-at
comprehensive-plans and-implementing ordinances to replaee current-methods of

-------Analysis.-A-transportation need is identified-in-a-giyen location when analysis indicates
that congestion has reachedthelevel indicated-in the-exceeds deficiency threshold-
column of-Table 3.07-5-and that this level-of-congestiomyvill negatively impact 
accessibility, as determined-through section-3:07:6'10(-B)('1), below. The analysis should
consider a mid day hour-appropriate for the-study area and the appropriate-two-heur
peak hour condition, either A.M. or P-Mr^r both to address-the-problem.-Qther non peak
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whethercongestioiHs-eonsistent-^vith the acceptable or preferred-operating-standards
identified in Table-3:07-5:-The lead agency or-jurisdictions will be responsible for

jnfisdictions-will be responsible-for-determiningthe oppropriate-peak-analysisperiod.-

-An-appropriate solutien-te-the-need-is-determined4hroug1i-multi-modal systemlevel
planning-considerations listed in section 3.07.6'10(G),-below. For regional transportation

preferred operating standards-identified in Table 3.07 5. A city or county-may choose a
higher level of-service operatingotandard-where findings of-consistency with section
^07:640(C) hove been developed.

■3:07 5. Eaeh-corridor will be evaluated on a case-by-case-basis-through system-level
refinement studies. The studies will identic the performance and operating expectations
for each corridor-based on their-unique-operating and geographic characteristics;

forvt'ardeddbtrinc-lusion in the Regional Transportation-Plan.- 

A-.------ Accessibility.—If a deficiency threshold-is-exceeded on the regional transportation^ystem

congestion-on-regionalaccessibility-using the best-available-quantitative-or-qualitatiye

negatiyely impacts regional accessibility,-cities and counties shall-follow the 
transportation-systems-analysis and transportation-projectanalysis proced iires-identified
in^TO?T640(G) and (D) below.

significantly affected by planning for 2040 Growth-Goncept desigir-t^^pes—Cities-and
counties-shall-take actions described in section 3.07:640(C) and (D) belo\vrincluding

preseive-the identified-flinction and identified-capacity of the road,-and-to retain consis-

&------ :I:ransportation Systems-Analysis. This section applies-to city and county comprehensive plan

Gonsistent-with Federal Gongestion-Management-System requirements (23 CFRPart 500) and

Transportation Plan and/or local transportation-system plans-to define the neech-mode,-corridor
and-fimction to address an identified transportation need consistent-with Toble 3.07 5, and
recommendations-are made to add-significant-SQV-capacity:

-------Regional transportation system management strategies, ineluding-intelligent
transportation systems (ITS);
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project or-projeetsj

:h------- If-iipon-B-demonstration that the above considerations do not odequately-and-cost-
CiiCCllVCiy "uUUiC^C^ lliC piUUlClll, a ^i^UilUulll'vapaLliy lliipiUVclIiCllL Illay UC lilL'iUUCU'iI
the regional transportation-planr

Consistent with Federal Congestion-Management System requirements-(33-GFR-j?art 500) and
TPR-system planning-requirements (660 12), the-following octions shall be considered when
locakransportation-s}

k-------Transportation-demand-strategies that further-refine or implement a regional-strategy

Systems (ITS), that refine-or-implement a regional strategy identified-in-the RTP;

4r"

spiitt

The effect of a comprehensive plan change on mode split targets and netiens-to-ensure-the
overall mode split targetTor-the-local-T-SP-is-being achieved;-

I in section-3:07T620 of this title, as i 
transportation need and to keep through trips on arterial-streets-and-provide-local trips
witli-altemative routes;-

6^ Traffic calming techniques or changes to the motor vehiele- 
maintain-appropriate motor-vehicle-fimctional classification;

------- If upon a demonstration-that theabove considerations do not adequately and cost-
effectively address the problem, a significan^eapac-ity-improvement-may-be-included-in
the-compreliensive-planT

Upon a demonstration that-the above considerations do not adequately-and-eost-effectively
address the problem and-where accessibility is significantly hindered, Metro and the affected city

Amendments or exceptions-to land use-functional plan requirements;-and/or
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3^-------Amendments tothe-2040 Growth-Goncept.-

compliance report submitted-toMetro by cities-and counties as part-of system-level-planning and

&------ T-ransnortation Project Analvsisr-The-TPR and Metro’s

preject-level.-Section-3.07.620-of this title requires that street design guidelines-be-considered as
part-of-the project level planning process. Therefore, cities,-counties,-Tri Met, ODOT, and the
Port of Portland-shall-address the-following operational and design-considerations during

4t - ■ Transportation-system management (e.g., access management,-signal inter-tiesrlone
channelization, etcO-toaddress-or^preserve existingstreet capacity.

■The project need, mode, corridor, and function domot-need to be addressed at the project level.
This section3-07:640(D) does not apply to-locally fonded-projects on facilities not designated on
the-

plannmcompliance report submitted to Metro as part of project 

(Qrdinance-No.-97 715B, Sec. 1. Amended-by-Qrdinance-Nor98 721A, Sec. 1.)

development.
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Table 3.07-5
Motor-Vehicle Level of Scrvicc Dcficiency-Thresholds and Operating Standards^

Mid :PayT>«e nour-Pealt: - A-MI^Mart^our^Pealt::-
Preferred
Operating
Standard Standard

fi^eeeds
Deficieney.
Tltreshold

X I CIVI X \7vl

Standard
Operating
Standard

Eseeeds
Deficient v
Threshold

Centers,Town
Centers, Main

Station

F, 4-st-hoar
B

3n4-he«F
E

4-st-honr

2? nttmr

4-9t-hoHf

E

.' E
. I-
^2^ "Uvrir

f-. E. -■

D

Intermodat
Facilities;
Employment

4-st-hew
E

2B4-he«f

1 ^ hnnr T iiuui

E
i.mir 

XT “TttTttr

E

' ■lrSt-h0UT

Snd-hooi 
e ;

Innerand
Outer Neigh-
borhoods
Regional
Highway basis’1’’1' to balance regional-anddocal basis’1’^ to balance regional and local

,|‘Level of-Service is determined by using either the-latest-edition of the Highway Capacity

ih'-Manual is-attached as Table
3;07-6.-^egional-Highway-Gorridors-are-identified in the map attached as Figure 3.07-It

]|”)i See section 3.07.6i0(B)(3).-
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Table-3.07-6 

(Seetion-3;07;6/l0(B)(l))

109I_J V-/ o

assuming-70-mph
design speed)

assuming Q typical free
flew-speed of <\0 mpb^

(stopped delay per
vehicle)

Average spacing:-
22 car-lengths

lress-than-5-seconds;- 
most vehicles do not
stop at all Volume/capacity ratio-lessthan-or-eqnal-to-.60

57-to 60 mph

Average spacing:

-28-to 35 mph -Srl-to-15-seconds-
mere-vehicles stop
than-for-LOS -A

Stable flow with slight delays;-reasonably-unimpeded

Volume/capacity ratio-.61-to ;70

■54-to-57-mph rto-28 mph -15.-1 to 25-seconds;
individual-cycle 
failures-may-begin to
axMxaiix!

Stable-flow-withdelayS"-less freedentto-moneuver

Velume/capacity ratio of-.-71 to .80

46-to-54-mph

6-car-lengths

17 to 22 mph 25;1 to dO-seconds; High-density;-but stable flow 

Volume/capacity mtio-of-T8 l-to.90

£ 3Q-to-46 mph

Average spacing:
4-ear-lengths

13 to 17 mph •10;-l-to 60-seconds;
individual cycle 
feilures-are-frequent;
poor-progression

Operatingconditions-atornear capacity;-unstable flow

Velume/capacity ratio-of-,91 to 1.00

Average spacing:
bumper to-bumper

Greater-than 60
seconds; net-acceptable
fer-most-drivers

Forced flow^brealcdown-conditions 

Velume/capacity ratio of greater-than 1.00

>F Demand exceeds roadway capacity, limiting volume that can-be carried
and forcing excess demand onte-parallel-routes and-extending-the-peak
period_______________

Demand/capacity ratios-of greater than 1.10

Source:-—S98-5-Highwo)>-Capacity Manual (A through F descriptions)  f-Metro (>F description)

(OrdinanceNo. 97 715B, Seo-.-l-.- Amended by Qrdinance-No. 98 7-21 A, Sec. L)
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Figure 3.07-1

Figure 2.7
Regional Highway Corridors

9-12-97

TITLE 6; CENT RAL  CITY. REGIONAL  CE NTE RS  AND  TOWN  CE NTE RS

3.07.610 Purpose and Intent

The success of the 2040 Growth Concept depends upon the maintenance and enhancement of the
Central City, Regional and Town Centers and Station Communities as the principal centers of
urban life in the region. Title 6 intends to enhance Centers by encouraging development in
Centers that will improve the critical roles Centers play in the region and by discouraging
development outside Centers that will detract from those roles.

3.07.620 Local Strategy to Improve Centers

^ Each city and county with a Regional or Town Center shown on the 2040 Growth
Concept map shall, on a schedule established jointly with Metro but not later than
December 31. 2007. develop a strategy to enhance Centers within its jurisdiction. The
strategy shall include at least the following elements:
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L____ An analysis of physical and regulatory barriers to development and a program of
actions to eliminate or reduce them.

2.____ An accelerated review process for preferred types of development.

3^____ An analysis of incentives to encourage development and a program to adopt
incentives that are available and appropriate for each Center.

4^____ A schedule for implementation of Title 4 of the Urban Growth Management
Functional Plan.

5. An analysis of the need to identify one or more Neighborhood Centers within or
in close proximity to Inner and Outer Neighborhoods to serve as the central
location of neighborhood conunercial services, as authorized by Title 12. section
3.07.1230 of the Urban Growth Management Functional Plan.

^____ A work plan, including a schedule, to carry out the strategy.

3.07.630 Special Transportation Areas

Any city or county that has adopted a strategy for a Center pursuant to section 3.07.620 and
measures to discourage commercial retail use along state highways outside Centers. Station
Conrununities and Neighborhood Centers shall be eligible for designations by the Oregon
Transportation Commission as a Special Transportation Area under Policy IB of the 1999
Oregon Highway Plan.

3.07.640 Government Offices

A. Cities and counties shall encourage the siting of government offices in Centers. Station
Communities. Main Streets and Corridors by taking action pursuant to section 3.07.620
to eliminate or reduce unnecessary physical and regulatory barriers to development and
expansion of such offices in Centers and Station Communities.

B. Cities and counties shall discourage the siting of government offices outside Centers.
. Station Communities. Mains Streets and Corridors by requiring a demonstration by the

applicant govermnent agency that sites within these designations cannot reasonably
accommodate the proposed offices due to characteristics of the offices other than parking
for employees.

C___ For purposes of this section, “government offices” means administrative offices and those
offices open to and serving the general public, such as libraries, city halls and courts.
The term “government offices” does not include other government facilities, such as fire
stations, sewage treatment plants or equipment storage yards.

3.07.650 Reporting on Center Progress

In order to assist Metro to evaluate the effectiveness of Title 6 in aid of accomplishment of the
2040 Growth Concept, and to comply with state progress reporting requirements in ORS 197.301,
by April 15 of each even-numbered year beginning 2004. each city and county shall report to
Metro on a set of measures prescribed by the Council on a form developed for that purpose by
Metro.
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Exhibit J to Ordinance No. 02-969

New Regional Framework Plan Policy on the Urban Growth Boundary

1.9 Urban Growth Boundary
It is the policy of Metro to ensure that expansions of the UGB help achieve the objectives of the
2040 Growth Concent. When Metro expands the boundary, it shall consider whether the
expansion will enhance the roles of Regional and Town Centers and, to the extent practicable.
ensure that it does.
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Exhibit K to Ordinance No. 02-969 

TITLE 11: PLANNING FOR NEW URBAN AREAS

It -is the purpose of this Title 11 to require that all temtery^dde4-to-the-Urban-Growth-Boundary

3.07.1105 Purpose and Intent

It is the purpose of Title 11 to require and guide planning for conversion from rural to urban use
of areas brought into the UGB. It is the intent of Title 11 that development of areas brought into
the UGB implement the Regional Framework Plan and 2040 Growth Concept.

mside

&------ Any-land-nse-regulation or-zoningmapamendments-speeifie-to-theterritory allowing

G-.------ Any-lond division or partition thaMrveHtd-r-esuh-iit-the-creation of any new parcel-which
would be le.‘is than-20 acres in total sine.

3.07.1110 Interim Protection of Areas Brought into the Urban Growth Boundary

After inclusion of an area within the UGB and prior to the adoption by all local governments with
jurisdiction over an area brought into the UGB of amendments to comprehensive plans and
implementing land use regulations that comply with 3.07.1120. the local government shall not
approve of:

A. Any land use regulation or zoning map amendments specific to the territory allowing
higher residential density than allowed by acknowledged provisions in effect prior to the
adoption of the UGB amendment:

B. Any land use regulation or zoning map amendments specific to the territory allowing
commercial or industrial uses not allowed under acknowledged provisions in effect prior
to the adoption of the UGB amendment:
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C. Any land division or partition that would result in the creation of any new parcel which
would be less than 20 acres in total size:

D. In an area identified by the Metro Council in the ordinance adding the area to the UGB as
a Regionally Significant Industrial Area:

L____ A commercial use that is not accessory to industrial uses in the area: and

2.____ A school, church or other institutional or community service use intended to
serve people who do not work or reside in the area.

3.07.1120 Urban Growth Boundary Amendment Urban Reserve Plan Requirements

All territory added to the Urban Growth Boundary as either a major amendment or a legislative 
amendment pursuant to Metro Code chapter 3.01 shall be subject to adopted comprehensive plan 
provisions consistent with the requirements of all applicable titles of the Metro Urban Growth 
Management Functional Plan and in particular this Title 11. The comprehensive plan provisions 
shall be folly coordinated with all other applicable plans. The comprehensive plan provisions 
shall contain an urban growth plan diagram and policies that demonstrate compliance with the 
RUGGO, including the Metro Council adopted 2040 Growth Concept design types. 
Comprehensive plan amendments shall include:

A. Provision for annexation to a city or any necessary service districts prior to urbanization 
of the territory or incorporation of a city or necessary service districts to provide alt 
required urban services.

B. Provision for average residential densities of at least 10 dwelling units per net 
developable residential acre or lower densities which conform to the 2040 Growth 
Concept Plan design type designation for the area.

C. Demonstrable measures that will provide a diversity of housing stock that will fulfill 
needed housing requirements as defined by ORS 197.303. Measures may include, but are 
not limited to, implementation of recommendations in Title 7 of the Urban Growth 
Management Functional Plan.

D. Demonstration of how residential developments will include, without public subsidy, 
housing affordable to households with incomes at or below area median incomes for 
home ownership and at or below 80 percent of area median incomes for rental as defined 
by U.S. Department of Housing and Urban Development for the adjacent urban 
jurisdiction. Public subsidies shall not be interpreted to mean the following: density 
bonuses, streamlined permitting processes, extensions to the time at which systems 
development charges (SDCs) and other fees are collected, and other exercises of the 
regulatory and zoning powers.

E. Provision for sufficient commercial and industrial development for the needs of the area 
to be developed consistent with 2040 Growth Concept design types. Commercial and 
industrial designations in nearby areas inside the Urban Growth Boundary shall be 
considered in comprehensive plans to maintain design type consistency.

F. A conceptual transportation plan consistent with the applicable provision of the Regional 
Transportation Plan, Title 6 of the Urban Growth Management Functional Plan, and that
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H.

I.

J.

is also consistent with the protection of natural resources either identified in 
acknowledged comprehensive plan inventories or as required by Title 3 of the Urban 
Growth Management Functional Plan. The plan shall, consistent with OAR Chapter 660, 
Division 11, include preliminary cost estimates and funding strategies, including likely • 
financing approaches.

Identification, mapping and a funding strategy for protecting areas from development due 
to fish and wildlife habitat protection, water quality enhancement and mitigation, and 
natural hazards mitigation. A natural resource protection plan to protect fish and wildlife 
habitat, water quality enhancement areas and natural hazard areas shall be completed as 
part of the comprehensive plan and zoning for lands added to the Urban Growth 
Boimdary prior to urban development. The plan shall include a preliminary cost estimate 
and funding strategy, including likely financing approaches, for options such as 
mitigation, site acquisition, restoration, enhancement, or easement dedication to ensure 
that all significant natural resources are protected.

A conceptual public facilities and services plan for the provision of sanitary sewer, water, 
storm drainage, transportation, parks and police and fire protection. The plan shall, 
consistent with OAR Chapter 660, Division 11, include preliminary cost estimates and 
funding strategies, including likely financing approaches.

A conceptual school plan that provides for the amount of land and improvements needed, 
if any, for school facilities on new or existing sites that will serve the territory added to 
the UGB. The estimate of need shall be coordinated with affected local governments and 
special districts.

An urban growth diagram for the designated planning area showing, at least, the 
following, when applicable:

1. General locations of arterial, collector and essential local streets and cormections 
and necessary public facilities such as sanitary sewer, storm sewer and water to 
demonstrate that the area can be served;

2. Location of steep slopes and unbuildable lands including but not limited to 
wetlands, floodplains and riparian areas;

3. General locations for mixed use areas, commercial and industrial lands;

4. General locations for single and multi-family housing;

5. General locations for public open space, plazas and neighborhood centers; and

6. General locations or alternative locations for any needed school, park or fire hall 
sites.

K. The plan amendments shall be coordinated among the city, county, school district and
other service districts.
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3.07.1130 Implementation of Urban Growth Boundary Amendment Urban Reserve Plan
Requirements

A. On or before 60 days prior to the adoption of any comprehensive plan amendment subject 
to this Title 11, the local government shall transmit to Metro the following:

1. A copy of the comprehensive plan amendment proposed for adoption;

2. An evaluation of the comprehensive plan amendment for compliance with the 
Functional Plan and 2040 Growth Concept design types requirements and any 
additional conditions of approval of the urban growth boundary amendment.
This evaluation shall include an explanation of how the plan implements the 
2040 Growth Concept;

3. Copies of all applicable comprehensive plan provisions and implementing 
ordinances as proposed to be amended.

B. The Council may grant an extension of time for adoption of the required Comprehensive 
Plan Amendment if the local govenunent has demonstrated substantial progress or good 
cause for failing to adopt the amendment on time. Requests for extensions of time may 
accompany the transmittal under subsection A of this section.

3.07.1140 Effective Date and Notification Requirements

The provisions of this Title 11 are effective immediately. Prior to making any amendment to any 
comprehensive plan or implementing ordinance for any territory that has been added to the Urban 
Growth Boundary after the effective date of this code amendment, a city or county shall comply 
with the notice requirements of section 3.07.830 and include in the required staff report an 
explanation of how the proposed amendment complies with the requirements of this Title 11 in 
addition to the other requirements of this functional plan.
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Agenda Item Number 4.3

Ordinance No. 02-983, For the Purpose of Amending the Metro Urban Growth 
Boundary to add land for a specific type of industry near specialized facilities

north of Hillsboro; and Declaring an Emergency.

First Reading

Metro Council Meeting 
Thursday, November 21,2002 

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE 
METRO URBAN GROWTH BOUNDARY TO 
ADD LAND FOR A SPECIFIC TYPE OF 
INDUSTRY NEAR SPECIALIZED 
FACILITIES NORTH OF HILLSBORO; AND 
DECLARING AN EMERGENCY

)
) ORDINANCE NO. 02-983 
)
)
) Introduced by Community Planning Committee 
)

WHEREAS, state law requires the Metro Council to assess the capacity of the urban 
growth boundary (“UGB”) every five years and, if necessary, increase the region’s capacity to 
accommodate the long-term need for employment opportunities; and

WHEREAS, the Council and the Land Conservation and Development Commission 
agreed that the Council would undertake the assessment and any necessary action to increase the 
capacity of the UGB as part of the state’s periodic review process; and

WHEREAS, Task 2 of the periodic review work program calls for completion of the 
same assessment of capacity and increase in capacity, if necessary, by December 20,2002; and

WHEREAS, the Council determined a need for land to accommodate a forecast
employment increase of____ jobs for the three-county metropolitan region by the year 2022;
and

WHEREAS, the Council determined that the pre-existing UGB had the capacity to 
accommodate____of those______new jobs; and

WHEREAS, policy measures to protect Industrial Areas adopted in Ordinance No. 02-
969 increased the capacity of the pre-existing UGB to accommodate an additional___of those
____ new jobs within the UGB; and

WHEREAS, expansion of the UGB by Ordinance No. 02-969 added land with the
capacity to accommodate___of those_____ new jobs, leaving unmet the need for land to
accommodate__ new jobs; and

WHEREAS, the Council identified a specific type of high-technology industrial need that 
cannot reasonably be accommodated on land within the UGB, or on land of higher priority under 
state law for inclusion within the UGB; and

WHEREAS, the Council consulted its Metropolitan Planning Advisory Committee and 
the 24 cities and three counties of the metropolitan region and considered their comments and 
suggestions prior to making this decision; and

WHEREAS, Metro conducted five public workshops in locations around the region to 
provide information about alternative locations for expansion of the UGB and to receive 
comment about those alternatives; and

WHEREAS, Metro published, on August__,2002, notice of public hearings before the
Council on the proposed decision in compliance with Metro Code 3.01.050; and
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WHEREAS, the Metro’s Community Harming Committee and the Metro Council held
public hearings on the proposed decision on October__and__and December__2002, and
considered the testimony prior to making this decision; now, therefore,

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS;

1. The Metro UGB is hereby amended to include the Shute/Evergreen site, more 
precisely identified and mapped on Exhibit A, attached and incorporated into this 
ordinance, in order to accommodate a specific type of high-technology industrial 
need.

2. Inclusion of the Shute/Evergreen site within the UGB is subject to the conditions 
set forth in Exhibit B, attached and incorporated into this ordinance, in order to 
ensure that development on the site is limited to the specific need for which the 
Council includes the site.

3. The Findings of Fact and Conclusions of Law in Exhibit C, attached and 
incorporated into this ordinance, explain how the record demonstrates that 
addition of the Shute/Ever^een site complies with state plarming laws, the 
Regional Framework Plan and the Metro Code.

4. This ordinance is necessary for the immediate preservation of public health, 
safety and welfare because state law requires Metro to ensure that the region’s 
UGB includes a long-term supply of land for employment and there is an 
immediate need for a site for the specific type of high-technology industiy 
identified in this ordinance. An emergency is therefore declared to exist, and this
ordinance shall take effect___________ , 2003, pursuant to Metro Charter
section 39(1).

ADOPTED by the Metro Council this__day of December, 2002.

Carl Hosticka, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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Agenda Item Number 4.4

Ordinance No. 02-984, For the Purpose of Amending the Metro Urban Growth 
Boundary to add Land for a public school in Study Area 85; and Declaring

an Emergency.

First Reading

Metro Council Meeting 
Thursday, November 21,2002 

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE ) ORDINANCE NO. 02-984
METRO URBAN GROWTH BOUNDARY TO )
ADD LAND FOR A PUBLIC SCHOOL IN )
STUDY AREA 85; AND DECLARING AN ) Introduced by Community Planning Committee
EMERGENCY )

WHEREAS, state law requires Metro to assess the capacity of the urban growth boundary 

(UGB) every five years and, if necessary, increase the region’s capacity to accommodate the 

long-term need for employment opportunities; and

WHEREAS, the same state law requires Metro to include sufficient land to accommodate 

the siting of new public school facilities; and

WHEREAS, the Metro Coimcil and the Land Conservation and Development 

Commission agreed that the Council would undertake the assessment and any necessary action to 

increase the capacity of the UGB as part of the state’s periodic review process; and

WHEREAS, Task 2 of the periodic review work program calls for completion of the 

same assessment of capacity and increase in capacity, if necessary, by December 20, 2002; and 

WHEREAS, the Council identified a specific need for land to site a public elementary 

School in the Beaverton School District that carmot reasonably be accommodated on land within 

the UGB, or on land of higher priority under state law for inclusion within the UGB; and

WHEREAS, the Council consulted its Metropolitan Plarming Advisory Committee and 

the 24 cities and three counties of the metropolitan region and considered their comments and 

suggestions prior to making this decision; and

WHEREAS, Metro conducted five public workshops in locations around the region to 

provide information about alternative locations for expansion of the UGB and to receive 

comment about those alternatives; and

WHEREAS, Metro published, on August 25,2002, notice of public hearings before the 

Council on the proposed decision in compliance with Metro Code 3.01.050; and 
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WHEREAS, the Metro’s Community Planning Committee and the Metro Council held 

public hearings on the proposed decision on October 1,3, 10, 15,22, 24 and 29 and 

November 21,2002, and considered the testimony prior to making this decision; now, therefore,

THE  METRO  COUNCIL  HER EBY  ORD AINS AS  FOLLOWS:

1. The Metro UGB is hereby amended to include a portion of Study Area 85, more 
precisely identified and mapped on Exhibit A, attached and incorporated into this 
ordinance, in order to accommodate a site for a public elementary school for the 
Beaverton School District.

2. Inclusion of the Beaverton School District site within the UGB is subject to the 
conditions set forth in Exhibit B, attached and incorporated into this ordinance, in 
order to ensure that development on the site is limited to the public elementary 
school for which the Council included the site.

3; The Findings of Fact and Conclusions of Law in Exhibit C, attached and 
incorporated into this ordinance, explain how the record demonstrates that 
addition of the Beaverton School District site complies with state platming laws, 
the Regional Framework Plan and the Metro Code.

4. This ordinance is necessary for the immediate preservation of public health, 
safety and welfare because state law requires Metro to ensure that the region’s 
UGB includes sufficient land to accommodatethe siting of new public school 
facilities, and the Beaverton School District has an immediate need for facilities. 
An emergency is therefore declared to exist, and this ordinance shall take effect 
on____ , 2003, pursuant to Metro Charter section 39(1).

ADOPTED by the Metro Council this day of _ 2002.

Carl Hosticka, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 02-984 FOR THE PURPOSE 
OF AMENDING THE METRO URBAN GROWTH BOUNDARY TO ADD 
LAND FOR A PUBLIC SCHOOL IN STUDY AREA 85; AND DECLARING 
AN EMERGENCY

Date: November 2002 Prepared by: Brenda Bernards

PROPOSED ACTION

Adoption of Ordinance No. 02-984 bringing a site into the Urban Growth Boundary (UGB) to 
accommodate an elementary school in the Beaverton School District.

BACKGROUND

Metro is currently undertaking a process that will result in a legislative amendment to the UGB in 
December 2002. The school districts were offered the opportunity to participate in this process 
by requesting inclusion into the UGB of specific sties that were required to meet the districts’ 
needs. The Beaverton School District has taken advantage of this opportunity and submitted a 
request for consideration of a specific site as part of Metro’s legislative action to amend the UGB.

The Beaverton School District Site is located in Alternative Analysis Study Areas 85, shown on 
Exhibit A of Ordinance No. 02-984. If Study Area 85 is brought into the UGB as part of the 
general land need consideration, this separate amendment to include the site is unnecessary.

ANALYSIS/INFORMATION

Known Opposition
There is no known opposition to the proposed legislation.

Anticipated Effects
Adoption of this Ordinance will result in the inclusion of a 10 acre site into the Urban Growth 
Boundary for an elementary school.

Budget Impacts
Adoption of this ordinance has no budget impact.

PROCESS

At the request of State Representatives for the Beaverton and Hillsboro School Districts, Metro 
staff met with school district representatives to discuss a process for the inclusion of specific sites 
to meet the school districts’ needs in Metro’s legislative process to amend the UGB. TTie Forest 
Grove, Sherwood, Tigard-Tualatin and West Liim-Wilsonville School Districts were also invited 
to participate. Potential sites for inclusion to meet the needs of the Gresham-Barlow and Oregon 
City School Districts were also discussed with these school districts. By offering this 
opportunity, Metro recognizes that expansion in one part of the region will not meet the needs of 
a school district whose boundaries are not within the expansion area.
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A school district choosing to take advantage of this process needed to address the seven 
Statewide Planning Goal 14 factors identified in Metro Code 3.01.020(b). The first two factors 
address need and the remaining five address the locational factors that can be considered for 
inclusion in the UGB. A school district needed to have completed a Facilities Plan that, among 
other requirements, identifies the need for additional sites and the process and criteria for 
selecting a potential site.

SCHOOL DISTRICTS’ LONG RANGE SCHOOL FACILITIES PLANS

The Beaverton School District was advanced enough in their planning, with a completed 
Facilities Plan and an identified site, to be able to participate in this current legislative process. A 
Copy of the Facilities Plans has been included as part of the record of the Periodic Review 
Program. The Facilities Plan meets the requirements of ORS 195.110. This Plan assists the 
school district to facilitate future planning efforts. It is a valuable tool that enable the school 
district to forecast future school enrollment growth, the distribution of that growth, and the timing 
and need for new schools. The Beaverton School District sufficiently demonstrated that there is a 
need for an additional school and that the site selected to accommodate this need is the most 
appropriate to meet the identified need. The school district outlined its selection process using its 
established policies for school siting to guide the decision. Metro staff is satisfied that the 
process used has determined the most appropriate location to meet the defined need as set out in 
Metro Code 3.01.020.

BEAVERTON SCHOOL DISTRICT’S REQUEST

The Beaverton School District is requesting an adjustment of the UGB to include a 10-acre site 
located in Alternative Analysis Study Area 85 which is adjacent to, and east of, the Portland 
Community College Rock Creek campus and north of NW Springville Road. Study Area 85 is a 
Tier 3 area surrounded by Tier 1 Study Areas 84 and 86. The site is adjacent to the UGB and is 
intended to meet the need for an elementary school in the northern portion of that school district.

This site was previously considered as part of a larger proposal to include a 109-acre site known 
as Gossamer Hills (former Urban Reserve Area 65).

The school district’s Facility Plan forecasted a short-term need (2002 to 2007) for two to three 
new elementaiy schools, one middle school and one high school. Since the need is distributed 
throughout the school district, the siting of all of these schools will not necessarily involve 
expanding the UGB. One of the new elementary school is proposed to be located on the 10-acre 
site outside of the UGB to serve the northern portion of the school district.

Need for an Additional School Site
Over the last decade, the population within the Beaverton School District’s boundaiy has grown 
from 151,285 residents to 215,167 residents. This represents a 42 percent increase in population 
and has resulted in a steep increase in student enrollment. Since 1990, the enrollment has grown 
over 37 percent, almost 10,000 new students. Much of the population and corresponding 
enrollment growth has occurred in the northern and southern portions of the school district.
Growth forecasts prepared by Metro’s Data Resource Center and the Portland State University 
Center for Population Research and Census indicate that student enrollment will continue to grow 
over the next twenty years at an annual average growth rate of at least 1.8%
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Before considering building a new school, the school district considers other techniques for 
expanding existing school capacity such as additions to schools, portable classrooms and 
redrawing school attendance boundaries.

Site Selection Process
The Beaverton School District uses the site selection process noted below. For an elementary 
school, the school district looks for a site of 7 to 10 acres. In addition to the physical size of a 
site, the Facility Plan includes a set of general site selection guidelines to identify and select new 
sites for schools.

1.
a.

c.

d.

e.

f.

Location
Is the site geographically located in a place where a school is needed within the next ten years 
based on enrollment growth?
Is the site located in a land use zone where a school is not a prohibited use?
Is the site inside the Urban Growth Boundary? If not, it is preferred that the site be adjacent 
to the Urban Growth Boundary.
Are adjacent land uses compatible with the grade level of the proposed school?
Compatibility is generally defined as:
i. Elementary and middle school sites should be adjacent to residential land.
ii. High school sites should be adjacent to residential land with limited and compatible 

non-residential uses adjacent.
If site assembly is required, can several parcels be aggregated to create an appropriately sized 
and configured school site? Because site assembly potentially adds additional time and 
expense to the District, the following characteristics are preferred:
i. Six or fewer parcels to reach the 7- to 10-acre minimum.
ii. Improvements on fewer than 20% of the parcels.
iii. Improvement values of less than $250,000.
iv. Probability of need for condemnation on fewer than 20% of the parcels.
V. Probability of need for condemnation of owner occupied residences on fewer than

10% of the parcels.
Public utilities are currently available or are readily available through the development 
process.
Is the site served by the preferred classification of roads?

i. Local road or minor collector for elementary schools.
ii. Minor or ifiajor collector for middle schools.

iii. Major collector or arterials for high schools (access to an arterial preferred).

2. Topography
a. Are the existing slopes on the site consistent with reasonable grading costs to provide for the 

building and grounds needed for the proposed school?
b. Are the existing slopes configured such that site configuration and access to public streets can 

be reasonably accommodated?
c. Are the site geology and soils conditions appropriate for the required construction?

3. Environmental
a. Is the site encumbered with excessive wetland or riparian areas?
b. Are there existing stands of trees or vegetation that would interfere with site development?
c. Is there significant wildlife habitat on the site?
d. Is the site adjacent to a stream that will require significant setbacks or be subject to periodic 

flooding?
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e. Has the site previously been in an industrial or commercial use that may have resulted in 
contamination?

4. Economic
a. Can the site be secured at a fair market value?
b. Are there extraordinary development costs?
c. Will there be extraordinary operating costs?

These guidelines are intended to assist and inform the school district in evaluating potential future 
school sites. They are not intended to be absolute decision factors. Many factors go into 
determining the suitability of a new site and these factors need to be balanced with school district 
objectives and conditions at the time of site selection.

Selection of the Proposed Site
As noted above the school district’s Facility Plan has recommended that new elementary schools 
be constructed on building sites in the 7 to 10-acres size range. The school district undertook an 
analysis to find a potential school site in the 7 to 10-acres range in the northern portion of the 
school district. This analysis included two steps. First, sites seven acres or greater with an 
improvement value of less than $250,000 were evaluated in the designated north study area, 
inside the UGB, to determine if there were potential sites to locate a new elementary school in 
this area. The analysis focused on the area north of West Union Road because that is where the 
majority of the new residential growth is anticipated. Additionally, the analysis looked closely at 
the western portion of the north study area because the eastern portion already has two 
elementary schools.

Based on this analysis, a total of 25 sites in the 7-acres or greater range and inside the UGB were 
identified. Each site was examined to determine the potential for siting an elementary school. Of 
these 25 sites, none are considered to have the potential for locating a new elementary school.
The issues associated with these sites include approved (but yet to be built) subdivisions, natural 
resource or public facility (power line) constraints, proximity to existing elementaiy schools, or 
schools are not a permitted use in the zoning category. Consideration of the zoning of the 
alternative sites is necessary. Unlike commercial, residential or industrial developers, school 
districts have finite resources for property acquisition and development, which is coupled with the 
duty to spend public money wisely. Residentially zoned land that does not allow schools are 
prohibitively expensive because not only is the price of the land itself exorbitant, but also 
rezoning the property contributes to the expense of developing, while adding an element of 
uncertainty to the school siting. Furthermore, rezoning multi-family residential sites so that a 
school is allowed reduces the buildable land supply and impedes Beaverton’s ability to reach 
Metro’s target densities.

The second step was to consider the opportunity for aggregating smaller lots into a 7-acre or 
greater site for a new elementary school. Lot aggregation, while feasible, requires substantially 
more time and costs to the school district and offers less certainty in terms of when a new school 
could be constructed. Issues such as multiple property owner negotiations, use and/or removal of 
existing structures, relocation costs, and potential condemnation issues complicate the process of 
lot aggregation. However, the analysis for this application did examine those existing lots inside 
the UGB that are two acres or greater with improvement values less than $250,000 to identify if 
there were opportunities inside the north study area to aggregate smaller lots into a viable 
elementary school site.
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This assessment discovered that there were five groupings of tax lots that could potentially be 
assembled into a 7 to 10-acres site for an elementary school. However, in ail five instances, the 
groupings are located in the eastern portion of the north study area, in close proximity to two 
existing elementary schools.

The close proximity of potential sites to the existing elementary schools preclude them from 
being viable school sites. The school district and the community place great value on 
neighborhood schools, especially at the elementary level. Multiple elementary schools in such 
close proximity will divide the neighborhood and community, cause confusion among parents 
and students over which school they should attend, and create significant difficulties for 
determining school attendance boundaries.

The school district determined that there are no feasible parcels available within the UGB in the 
north study area of the Beaverton School District for an additional elementary school. The need 
for a school is in the northwest comer of the Beaverton School District. Recently constmcted 
elementary schools serve the areas in the northeast comer of the study area. The only feasible 
alternative is to locate a new elementary school outside the UGB. There are several parcels 
greater than seven acres outside of the UGB but located within the school district boundaries. 
Many of these parcels are not adjacent to the UGB, and therefore would not comply with Section 
3.01.020(d) of Metro Code. These parcels were mled out of consideration.

The proposed site is large enough (ten acres) and is a feasible location and configuration for an 
elementary school to serve the north study area of the school district. The subject site has other 
advantages that make it appropriate for a future elementary school site. These advantages 
include:

1.

2.

3.

The site’s immediate proximity to the Rock Creek Campus of Portland Community College. 
This proximity will provide the Beaverton School District and Portland Community College 
an opportunity to explore collaborative educational programs between the two campuses. 
Discussions have already occurred regarding potential opportunities to establish programs 
such as early childhood development, after-school daycare and/or activities and teacher aide 
programs.
The fact that the property is already in public ownership and is dedicated to a specific public 
use - namely an elementary school. The public use of this property is further reinforced in 
Washington County’s Bethany Community Plan that identifies this property as a future 
school site.
Services can be made readily available to the subject site.

APPLICABLE REVIEW CRITERIA

The criteria for a Legislative UGB amendment are contained in Metro Code 3.01.020.

Metro Code 3.01.020(a) states that the purpose of Metro Code 3.01.020 is to address ORS 
197.298, Goals 2 and 14 of the statewide planning goals and the Regional Urban Growth Goals 
and Objectives (RUGGO). This section details a process, which is intended to interpret Goals 2 
and 14 for specific application to consideration of lands to be added to the UGB. Compliance 
with this section constitutes compliance with ORS 197.298, statewide planning Goals 2 and 14 
and the RUGGOs.

Metro Code 3.01.020(b) notes that, while all of the seven Goal 14 factors must be addressed, the 
factors cannot be evaluated without reference to each other. Rigid separation of the factors would
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ignore obvious overlaps between them. Demonstration of compliance with one factor or sub-
factor may not constitute a sufficient showing of compliance with the goal, to the exclusion of the 
other factors when making an overall determination of compliance or conflict with the goal. 
Generally, the consideration of the factors for legislative amendments is undertaken by Metro 
staff. In the case of the Beaverton School District’s request for consideration of its site in the 
current legislative amendment process, the school district undertook this work. Not all elements 
of the factors apply to the school district; these elements are noted as not applying. The school 
district has demonstrated the need for an additional school site and demonstrated that the 
priorities of ORS 197.298 have been followed and that the recommended site is better than 
alternative sites, balancing factors 3 through 7.

The seven factors to be addressed are included in Metro Code 3.01.020(b)(l)-(7). Attachment 1 
to this report detail the response of the school district to the seven factors and other applicable 
criteria outlined in the Metro Code.

EXECUTIVE OFFICER’S RECOMMENDATION

It is recommend that this site be brought into the UGB for school purposes.
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BEAVERTON SCHOOL DISTRICT 

APPLICABLE REVIEW CRITERIA

The criteria for a major UGB amendment are contained in Metro Code 3.01.020. The criteria and Metro 
staff analysis follow.

Metro Code 3.01.020(a) states that the purpose of Metro Code 3.01.020 is to address ORS 197.298, Goals 
2 and 14 of the statewide planning goals and the Regional Urban Growth Goals and Objectives 
(RUGGO). This section details a process, which is intended to interpret Goals 2 and 14 for specific 
application to consideration of lands to be added to the UGB. Compliance with this section constitutes 
compliance with ORS 197.298, statewide planning Goals 2 and 14 and the RUGGOs.

Metro Code 3.01.020(b) notes that, while all of the seven Goal 14 factors must be addressed, the factors 
cannot be evaluated without reference to each other. Rigid separation of the factors would ignore obvious 
overlaps between them. Demonstration of compliance with one factor or sub-factor may not constitute a 
sufficient showing of compliance with the goal, to the exclusion of the other factors when making an 
overall determination of compliance or conflict with the goal. Generally, the consideration of the factors 
for legislative amendments is undertaken by Metro staff. In the case of the Beaverton School District 
request for consideration of its site in the current legislative amendment process, the School District 
undertook this work. Not all elements of the factors apply to the School Districts; these elements are 
noted as not applying. The School District has demonstrated the need for an additional school site and 
demonstrated that the priorities of ORS 197.298 have been followed and that the recommended site is 
better than alternative sites, balancing factors 3 through 7.

The seven factors to be addressed are included in Metro Code 3.01.020(b)(l)-(7)

FACTOR 1: Demonstrated need to accommodate long-range urban population growth 
[3.01.020(b)(1)].

(A) The district shall develop 20-year Regional Forecasts of Population and Employment, which 
shall include a forecast of net developable land need, providing for coordination with cities, 
counties, special districts and other interested parties, and review and comment by the public. This 
factor goes on to indicate how land needs are to be calculated, which necessary land for schools to 
be included in these calculations.
(B) The forecast and inventory, along with all other appropriate data shall be considered by the 
district in determining the need for net developable land. This factor goes on to indicate how Metro 
is to conduct this analysis.
(C) If the inventory of net developable land is insufficient to accommodate the housing need 
identified in the 20-year Regional Forecast at the actual developed density that has occurred since 
the last periodic review of the urban growth boundary, the district shall (this subsection goes on to 
describe the process Metro will follow to evaluate additional land need).
(D) For consideration of a legislative UGB amendment, the district council shall review an analysis 
of land outside the present UGB to determine those areas best suited for expansion of the UGB to 
meet the identified need.
(E) The district must find that the identified need cannot reasonably be met within the UGB, 
consistent with the following considerations:
(i) That there is not a suitable site with an appropriate comprehensive plan designation.
(ii) All net developable land with the appropriate plan designation within the existing UGB 
shall be presumed to be available for urban use during the planning period.
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(Hi) Market availability and level of parcelization shall not render an alternative site unsuitable 
unless justified by findings consistent with the following criteria:
(I) Land shall be presumed to be available for use at some time during the planning period of 
the UGB unless legal impediments, such as deed restrictions, make it unavailable for the use in 
question.
(Q) A parcel with some development on it shall be considered unavailable if the market value of 
the improvements is not significantly less than the value of the land, as established by the most 
recent assessor records at the time of inventory. Standard measures to account for the capability of 
infill and redeveloment will be developed by the district to provide a means to define what is 
significant when comparing structure value and land values. When a city or county has more 
detailed or current gross redevelopable land inventory data, for all or part of their jurisdiction, it 
can request that the district substitute that data in the district gross developable land inventory, 
(in) Properly designated land in more than one ownership shall be considered suitable and 
available unless the current pattern or level of parcelization makes land assembly during the 
planning period unfeasible for the use proposed.

Beaverton School District: Staff Response

Factor 1 primarily sets forth requirements for Metro to undertake when evaluating regional land needs 
and future Urban Growth Boundaiy requirements. Metro is currently considering the entire UGB through 
periodic review and will make recommendations by the end of 2002 regarding where UGB expansions 
will occur to accommodate the anticipated 20-year need for urban land.

Metro has requested that the Beaverton School District provide information regarding the specific ten- 
acre site it wishes to bring into the UGB. Section III (Background) of this petition provides the technical 
documentation and findings on the need for an additional elementary school in the North Study Area, 
which satisfied MCC 3.01.020(b)(1)(B). Section III also provides an analysis demonstrating that the 
identified need for an elementary school cannot reasonably be met inside the UGB.

The analysis in Section III examines the potential for school sites within the UGB based on (1) parcels 
seven acres and greater (see Table 6) and (2) sites seven acres and greater comprised of several adjacent 
parcels (“aggregated sites” - see Table 7). The analysis did not rely on market availability or level of 
parcelization as criteria for site suitability, in compliance with Factor lEiii.

According to Factor lEiii, market availability and level of parcelization are not to render alternative sites 
unsuitable unless findings show that alternative sites (1) have deed restrictions; (2) have high 
improvement/building values relative to their land values; or (3) are located in areas where the current 
pattern or level of parcelization makes land assembly unfeasible. Per Factor lEiii(II), the analysis focused 
on parcels with building values of $250,000 or less. By limiting the potential parcels to those with 
building values of $250,000 or less, the parcels being examined are more realistic options, given that their 
building values are generally lower than their land values. The building value limitation is necessary to 
prevent effort spent on analyzing sites that would be nearly impossible to acquire and, therefore, 
impractical to develop.

Aggregation of parcels also must be analyzed through the lens of realistic alternatives. Aggregation of 
parcels can often be inefficient, in that it can require more time for acquisition and condemnation than 
does acquisition of one parcel. Per Factor lEiii(II), only parcels with building values of $250,000 or less 
(each) were examined for potential aggregation.

Land patterns, or zoning districts, per Factor lEiii(III), were used as valid criteria for site suitability. 
Schools are not permitted in several zoning districts in Washington County, and several sites were ruled
Attachment 1 to Staff Report to Ordinance No. 02-984 Page 2 of 15

\\alex\work\counciI\projects\Legislation\2002\02-984attach 1 .doc



out because they were located in inappropriate zones. The assumptions used for site suitability criteria in 
the analysis in Section III are in compliance with Factor IE.

This analysis clearly demonstrates that there are no suitable sites in the UGB where student enrollment 
growth is driving the need for a new elementary school. This information satisfies the requirements of 
Factor IE and ORS 195.110.

FACTOR 2: Need for housing, employment and livability. A proponent may choose to address 
either subsection (A) or (B) or both, as described below.

(B) To assert a need for a UGB because of a livability need, an applicant must:
(i) factually deflne the livability need, including its basis in adopted local, regional, state, or federal 
policy;
(ii) factually demonstrate how the livability need can best be remedied through a change in the 
location of the UGB;
(iii) identify both positive and negative aspects of the proposed boundary amendment on both the 
livability need and on other aspects of livability; and
(iv) demonstrate that, on balance, the net result of addressing the livability need by amending the 
UGB wiil be positive.

Beaverton School District: Staff Response

Factor 2A does not apply to this petition for UGB Amendment. The proposed amendment is for the siting 
of an elementary school and is not based upon housing or employment opportunities.

Factor 2B applies to this petition because the need for the UGB amendment is directly based on livability 
and the provision of public education services to the growing population in the Beaverton School District. 
Regarding the specific subsections of Factor 2B, the following findings are provided:

♦ The Beaverton School District is obligated to provide public education services to all residents within 
its boundaries. Because the Beaverton School District is classified as a “high growth district”, it is 
required, by state statute (ORS 195.110) to prepare and adopt a School Facility Plan to identify school 
facility needs based on population growth projections. The District adopted the Facility Plan in June 
2002. Elements of this Facility Plan will be incorporated into the Washington County and City of 
Beaverton Comprehensive Plans and will become land use planning policy.
♦ The Beaverton School District Facility Plan has identified the need for up to three new elementary 
schools in the District in the next five years. The Facility Plan indicates that at least one of these three 
schools needs to be located in the northern portion of the District, which includes the North Study Area, 
where significant population growth has occurred. Inclusion of the ten-acre parcel within the UGB will 
serve the documented need for an elementary school to serve eru-ollment in the northern portion of the 
Beaverton School District. As demonstrated in Section III, this need cannot be met inside the UGB, and 
must, therefore, be accommodated outside of the UGB. Also see ORS 195.110(8).
♦ The proposed UGB amendment will provide a positive benefit to the livability of residents in the 
District by offering additional school capacity in an area where existing schools are reaching or exceeding 
their enrollment capacities. Enrollment growth forecasts clearly indicate that there will be more demand 
for additional student capacity in the northern portion of the District. Absent new elementary school 
facilities in this area, existing schools will need to accommodate this growth. As this petition and the 
District’s Facility Plan demonstrate, the existing schools serving the area are at or above capacity and, 
therefore, will be unable to accommodate the significant increases in enrollment projected for this portion 
of the District.
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♦ Additional benefits of the UGB amendment include the provision of recreational and community 
space that will be provided when school is not in session (play fields, etc.) and the site’s proximity to the 
Rock Creek Campus of Portland Community College. This proximity will provide the Beaverton School 
District and Portland Community College an opportunity to explore collaborative educational programs 
between the two campuses. Discussions have already occurred regarding potential opportunities to 
establish programs such as early childhood development, after-school daycare and/or activities and 
teacher aide programs.
♦ As land is included in the UGB, a change in the character of the land will occur. While this can be 
perceived as a negative impact associated with a new school, given the fact that the site is located next to 
an existing public educational institution (Rock Creek Campus of Portland Community College) the 
proposed use is already an established use in the area. A new elementary school will result in additional 
school buses and student access on the road system that will access the site via either the PCC Rock 
Creek Campus, NW Brugger Road, or an alternative appropriate route the school obtains via its 
condemnation authority. In the event that the access is via NW Brugger Road, some residents along NW 
Brugger Road may be affected by the increase in vehicle traffic (consisting of mostly school buses, 
teachers, and parents), more people would be impacted positively by the location of the school than 
impacted negatively by slight increase in traffic. The provision of public educational services in a 
growing community always involves tradeoffs, and the petitioner believes that the provision of adequate 
and accessible education outweighs the small number of potential additional vehicles on NW Brugger 
Road.
♦ When the positive and negative aspects of this proposal are balanced, the proposed school site will 
have a major positive benefit to the residents of the immediate area and the Beaverton School District by 
providing needed elementary school capacity to accommodate enrollment growth.

“LOCATIONAL” FACTORS
Having established the need for a UGB amendment based on factors 1 and 2, factors 3 through 7 require 
an analysis of other sites outside the UGB to determine if they are better alternatives for inclusion in the 
UGB than the BSD site, and whether any of the alternative sites can reasonably accommodate the 
identified need.

MC 3.01.030(b)(3)-(7) sets out factors and subfactors that must be considered and balanced for the 
alternative sites, and then compared to the subject site. The fundamental legal standard that must be 
addressed and satisfied is set out in MC 3.01.030(b), which provides:

“While all of the following Goal 14 factors must be addressed, the factors cannot be evaluated without 
reference to each other. Rigid separation of the factors ignores obvious overlaps between them ... factors 
3 and 7 are intended to assist in the decision as to which site is most appropriate for inclusion within the. 
boundary through a balancing of factors ...”
(Emphasis added)

According to LUBA, factors 3 and 7 “set forth five considerations that must be balanced in deciding 
where to expand the urban growth boundary. The goal of that process is to determine the ‘best’ land to 
include within the UGB, based on appropriate consideration and balancing of each factor.” 1000 Friends
V. Metro, 38 Or LUBA, 565, 584 (2000) (“RylandI”), aff'das modified, 1000 Friends v. Metro,__Or
App _, P3d (May 31,2001) {“Ryland IF’). The Oregon Court of Appeals has made clear that the
factors and subfactors relevant to the alternative site analysis are not independent approval criteria, but 
rather, the less demanding standard is that each of them be considered and balanced. The court stated:
“... the locational factors are not independent approval criteria. It is not necessary that a designated level 
of satisfaction of the objectives of each of the factors must always be met before a local government can 
justify a change in a UGB. Rather, the local government must show that the factors were ‘considered’ 
and balanced by the local government in determining if a change in the UGB for a particular area is 
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justified. It is within a local government’s authority to evaluate the Goal 14 factors and exercise its 
judgment as to which areas should be made available for growth. Brandscomb v. LCDC, Or App 738, 
743, 699 P2d 1192 (1983), qff’dl91 Or 142, 681 P2d 124 (1984).”
Ryland II, 3.

The Court of Appeals has emphasized the importance of the balancing process for UGB amendment by 
explaining, “[t]he purpose of Goal 14 is to allow a local government to evaluate the seven factors and to 
exercise its judgment as to which areas should be available for urban growth in the most orderly, 
economic manner with the least adverse consequences.” Branscomb v. Land Conservation and 
Development Commission, 64 Or App 738, 699 P2d 1192, 1195 (1983), aff’d297 Or 142, 681 P2d 
(1984).

FACTOR 3; Orderly and economic provision of urban services. Consideration of this factor shall 
be based upon the following [3.01.020(b)(3)]:

(A) For the purposes of this section, economic provision shall mean the lowest public cost provision 
of urban services. When comparing alternative sites with regard to factor 3, the best site shall be 
that site which has the lowest net increase in the total cost for provision of all urban services. In 
addition, the comparison may show how the proposal minimizes the cost burden to other properties 
outside the subject property proposed to be brought into the boundary.

(B) For the purposes of this section, orderly shall mean the extension of services from existing 
serviced areas to those areas which are immediately adjacent and which are consistent with the 
manner.of service provision. For the provision of gravity sanitary sewers, this would mean a higher 
rating for an area within an already served drainage basin. For the provision of transit, this would 
mean a higher rating for an area, which could be served by the extension of an existing route rather 
than an area, which would require an entirely new route.

Beaverton School District: Staff Response

The proposed site for the elementary school will promote both orderly and economic provision of urban 
services because (1) the site is located adjacent to the UGB, and (2) the site is located adjacent to a similar 
use (Portland Community College, Rock Creek campus), and will require similar types of services.

The following service providers were contacted regarding this proposal: Clean Water Services, Tualatin 
Valley Water District, Tualatin Hills Park and Recreation District, Tualatin Valley Fire and Rescue, 
Washington County Sheriff, and Tri-Met (see Service Provider Letters, Appendix).

Sanitary Sewer: The site can be serviced by the existing sanitaiy sewer system via gravity service (see 
Figure 8). Sanitary sewer service is available approximately 2,000 feet south of the site near the 
intersection of NW Springville Road and NW Samuel Drive. The existing sanitary sewer service consists 
of an 8-inch pipe, which drains directly into a 21-inch Clean Water Services (CWS) mainline. According 
to CWS, the existing system has capacity to serve development on the BSD site, likely via an 
extraterritorial line extension.

Storm Drainage: No costs would be required to service this site with storm drainage facilities. 
Stormwater detention will not be required for the development of the BSD site, per the Gossamer Hills 
Preliminary Water QualityAVater Quantity Stormwater Report, prepared by CES/NW, Inc. and dated July 
20,2000. CES/NW analyzed the downstream flow to a point approximately 660 feet downstream of the 
site and found all existing storm facilities to this point to have capacity adequate to convey the increased
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flows from development up to 50 acres. There are no streams or floodplains located on the BSD site. 
Stormwater quality treatmeht facilities can easily be constructed on site at a minimal cost with no required 
off-site improvements. Treatment facilities can consist of ponds or bioflltration swales.

Water: Efficient water service can be provided to this site. Water service is available approximately 
1,500 feet south of the site in NW Springville Road. Pressures from the existing facilities will be adequate 
to serve the site with domestic and fire protection flow. The Tualatin Valley Water District supports the 
petition (see Figure 9).

Schools: The use of the ten acres as an elementary school site will provide the surrounding area with a 
needed elementary school facility as supported by the Beaverton School District Facility Plan 2002. 
Though the school’s primary purpose would be education, the school would also provide the surrounding 
neighborhood with a community focal point and recreational space.

Parks and Recreation: Development of the site as an elementaiy school will include play fields and 
other areas for use by both students and the general public. The school is intended to not only provide the 
area with a needed elementary facility to accommodate increasing enrollment, but is also intended to 
serve as a community focal point and gathering place for the neighborhood. The Tualatin Hills Park and 
Recreation District (THPRD) was contacted regarding the provision of park and recreation services to the 
BSD site. THPRD has not yet commented on service to this site. According to an Intergovernmental 
Agreement between the Beaverton School District and THPRD, the sharing of facilities between THPRD 
and the Beaverton School District is encouraged. The Beaverton School District works closely with 
THPRD to make their facilities available for parks and recreation programs.

Fire and Life Safety: Fire and rescue services are available to the site. TVFR has personnel and 
equipment in the area that can respond to an emergency incident and implement such actions as may be 
necessary for fire and/or rescue operations. As mentioned previously, water pressure would be adequate 
to serve the site with water for fire protection purposes.

Police: The site is serviceable by police. The Washington County Sheriff supports the petition.

Transit: According to Tri-Met, the site can be served by Tri-Met’s Line 67 (30 minute peak hour 
frequencies), and Tri-Met does not foresee a need to implement additional service changes. Tri-Met 
recommends that the development of a school on the site should be well-integrated with the community as 
a community amenity.

Transportation: The size and operation of the elementary school has not yet been determined, and, 
therefore, a traffic study has not yet been prepared. The site has access to NW Brugger Road. Discussions 
are under way with Portland Community College to determine if a potential access easement would be 
available to access the site from Springville Road. A different alternative route could also be explored, if 
necessary, which could be obtained via the Beaverton School District’s condemnation authority.

The Bethany Community Plan and the Gossamer Hills Master Plan, which were both approved by 
Washington County, support the development of an elementary school on the BSD site. Both of these 
plans provide for the servicing of the school site with transportation and other public facilities.
Washington County has already reviewed the infrastructure plans to serve the site, and has approved the 
development application. If the Gossamer Hills area were to be included in the UGB, the plans for access 
to the school would be in place.

This information satisfies the requirements of Factor 3.
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FACTOR 4: Maximum efficiency of land uses within and on the fringe of the existing urban area. 
Consideration of this factor shall be based on the following [3.01.020(b)(4)]:

(A) That the subject site can be developed with features of an efficient urban growth form including 
residential and employment densities capable of supporting transit service; residential and 
employment development patterns capable of encouraging pedestrian, bicycle, and transit use; and 
the ability to provide for a mix of land uses to meet the needs of residents and employees. If it can 
be shown that the above factors of compact form can be accommodated more readily in one area 
than others, the area shall be more favorably considered.

Beaverton School District Response

The elementary school will benefit the neighborhood by serving the growing population in the 
northwestern portion of the Beaverton School District, an area where there are no existing elementary 
schools in close proximity to students. The BSD site is located adjacent to an educational use, the PCC- 
Rock Creek campus. The proximity of the two educational facilities provide the Beaverton School 
District and Portland Community College the unique opportunity to explore collaborative educational 
programs between the two campuses. Discussions have already occurred regarding potential program 
opportunities. The proximity of these two educational facilities is one unique advantage that the BSD site 
has over other potential sites.

The use proposed for the BSD site, an elementary school, will be developed with features of an efficient 
urban growth form and will be integrated into the urban fabric of the neighborhood. The site will be 
accessible by bicyclists and pedestrians, and pedestrian and bicycle facilities would be designed for 
accommodating students and teachers traveling to and from school, as well as community members 
seeking recreational or extra-curricular opportunities while school is not in session. The school would 
have safe and adequate bicycle parking, and the site is serviceable by transit. The site size (ten acres) 
meets the guidelines for elementaiy school site size recommended in the Beaverton School iDistrict 
Facility Plan (7-10 acres), and, therefore would maximize utilization of land. The school will meet 
educational, recreational, and public gathering space needs of the community.

Although other sites outside the UGB could potentially be developed with urban growth forms similar to 
those possible on the BSD site, there, is no reason to believe that another site could be more efficient than 
the BSD site (see Table 8). Many of the other potential sites outside the UGB have environmental 
constraints or odd configurations, which detract from efficiency of land development. Some potential 
sites (#5 and #9) are too large, and would require the purchase of over 20 acres of excess property, which 
is inefficient in terms of the use of public money and facility decision-making.

Potential sites within the UGB (see Tables 6 and 7) have zoning or environmental constraints, or are too 
close to existing elementary schools. Locating an elementary school too close to another elementary 
school (e.g. within one mile) is an inefficient distribution of educational facilities and would create 
attendance boundary issues. The BSD Site is located over 1.5 miles from the nearest elementary school, 
and, therefore, would contribute to a better distribution of educational benefits among the community.

The Bethany Community Plan and the Gossamer Hills Master Plan, which were both approved by 
Washington County, support the development of an elementary school on the BSD site. Both of these 
plans provide for the servicing of the school site with transportation and other public facilities.
Washington County has already reviewed the infrastructure plans to serve the site, and has approved the 
development application. If the Gossamer Hills area were to be included in the UGB, the plans for 
provision of a mix of uses and multi-modal transportation service would be in place.
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(B) The proposed amendment will facilitate achieving an efficient urban growth form on adjacent 
urban land, consistent with adopted local comprehensive and regional functional plans, by assisting 
with achieving residential and employment densities capable of supporting transit service; 
supporting the evolution of residential and employment development patterns capable of 
encouraging pedestrian, bicycle, and transit use; and improving the likelihood of realizing a mix of 
land uses to meet the needs of residents and employees.

Beaverton School District; Staff Response

The BSD site is located immediately adjacent to the UGB and to an existing educational use. The 
Beaverton School District Facility Plan recommends siting a new elementary school in the northern 
portion of the Beaverton School District, which includes the North Study Area. The Facility Plan is 
consistent with existing local community plans which support the elementary school use in this location. 
In 1999, Washington County amended the Bethany Community Plan portion of the comprehensive plan 
to designate the school site and surrounding area (the “Gossamer Hills” area) as appropriate for an urban 
use. (Ordinance No. 546 and Resolution and Order No. 99-186; October 1999). The Bethany Community 
Plan identifies the Gossamer Hills site, which includes the school site, as “Area of Special Concern #2” 
and includes a series of design elements for the area to guide future urban development. Included in the 
design elements is the following language:

Area of Special Concern No. 2 encompasses land located east of the PCC Rock Creek Campus and north 
of Springville Road. This area was included within the regional Urban Growth Boundary (UGB) by 
action of the Metro Council in 1999. Consistent with the conditions of that action, the following 
provisions shall apply to new development in this area:

f) Prior to commencement of development in the area, the developer shall provide the opportunity for 
the Beaverton School District to acquire up to 10 acres of land on the development site for an elementary 
school.

Following adoption of this language the Gossamer Hills Master Plan was approved by Washington 
County (Casefile 00-601-M; July 2001). This Master Plan included the ten-acre site and identified it as a 
future school site. Following Master Plan approval, the County approved a Property Line Adjustment 
creating the ten-acre site (Casefile 01-399-PLA; October 2001). The zoning on the property, as shown on 
current Washington County records, is R-9. Elementaiy schools are permitted in this zoning district.
The Bethany Community Plan and the Gossamer Hills Master Plan, which were both approved by 
Washington County, support the development of an elementary school on the BSD site. Both of these 
plans provide for the servicing of the school site with transportation and other public facilities. 
Washington County has already reviewed the infrastructure plans to serve the site, and has approved the 
development application. If the Gossamer Hills area were to be included in the UGB, the plans for 
provision of a mix of uses and multi-modal transportation service would be in place. If approved, the 
Gossamer Hills site will be developed in an efficient urban form, in conformance with the Gossamer Hills 
Master Plan.
The Washington County Comprehensive Framework Plan for the Urban Area includes the following 
policies and implementation strategies that address school facilities:

POLICY 15, ROLES AND RESPONSIBILITIES FOR SER VING GROWTH:

It is the policy of Washington County to work with service providers, including cities and special districts, 
and the Portland Metropolitan Area Boundary Commission, to insure that facilities and services required 
for growth will be provided when needed by the agency or agencies best able to do so in a cost effective 
and efficient manner.
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Implementing Strategy:

1. Enter into intergovernmental agreements with high growth school districts which are consistent with 
ORS 195.020 and ORS 195.110, and which contain at a minimum the following items:
1. An explanation of how objective criteria for school capacity in the District’s schoolfacility plan will 
be used by the County;
2. School District involvement with the County’s periodic review; and
3. How the County will coordinate comprehensive plan amendments and residential land use regulation 
amendments with the District, including notice of hearing. These intergovernmental agreements may be 
adopted by the Board of County Commissioners through Resolution and Order.

POLICY 30, SCHOOLS:

It is the policy of Washington County to coordinate with school districts and other educational 
institutions in planning future schoolfacilities to ensure proper location and safe access for students.

Implementing Strategies

The Comty will:
a. Include as an element of the Resource Document of the Comprehensive Plan, the School Facility 
Plans adopted by high growth school districts pursuant to ORS 195.110. The County will also provide 
notice to the affected high growth school district when considering a plan or land use regulation 
amendment that affects school capacity.
b. Include in the Community Development Code the opportunity for school districts to review and 
comment on all development proposals subject to the growth management standards.
c. Include in the Community Development Code clear and objective criteria regarding the location and 
design of educational facilities. Such criteria will address pedestrian, bicycle and vehicle access, the 
means to ensure compatibility of the facility with surroimding uses and consistency with the applicable 
Community Plan.
d. Encourage the re-use ofschool buildings when such facilities are removedfrom use by the school 
district.

The Comprehensive Plan also states that Washington County and school districts should coordinate 
regarding school facility placement, future development potentially affecting school facilities, and safety. 
The Comprehensive Plan policies and implementation strategies above primarily focus on Washington 
County’s coordination with administrative districts, and school districts in particular. As stated in Policy 
30, Implementation Strategy A, the County is to include School Facility Plans adopted by high growth 
school districts pursuant to ORS 195.110 (e.g. Beaverton School District) as part of the Resource 
Document of its Comprehensive Plan. The Objective Enrollment Capacity Criteria contained in the 
District’s Facility Plan will be adopted into the County’s Community Development Code. The Beaverton 
School District Facility Plan identifies a need for an elementary school in the northern portion of the 
Beaverton School District, contains an analysis of the northern portion of the Beaverton School District, 
notes that the Northern Study Area lacks adequate elementary school site options, and states that the BSD 
site is well positioned to serve the growing student enrollment demand in the northern portion of the 
District in the next five years, with or without any expansions for residential development to the UGB in 
the area. This petition supports the conclusions presented in the Beaverton School District Facility Plan 
and the Washington County Comprehensive Plan.

FACTOR 5: Environmental, energy, economic and social consequences. An evaluation of this 
factor shall be based upon consideration of at least the following [3.01.020(b)(5)]:
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(A) If the subject property contains any resources or hazards subject to special protection identified 
in the local comprehensive plan and implemented by appropriate land use regulations, findings 
shall address how urbanization is likely to occur in a manner consistent with these regulations.

Washington County’s Comprehensive Plan identifies and maps “significant natural resources,” which 
include minerals, water areas and wetlands, wildlife habitat, fish habitat, scenic resources, significant 
natural areas and historic and cultural resources. The BSD site does not contain any resources or hazards 
subject to special protection identified in the Washington County Comprehensive Plan.

(B) Complementary and adverse economic impacts shall be identified through review of a regional 
economic opportunity analysis, if one has been completed. If there is no economic opportunity 
analysis, one may be completed for the subject land.

Beaverton School District; Staff Response

No adverse economic impacts are expected to occur as a result of the development of an elementary 
school on the subject site. Economic impacts would primarily be positive, the most significant including 
the provision of education for future productive members of society. Other economic benefits would 
include job creation for teachers, staff, and administration, as well as the generation of need for food 
services, construction, maintenance, and other services.

(C) The long-term environmental, energy, economic, and social consequences resulting from the use 
at the proposed site shall be identified. Adverse impacts shall not be significantly more adverse than 
would typically result from the needed lands being located in other areas requiring an amendment 
of the UGB.

Beaverton School District: Staff Response

Long-term environmental, energy, economic, and social consequences resulting from the use at the 
proposed site would not be significantly more adverse than consequences resulting from siting an 
elementary school on the alternative sites.

Environmental Impacts. As stated previously, the site does not contain any resources or hazards subject to 
special protection identified in the Washington County Comprehensive Plan. In 1999, EnviroScience, Inc. 
prepared a Natural Resource Evaluation and Protection Plan for Site #65, which included the subject BSD 
site. This Plan confirmed that the ten-acre site does not require any special environmental mitigation. A 
majority of the potential sites outside the UGB (see Table 8) have environmental constraints, such as 
streams, floodplains, or steep terrain. The lack of environmental resources or hazards on the BSD site 
means that locating an elementary school in this location would have less environmental impact than 
locating on one of the sites with environmental constraints.

Energy Impacts. Increases in energy usage as a result of the approval of this petition would primarily be 
due to heating, cooling and lighting needs for the elementary school building and vehicles and school 
buses traveling to and from the site. However, these energy impacts would be comparable regardless of 
where the school is sited, although traveling to sites 6-8 would trigger more vehicle miles traveled for 
students because of the distance between these sites and the student population. In order to mitigate 
energy usage resulting from transportation, the school will be designed to accommodate and encourage 
pedestrian, bicycle, and transit usage. It may be possible to obtain an easement for pedestrian and bicycle 
usage (and potentially vehicle usage) through one of the parcels between the subject site and Springville 
Road, or to obtain access via eminent domain. The approved Gossamer Hills Master Plan includes such
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connections. The location of this site adjacent to the UGB will minimize energy usage with regard to 
many services. Energy use on-site will be addressed as development plans progress.

Economic Impacts. As discussed in the response to Factor 5B, economic impacts resulting from the 
development on the subject site would be positive.

Social Impacts. The social impacts resulting from the siting of a school would be overwhelmingly 
positive. Education is one of the foundations for productive, civic-minded members of society. The 
construction of a new school in the North Study Area is necessary to prevent overcrowding from the 
expected continued population growth in the area. In addition to benefits for the students themselves, the 
school would offer the community a place for congregating for community events or extracurricular 
activities, such as athletic events or civic organizations. The new school would also serve the 
neighborhood by providing open space for recreation and exercise. As mentioned previously, there are no 
known historical or archaeological resources located on the site. If during construction such resources are 
discovered, development will comply with appropriate federal and state regulations.
These environmental, energy, economic, and social impacts are no more adverse for the BSD site than for 
other potential sites. With regard to environmental impacts, this site is preferable because it has no 
significant environmental features. Economic and social impacts are positive, based on the nature of the 
school facility and its location near the population it is intended to serve. Energy impacts related to 
building needs and maintenance are no different than on any other site. Energy impacts related to 
transportation will be minimized through the provision of adequate transit, pedestrian, and bicycle 
facilities. The Beaverton School District is exploring opportunities to access the site via an agreement 
with PCC. Other transportation access options include a route acquired by powers of eminent domain, or 
via NW Brugger Road.

FACTOR 6: Retention of agricultural land. This factor shall be addressed through the following 
[3.01.020(b)(6)]:

(A) Prior to the designation of urban reserves, the following hierarchy shall be used for identifying 
priority sites for urban expansion to meet a demonstrated need for urban land:
(i) Expansion on rural lands excepted from statewide planning Goals 3 and 4 in adopted and 
acknowledged county comprehensive plans. Small amounts of rural resource land adjacent to or 
surrounded by those "exception lands" may be included with them to improve the efficiency of the 
boundary amendment. The smallest amount of land necessary to achieve improved efficiency shall 
be included;
(ii) If there is not enough land as described in (i) above to meet demonstrated need, secondary 
or equivalent lands, as defined by the state, should be considered;
(iii) If there is not enough land as described in either (i) or (ii) above, to meet demonstrated 
need, secondary agricultural resource lands, as defined by the state should be considered;
(iv) If there is not enough land as described in either (i), (ii) or (iii) above, to meet demonstrated 
need, primary forest resource lands, as defined by the state, should be considered;
(v) If there is not enough land as described in either (i), (ii), (iii) or (iv) above, to meet 
demonstrated need, primary agricultural lands, as defined by the state, may be considered.

Beaverton School District: Staff Response

Factor 6 establishes a hierarchy for including sites in the UGB to meet a demonstrated need. In this case, 
the demonstrated need is for a site of at least seven acres that meets the District’s site selection criteria. In 
accordance with ORS 195.110(8), the District identified the BSD site as being the most appropriate site to 
meet the demonstrated need. The alternative sites cannot meet the demonstrated need because of
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impediments such as environmental and topographic constraints, proximity to existing elementary schools 
and site size and configuration problems. See Figure 7 and Table 8 in Section III.

The alternative sites that are designated exception areas include site numbers 2, 6, 7 and 8. Although 
these exception sites are preferred in the Factor 6 hierarchy, it is appropriate to consider lower ranked 
agricultural land for inclusion in the UGB because the exception lands cannot meet the demonstrated 
need. Specifically, sites 6-8 are located in Multnomah County and are too distant from the students that 
need service. These sites are further impeded by steep terrain, stream and environmental constraints. Site 
2 cannot meet the demonstrated need because of its proximity to existing elementary schools in the 
eastern portion of the Study Area and topographic and stream/environmental constraints.

Based on their designation in Washington County’s Comprehensive Plan, the BSD site and the remainder 
of the alternative sites analyzed are considered primary agricultural lands under the Factor 6 hierarchy.
As such, these sites and the BSD site have equal priority for inclusion in the UGB under Factor 6. 
Although these sites are equally ranked, the BSD site can best meet the demonstrated need. The primary 
constraint for the alternative sites is their size and configuration. Specifically, site 4 is too narrow to 
accommodate all of the needed elementary school facilities, and sites 5 and 9 are too large for the needed 
school, so utilizing these sites would require the District to purchase excess property. Sites 1 and 3 are 
also too large for the elementary school, and also include stream and environmental constraints.

As discussed above. Factor 6 must be balanced with the other locational factors to determine which site is 
most appropriate for inclusion in the UGB (MC 3.01.030(b)). Based on the demonstrated need and for a 
site of at least seven acres that meets the District’s site selection criteria, the BSD site is the most 
appropriate site under Factor 6. This finding is consistent with the District’s identification of the BSD 
site as being the most appropriate site to meet the demonstrated need, in accordance with ORS 
195.110(8).

(B) After urban reserves are designated and adopted, consideration of factor 6 shall be considered 
satisfied if the proposed amendment is wholly within an area designated as an urban reserve.

Beaverton School District: Staff Response

This factor is not applicable. Per a January 2000 Court of Appeals ruling. Urban Reserves have ceased to 
exist.

(C) After urban reserves are designated and adopted, and a proposed amendment is for land not 
wholly within an urban reserve, the petition must also demonstrate by substantial evidence that the 
need cannot be met within urban reserves.

Beaverton School District: Staff Response

This factor is not applicable. Per a January 2000 Court of Appeals ruling. Urban Reserves have ceased to 
exist.

FACTOR 7: Compatibility of proposed urban development with nearby agricultural activities 
[3.01.020(b)(7)].

(A) The record shall include an analysis of the potential impact on nearby agricultural activities 
including, but not limited to, the following:
(i) A description of the number, location and types of agricultural activities occurring within 
one mile of the subject site;
Attachment 1 to Staff Report to Ordinance No. 02-984 Page 12 of 15
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(ii) An analysis of the potential impacts, if any, on nearby agricultural activities taking place on 
lands designated for agricultural use in the applicable adopted county or city comprehensive plan, 
and mitigation efforts, if any impacts are identifled. Impacts to be considered shall include 
consideration of land and water resources, which may be critical to agricultural activities, 
consideration of the impact on the farming practices of urbanization of the subject land, as well as 
the impact on the local agricultural economy.

Beaverton School District: Staff Response

The proposed elementary school will have little if any effect on agricultural activities within one mile of 
the subject site or the agricultural economy in the area. The subject site itself is currently vacant, and not 
being used for agricultural purposes. Therefore, the inclusion of these ten acres of land inside the UGB 
would not reduce the amount of productive farmland. The urbanization of the land south of Springville 
Road has already created the majority of impacts possible on farming in the North Study Area.

A Farming Practices Report was prepared for Site 65 at Bethany in 2000. The subject site was previously 
part of Site 65. The Report was prepared with the assistance of Clifford Joss, a farmer with 60 years of 
experience farming in the North Study Area and Keith Fishback, a farmer with 20 years of experience 
farming in the area. The Report identified the current farm usage within one mile of Site 65, which 
included the BSD site. According to the Report, there is not enough contiguous land in the one-mile area 
to support full time farming. Within the one-mile radius, some small farms exist that grow grain, wheat, 
red clover, grass, and grass seed, oats, Christmas trees, nursery stock and pasture. Many parcels also 
include single-family dwellings. According to the Report, the average parcel size of EFU land that is 
farmed in this area is smaller than 30 acres, which is too small for viable farming. As noted in the Report, 
the farms are too small for farmers to make a living wage. The largest parcel in the area belongs to 
Portland Community College (247 acres) and is located within the UGB. All farming in this area is 
diyland farming, and requires no taking of water from other uses.

The majority of farms within a one-mile radius of the site are not accessed by Brugger Road, a proposed 
access road for the elementary school site. Similarly, farm traffic does not utilize the interior PCC roads, 
the other proposed access for the BSD site. Therefore, conflicts would be minimized. There is urban 
housing development along the south side of Springville Road, and the largest farms are located along the 
west side of 185th Avenue, well-separated from the subject site. According to the Farming Practices 
Report, most slow-moving farm traffic uses West Union Road, US 26, or 185th Avenue. The Report states 
that trips to and from farms are concentrated around certain times of the year (typically during the 
summer when school is not in session), and, therefore, any conflicts between farm vehicles and trips to 
the school would occur sporadically rather than on a regular basis. Many of the potential conflicts 
between farm vehicles and other vehicles already exist based on current development patterns. The 
addition of an elementary school to the area would make little difference in terms of traffic flow.

3.01.020(c) The requirements of statewide planning Goal 2 will be met by addressing both the 
criteria in section 3.01.020(b), above, and by factually demonstrating that:
(1) The land need identified cannot be reasonably accommodated within the current UGB; and
(2) The proposed uses are compatible with other adjacent uses or will be so rendered through 
measures designed to reduce adverse impacts; and
(3) The long-term environmental, economic, social and energy consequences resulting from the use 
at the proposed site with measures designed to reduce adverse impacts are not significantly more 
adverse than would typically result from the same proposal being located in other areas than the 
proposed site and requiring an exception.

Attachment 1 to Staff Report to Ordinance No. 02-984
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Beaverton School District; Staff Response

This petition meets the requirements of Section 3.01.020(b) as discussed in the previous responses, and 
satisfies the three criteria listed in this section of the Metro Code, as follows:

(1) As discussed in the Introduction to this petition and as determined in the Beaverton School 
District Facility Plan, there is an identified need for an elementary school in the northern 
portion of the Beaverton School District (North Study Area) to serve the growing population 
in this area. As discussed in response to Section 3.01.020.b.l(e) and in the Introduction to this 
petition, there are no adequate sites for an elementary school in the UGB within the North 
Study Area. Sites which are large enough either have environmental constraints or are located 
in extremely close proximity to the other two elementaiy schools in the North Study Area, 
which is not as preferable as locating the school closer to the population it is intended to serve 
(the western portion of the North Study Area). It is best to distribute schools evenly through a 
community to achieve neighborhood benefits and provide neighborhood schools. Potential 
aggregation of land into sites at least 7 acres also does not produce adequate sites due to 
environmental constraints, proximity to existing elementary schools, or odd site 
configuration;

(2) The proposed use of the BSD site is an elementary school, which is compatible with adjacent 
land uses. The BSD site is located adjacent to the PCC-Rock Creek campus, another 
educational use. As discussed in the response to Section 3.01.02.b.2, this proximity will 
provide the Beaverton School District and Portland Community College an opportunity to 
explore collaborative educational programs between the two campuses. The BSD site is also 
located near existing residential land uses, which will help foster a sense of community 
ownership. Design measures such as landscaping will be incorporated into the school’s site 
plan during the development review process in accordance with Washington County code.

(3) As discussed in the response to Section 3.01.02.b.5, Long-term environmental, energy, 
economic, and social consequences resulting from the use at the proposed site would not be 
significantly more adverse than consequences resulting from siting an elementary school in 
other areas.

3.01.020(d) The proposed location for the UGB shall result in a clear transition between urban and 
rural lands, as evidenced by its use of natural and built features, such as roads, drainage divides, 
floodplains, power lines, major topographic features, and historic patterns of land use or 
settlement.

Beaverton School District; Staff Response

The proposed UGB amendment would maintain a clear transition between urban and rural lands, as it is 
located adjacent to the UGB. The BSD site would be used for an elementary school, and would be located 
directly east of the Portland Community College (PCC) Rock Creek Campus. The elementary school use 
would be compatible with the existing educational use (the PCC campus). The proposed addition does not 
include any islands of non-urban land. The site is large enough to incorporate landscaping or buffering 
requirements that will be applied during the development review process.

3.01.020(e) Satisfaction of the criteria in section 3.01.020(a) and (b) does not mean that other 
statewide planning goals do not need to be considered. If the proposed amendment involves other 
statewide planning goals, they shall be addressed.

Beaverton School District; Staff Response

There are no additional statewide goals that apply to this petition. 
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3.01.020(f) Section 3.01.020(a), (b), (c) and (d) shall be considered to be consistent with and in 
conformance with the Regional Urban Growth Goals and Objectives.

Beaverton School District: Staff Response

As demonstrated in the responses to Sections 3.01.020(a-d), this petition for UGB Amendment is in 
conformance with the Regional Urban Growth Goals and Objectives.

Attachment 1 to Staff Report to Ordinance No. 02-984
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Agenda Item Number 4.5

Ordinance No. 02-985, For the Purpose of Amending the Metro Urban Growth 
Boundary in the Vicinity of the City of Forest Grove by Adding and 

Deleting an Equivalent Amount of Land; and Declaring an Emergency.

First Reading - Ordinance will be available prior to the Council meeting

Metro Council Meeting 
Thursday, November 21,2002 

Metro Council Chamber



Agenda Item Number 5.1

Ordinance No. 02-966, For the Purpose of Amending Chapter 2.04 Metro 
Contract Policies of the Metro Code to Conform to the Metro Charter 

Amendments Adopted on November 7,2000, and Declaring an Emergency.

Second Reading

Metro Council Meeting 
Thursday, November 21, 2002 

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING CHAPTER 2.04 ) ORDINANCE NO. 02-966
METRO CONTRACT POLICIES, OF THE METRO )
CODE TO CONFORM TO THE METRO CHARTER )
AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, ) Introduced by the Council Governmental 
AND DECLARING AN EMERGENCY ) Affairs Committee

WHEREAS, on November 7,2000, the electors of Metro approved Ballot Measure 26-10 
amending the Metro Charter and

WHEREAS, the Metro Charter Amendments, created the Office of Council President and 
abolished the Office of the Executive Officer; and

WHEREAS, the Metro Council amended Metro Code Chapter 2.01 to reflect the creation of the 
office of Metro Council President pursuant to Ordinance No. 02-954A on June 27, 2002; and

WHEREAS, the Metro Charter Amendments required the Metro Council to create the Office of 
the Chief Operating Officer; and

WHEREAS, the Metro Charter Amendments, added Metro Code Chapter 2.20 to create the office 
■ of Chief Operating Officer and to define the duties and responsibilities of the Chief Operating Officer, 
pursuant to Ordinance No. 02-942A on June 27,2002; and

WHEREAS, the Metro Charter Amendments required the Council to create the Office of the 
Metro Attorney; and

WHEREAS, the Metro Council amended Chapter 2.08 of the Metro Code to create the office of 
the Metro Attorney and to define the duties and responsibilities of the Metro Attorney, pursuant to 
Ordinance No. 02-953A on June 27,2002; and

WHEREAS, it is necessary to amend Chapter 2.04 of the Metro Code to conform to the Metro 
Charter Amendments adopted on November 7, 2000; and

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Thq Metro Code Chapter 2.04 Metro Contract Policies is amended as provided for and is 
attached as Exhibit A.

2. The Metro Charter Amendments to the Metro Code adopted by this ordinance shall take 
effect on January 6, 2003.

3. Effective January 6, 2003, any reference to the Executive Officer in any existing contract 
or agreement shall be deemed to be a reference to the Chief Operating Officer and the Chief Operating 
Officer has the authority to take any action under an existing contract or agreement that can be taken by 
the Executive Officer.
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ADOPTED by the Metro Council this day of _ 2002.

Carl Hosticka, Presiding Officer

Attest: Approved as to Form:

Christina Billington, Recording Secretary Daniel B. Cooper, General Counsel
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Exhibit A
Metro Charter 2003 Amendments to Metro Code 

Chapter 2.04, Metro Contract Policies

CHAPTER 2.04

METRO CONTRACT POLICIES

SECTIONS TITLE

2.04.010 Definitions*
CONTRACTS IN GENERAL
2.04.020 Authority to Award and Execute Contracts, Budget Limitations 
2.04.022 Federal Law and Rules
2.04.024 Metropolitan Exposition-Recreation Commission
2.04.026 Council Approval of Contracts
2.04.028 Council Information Reports
2.04.030 Regulations
2.04.032 Prohibition Against Doing Business With Certain Former Metro Officials (repealed Ord.

99-822 §2)
PERSONAL SERVICES CONTRACTS
2.04.040 Personal Services Contracts ~ General
2.04.042 Personal Services Contracts Up to $50,000
2.04.044 Personal Services Contracts of More than $50,000
2.04.046 Personal Services Contract Amendments
2.04.048 Notice of Award and Appeals of Personal Services Contracts
CONTRACT REVIEW BOARD
2.04.050 Public Contract Review Board
2.04.052 Public Contracts — General
2.04.054 Competitive Bidding Exemptions
2.04.056 . Public Contracts Up to $50,000
2.04.058 Public Contract Amendments
2.04.060 Food Products
2.04.062 Sole Source
2.04.064 Sale of Surplus Property
2.04.070 Notice of Award and Appeals
METRO ESB, MBE AND WBE PROGRAM
2.04.100 Findings
2.04.105 Policy Statement
2.04.110 Definitions
2.04.115 Program Administration
2.04.120 Program Activities
2.04.125 Directory (repealed Ord. 97-692A § 10)
2.04.130 Minority-Owned Banks

Note: Former sections 2.04.010 to 2.04.090 were repealed by Ordinance No. 96-635B, Sec. 3, 
which created existing sections 2.04.010 to 2.04.070.
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2.04.135 Affirmative Action and Equal Opportunity Procedures (repealed Ord. 97-692A §11)
2.04.140 Certification of Minority Business Eligibility (repealed Ord. 97-692A §11)
2.04.145 Aimual Minority Business Goats (repealed Ord. 97-692A § 11)
2.04.150 Good Faith.Efforts at Maximizing ESB, MBE and WBE Opportunities 
2.04.155 Contract Award Criteria (repealed Ord. 97-692A § 13)
2.04.160 Definition and Determination of Good Faith Efforts (repealed Ord. 97-692A § 13)
2.04.162 Contractor Work Force Efforts at Maximizing Minority and Women 

Opportunities
2.04.165 Replacement of ESB, MBE or WBE Subcontractors
2.04.170 Council Information Reports
2.04.180 Compliance (repealed Ord. 97-692A § 18)
2.04.190 Severability and Intent
2.04.200-.290 (repealed Old. 97-692A §22)
METRO DISADVANTAGED BUSINESS ENTERPRISE PROGRAM FOR FEDERALLY- 
FUNDED CONTRACTS
2.04.300 Disadvantaged Business Enterprise Program (DBE Program) for Federally-Funded 

Contracts, Findings, Purpose and Authority 
2.04.305 Policy Statement
2.04.310 Definitions
2.04.315 . Notice to Contractors, Subcontractors and Subrecipients
2.04.320 DBE Liaison Officer
2.04.325 Directory
2.04.330 DBE-Owned Banks
2.04.335 Affirmative Action and Equal Opportunity Procedures
2.04.340 Certification of Disadvantaged Business Eligibility
2.04.345 Annual Disadvantaged Business Goals
2.04.350 Contract Goals
2.04.355 Contract Award Criteria
2.04.360 Determination of Good Faith Efforts
2.04.365 Replacerhent of DBE Subcontractors
2.04.370 Records and Reports
2.04.375 Counting Disadvantaged Business Participation Toward Meeting Goals
2.04.380 Compliance and Enforcement
METR O  RECYCL ED  PRODUC T PROC URE MENT  PROGR AM
2.04.500 Policy Statement
2.04.510 Definitions
2.04.520 Recycled Products (Generally)
2.04.530 Recycled Content Paper Products
2.04.540 Recycled Oil
2.04.550 Compost Products
2.04.560 Retread Tires
2.04.570 Recycled Paint and Building Materials
2.04.580 Promotion and Evaluation of Recycled Content Product Procurement Plan

2.04.010 Definitions

For the purposes of this chapter unless the context requires otherwise the following terms shall have the 
meanings indicated:
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Charter.
(a)

ibi

‘Auditor” means the Metro Aauditor provided for in Section 18 of the -f993-Metro

•‘Chief Operating Officer” means the person holding the position of Chief Operating
Officer established by Section 2.20,010 of the Metro Code.

(cb) “Competitive bidding” means an advertised solicitation of sealed bids.

(de) “Contract Review Board” or “Board” means the Metro Contract Review Board created 
pursuant to Ssection 2.04.050 of this chapter.

(ed) ‘Council ] means the Council'
Officer provided for in Section 16(4) of the 4993-Metro Charter,

(fe) “Emergency” means the occiurence of a specific event or events that could not have been 
reasonably foreseen and prevented, and which requires the taking of prompt action to remedy the 
condition and thereby avoid further physical damage or harm to individuals or the occurrence of 
avoidable costs.

(gf) “Emergency contract” means a contract whose purpose is limited to remedying an 
emergency situation.

■1992 Metro-CharterT

(h) “Intergovernmental agreement” means a written agreement with any other unit or units of 
federal, state or local govermnent providing for the acquisition of goods or services by Metro, for the 
provision of goods or services by Metro or for the payment or receipt of funds in order to promote or 
carry out a common purpose.

(i) “Notice of award” means written communication to a responsive, responsible bidder or 
proposer stating that their bid or proposal has been conditionally determined to be the lowest, responsive, 
responsible bid or most responsive proposal and that the-districtMetro intends to enter into a contract 
upon completion by the bidder/proposer of all required conditions.

(j) “Personal services contract” means any contract by which Metro acquires a professional, 
artistic, creative, consulting, educational, or management service. Contracts which are predominately for 
the purpose of obtaining a product, labor or materials, or the services of a construction trade are not a 
personal services contract.

(k) “Procurement Officer” means the person designated by the Chief Operating Officer 
Executive Officer-to carry out the functions required of such person by this chapter.

(l) “Public agency” means any agency of the federal government, Sstate of Oregon, or any 
political subdivision thereof, authorized by law to enter into public contracts and any public body created 
by intergovenunental agreement.
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(m) “Public contract” means any purchase, lease or sale by Metro of personal property, public 
improvement or services, including those transacted by purchase order, other than agreements which are 
for personal services.

(n) “Public improvement” means projects for construction, reconstruction or major 
renovation on real property by or for a public agency. “Public improvement” does not include emergency 
work, minor alteration, ordinary repair or maintenance in order to preserve a public improvement.

(o) “Request for Proposals or RFP” means the issuance of a request for offers that will be 
evaluated based on factors that are not limited to price alone.

(p) “Sole source contract” means a contract for which it can be documented there is only one 
qualified provider of the required service or material.

(Ordinance No. 96-635B, Sec. 3.)

CONTRACTS IN GENERAL

2.04.020 Authority to Award and Execute Contracts. Budget Limitations

have the authority to award and execute contracts that are necessary to carry out their administrative 
responsibilities. These twe-ofificers may delegate authority to award and execute contracts on their behalf 
by doing so in writing. The Auditor shall be subject to the same limitations and have the same authority 
as provided for the Chief Operating Officer by this Code Chapter. The-council-Presiding-Qfficer-is

expressly approves a contract containing a requirement to the contrary, no contract may obligate Metro to 
the payment of funds not appropriated for that purpose by the Ceouncil.

(Ordinance No. 96-635B, Sec. 3.)

2.04.022 Federal Law and Rules

Notwithstanding any provision of this chapter, the applicable federal laws, rules and regulations shall 
govern in any case where federal funds are involved and the federal laws, rules and regulations conflict 
with any of the provisions of this chapter or require additional conditions in public or personal services 
contracts not authorized by this chapter.

(Ordinance No. 96-635B, Sec. 3.)

2.04.024 Metropolitan Exposition-Recreation Commission

The Metropolitan Exposition-Recreation Commission has authority to enter into contracts pursuant to 
Metro Code Ssection 6.01.040Q). Notwithstanding any provision of this chapter to the contraiy, the 
Ceommission may without the prior approval of the Chief Operating Officer Executive-Qflflcer-enter into 
contracts in any amount in accordance with contracting rules adopted by the Ceommission pursuant to the 
authority contained in Ssection 6.01.040(j). However, the Ceontract Rreview Bboard created pursuant to 
Ssection 2.04.050 shall be the contract review board for the Ceommission.

(Ordinance No. 96-635B, Sec. 3.)

M:\altomey\stan\martins\private\2003.Transition\Ord. 02-966.Chap2.04.FinaI.doc 
OGC/DBC/SM 10/25/2002

Metro Ordinance No. 02-966 
Exhibit A, Metro Code 

Chapter 2.04 METRO CONTRACT POLICIES
Page 6 of42



2.04.026 Council Approval of Contracts

(a) Notwithstanding any other provisions of this chapter, the Chief Operating Officer. Metro
Attorney. Executive QfFicer-or Aauditor must obtain authorization by the Ceouhcil prior to execution of 
the following types of contracts: .

(1) Any contract which commits the distrietMetrp to the expenditure of 
appropriations not otherwise provided for in the current fiscal year budget at the 
time the contract is executed and which has a significant impact on Metro. The 
following types of contracts shall be considered to have significant impacts 
unless the Ceouncil finds that under the circumstances a contract will not have a 
significant impact;

(A) Any public contract for a term greater than 12 months for private 
operation of all or of a major part of a Metro facility or concessions at a 
Metro facility.

(B) Any public improvement contract for an amount over $50,000.

(C) Any public contract which will potentially result in a material (more than 
5 percent of the related fund) loss of revenues or increase in expenditures 
in more than one year in any Metro fund.

(D) Any contract for personal services for a term greater than 12 months and 
in an amount greater than $50,000.

(E) Any contract for personal services for an amount greater than $50,000 
related to Metro's exercise of its regional planning functions pursuant to 
Section 5 of the 4992-Metro Charter.

(F) Any contract for personal services for an amount over $50,000 related to 
the study by Metro of exercising authority, pursuant to Section 7 of the 
4992-Metro Charter, over additional functions.

(2) Any agreement entered into pursuant to ORS Cehapter 190 by which Metro 
acquires or transfers any interest in real property, assumes any function or duty of 
another governmental body, or transfers any function or duty of Metro to another 
govermnental unit; or

(3) Any contract for the purchase, sale, lease or transfer of real property owned by 
Metro. However, the Chief Operating Officer Executive Officer-may execute 
options to purchase real property.

(b) Prior to adoption of the annual budget, the Chief Operating Officer Executive Officer 
shall submit a list of proposed contracts over $50,000 to be entered into during the next fiscal year. The 
Ceouncil shall designate in the annual budget ordinance which contracts have a significant impact on 
Metro.
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Thereafter, if the i 
contract that will commit I

I to enter into a
I to the expenditure of appropriations not provided for in the

current fiscal year budget in an amount greater than $50,000 that the Ceouncil has not considered during 
the annual budget process, the Chief Operating Officer Executive Officer shall inform the Council 
President council Presidine Officer in writing and shall recommend whether the contract should be 
classified as a significant impact contract. The Council President Presidine Officer shall immediately 
cause copies of the notice to be furnished to all members of the Ceouncil. The Ceouncil may determine 
that the contract has a significant impact on Metro within 10 days of receipt of the notice from the Chief 
Operating OfficerExecutive-Qfficer. If the contract is determined by the Ceouncil to have a significant 
impact on Metro, execution by the Chief Operating Officer Executive Qfficer shall be subject to Ceouncil 
authorization. If the Ceouncil does not determine that the contract has a significant impact on Metro, the 
Chief Operating Officer Executive Officer may execute the contract after transmitting a description of the 
purpose of the contract, the appropriation to which contract payments will be charged, and a sununary of 
the scope of work to be performed to the Ceouncil or a Ceouncil committee as deemed appropriate by the 
Council 1

(c) All contracts which require Ceouncil authorization pursuant to subsection (a)(1) or (b)
. above and which are subject to competitive bidding or Rrequest for Pproposals procedures shall require 
Ceouncil authorization of the request for bids or Request for Pproposals prior to release of bidding or 
proposal documents to vendors. At the time of Ceouncil authorization of the competitive bid or Rrequest 
for Pproposal documents, the Ceouncil may waive the requirement of Ceouncil authorization of the 
contract.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 99-822, Sec. 1.)

2.04.028 Council Information Reports

The Chief Operating Officer Executive-Officer shall provide a monthly report to Ceouncil showing all 
contracts awarded and amended during the preceding month.

make available to the Ceouncil on requestThe (
information showing the status of all contracts whether listed in the adopted budget or not.

(Ordinance No. 96-635B, Sec. 3.)
t

2.04.030 Regulations

The Chief Operating Officer Executive-Officer may establish by executive order additional regulations 
consistent with this chapter.

(Ordinance No. 96-635B, Sec. 3.)

PERSONAL SERVICES CONTRACTS

2.04.040 Personal Services Contracts — General

(a) Disadvantaged Business Program. All contracting for personal services is subject to the 
Metro Disadvantaged Business Enterprise Program for Federally-Funded Contracts, Metro Women
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Business Enterprise Program, and the Metro Minority Business Enterprise Program provisions of this 
chapter.

(b) Substantive Requirements. All Metro personal services contracts shall contain all 
provisions required by ORS Cehapter 279 and shall be construed to be consistent with all relevant 
provisions of ORS Cehapter 279.

(Ordinance No. 96-635B, Sec. 3.)

2.04.042 Personal Services Contracts Up to $50.000

(a) For personal services contracts of less than $5,000, multiple proposals are not required, 
but shall be encouraged.

(b) For personal services contracts of $5,000 or more but not more than $50,000, proposals 
shall be solicited from a minimum of three (3) potential contractors who are capable and qualified to 
perform the requested work. Metro shall keep a written record of the source and amount of the quotes 
received. If three (3) quotes are not available, a lesser number will suffice provided that a written record 
is made of the effort to obtain the quotes. In addition, the contracting department shall notify the 
procurement officer of the nature of the proposed contract, the estimated cost of the contract, and the 
name of the contact person.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 97-692A, Sec. 20; Ordinance No. 99-822, 
Sec. 3.)

2.04.044 Personal Services Contracts of More than $50,000

Personal services contracts of $50,000 shall be subject to the following process:

(a) A Rrequest for Pproposal(s) shall be prepared and advertised at least once. Notice shall 
also be mailed to interested contractors known to Metro.

(b) All requests for proposals shall at a minimum contain a description of the project and a 
brief summary of the project history, contain a detailed proposed scope of work or other specifications 
setting forth expected performance by the contractor, include a description of the criteria that will be 
utilized to evaluate proposals and a broad range of the estimated cost for the project.

(c) Evaluations of proposals and the determination of the most qualified proposer shall be
made.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 99-822, Sec. 4.)

2.04.046 Personal Services Contract Amendments

(a) Personal services contracts of an initial amount of $25,000 or less may be amended to
increase the amount of the contract to no more than twice the original contract amount. This limit is 
cumulative and includes any and all contract amendments or extensions. Any contract amendment(s) in 
excess of this ceiling requires approval by the Ceouncil. The Ceouncil shall determine whether it is 
appropriate to amend the contract despite the policy that favors competitive procurement of personal 
services.

M:\attomey\staff\martins\private\2003.Transition\Ord. 02-966.Chap2.04.Final.doc 
OGC/DBC/SM 10/25/2002

Metro Ordinance No. 02-966 
Exhibit A, Metro Code 

Chapter 2.04 METRO CONTRACT POLICIES
Page 9 of 42



(b) Contracts with an initial amount of greater than $25,000 may be amended provided that
any amendment that increases the total amount payable to an amount more than $50,000 greater than the 
initial contract amount shall be subject to approval by the Ceouncil. The Ceouncil shall determine 
whether it is appropriate to amend the contract despite the policy that favors competitive procurement of 
personal services.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 99-822, Sec. 5.)

2.04.048 Notice of Award and Appeals of Personal Services Contracts

Notice of award and any appeal thereof shall be subject to the rules and procedures established in 
Ssection 2.04.070 except that the final determination of any appeal shall be made by the Ceouncil and not 
the Ceontract Rreview Bboard.

(Ordinance No. 96-635B, Sec. 3.)

CONTRACT REVIEW BOARD 

2.04.050 Public Contract Review Board

(a) Creation of the Public Contract Review Board. Pursuant to ORS 279.055 the Metro 
Ceouncil is designated and created as the Metro Contract Review Board.

(b) Powers of Board. The Metro Ceontract Rreview Bboard shall have all the powers 
provided to a contract review board by ORS Cehapter 279.

(c) Contract Review Board Meetings

(1) The meetings of the Ceontract Review Bboard shall normally, but need not, be 
conducted at the same time as, and as a part of, the regular meetings of the Metro 
Ceouncil.

(2) The rules of procedure adopted by the Ceouncil for its proceedings shall also 
govern proceedings of the Ceontract Rreview Bboard unless they conflict with 
rules adopted by the Bboard.

(Ordinance No. 96-635B, Sec. 3.)

2.04.052 Public Contracts — General

(a) State Law Requirements. Procedures.

(1) The procedures for competitive bidding of all Metro public contracts and for the 
issuance of competitive Request for Proposals when authorized as an exception 
to competitive bid requirements shall comply with all requirements that are 
generally applicable to local governments.
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(2) Notwithstanding the provisions of this subsection (a)( 1), the model rules adopted 
by the Oregon Attorney General shall not apply to Metro.

(3) ’ executive order
detailed procedural requirements consistent with this chapter and state law. In so

part the model rules of procedure established by the Oregon Attorney General 
pursuant to ORS 279.049.

(b) Substantive Requirements. All Metro public contracts shall contain all provisions 
required by ORS Cehapter 279 and shall be construed to be consistent with all provisions of ORS 
Cehapter 279.

(c) Rejection of Bids. The Chief Operating Officer Executive-Qfricer-mav reject any bid or 
proposal not in compliance with all prescribed procedures and requirements and may, for good cause, 
reject any or all bids or proposals upon finding that it is in the public interest to do so.

(d)
are as follows:

Bonds. Unless the Bboard shall otherwise provide, bonds and bid security requirements

(1) Bid security not exceeding 10 percent of the amount bid for the contract is 
required unless the contract is for $25,000 or less.

(2) For public improvements, a labor and materials bond and a performance bond, 
both in an amount equal to 100 percent of the contract price are required for con-
tracts over $25,000.

(3) Bid security, labor and material bond and performance bond may be required 
even though the contract is of a class not identified above, if the Chief Operating

(e) Disadvantaged Business Program. All public contracts are subject to the Metro 
Disadvantaged Business Enterprise Program for Federally-Funded Contracts, Metro Women Business 
Enterprise Program, and the Metro Minority Business Enterprise Program provisions of this chapter.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 99-822, Sec. 6.)

2.04.054 Competitive Bidding Exemptions

Subject to the policies and provisions of ORS 279.005 and 279.007, and the Metro Code, all Metro and 
Metropolitan Exposition-Recreation Commission public contracts shall be based upon competitive bids 
except:

(a) State Law. Classes of public contracts specifically exempted from competitive bidding 
requirements by state law.

(b) Board Rule. The following classes of public contracts are exempt from the competitive 
bidding process based on the legislative finding by the Bboard that the exemption will not encourage
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favoritism or substantially diminish competition for public contracts and that such exemptions wilt result 
in substantial cost savings:

(1) All contracts estimated to be not more than $50,000 provided that the procedures 
required by Ssection 2.04.056 are followed.

(2) Purchase and sale of zoo animals, zoo gift shop retail inventory and resale items, 
and any sales of food or concession items at Metro facilities.

(3) Contracts for management and operation of food, parking or similar concession 
services at Metro facilities provided that procedures substantially similar to the 
procedures required for formal Request for Proposals used by Metro for personal 
services contracts are followed.

(4) . Emergency contracts provided that written findings are made that document the
factual circumstances creating the emergency and establishing why the 
emergency contract will remedy the emergency. An emergency contract must be 
awarded within 60 days of the declaration of the emergency unless the Bboard 
grants an extension.

(5) . Purchase of food items for resale at the Oregon Zzoo provided the provisions of 
Ssection 2.04.060 are followed.

(6) Contracts for warranties in which the supplier of the goods or services covered 
by the warranty has designated a sole provider for the warranty service.

(7) Contracts for computer hardware and software provided that procedures 
substantially similar to the procedures required for formal Request for Proposals 
used by Metro for personal services contracts are followed.

(8) Contracts under which Metro is to receive revenue by providing a service.

(9) Contracts for the lease or use of the convention, trade, and spectator buildings 
and facilities operated by the Metro Exposition-Recreation Commission.

(10) Public contracts by the Metro Exposition-Recreation Commission in an amount 
less than $75,000, which amount shall be adjusted each year to reflect any 
changes in the Portland SMSA CPI, provided that any rules adopted by the 
commission which provide for substitute selection procedures are followed.

(11) Contracts for equipment repair or overhaul, but only when the service and/or 
parts required are unknown before the work begins and the cost cannot be 
determined without extensive preliminary dismantling or testing.

(12) Contracts in the nature of grants to further a Metro purpose provided a 
competitive Rrequest for Pproposal process is followed.
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(13) The procurement of utilities, including telephone service, electric, natural gas, 
and sanitary services, provided that competition is available and a Request for 
Pproposal process is followed.

(14) The procurement of art and art related production and fabrication provided that a 
Request for Pproposal process is followed.

(15) Sponsorships which are identified and approved in the proposed budget and are 
not designated by Council as having a significant impact as outlined in Section 
2.04.026 need not follow a competitive bidding or proposal process. In order to 
be eligible for this exemption the sponsorship shall provide Metro with event 
advertising and/or media releases.

(c) Board Resolution. Specific contracts, not within the classes exempted in subsections (a) 
and (b) above, may be exempted by the Bboard by resolution subject to the requirements of ORS 
279.015(2) and ORS 279.015(5). The Bboard shall, where appropriate, direct the use of alternate 
contracting and purchasing practices that take account of market realities and modem innovative 
contracting and purchasing methods, which are consistent with the public policy of encouraging 
competition. ,

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 97-677B, Sec. 2; Ordinance No. 98-768, 
Sec. 2; Ordinance No. 99-822, Sec. 7.)

2.04.056 Public Contracts Up to $50,000

(a) Under $5.000. For public contracts of less than 5,000, competitive bids are not required 
but shall be encouraged.

(b) Between $5.000 and $50.000. For public contracts of $5,000 or more but not more than 
$50,000, Metro shall obtain a minimum of three (3) competitive quotes. Metro shall keep a written record 
of the source and amount of the quotes received. If three (3) quotes are not available, a lesser number will 
suffice provided that a written record is made of the effort to obtain the quotes. In addition, the 
contracting department shall notify the procurement officer of the nature of the proposed contract, the 
estimated cost of the contract, and the name of the contact person.

(c) Contracts under $50,000 should be awarded on the basis of the least cost alternative 
available that is capable of performing the work required.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 97-692A, Sec. 21; Ordinance No. 99-822, 
Sec. 8.)

2.04.058 Public Contract Amendments

(a) The ( ' execute amendments to public
contracts which were not designated as contracts having a significant impact on Metro, provided that any 
one of the following conditions are met:

(1) The original contract was let by a formal competitive procurement process, the 
amendment is for the purpose of authorizing additional work for which unit 
prices or alternates were provided that established the cost for the additional
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work and the original contract governs the terms and conditions of the additional 
work; or

(2) The amendment is a change order that resolves a bona fide dispute with the 
contractor regarding the terms and conditions of a contract for a public 
improvement and the amendment does not materially add to or delete from the 
original scope of work included in the original contract; or

(3) The amount of the aggregate cost increase resulting from all amendments does 
not exceed 20 percent of the initial contract if the face amount is less than or 
equal to $1,000,000 or 10 percent if the face amount is greater than $ 1,000,000; 
amendments made under subsection (I) or (2) are not included in computing the 
aggregate amount under this subsection; or

(4) The Metro Ceontract Rreview Bboard has authorized the extension of the 
contract amendment.

(b) No contract which was designated as a contract having a significant impact on Metro may 
be amended without the express approval of the Ceouncil evidenced by a duly adopted resolution or 
ordinance; except as follows:

(1) The Chief Operating Officer Exeeutive-Qfficer-may approve any amendment that
is a change order that resolves a bona fide dispute with the contractor regarding 
the terms and conditions of a contract for a public improvement if the 
amendment does not materially add to or delete from the original scope of work 
included in the original contract. Provided, however, the Chief Operating Officer 
Executive Officer must obtain Ceouncil approval for any such change order that 
results in a total aggregate increase of more than 5 percent of the original contract 
amount. If the Ceouncil approves a change order pursuant to this subsection it 
may also in the same action authorize additional change orders to resolve future 
disputes in an amount not to exceed that established by the Ceouncil.

(2) The (

(3)

• any contract
amendment to a contract for a public improvement that does not increase the 
contract amount more than $25,000 if the amount of the aggregate cost resulting 
from all amendments authorized pursuant to this subsection does not exceed 5 
percent of the initial contract. In computing the dollar amount of any amendment 
for the purpose of this subsection, only the amount of additional work or extra 
cost shall be considered and may not be offset by the amount of any deletions.

additional work if the original contract was let by a formal competitive 
procurement, the amendment is for the purpose of authorizing additional work 
for which unit prices or bid alternates were provided that established the cost for 
the additional work and the original contract governs the terms and conditions of 
the additional work.

(4)
public improvement contract in order to meet an emergency,

approve a change order to a
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(c) No public contract may be amended to include additional work or improvements that are 
not directly related to the scope of work that was described in the competitive process utilized to award 
the contract.

(d) For the purpose of this section any contract which was subject to specific Ceouncil 
authorization of its execution prior to the effective date of this ordinance shall be considered to be a 
contract that has a significant impact on Metro.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 99-822, Sec. 9.)

2.04.060 Food Products

(a) All food items and food service contracts will be procured through competitive bidding, 
except as provided in sections (b) through (d) below.

(b) Competitive bids or quotes are not required when food items other than those routinely 
stocked by a Metro department are needed for requested catering services.

(c) Competitive bids or quotes are not required for fiilly or partially prepared food items 
which require:

(1) The use of a specific recipe provided and/or developed in conjunction with a 
Metro department; or

(2) The use of a proprietary recipe or formula which is the property of a vendor.

(d) Purchases of groceries, meat, poultry, and produce may be limited to vendors who have 
been prequalified. The Chief Operating Officer Executive-Qfficer-shall establish prequalification 
procedures that ensure competition and fairness.

(Ordinance No. 96-635B, Sec. 3.)

2.04.062 Sole Source

If there is only one qualified provider of the service required, the initiating department need not solicit 
and document proposals. The initiating department must document that there is only one qualified 
provider of the service required. Sole source contracts may not exceed $2,500 unless the Bboard shall 
have specifically exempted the contract from the public bidding or applicable alternative procurement 
procedure.

(Ordinance No. 96-635B, Sec. 3.)

2.04.064 Sale of Surplus Property

Contracts for sale of surplus property may be executed without competitive oral or sealed bids only when 
the Chief Operating Officer Executive Officer determines in writing that the number, value and nature of 
the items to be sold make it probable that the cost of conducting a sale by bid will be such that a 
liquidation sale will result in substantially greater net revenue to Metro.
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(Ordinance No. 96-635B, Sec. 3.)

2.04.070 Notice of Award and Appeals

[POLICY NOTE; Clarify appeals process for appeals from MERC and Auditor. DBC]

(a) At least five (5) days prior to the execution of any public contract over $50,000 for which 
a competitive bid or proposal process is required, Metro shall provide a notice of award to the contractor 
selected and to all contractors who submitted unsuccessful bids or proposals.

(b) Bid/Request for Proposals Appeal Procedures. The following procedure applies to 
aggrieved bidders and proposers who wish to appeal an award of a public contract or a personal services 
contract above $50,000. The appeal process for bids is the same as for a Rrequest for Pproposals. In the 
case of a Request for Pproposal(s), disagreement with the judgment exercised in scoring by evaluators is 
not a basis for appeal.

(1) All appeals shall be made in writing and shall be delivered to the procurement 
officer at Metro's main office within five (5) working days of the postmarked 
date on the notice of award. The written appeal must describe the specific 
citation of law, rule, regulation, or procedure upon which the appeal is based.

(2) The procurement officer shall forthwith notify the appropriate Ddepartment 
Ddirector and the i
Within 10 working days of the receipt of the notice of appeal, the Chief 
Operating Officer Executive-Qfficer-shall send a notice of rejection of the appeal 
or a notice of acceptance of the appeal, as applicable, to the appellant. The 
appellant may appeal the Chief Operating Officer’s Executive Officer^s-decision 
to reject the appeal in writing to the Bboard within five (5) working days from 
the postmarked date on the notice of rejection.

(3) The Bboard will review the grounds for appeal, all pertinent information, and the 
Chief Operating Officer’s Executive-Qfficer!s-recommendation. and make a 
decision. The decision of the Bboard is final.

(4) No contract which is the subject of a pending appeal may be executed unless the 
Bboard shall have given its approval at the request of the Chief Operating Officer

The <
the Bboard to determine a matter without waiting for the expiration of the time 
periods provided for herein.

(5) In the event Ceouncil authorization of execution of the contract is required under 
Ssection 2.04.026 of this Code the appeal shall be heard before the Ceouncil 
considers authorization of the contract.

(c) Appeals from Disqualifications

(1) The Bboard shall hear all appeals from any person who is disqualified by Metro 
as a bidder. The basis for the appeal shall be limited to the following grounds:
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(2)

(A) Disqualification of bidder pursuant to ORS 279.037.

(B) Denial of prequalification to bid pursuant to ORS 279.039 and 279.041.

Any person who wishes to appeal disqualification as a bidder shall, within three 
(3) business days after receipt of notice of disqualification, notify in writing the 
Metro,_______

I Bboard of theThe Metro.
appeal by providing notice to the Council'

(3) Promptly upon receipt of notice of appeal, the Council'
Offieer-shall notify the appellant and the Metro. 
time and place of the appeal proceeding.

(4) The Bboard shall conduct the appeal proceeding and decide the appeal within 10 
days after receiving notification of the appeal from the Metro AttomevGeneral 
Counsel. The Bboard shall set forth in writing the reasons for the decision.

(5) Appeal Proceeding. 

(A) The Council' I over the appeal
proceeding. The general order shall be as follows:

(B)

(C)

(D)

(E)

(i) Presentation by Metro of documentation and testimony 
supporting the disqualification.

(ii) Presentation by the appellant of documentation and testimony 
opposing the disqualification.

Members of the Bboard shall have the right to ask both Metro and the 
appellant questions and to review documentation referred to and 
presented by the parties.

Formal court rules of evidence shall not apply.

The Bboard shall consider de novo the notice of disqualification, and 
record of investigation made by Metro and any evidence provided by 
Metro and the appellant prior to or at the appeal proceeding. There shall 
be no continuance or reopening of the appeal proceeding to offer 
additional evidence unless the appellant can demonstrate to the Council 
President Presiding Officer that the additional evidence was not known 
to the appellant at the time of the proceeding or that with reasonable 
diligence the appellant would not have discovered the evidence prior to 
the appeal proceeding.

A tape recording will be made of the appeal proceeding which shall be 
made available to the appellant upon payment of costs to Metro of 
making the tape.
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(F) The Bboard shall render a decision which shall be reviewed only upon
petition in the Circuit Court of Multnomah County. The petition must be 
filed within 15 days after the date of the decision.

(6) Metro may reconsider its determination with regard to the disqualification at any 
time prior to the appeal proceeding.

(d) Appeals of contract awards and decisions of the Aauditor shall be made directly to the
Ceontract Rreview Bboard.

(Ordinance No. 96-635B, Sec. 3. Amended by Ordinance No. 99-822, Sec. 10.)

METRO ESB, MBE AND WBE PROGRAM 

2.04.100 Findings

(a) The Metro Ceouncil finds:

(1) The opportunity for full participation in our free enterprise system by emerging 
small businesses, minorities and women owned businesses is essential;

(2) Greater economic opportunity for emerging small businesses, minorities and 
women owned businesses is essential;

(3) Historical patterns of exclusion and discrimination against racial or ethnic groups 
and women resulted in unfortunate effects of social, political and economic 
inequity that still exist;

(4) It is in the best interest of Metro and the community to do business with 
emerging small businesses, minority and women owned businesses resulting in 
increased competition and a stronger local economy;

(5) In cooperation with the private sector, the affected populations, interested groups 
and appropriate governmental entities, a program should be established to 
recommend remedies.

(b) It is the purpose of this policy to establish and implement a program to encourage the 
utilization by Metro of emerging small businesses, minority and women owned businesses, to the greatest 
extent permitted by law, by creating for such businesses the maximum possible opportunity to compete 
for and participate in locally-funded Metro contracting activities. This program does not apply to 
federally-funded contracts, which are governed by Metro Code 2.04.300, et seq.

(Ordinance No. 83-165, Sec. 1; amended by Ordinance No. 84-181, Sec. 1; all previous Ordinances 
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231, Sec. 1; all previous 
Ordinances repealed by Ordinance No. 92-466A, Sec. 2; repealed by Ordinance No. 97-692A, Sec. 1; 
replaced by Ordinance No. 97-692A, Sec. 2)
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2.04.105 Policy Statement

(a) Metro expresses its strong commitment to provide maximum opportunity to do business 
with ESBs, MBEs and WBEs.

(b) It is the policy of Metro to provide equal opportunity to all persons to access and 
participate in the locally-funded projects, programs and services of Metro. Metro and Metro contractors 
shall not discriminate against any person or firm on the basis of race, color, national origin, sex, sexual 
orientation, age, religion, physical handicap, political affiliation or marital status.

(Ordinance No. 83-165, Sec. 2; amended by Ordinance No. 84-181, Sec. 1; all previous Ordinances 
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231, Sec. 1; all previous 
Ordinances repealed by Ordinance No. 92-466A, Sec. 2; amended by Ordinance No. 97-692A, Sec. 3)

2.04.110 Definitions

For purposes of Metro Code Ssections 2.04.100 to 2.04.190, unless the context requires otherwise, the 
following definitions shall apply:

(a) “Department” means the State of Oregon's Department of Consumer and Business 
Affairs or such state agency, department or entity to which has been delegated the responsibility to certify 
a Emerging Small Business Enterprise, Minority Business Enterprise, Women Business Enterprise, or a 
Disadvantaged Business Enterprise and to engage in related activities.

(b) “Emerging Small Business Enterprise” or “ESB” means a small business concern which 
is certified as such by the Department.

(c) “Minority Business Enterprise” or “MBE” means a business concern which is certified as 
such by the Department.

(d) “Women Owned Business Enterprise” or “WBE” means a business concern which is 
certified as such by the Department.

(Ordinance No. 165, Sec. 3; amended by Ordinance No. 84-181, Sec. 2; all previous Ordinances repealed 
by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231, Sec. 1; and Ordinance No. 88-252, 
Sec. 1; all previous Ordinances repealed by Ordinance No. 92-466A, Sec. 2; amended by Ordinance No. 
96-635B, Sec. 4.; repealed by Ordinance No. 97-692A, Sec. 4; replaced by Ordinance No. 97-692A,
Sec. 5)

2.04.115 Program Administration

(a) The Chief Operating Officer Executive-Qfficer-shall be responsible for administering this 
program. The Chief Operating Officer Executive Officer may, by executive order, designate a Program 
Coordinator and, if necessary, other staff adequate to administer this program on the executive's behalf.

(b) In administering this program, the < advise
potential ESB, MBE and WBE vendors that Metro does not certify ESBs, MBEs and WBEs, and shall 
direct them to the Department.
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(Ordinance No. 83-165, Sec. 4; all previous Ordinances repealed by Ordinance No. 87-216, Sec. 1; 
amended by Ordinance No. 87-231, Sec. 1; all previous Ordinances repealed by Ordinance No. 92-466A, 
Sec. 2; repealed by Ordinance No. 97-692A, Sec. 6; replaced by Ordinance No. 97-692A, Sec. 8)

2.04.120 Program Activities

direct staff to develop procedures in the following
areas leading to increased business with ESBs, MBEs, and WBEs :t

(a) Outreach. Such procedures may inelude electronic notices, telephone hotlines, aimual 
contract lists, newsletters, regularly-scheduled contractor orientation programs, and participation in 
regional outreach opportunities.

(b) Technical Assistance. Provide information on feasible options for management 
assistance, bonding, insurance, and financial assistance.

(c) Reduce Contract Size. Examining alternatives for arranging contracts by size and type of 
work so as to enhance the possibility of participation by ESBs, MBEs and WBEs.

(d) Education. Periodic training for staff to ensure awareness of program objectives and 
desired activities on their part.

(e) Plan Centers. Ensuring ESB, MBE and WBE plan centers and contractors are receiving 
requests for bids, proposals and quotes.

(f) Advertising. Advertise formal purchases and contracting opportunities in at a minimum, 
one newspaper of general circulation and one minority-oriented publication.

(g) Informal Purchasing Opportunities. Requiring that at least one ESB and one MBE and 
one WBE vendor or contractor be contacted for all purchases and contracts more than $2,500 and less 
than $25,000. The program coordinator may waive this requirement if he/she determines that there are no 
certified ESBs, MBEs and WBEs on the certification list capable of providing the service or item. Any 
such waivers shall be in writing, and shall be kept as supporting documentation.

(h) Informal Construction Opportunities. Requiring all construction opportunities for 
contracts more than $2,500 and less than $25,000 to be bid only by qualified ESBs, MBEs and WBEs.
The Chief Operating Officer Executive Officer may waive this requirement if he/she determines that there 
are no certified ESBs, MBEs and WBEs on the certification list capable of providing the project needed. 
Any such waivers shall be in writing, and shall be kept as supporting documentation.

(i) The program coordinator may establish and implement additional techniques which are 
consistent with this Program and designed to facilitate participation of ESBs, MBEs and WBEs in Metro 
purchasing and contracting activities.

(Ordinance No. 83-165, Sec. 5; amended by Ordinance No. 86-197, Sec. 1; all previous Ordinances 
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231, Sec. 1; all previous 
Ordinances repealed by Ordinance No. 92-466A, Sec. 2; repealed by Ordinance No. 97-692A, Sec. 7; 
replaced by Ordinance No. 97-692A, Sec. 9)
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m
2.04.130 Minority-Owned Banks

Metro will seek to identify minority-owned banks and banks utilizing equal opportunity banking 
practices, including community reinvestment, and, to the greatest extent permitted by law, use their 
services. In addition, Metro will encourage prime contractors, subcontractors and consultants to utilize 
such services by sending them brochures and service information on such banks.

(Ordinance No. 83-165, Sec. 7; amended by Ordinance No. 84-181, Sec. 3; all previous Ordinances 
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231, Sec. 1; all previous 
Ordinances repealed by Ordinance No. 92-466A, Sec. 2)

2.04.150 Good Faith Efforts at Maximizing ESB, MBE and WBE Opportunities

opportunities for major construction projects. Procedures shall be consistent in nature and scope with 
those of other local public bodies for ease in understanding for contractors.

(a) Good faith efforts for maximizing ESB, MBE and WBE opportunities shall be required 
for construction contracts in an amount determined 1

(b) At the discretion of the program coordinator, good faith efforts may be required for any 
other contract, including architects and engineers. This requirement shall be made in writing prior to the 
solicitation of bids for such contract.

(c) When construction projects using a proposal process are approved by Ceouncil, the staff 
shall consider past ESB, MBE and WBE utilization as part of the selection criteria. The program 
coordinator shall provide the awarded contractor with ESB, MBE and WBE targets for subcontracting.

(d) Compliance with good faith efforts is required. Contractors failing to comply will be 
considered in breach of contract.

(Ordinance No. 83-165, Sec. 11; repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 
87-231, Sec. 1; Ordinance No. 88-252, Sec. 1; all previous Ordinances repealed by Ordinance No. 92- 
466A, Sec. 2; amended by Ordinance No. 97-692A, Sec. 12)

2.04.162 Contractor Work Force Efforts at Maximizing Minority and Women Opportunities

(a) Metro contractors shall not discriminate against any person or firm on the basis of race, 
color, national origin, sex, sexual orientation, age, religion, physical handicap, political affiliation or 
marital status.

(b) Assuring that minorities and women have access to employment opportunities in the

relating to work apprenticeships for minorities and women for Metro major construction projects. 
Procedures may include participation in a workforce clearing house providing opportunities for minorities 
and women.

(Ordinance No. 97-692A, Sec. 14-15.)
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2.04.165 Replacement of ESB. MBE or WBE Subcontractors

Prime contractors shall not replace an ESB, MBE or WBE subcontractor with another subcontractor, 
either before contract award or during contract performance, without prior notice to Metro. Prime 
contractors who replace an ESB, MBE or WBE subcontractor shall make good faith efforts as described 
in the preceding section in selecting a replacement.

(Ordinance No. 83-165, Sec. 14; amended by Ordinance No. 86-197, Sec. 1; all previous Ordinances 
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231, Sec. 1; all previous 
Ordinances repealed by Ordinance No. 92-466A, Sec. 2; amended by Ordinance No. 97-692A, Sec. 28)

2.04.170 Council Information Reports

The Chief Operating Officer Executive-Officer-shall provide an annual report to Ceouncil showing 
utilization of ESBs, MBEs and WBEs doing business with Metro.

The Chief Operating Officer ■ 
this program and Ddepartment Ddirectors.

use utilization when evaluating the performance of

(Ordinance No. 83-165, Sec. 15; amended by Ordinance No. 84-181, Sec. 7, and Ordinance No. 86-197, 
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance 
No. 87-231, Sec. 1; all previous Ordinances repealed by Ordinance No. 92-466A, Sec. 2; repealed by 
Ordinance No. 97-692A, Sec. 16; replaced by Ordinance No. 97-692A, Sec. 17)

2.04.190 Severability and Intent

(a) The provisions of Metro Code Ssections 2.04.100 to 2.04.190 shall be effective in all 
cases unless otherwise provided for by state or federal law. The provisions of Metro Code Ssections 
2.04.100 to 2.04.190 are separate and severable. The invalidity of any clause, sentence, paragraph, 
subdivision, section or portion of Metro Code Ssections 2.04.100 to 2.04.190 or the invalidity of the 
application thereof to any person or circumstances shall not affect the validity of the remainder of Metro 
Code Ssections 2.04.100 to 2.04.190, or the validity of their application to other persons or circumstances.

(b) Metro Code Ssections 2.04.100 to 2.04.190 are intended, and should be construed, as 
establishing and requiring the maximum efforts at assuring ESB, MBE, and WBE participation in Metro 
contracting activities that is consistent with the United States and Oregon Constitutions and applicable 
federal and state law.

(Ordinance No. 92-466A, Sec. 2. Amended by Ordinance No. 97-692A, Sec. 19)

METRO DISADVANTAGED BUSINESS ENTERPRISE PROGRAM FOR FEDERALLY- 
FUNDED CONTRACTS

2.04.300 Disadvantaged Business Enterprise Program (DBE Program) For Federally-Funded Contracts.
Findines. Purpose and Authority

(a) It is the purpose of Metro Code Ssections 2.04.300-.390 to establish and implement a 
program to encourage the utilization by Metro of disadvantaged businesses by creating for such 
businesses the maximum possible opportunity to compete for and participate in federally-funded Metro
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contracting activities. The DBE Program does not apply to locally-funded contracts, which are governed 
by 2.04.100 to 2.04.190.

(b) Metro Code Ssections 2.04.300-.390 are intended to comply with all relevant federal 
regulations, including those adopted to implement Ssection (105)(f) of the Surface Transportation 
Assistance Act of 1982, relating to the participation by Minority Business Enterprises in Department of 
Transportation programs, and Section 1003(b) of the Intermodal Surface Transportation Efficiency Act of 
1991.

(c) Metro Code Ssections 2.04.300-.390 shall be known and may be cited as the “Metro 
Disadvantaged Business Enterprise Program for Federally-Funded Contracts,” hereinafter referred to as 
the “DBE Program.”

(Ordinance No. 92-466A, Sec. 2. Amended by Ordinance No. 97-692A, Sec. 23)

2.04.305 Policy Statement

(a) Through the DBE Program, Metro:

(1) Expresses its strong commitment to provide maximum opportunity to disadvan-
taged businesses in contracting;

(2) Informs all employees, govenunental agencies and the general public of its intent 
to implement this policy statement; and

(3) Assures conformity with applicable federal regulations as they exist or may be 
amended.

(b) It is the policy of Metro to provide equal opportunity to all persons to access and 
participate in the projects, programs and services of Metro, in accordance with Title VI of the Civil Rights 
Act of 1964. Metro and Metro contractors will not discriminate against any person or firm on the basis of 
race, color, national origin, sex, sexual orientation, age, religion, physical handicap, political affiliation or 
marital status.

(c) The policies, practices and procedures established by the DBE Program shall apply to all 
Metro departments and project areas except as expressly provided in the DBE Program.

(d) The objectives of the DBE Program shall be:

(1) To assure that provisions of the DBE Program are adhered to by all Metro depart-
ments, contractors, employees and USDOT subrecipients and contractors; and

(2) To initiate and maintain efforts to increase DBE Program participation by 
disadvantaged businesses.

(e) Metro accepts and agrees to the statements of 49 CFR §23.43 (a)(1) and (2), and said 
statements shall be included in all USDOT agreements with USDOT subrecipients and in all USDOT- 
assisted contracts between Metro or USDOT subrecipients and any contractor.

M:\attomey\staff\martins\private\2003.Transition\Ord. 02-966.Chap2.04.Final.doc 
OGC/DBC/SM 10/25/2002

Metro Ordinance No. 02-966 
Exhibit A, Metro Code 

Chapter 2.04 METRO CONTRACT POLICIES
Page 23 of 42



(Ordinance No. 92-466A, Sec. 2. Amended by Ordinance No. 97-692A, Sec. 24)

2.04.310 Definitions

For purposes of the DBE Program, the following definitions shall apply:

(a) “Applicant” means one who submits an application, request or plan to be approved by a 
USDOT official or by Metro as a condition to eligibility for Department of Transportation (USDOT) 
financial assistance; and “application” means such an application, request or plan.

(b) “Construction contract” means a contract for construction of buildings or other facilities, 
and includes reconstruction, remodeling and all activities which are appropriately associated with a 
construction project.

(c) “Contract” means a mutually binding legal relationship or any modification thereof 
obligating the seller to fimiish supplies or services, including construction, and the buyer to pay for them. 
For purposes of the DBE Program a lease or a purchase order of $500.00 or more is a contract.

(d) “Contractor” means the one who participates, through a contract or subcontract, in the 
DBE Program and includes lessees.

(e) “Department or USDOT’ means the United States Department of Transportation, 
including its operating elements.

(f) “Disadvantaged Business Enterprise or DBE” means a small business concern which is 
so certified by an authorized agency and:

(1) Which is at least 51 percent owned by one or more socially or economically 
disadvantaged individuals, or, in the case of any publicly-owned business, at least 
51 percent of the stock of which is owned by one or more socially or economi-
cally disadvantaged individuals; and

(2) Whose management and daily business operations are controlled by one or more 
of the socially or economically disadvantaged individuals who own it.

(g) “Executive Department” means the State of Oregon's Executive Department or such state 
agency, department or entity to which has been delegated the responsibility to certify a Minority Business 
Enterprise, Women Business Enterprise, or a Disadvantaged Business Enterprise and to engage in related 
activities.

(h) “Joint venture” is defined as an association of two or more businesses to carry out a 
single business enterprise for profit for which purpose they combine their property, capital, efforts, skills 
and knowledge. In a joint venture between a DBE and non-DBE, the DBE must be responsible for a 
clearly defined portion of the work to be performed and must share in the ownership, control, 
management responsibilities, risks and profits of the joint venture. A joint venture of a DBE and a 
non-DBE must receive Metro approval prior to contract award to be counted toward any DBE contract 
goals.
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(i) “Labor and materials contract” is a contract including a combination of service and 
provision of materials other than construction contracts. Examples may include plumbing repair, 
computer maintenance or electrical repair, etc.

(j) “Lessee” means a business or person that leases, or is negotiating to lease, property from 
a recipient or the department on the recipient's or department's facility for the purpose of operating a 
transportation-related activity or for the provision of goods or services to the facility or to the public on 
the facility.

(k) “Oregon Department of Transportation or ODOT” means the State of Oregon's 
Department of Transportation.

(I) “Personal services contract” means a contract for services of a personal or professional
nature.

(m) “Procurement contract” means a contract for the purchase or sale of supplies, materials, 
equipment, furnishings or other goods not associated with a construction or other contract.

(n) “Recipient” means any entity, public or private, to whom USDOT financial assistance is 
extended, directly or through another recipient for any program.

(o) ‘‘Small business concern” means a small business as defined pursuant to Section 3 of the 
Small Business Act and relevant regulations promulgated pursuant thereto.

(p) “Socially or economically disadvantaged individuals or disadvantaged individuals” has 
the meaning established by ORS 200.005(2), (9), including the rebuttable presumption established by 
ORS 200.015(3), and the definitions supplied by ORS 200.005(7), (10).

(q) “USDOT-assisted contract” means any contract or modification of a contract between 
Metro and a contractor which is paid for in whole or in part with USDOT financial assistance.

(r) “USDOT financial assistance” means financial aid provided by USDOT or the United 
States Railroad Association to a recipient, but does not include a direct contract. The financial aid may be 
provided directly in the form of actual money, or indirectly in the form of guarantees authorized by statute 
as financial assistance services of federal personnel, title or other interest in real or personal property 
transferred for less than fair market value, or any other arrangement through which the recipient benefits 
financially, including licenses for the construction or operation of a deep water port.

(Ordinance No. 92-466A, Sec. 2. Amended by Ordinance No. 96-635B, Sec. 4.)

2.04.315 Notice to Contractors. Subcontractors and Subrecipients

Contractors, subcontractors and subrecipients of Metro accepting contracts or grants under the DBE 
Program which are USDOT-assisted shall be advised that failure to carry out the requirements set forth in 
49 CFR 23.43(a) shall constitute a breach of contract and, after notification by Metro, may result in 
termination of the agreement or contract by Metro or such remedy as Metro deems appropriate.

(Ordinance No. 92-466A, Sec. 2)
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2.04.320 DBE Liaison Officer

(a) The Chief Operating Officer Executtve-Officer-shall. by executive order, designate a 
DBE liaison officer and, if necessary, other staff adequate to administer the DBE Program. The DBE 
liaison officer shall report directly to the Chief Operating Officer Executive Officer on matters pertaining 
to the DBE Program.

(b) The DBE liaison officer shall be responsible for developing, managing and implementing 
the DBE Program, and for disseminating information on available business opportunities so that DBEs 
are provided an equitable opportunity to bid on Metro contracts. In addition to the responsibilities of the 
DBE liaison officer, all Ddepartment Ddirectors and program managers shall have responsibility to assure 
implementation of the DBE Program.

(Ordinance No. 92-466A, Sec. 2. Amended by Ordinance No. 97-692A, Sec. 25)

2.04.325 Directory

A directory of DBEs as certified by ODOT or the Executive Department, as applicable, shall be 
maintained by the Liaison Officer to facilitate identifying such businesses with capabilities relevant to 
general contracting requirements and particular solicitations. The directory shall be available to contract 
bidders and proposers in their efforts to meet DBE Program requirements.

(Ordinance No. 92-466A, Sec. 2)

2.04.330 DBE-Owned Banks

Metro will seek to identify DBE-owned banks within the policies adopted by the Metro Ceouncil and 
make the greatest feasible use of their services. In addition, Metro will encourage prime contractors, 
subcontractors and consultants to utilize such services by sending them brochures arid service information 
on certified DBE banks.

(Ordinance No. 92-466A, Sec. 2)

2.04.335 Affirmative Action and Equal Opportunity Procedures

Metro shall use affirmative action techniques to facilitate DBE and participation in contracting activities. 
These techniques include:

(a) Arranging solicitations, time for the presentation of bids, quantities specifications and 
delivery schedules so as to facilitate the participation of DBEs.

(b) Referring DBEs in need of management assistance to established agencies that provide 
direct management assistance to such businesses.

(c) Carrying out information and communications programs on contracting procedures and 
specific contracting opportunities in a timely manner, with such programs being bilingual where appro-
priate.

(d) Distribution of copies of the DBE Program to organizations and individuals concerned 
with DBE programs.
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(e) Periodic reviews with Ddepartment Ddirectors to ensure that they are aware of the DBE 
Program goals and desired activities on their parts to facilitate reaching the goals. Additionally, 
departmental efforts toward and success in meeting DBE goals for department contracts shall be factors 
considered during annual performance evaluations of the Ddepartment Ddirectors.

(f) Monitor and ensure that disadvantaged plaiming centers and likely DBE contractors are 
receiving requests for bids, proposals and quotes.

(g) Study the feasibility of certain USDOT-assisted contracts and procurements being set 
aside for DBE participation.

(h) Distribution of lists to potential DBE contractors of the types of goods and services which 
Metro regularly purchases.

(i) Advising potential DBE vendors that Metro does not certify DBEs, and directing them to 
ODOT until December 31, 1987, and, thereafter, to the Executive Department.

(j) Specifying purchases by generic title rather than specific brand name whenever feasible.

(k) Establishing an interdepartmental contract management committee which will meet 
regularly to monitor and discuss, among other issues, potential DBE participation in contracts. In an 
effort to become more knowledgeable regarding DBE resources; the committee shall also invite potential 
DBE contractors to attend selected meetings.

(l) Requiring that at least one DBE vendor or contractor be contacted for all contract awards 
which are not exempt from Metro's contract selection procedures and which are 1) for more than $500 but 
not more than $25,000 in the case of non-personal services contracts; and 2) for more than $2,500 but not 
more than $25,000 for personal services contracts.. The liaison officer may waive this requirement if 
he/she determines that there are no DBEs on the certification list capable of providing the service or item. 
For contracts over the dollar amounts indicated in this section, all known DBEs in the business of 
providing the service(s) or item(s) required shall be mailed bid or proposal information.

(m) : may establish and
implement additional affirmative action techniques which are designed to facilitate participation of DBEs 
in Metro contracting activities.

(Ordinance No. 92-466A, Sec. 2; amended by Ordinance No. 94-554B)

2.04.340 Certification of Disadvantaged Business Eligibility

(a) To participate in the DBE Program as a DBE, contractors, subcontractors and joint 
ventures must have been certified by an authorized certifying agency as described in subsection (b) of this 
section.

(b) Metro will not perform certification or recertification of businesses or consider 
challenges to socially and economically disadvantaged status. Rather Metro will rely upon the certifica-
tion and recertification processes of ODOT and will utilize ODOT's certification list until December 31, 
1987, and, thereafter, the Executive Department's list in determining whether a prospective contractor or
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subcontractor is certified as a DBE. A prospective contractor or subcontractor must be certified as a DBE 
by one of the above agencies, as applicable, and appear on the respective certification list of said agency, 
prior to the pertinent bid opening or proposal submission date to be considered by Metro to be an eligible 
DBE and be counted toward meeting goals. Metro will adhere to the recertification rulings resulting from 
105(f) or state law, as applicable.

(c) Prospective contractors or subcontractors which have been denied certification by one of 
the above agencies may appeal such denial to the certifying agency pursuant to applicable law. However, 
such appeal shall not cause a delay in any contract award by Metro. Decertification procedures for 
USDOT-assisted contractor or potential contractors will comply with the requirements of Appendix A 
“Section by Section Analysis” of the July 21, 1983, Federal Register, Vol. 45, No. 130, p. 45287, and will 
be administered by the agency which granted certification.

(d) Challenges to certification or to any presumption of social or economic disadvantage with 
regard to the USDOT-assisted portion of the DBE Program, as provided for in 49 CFR 23.69, shall 
conform to and be processed under the procedures prescribed by each agency indicated in paragraph (b) 
of this section. That challenge procedure provides that:

(1) Any third party may challenge the socially and economically disadvantaged 
status of any individual (except an individual who has a current 8(a) certification 
from the Small Business Administration) presumed to be socially and 
economically disadvantaged if that individual is an owner of a firm certified by 
or seeking certification from the certifying agency as a disadvantaged business. 
The challenge shall be made in writing to the recipient.

(2) With its letter, the challenging party shall include all information available to it 
relevant to a determination of whether the challenged party is in fact socially and 
economically disadvantaged.

(3) The recipient shall determine, on the basis of the information provided by the 
challenging party, whether there is reason to believe that the challenged party is 
in fact not socially and economically disadvantaged if the recipient determines:r

(i) if-the-reoipient-detennines-Tthat there is not reason to believe that the 
challenged party is not socially and economically disadvantaged, the 
recipient shall so inform the challenging party in writing. This termi-
nates the proceeding.

(ii) if the recipient determines Tthat there is reason to believe that the 
challenged party is not socially and economically disadvantaged, the 
recipient shall begin a proceeding as provided in paragraphs (b), (4), (5) 
and (6) of this paragraph.

(4) The recipient shall notify the challenged party in writing that his or her status as a 
socially and economically disadvantaged individual has been challenged. The 
notice shall identify the challenging party and sununarize the grounds for the 
challenge. The notice shall also require the challenged party to provide to the 
recipient, within a reasonable time, information sufficient to permit the recipient
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to evaluate his or her status as a socially and economically disadvantaged 
individual.

(5) The recipient shall evaluate the information available to it and make a proposed 
determination of the social and economic disadvantage of the challenged party. 
The recipient shall notify both parties of this proposed determination in writing, 
setting forth the reasons for its proposal. The recipient shall provide an 
opportunity to the parties for an informal hearing, at which they can respond to 
this proposed determination in writing and in person.

(6) Following the informal hearing, the recipient shall make a final determination. 
The recipient shall inform the parties in writing of the final determination, setting 
forth the reasons for its decision.

(7) In making the determinations called for in paragraphs (b)(3)(5) and (6) of this 
paragraph, the recipient shall use the standards set forth in Appendix C of this 
subpart.

(8) During the pendency of a challenge under this section, the presumption that the 
challenged party is a socially and economically disadvantaged individual shall 
remain in effect. 49 CFR 23.69.

(Ordinance No. 92-466A, Sec. 2)

2.04.345 Armual Disadvantaged Business Goals

(a) The-Metro Ceouncil shall, by resolution each August, establish armual DBF goals for the 
ensuing fiscal year. Such armual goals shall be established separately for construction contracts, labor 
and materials contracts, personal services contracts, procurement contracts and USDOT-assisted contracts 
regardless of type.

(b) Armual goals will be established taking into consideration the following factors:

(1) Projection of the number and types of contracts to be awarded by Meti:o;

(2) Projection of the number, expertise and types of DBFs likely to be available to 
compete for the contracts;

(3) Past results of Metro's efforts under the DBF Program; and

(4) Fxisting goals of other local USDOT recipients and their experience in meeting 
these goals.

(c) Armual goals for USDOT-assisted contracts must be approved by the United States 
Department of Transportation. 49 CFR §23.45(g)(3).

(d) Metro will publish notice that the USDOT-assisted contract goals are available for 
inspection when they are submitted to USDOT or other federal agencies. They will be made available for
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30 days following publication of notice. Public comment will be accepted for 45 days following 
publication of the notice.

(Ordinance No. 92-466A, Sec. 2. Amended by Ordinance No. 97-692A, Sec. 26)

2.04.350 Contract Goals

(a) The annual goals established for construction contracts shall apply as individual contract 
goals for construction contracts over $50,000.

(b) The liaison officer may set a contract goal for any contract other than construction 
contracts over $25,000. The setting of such contract goal shall be made in writing prior to the solicitation 
of bids for such contract. Contract goals for contracts other than construction contracts over $50,000 shall 
be set at the discretion of the liaison officer and shall not be tied, necessarily, to the annual goal for such 
contract type.

(c) Even though no DBE goals are established at the time that bid/proposal documents are 
drafted, the liaison officer may direct the inclusion of a clause in any REP or bid documents for any 
contract described in this section which requires that the prime contractor, prior to entering into any 
subcontracts, make good faith efforts, as that term is defined in Ssection 2.04.360, to achieve DBE 
participation in the same goal amount as the current annual goal for that contract type.

(d) Contract goals may be complied with pursuant to Ssection 2.04.360 or 2.04.375. The 
extent to which DBE participation will be counted toward contract goals is governed by the latter section.

(Ordinance No. 92-466A, Sec. 2)

2.04.355 Contract Award Criteria

(a) To be eligible for award of contracts containing a DBE goal, prime contractors must 
either meet or exceed the specific goal for DBE participation, or prove that they have made good faith 
efforts to meet the goal prior to the time bids are opened or proposal are due. Bidders/Proposers are 
required to utilize the most current list of DBEs certified by the Executive Department in all of the 
bidders'/proposers' good faith efforts solicitations. The address where certified lists may be obtained shall 
be included in all applicable bid/proposal documents.

(b) All invitations to bid or Rrequest for Pproposals on contracts for which goals have been 
established shall require all bidders/proposers to submit with their bids and proposals a statement 
indicating that they will comply with the contract goal or that they have made good faith efforts as 
defined in Ssection 2.04.360 to do so. To document the intent to meet the goals, all bidders and proposers 
shall complete and endorse a disadvantaged business program compliance form and include said form 
with bid or proposal documents. The form shall be provided by Metro with bid/proposal solicitations.

(c) Agreements between a bidder/proposer and a DBE in which the DBE promises not to 
provide subcontracting quotations to other bidders/proposers are prohibited.

(d) Apparent low bidders/proposers shall, by the close of the next working day following bid 
opening (or proposal submission date when no public opening is had), submit to Metro detailed DBE 
utilization forms listing names of DBEs who will be utilized and the nature and dollar amount of their 
participation. This form will be binding upon the bidder/proposer. Within five (5) working days of bid
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opening or proposal submission date, such bidders/proposers shall submit to Metro signed letters of 
agreement between the bidder/proposer and DBE subcontractors and suppliers to be utilized in 
performance of the contract. A sample letter of agreement will be provided by Metro. The DBE 
utilization forms shall be provided by Metro with bid/proposal documents.

(e) An apparent low bidder/proposer who states in its bid/proposal that the DBE goals were 
not met but that good faith efforts were performed shall submit written evidence of such good faith efforts 
within two (2) working days of bid opening or proposal submission in accordance with Ssection 2.04.360. 
Metro reserves the right to determine the sufficiency of such efforts.

(f) Except as provided in paragraph (g) of this section, apparent low bidders or apparent 
successful proposers who state in their bids/proposals that they will meet the goals or will show good 
faith efforts to meet the goals, but who fail to comply with paragraph (d) or (e) of this section, shall have 
their bids or proposals rejected and shall forfeit any required bid security or bid bond. In that event the 
next lowest bidder or, for personal services contracts, the firm which scores second highest shall, within 
two (2) days of notice of such ineligibility of the low bidder, submit evidence of goal compliance or good 
faith effort as provided above. This process shall be repeated until a bidder or proposer is determined to 
meet the provisions of this section or until Metro determines that the remaining bids are not acceptable 
because of amount of bid or otherwise.

(g) The liaison offieer, at his/her diseretion, may waive minor irregularities in a bidder's or 
proposer's compliance with the requirements of this section provided, however, that the bid or proposal 
substantially complies with public bidding requirements as required by applicable law.

(Ordinance No. 92-466A, Sec. 2)

2.04.360 Determination of Good Faith Efforts

(a) Bidders or Proposers on USDOT-assisted contracts to which DBE goals apply must, to be 
eligible for contract award, comply with the applieable contract goal or show that good faith efforts have 
been made to comply with the goal. Good faith efforts should include at least the following standards 
established in the amendment to 49 CFR §23.45(h). Appendix A, dated Monday, April 27, 1981. A 
showing of good faith efforts must inelude written evidence of at least the following;

(1) Attendance at any pre-solicitation or prebid meetings that were scheduled by 
Metro to inform disadvantaged business enterprises of contracting and 
subcontracting or material supply opportunities available on the project.

(2) Advertisement in trade association, general circulation, disadvantaged and 
trade-oriented, if any and through a disadvantaged-owned newspaper or 
disadvantaged-owned trade publieation coneeming the subcontracting or material 
supply opportunities at least 10 days before bids or proposals are due.

(3) Written notification to a reasonable number but no less than five DBE firms that 
their interest in the contract is solicited. Sueh efforts should include the 
segmenting of work to be subcontraeted to the extent consistent with the size and 
capability of DBE firms in order to provide reasonable subcontracting 
opportunities. Eaeh bidder should send solicitation letters inviting quotes or pro-
posals from DBE firms, segmenting portions of the work and specifically
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(4)

describing, as accurately as possible, the portions of the work for which quotes or 
proposals are solicited from DBE firms and encouraging inquiries for further 
details. Letters that are general and do not describe specifically the portions of 
work for which quotes or proposals are desired are discouraged, as such letters 
generally do not bring responses. It is expected that such letters will be sent in a 
timely manner so as to allow DBE sufficient opportunity to develop quotes or 
proposals for the work described.

Evidence of follow-up to initial solicitations of interest, including the following: 

(A) The names, addresses, telephone numbers of all DBE contacted;

(B) A description of the information provided to DBE firms regarding the 
plans and specifications for portions of the work to be performed; and

(C) A statement of the reasons for non-utilization of DBE firms, if needed to 
meet the goal.

(5) Negotiation in good faith with DBE firms. The bidder shall not, without 
justifiable reason, reject as unsatisfactory bids prepared by any DBE firms.

(6) Where applicable, the bidder must provide advice and assistance to interested
DBE firms in obtaining bonding, lines of credit or insurance required by Metro or 
the bidder. "

(7) Overall, the bidder’s efforts to obtain DBE participation must be reasonably 
expected to produce a level of participation sufficient to meet Metro's goals.

(8) The bidder must use the services of minority community organizations, minority 
contractor groups, local, state and federal minority business assistance offices 
and other organizations identified by the Executive Department's Advocate for 
Minority and Women and Emerging Small Business that provide assistance in 
the recruitment and placement of DBEs.

(Ordinance No. 92-466A, Sec. 2)

2.04.365 Replacement of DBE Subcontractors

Prime contractors shall not replace a DBE subcontractor with another subcontractor, either before contract 
award or during contract performance, without prior Metro approval. Prime contractors who replace a 
DBE subcontractor shall replace such DBE subcontractor with another certified DBE subcontractor or 
make good faith efforts as described in the preceding section to do so.

(Ordinance No. 92-466A, Sec. 2)

2.04.370 Records and Reports

(a) Metro shall develop and maintain a record keeping system to identify and assess DBE 
contract awards, prime contractors' progress in achieving goals and affirmative action efforts. 
Specifically, the following records will be maintained:
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(1) Awards to DBEs by number, percentage and dollar amount;

(2) A description of the types of contracts awarded; and

(3) The extent to which goals were exceeded or not met and reasons therefor.

(b) All DBE records will be separately maintained. Required DBE information will be 
provided to federal agencies and administrators on request.

(c) The liaison officer shall prepare reports, at least semiaimually, on DBE participation to 
include the following:

(1) The number of contracts awarded;

(2) Categories of contracts awarded;

(3) Dollar value of contracts awarded;

(4) Percentage of the dollar value of all contracts awarded to DBE firms in the 
reporting period; and

(5) The extent to which goals have been met or exceeded.

(Ordinance No. 92-466A, Sec. 2)

2.04.375 Counting Disadvantaged Business Participation Toward Meeting Goals

(a) DBE participation shall be counted toward meeting the goals on each contract as follows:

(1) Subject to the limitations indicated in paragraphs (2) through (8) below, the total 
dollar value of a prime contract or subcontract to be performed by DBEs is 
counted toward the applicable goal for contract award purposes as well as annual 
goal compliance purposes.

(2) The total dollar value of a contract to a disadvantaged business owned and 
controlled by both disadvantaged males and non-disadvantaged females is 
counted toward the goals for disadvantaged businesses and women, respectively, 
in proportion to the percentage of ownership and control of each group in the 
business.

The total dollar value of a contract with a disadvantaged business owned and 
controlled by disadvantaged women is counted toward either the disadvantaged 
business goal or the goal for women, but not to both. Metro shall choose the goal 
to which the contract value is applied.

(3) Metro shall count toward its goals a portion of the total dollar value of a contract 
with an eligible joint venture equal to the percentage of the ownership and 
control of the disadvantaged business partner in the joint venture.
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(4) Metro shall count toward its goals only expenditures to DBEs that perform a 
commercially useful function in the work of a contract. A DBE is considered to 
perform a commercially useful function when it is responsible for execution of a 
distinct element of the work of a contract and carrying out its responsibilities by 
actually performing, managing and supervising the work involved. To determine 
whether a DBE is performing a commercially useful function, Metro shall 
evaluate the amount of work subcontracted, industry practices and other relevant 
factors.

(5) Consistent with normal industry practices, a DBE may enter into subcontracts. If 
a DBE contractor subcontracts a significantly greater portion of the work of the 
contract than would be expected on the basis of normal industry practices, the 
DBE shall be presumed not to be performing a commercially useful function.
The DBE may present evidence to Metro to rebut this presumption. Metro's 
decision on the rebuttal of this presumption is subject to review by USDOT for 
USDOT-assisted contracts.

(6) A DBE which provides both labor and materials may count toward its disad-
vantaged business goals expenditures for materials and supplies obtained from 
other than DBE suppliers and manufacturers, provided that the DBE contractor 
assumes the actual and contractual responsibility for the provision of the 
materials and supplies.

(7) Metro shall count its entire expenditure to a DBE manufacturer (i.e., a supplier 
that produces goods from raw materials or substantially alters them before 
resale).

(8) When USDOT funds are passed-through by Metro to other agencies, any 
contracts made with those funds and any DBE participation in those contracts 
shall only be counted toward Metro's goals. Likewise, any USDOT funds 
passed-through to Metro from other agencies and then used for contracting shall 
count only toward that agency's goals. Project managers responsible for 
administration of pass-through agreements shall include the following language 
in those agreements;

(A) Policy. It is the policy ofthe Department of Transportation that 
disadvantaged business enterprises as defined in 49 CFR Part 23 shall 
have the maximum opportunity to participate in the performance of 
contracts financed in whole or in part with federal funds under this 
agreement. Consequently, the DBE requirements of 49 CFR Part 23 
apply to this agreement.

(B) DBE Obligation. The recipient or its contractor agrees to ensure that 
disadvantaged business enterprises as defined in 49 CFR Part 23 have the 
maximum opportunity to participate in the performance of contracts and 
subcontracts financed in whole or in part with federal funds provided 
under this agreement. In this regard, all recipients or contractors shall 
take all necessary and reasonable steps in accordance with 49 CFR Part
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23 to ensure that disadvantaged business enterprises have the maximum 
opportunity to compete for and perform contracts. Recipients and their 
contractors shall not discriminate on the basis of race, color, national 
origin or sex in the award and performance of USDOT-assisted 
contracts.

(b) DBE participation shall be counted toward meeting annual goals as follows:

(1) Except as otherwise provided below, the total dollar value of any contract which 
is to be performed by a DBE is counted toward meeting atmual goals.

(2) The provisions of paragraphs (a)(2) through (a)(8) of this section, pertaining to 
contract goals, shall apply equally to atmual goals.

(Ordinance No. 92-466A, Sec. 2. Ainended by Ordinance No. 97-692A, Sec. 27)

2.04.380 Compliance and Enforcement

(a) Metro shall reserve the right, at all times during the period of any contract, to monitor 
compliance with the terms of this chapter and the contract and with any representation made by a 
contractor prior to contract award pertaining to DBE participation in the contract.

(b) The liaison officer may require, at any stage of contract completion, documented proof 
from the contractor of actual DBE participation.

(Ordinance No. 92-466A, Sec. 2)

METRO RECYCLED PRODUCT PROCUREMENT PROGRAM 

2.04.500 Policy Statement

It is the purpose of this ordinance to establish a Recycled Content Product Procurement Program that will 
achieve the following:

(a) Increase the procurement of recycled content products and recyclable materials by all 
Metro departments and facilities and increase the use of recycled content products and recyclable 
materials by contractors to Metro in the performance of their contract work.

(b) Comply with ORS Cehapter 279 regarding procurement of recycled Content materials and 
products by public agencies.

(c) Encourage procurement of products with the greatest post-consumer content, and those 
that contribute to the use of locally generated and recovered materials for which there are the most 
significant recycling market development needs.

(d) Serve as an example for other institutional purchasers, both public and private.

(Ordinance No. 93-513, Sec. 2)
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2.04.510 Definitions

As used in Ssection 2.04.500 through the end of this chapter

(a) “Compost” means the controlled biological decomposition of organic material or the 
product resulting from such a process.

(b) “Glass aggregate” means any blend of material at least 15 percent of which is post-
consumer container glass, window (or plate) glass, and/or plumbing ceramics, that functions as a 
construction aggregate substitute. The total mix shall meet the gradation for the designated application.

(c) “Industrial oil” means any compressor, turbine, or bearing oil, hydraulic oil, metal-
working oil or refrigeration oil.

(d) “Lubricating Oil” means any oil intended for use in an internal combustion crankcase, 
transmission, gearbox or differential or an automobile, bus, truck, vessel, plane, train, heavy equipment or 
machinery powered by an internal combustion engine.

(e) “Organic soil amendments” means compost products made from organic waste materials, 
including yard debris, leaves, sewage sludge, food waste or municipal solid waste. Organic soil 
amendments may be used in the following applications; soil mix component, propagation, container 
mixes, field crop amendments, mulch, soil top dressing, substitute for gravel, soil structure improvement, 
mud control, erosion control, stormwater runoff, landfill cover and weed control.

(f) “Post-consumer waste” means a finished material which would normally be disposed of 
as solid waste, having completed its life cycle as a consumer item. Post-consumer waste does not include 
manufacturing waste.

(g) “Recycled material” means any material that would otherwise by useless, unwanted or 
discarded material except for the fact that the material still has useful physical or chemical properties after 
serving a specific purpose and can, therefore, be reused or recycled.

(h) “Recycled oil” means used oil that has been prepared for reuse as a petroleum product by 
refining, re-refining, reclaiming, reprocessing or other means provided that the preparation or use is 
operationally safe, enviroiunentally sound and complies with all laws and regulations.

(i) • “Recycled paint” means water-based latex paint with a 50 percent post-consumer 
recycled content that has been processed for reuse as an interior or exterior primer or surface coating on 
walls and ceilings.

(j) “Recycled paper” means a paper product with not less than (1)50 percent of its total 
weight consisting of secondary waste materials; or (2) 25 percent of its total weight consisting of post-
consumer waste.

(k) “Recycled product” means all materials, goods and supplies, not less than 50 percent of 
the total weight of which consists of secondary and post-consumer waste with not less than 10 percent of 
its total weight consisting pf post-consumer waste. Recycled product also includes any product that could 
have been disposed of as solid waste, having completed its life cycle as a consumer item, but otherwise 
refurbished for reuse without substantial alteration of the product's form.
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(l) “Retread tire” means any tire that uses an existing casing for the purpose of vulcanizing 
new tread to such casing that meets all performance and quality standards specified in the Federal Motor 
Vehicle Safety Standards determined by the United States Department of Transportation.

(m) “Secondary waste materials” means fragments of products or finished products of a 
manufacturing process which has converted a virgin resource into a commodity of real economic value, 
and includes post-consumer waste, but does not include excess virgin resources of the manufacturing 
process. For paper secondary waste materials does not include fibrous waste generated during the 
manufacturing process such as fibers recovered from waste water or trimmings of paper machine rolls, 
mill broke, wood slabs, chips, sawdust or other wood residue from a manufacturing process.

(n) “US EPA Purchasing Guidelines” means the product standards of the United States 
Enviromnental Protection Agency published in the Code of Federal Regulations, Title 40, Chapters 248 
through 253.

(Ordinance No. 93-513, Sec. 2)

2.04.520 Recycled Products (Generally')

(a) Metro facilities and contractors to use Recycled Materials and Products

(1) The procurement officer shall review procurement standards and specifications 
currently utilized in order to eliminate, where economically feasible, 
discrimination against the procurement of recycled materials and products, and to 
develop purchasing practices which encourage purchase of materials that are 
recycled or may be recycled or reused when discarded.

(2) To the extent practicable, Metro's standards and specifications for recycled 
products shall be consistent with US EPA Purchasing Guidelines.

(3) Notices to solicit bids from contractors shall state that Metro gives the price 
preference described in subsection (b)(1) of this section to recycled products and 
materials. All invitations to bid or requests for proposals shall include the 
following language: “Vendors shall use recycled and recyclable materials and 
products to the maximum extent economically feasible in the performance of 
contract work set forth in this document.”

(4) At their discretion, Metro and its agents, including contractors, may specify 
acceptance of only recycled products or materials in bids and solicitations so long 
as quality and availability of recycled products and materials are equal to 
nonrecycled products and materials. When a recycled product or material is 
specified in a bid or solicitation, no price preference shall be given.

(5) If the price of a recycled product is equal to or less than an otherwise identical 
non-recycled product, then Metro and its agent, including contractors, shall 
specify only the recycled product in bids and specifications.
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(6) The procurement officer and waste reduction division shall provided information 
on US EPA Purchasing Guidelines and on recycled products available in the 
region to contractors and bidders, and shall provide notice of the availability of 
such information in procurement solicitations. Metro staff shall contact the 
procurement officer or the waste reduction division to determine the availability 
of recycled products prior to the solicitation of quotes, bids or proposals for any 
contract in an amount greater than $5,000. This requirement shall not apply to 
contracts for services only.

(7) The procurement officer shall investigate and implement, as appropriate, 
purchasing jointly with other public agencies to potentially reduce the price for 
recycled products.

(Ordinance No. 93-513, Sec. 2)

(b) Price preference to be given for the purchase of Recycled Products or Materials

(1) When purchasing products or procuring services, Metro shall give preference to 
materials and supplies manufactured from recycled materials if the recycled 
product or material:

(A) ■ is available;

(B) meets applicable standards;

(C) can be substituted for a comparable nonrecycled product; and

(D) costs do not exceed the costs of nonrecycled products by more than 10 
percent.

(2) At their discretion, Metro departments and facilities may give a greater than 
10 percent price preference to the purchase of recycled products, materials and 
supplies manufactured from recycled materials or that reduce the amount of 
waste generated.

(3) When considering bids/proposals submitted by contractors, Metro shall evaluate 
the extent to which recycled materials and products have been incorporated.

(4) Vendors and contractors who incorporate recycled materials and products in their 
bids/proposals shall provide written certification of the minimum recycled 
content of these materials and products, including the percent of post-consumer 
and secondary waste as defined in Ssection 2.04.510.

(5) Unless otherwise specified in a bid or proposal request, bidders and proposers 
shall submit the actual proposed cost of a recycled product or material bid item.
It shall be Metro's responsibility to calculate any preferences required. If Metro, 
in its sole discretion, determines that a product or material offered by a vendor or 
contractor is a recycled product or material meeting the requirements of this
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section, Metro shall subtract 10 percent or the preference otherwise offered, from 
the bid or proposal item, for the purpose of comparing bids or proposals.

(Ordinance No. 93-513, Sec. 2)

2.04.530 Recycled Content Paper Products

(a) Metro shall give up to a 10 percent price preference for the purchase of recycled paper 
(which includes all paper products), as compared to nonrecycled paper or paper products, if its 
performance meets applicable specifications, it is available at the specified price preference and within a 
reasonable period of time. If the price of one recycled paper is equal to or less than another recycled 
paper which contains a higher percentage of post-consumer waste, Metro shall also give preference to the 
recycled paper with the highest percentage of post-consumer waste. To the extent feasible, unbleached 
recycled paper or recycled paper produced without chlorine bleach shall be selected over chorine- 
bleached paper.

(b) Metro may purchasejointly with other agencies to reduce the cost of recycled paper. All 
recycled paper purchases shall require the manufacturer's certification of recycled content, including the 
percentage of post-consumer waste.

(c) Except where prohibited by existing warranties, service agreements or contracts, the solid 
waste department shall only specify recycled paper in its solicitations and bids.

(d) All bids for new equipment and services shall include language to ensure that they can 
use recycled paper.

(e) All contract printing shall include the 10 percent price preference for recycled paper.

(f) Metro shall make every effort to eliminate purchases of paper products that would be a 
contaminant to the in-house collection program, and to purchase products that may be recycled or reused 
when discarded.

(g) The use of non-recyclable goldenrod and other very bright, hard-to-bleach colored papers 
is prohibited.

(h) All Metro documents and correspondence shall be printed on recycled paper, if the 
recycled paper meets specifications, is available at the 10 percent price preference, and is available within 
a reasonable period of time. To the extent feasible, the official recycled paper symbol or the words 
“printed on recycled content paper,” followed by the percentage of post-consumer content shall be printed 
on documents printed at Metro or on contract printing.

(Ordinance No. 93-513, Sec. 2)

2.04.540 Recycled Oil

(a) As specified in ORS 279.580 to 279.595, Metro specifications for the purchase of 
lubricating oil and industrial oil shall not exclude recycled oils. Specifications for the procurement of 
recycled oil shall be consistent with the re-refined lubricating oil purchasing guideline of the US 
Environmental Protection Agency. In addition, Metro shall purchase lubricating and industrial oil from 
the seller whose product contains the greater percentage of recycled oil as long as the recycled oil:
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(1) Is available within a reasonable period of time in quantities necessary for Metro's 
needs;

(2) Meets performance standards recommended by the equipment or vehicle 
manufacturer, including any warranty requirements; and

(3) Is offered at a price that does not exceed the 10 percent price preference for 
recycled products over comparable nonrecycled products.

(b) As stipulated in ORS Cehapter 279, Metro's affirmative program for procuring recycled 
oil shall include, but be not be limited to the following:

(1) Notice of Metro's preference for recycled oil shall be provided in publications 
used to solicit bids from suppliers;

(2) Metro shall provide a description of its recycled oil procurement program-at 
bidders' conferences and in procurement solicitations or invitations to bid; and

(3) Metro shall make a good faith effort to inform industry trade associations about 
its recycled oil preference program.

(c) Metro shall specify recycled oils in its bids and solicitations for fleet vehicles and 
transport services and to the extent feasible not enter into agreements for these services with companies 
that restrict the use of recycled oils.

(Ordinance No. 93-513, Sec. 2)

2.04.550 Compost Products

(a) Metro shall specify and give preference to purchase of organic soil amendments made 
from yard debris, sewage sludge or other organic waste composts rather than compost made from 
nonrecycled organic materials if the organic soil amendments:

(1) Are available;

(2) Meet the functional requirements of the specific application;

(3) Meet human health and plant safety standards; and

(4) Do not exceed the 10 percent price preference for recycled products over 
nonrecycled products.

(Ordinance No. 93-513, Sec. 2)

2.04.560 Retread Tires

(a) The procurement officer shall eliminate any specifications that discriminate against 
procurement of retread tires and shall give preference to the purchase of retread tires over new tires, if the 
retread tires:
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(1) Are available;

(2) Meet the performance standards recommended by the equipment or vehicle 
manufacturer, including warranty requirements;

(3) Meet the EPA Purchasing Guideline for retread tires; and

(4) Do not exceed the 10 percent price preference for recycled products over 
nonrecycled products.

(b) Metro shall procure retreading services for used tire cores to the extent that the retreaded 
tires can meet the requirements of subsection (a) of this section.

(c) Metro shall specify retread tires in its bids and solicitations for fleet and transport 
services and to the extent feasible shall no enter into agreements for these services with companies that 
restrict the use of retread tires.

(Ordinance No. 93-513, Sec. 2)

2.04.570 Recycled Paint and Building Materials

Metro shall utilize recycled paint and other recycled content building materials in construction 
and remodeling projects if such paint or materials:

(a) Are available;

(b) Meet the functional requirements of the particular application;

(c) Meet building code regulations and design review standards; and

(d) Do not exceed the cost of nonrecycled paint or building materials by more than 10
percent.

(Ordinance No. 93-513, Sec. 2)

2.04.580 Promotion and Evaluation of Recycled Content Product Procurement Plan

(a) Consistent with Executive Order No. 47A, Metro recycling coordinating committees shall 
include recycled product procurement strategies as part of their annual recycling plans. These plans shall 
incorporate the provisions of this ordinance as they apply to purchasing transactions and bid solicitations.

(b) To implement the provisions identified in this ordinance, Metro's waste reduction 
division and the procurement officer shall provide purchasing assistance to Metro staff. This assistance 
may include, but not be limited to:

(1) Providing information about recycled products available in the Metro region;

(2) Writing procurement specifications and standards for recycled products in bids, 
solicitations, and contracts;
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(3) Obtaining manufacturers' certification of recycled content;

(4) Notifying potential bidders about preferences for recycled content products in 
notices, bidder's conferences or elsewhere, as appropriate; and

(5) Offering workshops and seminars on recycled products and procurement for 
Metro departments and facilities.

(c) Notwithstanding the provisions of this ordinance, Metro may identify and purchase new 
or untested recycled products or materials to help develop markets for materials with low recovery rates 
and to improve markets for locally-generated materials. These materials and products may include, but 
are not limited to, plastic products, building and construction materials, and glass aggregate with recycled 
content.

(d) The waste reduction division shall prepare a report aimually to measure the progress of 
the recycled content product procurement program, and shall present the report to the Chief Operating

I Ceouncil. At a minimum, this report shall include:

(1) The amount of recycled products purchased compared to non-recycled products;

(2) The percentage of total dollar value of Metro purchases of recycled products 
compared to non-recycled products;

(3) A summary of the year's activities; and

(4) Recommendations on program modifications to increase recycled product 
procurement levels.

(Ordinance No. 93-513, Sec. 2)
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STAFF REPORT

IN CONSIDERATION OF

• ORDINANCE NO. 02-966 FOR THE PURPOSE OF AMENDING CHAPTER 2.04 
METRO CONTRACT POLICIES, OF THE METRO CODE TO CONFORM TO THE 
METRO CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7,2000, AND 
DECLARING AN EMERGENCY

• ORDINANCE 02-974 FOR THE PURPOSE OF AMENDING TITLE V SOLID WASTE, 
OF THE METRO CODE (CHAPTER 5.01 THROUGH CHAPTER .09), TO CONFORM 
TO THE METRO CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7,2000, 
AND DECLARING AN EMERGENCY

• ORDINANCE 02-976, FOR THE PURPOSE OF AMENDING TITLE VII EXCISE TAXES, 
TITLE VIII FINANCING POWERS AND CHAPTER 2.06 INVESTMENT POLICIES OF 
THE METRO CODE, TO CONFORM TO THE METRO CHARTER AMENDMENTS 
ADOPTED ON NOVEMBER 7,2000, AND DECLARING AN EMERGENCY

Date: October 29, 2002 Prepared by: John Houser

BAC KGR OUN D

As a result of the passage by the voters of Ballot Measure 26-10 on November 7,2000, various changes 
to Metro's existing code are in order to conform to the approved amendments to Metro's charter. The 
changes proposed in these ordinances to primarily remove references to the Executive Officer and 
Presiding Officer, whose offices will be abolished effective January 6, 2003; and create references to the 
Council President and the Chief Operating Officer, consistent with code amendments adopted by Council 
earlier this year (see "Legal Antecedents" below), along with minor grammatical and formatting 
corrections. The proposed ordinances make changes to the following code sections:

• Chapter 2.04 (Metro Contract Policies) and Chapter 2.06 (Investment Policy)
• Title V Solid Waste(Chapters 5.01 through 5.09)
• Title IV Excise Taxes (Chapter 7.01)
• Title VIII Financing Powers (Chapter 8.01)

ANALYSIS/INFORMATION

1. Known Opposition None

2. Legal Antecedents Resolution 00-2929A "For the Purpose of Submitting to the Voters an 
Amendment to the Metro Charter Abolishing the Office of Executive Officer, Creating the Office of 
Council President, and Making Related Changes"; Ordinance 02-942A "For the Purpose of Adding a 
New Chapter 2.20 to the Metro Code Creating the Office of Chief Operating Officer"; Ordinance 02- 
953A "For the Purpose of Creating the Office of Metro Attorney"; Ordinance 02-954A "For the 
Purpose of Reflecting the Creation of the Office of Metro Council President"; and Ordinance 02-
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955A "For the Purpose of Amending Chapter 2.19 of the Metro Code to Conform to Charter 
Amendments Adopted on November 7, 2000".

3. Anticipated Effects These ordinances will amend Chapters 2.04,2.06,5.01 through 5.09, 7.01, and 
8.01 of the Metro Code to conform to approved Charter amendments.

4. Budget Impacts None 

RECOMMENDED ACTION

That Council approve adoption of Ordinances 02-966,02-974 and 02-976.
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Agenda Item Number 5.2

Ordinance No. 02-967, For the Purpose of Amending Title II Administration 
and Procedures (Chapter 2.03,2.05,2.06,2.07,2.09,2.11,2.12,2.14,2.15, 

2.16, 2.17 and 2.18), of the Metro Code to Conform to the Metro Charter 
Amendments Adopted on November 7,2000, and Declaring an Emergency.

Second Reading

Metro Council Meeting 
Thursday, November 21,2002 

Metro Council Chamber



FOR THE PURPOSE OF AMENDING TITLE H 
ADMINISTRATION AND PROCEDURES (CHAPTERS 
2.03,2.05,2.06,2.07,2.09,2.11,2.12,2.14,2.15,2.16,2.17 
and 2.18 ), OF THE METRO CODE TO CONFORM TO 
THE METRO CHARTER AMENDMENTS ADOPTED ON 
NOVEMBER 7,2000, AND DECLARING AN 
EMERGENCY

BEFORE THE METRO COUNCIL

) ORDINANCE NO. 02-967
)
)
)
)
) Introduced by the Council 
) Governmental Affairs Committee

WHEREAS, on November 7,2000, the electors of Metro approved Ballot Measure 26-10 
amending the Metro Charter; and

WHEREAS, the Metro Charter Amendments, created the Office of Council President and 
abolished the Office of the Executive Officer; and

WHEREAS, the Metro Council amended Metro Code Chapter 2.01 to reflect the creation of the 
office of Metro Council President pursuant to Ordinance No. 02-954A on June 27,2002; and

WHEREAS, the Metro Charter Amendments required the Metro Council to create the Office of 
the Chief Operating Officer; and

WHEREAS, the Metro Charter Amendments, added Metro Code Chapter 2.20 to create the office 
of Chief Operating Officer and to define the duties and responsibilities of the Chief Operating Officer, 
pursuant to Ordinance No. 02-942A on June 27, 2002; and

WHEREAS, the Metro Charter Amendments required the Council to create the Office of the 
Metro Attorney; and

WHEREAS, the Metro Council amended Chapter 2.08 of the Metro Code to create the office of 
the Metro Attorney and to define the duties and responsibilities of the Metro Attorney, pursuant to 
Ordinance No. 02-953A on June 27,2002; and

WHEREAS, it is necessary to amend the following Chapters of Title II Administration and 
Procedures to conform to the Metro Charter Amendments adopted on November 7,2000:

Exhibit Chapter Title II Administration and Procedures 
A 2.03 Civil Penalties
B 2.05 Procedure for Contested Cases
C 2.06 Investment Policy
D 2.07 One Percent For Art Program
E 2.09 Contractor’s Business License’Program
F 2.11 Government Relations
G 2.12 Office of Citizen Involvement
H 2.14 Facility-Related Parking Policy and Regulations
I 2.15 Metro Auditor
J 2.16 Naming of Facilities
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Exhibit Chapter Title II Administration and Procedures
K 2.17 Code of Ethics For Metro Officials and Requirements for Lobbyists
L 2.18 Campaign Finance Regulation

THE METRO COUNCIL ORDAINS AS FOLLOWS:

I. The Metro Code Chapters are amended as provided for and are attached as follows:

Exhibit Chapter Title II Administration and Procedures 
A 2.03 Civil Penalties
B 2.05 Procedure for Contested Cases
C 2.06 Investment Policy [Deleted and moved to revised Title VII Finance]
D 2.07 One Percent For Art Program
E 2.09 Contractor’s Business License Program
F 2.11 Government Relations [Repealed]
G 2.12 Office of Citizen Involvement
H 2.14 Facility-Related Parking Policy and Regulations
I 2.15 Metro Auditor
J 2.16 Naming of Facilities
K 2.17 Code of Ethics For Metro Officials and Requirements for Lobbyists
L 2.18 Campaign Finance Regulation

2. The Metro Charter Amendments to Title II Administration and Procedures of the Metro 
Code adopted by this ordinance shall take effect on January 6,2003.

ADOPTED by the Metro Coimcil this day of _ 2002.

Carl Hosticka, Presidirig Officer

Attest: Approved as to Form:

Christina Billington, Recording Secretary . Daniel B. Cooper, General Coimsel
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Exhibit A
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.03 

CIVIL PENALTIES

SECTIONS TITLE

2.03.010 Purposes
2.03.020 Delations
2.03.030 Consolidation of Proceedings
2.03.040 Notice of Violation and Intent to Assess Civil Penalty
2.03.050 Mitigating and Aggravating Factors ^
2.03.060 Zoo Schedule of Civil Penalties
2.03.070 Solid Waste Schedule of Civil Penalties
2.03.080 Written Notice of Assessment of Civil Penalty; When Penalty Payable
2.03.090 Compromise or Settlement of Civil Penalty by Director

2.03.010 Purposes

The purpose of these rules and regulations is to prescribe the procedures and requirements for the notice, 
assessment, collection and enforcement of civil penalties.

(Ordinance No. 50, Sec. 1)

2.03.020 Definitions

Unless otherwise required by context, as used in this subdivision:

(a) "Director" means the “Department Director” as defined in Section 2.17.C

(b) "License" as used in this Code, has the meaning given that word by ORS Chapter 183.

(cb) "Order" means (ia) any action satisfying the definition given in ORS Cehapter 183, or 
(iib) any other action so designated in ORS Cehapter 268.

(de) "Respondent" means the person against whom a civil penalty is assessed.

(ed) "Violation" means a transgression of any provision or condition of any license and 
includes both acts and omissions.

_-------- (e)—^—"License-as-used-in-this-Goderhas-the^neaning-given-that-word by ORS -183-310(3)
(1975 -Replacement-Part)?
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(Ordinance No. 50, Sec. 2)

2.03.030 Consolidation of Proceedines

Notwithstanding that each and every violation is a separate and distinct offense, and in cases of 
continuing violation, each day’s continuance is a separate and distinct violation, proceedings for the 
assessment of multiple civil penalties for multiple violations may be consolidated into a single 
proceeding.

(Ordinance No. 50, Sec. 3)

2.03.040 Notice of Violation and Intent to Assess Civil Penalty

(a) Except as provided in subsection (d) of this section, prior to the assessment of any civil 
penalty the Ddirector shall serve a written notice of violation and intent to assess civil penalties upon the 
respondent.

(b) The notice shall be personally delivered or sent by registered or certified mail by an 
employee of Metro or any other competent person over the age of 18 years to:

(1) The respondent; or

(2) Any person designated by law as competent to receive service of a summons or 
notice for the respondent; or

(3) Following appearance of counsel for the party, the party's counsel.

(c) A notice of violation shall specify the violation and state that Metro will assess a civil 
penalty if the violation continues or occurs after five (5) days following service of the notice.

(d) Written notice of violation and intent to assess a civil penalty shall not be required where:

(1) The respondent has otherwise received actual notice of violation not less than 
five (5) days prior to the violation for which a penalty is assessed.

(2) The violation is of a type that would normally not be in existence for five (5) 
days or the jurisdiction of Metro to prosecute the violation is liable to be 
interrupted within that time.

(Ordinance No. 50, Sec. 4)

2.03.050 Mitigating and Aggravating Factors

(a) In establishing the amount of a civil penalty to be assessed, the Ddirector or the Ceouncil 
shall consider the following factors:
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(1) Whether the respondent has committed any prior violation, regardless of whether 
or not any administrative, civil, or criminal proceeding was commenced 
therefore;

(2) The history of the respondent in taking all feasible steps or procedures necessary 
or appropriate to correct any violation;

(3) The economic and financial conditions of the respondent.

(b) In establishing whether a civil penalty should be remitted or mitigated, the Ddirector or 
the Ceouncil may consider the following factors:

(1) The gravity and magnitude of the violation;

(2) Whether the violation was repeated or continuous;

(3) Whether a cause of the violation was an unavoidable accident, or negligence, or 
an intentional act of the respondent;

(4) The opportunity and degree of difficulty to correct the violation;

(5) The respondent's cooperativeness and efforts to correct the violation for which 
the penalty is to be assessed;

(6) The cost to Metro of investigation and correction of the cited violation prior to 
the tirne Metro receives respondent's answer to the written notice of assessment 
of civil penalty; or

(7) Any other relevant factor.

(c) Unless the issue is raised in respondent's answer to the written notice of assessment of 
civil penalty, the Council may presume that the economic and financial conditions of respondent would 
allow imposition of the penalty assessed by the Ddirector. At the hearing, the burden of proof and the 
burden of coming forward with evidence regarding the respondent's economic and financial condition or 
regarding any factor urged in mitigation shall be upon the respondent.

(Ordinance No. 50, Sec. 5)

2.03.060 Zoo Schedule of Civil Penalties

In addition to any liability, duty, or other penalty provided by law, the Ddirector may assess a civil 
penalty for any violation pertaining to the zoo by service of a written notice of assessment of civil penalty 
upon the respondent. The amount of such civil penalty shall be determined consistent with the following 
schedule:

(a) Not less than $100 nor more than $500 for violation of an order of Metro or its Ceoimcil.
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(b) Not less than $25 nor more than $500 for any violation which causes, contributes to, or 
threatens the injury of any zoo animals.

(c) Not less than $25 nor more than $500 for any other violation.

(Ordinance No. 50, Sec. 6)

2.03.070 Solid Waste Schedule of Civil Penalties

In addition to any liability, duty, or other penalty provided by law, the Ddirector may assess a civil 
penalty for any violation pertaining to the transferring, processing or disposal of solid waste by service of 
a written notice of assessment of civil penalty upon the respondent. The amount of such civil penalty 
shall be determined consistent with the following schedule:

(a) Not less than $100 nor more than $500 for violation of an order of Metro or its Ceouncil.

(b) Not less than $25 nor more than $500 for any other violation.

(Ordinance No. 50, Sec. 7)

2.03.080 Written Notice of Assessment of Civil Penalty: When Penalty Payable

(a) A civil penalty shall be due and payable when the respondent is served a written notice of 
assessment of civil penalty signed by the Ddirector. Service of the written notice of assessment of civil 
penalty shall be in accordance with the service provisions of Ssection 2.03.040.

(b) The written notice of assessment of civil penalty shall include:

(1) A reference to the particular sections of the statute, rule, regulation, standard, 
order, certificate or permit involved;

(2) A short and plain statement of the matters asserted or charged;

(3) A statement of the amount of the penalty or penalties imposed; and

(4) A statement of the respondent's right to request a hearing.

(c) The respondent shall have 20 days fi'om the date of mailing of the notice in which to 
make written application for a hearing before the Metro.

(d) All hearings shall be conducted pursuant to the contested case hearing procedures in the 
Metro Code.

(e) Unless the amount of the penalty is paid within 10 days after the order becomes final, the 
order shall constitute a judgment and may be filed in accordance with the provisions of Oregon LawQRS 
18.320 to 18.370. Execution may be issued upon the order in the same manner as execution upon a 

judgment of a court of record.
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(Ordinance No. 50, Sec. 8)

2.03.090 Compromise or Settlement of Civil Penalty by Director

At any time subsequent to service of the written notice of assessment of civil penalty, the Ddirector is 
authorized to seek to compromise or settle any impaid civil penalty which he deems appropriate. Any 
compromise or settlement executed by the Ddirector shall not be final until approved by the Ceouncil.

(Ordinance No. 50, Sec. 9)
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Exhibit B
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.05

PROCEDURE FOR CONTESTED CASES

SECTION TITLE

2.05.005 Contested Case Defined, Notice of Opportunity for Hearing, Service
2.05.007 Rights of Parties in Contested Cases
2.05.010 hmnediate Suspension or Refusal to Renew a License or Permit, Notice of Opportunity

for Hearing, Service
2.05.015 Orders When No Hearing Requested or Failure to Appear 
2.05.025 Hearing
2.05.030 Evidentiary Rules
2.05.035 Proposed Orders in Contested Cases Other Than Personnel Discharges 
2:05iD10-------- Proposed-Orders in Contested Gases on PersennelDiseharges
2.05.042 Ex Parte Communications to the Hearings Officer
2.05.043 Ex Parte Communications to Councilors
2.05.045 Final Orders in Contested Cases, Notification, Review
2.05.046 Motions
2.05.047 Service of Documents on All Parties
2.05.050 Reconsideration, Rehearing

2.05.005 Contested Case Defined. Notice of Opportunity for Hearings. Service

(a) A contested case exists whenever

(1)

(2)

(3)

Individual legal rights, duties or privileges of specific parties are required by 
statute or Constitution to be determined only after a hearing at which specific 
parties are entitled to appear and be heard^T

The -districtMetro has discretion to suspend or revoke a right of privilege of a 
person; or

There is a proceeding regarding a license, franchise or permit required to pursue 
any activity governed or regulated by the-districtMetro: or

There is a-discharge of a district-employee; or

pursuant to ORS 268t -380 or 268.390; or
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(46) There is a proceeding in which the districtMetro has directed by ordinance, rule | 
or otherwise that the proceeding be conducted in accordance with contested case 
procedures.

(b) A contested case does not exist when a distfietMetro action rests solely on the results of a | 
test or inspection.

include:
(c) The-districtMetro shall give notice to all parties in a contested case. The notice shall

(1) A statement of the party's right to request a hearing, or a statement of the time 
and place of the hearing;

(2) A statement ofthe authority andjurisdiction under which the hearing is to be 
held;

(3) A reference to the particular sections of the statutes, ordinances or rules involved;

(4) A short and plain statement of the matters asserted, charged or proposed;

(5) A statement that the party may be represented by counsel at the hearing: and

(6) When applicable, a statement that if the party desires a hearing, the districtMetro 
must be notified within a specified number of days.^-and

(d) Unless the Ceouncil provides otherwise, the number of days within which the 
districtMetro must be notified that the party desires a hearing shall be as follows:

Within 30 days of the date of mailing of notice; or

Within 60 days of the notification of refusal to issue a license, franchise or permit 
required to pursue any activity governed or regulated by the districtMetro. if the 
refusal is based on grounds other than the results of a test or inspection; or

Within 90 days of an immediate suspension or refusal to renew a license or 
franchise pursuant to Ssection 2.05.010 of these rules: or?

In the case of a persoimel discharge, within 14 days of the employee's receipt of 
the Notice of discharge.

: notice in addition to that required by this section be
given for specific types of contested case.

(Rule No. 79-3. Amended by Rule No. 81-5 and Ordinance No. 82-137, Sec. 2)

(1)

(2)

(3)

(4)

(e) The

(f)
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2.05.007 Rights of Parties in Contested Cases

(a) The following information shall be given to the parties before commencement of a 
contested case hearing:

(1)

(2)

(3)

(4)

If a party is not represented by an attorney, a general description of the hearing 
procedure.

Whether a record will be made of the proceeding and the marmer of making the 
record and its availability to the parties.

Whether an attorney will represent I I in the matters to be heard

(5)

(6)

and whether the parties ordinarily and customarily are represented by an attorney.

The title and function of the person presiding at the hearing with respect to the 
decision process, including, but not limited to, the maimer in which the testimony 
and evidence taken by the person presiding at the hearing are reviewed, the effect 
of that person's determination, who makes the final determination on behalf of 
the-districtMetro. whether the person presiding at the hearing is or is not an 
employee, officer, or other representative of the-districtMetro and whether that 
person has the authority to make a final independent determination.

Whether there exists an opportunity after the hearing and prior to the final 
determination or order of the agency to review and object to any proposed 
Findings of Fact, Conclusions of Law, summary of evidence or recommendations 
of the officer presiding at the hearing.

A description of the appeal process from the determination or order of the 
distrietMetro.

(b) The information required in subsection (a) may be given in writing or orally before the 
commencement of the hearing.

(Rule No. 79-3. Amended by Rule No. 81-5 and Ordinance No. 82-137, Sec. 2)

2.05.010 Immediate Suspension or Refusal to Renew a License or Permit. Notice of Opportunity for
Hearing. Service

(a) If the-districtMetro finds there is a serious danger to the public health or safety, it may 
suspend or refuse to renew a license or permit immediately.

(b) The-districtMetro shall give notice to the party upon immediate suspension or refusal to 
renew a license or permit. The notice shall include:

(1) A statement of the party's right to hearing.

(2) A statement of the authority and jurisdiction imder which the hearing is to be 
held.
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(3)

(4)

(5)

(6)

A reference to the particular sections of the statutes, ordinances and rules 
involved.

A short and plain statement of the matters asserted, charged or proposed.

A statement that the party may be represented by counsel at the hearing.

I must be notifiedA statement that if the party demands a 1 
within 30 days of date of the notice.

(7) A statement giving the reason or reasons for the immediate action.

(8) The effective date of the suspension or refusal to renew the license or permit.

(c) The notice shall be served personally or by registered or certified mail.

(Rule No, 79-3)

2.05.015 Orders When No Hearing Requested or Failure To Appear

(a) When a party has been given an opportunity and fails to request a hearing within the 
specified time or fails to appear at the specified time and place of the hearing, the-distiictMetro may enter 
an order which supports the districtMetro action or an order denying the petition upon which the hearing 
was to be held.

(b) The ( I action shall set forth the material on which the
action is based or the material shall be attached to and made a part of the order.

(Rule No. 79-3)

2.05.025 Hearing

(a) The hearing shall be conducted by, and shall be under the control of, the eounoil-Council 
President presiding-effieer-or a hearings officer. Contested case hearings on amendments to the regional 
Urban Growth Boundary shall be before a hearings officer. The Ceouncil may firom time to time approve

1 officers from
which hearings officers may be appointed by the Chief Operating Officerexecutiveofficer. Unless the 
hearing is to be held before the Ceouncil, the hearings officer in a contested case shall be a member of the 
Oregon State Bar.

(b) In the case of a hearing on a personnel discharge, the employee shall be given the
opportunity to select the hearings officer from a list of at least three prospective hearings officers 
approved by the Ceoxmcil.

(c)
hearing shall be conducted in the following order

: or the hearings officer, the
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(1)

(2)

(3)

Staff report, if any.

Statement i 
petitioner in support of a petition.

I in support of its action, or by the

Statement and evidence of affected persons disputing the districtMetro action or 
petition.

(4) Rebuttal testimony.

(d) The hearings officer, a Ceouncil member, the Chief Operating Officer executive officer 
or his/her designee, the Metro Attomeveeneral counsel, and the affected parties shall have the right to 
question any witnesses. Cross-examination by parties shall be by submission of written questions to the 
Council President presiding-officer-or hearings officer; provided however that cross-examination by

questioning will not disrupt the proceedings.

(e) The hearing may be continued for a reasonable period as determined by the Council 
President presiding officer or hearings officer.

(f) ' set reasonable time limits
for oral presentation and may exclude or limit cumulative, repetitious or immaterial testimony.

(g) Exhibits shall be marked and the markings shall identify the person offering the exhibits. 
The exhibits shall be preserved by the-districtMetro as part of the record of the proceedings.

(h) A verbatim oral, written, or mechanical record shall be made of all the proceedings. Such 
verbatim record need not be transcribed unless necessary for Ceouncil or judicial review.

(i) Upon conclusion of the hearing, the record shall be closed and new evidence shall not be 
admissible thereafter; provided, however, that upon proper showing, the Council President presiding 
efficer-or hearings officer may reopen the hearing for receipt of new evidence which could not have been 
introduced earlier and which is otherwise admissible under Ssection 2.05.030.

(Rule No. 79.3. Amended by Rule No. 81-5 and Ordinance No. 82-137, Sec. 4)

2.05.030 Evidentiary Rules

(a) Evidence of a type commonly relied upon by reasonably prudent persons in conduct of 
their serious affairs shall be admissible.

(b) Irrelevant, immaterial or unduly repetitious evidence shall be excluded.

(c) All offered evidence, not objected to, will be received by the hearings officer subject to 
his/her power to exclude irrelevant, immaterial or unduly repetitious matter.

(d) Evidence objected to may be received by the hearings officer with rulings on its 
admissibility or exclusion to be made at the time a final order is issued.
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(e) The burden of presenting evidence to support a fact or position in a contested case rests
on the proponent of the fact or position.

(Rule No. 79-3)

2.05.035 Proposed Orders in Contested Case Other than Personnel Discharges

(a) Within 30 days of a hearing before a hearings officer in a contested case other than a 
personnel discharge, the hearings officer shall prepare and submit a proposed order together with the 
record compiled in the hearing, to the Ceouncil. Tlie proposed order, including Findings of Fact and 
Conclusions of Law, shall be served upon the parties.

(b) Within seven (71 days of the release of the proposed order, the Chief Operating Officer 
executive officer-shall mail notice to all parties of the date by which written exceptions to the proposed 
order must be filed. This shall be not less than 14 nor more than 21 days from the date notice of this 
deadline is mailed, unless otherwise agreed to by all parties. The proposed order and any exceptions 
received to it shall be forwarded to the Ceouncil of Metro the-Metropolitan-Service District for 
consideration at its next scheduled meeting at least two weeks after the deadline for filing exceptions.

The Ceouncil may, by majority vote, decide to consider objections received following the 
deadline established, but must allow at least two weeks between the date the exception is filed and the 
date the Ceouncil reviews it. Only parties may file exceptions, and exceptions may address only issues 
raised in the hearing. Upon approval of the Ceoimcil, parties who have filed written exceptions may 
present oral argument in support of the exceptions, and other parties shall be given the opportunity to 
orally rebut exceptions made. Oral argument shall be limited to the specific objections raised in the 
written exceptions.

(c) A party may, in addition to filing written exceptions, file a written request to submit 
evidence that was not available or offered at the hearing provided for in Code Ssection 2.05.025. A 
written request to submit additional evidence must explain why the information was not provided at the 
hearing, and must demonstrate that such evidence meets the standards of Ssection 2.05.030 and would 
likely result in a different decision. Upon receipt of a written request to submit additional evidence, the 
Ceouncil shall:

(1) Refuse the request; or

(2) Remand the proceeding to the hearings officer for the limited purpose of 
receiving the new evidence and oral argument and rebuttal argument by the 
parties on the new evidence; or

(3) If the nature of the new evidence to be submitted is such that remand would serve 
no useful purpose, proceed to hear and consider the evidence and argument and 
rebuttal from the parties on the evidence.

Requests to submit new evidence must be filed by the deadline for filing written exceptions 
established pursuant to Ssection 2.05.035(b), unless circumstances regarding the evidence preclude doing 
so.
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(d) If a new hearing is granted in accordance with subsection (c)(2) of this section, the 
hearings officer shall within seven (7) days of the hearing serve upon all of the parties and forward to the 
Ceouncil a new proposed order in accordance with the provisions of Code Ssection 2.05.035(a).

(Rule No. 79-3. Amended by Rule No. 82.5; Ordinance No. 82-137, Sec. 5; Ordinance No. 86-203, Sec. 
2 and 3)

2705;040- Proposed Orders in Contested-Gases on Personnel-Discharges

----------(^------ Within-seven-days-ofa-hearing- on a personnel-discharge, the hearings-officer-shaH
prepare and submit a proposed order together with the record-compiled in the hearing-to-the executive
officer.-Said-proposed-order shall include rulings-on-evidence,-finding&-ef1fact7<soiKslusions of-law-and-a

----------(b)------Within seven-days-o^reeeipt-of-the-proposed order, the executive officer shall issue a
final order-pursuant-to-section 5.02.0/15 ofthese rules.

(Rule-No. 79-3. Amended-by Rule No. 81-5; Ordinance No;-82-137, Sec. 6; Ordinance-No. 86-203;-Secr
nnrt "VtZ> UllCi *17 I

2.05.042 Ex Parte Conununications to the Hearings Officer

The hearings officer shall place on the record a statement of the substance of any written or oral ex parte 
communication on a fact in issue made to the officer during the pendency of the proceeding. Parties shall, 
upon request, be given a reasonable opportunity to rebut such ex parte communications.

(Rule No. 81-5. Amended by Ordinance No. 82-137, Sec. 7)

2.05.043 Ex Parte Communications to the Councilors

Councilors shall place on the record a statement of the substance of any written or oral ex parte 
communications on a fact in issue made to a Ceouncilor during review of a contested case. Parties shall, 
upon request, be given a reasonable opportunity to rebut such ex parte communications.

(Rule No. 81-5. Amended by Ordinance No. 82-137, Sec. 8)

2.05.045 Final Orders in Contested Cases. Notification. Review

(a) Except as provided in subsection (c) of this section, the Ceouncil or Chief Operating 
Officer’s executive officer's decision in a contested case shall be adopted by a final order. Final orders in 
contested cases shall be in writing and shall include the following:

(1) Rulings on admissibility of offered evidence.

(2) Findings of Fact — those matters which are either agreed upon as fact or which, 
when disputed, are determined by the fact finder, on substantial evidence, to be 
fact over contentions to the contrary.
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(3) Conclusion(s) of Law — applications of the controlling law to the facts found and 
legal results arising therefrom.

(4) The action taken by the districtMetro as a result of the Findings of Fact and 
Conclusions of Law.

(b) Upon receipt of a proposed order and consideration of exceptions, the Ceoimcil shall 
adopt the proposed order or revise or replace the findings or conclusions in a proposed order or remand 
the matter to the hearings officer. No written exceptions need be received on a revised or replaced order 
except on new evidence presented to the hearings officer on remand. Parties shall be given an 
opportunity to comment orally to the Ceoimcil on a revised order.

(c) When the proposed order in a contested case necessitates the adoption of an ordinance, 
staff shall prepare an ordinance for Ceoimcil adoption. The ordinance shall incorporate the rulings, 
findings and conclusions required by subsection (a) or (b) of this section. An ordinance adopted pursuant 
to this subsection shall, upon adoption, be considered the final order subject to judicial review.

(d) Parties to contested cases and their attorneys of record shall be served a copy of the final 
order. Parties shall be notified of their right to judicial review of the order.

(e) Final orders in cases other than on Urban Growth Boundary amendments shall be 
approved by a majority of a quorum of the Ceoimcil.

(f) Final approval of An ordinance to approve a petition for an amendment of the Urban 
Growth Boundary shall be made by the adoption of an ordinancepursuant-to-€od&-section -2.01.070.—A 
motion-to deny such a petition-shalh'equire the approval of at least six members of the-counoil-and-six
votes-shall be sufficient-to-approve amotion-to-deny-notwithstanding-a-tievote.

(Rule No. 79-3. Amended by Rule No. 81-5; Ordinance No. 82-137, Sec. 9; Ordinance No. 85-190, Sec. 
1; Ordinance No. 86-203, Sec. 3)

2.05.046 Motions

(a) Unless these rules or applicable statutes or ordinances provide another form of 
application, a request for an order or relief from the hearings officer or the Ceouncil shall be made by 
serving and filing a motion m writing for such order or relief.

(b) Parties shall submit all motions without oral argument unless otherwise directed by the 
hearings officer or the Ceouncil. The motion shall show proof of service on all opposing parties in 
accordance with Code Section 2.05.047.

(Rule No. 81-5)

M:\attomey\stafE\martins\private\2003.Transition\Oni. 02-967.Chap2.03.05-07.09. II-l 2.14-1 S.FinaLdoc
OGC/DBC/SM 10/14/2002

Metro Ordinance No. 02-967 
Exhibit B, Metro Code 

Chapter 2.05 PROCEDURE FOR 
CONTESTED CASES 

Page 15 of58



2.05.047 Service of Documents on All Parties

All documents, written correspondence or other material filed with or submitted to the hearings officer or 
the Ceouncil shall be served on all parties. Any document filed with or submitted to the hearings officer 
or the Ceoimcil shall contain proof of service on all parties.

(Rule No. 81-5)

2.05.050 Reconsideration. Rehearine

(a) A party may file a petition for reconsideration or rehearing on a final order with the 
distrietMetro within ten (10) days after the order is issued, hi-the-case of-a personnel discharge, such 
petition shall be submitted to-tbe-executive officer. Other petitions shall be referred-to-the-oounoilr

(b) . The petition shall set forth the specific ground or grounds for requesting the
reconsideration or rehearing. The petition may be supported by a written argument.

(c) The distrietMetro may grant a reconsideration petition if sufficient reason therefor is 
made to appear. If the petition is granted, an amended order shall be entered. The Ceouncil may allow 
oral or written argument by the parties on the reconsideration petition.

(d) [ may grant a rehearing petition if sufficient reason therefor is made to
appear. The rehearing may be limited by the-districtMetro to specific matters. If a rehearing is held an 
amended order shall be entered. Rehearings shall be held before the hearings officer who eonducted the 
original hearing.

(e) If the-districtMetro does not act on the petition within the 60th day following the date the
petition was filed, the petition shall be deemed denied.

(Rule No. 79-3. Amended by Rule No. 81-5; Ordinance No. 82-137, Sec. 10)

******
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Exhibit C
Metro Charter 2003 Amendments to Metro Code

im^ESTMENT POLICY—MOVED TO REVISED METRO CODE TITLE VII FINANCE 

SECTIONS-----TITLE

2.06.010 -Scope
2-06;020--------Objectives
2t 06;030--------Responsibility
2;06.0‘10- -Prudence
2.06.050---------Investment Diversification

2.06:065
2.06 070
2.06.080
2:06.090

Monitoring the Portfolio
Qualifying Institutiens 

-Banking-Services (repealed Ord. 97-68z
Safekeeping-and-Gglk^rtfization

Performance Evaluation
2.06.150--------Policy Adoption
2.06.-160--------Policy-Readoptien

These investment-policies apply to all cash-related-assets-included within the scope of Metro's audited

million—Funds held and-investedby-trustees or-fiscal-agents are excluded-from-these policies;-howeverT

Funds-of Metro will be invested-in-oempliance-with the-provisions of QRS 29'1:035-through-29/l:018?

borrowing proceeds and of-any debt servicejiinds-will-comply with the-1986 Tax Reform Act-provisions

(Ordinance No.-90-365. Amended by Ordinance No. 97-68d,- Sec.-l)

2.06.020 -Objectives

--------- (^------Safety. ■ Investments shall-be-undertaken in a manner that seeks to ensure the preservation
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on-individual-seeurities would not exceed the income-generated-from-the-remainder of the portfoHer

------------------- Liquidity. The investment-offioer-shall-assure-that-fiinds-are -constantlv available to-meet
immediate payment-requirements-including payroll,-accounts payable and debt service.

------------------- Yield.—The investment portfolio shall be designed with the objective of regularly
exceeding-the-average return on 90-day U.S. Treasury-Bills—The investment program-shall seek to
augment-retums-above this levetrconsistent-with-risk-limitations described-in this-policy-and prudent

Due-to-Metro'-sTiduGiaiy-respGnsibility, safety-ofcapital and availability-of-funds to meet payment
requirements are the overriding objectives of the investment-program^—Investment yield targets-are

----------(d)------Legality-Funds will be deposited-and4nvested-in-accordance-with statutes. ordinances
and-policies-govemtng-Metror

(Qrdinance-No-87-328>-Sec.-3.—Amend^

.030-Re

men

Qrdiaane

tYve-officer is the investment-ofSeer of the-district.-The
ihds is vested-with-the-investment-ofRcerrwhorin-tumrdesignates-the

-day-operations-of-Metro-'sdnvestment-portfoliorplacepurchasemanager-tamanage-i
orders and sell orders with-dealers and financial institutionsrand-prepare-reports as-requiredr

----------(b)------Investment-AdvisorvBoard (lAB).- -There-shall-be-aiHnvestment advisory-board
composed-offivemiembersr

-ft)----- Terms of Service:—The term of service for citizens appointed to the-IAB shall be

—^--------------- (3)-------Duties^-The-IAB-shall-meet-at least quarterly.—The lAB will-serve as a forum-for

V relationshipSj-the legality-andprobity of investment-activities-and-the
establishment-of written precedure&Tor-the4nvestment-operationsr

------------------- Quarterly-Reports.—At-each-quarterlv meetingrn-report-reflecting the status of the

comment-on the report-will-be-noted-in-miputes of the meeting. If concurrence is not-obtained;
potification-will-be-given-to-the investment ofBcer-including-comments by the lAB.
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(Qrdmance-No.-87-228>-Secr-l—Amended-by-QrdinanceNo.-90-365;Ordinance-No.-94-538;-€)rdinance
No.-97-684r Sec-1)

2.06.040 Prudence

The-standard-of-prudence-to-be applied by the investment-officer shall be the "prudent-investor!!Hrulef

of prudence,-discretion-and-intelligence exercise in-th&management-of-their-own-afFairs -not-for
GpeculationrbufjoHnvestment,-considering the probable safety of their-capital-as^veU-as-the-probable

portfolior

2;06;050-4nvestment-DiversifieatieB

Available to-Municipalities1* provided-by-the state ti
*in„ -/b..„57„ I5- £ tejne

< M *.

0

(1) ■—U.S.-Treasury Bills, Notes;—
----------Bonds,-Strips and/or State
----------and Local Government Series
----------(SLGS)

Percent-of
Portfelie

400%

-{2)----- Securities-of U.S. Govemment-Agencies- 400%

-(3)-----Certificates of Deposit (GD) - 400%
Commercial-Banks-in-Qregon insured

■byFDIG

-^4)---- Repurehase Agreements (Repo's)- ■40%
-Maximum-90-day-maturity

----- Banker's Acceptances-(BA)- 400%

-(6)——Commercial Paper (CP) ■45%
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For a corporation headquartered outside Qregon;-A-l and P-l-only^

------State of Oregon and Local Govemment- -25%

-{8)----- State of Oregon Investment Pool 400%

-(9)----- Market Interest Accounts and Checking
--------- Aeeounts-Minimum-necessary-for-daily

cash management efficiency

4io-make-an-applioation-to-tbe 
on Sue consideration and approval-hold available funds;-

-A listing of-theeligible-institutiens-shaU-be held by-the investment-ofiScer-and
provided any-fiduciary agent or trustee.

-(3)-----Diversificatk>n4^uirenients.—The combination ofjnvestments-in-Certificates-of.
Deposit and-Banker)s-Acceptances-as-outlineddndividually-at-3-06;050(b)(2)(A)

availableTunds-or^S-percent-ofthe-equity-of-the-institution.- ,

--------- (A)----Certificates of Deposit - Commereiat-Banks

------------------ No more than the-lesser of 25 percent of-the-total available funds-or

any-one-institution.-

--------- (B)---- Repurchase Agreements

met:-All-repurchas&-agreements-will-bejully collateralized-by-general
obtigations-of-tb&-U.-S43ovemmenti-the agencies-and-instrumentaUtiefrof
the-United-States-or-enterprises-sponsored by the United-States
government, marked-to-market.-

-The-investment officer-shall-not enter into-any reverse repurchase
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-{G)----- Banker's Acceptances

-Must be guaranteed by,- and carried-on-the books of;-a qualified financial
institution whose shert-term-jetter-ofcredit-rating-is-rated in the-highest

Qualified-institution-means:-

(i)-------A financial institution that is located-and-licensed-to do banking

that-owns a financiaHnstitution-thaMs4ocated-and-licensed-to-do

No more than tho-lesser-of

5 percent of the totakportfolio-with-any-ene-corporate
entity?

-(E)-----State and Local -Govemment- Securities

---------- No more than-l-5-percent-og4he-tetat^rtfolio-in-any-one-local-entity?

------State-of^regon Investment Pool

-j^ot-to-exceed the maximum-amount-establishedjt
ORS -29d?S40,-with the exception-of-pass-througb funds (in and out

-(G)------kkS?

-Securities of U.S. Govemment-Agencies-and-G;SrGovemmeat

-(H)-----UrS.- GovemmenGFreasuries

-No-limitations
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ts^mder-QRS-29^. 135(2).

net-yieldror-maturity characteristic of the^rtfolio?

--------- Maturity limitations shall depend-upon-whether the funds being4nvested-are-considered
short-term-or-long-term^lmds. All funds-shaH-be-considered-short-term-except-those-reserved for capital
projects-(e.g., bond sale-proceeds).-

-m- Short-Term Funds

-(A)----- Investment-maturities-for-operatingjunds-and-bond-reserves-shall-be
scheduled-to-meet-projected-cash-flow needs.- Funds considered short-
term-will be invested to coincide with projected-eash-needs or with the 
following serial maturity:

IM

kta^projections whichipi ipi i i i liii li
(IfipipuipiB

r-'a
---J--- 1-------- --------- —

oins-will-be limited to direct U.S. Treasury

^3)------Long-TemrFunds

-(A)----- Maturity-scheduling-sl
QR-S -29/1 rl-3 5 permits-investment beyond 18 months for any bond

exceeding-one yean-The maturities-should be made to coincide as-nearly

-{B)----- hivestment of capital-project-funds shall-be timed to meet-projected

efficer-and-review-ofthe-€hief-Financial Officer.

--------- (d)------ -Total Prohibitions: The investment officer may not-make a commitment to invest funds
or sell securities more than -H business-days prier-to-the-anticipated date of settlement of the pmchase or

uauijav,/uuii, uxiii luay 'iiui u^TCw lo mvciji lUuu^ or sdi^cvUiiiics lor a 166 011101 inan-mieresx. JtnjrciiuSG 
ofstandby-or-forward-commitments of any-sort are specifically prohibited.

the-day-an-investment transaction-is executed.—If due to unanticipated cash needs,- investment-maturities
or-marking-the-portfolio to marketrthe investment-in-any-security type, financial-issuer-or-maturity

M:\attomey\staff\inartins\private\2003.Traiisition\Orl02-967.Chap2.03.05-07.09.II-12.14-18.FinaLdoc 
OGC/DBC/SM 10/14/2002

Metro Ordinance No. 02-967 
Exhibit C, Metro Code 

Chapter 2.06 INVESTMENT POLICY 
Page 22 of 58



, • 1 ^

investment portfolio back-mto-compliance-as-soen-as-is-practteak

(Ordinance No. 87-228-Seo.-l—Amended-by-QrdinanceNo. 90-365; QrdinanceNo. 93 501i-Qrdinanoe
No. 97-68'1, Sec.-lrOrdinance-No. 98-73^, Sec.- l)

2.06.060 Competitive-Selection-ofInvestment-Instnnnents

Before-the investment-officer invests any suiplus-flmdsra-competitive ofFering-solicitation-sball-be

to-term-and instrument—The -investment officer will accept-the-offering^vhich provides-the-highest-rate-ef
return within the-maturity^equired and-within-the^rudent-investor-rule.-^^cords will be kept-of-offerings

2;06;065-Moniterine the-Portfelie

advantageou action

whichting-of-all authorized dealers financialofficer institutionsmaintam
are approved^or-investment purposes. Written procedures-and-eriteria-for-selection-offinancial

Oregon. Any firm-is eligible to apply to provide-investment services to Metro-and-will be added to the
list if the selection-criteria-are met. Additionsor-deletions-to the list willbe-made-by-thejnvestment

investment services for Metro-shall provide their most-recent-financial-statements or-Gonsolidated-Report
of-Oondition (call-report-)-feFreview—Further,-there-should-be in place, proof as to all-themecessary

specified by but not necessarilydimited to the National-Association of-Securities Dealers (NASD)^

authorized list.-

required-to have headquarters-locatedin the State-of-Oregon,-Washington-or-Idaho-and74fnet

securities dealers who are classified-as primary-dealers with the-New-York^ederal Reserve Bank-are-alse
eligible7

(Ordinance No. 87 228, Sec. 1. Amended by Ordinance-No. 90-365;-OrdinanceNo. 97-68'1,-Seo.-l-j
Ordinance No. 98-790, Sec.-lv)
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All securities-purohased-pursuant-to-tbis-investment-policy will be delivered-by either-book entry-or

all-securities will be on a payment-versus-delivefy basis. The-trust department-of-the-bank designate4-as
eustodian-will-be-considered to be-a-third-party-for-the-purposes of safekeeping of securities-purchased

pricedand limited iiHiiaturity-in-eompliance withQRS-29'1.03-5(-l-l-).-

Notwitbstanding-the precedingrao-exception-to-the-delivery versus payment policy is made-when
purGhasing-State-and-Local-Govemment-Series-Secmities (SLGS) from the United States-Treasury;s
Bureau of Public Debt to satisfy-arbitrage-yield-restriction-requirements of-the-Intemal-Revenue Gode-for

pool-as-required-by QRS-295.015 and ORS-295t 01
recognizing that ORS 295.015

f 1; Ordinance No. 01 932,

-4a)------ Metro shall indemnify the investment officerT^ihieffinancial-officeri-investment-manage^
staff and the TAB members-from personaHiabilitydbr-losses-tbat-might occur pursuant-to-administering
this-investment policy.-

------------------- The investment-officerT-acting-in-accordance with-written procedures and exercising-due

ebangesrprovided that these deviations-are-reported to-tbe-council as soon as pmcticable.-

(Ordinance-No.-87-228, Sec. 1. Amended by Ordinance-Nor-97-684rSec. 1)

2.06.110 Controls

funds due-to-fiaud,- error, misrepresentation-otrimprudent-actions.-

Metro's-independent-auditor at least annually-sball-audit-investments according to-generally accepted
auditing-standards andthis ordinance.

(Ordinance No. 90 365.)
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2.06.120 Accounting Methe4

Metro-shall-comply with all required-legal provisions-and Generally Accepted Accounting-Principles

including but not necessarily limited to,-the American-Institute of Certtfiedj^ablic Accountants (AICPA);
the-Financial Accounting-Standards Board (FASB); and the Government-Accounting Standards-Board
(GASB).-

(Ordinance No. 90-365; Amended by Ordinance No.-97-681, Sec. 1)

2.06.130 Reporting Requirements

----------------- A transaction report shall be prepared by the investment-manager not-Iater-than-one
business-day after the transactionrunless a trustee,-operating under-a trust agreement-has-executed the
transaction. The trustee-agreement-shall-provide fora report-of-transaetions to be submitted-by the trustee

-(b)------Quarterly-reports-shall be prepared for each-regular meeting of the IAB-to-{)resent

officer-and the Metro council a

s policy. The quarterly report whicb-confirms-adherence to this policy shall-be 
ii^rdviHed'to the Metro-council as soon-as-practicabler

The performance of Metro's portfolio shall be measured by comparing-the-average yield-of-the-portfolio at
month end against the performance-of the 90-day U-.Sr-Treasury Bill issue maturing closest-to-90-days

2.06.150- Policy Adoption

policy -regarding Metro's-investment management practicesr

This policy shall be subject-te-review-and-readoptien annually by the Metro council in accordance-with
ORS 29^.135.
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No.-97-68/1, Sec. 1; Qrdinance-No.-98-73^,-Sec. 1; Ordinance No. 99799, Sec.--1; Ordinance-No. 00-856^
Sec-1; Ordinance No. 01-932,-Sec.-l.)
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Exhibit D
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.07

ONE PERCENT FOR ART PROGRAM

SECTIONS TITLE

2.07.010
2.07.020
2.07.030
2.07.040
2.07.050
2.07.060
2.07.070

Short Title
Definitions
Policy
Dedication
Ownership
Approvals
Implementation

2.07.010 Short Title

This ordinance shall be known as the "Metropolitan -ServiceDistrict One Percent for Art Program" and 
may be so cited and pleaded and shall be referred to herein as "this program."

(Ordinance No. 87-215, Sec. 1)

2.07.020 Definitions

(a) "Construction cost" means budgeted construction cost, excluding design, engineering and 
administrative costs, cost for fees and permits, and indirect costs, such as interest during construction, 
land acquisition, relocation, demolition, street and utility, construction appurtenant to the main project, 
advertising and legal fees.

(b)

(cd)
distrietMetrp.

"Council" means the Ceouncil i

"Metro District-facility" means those facilities constructed at the direction of the

(de) "Major distriet-construction project" ("Project") means projects for construction,
reconstruction or major renovation of a dtstriet-Metro faciUty with an estimated construction cost of 
$100,000 or more. "Major district construction project" does not include emergency work, minor 
alteration, ordinance repair or maintenance necessary to preserve a facility.

(Ordinance No. 87-215, Sec. 2)
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2.07.030 Policy

The Ceouncil finds that it is appropriate in major district construction projects that onel percent of the 
construction cost of such projects be devoted to the acquisition and display of art to be integral to, 
displayed in, upon, or in proximity to the project, or capable of display in other district-Metro facilities 
which the Ceouncil deems appropriate.

These funds shall be expended on art which is of redeeming quality, advances public understanding of art, 
and enhances the aesthetic quality of the location which will be the site of works of art funded by these 
funds. The goal is to select and display art which represents the best in artistic skills and to encourage 
public dialogue and understanding of works of art.

(Ordinance No. 87-215, Sec. 3)

2.07.040 Dedication

One percent of the construction cost of major district construction projects shall be set aside for the 
acquisition of art, unless the Council, following a public hearing, by resolution exempts the project from 
the One Percent Program. Such an exemption must be approved prior to or at the time a contract for an 
architect has been entered into, or prior to or at the time a contract to participate financially in a project is 
entered into by the Ceoimcil, whichever is earlier.

Works of art may be integral to, or displayed in, upon or adjacent to the project, or capable of display in 
other districtMetro facilities.

The Ceouncil may order works of art removed or relocated if it finds that doing so is in keeping with the 
purposes of this ordinance.

The Ceouncil may determine to use contributed funds in addition to or in lieu of the monies raised for the 
construction costs.

(Ordinance No. 87-215, Sec. 1)

2.07.050 Ownership

All art acquired pursuant to this ordinance shall be acquired in the name of the Metro Metropolitan 
I shall vest in ]

(Ordinance No. 87-215, Sec. 5)

2.07.060 Approvals

Contracts brought forward imder this program shall be approved in accordance with the Metro Code. 

(Ordinance No. 87-215, Sec. 6)
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2.07.070 Implementation

The Ceouncil shall adopt by resolution guidelines for implementing this program. The guidelines shall be 
interpreted in such a manner to fully carry out the pmposes of this ordinance.

(Ordinance No. 87-215, Sec. 7)
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Exhibit E
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.09

CONTRACTOR'S BUSINESS LICENSE PROGRAM

SECTIONS TITLE

2.09.010 Purpose and Authority
2.09.020 Definitions
2.09.030 Eligibility and License Issuance
2.09.040 Denial of Issuance
2.09.050 Exemptions
2.09.060 License Applicability
2.09.070 Application for License
2.09.080 Application Contents
2.09.090 Validity of the License
2.09.100 Fee
2.09.110 License
2.09.120 Renewal
2.09.130 Revocation
2.09.140 Appeal of a Revoked License or Denied Application
2.09.150 Penalty
2.09.160 Distribution of Fees
2.09.170 Regulations

2.09.010 Purpose and Authority

(a) The purpose of this ordinance is to provide a procedure for the-districtMetro to issue a 
contractor's business license, establish a fee for the license, and distribute to participating jurisdictions the 
fees collected by the districtMetro.

(b) The authority for the Metropolitan Service District to issue a contractor’s business 
license, establish requirements for the issuance of the license, charge a fee for the license, receive 
reimbursement for administrative expenses incurred in carrying out this program, determine the dollar 
amount of residential building permits issued within the district-Metro Area and distribute the fees to 
participating jurisdictions is granted by ORS 701.015.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 2)

2.09.020 Definitions

(a) "Contractor" or "Landscape contractor" has the meaning given imder ORS 701.005, and 
ORS 701.015(6)£cXd), respectively.
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(b) "Contractor business license" means a document is I to a
contractor or landscape contractor that permits the contractor or landscape contractor to conduct business 
in participating jurisdictions.

(c) "Contractor’s business license fee" means any fee paid to the districtMetro for the 
issuance of a contractor's business license.

(d) "Business license tax" means any fee paid by a contractor or landscape contractor to a 
city or county for any form of license that is required by the city or county to conduct business in that 
jurisdiction. The term does not include any franchise fee or privilege tax imposed by a participating 
jurisdiction upon a public utility imder ORJS 221.420 or 221.450 or any provision of a city charter.

(e) "Conducting business" means to engage in any activity in pursuit of gain including 
activities carried on by a contractor or landscape contractor through officers, agents and employees as 
well as activities carried on by a contractor or landscape contractor on that contractor's or landscape 
contractor's own behalf.

(f) "Participating jurisdiction" means any city or county located wholly or partly within the 
boundaries of the districtMetro that has a requirement for a contractor or landscape contractor to obtain a 
business license to conduct business in that jurisdiction, and the fee for this license is not based on or 
measured by adjusted net income.

(g) "Principal place of business" means the location of the central administrative office in 
this state of a contractor or landscape contractor conducting business in this districtthe Metro Area.

(h) "Residential building permit" means any permit issued for the construction or alteration 
of a residential structure issued by-a governing body authorized-under ORS-155.150.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 3)

2.09.030 Eligibility and License Issuance

Any contractor or landscape contractor wishing to conduct business in any participating jurisdiction shall 
be issued a contractor's business license if subsections (a) and (b) are met by the contractor or landscape 
contractor

(a) Presents proof to the-distrietMetro that the contractor or landscape contractor has paid the 
business license tax imposed by the city when:

(1) The principal place of business of the contractor or landscape contractor is within 
the city; or

(2) Presents proof that contractor or landscape contractor has paid the business tax 
imposed by the city because the contractor or landscape contractor derives gross . 
receipts of $ 125,000 or more fix>m business conducted within the boundaries of 
the city during the calendar year for which the business license tax is owed.
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(b) (1) Presents proof that the contractor or landscape contractor is currently registered
with the State of Oregon Construction Contractor's Board or the State of Oregon 
Landscape Contractor's Board;T |

(2) Completes an application as required by Ssection 2.09.070 of this chapter, |

(3) Pays the contractor's business license fee established in Ssection 2.09.100 of this |
chapter; and

(4) Meets all other license requirements provided under this chapter.

(Ordinance No. 88-248, Sec. 1, Amended by Ordinance No. 91-411, Sec. 4)

2.09.040 Denial of Issuance

(a) The-districtMetro shall refiise to issue a license for any one of the following reasons: |

(1) Fraud, misrepresentation or false statement made in the applications at the time 
of application.

(2) Failure to present proof at the time of application that the applicant has met all 
other license requirements provided under this chapter.

(3) Failure to pay the contractor's business license fee established under Ssection |
2.09.100 of this chapter.

(b) Notice of denial of a application shall be given in writing to the applicant setting forth the 
grounds of the denial. Such notice shall be mailed to the applicant at the address that appears on the 
application for the license. This action of denial may be appealed as provided in Ssection 2.09.140 of this | 
chapter.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 5)

2.09.050 Exemptions

(a) A contractor or landscape contractor that is required to be licensed by a city within the 
boundaries of the-districtMetro that imposes a business license tax based on or measured by adjusted net | 
income earned by conducting business within the city may not obtain and possess a contractor's business 
license in lieu of that jurisdiction's business license tax or business.

(b) Certain persons furnishing materials, improving personal property, owner builders, or 
persons otherwise licensed may be exempt from registration under this chapter under ORS 701.010.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 6)
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2.09.060 License Applicability

(a) If a contractor or landscape contractor has paid any business license tax imposed by 
participating jurisdictions in which the contractor or landscape contractor has an office the contractor or 
landscape contractor may apply for a contractor's business license from the-distrietMetro.

(b) If a contractor or landscape contractor has been issued a contractor’s business license by 
the-distrietMetro. the contractor or landscape contractor may conduct business without any other business 
license in participating jurisdictions in which the contractor or landscape contractor

(1) Has no office;

(2) Has not derived gross receipts of $250,000 or more fi"om business conducted 
within the boundary of the participating jurisdiction during the calendar year for 
which the business license is owed.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 7; Ordinance No. 99-817A, 
Sec. 1.)

2.09.070 Application for License

To obtain a contractor's business license, a contractor or landscape contractor must make application in 
person or by mail to the districtMetro upon forms provided and prescribed by the districtMetro. The 
completed application shdl be filed with the fee described in Ssection 2.09.100 of this chapter with the 
dist^Metro before a contractor or landscape contractor is issued a contractor’s business license.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 8)

2.09.080 Application Contents

Each application for a contractor’s business license received by the-distrietMetro shall contain;

(a) The name of the business making application.

(b) The name of a contact person in the business.

(c) The address of the principal place of business.

(d) The telephone number of the business.

(e) State of Oregon Construction Contractor’s Board registration number or State Landscape 
Contractor’s Board.

(f) Date of applicatioiL

(g) The signature of the contractor or landscape contractor making the application.

(h) Such other information as the-distrietMetro shall determine.
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(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 9)

2.09.090 Validity of the License

(a) The license shall be valid from the date of issuance to the first day of the month in the 
following year, if issued after the middle of any month, the license shall be valid to the first day of the 
following month of that year. The license shall not be issued for a portion of a year.

(b) Before the expiration of the contractor's business license,: I shall notify |
the contractor or landscape contractor to whom the license was issued of the approaching expiration. 
Within 90 days prior to the expiration date, the notice shall be mailed to the contractor or landscape 
contractor to whom the license was issued at the address shown on the original application for the license 
maintained by the-districtMetro.

(c) :Hie-districtMetro is not required to notify the contractor or landscape contractor of an 
approaching expiration if the contractor's or landscape contractor's license has been revoked under 
Ssection 2.09.130 of this chapter, or if the contractor or landscape contractor has failed to notify the 
districtMetro of a change of address.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 10)

2.09.100 Fee

The fee to be paid by any contractor or landscape contractor for a contractor's business license is $135 
and is non-refimdable.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 11; Ordinance No. 99-817A, 
Sec. 2.)

2.09.110 License

Each contractor's business license issued under this chapter shall state upon its face the following:

(a) The name of the licensee.

(b) The address of the licensee.

(d) The date of issuance.

(e) The date of expiratioiL

(f) Such other information as the-districtMetro shall determine.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 12)
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2,09.120 Renewal

Each contractor or landscape contractor requesting renewal of a license must make application, as 
described in Ssection 2.09.070 of this chapter, to the-districtMetro upon forms provided and prescribed by 
the-distrietMetro. The completed application for renewal of the contractor's business license shall be filed 
with the fee described in Ssection 2.09.100 of this chapter with the districtMetro before a renewal license 
is issued.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 14)

2.09.130 Revocation

(a) A license issued xmder this chapter may be revoked by the districtMetro. after notice, for | 
any of the following reasons:

(1) Fraud, misrepresentation or false statement contained in the application for the 
license.

(2) Fraud, misrepresentation or false statement made in the course of carrying out the 
licensed activity.

(3) Conducting the licensed activity in an unlawful manner or in such a manner as to 
constitute a menace to the health, safety or general welfare of the public.

(4) Failure to comply with the ordinances and resolutions of a jurisdiction within the 
boundaries of the districtMetro in which the license holder is conducting business |, 
authorized by this license.

(b) Notice of revocation of a license shall be given in writing to the licensee setting forth the 
grounds of the complaint. Such notice shall be mailed by certified mail at least 10 working days before 
the date of revocation to the licensee at the address that appears on the application for the license being 
revoked. Revocation shall be effective 10 working days after notice of revocation.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 15)

2.09.140 Appeal of a Revoked License or Denied Application

Any contractor or landscape contractor aggrieved by the action of the-districtMetro in denying an |
application for or revocation of a contractor's business license is entitled to appeal action under the 
provisions of Metro Code chapter 2.05.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 16)

2.09.150 Penalty

Any contractor or landscape contractor who fails to comply with or violates any provision of this chapter 
is subject to penalties under Ssection 1.01.110 of this Code. In the event that a provision of this chapter is |
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violated by a firm or corporation, the officer or contractor or landscape contractor responsible for the 
violation shall be subject to the penalty provided in Ssection 1.01.110 of this Code.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 17)

2.09.160 Distribution of Fees

■The distiictMetro shall distribute the contractor's business license fees collected by the-districtMetro 
under this chapter to participating jurisdictions after the districtMetro has received reimbursement for 
administrative expenses incurred in carrying out the provisions of this chapter. At least once a year, each 
participating jurisdiction shall receive a share of the contractor's business license fees collected by the 
distaetMetro based on a ratio of the number of residential building permits issued by each participating 
jurisdiction to the total number of residential building permits issued during that year by all participating 
jurisdictions.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 18)

2.09.170 Regulations

; business license
regulations, not inconsistent with this chapter, as may be necessary and expedient. 

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411, Sec. 19)

******
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Exhibit F
Metro Charter 2003 Amendments to Metro Code

CHAPTER2.il

GOVERNMENT RELATIONS - REPEAL CHAPTER 2.11

SECTIONS-----TITLE

3^14-010---------Legislative-Representative

3-14-.OIO-Legislative-Representattve

appointed by thelative representative rmationexecutiv
the council,- shall-have the following-duties;

ibilityTor-managing the tslative eluding

prooess-estabii^e^y thg-council;counoiLfolle

t^mentation-of-a-system-to-menitor and inform-the-councilepment-a

report-analyzing-di relatedf-a4inaPreparhtiOp:

iSponsibility-foF^ommunicating-district-programs andpoliciesto-localrstate
and-federal govemmental-ofFicialsrand4ask forces, commissionsrand-rul6-

----- (6)------Responsibility to monitor and communicate to the council and executive-officer

affect-or-jmpact-functions or activities-oLthe district.-

singleMetro elected official or group-of elected officials. A legislative-representativeahall advocate

approved by the-executive officer. For any-matter in which-the-council or any task-force or-committee
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representative shall-not represent or advocate for either the Metro council-or the executive-offieeFr

(Ordinance NO.-90-369, Sec. 1. Amended-by^rdinance No. 95 591, Sec. 1)
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Exhibit G
Metro Charter 2003 Amendments to Metro Code 

CHAFFER 2.12

OFFICE OF CITIZEN INVOLVEMENT

SECTIONS TITLE

2.12.010 Creation and Purpose
2.12.020 Establishment of Metro Committee for Citizen Involvement (repealed Ord. 00-860A §2)
2.12.030 Approval of Bylaws (repealed Ord. 00-860A §2)

2.12.010 Creation and Purpose

There is hereby created an Office of Citizen Involvement consisting of such employees as the council 
may provide. The purpose of the office of citizen involvement is to develop and maintain programs and 
procedures to aid communication between citizens of Metro and the Metro < 
officer.

(Ordinance No. 93-479A, Sec. 2. Amended by Ordinance No. 98-755.)
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SECTIONS

Exhibit H
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.14

FACILITY-RELATED PARKING POLICY AND REGULATIONS 

TITLE

2.14.010 Purpose and Policy
2.14.020 Definitions
2.14.030 Parking Regulations

2.14.010 Purpose and Policy

The purpose of this chapter is to give policy direction as to the use and regulation of parking lots and 
structures at Metro regional facilities.

It is the policy of Metro to obtain maximum use of its regional facilities by assisting the public and Metro 
employees to gain access to, and use of those facilities, consistent with their planned use and with other 
region-wide Metro policies and objectives.

Parking is an integral part of the regional facility that enables the facility to fulfill its mission and 
objectives. The administration of parking lots and structures is carried out as part of the administration of 
the facility.

Parking lots and structures are for the use of the visitors to the facility, and Metro employees and staff 
assigned to the facilities. Metro may assist employees in gaining access to its regional facilities in a 
manner that promotes alternatives to the use of single occupancy motor vehicles.

Parking lots and structures may be operated in an entrepreneurial manner that generates revenues for 
Metro and its facilities.

Metro will work with appropriate local jurisdictions, to ensure that design and operation of its parking lots 
and structures is consistent with this parking policy.

(Ordinance No. 95-586. Amended by Ordinance No. 99-807A, Sec. 2.)

2.14.020 Definitions

For the purposes of this chapter unless the context requires otherwise the following terms shall have the 
meaning indicated:

(a) "Parking lot" means any Metro-owned or managed vehicle parking areas including but 
not limited to th&Metro-Washington ParkOregon Zoo parking lot, the Oregon Convention Center parking 
lot, parking at the Metro Regional Center, Portland Metropolitan Exposition Expo-Center, facilities
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managed by the Metro Regional Parks and Greenspaces Department, or any other Metro-owned or 
operated parking facility, whether currently owned or managed or which Metro acquires or assumes 
responsibility hereafter.

(b). "Premises" mean any property, buildings or grounds which are either owned by Metro or 
which are the responsibility of Metro to manage.

(Ordinance No. 95-586)

2.14.030 Parking Regulations

The following rules shall govern all vehicles operated within the area of any Metro parking lot or Metro 
premises:

(a) It shall be a violation of this Code for the driver of any motor vehicle or bus to violate 
any legend or direction contained in any sign, signal, or marking now installed or hereafter installed upon 
any portion of Metro premises or Metro parking lot areas. Drivers of all vehicles shall drive in a careful 
and safe manner at all times, and shall comply with the signals and directions of the police or security 
officers and all posted traffic signs. Blocking of entrances, driveways, walks, loading platforms, fire 
lanes, or fire hydrants is prohibited. Parking without authority, or parking in an unauthorized locations or 
in locations reserved for other persons or contrary to the directions of posted signs, is prohibited.

(b) Metro or Metro ERC seciuity personnel designated by the Chief Operating Officer 
executive officer-as serving as a Metro parking patrol shall have the authority and duty to issue parking 
citations in accordance with subsection (c) of this section for a violation specified by subsection (a) of this 
section. The Metro parking patrol shall have no other police authority. Persons appointed as Metro 
parking patrol shall be special police officers of Metro. As special police officers, the Metro parking 
patrol personnel shall have authority to issue citations for violations of parking or non-moving traffic 
violations occxuring on Metro premises or Metro parking lots, and particularly they shall have authority to 
issue citations. To the extent of the power and authority granted in this section, such personnel shall 
exercise full police power and authority.

(c) Parking Citations 

(1) Form of citations. All parking citation forms used by the Metro parking patrol 
shall be in a 1
as issued by the District-Circuit Court for the State of Oregon for Multnomah 
County. Such parking citations shall, at a minimum, clearly state:

(A) Tthe date, place, and nature of the charge;

(B) Ttime and place for the defendant's appearance in court;

(C) Nname of the issuing officer;

(D) Llicense number of the vehicle.
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(2) Procedure for issuing citations. Any citation form issued pursuant to this Code 
section shall either be delivered to the defendant or placed in a conspicuous place' 
upon the vehicle involved in the violation. A duplicate original of the notice 
shall serve as the complaint in the case when it is filed with the court. In all other 
aspects, the procedure now provided by law in such cases shall be followed, but 
ORS 810.365 does not apply. The officer need not have observed the act of 
parking, but need only observe that the car was parked in violation of Metro 
Code.

(3) Use of parking citation as complaint. The original of the traffic citation form 
when completed to meet the minimum requirements of ORS 221.340 may serve 
as a complaint, other forms of parking complaints are prohibited.

(4) Citation form books issued by distrietcircuit court. Citation form books for
parking violations shall be provided by the distrietcircuit court and upon request 
distributed to the Metro parking patrol officers who issue them.

(5) List of narking citations. A list ofthe parking citations issued by Metro parking 
patrol officers shall be forwarded to the district circuit court within 24 hours.

(d) Person Responsible for Violation Charged by the Citation. The registered owner of the 
vehicle is prima facie responsible for the violation charged by the citation.

(Ordinance No. 95-586)
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Exhibit I
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.15 

METRO AUDITOR

SECTIONS TITLE

2.15.010 Independence
2.15.020 Funding
2.15.030 Audit Schedule
2.15.040 Scope of Audits
2.15.050 Access to Records and Property
2.15.060 Audit Reports
2.15.070 Responses to Audit Reports
2.15.080 External Audits
2.15.090 Report of Irregularities

2.15.010 Independence

The Oeffice of Aauditor is an elected position defined by the 4993-Metro Charter with specific duties 
including the requirement to make continuous investigations of the operations of Metro. These 
investigations include financial and performance audits. The Aauditor is required to make reports to the 
Metro Ceouncil and executive officer with recommendations for action.

The Oeffice of Aauditor consists of the Metro Aauditor and such subordinate employees as the Ceouncil 
may provide. The Aauditor has neither a management nor a policy role, rather the Aauditor provides 
independent and objective information about Metro programs and services. The functions of the Aauditor 
include financial as well as performance audits of all departments, offices, commissions, activities and 
operations of Metro and reports regarding compliance with adopted laws, policies and sound fiscal 
practices.

The Oeffice of Auditor will adhere to government auditing standards in conducting its work and will be 
considered independent as defined by those standards. The Aauditor will strive to assure maximum 
coordination between its function and the audit needs of Metro including the Ceoimcil and Chief 
Operating Officerexecutive officer.

(Ordinance No. 95-610A, Sec. 1)

2.15.020 Funding

In each annual budget sufficient funds and personnel shall be provided by the Metro Ceouncil to carry out | 
the responsibilities specified herein.

(Ordinance No. 95-6lOA, Sec. 1)
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2.15.030 Audit Schedule

Each year the Aauditor shall submit an annual plan to the Metro Ceouncil for review and comment. The 
plan shall include the departments, commissions, activities, functions and offices scheduled for audit 
during the year. This plan may be amended during the year as deemed necessary by the Aauditor. 
However, additional resources not authorized in the annual budget may not be utilized without Ceouncil 
approval. Additionally, the Aauditor may spontaneously initiate and conduct any other audit deemed 
necessary to undertake with notification to the Ceoxmcil prior to conducting the audit.

In the selection of audit areas, the determination of audit scope and timing of audit work, the Aauditor 
should consult with federal, state, local jurisdiction auditors, and independent auditors so the desirable 
audit coverage is provided and audit effort may be properly coordinated.

not included in the aimual audit schedule. Such audits will be considered by the Aauditor taking into 

account available resources and audit priorities. The final decision regarding the audit schedule shall 
remain with the Auditor.

Special audit reports will be handled the same as regular audit reports, except that in personnel matters of 
a confidential nature, reporting on results may be limited to the Chief Operating Officer executiveofficeF 
and the Council President presiding-oflicer-ofMetro.

(Ordinance No. 95-6lOA, Sec. 1)

2.15.040 Scone of Audits

(a)
whether

The Aauditor shall conduct financial and performance audits to independently determine 

(1)

(2)

Activities and programs being implemented have been authorized by Metro 
Charter or Code, state law or applicable federal law regulations;

Activities and programs are being conducted as prescribed by the Ceouncil and 
executive officer to accomplish the objectives intended by the Metro Charter or 
Code, state law or applicable federal law or regulations;

(3) Activities or programs efficiently and effectively serve the purpose intended by 
the Metro Charter, Code, state law or applicable federal law or regulations;

(4) Activities and programs are being conducted and funds expended in compliance 
with applicable laws;

(5) Revenues are being properly collected, deposited and accounted for,

(6) Resources, including funds, property and persormel, are adequately safeguarded, 
controlled and used in a faithful, effective and efficient maimer;
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(7) Financial and other reports are being provided that disclose fairly and fully all 
information that is required by law, that is necessary to ascertain the nature and 
scope of programs and activities and that is necessary to establish a proper basis 
for evaluating the programs and activities;

(8) There are adequate operating and administrative procedures and practices, 
systems or accounting internal control systems and internal management controls 
which have been established by management; or

(9) There are indications of fiaud, abuse or illegal acts which need further 
investigation.

(b) Audits shall be conducted in accordance with government auditing standards applicable 
to financial and performance audits.

(Ordinance No. 95-61OA, Sec. 1)

2.15.050 Access to Records and Property

All officers and employees of Metro shall furnish the Aauditor with requested information and records 
within their custody regarding powers, duties, activities, organization, property, financial transactions and 
method of business required to conduct an audit or otherwise perform audit duties. In addition, they shall 
provide access for the Aauditor to inspect all property, equipment and facilities within their custody. If 
such officers or employees fail to produce the aforementioned information, then the Aauditor may cause a 
search to be made and exhibits to be taken from any book, paper or record of any such ofBcial or 
employee, excepting personal information, and every office having the custody of such records shall 
make a search and forward such requested exhibits to the Aauditor.

(Ordinance No. 95-610A, Sec. 1)

2.15.060 Audit Reports

Each audit conducted by the Aauditor shall result in a written report. These final audit reports shall be 
made available to the public. The final audit report will include the written responses of the audited entity 
before it is released to the public. The Aauditor shall provide the final report to the Council President

prior to releasing the report to the public.

(Ordinance No! 95-610A, Sec. 1)

2.15.070 Responses to Audit Reports

The Aauditor shall furnish a final draft of each audit report to the audited entity for review and comment 
before it is released. The head of the audited entity may respond in writing to the Aauditor's 
recommendations within 10 working days, or at the Aauditor’s discretion, a longer time frame may be 
specified. If a timely response is not received the Aauditor shall so note at the time the report is released. 
The response must specify agreement with the audit findings and recommendations, or reasons for 
disagreement, as well as proposed plans for implementing solutions to identified problems and a proposed 
timetable to complete such activities.
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(Ordinance No. 95-6lOA, Sec. 1)

2.15.080 External Audits

Subject to the requirements of the Metro Code pertaining to contracts, the Aauditor shall appoint external 
certified public accountants to conduct certified financial statement audits, as specified by state or local 
law. The Auditor shall coordinate and monitor the conduct of and the responses to external financial 
statement audits. The Aauditor shall work toward the elimination of duplicative audit work through 
cooperation with state, federal and external auditors. The Aauditor may also, within budgeted 
appropriations, contract with other professionals to assist in the performance of the audit function. The 
Aauditor will coordinate and monitor audit related assistance provided by such professionals.

(Ordinance No. 95-610A, Sec. 1)

2.15.090 Report of Irregularities

If the Aauditor detects apparent violations of law or apparent instances of malfeasance or nonfeasance by 
an officer or employee or information that indicates derelictions may be reasonably anticipated, the 
Aauditor shall report the irregularities to the Council President presiding nffiRftp-of tho Metro Ceouncil 
and the Chief Operating Officerexecutive officer. If the irregularity is potentially criminal in nature, the 
Aauditor shall notify the district attorney, when appropriate, in addition to those previously cited.

(Ordinance No. 95-610A, Sec. 1)
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Exhibit J
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.16 

NAMING OF FACILITIES

SECTIONS TITLE

2.16.010 Statement of Purpose
2.16.020 Policy for Naming of Facilities
2.16.030 Facility Names

2.16.010 Statement of Purpose

This chapter is established to provide a policy for the naming of facilities owned or operated by Metro. 
This policy includes facilities that are operated by a Metro department, commission, or other entity which 
has responsibility for facility operations.

(Ordinance No. 94-576A, Sec. 1.)

2.16.020 Policy for Naming of Facilities

(a) Facilities owned by Metro shall be named through adoption of an ordinance by the Metro 
Ceouncil. Such an ordinance shall state the name and address of the facility, which shall be included in 
this chapter. For purposes of this section, a “facility” shall be a building, which may contain one or more 
rooms, theaters, halls, offices, exhibits, etc., a group of buildings under common management with a 
shared mission, or a zoo, park, open space, trail, cemetery, golf course, boat ramp, or other outdoor area 
owned by Metro.

(b) The principal purpose of the name of a facility shall be to identify the facility’s function 
and purpose. When the Ceouncil deems it to be practicable and advisable, the name may also reflect the 
facility’s ownership, location, source or sources of funding for its construction, or the contribution of 
effort made by a person or persons toward its construction, acquisition, or operation.

(c) A Metro facility may be named after any living person who has not held elective office in 
Oregon. In the event Metro acquires ownership of a facility that was named after a living person by the 
facility’s former owner, the facility shall continue to bear that name.

(d) A Metro facility may be named for a deceased person in recognition of the person’s 
significant contribution of effort or money in support of the facility or its construction or mission, in 
conformance with an adopted policy of the Metro Ceoimcil.

(e) Individual parts of a facility, including but not limited to theaters, exhibits, ballrooms, 
meeting rooms, halls, lobbies, and equipment, may be named after a person or persons, living or 
deceased, by adoption of a resolution by the Metro Ceoimcil or relevant-operating commission;-provided;
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(f) Facilities which Metro operates but does not own may not be named or re-named by 
Metro or a Metro commission. The owner(s) of such facilities shall retain authority for their naming or 
re-naming.

(Ordinance No. 94-576A, Sec. 1.)

2.16.030 Facility Names

(a) The following are the names and addresses of the facilities owned by Metro:

-------------- Oregon Convention Center, 777 NE Martin-Luther King Blvd.,-Portland, Oregea
- Metro Central Transfer Station, 6161 NW 61 st Avenue, Portland, Oregon 

Metro Regional Center, 600 NE Grand Avenue, Portland, Oregon 
Metro South Transfer Station, 2001 Washington St., Oregon City, Oregon 

______ Oregon Convention Center. 777 NE Martin Luther King Blvd.. Portland. Oregon
Oregon Zoo, 4001 SW Canyon Rd., Portland, Oregon 

- Portland Metropolitan Exposition Center. 2060 N. Marine Drive. Portland. Oregon

(Ordinance No. 94-576A, Sec. 1. Amended by Ordinance No. 98-726, Sec. 2.)
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Exhibit K
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.17

CODE OF ETHICS FOR METRO OFFICIALS 
AND REQUIREMENTS FOR LOBBYISTS

SECTIONS TITLE

2.17.010 Purpose and Policy
2.17.020 Definitions
2.17.030 Giving and Receiving Gifts Prohibited by Lobbyists Registered with Metro
2.17.040 , Whistleblowing
2.17.050 Financial Reporting Requirements
2.17.060 Restrictions on Meals and Entertaimnent
2.17.070 Reimbursement for Attendance at Events
2.17.090 Prohibition Against Doing Business With Metro Officials.
2.17.110 Registration of Lobb3dsts
2.17.120 Exemptions to Lobbyist Registration Requirements
2.17.130 Statements of Lobbying Expenses
2.17.140 Employers of Lobbyists Expense Statements
2.17.150 Verification of Reports, Registrations and Statements
2.17.160 Public Nature of Reports, Registrations and Statements
2.17.170 Sanctions for Violations
2.17.180 Pending Enforcement by Oregon Government Standards and Practices Commission

2.17.010 Purpose and Policy

(a) The Metro Coimcil hereby declares that the purpose of this Chapter is to ensure that 
Metro serves the public and informs the public fully concerning its decision making. In accordance with 
such purposes, this Chapter establishes a Code of Ethics for Metro and requirements for lobbyists 
appearing before Metro.

(b) In adopting this Chapter, the Metro Council intends:

(1) To be consistent with and to add to current public policy established by the 
Oregon Legislative Assembly;

(2) To require Metro officials to operate under high ethical standards;

(3) To require Metro officials to treat their offices and positions as a public trust 
whose powers and resources are to be used for the benefit of the public and not 
for any personal benefit; and
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(4) To require individuals and entities appearing before Metro to identify themselves 
and the interests they represent.

(c) It is the policy of Metro that all Metro officials and employees strictly comply with the
Code of Ethics contained in ORS 244.040.

(Ordinance No. 99-795B, Sec, 1.)

2.17.020 Definitions

For the purposes of this Chapter, unless the context requires otherwise, the following terms shall have the 
meaning indicated:

(a) "Business" means any corporation, partnership, proprietorship, firm, enterprise, fhmchise, 
association, organization, self-employed individual and any other legal entity operated for economic gain.

(b) "Business with which the Metro official is associated" means any business of which the 
person or the person's relative is a director, officer, owner or employee, or agent or any corporation in 
which the person or the person's relative owns or has owned stock worth $1,000 or more at any point in 
the preceding calendar year, but excluding any income-producing not-for-profit corporation that is tax 
exempt under Section 501(c) of the Internal Revenue Code with which a public official is associated in a 
nonremunerative capacity.

(c) "Consideration" includes a gift, payment, distribution, loan, advance or deposit of money 
or anything of value, and includes a contract, promise or agreement, whether or not legally enforceable.

(d) "Department Ddirector" means any person employed by Metro in a position on a 
permanent basis which authority is to administer a department of Metro as designated by the Chief 
Operating Officer is-subiect to appointment-by-the executive officer-and confirmation by the Metro
VvUllVXI*

(e) "Doing business" means entering into a direct contractual relationship with a business 
with which the Metro official is associated.

(f) "Elected official" means any person elected or appointed as a member of the Metro 
Ceouncil, the-executive-officer, or the Aauditor.

(g) “Employer of a lobbyist” means the individual or entity required to grant official 
authorization to a lobbyist to lobby on their behalf pursuant to Section 2.17.110(a)(2).

(h) "Ethics" means positive principles of conduct, some of which are also enforced by 
federal, state or other local law.

(i) "Exercise of official authority" means: Metro elected officials and the Chief Operating
Officer and Metro Attorney General Counsel have authority to exercise official responsibility over any 
Metro matter. Appointed commissioners have authority over any matter over which the relevant 
commission has jurisdiction. Department Ddirectors have authority over any matter related to the
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department they administer. Metro employees have authority over matters as assigned to them by their 
supervisors.

(j) "Gift" means "Gift" as defined in ORS 244.020(8). However, for the purpose of this 
chapter, “Gift” does not include plaques, mementos or similar items with little or no intrinsic value.

(k) "Legislative action" means introduction, sponsorship, testirqony, debate, voting or any 
other official action on any ordinance, resolution, amendment, nomination, appointment or report, or any 
matter which may be the subject of action by the Metro Council or any committee thereof

(l) "Legislative or administrative interest" means an economic interest, distinct from that of 
the general public, in one or more ordinances, resolutions, regulations, proposals or other matters subject 
to the action or vote of a Metro official or Metro employee.

(m) "Lobbying" means influencing, or attempting to influence, legislative action through oral 
or written communication with Metro officials, solicitation of others to influence or attempt to influence 
legislative action or attempting to obtain the good will of Metro Councilors.

(n) "Lobbyist" means: (i) Any individual who agrees to provide personal services for money 
or any other consideration for the purpose of lobbying; and (ii) Any employee of a business, not-for-profit 
corporation, association, organization or other group, who engages in lobbying.

(o) "Metro" means all of Metro including any department or branch of Metro including any 
Metro commission.

(p) "Metro commissioner" means any person appointed to a position on the Metropolitan 
Exposition Recreation Commission.

(q) "Metro facilities" means meeting rooms, meeting areas or other Metro property generally 
available to the public.

(r) "Metro official" means any Ddepartment Ddirector, elected official or Metro 
commissioner.

(s) "Person" means any individual, business, association, corporation, organization or other
group.

(t) "Public agency" means any governmental body, including but not limited to the Federal 
Government, the State of Oregon, any other state of the United States of America, or any public agency or 
municipal corporation thereof

(u) "Public official" means any member or member-elect of any public agency and any 
member of the staff or an employee thereof

(v) "Whistleblowing" means disclosing information pursuant to the protective provision of 
The Oregon Whistleblower Law (renumbered in 2001: ORS 659A.200 through 659A.224) (QRS-659t -505
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). In addition, whistleblowing shall include disclosing information regarding the 
violation of any provision of the Metro Charter or Metro Code.

(Ordinance No. 99-795B, Sec. 1.)

2.17.030 Giving and Receiving Gifts Prohibited by Lobbyists Registered with Metro

(a) All Metro officials, lobbyists and employers of lobbyists registered with Metro shall 
comply strictly with the following requirements:

(1) No Metro official shall solicit or receive, whether directly or indirectly, a gift 
from any lobbyist or employer of a lobbyist registered with Metro.

(2) No lobbyist or employer of a lobbyist registered with Metro shall offer any gift to 
any Metro official or Metro employee.

(Ordinance No. 99-795B, Sec. 1.) .

2.17.040 Whistleblowing

(a) The Council specifically recognizes the provisions of The Oregon Whistleblower 
Whistleblowing-Law (ORS 659A.200 through 659A.224¥OR-S-659.-505-through ORS 659.545). The 
Council directs the Chief Operating OfficerExecutive Officer, pursuant to ORS 659A.221659.540. to 
establish for Metro the specific regulations and procedures to implement the Oregon Whistleblower 
Whistleblowing-Law.

(b) Metro officials shall recognize whistle-blowing as appropriate. However, this provision 
shall not preclude taking disciplinary action against any Metro employee when it is appropriate to do so 
for independent reasons.

(Ordinance No. 99-795B, Sec. I.)

2.17.050 Financial Reporting Requirements

(a) Elected officials shall comply with the reporting requirements established by ORS 
244.060, including the filing of a Statement of Economic Interest on an aimual basis as required by state 
law. A copy of the Statement of Economic Interest shall be filed with the Ceouncil Celerk at the time of 
filing with the appropriate state agency.

(b) All Ddepartment Ddirectors and Metro commissioners shall file annually with the 
Ceouncil Celerk a Statement of Economic Interest which is substantially consistent with that required by 
ORS 244.060.

(c) In addition, the Statement of Economic Interest shall disclose the ownership of any real
property outside the Metro boimdary and within Multnomah, Clackamas or Washington County.

(Ordinance No. 99-795B, Sec. 1.)
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2.17.060 Restrictions on Meals and Entertainment

(a) No Metro official shall solicit or receive entertainment from any lobbyist or employer of
a lobbyist registered with Metro-. |

(b) No lobbyist or employer of a lobbyist registered with Metro shall furnish to a Metro 
official admission to entertainment.

(c) Metro officials shall not solicit or receive meals from any lobbyist or employer of a 
lobbyist registered with Metro if the cost of the meal exceeds the amount allowed by the United States 
Internal Revenue Service as a deductible business travel expense.

(d) No lobbyist or employer of a lobbyist registered with Metro shall furnish a Metro official 
meals if the cost of the meal exceeds the amount allowed by the United States Internal Revenue Service 
as a deductible business travel expense.

(e) However, subject to the limits of ORS Chapter 244, Metro officials may attend 
fundraising events benefiting non-profit tax exempt entities as guests of lobbyists or employers of 
lobbyists registered with Metro. Lobbyists or employers of lobbyists registered with Metro may pay the 
cost of Metro officials attending such fundraising events.

(Ordinance No. 99-795B, Sec. 1.)

2.17.070 Reimbursement for Attendance at Events

Metro officials may not accept food, lodging and travel from any person with a legislative or 
administrative interest in Metro when participating in an event which bears a relationship to the Metro 
officials' office when appearing in their official capacities unless the cost of the food, lodging, or travel 
would have been eligible for payment as a Metro expense and the incurrence of the expense with Metro 
funds has been approved prior to the event by the appropriate authority.

(Ordinance No. 99-795B, Sec. 1.)

2.17.090 Prohibition Against Doing Business With Metro Officials

(a) Except as provided for in subsections (b) and (c), Metro may not do business with any 
Metro official while the official is in office or within one year after the Metro official ceases to be a Metro 
official if the official had authority to exercise official responsibility in the matter. Any contract entered 
into in violation of this provision is void.

(b) Upon the request of the Chief Operating Officer executive-offieer-or a Metro 
commission, the Ceouncil may waive the effect of the prohibition contained in subsection (a) upon 
making written findings that:

(1) It is in the best interests of Metro to do business with the Metro official.
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(2) The Metro official took no action while in office that directly related to the 
preparation of the terms and conditions in the contract documents that may give 
an appearance of impropriety or favoritism.

(3) Other factors exist which are explicitly found by the Ceouncil to benefit Metro 
that outweigh the policy considerations of ensming that no appearance of 
favoritism exists in the award of Metro contracts.

(c) This section applies only to Metro officials who first take office or are re-elected or re-
appointed to an office after September 7, 1995. This section shall not be construed to permit any activity 
that is otherwise prohibited by any other statute, rule, ordinance, or other law.

(Ordinance No. 99-795B, Sec. 1.)

2.17.110 Registration of Lobbyists

(a) Within three (3) working days after exceeding the limit of time specified in Code Section 
2.17.120(a)(5), each lobbyist shall register with the Oregon Government Standards and Practices 
Commission by filing with the Commission and Council a statement containing the following 
information:

(1) The name and address of the lobbyist.

(2) The name and address of each person or agency by whom the lobbyist is 
employed or in whose interest the lobbyist appears or works, a description of the 
trade, business, profession or area of endeavor of that person or agency, and a 
designation by each such person or agency that the lobbyist is officially 
authorized to lobby for that person or agency.

(3) The name of any member of the Metro Council who is in any way employed by 
the lobbyist employer designated in paragraph (b) of this subsection or who is 
employed by the lobbyist or whether the lobbyist and member are associated with 
the same business. Ownership of stock in a publicly traded corporation in which 
a member of the Metro Council also owns stock is not a relationship which need 
be stated,

(4) The general subject or subjects of the legislative interest of the lobbyist.

(b) The designation of official authorization to lobby shall be signed by an officer of each 
such corporation, association, organization or other group or by each individual by whom the lobbyist is 
employed or in whose interest the lobbyist appears or works.

(c) A lobbyist must revise the statements required by subsection (a) of this section, if any of 
the information contained therein changes within 30 days of the change.

(d) A lobbyist registration expires one year after the date of filing or refiling.
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(Ordinance No. 99-795B, Sec. 1.)

2.17.120 Exemptions to Lobbyist Registration Requirements

(a) The requirements of Code Section 2.17.110 through Code Section 217.140 do not apply
to the following:

(1) News media or their employees or agents, who in the ordinary course of business 
publish or broadcast news items, editorials or other comments or paid 
advertisements which directly or indirectly urge legislative action if such persons 
engage in no other activities in connection with such legislative action.

(2) Any Metro oOfGcial acting in an official capacity.

(3) Public pOfficials acting in their official capacity as a member or employee of a 
public agency.

(4) Any individual who receives no additional consideration for lobbying and who 
limits lobbying activities solely to formal appearances to give testimony before 
Metro Council or any of its committees, and who, if the individual testifies, 
registers an appearance in the records of the Council or its committees.

(5) Any person who spends not more than five (5) hours during any calendar quarter 
lobbying, excluding travel time.

(Ordinance No. 99-795B, Sec. 1.)

2.17.130 Statements of Lobbying Expenses

(a) Any lobbyist who engages in any lobbying activities shall file with the Oregon Standards 
and Practices Commission and the Council on January 31 of each year a statement showing:

(1) The name of any Metro official who attended a fund raising event for a non-
profit tax exempt entity as a guest of the lobbyist including the date, name of the 
non-profit entity and amount of that expenditure.

(Ordinance No. 99-795B, Sec. 1.)

2.17.140 Employers of Lobbyists Expense Statements

(a) Any person which employs a lobbyist who was registered, or who was required to 
register with the Oregon Standard and Practices Commission shall file with the Commission and the 
Council by January 31, a statement showing, for the preceding calendar yean

(1) The name of any Metro official who attended a fund raising event for a non-
profit tax exempt entity as a guest of the employer of a lobbyist, but not including
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information previously reported in compliance with Section 2.17.130 and the 
date, name of the non-profit entity and amoimt of expenditure.

(Ordinance No. 99-795B, Sec. 1.)

2.17.150 Verification of Reports. Registrations and Statements

(a) Each report, registration or statement required by this Chapter shall contain or be verified 
by a written declaration that it is made imder the penalties of false swearing.

(b) No person shall willfully make and subscribe any document which contains or is verified 
by a written declaration for false swearing which the person does not believe to be true and correct to 
every matter.

(Ordinance No. 99-795B, Sec. 1.)

2.17.160 Public Nature of Reports. Registrations and Statements

All information submitted to the Oregon Government Standards and Practices Commission or Coimcil in 
any report, registration or statement required by this Chapter is a public record.

(Ordinance No. 99-795B, Sec. 1.)

2.17.170 Sanctions for Violations

Pending the Oregon Government Standards and Practices Commission obtaining jurisdiction to enforce 
this chapter, and notwithstanding any other provision of the Metro Code, a person who violates any 
provision of this Chapter or fails to file any report, registration or statement or to furnish any information 
required by this Chapter shall be subject to a civil penalty in an amount not greater than $500. When 
authorized by law the Commission shall require that any person who violates any provision of this 
Chapter is subject to the provisions of ORS 171.990 and ORS 171.992.

However no Metro official shall be subject to any sanction for a violation of this chapter that resulted 
from the receipt of any gift, meal, or entertaimnent from any person who is not currently registered with 
Metro as a lobbyist or is not designated bn a lobbyist’s registration as the employer of a lobbyist.

(Ordinance No. 99-795B, Sec. 1.)

2.17.180 Pending Enforcement by Oregon Government Standards and Practices Commission

Prior to the Oregon Government Standards and Practices Commission becoming the administrative and 
enforcement authority for the provisions of this Chapter pursuant to an intergovernmental agreement or 
action of the Oregon Legislative as appropriate, all reports and registrations required by this Chapter shall 
be filed solely with the Council.

(Ordinance No. 99-795B, Sec. 1.)
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Exhibit L
Metro Charter 2003 Amendments to Metro Code 

CHAPTER 2.18

CAMPAIGN FINANCE REGULATION

SECTIONS TITLE

2.18.010 Purpose and Intent
2.18.020 Definitions
2.18.030 Additional Campaign Finance Reporting Requirements
2.18.040 Public Dissemination of Campaign Finance Reports

2; 18.010 Purpose and Intent

The purpose and intent of this chapter is to provide additional campaign finance reporting disclosure to 
the public that is consistent with the current campaign finance disclosure requirements in Oregon and 
federal laws. It is the intent of this chapter that it be construed as being a supplement to existing 
campaign finance regulations.

(Ordinance No. 00-849A, Sec. 1.)

2.18.020 Definitions

As used in this chapter, the following terms shall have the following meanings. Any word not 
specifically defined herein shall have the meaning defined in ORS 260.005.

(a) “Candidate” means a candidate for a Metro elected office.

(b) “Legislative or administrative interest” has the meaning defined in ORS 244.020.

(c) “Metro Elected Official” means any person elected or appointed as a member of the

(d) “Metro Elected Office” means the seven (7) Metro Council positionsrtheMetro 

(Ordinance No. 00-849A, Sec. 1.)

2.18.030 Additional Campaign Finance Reporting Requirements

(a) Every Candidate and every Metro Elected Official who is a candidate for any public 
office shall file with the Metro Council Clerk an original copy of any campaign finance report required to 
be filed pursuant to ORS 260 or any applicable federal law. Such campaign finance reports shall include
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all required reports of contributions and expenditures. The report shall be delivered to the Clerk within 
two (2) days after it is filed with the filing officer provided for under Oregon or federal law.

(b) In addition to the reports required by subsection (a) above, every Candidate and every 
Metro Elected Official who is a candidate for any public office shall file reports with the Metro Council 
Clerk disclosing all contributions required to be reported under Oregon or federal law no less fi-equently 
than every 90 days. The first report shall be filed with the Metro Council Clerk no later than 90 days after 
the date the Metro Elected Official declares their candidacy or first organizes a political committee.

(c) Prior to taking any action or voting on any matter in which any person who has a 
legislative or administrative interest has made a campaign contribution of $500 or more in the aggregate 
to the Metro Elected Official, the Metro Elected Official shall disclose the existence of the contribution 
on the public record, if the contribution has not been previously reported on any financial report required 
to be filed with the Metro Council Clerk pursuant to (a) or (b) above.

(d) A Metro Coimcilor shall make the disclosure of such contributions on the record required 
by (c) above immediately prior to voting or abstaining from voting on the matter. The Metro Executive 
Qffieer-and-Metro Auditor shall disclose such contributions by filing a written notice with the Metro 
Council Clerk or the Council prior to taking action on any such matter. In all cases, the disclosure shall 
include the name of the donor, the amount of the contribution and the nature of the donor’s legislative or 
administrative interest in Metro.

(Ordinance No. 00-849A, Sec. 1.)

2.18.040 Public Dissemination of Campaign Finance Reports

The Metro Council Clerk shall maintain a file of all campaign finance reports received and shall provide 
public access to the file at no charge. The Metro Council Clerk shall also provide such access by 
including the reports on Metro’s world-wide web information “page.”

(Ordinance No. 00-849A, Sec. 1.)
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STAFF REPORT

IN CONSIDERATION OF

• ORDINANCE NO. 02-967 FOR THE PURPOSE OF AMENDING TITLE II 
ADMINISTRATION AND PROCEDURES (CHAPTERS 2.03,2.05,2.07,2.09,2.11, 2.12, 
2.14, 2.15, 2.16, 2.17, AND 2.18), OF THE METRO CODE TO CONFORM TO THE 
METRO CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, AND 
DECLARING AN EMERGENCY

• ORDINANCE 02-972 FOR THE PURPOSE OF AMENDING TITLE HI PLANNING OF 
THE METRO CODE (CHAPTER 3.01 THROUGH CHAPTER 3.09), TO CONFORM TO 
THE METRO CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7,2000, AND 
DECLARING AN EMERGENCY

• ORDINANCE 02-973, FOR THE PURPOSE OF AMENDING TITLE IV OREGON ZOO 
OF THE METRO CODE (CHAPTER 4.01), TO CONFORM TO THE METRO CHARTER 
AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, AND DECLARING AN 
EMERGENCY

• ORDINANCE 02-975, FOR THE PURPOSE OF AMENDING TITLE VICOMMISIONS 
OF THE METRO CODE (CHAPTER 6.01), TO CONFORM TO THE METRO CHARTER 
AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, AND DECLARING AN 
EMERGENCY

• ORDINANCE 02-977, FOR THE PURPOSE OF AMENDING TITLE DC ELECTIONS OF 
THE METRO CODE (CHAPTER 9.01 AND CHAPTER 9.02), TO CONFORM TO THE 
METRO CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, AND 
DECLARING AN EMERGENCY

• ORDINANCE 02-978, FOR THE PURPOSE OF AMENDING TITLE X METRO 
REGIONAL PARKS AND GREENSPACES OF THE METRO CODE (CHAPTER 10.01 
THROUGH CHAPTER 10.03), TO CONFORM TO THE METRO CHARTER 
AMENDMENTS ADOPTED ON NOVEMBER 7, 2000, AND DECLARING AN 
EMERGENCY

Date; October 10, 2002 Prepared by: Peggy Coats

BAC KGR OUN D

As a result of the passage by the voters of Ballot Measure 26-10 on November 7,2000, various changes 
to Metro's existing code are in order to conform to the approved amendments to Metro's charter. The 
changes proposed in these ordinances to primarily remove references to the Executive Officer and 
Presiding Officer, whose offices will be abolished effective January 6, 2003; and create references to the 
Council President and the Chief Operating Officer, consistent with code amendments adopted by Council 
earlier this year (see "Legal Antecedents" below), along with minor grammatical and formatting 
corrections. The proposed ordinances make changes to the following code sections:

• Title n, Administration and Procedures (Chapters 2.03, 2.05,2.07,2.09, 2.11,2.12,2.14,2.15, 
2.16,2.17, and 2.18)

• Title in Planning (Chapters 3.01 through 3.09)

StafFReport to Ordinances 02-967,02-972,02-973,02-975,02-977, and 02-978 Page I of I



Title IV Oregon Zoo (Chapter 4.01)
Title VI Commissions (Chapter 6.01)
Title IX Elections (Chapters 9.01 and 9.02)
Title X Metro Regional Parks and Greenspaces (Chapters 10.01 through 10.03)

ANALYSIS/INFORMATION

1. Known Opposition None

2. Legal Antecedents Resolution 00-2929A "For the Purpose of Submitting to the Voters an 
Amendment to the Metro Charter Abolishing the Office of Executive Officer, Creating the Office of 
Council President, and Making Related Changes"; Ordinance 02-942A "For the Purpose of Adding a 
New Chapter 2.20 to the Metro Code Creating the Office of Chief Operating Officer"; Ordinance 02- 
953A "For the Purpose of Creating the Office of Metro Attorney"; Ordinance 02-954A "For the 
Purpose of Reflecting the Creation of the Office of Metro Council President"; and Ordinance 02- 
955A "For the Purpose of Amending Chapter 2.19 of the Metro Code to Conform to Charter 
Amendments Adopted on November 7, 2000".

3. Anticipated Effects This ordinance will amend Chapters 2.03,2.05, 2.06, 2.07, 2.09, 2.11,2.12, 
2.14,2.15, 2.16, 2.17, 2.18,3.01 through 3.09,4.01, 6.01, 9.01, 9.02, and 10.01 through 10.03) of the 
Metro Code to conform to approved Charter amendments.

4. Budget Impacts. None

RECOMMENDED ACTION

That Council approve adoption of Ordinances 02-967, 02-972, 02-973, 02-975, 02-977 and 02-978.

StaffReport to Ordinances 02-967, 02-972,02-973, 02-975, 02-977, and 02-978 Page 2 of2



Agenda Item Number 5.3

Ordinance No. 02-972, For the Purpose of Amending Title III Planning of the 
Metro Code (Chapter 3.01 through Chapter 3.09), to Conform to the Metro 

Charter Amendments Adopted on November 7,2000, and Declaring an Emergency.

Second Reading

Metro Council Meeting 
Thursday, November 21,2002 

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING TITLE m ) ORDINANCE NO. 02-972
PLANNING OF THE METRO CODE (CHAPTER 3.01 )
through CHAPTER 3.09), TO CONFORM TO THE METRO )
CHARTER AMENDMENTS ADOPTED ON NOVEMBER 7, ) Introduced by the Council 
2000, AND DECLARING AN EMERGENCY ) Governmental Affairs Committee

WHEREAS, on November 7,2000, the electors of Metro approved Ballot Measure 26-10 
amending the Metro Charter; and

WHEREAS, the Metro Charter Amendments, created the Office of Council President and 
abolished the Office of the Executive Officer; and

WHEREAS, the Metro Council amended Metro Code Chapter 2.01 to reflect the creation of the 
office of Metro Council President pursuant to Ordinance No. 02-954A on June 27,2002; and

WHEREAS, the Metro Charter Amendments required the Metro Council to create the Office of 
the Chief Operating Officer; and

WHEREAS, the Metro Charter Amendments, added Metro Code Chapter 2.20 to create the office 
of Chief Operating Officer and to define the duties and responsibilities of the Chief Operating Officer, 
pursuant to Ordinance No. 02-942A on June 27,2002; and

WHEREAS, the Metro Charter Amendments required the Council to create the Office of the 
Metro Attorney; and

WHEREAS, the Metro Council amended Chapter 2.08 of the Metro Code to create the office of 
the Metro Attorney and to define the duties and responsibilities of the Metro Attorney, pursuant to 
Ordinance No. 02-953A on Jime 27,2002; and

WHEREAS, it is necessary to amend the following Chapters of Title HI Plaiming of the Metro 
Code to conform to the Metro Charter Amendments adopted on November 7,2000;

Exhibit
A

B
C
D
E

F
G

Chapter Title HI Planning
3.01 Urban Growth Boundary and Urban Reserve 

Proeedures
3.02 Waste Water Management Plan
3.03 Housing Goals & Objectives
3.04 Regional Stormwater Management Plan
3.06 Planning Procedure for Designating Functional 

Planning Areas and Activities
3.07 Urban Growth Management Functional Plan
3.09 Local Goverrunent Boimdary Changes
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THE  METRO  COUNCIL  ORDA INS AS  FOLLOWS :

I. The Metro Code Chapters are amended as provided for and are attached as follows:

Exhibit Chapter Title in Planning
A 3.01 Urban Growth Boundary and Urban Reserve 

Procedures
B 3.02 Waste Water Management Plan
C 3.03 Housing Goals & Objectives [Repealed]
D . 3.04 Regional Stormwater Management Plan [Repealed]
E 3.06 Planning Procedure for Designating Functional 

Planning Areas and Activities
F 3.07 Urban Growth Management Functional Plan
G 3.09 Local Government Boundary Changes

2. The Metro Charter Amendments to Title m Plaiming of the Metro Code adopted by this 
ordinance shall take effect on January 6,2003.

ADOPTED by the Metro Council this day of 2002.

Carl Hosticka, Presiding Officer

Attest: Approved as to Form:

Christina Billington, Recording Secretary Daniel B. Cooper, General Counsel
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Exhibit A
Metro Charter 2003 Amendments to Metro Code 

Chapter 3.01

URBAN GROWTH BOUNDARY AND URBAN RESERVE PROCEDURES

SECTIONS TITLE

3.01.005 Purpose
3.01.010 Definitions
3.01.012 Urban Reserve Areas
3.01.015 Legislative Amendment Procedures
3.01.020 Legislative Amendment Criteria
3.01.025 Major Amendment Procedures
3.01.030 Criteria for Major Amendment
3.01.033 Minor Adjustment Procedures
3.01.035 Criteria for Minor Adjustments
3.01.037 Roadway Realignment - Administrative Adjustments (repealed Ord. 01-929A §10)
3.01.040 Metro Conditions of Approval
3.01.045 Fees
3.01.050 Hearing Notice Requirements
3.01.055 Public Hearing Rules Before the Hearings Officer
3.01.060 Exceptions to Hearing Officer Decision
3.01.065 Council Action on Quasi-Judicial Amendments
3.01.070 Final Action Notice Requirements
3.01.075 Boimdary Line Location Interpretation (repealed Ord. 01-929A § 11)
3.01.080 Chapter Regulation Review
3.01.085 Severability

3.01.005 Purpose

(a) This chapter is established to provide procedures to be used by Metro in making 
amendments to the Metro Urban Growth Boundary (UGB) adopted pursuant to ORS 268.390(3) and
197.005 through 197.430. The chapter is intended to interpret all criteria and standards for boundary 
amendments pertaining to Statewide Planning Goals 2 and 14, and the Regional Urban Growth Goals and 
Objectives. Unique circumstances associated with a proposed amendment may require consideration of 
statewide planning goals other than Goals 2 and 14. This chapter is also established to be used for the 
establishment and management of Urban Reserves, pursuant to OAR 660-021-000 to 660-21-0100 and 
RUGGO Objective 22.

(b) The objectives of the UGB are to:

(1) Provide sufficient urban land for accommodating the forecast 20-year urban land
need, reevaluated at least every five years as set forth in Ssections 3.01.015-3.01.020;
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(2) Provide for an efficient urban growth form which reduces sprawl;

(3) Provide a clear distinction between urban and rural lands;

(4) Encourage appropriate infill and redevelopment in all parts of the urban region.

(c) The objectives of the Urban Reserves are to:

(1) Identify sufficient land suitable for urbanization sufficient to accommodate the 
forecast needs for a 30 to 50ryear interval, reevaluated at least every 15 years;

(2) Limit the areas which are eligible to apply for inclusion to the Urban Growth 
Boundary consistent with ORS 197.298, and protect resource lands outside the 
urban reserve areas;

(3) Protect lands designated as urban reserves for their eventual urbanization, and 
insure their efficient urbanization consistent with the 2040 Growth Concept, the 
RUGGOs and the Urban Growth Management Functional Plan;

(4) Provide for coordination between cities, counties, school districts, and special 
districts for plarming for the urban reserve areas;

(5) Ensure a smooth transition to urban development by plarming for general 
governance, public facilities, land uses, and planning for financing the capital 
needs of the urban development.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1)

3.01.010 Definitions

(a) “Council” has the same meaning as in Cehapter 1.01 of the Metro Code.

(b) “Compatible,” as used in this chapter, is not intended as an absolute term meaning no 
interference or adverse impacts of any type with adjacent uses. Any such interference or adverse impacts 
must be balanced with the other criteria and considerations cited.

“District” hasthe same meaning-as-in chapter 1.01.-

(cd) “Goals” means the statewide plarming goals adopted by the Oregon Land Conservation 
and Development Commission at OAR 660-015-0000.

(de) “Gross developable vacant land” means the total buildable land area within the UGB, as 
compiled by Metro for the purpose of determining the need for changes in the urban land supply. These 
are lands that can be shown to lack significant barriers to development. Gross developable vacant lands 
include, but are not limited to, all recorded lots on file with the county assessors equal to or larger than • 
either the minimum lot size of the zone in which the lot is located or the minimum lot size which will be 
applied in an urban holding zone which:
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(1) Are without any structures as corroborated through examination of the most 
recent aerial photography at the time of inventory; or

(2) Have no improvements according to the most recent assessor records.

(ef) “Gross redevelopable land” means the total area of redevelopable land and infill parcels 
within the UGB including:

(1) That portion of all partially developed recorded lots, where one-half acre or more 
of the land appears unimproved through examination of the most recent aerial 
photography at the time of inventory; and

(2) All recorded lots on file with the county assessors that are 20,000 square feet or 
larger where the value of the improvement(s) is significantly less than the value 
of the land, as established by the most recent assessor records at the time of 
inventory. Standard measures to account for the capability of infill and 
redevelopment properties will be developed by the-districtMetro to provide a 
means to define what is significant when comparing structure value and land 
values; or, when a city or county has more detailed or current gross 
redevelopable land inventory data, for all or a part of their jurisdiction, it can 
request that the-districtMetro substitute that data for inclusion in the gross 
developable land inventory.

(fg) “Gross developable land” means the total of gross developable vacant land and gross 
redevelopable land.

(gh) “Legislative amendment” means an amendment to the UGB iriitiated by the districtMetro. 
which is not directed at a particular site-specific situation or relatively small number of persons.

(hi) “Natural area” means a landscape imit substantially without any human development that 
is substantially in a native and unaffected state and may be composed of plant and animal communities, 
water bodies, soil and rock and mitigated habitat. Natural areas must be identified in a city, county or 
special district open space inventory or plan.

(ij) “Natural feature” means any landscape unit, such as a slope greater than 25 percent, a 
water body, a floodplain or a forest, that acts as a barrier or transition between human activities.

(jk) “Net acre” for purposes of calculating the total land area within a proposal to amend the 
UGB means an area measured in acres which excludes:

(1) Any developed road rights-of-way through or on the edge of the proposed UGB 
amendment; and

(2) Environmentally constrained areas, including any open water areas, floodplains, 
natural resource areas protected in the comprehensive plans of cities and counties
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in the region, slopes in excess of 25 percent and wetlands requiring a federal fill 
and removal permit under Section 404 of the Clean Water Act. These excluded 
areas do not include lands for which the local zoning code provides a density 
bonus or other mechanism which allows the transfer of the allowable density or 
use to another area or to development elsewhere on the same site; andT

(3) All publicly-owned land designated for park and open space uses.

(kl) “Net developable land” means the total of net developable vacant land and net 
redevelopable land.

(Iffl) “Net developable vacant land” means the number of acres that are available for all types 
of development after the total number of developable acres within the UGB is reduced by the amount of 
land for the provision of roads, schools, parks, private utilities, churches, social organizations, legally 
buildable single family lots, and other public facilities.

(mn) “Net redevelopable land” means the amount of land remaining when gross redevelopable 
land is reduced by the estimated land needed for the provision of additional roads, schools, parks, private 
utilities and other public facilities. :Hi6-districtMetro shall determine the appropriate factor to be used for 
each jurisdiction in consultation with the jurisdiction within which the specific redevelopable land is 
located.

(ne) “Nonurban land” means land currently outside the UGB.

(op) “Party” means any individual, agency, or organization who participates orally or in 
writing in the creation of the record established at a public hearing.

(pq) “Planning period” means the period covered by the most recent officially adopted district 
Metro forecasts, which is approximately a 20-year period.

Car)
property.

“Property owner” means a person who owns the primary legal or equitable interest in the

(rs) “Public facilities and services” means sanitary sewers, water service, fire protection, 
parks, open space, recreation, streets and roads and mass transit.

(st) “Regional forecast” means a 20-year forecast of employment and population by specific
areas within the region, which has been i

(tu) “Site” means the subject property for which an amendment or locational adjustment is 
being sought.

(uv) “Specific land need” means a specific type of identified land needed which complies with 
Goal 14, Factors 1 and 2 that cannot be reasonably accommodated on urban reserve land.
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(vw) “UGB” means the Urban < 
268.390 and 197.005 through 197.430.

; to ORS

“Urban land” means that land inside the UGB.

(jg*) “Urban reserve” means an area designated as an urban reserve pursuant to Ssection 
3.01.012 of this Ceode and applicable statutes and administrative rules.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No. 97-711, 
Sec. 2; Ordinance No. 99-818A, Sec. 1; Ordinance No. 00-871A, Sec. 3; Ordinance No. 01-929A, Sec. 7.)

3.01.012 Urban Reserve Areas

(a) Purpose. The purpose of this section is to comply with ORS 197.298 by identifying lands 
designated urban reserve land by Metro as the first priority land for inclusion in the Metro Urban Growth 
Boundary.

(b) Designation of Urban Reserves.

(1) The Council shall designate the amount of urban reserves estimated to 
accommodate the forecast need.

(2) The areas designated as urban reserves shall be sufficient to accommodate 
expected urban development for a 30 to 50-:year period, taking into accoimt an 
estimate of all potential developable and redevelopable land within the current 
Uurban Ggrowth Bboundary.

(3) The Council shall estimate the capacity of the urban reserves consistent with the 
procedures for estimating capacity of the urban area set forth in Ssection 
3.01.020.

(4) The minimum residential density to be used in estimating the capacity of the 
areas designated as urban reserves shall be an average of at least 10 dwelling 
units per net developable acre or lower densities which conform to the 2040 
Growth Concept design type designation for the urban reserve area

(5) The Council may designate a portion of the land required for urban reserves in 
order to phase designation of urban reserves.

(6) Metro has designated as urban reserve areas those lands indicated on the 2040 
Growth Concept map which was adopted as part of the Regional Urban Growth 
Goals and Objectives.

(c) Plans For Urban Reserve Areas. Subject to applicable law, cities and coimties may 
prepare and adopt comprehensive plan amendments for urban reserve areas consistent with all provisions 
of the Urban Growth Management Functional Plan prior to the inclusion of an urban reserve area within 
the Urban Growth Boundary. Prior to the preparation and adoption of any such comprehensive plan
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amendments, at the request of a city or county, the Council shall establish the 2040 Growth Concept 
design types and the boundaries of the area to be planned, if it has not previously done so.

(Ordinance No. 96-655E, Sec. 1. Amended by Ordinance No. 98-772B, Sec. 1; Ordinance No. 99-818 A, 
Sec. 1.)

3.01.015 Legislative Amendment Procedures

(a) The process for determination of need and location of lands for amendment of the UGB 
is provided in Ssection 3.01.020.

(b) Notice shall be provided as described in Ssection 3.01.050.

(c) The Coimcil shall initiate Legislative Amendments when it determines pursuant to Goal 
14 and Ssection 3.01.020 that there is a need to add land to the Urban Growth Boundary.

(d) Before adopting any legislative amendment, Metro shall consult with cities, counties in 
the Metro Area and MPAC to determine which cities and counties, if any, are prepared to initiate 
comprehensive plan amendments for urban reserve areas, if they are included, within the Urban Growth 
Boundary.

(e) Where a city or county has adopted comprehensive plan amendments for an urban 
reserve area pursuant to Ssection 3.01.012(c), the Metro Council shall rely upon the planned status of that 
urban reserve in considering applicable criteria.

(f) Legislative amendment decisions shall be based upon substantial evidence in the decision 
record which demonstrates how the amendment complies with applicable state and local law and 
statewide goals as interpreted by Ssection 3.01.020.

(g) The following public hearings process shall be followed for legislative amendments:

(1) The districtMetro Ceouncil shall refer a proposed amendment to the appropriate 
Ceouncil committee at the first Ceouncil reading of the ordinance.

(2) The committee shall take public testimony at as many public hearings as 
necessary. At the conclusion of public testimony, the committee shall deliberate 
and make recommendations to the Ceouncil.

(3) The Ceoimcil shall take public testimony at its second reading of the ordinance, 
discuss the proposed amendment, and approve the ordinance with or without 
revisions or conditions, or refer the proposed legislative amendment to the 
Ceoimcil conunittee for additional consideration.

(4) Testimony before the Ceouncil or the committee shall be directed to Goal 14 and
Goal 2 considerations interpreted at Ssection 3.01.020 of this chapter.
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(5) Prior to the Ceouncil acting to approve a legislative amendment, including land 
outside the districtMetro’s regional boundary, the Ceoimcil shall annex the 
territory to theriistrictMetro. The armexation decision shall be consistent with 
the requirements of Ssection 3.09.120 of this Ceode. If the armexation decision 
becomes the subject of a contested case pursuant to Cehapter 3.09 of this Ceode, 
the Legislative amendment to the Urban Growth Boundary shall not be approved 
until the contested case is either withdrawn or the annexation is approved by the 
Boundary Appeals Commission, whichever occurs first.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No 98-772B, 
Sec. 1; Ordinance No. 99-818A, Sec. 1.)

3.01.020 Legislative Amendment Criteria

(a) The purpose of this section is to address ORS 197.298, Goals 2 and 14 of the statewide 
plarming goals and RUGGOthe Regional Framework Plan. This section details a process which is 
intended to interpret Goals 2 and 14 for specific application to the districtMetro UGB. Compliance with 
this section shall constitute compliance with ORS 197.298, statewide planning Goals 2 and 14 and the

(b) While all ofthe following Goal 14 factors must be addressed, the factors carmot be 
evaluated without reference to each other. Rigid separation of the factors ignores obvious overlaps 
between them. Demonstration of compliance with one factor or subfactor may not constitute a sufficient 
showing of compliance with the goal, to the exclusion of the other factors when making an overall 
determination of compliance or conflict with the goal. For legislative amendments, if need has been 
addressed, the-distriotMetro shall demonstrate that the priorities of ORS 197.298 have been followed and 
that the recommended site was better than alternative sites, balancing Ffactors 3 through 7.

(1) Factor 1: Demonstrated need to accommodate long-range urban population 
growth.

(A) The districtMetro shall develop 20-year Regional Forecasts of Population 
and Employment, which shall include a forecast of net developable land 
need, providing for coordination with cities, counties, special districts 
and other interested parties, and review and comment by the public.
After deliberation upon all relevant facts, the-districtMetro shall adopt a 
forecast. This forecast shall be completed at least every five years or at 
the time of periodic review, whichever is sooner. Concurrent with the 
adoption of the-distrietMetro's 20-year Regional Forecast, the 
distrietMetro shall complete an inventory of net developable land 
calculating the supply of buildable land within the Durban Ggrowth 
Bboundary by applying the variables set forth in Chapter 1 of the 
Regional Framework Plan. The district Metro shall provide the 
opportunity for review and comment by all cities and counties in the 
distrietMetro Area, and by the public.
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(i) la calculating the supply of buildable lands in the Uurban 
Ggrowth Bboundary, the districtMetro shall estimate the effect, ' 
based on the best information available, of changes to zoned 
capacity that have been adopted and implemented by local 
governments to comply with the Region 2040 Growth Concept 
and all titles of the Urban Growth Management Functional Plan.

(ii) The districtMetro shall estimate the number of gross vacant 
buildable acres within the Uurban Ggrowth Bboundary.

(iii) The districtMetro shall estimate the number of net vacant 
buildable acres within the Uurban Ggrowth Bboundary from the 
gross vacant buildable acres. The number of acres estimated to 
be imavailable for housing development shall be subtracted to

- estimate the net acres, including, but not limited to:

(I) Lands in enviromnentally sensitive areas and lands with 
slopes equal to or exceeding 25 percent, provided those 
lands are zoned so as to be unavailable for housing 
development.

(IT) Lands for streets, schools, parks, churches and social 
organizations.

(El) Vacant legally buildable lots zoned for single-family 
residential use.

(iv) Tbe^istrictMetro shall estimate the number of net vacant 
buildable acres that are available for residential use based on 
current local government zoning designations. The-distrietMetro 
shall also estimate the number of dwelling units that these 
residentially zoned lands can accommodate imder existing 
zoning designations.

(v) The districtMetro shall reduce the estimated number of dwelling 
units that can be accommodated on vacant residential lands to 
account for the following:

(I) The number of dwelling units estimated to be lost when 
property owners do not develop to maximum residential 
densities, taking into accoimt zoned minimum densities; 
and

(E) If Metro adopts additional measures to increase
residential densities inside the existing Uurban Ggrowth 
Bboundary, the number of additional dwelling units
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estimated to be accommodated as the result of the new 
measures.

(vi) :Fhe-distri6tMetro shall increase the estimated number of
dwelling units that may be accommodated on vacant residential 
lands due to changes in zoning or development patterns, 
including but not limited to, the following:

(I) Local adoption of mixed use zoning designations;

(n) Local adoption of increased residential densities to meet
Region 2040 Growth Concept and Title 1 of the Urban 
Growth Management Functional Plan;

(HI) The estimated number of dwelling units that may be 
' accommodated as a result of redevelopment and infill

development and accessory dwelling units;

(IV) The estimated number of dwelling units allowed on 
legally buildable lots in environmentally constrained. 
areas.

(V) Development on vacant and legally buildable lots zoned 
for single family at a rate of one dwelling unit per lot.

(B) The forecast and inventory, along with all other appropriate data shall be 
considered by the districtMetro in determining the need for net 
developable land. Appropriate data includes, but is not limited to, 
estimates of the actual density and the actual average mix of housing 
types of residential development that have occurred within the Uurban 
Ggrowth Bboundary since the last periodic review of the Uurban 
Ggrowth Bboundary or last five years, whichever is greater. The results 
of the inventory and forecast shall be compared, and if the net 
developable land equals or is larger than the need forecast, then the 
distfietMetro council Council shall hold a public hearing, providing the 
opportunity for comment. The Ceoimcil may conclude that there is no 
need to move the UGB and set the date of the next five-year review or 
may direct staff to address any issues or facts which are raised at the 
public hearing.

(C) If the inventory of net developable land is insufficient to accommodate 
the housing need identified in the 20-year Regional Forecast at the actual 
developed density that has occurred since the last periodic review of the 
Uurban Ggrowth Bboundary, the districtMetro shall
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(i) Conduct a further analysis of the inventory of net developable 
land to determine whether the identified need can reasonable be 
met within the Uurban Ggrowth Bboundary including a consid-
eration of whether any significant siuplus of developable land in 
one or more land use categories could be suitable to address the 
unmet forecasted need;

(ii) Estimate city and coimty progress toward meeting the target 
capacities for dwelling units and employment set forth in Title 1 
of the Urban Growth Management Functional Plan (Metro Code, 
Table 3.07-1);

(iii) Consider amendments to the Urban Growth Management 
Functional Plan that would increase the number of dwelling units 
that can be accommodated on residential and mixed-use land 
within the Uurban Ggrowth Bboundary;

(iv) Adopt amendments to the Urban Growth Management 
Fimctional Plan that the Metro Council determines are appropri-
ate;

(v) Estimate whether the increased number of dwelling units 
accommodated within the Uurban Ggrowth Bboundary due to 
amendments to the Urban Growth Management Functional Plan 
will provide a sufficient number of dwelling units to satisfy the 
forecasted need;

(vi) The Metro Council shall hold a public hearing prior to its 
determination of whether any estimated deficit of net 
developable land is sufficient to justify an analysis of locations 
for a legislative amendment of the UGB.

(D) For consideration of a legislative UGB amendment, (
eouneil Council shall review an analysis of land outside the present UGB 
to determine those areas best suited for expansion of the UGB to meet 
the identified need.

(E) The districtMetro must find that the identified need cannot reasonably be 
met within the UGB, consistent with the following considerations:

(i) That there is not a suitable site with an appropriate 
comprehensive plan designation.

(ii) All net developable land with the appropriate plan designation 
within the existing UGB shall be presumed to be available for 
urban use during the planning period.
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(iii) Market availability and level of parcelization shall not render an 
alternative site unsuitable unless justified by findings consistent 
with the following criteria:

(I) Land shall be presumed to be available for use at some 
time during the planning period of the UGB unless legal 
impediments, such as deed restrictions, make it 
unavailable for the use in question.

(n) A parcel with some development on it shall be 
considered unavailable if the market value of the 
improvements is not significantly less than the value of 
the land, as established by the most recent assessor 
records at the time of inventory. Standard measures to 
account for the capability of infill and redevelopment

means to define what is significant when comparing 
structure value and land values. When a city or county 
has more detailed or current gross redevelopable land 
inventory data, for all or a part of their jurisdiction, it 
can request that the districtMetro substitute that data in 
the-distrietMetro gross developable land inventory.

(HI) Properly designated land in more than one ownership 
shall be considered suitable and available unless the 
current pattern or level of parcelization makes land 
assembly during the platming period unfeasible for the 
use proposed.

(2) Factor 2: Need for housing, employment opportunities and livability may be 
addressed under either subsection (A) or (B) or both, as described below.

(A) For a proposed amendment to the UGB based upon housing or
I must demonstrate that a need

based upon an economic analysis can only be met through a change in 
the location of the UGB. For housing, the proposed amendment must 
meet an urunet need according to statewide planning Goal 10 and its 
associated administrative rules. For employment opportunities, the 
proposed amendment must meet an unmet long-term need according to 
statewide planning Goal 9 and its associated administrative rules. The 
amendment must consider adopted comprehensive plan policies of 
jurisdictions adjacent to the site, when identified by a jurisdiction and 
must be consistent with the-distrietMetro's adopted policies on luban 
growth management, transportation, housing, solid waste, and water 
quality management.

M:\attoraey\stafi\martins\private\2003.Tnmsition\Ord.  02-972.Chap3.01-3.09.FinaLdoc 
OGC/DBC/SM 10/17/2002

Metro Ordinance No. 02-972 
Exhibit A, Metro Code 

Chapter 3.01 Urban Growth 
Boundary and Urban Reserve 

Procedures 
Page 13 of 136



(B) To assert a need for a UGB amendment based on livability, the 
distfietMetro must;

(i) Ffactually define the livability need, including its basis in 
adopted local, regional, state, or federal policy;

(ii) Ffactually demonstrate how the livability need can best be 
remedied through a change in the locatioii of the UGB;

(iii) lidentify both positive and negative aspects of the proposed 
UGB amendment on both the livability need and on other aspects 
of livability; and

(iv) Ddemonstrate that, on balance, the net result of addressing the 
livability need by amending the UGB will be positive.

(3) Factor 3; Orderly and economic provision of public facilities and services. An 
evaluation of this factor shall be based upon the following:

(A) For the purposes of this section, economic provision shall mean the 
lowest public cost provision of urban services. When comparing 
alternative sites with regard to Ffactor 3, the best site shall be that site 
which has the lowest net increase in the total cost for provision of all 
urban services. In addition, the comparison may show how the proposal 
minimizes the cost burden to other areas outside the subject area 
proposed to be brought into the boundary.

(B) For the proposes of this section, orderly shall mean the extension of 
services fi-om existing serviced areas to those areas which are 
immediately adjacent and which are consistent with the marmer of 
service provision. For the provision of gravity sanitary sewers, this 
could mean a higher rating for an area within an already served drainage 
basin. For the provision of transit, this would mean a higher rating for an 
area which could be served by the extension of an existing route rather 
than an area which would require an entirely new route.

(4) Factor 4: Maximum efficiency of land uses within and on the fiinge of the 
existing urban area. An evaluation of this factor shall be based on at least the 
following:

, (A) The subject area can be developed with featmes of an efficient urban
growth form including residential and employment densities capable of 
supporting transit service; residential and employment development 
patterns capable of encouraging pedestrian, bicycle, and transit use; and 
the ability to provide for a mix of land uses to meet the needs of residents
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and employees. If it can be shown that the above factors of compact 
form can be accommodated more readily in one area than others, the area 
shall be more favorably considered.

(B) The proposed UGB amendment will facilitate achieving an efficient 
urban growth form on adjacent urban land, consistent with local 
comprehensive plan policies and regional functional plans, by assisting 
with achieving residential and employment densities capable of 
supporting transit service; supporting the evolution of residential and 
employment development patterns capable of encouraging pedestrian, 
bicycle, and transit use; and improving the likelihood of realizing a mix 
of land uses to meet the needs of residents and employees.

(5) Factor 5: Environmental, energy, economic and social consequences. An 
evaluation of this factor shall be based upon consideration of at least the 
following:

(A) If the subject property contains any resources or hazards subject to 
special protection identified in the local comprehensive plan and 
implemented by appropriate land use regulations, findings shall address 
how urbanization is likely to occur in a manner consistent with these 
regulations.

(B) Complementary and adverse economic impacts shall be identified 
through review of a regional economic opportunity analysis, if one has 
been completed. If there is no regional economic opportunity analysis, 
one may be completed for the subject land.

(C) The long-term environmental, energy, economic, and social 
consequences resulting from the use at the proposed site. Adverse 
impacts shall not be significantly more adverse than would typically 
result fix)m the needed lands being located in other areas requiring an 
amendment of the UGB.

(6) Factor 6: Retention of agricultural land. This factor shall be addressed through 
the following:

(A) Prior to the designation of urban reserves, the following hierarchy shall 
be used for identifying priority sites for urban expansion to meet a 
demonstrated need for urban land:

(i) Expansion on rural lands excepted from statewide planning 
Goals 3 and 4 in adopted and acknowledged coimty 
comprehensive plans. Small amounts of rural resource land 
adjacent to or surrounded by those "exception lands" may be 
included with them to improve the efficiency of the boundary
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amendment. The smallest amount of resource land necessary to 
achieve improved efficiency shall be included;

(ii) If there is not enough land as described in (i) above to meet 
demonstrated need, secondary or equivalent lands, as defined by 
the state, should be considered;

(iii) If there is not enough land as described in either (i) or (ii) above, 
to meet demonstrated need, secondary agricultural resource 
lands, as defined by the state should be considered;

(iv) If there is not enough land as described in either (i), (ii) or (iii) 
above, to meet demonstrated need, primary forest resource lands, 
as defined by the state, should be considered;

(v) If there is not enough land as described in either (i), (ii), (iii) or 
(iv) above, to meet demonstrated need, primary agricultural 
lands, as defined by the state, may be considered.

(B) After urban reserves are designated and adopted, consideration of Ffactor 
6 shall be considered satisfied if the proposed amendment is wholly 
within an area designated as an urban reserve.

(C) After urban reserves are designated and adopted, a proposed amendment 
for land not wholly within an urban reserve must also demonstrate that 
the need cannot be satisfied within urban reserves.

(7) Factor 7: Compatibility of proposed urban development with nearby agricultural 
activities.

The record shall include an analysis of the potential impact on nearby agricultural 
activities including the following:

(i) A description of the number, location and types of agricultural 
activities occurring within one mile of the subject site;

(ii) An analysis of the potential impacts, if any, on nearby 
agricultural activities taking place on lands designated for 
agricultural use in the applicable adopted county or city 
comprehensive plan, and mitigation efforts, if any impacts arc 
identified. Impacts to be considered shall include consideration 
of land and water resources which may be critical to agricultural 
activities, consideration of the impact on the farming practices of 
urbanization of the subject land, as well as the impact on the 
local agricultural economy.
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(c) The requirements of statewide planning Goal 2 will be met by addressing all of the
requirements of Ssection 3.01.020(b), above, and by factually demonstrating that:

(1) The land need identified cannot be reasonably accommodated within the current 
UGB; and

(2) The proposed uses are compatible with other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts; and

(3) The long-term environmental, economic, social and energy consequences 
resulting from the use at the proposed site with measures designed to reduce 
adverse impacts are not significantly more adverse than would typically result 
from the same proposal being located in other areas than the proposed site and 
requiring an exception.

(d) The proposed location for the UGB shall result in a clear transition between urban and 
rural lands, using natural and built features, such as roads, drainage divides, floodplains, powerlines, 
major topographic features, and historic patterns of land use or settlement.

(e) Satisfaction of the requirements of Ssection 3.01.020(a) and (b) does not mean that other 
statewide planning goals do not need to be considered. If the proposed amendment involves other 
statewide planning goals, they shall be addressed.

(0 Sections 3.01.020(a), (b), (c) and (d) shall be considered to be consistent with and in
conformance with the Regional Urban Growth Goals and Objectives.

(g) Where efficiencies in the future development of an existing urban reserve are 
demonstrated, the Metro Council may amend the urban reserve in the same UGB amendment process to 
include additional adjacent nonresource lands up to 10 percent of the total acreage. Any urban reserve 
amendment shall demonstrate compliance with the Urban Reserve Rule (OAR 660-021-0030).

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No. 97-711, 
Sec. 1; Ordinance No. 99-818A, Sec. 1; Ordinance No. 00-871A, Sec. 3.)

3.01.025 Major Amendment Procedures

(a) A city, a county, a special district or a property owner may file an application for a major 
amendment to the UGB on a form provided for that purpose. The Executive QffioerChief Operating 
Officer will accept applications for major amendments between February 1 and March 15 of each 
calendar year except that calendar year in which the Metro Council is completing its five-year analysis of 
buildable land supply under ORS 197.299(1). After receipt of a complete application, the Executive 
QfficetChief Operating Officer will set the matter for a public hearing and provide notice to the public in 
the manner set forth in Ssections 3.01.050 and 3.01.055.

(b) 1 determine whether the application is
complete and notify the applicant of its determination within seven working days after the filing of an 
application. If the application is not complete, the applicant shall revise it to be complete within 14 days
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of notice < The Executive
OffieerChief Operating Officer will dismiss an application and return application fees if it does not 
receive a complete application within 14 days of its notice.

(c) Upon a request by a Metro Ceouncilor and a finding of good cause, the Metro Council 
may, by a two-thirds vote of the full Council, waive the filing deadline for an application.

(d) Except for that calendar year in which the Metro Coimcil is completing its five-year 
analysis of buildable land supply, the Exeeutive-QfficerChief Operating Officer shall give notice of the 
March 15 deadline for acceptance of applications for major amendments not less than 120 calendar days 
before the deadline and again 90 calendar days before the deadline in a newspaper of general circulation 
in the-districtMetro and in writing to each city and county in the-districtMetro. A copy of the notice shall 
be mailed not less than 90 calendar days before the deadline to anyone who has requested notification. 
The notice shall explain the consequences of failure to file before the deadline and shall specify the Metro 
representative fi’om whom additional information may be obtained.

(e) . submit a report and recommendation
on the application to the hearings officer not less than 21 calendar days before the hearing.
QfficerChief Operating Officer shall send a copy of the report and recommendation simultaneously to the 
applicant and others who have requested copies. Any subsequent report by the Executive-OfficerChief 
Operating Officer to be used at the hearing shall be available at least seven days prior to the hearing.

(f) An applicant shall provide a list of names and addresses of property owners for 
notification purposes, consistent with Ssection 3.01.055, when submitting an application. The list shall be 
certified in one of the following ways:

(1) By a title company as a true and accurate list of property owners as of a specified 
date; or

(2) By a county assessor, or designate, pledging that the list is a true and accurate list 
of property owners as of a specified date; or

(3) By the applicant affirming that the list is a true and accurate list as of a specified 
date.

(g) An applicant may request postponement of the hearing to consider the application within 
90 days after filing of the application. The Executive QfficerChief Operating Officer may postpone the 
hearing for no more than 90 days. If the Executive QfficerChief Operating Officer receives no request for 
rescheduling within 90 days after the request for postponement, the application shall be considered 
withdrawn and the ExeGutive-OfficerChief Operating Officer shall return the portion of the fee deposit not 
required for costs assessed pursuant to Section 3.01.045.

(h) Position of City or County:

(1) Except as provided in paragraph (4) of this section, an applicatioil shall not be
considered complete unless it includes a written statement by the governing body
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(2)

(3)

of each city or county with land use jurisdiction over the area included in the 
application that:

(A) Recommends approval of the application;

(B) Recommends denial of the application; or

(C) Makes no recommendation on the application.

Except as provided in paragraph (4) of this subsection, an application shall not be 
considered complete unless it includes a written statement by any special district 
that has an agreement with the governing body of any city or county with land 
use jurisdiction over the area included in the application to provide an urban 
service to the area that:

(A) Recommends approval of the application;

(B) Recommends denial of the application; or

(C) Makes no recommendation on the application.

If a city, county or special district holds a public hearing to consider an 
application, it shall:

(A) Provide notice of such hearing to the Executive QflicerChief Operating 
Officer and any city or county whose municipal boundary or urban 
planning area boundary abuts the area; and

names and addresses of persons testifying at the hearing and copies of 
any exhibits or written testimony submitted for the hearing.

(4) Upon request by an applicant. Executive Officer-the Council may shaH-waive the 
requirements of subsections (1) and (2) of this section if the applicant shows that 
the local government has a policy not to comment on such applications or that a 
request for comment was filed with the local government or special district at 
least 120 calendar days before the request and the local government or special 
district has not yet adopted a position on the application. The governing body of 
a local government may delegate the decisions described in paragraphs (1) and 
(2) of this subsection to its staff.

(i) Applications involving land outside district boimdary:

(1) An application to expand the UGB to include land outside the distriotMetro Area 
shall not be accepted unless accompanied by a copy of a petition for annexation 
to the -distrietMetro Area.
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(2) A city or county may approve a plan or zone change to implement the proposed 
amendment prior to a change in the<listrictMetro UGB if:

(A) The Executive Officer-Council receives notice of the local action;

(B) The local action is contingent upon subsequent action by the Metro 
Council to amend its UGB; and

(C) The local action to amend the local plan or zoning map becomes 
effective only if the Metro Council amends the UGB consistent with the 
local action.

(3) If the Metro Council approves the application, the local government shall amend 
its plan or map within one year to be consistent with the amendment.

(j) The proposed amendment to the UGB shall include the entire right-of-way of an adjacent 
street to ensure that public facilities and services can be provided to the subject property by the 
appropriate local government or service district in a timely and efficient manner.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No. 99-818A, 
Sec. 1; Ordinance No. 01-929A, Sec. 3.)

3.01.030 Criteria for Major Amendment

(a) The purpose of the major amendment process is to provide a mechanism to address needs 
for land that were not anticipated in the last five-year analysis of huildable land supply and cannot wait 
until the next five-year analysis. This section establishes criteria for major amendments to the UGB and 
sets forth how state law applies to these amendments. Metro intends compliance with the criteria of this 
section to constitute compliance with ORS 197.298, statewide planning Goals 2 and 14 and the Regional 
Urban Growth Goals and Objectives. Land may be added to the UGB under this section only for the 
following purposes: public facilities, public schools, natural areas, land trades and other nonhousing 
needs.

(b) The applicant shall demonstrate that the amendment will provide for an orderly and 
efficient transition fi-om rural to urban use, considering the following factors:

(1) Demonstrated need to accommodate long-range urban population growth. The 
Metro Council will consider, based upon evidence in the record, whether the 
need for the subject land was accommodated at the time of the last legislative 
analysis of the UGB required by ORS 197.299. If the need was not 
accommodated in that analysis, the Metro Council will consider whether the need 
must be met now, rather than at the time of the next legislative amendment, in 
order to ensure an orderly and efficient transition from rural to urban use.

(2) Need for employment opportunities and livability. The Metro Council will 
consider, based upon evidence in the record, whether the need must be met at a

M;\attomey\stafl\martins\private\2003.Tramition\Ord. 02-972.Chap3.01-3.09.FinaI.doc 
OGC/DBC/SM 10/17/2002

Metro Ordinance No. 02-972 
Exhibit A, Metro Code 

Chapter 3.01 Urban Growth 
Boundary and Urban Reserve 

Procedures 
Page 20 of 136



particular location, or in a particular part of the region, in order to secure an 
employment or livability opportunity that carmot await the next legislative review 
of the UGB required by ORS 197.299(1), or to ensure the livability of that part of 
the region.

(3) Orderly and economic provision of public facilities and services. The Metro 
Council will consider, based upon evidence in the record, whether adding the 
subject land to the UGB, as compared with other land that might be added, will 
result in a more logical extension of public facilities and services and reduce the 
overall cost of public facilities and services to land already within the UGB.

(4) Maximum efficiency of land uses within and on the fiinge of the existing urban 
area. The Metro Council will consider, based upon evidence in the record, 
whether, in comparison with other land that might be added to the UGB, addition 
of the subject land will better achieve the residential and employment targets and 
transportation objectives in the 2040 Growth Concept that apply to nearby land 
within the UGB.

(5) Environmental, energy, economic and social consequences. The Metro Council 
will consider, based upon evidence in the record, whether the consequences of 
addition of the subject land would be, on the whole, more positive than not 
including the land, and more positive than including other land.

(6) Retention of agricultural and forest land. The Metro Council will consider, based 
upon evidence in the record, addition of land designated for agriculture or 
forestry pursuant to a statewide Goal 3 (Agricultural Land) or Goal 4 (Forest 
Land) only under the following circumstances:

(A) There is no land designated as urban reserve land pursuant to OAR 660, 
Division 021, as exception land pursuant to ORS 197.732(l)(a) or (b), or 
as marginal land pursuant to ORS 197.247 (1991 Edition) available to 
accommodate the subject need; or

(B) There is no land designated urban reserve available to accommodate the 
subject need, the subject land is not high-value farmland as described in 
ORS 215.710, and the subject land is completely surrounded by 
exception land; or

(C) The application identifies a specific type of land need that cannot 
reasonably be accommodated on land described in (A) or (B) of this 
paragraph; or

(D) Future urban services could not reasonably be provided to land described 
in (A) or (B) of this paragraph.
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(7) Compatibility of proposed urban development with nearby agricultural activities.
The Metro Council will consider, based upon evidence in the record, whether 
urban development on the subject land would likely cause a change in farm 
practices, or an increase in the cost of farm practices, on farms in areas 
designated for agriculture or forestry pursuant to a statewide planning goal within 
one mile of the subject land, based upon an inventory and analysis of those 
practices. The Metro Council will also consider measures that might eliminate or 
alleviate the potential conflicts with farm practices.

(c) The applicant shall demonstrate that:

(1) There is no land within the existing UGB that can reasonably accommodate the 
subject need;

(2) The long-term environmental, economic, social and energy consequences of 
addition of the subject land would not be significantly more adverse than the 
consequence of adding other land; and

(3) The proposed uses of the subject land would be compatible, or through measures 
can be made compatible, with uses of adjacent land.

(4) The amendment will not result in the creation of an island of urban land outside 
the UGB or an island of rural land inside the UGB.

(5) The amendment complies with applicable statewide planning goals.

(6) If the amendment would add land for public school facilities, a conceptual school 
plan as described in Ssection 3.07.1120(1) has been completed.

(d) If the Metro Council adds land to the UGB in order to facilitate a trade and the land is 
available for housing, the Metro Council shall designate the land to allow an average density of at least 10 
units per net developable acre or such lower density that is consistent with the 2040 Growth Concept plan 
designation for the area.

(e) Compliance with the criteria in subsections (b) and (c) of this section shall constitute 
conformance with the Regional Urban Growth Goals and Objectives.

(Ordinance No. 92-450A, Sec. 1. 
Sec. 4.)

Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No. 01-929A,

3.01.033 Minor Adjustment Procedures
I

(a) A city, a county, a special district or a property owner may file an application with Metro, 
for a minor adjustment to the UGB on a form provided for that purpose by Metro. Uie application shall 
include a list of the names and addresses of owners of property within 100 feet of the land involved in the 
application. The application shall also include the positions on the application of appropriate local 
governments and special districts, in the manner required by Ssection 3.01.025(h).
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#

(b) Upon receipt of a complete application, the Executive OfficerChief Operating Officer 
shall provide notice of the application to the persons specified in Sections_3.0I.050(d)(l) and 
3.01.050(d)(3) through (6), to owners of property within 100 feet of the land involved in the application, 
to the Metro Council and to any person who requests notification of applications for minor adjustments.

(c) The Executive OfficerChief Operating Officer shall determine whether the application is 
complete and shall notify the applicant of its determination within seven working days after the filing of 
an application. If the application is not complete, the applicant shall complete it within 14 days of the 
Executive OfficerChief Operating Officer’s notice. The Executive-QfficerChief Operating Officer will 
dismiss an application and retrnn application fees if it does not receive a complete application within 14 
days of its notice.

(d) The Executive OfficeiChief Operating Officer shall review the application for 
compliance with the criteria in Ssection 3.01.035 and issue an order with its analysis and conclusion 
within 90 days of receipt of a complete application. The Executive OfficerChief Operating Offtcer shall 
send a copy of its order to the applicant, the city or county with jurisdiction over the land that is the 
subject of the application and any person who requests a copy.

(e) The applicant or any person who commented on the application may appeal the 
Executive OfficerChief Operating Officer’s order to the Metro Council by filing an appeal on a form 
provided by the Executive OfficerChief Operating Officer for that purpose within 14 days of receipt of 
the order. The Council shall consider the appeal at a public hearing held not more than 60 days following 
receipt of a timely appeal. Following the hearing, the Council shall uphold, deny or modify the Executive 
OfficerChief Operating Officer’s order on the minor adjustment. The Council shall issue an order with its 
analysis and conclusion and send a copy to the appellant, the city or cotmty with jurisdiction over the land 
that is the subject of the application and any person who requests a copy.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 98-732, Sec. 1; Ordinance No. 99-818A, 
Sec. 1; Ordinance No. 01-902, Secs. 1 and 3; Ordinance No. 01-929A, Sec. 5.)

3.01.035 Criteria for Minor Adjustments

(a) The purpose of this section is to provide a mechanism to make small changes to the UGB 
in order to make it function more efficiently and effectively. It is not the purpose of this section to add 
land to the UGB to satisfy a need for housing or employment. This section establishes criteria that 
embody state law and Regional Framework Plan policies applicable to boundaiy adjustments.

(b) Metro may adjust the UGB under this section only for the following reasons: (1) to site 
roads and lines for public facilities and services; (2) to trade land outside the UGB for land inside the 
UGB; or (3) to make the UGB coterminous with nearby property lines or natural or built features.

(c) To make a minor adjustment to site a public facility line or road, or to facilitate a trade, 
Metro shall find that:

(1) Tthe adjustment will result in the addition to the UGB of no more than two net 
acres for a public facility line or road and no more than 20 net acres in a trade;
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(2) Aadjustment of the UGB will make the provision of public facilities and services 
more efficient or less costly;

(3) Uurbanization of the land added by the adjustment would have no more adverse 
environmental, energy, economic or social consequences than urbanization of 
land within the existing UGB;

(4) Uurbanization of the land added by the adjustment would have no more adverse 
effect upon agriculture or forestry than urbanization of land within the existing 
UGB;

(5) Tthe adjustment will help achieve the 2040 Growth Concept;

(6) Tthe adjustment will not result in an island of urban land outside the UGB or an 
island of rural land inside the UGB; and

(7) lif the adjustment is to facilitate a trade, the adjustment would not add land to the 
UGB that is currently designated for agriculture or forestry pursuant to a 
statewide planning goal.

(d) To make a minor adjustment to make the UGB coterminous with property lines, natural 
or built features, Metro shall find that:

(1) Tthe adjustment will result in the addition of no more than two net acres to the 
UGB;

(2) Uurbanization of the land added by the adjustment would have no more adverse 
envirorunental, energy, economic or social consequences than urbanization of 
land within the existing UGB;

(3) Uurbanization of the land added by the adjustment would have no more adverse 
effect upon agriculture or forestry than urbanization of land within the existing 
UGB;

(4) Tthe adjustment will help achieve the 2040 Growth Concept;

(5) Tthe adjustment will not result in an island of urban land outside the UGB or an 
island of rural land inside the UGB.

(e) If the Metro Coimcil adds land to the UGB in order to facilitate a trade and the land is 
available for housing, the Metro Council shall designate the land to allow an average density of at least 10 
units per net developable acre or such lower density that is consistent with the 2040 Growth Concept 
designation for the area.
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(f) i submit a report to the Council at the
end of each calendar year with an analysis of all boundary adjustments made during the year pursuant to 
this section. The report shall demonstrate how the adjustments, when considered cumulatively, are 
consistent with and help achieve the 2040 Growth Concept.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 98-732, Sec. 2; Ordinance No. 99-818A, 
Sec. 1; Ordinance No 01-902, Sec. 2; Ordinance No. 01-929A, Sec. 6.)

3.01.040 Metro Conditions of Approval

(a) Land added to the UGB by legislative amendment pursuant to Section 3.01.015 or by 
major amendment pursuant to Section 3.01.025 shall be subject to the Urban Growth Boundary area 
comprehensive plan requirements of Title 11 of the Urban Growth Management Functional Plan (Metro 
Code Ssection 3.07.1110 et seq.~).

(b) Unless a comprehensive plan amendment has been previously approved for the land 
pursuant to Section 3.01.012(c). when it adopts a Legislative or major amendment adding land to the 
UGB, the Council shall take the following actions;

(1) The Council shall consult with affected local goverrunents and MPAC to 
determine whether local governments have agreed, pursuant to ORS 195.065 to 
195.085 or otherwise, which local goverrunent shall adopt comprehensive plan 
amendments for the area consistent with requirements of the Urban Growth 
Management Functional Plan (Metro Code Chapter 3.07) and in particular. Title 
11 thereof (Metro Code Ssection 3.07.1110 et seq.). Where the affected local 
governments have agreed as to which local government or governments shall be 
responsible, the Council shall so designate. If there is no agreement, then the 
Coimcil shall, consistent with ORS 195.065 to 195.085, establish a process to 
determine which local government or governments shall be responsible and at the 
conclusion of the process, so designate.

(2) The Council shall establish the 2040 Growth Concept design type designations 
applicable to the land added to the Urban Growth Boundary, including the 
special land need, if any, that is the basis for the amendment.

(3) The Council shall establish the boundaries of the area that shall be included in the 
conceptual level of plaiming required by Title 11 of the Urban Growth 
Management Functional Plan (Metro Code Ssection 3.07.1110 et seq.). The 
boundary of the planning area may include all or part of one or more designated 
urban reserves.

(4) The Council shall also establish the time period for city or county compliance
'With the requirements of the Urban Growth Management Functional Plan (Metro 
Code Chapter 3.07) and in particular. Title 11 thereof (Metro Code Ssection 
3.07.1110 ^ seq.): however, the time period shall not be less than two (2) years 
from the time a local government is designated pursuant to Ssection 
3.01.040(b)(1) above.
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(5) The Council may adopt text interpretations of the requirements of Urban Growth 
Management Functional Plan (Metro Code Chapter 3.07) and in particular, Title 
11 thereof (Metro Code Ssection 3.07.1110 et seq.) that shall be applicable to the 
required City or Coimty comprehensive plan amendments. These interpretations 
may address special land needs that are the basis for the amendment but 
othehvise such interpretations shall not impose specific locational developmeiit 
requirements. Text interpretations may include determinations that certain 
provisions of Title 11 are not applicable to specific areas because of the size or 
physical characteristics of land added to the Urban Growth Boundary.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No. 99-818A, 
Sec. 1; Ordinance No. 01-929A, Sec. 9.)

3.01.045 Fees

(a) Each application submitted by a property owner or group of property owners pursuant to 
this chapter shall be accompanied by a filing fee in an amount to be established by resolution of the 
Ceouncil. Such fees shall not exceed the actual costs of the districtMetro to process an application. The 
filing fee shall include administrative costs and hearings officer/public notice costs.

(b) The fees for administrative costs shall be charged from the time an application is filed 
through mailing of the notice of adoption or denial to the Department of Land Conservation and 
Development and other interested persons.

(c) An applicant also shall be charged for the costs of the districtMetro hearings officer as 
billed for that case and for the costs of public notice.

(d) , Before a hearing is scheduled, an applicant shall submit a fee deposit.

(e) The unexpended portion of an applicant’s deposit, if any, shall be returned to the 
applicant at the time of a final disposition of the application.

(f) If hearings officer/public notice or administrative costs exceed the amount of the deposit, 
the applicant shall pay to Metro an amount equal to the costs in excess of the deposit, prior to final action 
by the Metro Ceouncil.

(g) The Metro Ceoimcil may, by resolution, reduce, refund or waive the administrative fee, 
or portion thereof, if it finds that such fees would create an undue hardship for the applicant.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 01-929A, Sec. 9.)

3.01.050 Hearing Notice Requirements^

(a) 45-Day Notice. A proposal to amend the UGB by legislative amendment under Section 
3.01.015 or by major amendment under Section 3.01.025 shall be submitted to the director of the 
Department of Land Conservation and Development at least 45 days before the first public hearing on the
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matter. The notice shall be accompanied by the appropriate forms provided by the department and shall 
contain a copy of a map showing the location of the proposed amendment. A copy of the same 
information shall be provided to the city and county, representatives of recognized neighborhoods, citizen 
planning organizations and/or other recognized citizen participation organizations adjacent to the location 
of the proposed amendment.

(b) Newspaper Ads. A 1/8 page advertisement in a newspaper of general circulation of the 
distaetMetro for all legislative amendments and major amendments. For legislative amendments and 
major amendments the initial newspaper advertisements shall be published at least 45 days prior to the 
public hearing and shall include the same information listed in subsection (a).

(c) Notice of public hearing shall include:

(1) The time, date and place of the hearing.

(2) A description of the property reasonably calculated to give notice as to its actual 
location. A street address or other easily understood geographical reference can 
be utilized if available.

(3) For maj or amendments:T

(A) An explanation of the proposed action, including the nature of the 
application and the proposed boundary change.

(B) A list of the applicable criteria for approval of the petition at issue.

(C) A statement that the failure of an issue to be raised in a hearing, in person 
or by letter, or failure to provide sufficient specificity to afford the 
decision maker an opportunity to respond to the issue precludes an 
appeal based on the issue.

(4) Notice that interested persons may submit written comments at the hearing and 
appear and be heard.

(5) Notice that the hearing will be conducted pursuant to district rules and before the 
hearings officer imless that requirement is waived by the Metro CeoimciLf

(6) Include the name of the Metro staff to contact and telephone number for more 
information.t

(7) State that a copy of the staff report will be available for inspection at no cost at 
least seven calendar days prior to the final hearing, and that a copy will be made 
available at no cost or reasonable cost. Further that if additional documents or 
evidence is provided in support of the application any party shall be entitled to a 
continuance of the hearing.f-as4
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(d)
persons:

(8) Include a general explanation of the requirements for submission of testimony
and the procedure for conduct of hearings^rand

Not less than 20 calendar days before the hearing, notice shall be mailed to the following 

(1)

(2)

The applicant and owners of record of property on the most recent property tax 
roll where the property is located.

All property owners of record within 500 feet of the site. For purposes of this 
subsection, only those property owners of record within the specified distance 
from the subject property as determined from the maps and records in the county 
departments of taxation and assessment are entitled to notice by mail. Failure of 
a property owner to receive actual notice will not invalidate the action if there 
was a reasonable effort to notify owners of record.

(3) Cities and counties in the districtMetro. or cities and counties whose 
jurisdictional boundaries either include or are adjacent to the subject property, 
and affected agencies who request regular notice.

(4) The neighborhood association, community planning organization or other citizen 
group, if any, which has been recognized by the city or county with land use 
jurisdiction for the subject property.

(5) Any neighborhood associations, community planning organizations, or other 
vehicles for citizen involvement in land use planning processes whose 
geographic areas of interest either include or are adjacent to the site and which 
are officially recognized as being entitled to participate in land use planning 
processes by the cities and counties whose jurisdictional boundaries either 
include or are adjacent to the site.

(6) The regional representatives of the director of the Oregon Department of Land 
Conservation and Development and the Oregon Department of Transportation.

(7) Any other person requesting notification of UGB changes.

(e) At the conclusion of the hearing, the hearings officer may continue the hearing to a time, 
place and date certain, without additional notice.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 99-818A, Sec. 1; Ordinance No. 01-929A', 
Sec. 9.)

3.01.055 Public Hearing Rules before the Hearings Officer

(a) Notice of the hearings governed by this section shall be provided to the applicant and to 
owners of record of property on the most recent property tax assessment roll where such property is 
located:

M;\aUoraey\stafi\martins\private\2003.Transition\Ord. 02-972.Chap3.0I-3.09.Final.doc 
OGC/DBC/SM 10/17/2002

Metro Ordinance No. 02-972 
Exhibit A, Metro Code 

Chapter 3.01 Urban Growth 
Boundary and Urban Reserve 

Procedures 
Page 28 of 136



(1)

(2)

(3)

(4)

(5)

Within 250 feet of the property which is the subject of the notice where the 
subject property is outside an urban growth boundary and not within a farm or 
forest zone; or

Within 500 feet of the property which is the subject of the notice where the 
subject property is within a farm or forest zone.

Notice shall also be provided to any neighborhood or community organization 
recognized by the governing body and whose boundaries include the site.

Operating Officer shall also provide notice to the Department of Land 
Conservation and Development.

The notice shall: s

(A) Explain the nature of the application and the proposed use or uses which 
could be authorized;

(B) List the applicable criteria from the ordinance and the regional 
framework plan that apply to the application at issue;

(C) Set forth the street address or other easily understood geographical 
reference to the subject property;

(D) State the date, time and location of the hearing;

(E) State that failure of an issue to be raised in a hearing, in person or by 
letter, or failure to provide statements or evidence sufficient to afford the 
decision maker an opportunity to respond to the issue precludes appeal to 
the board based on that issue;

(F) Be mailed at least:

(i) Twentv-20 days before the evidentiary hearing; or

(ii) If two or more evidentiary hearings are allowed, 10 days before 
the first evidentiary hearing;

(G) Include the name of a Metro representative to contact and the telephone 
number where additional information may be obtained;

(H) State that a copy of the application, all documents and evidence 
submitted by or on behalf of the applicant and applicable criteria are
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available for inspection at no cost and will be provided at reasonable 
cost;

(I) State that a copy of the staff report will be available for inspection at no 
cost at least seven days prior to the hearing and will be provided at 
reasonable cost; and

(J) Include a general explanation of the requirements for submission of 
testimony and the procedure for conduct of hearings.

(6) The failure of the property owner to receive notice as provided in this section 
shall not invalidate!
Officer can demonstrate by affidavit that such notice was given. The notice 
provisions of this section shall not restrict the giving of notice by other means, 
including posting, newspaper publication, radio and television.

(b) All applications for a major amendment accepted under this chapter shall receive a 
contested case hearing according to the following rules:

(1) Hearings officers shall be selected by the-districtMetro pursuant to the provisions 
of Ssection 2.05.025(a) of the Metro Code.

(2) Parties to the case shall be defined as being any individual, agency, or 
organization who participates orally or in writing in the creation of the record 
used by the hearings officer in making a decision. If an individual represents an 
organization orally and/or in writing, that individual must indicate the date of the 
organization meeting in which the position presented was adopted. The hearings 
officer may request that the representative explain the method used by the 
organization to adopt the position presented. Parties need not be represented by 
an attorney at any point in the process outlined in this subsection and elsewhere 
in this chapter.

(3) At the time of the commencement of a hearing, the hearings officer shall provide 
the following information to parties:

(A) A list and statement of the applicable substantive criteria and procedures 
for notice and conduct of local quasi-judicial land use hearings provided 
that failure to provide copies to all those present shall not constitute 
noncompliance with this subsection; and

(B) A statement that testimony and evidence must be directed toward the 
criteria or other specific criteria which the person believes apply to the 
decision; and
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(C) A statement that the failure to raise an issue accompanied by statements
or evidence sufficient to afford the decision-maker and the parties an 
opportunity to respond to the issue precludes appeal.

(4) (A) Prior to the conclusion of the initial evidentiary hearing, any participant
may request an opportunity to present additional evidence, arguments or 
testimony regarding the application. The hearing may be continued for a 
reasonable period as determined by the hearings officer. The hearings 
officer shall grant such request by continuing the public hearing pursuant 
to paragraph (B) of this subsection or leaving the record open for 
additional written evidence, arguments or testimony pursuant to 
paragraph (C) of this subsection.

(B) If the hearings officer grants a continuance, the hearing shall be 
continued to a date, time and place certain at least seven days from the 
date of the initial evidentiary hearing. An opportunity shall be provided 
at the continued hearing for persons to present and rebut new evidence, 
arguments and testimony. If new written evidence is submitted at the 
continued hearing, any person may request, prior to the conclusion of the 
continued hearing, that the record be left open for at least seven days to 
submit additional written evidence, arguments or testimony for the 
purpose of responding to the new written evidence.

(C) If the hearings officer leaves the record open for additional written 
evidence or testimony, the record shall be left open for at least seven 
days. Any participant may file a written request with the hearings officer 
for an opportunity to respond to new evidence submitted during the 
period the record was left open. If such a request is filed, the hearings 
officer shall reopen the record pursuant to subsection (11) of this section.

(D) Unless waived by the applicant, the local government shall allow the 
applicant at least seven days after the record is closed to all other parties 
to submit final written arguments in support of the application. The 
applicant’s final submittal shall be considered part of the record, but shall 
not include any new evidence.

(5) Failure of the applicant to appear at the hearing without making arrangements for
rescheduling the hearing shall constitute grounds for immediately denying the
application.

(6) The hearing shall be conducted in the following order

(A) Staff report.

(B) Statement and evidence by the applicant in support of a petition.
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(C) Statement and evidence of affected persons, agencies, and/or 
organizations opposing or supporting the petition, and/or anyone else 
wishing to give testimony.

(D) Rebuttal testimony by the applicant.

(7) The hearings officer shall have the right to question any participant in the 
hearing. Cross-examination by parties shall be by submission of written 
questions to the hearings officer. The hearings officer shall give parties the 
opportunity to submit such questions prior to closing the hearing.

(8) The hearings officer may set reasonable time limits for oral testimony and may 
exclude or limit cumulative, repetitive, or immaterial testimony.

(9) A verbatim audio tape or video tape, written, or other mechanical record shall be 
made of all proceedings, and need not be transcribed unless necessary for review 
upon appeal.

(10) The burden of presenting evidence in support of a fact or position in the 
contested case rests on the applicant. The proponent of a proposed UGB 
amendment shall have the burden of proving that the proposed amendment 
complies with all applicable standards.

(11) The hearings officer may reopen a record to receive evidence not available or 
offered at the hearing. If the record is reopened, any person may raise new issues 
which relate to the new evidence before the record is closed.

(12) An issue which may be the basis for an appeal to the Land Use Board of Appeals 
shall be raised not later than the close of the record at or following the final 
evidentiary hearing on the proposal before the Metro Council. Such issues shall 
be raised and accompanied by statements or evidence sufficient to afford the 
governing body, planning commission, hearings body or hearings officer, and the 
parties an adequate opportunity to respond to each issue.

(13) All documents or evidence relied upon by the applicant shall be submitted to the 
Executive OfficerChief Operating Officer and be made available to the public.

(14) Applications may be consolidated by the hearings officer for hearings where 
appropriate. Following consultation with district-Metro staff and prospective 
applicants, the hearings officer shall issue rules for the consolidation of related 
cases and allocation of charges. These rules shall be designed to avoid 
duplicative or inconsistent findings, promote an informed decision-making 
process, protect the due process rights of all parties, and allocate the charges on 
the basis of cost incmred by each party.
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(c) Within 30 calendar days following the close of the record, the hearings officer shall 
prepare and submit a proposed order and findings, together with the record compiled in the hearing and a 
list of parties to the case, to the executive officerChief Operating Officer. Within seven (7) working days 
of receiving the materials from the hearings officer, the executive officerChief Operating Officer, or 
designate, shall furnish the proposed order and findings to all parties to the case. Accompanying the 
proposed order and findings shall be notification to parties which includes:

(1) The procedure for filing an exception and filing deadlines for submitting an
• exception to the proposed order and findings of the hearings officer. Parties

filing an exception with the districtMetro must furnish a copy of their exception 
to all parties to the case and the hearings officer.

(2) A copy of the form to be used for filing an exception.

(3) A description of the groimds upon which exceptions can be based.

(4) A description of the procedure to be used to file a written request to subinit 
evidence that was not offered at the hearing, consistent with Metro Code 
Ssections 2.05.035(c) and (d).

(5) A list of all parties to the case.

(d) Once a hearings officer has submitted the proposed order and findings to l
effieerChief Operating Officer. i : Officer, or designate, shall become
the custodian of the record compiled in the hearing, and shall make the record available at the 
distfietMetro offices for review by parties.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 98-732, Sec. 1; Ordinance No. 01-929A, 
Sec. 9.)

3.01.060 Exceptions to Hearing Officer Decision

(a)
the case.

Standing to file an exception and participate in subsequent hearings is limited to parties to

(b) Parties shall have 20 calendar days from the date that the proposed order and findings are 
mailed to them to file an exception to the proposed order and findings of the hearings officer with the 
distfietMetro on forms furnished by the-distrietMetro.

(c) The basis for an exception must relate directly to the interpretation made by the hearings 
officer of the ways in which the application satisfies the standards for approving an application for a UGB 
amendment. Exceptions must rely on the evidence in the record for the case. Only issues raised at the 
evidentiary hearing will be addressed because failure to raise an issue constitutes a waiver to the raising 
of such issues at any subsequent administrative or legal appeal deliberations.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 01-929A, Sec. 9.)
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3.01.065 Council Action On Quasi-Judicial Amendments

(a) The Ceouncil may act to approve, remand or deny an application in whole or in part. 
When the Ceouncil renders a decision that reverses or modifies the proposed order of the hearings officer, 
then, in its order, it shall set forth its findings and state its reasons for taking the action.

(b) Parties to the case and the hearings officer shall be notified by mail at least 10 calendar 
days prior to Ceouncil consideration of the case. Such notice shall include a brief summary of the 
proposed action, location of the hearings officer report, and the time, date, and location for Ceouncil 
consideration.

(c) Final Ceouncil action following the opportunity for parties to comment orally to Ceouncil 
on the proposed order shall be as provided in Code Ssection 2.05.045. Parties shall be notified of their 
right to review before the Land Use Board of Appeals-pursuant-to4979-Qregon-Lawsrchapter 772.

(d) Comments before the Ceoimcil by parties must refer specifically to any arguments 
presented in exceptions filed according to the requirements of this chapter, and caimot introduce new 
evidence or arguments before the Ceouncil. If no party to the case has filed an exception, then the 
Ceouncil shall decide whether to entertain public coimnent at the time that it takes final action on an 
application.

(e) Within 20 days firom the day that the proposed order and findings of the hearings officer 
are mailed to them, parties may file a motion to reopen the record to receive admissible evidence not 
available at the hearing. The motion shall show proof of service on all parties. The Ceouncil shall rule on 
such motions with or without oral argument at the time of its consideration of the case. An order 
approving such a motion to reopen the record shall remand the case to the hearings officer for evidentiary 
hearing. When the Ceouncil or the hearings officer reopens a record to admit new evidence, arguments or 
testimony, any person may raise new issues which relate to the new evidence, testimony or criteria for 
decision-making which apply to the matter at issue.

(f) When the Ceouncil acts to approve an application in whole or in part by requiring 
atmexation to a city and/or service district(s) and Tri-Met and whenever an application includes land 
outside the-districtMetro:

I

(1) Such action shall be by resolution expressing intent to amend the UGB if and 
when the affected property is armexed to the-districtMetro within six months of 
the date of adoption of the Resolution.

(2) The Ceouncil shall take final action, as provided for in paragraphs (c) and (d) of 
this section, within 30 calendar days of notice that all required aimexations to a 
city, service (

(g) When the Ceouncil is considering an ordinance to approve an application, it shall take all 
public comment at its first reading of the ordinance, discuss the case, and then either pass the ordinance to 
second reading or remand the proposed order and findings of the hearings officer to the executive 
effieerMetro Attorney or the hearings officer for new or amended findings. If new or amended findings 
are prepared, parties to the case shall be provided a copy of the new order and findings by mail no less
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than seven calendar days prior to the date upon which the Ceouncil will consider the new order and 
findings, and parties will be given the opportunity to provide the Ceouncil with oral or written testimony 
regarding the new order and findings.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 96-655E, Sec. 1; Ordinance No. 98-732, 
Sec. 1; Ordinance No. 01-929A, Sec. 9.)

3.01.070 Final Action Notice Requirements

(a) The distrietMetro shall give each county and city in the districtMetro notice of each 
amendment of the UGB. Mailing the notice required by Ballot Measure 56 (Nov. 1998) [ORS Chapter 
268] or ORS 197.615 shall satisfy this subsection.

(b) For the local government designated as having the responsibility for land use planning for 
the area(s) added to the UGB, the-distrietMetro shall provide an additional notice stating the time period 
for completing comprehensive plan amendments for the area.

(Ordinance No. 92-450A, Sec. 1. Amended by Ordinance No. 99-818A, Sec. 1.)

3.01.080 Chapter Regulation Review

The procedures in this ( [ every five years, and can be
modified by the Ceouncil at any time to correct any deficiencies which may arise. This chapter shall be 
submitted upon adoption to the Land Conservation and Development Comnaission for acknowledgment 
pursuant to ORS 197.251, as an implementing measure to the-districtMetro UGB. Amendments to this 
chapter shall be submitted to the Department of Land Conservation and Development pursuant to the 
requirements of OAR 660 Divisions 18 and-19 as appropriate.

(Ordinance No. 92-450A, Sec. 1)

3.01.085 Severability

Should a section, or portion of any section of this chapter, be held to be invalid or unconstitutional by a 
court of competent jurisdiction, the remainder of this chapter shall continue in full force and effect.

(Ordinance No. 92-450A, Sec. 1)

******
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Exhibit B
Metro Charter 2003 Amendments to Metro Code 

Chapter 3.02

WASTE WATER MANAGEMENT PLAN

SECTIONS TITLE

3.02.001 Authority and Purpose
3.02.002 Adoption
3.02.003 Conformity to the Regional Plan
3.02.004 Review of Violations of the Waste Treatment Management Component
3.02.005 Change of Waste Treatment Management Component Study Areas
3.02.006 Study Areas
3.02.008 Project Prioritization
3.02.009 Continuing Planning Process
3.02.010 Application of Rules
3.02.011 Severability

3.02.001 Authority and Purpose

(a) This chapter is adopted pursuant to ORS 268.390('lVb~> and 268.390(2) for the piupose of 
adopting and implementing the Regional Waste Water Management Plan, hereinafter referred to as the 
"Regional Plan." The Regional Plan shall include the Regional Waste Water Management Plan Text, 
Sewerage Transmission and Treatment Service Areas Map and Collection System Service Areas Map.

(b) These rules shall become effective 45 days after the date of adoption. As a result of 
Metro's continuing "208" Water Quality Program, the Ceoimcil hereby designates water quality and waste 
treatment management as an activity having significant impact upon the orderly and responsible 
development of the region.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 1; Ordinance No. 84-184, Sec. 1; 
Ordinance No. 86-206, Sec. 1; Ordinance No. 88-275, Sec. 1)

3.02.002 Adoption

The Regional Waste Water Management Plan, as amended, copies of which are on file at Metro offices, is 
adopted and shall be implemented as required by this chapter.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 2; Ordinance No. 84-184, Sec. 1; 
Ordinance No. 86-206, Sec. 1; Ordinance No. 87-229, Sec. 1; Ordinance No. 88-275, Sec. 1)
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3.02.003 Confonnitv to the Regional Plan

(a) Management agencies shall not take any land use related action or any action related to 
development or provision of public facilities or services which are not in conformance with the Regional 
Plan.

(b) For piuposes of this chapter "management agencies" shall mean all cities, counties and 
special districts involved with the treatment of liquid wastes within the Metro jurisdiction. (

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 3; Ordinance No. 86-203, Sec. 1)

3.02.004 Review of Violations of the Regional Plan

(a) Any member management agency, interested person or group may petition the Ceouncil 
for review of any action, referred to in Section 3.02.003 of this chapter, by any management agency 
within 30 days after the date of such action.

(b) Petitions filed pursuant to this section must allege and show that the subject action is of 
substantial regional significance and that the action violates the Regional Plan.

(c) Upon receipt of a petition for review, the Ceouncil shall decide, without hearing, whether 
the petition alleges a violation of the Regional Plan and whether such violation is of substantial regional 
significance and, if so, shall accept the petition for review. The Ceouncil shall reach a decision about 
whether to accept the petition within 30 days of the filing of such petition. If the Ceouncil decides not to 
accept the petition, it shall notify the petitioner in writing of the reasons for rejecting said petition. If the 
Ceouncil decides to accept the petition, it shall schedule a hearing to be held within 30 days of its 
decision. A hearing on the petition shall be conducted in accordance with applicable procedural rules.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 4)

3.02.005 Regional Plan Amendments

(a) Revisions in the Regional Plan shall be in accordance with procedural rules adopted by 
the Ceouncil.

(b) Mistakes discovered in the Regional Plan may be corrected administratively without 
petition, notice or hearing. Such corrections may be made by order of the Ceouncil upon determination of 
the existence of a mistake and of the nature of the correction to be made.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 5; Ordinance No. 86-203, Sec. 1)

3.02.006 Study Areas

(a) Treatment System Study Areas:

(1) Certain areas may be designated on the Treatment System Service Area Map as 
"Treatment System Study Areas." Such designations are temporary and indicate 
areas requiring designation of that land to which each management agency
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intends to provide wastewater treatment services, as identified in an acceptable 
facilities plan.

(2) Wastewater treatment facilities within treatment system study areas shall be 
allowed only if:

(A) Required to alleviate a public health hazard or water pollution problem in 
an area officially designated by the appropriate state agency;

(B) Needed for parks or recreation lands which are consistent with the 
protection of natural resources or for housing necessary for the conduct 
of resource-related activities; or

(C) Facilities have received state approval of a Step 1 Facilities Plan, as 
defined by the U. S. Environmental Protection Agency regulations 
(Section 201, PL 92-500), prior to the effective date of this chapter.

(3) Facilities planning for a designated treatment system study area shall include 
investigation of the regional alternative recommended in the support documents 
accepted by the Regional Plan. Such investigations shall be conducted in 
accordance with Article V, Section 1, (A)(2)(a)(iv) of the Regional Plan text.

(4) No federal or state grants or loans for design or construction of any major 
expansion or modification of treatment facilities shall be made available to or 
used by agencies serving designated treatment system study areas until such time 
as a state approved facilities plan has been completed.

(5) Upon completion of a facilities plan and acknowledgment by Metro of 
compliance with the Regional Plan, a treatment system study area shall become a 
designated treatment system service area and shall be eligible to apply for Step 2 
and Step 3 construction grants. The treatment system service area shall be 
incorporated by amendment into the Regional Plan and all appropriate support 
documents pursuant to Ssection 3.02.009 of this chapter.

(b) Collection System Study Areas:

(1) Certain areas are designated on the Collection System Service Area Map as 
"Collection System Study Areas." Such designations are temporary and exist 
only until such time as each member and special district designates that land to 
which it intends to provide sewage collection services. At the time of 
designation, collection system study areas shall become designated collection 
system service areas. The Regional Plan and the appropriate support documents 
shall be amended to incorporate the collection system service area pursuant to 
Ssection 3.02.009 of this chapter.

(2) Designation as a collection system study area shall not be construed to interfere 
with any grants or loans for facility planning, design or construction.
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(Adopted by CRAG Rule; amended by Ordinance No. 80-102, Sec. 6, and Ordinance No. 86-206, Sec. 1)

3.02.008 Project Prioritization

Metro shall review each publication of the DEQ grant priorities list and shall have the opportunity to 
comment thereon.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 8; Ordinance No. 86-206, Sec. 1)

3.02.009 Continuing Planning Process

(a) For the purpose of implementing Article V, Section 1 (A)(2)(b)(i) of the Regional Plan, 
the continuing planning process shall follow, but not be limited to, the procedure shown below.

(1) Evaluation of new information with respect to its impact on the Regional Plan. 
Regional Plan changes shall be based upon:

(A) Changes in custody, maintenance and/or distribution of any portion of 
the waste treatment component;

(B) : Changes in population forecasts and/or wasteload projections;

(C) Changes in state goals or regional goals or objectives;

(D) Changes in existing treatment requirements;

(E) Implementation of new technology or completion of additional study 
efforts; development of more energy-efficient wastewater treatment 
facilities; or

(F) Other eircumstances which because of the impact on water quality are 
deemed to effect the waste treatment component.

(2) Adequate public review and comment on the change.

(3) Adoption of Regional Plan change by Metro Ceouncil.

(4) Submittal of change to DEQ for approval and state certification.

(5) EPA approval of change.

(b) For the purpose of amending support documents referenced in Article I, Section 3(F) of 
the Regional Plan, the process shall be as shown below:

(1) Any proposed change to the support documents shall be presented to the Metro 
Ceouncil with the following information:
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(A) Reasons for proposed action;

(B) Basis of data;

(C) Method of obtaining data;

(D) Period in which the data was obtained;

(E) Source of the data;

(F) Alternatives considered; and

(G) Advantages and disadvantages of the proposed action.

(2) Following approval by the Metro Ceouncil, amendments to the support 
documents shall be attached to appropriate documents with the following 
information:

(A) Approved change and replacement text for the document;

(B) Specific location of change within the document;

(C) Reasons for the change; and

(D) Date of Ceouncil action approving the change.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 9; Ordinance No. 86-206, Sec. 1)

3.02.010 Application of Ordinance

This chapter shall apply to all portions of Clackamas, Washington and Multnomah counties within the 
jurisdiction of Metro.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 10)

3.02.011 Severability

(a) The sections of this chapter shall be severable, and any action or judgment by any state 
agency or court of competent jurisdiction invalidating any section of this chapter shall not affect the 
validity of any other section.

(b) The sections of the Regional Plan shall also be severable and shall be subject to the 
provisions of subsection (a) of this section.
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(c) For purposes of this section, the maps included in the Regional Plan shall be considered 
as severable sections, and any section or portion of the maps which may be invalidated as in subsection 
(a) above shall not affect the validity of any other section or portion of the maps.

(Adopted by CRAG Rule. Amended by Ordinance No. 80-102, Sec. 11)
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Exhibit C
Metro Charter 2003 Amendments to Metro Code 

Chapter 3.03

HOUSING GOALS & OBJECTIVES—REPEAL CHAPTER 3.03 

SECTIONS-----TFFLE

3.03-.010-------- Authority and-Piupose
3t 03t 03Q-------- Adoption

3;03.0/10 Penodio Review

3.03.010 -Authority and Purpose

pmg^ id

adopted:mcorporat

The Metro £ usinaGoals-and-Qpfectives adeptpa herein-are-considered interim-and shall be implemented

;020 of fois chapter:in section

3.03.04(7 Periodic Review

feiber 4 ,-1980,-attached-heretoond

appropriate; every four-yearsTrom-the date of adoption.
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FThihif D

«7iV*I

SECTIONS-----TITLE

Authority and Purpose
Adoption

•Policies and-Guidelines
■DrainageManagement -Agencies

Gontinuing-Planning-Proce;
Scope and Application

^------ This chapter-is-adopted-pursuant4<H0RS-2O^ for the purpose of
adopting-and implementing a Regional -Stormw^ei

Maps, dated-Februi

iRejgional-^e;

Technical Report-#37-Effectivenessof-SelectedManagement-Practioes7Tortland

^6)----- Technical-Report if A, Regional DrainageDasins Report-Portland-State

--------------------(?)----- Technical Report if5, Monitoring Report,-Portland-State-Universityrd 981

----------(b)------The-Plan-shall become effective 90 days-after-the-date of adoption. As a result of Metro’s
continuing "208"-Water-Quality Program,- the-council4iereby designates water quality and-stormwater
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region.

(Ordinance-No; 82-128, Sec. 1)

-3:0/l:020 Adoption

The Regional-Stormwater-Management-Plan,-dated-February 1982, copies of which-are on file at-^etro
offices, is-adopted and shall be implemented-as^^uired-in this chapter.

3t O1;Q30 -Regional-Drainage-Basin Designations

drainage basins the Metro hereby detemuneminor region

Encompass three or more local junsdictions

They currentlyhave-stormwater-manageme
such problems-due^o-increased-developm

The regional drainage-basins-are
listed below:

yer/Kelly Creek

Gedar-Mill

Rock Creek

----------(c)------ In-addition-to drainage-issues-within the regional drainage basinsj-the Metro-council-can
choose to-address other drainage-and water quality-issues-outside of thorogionakdrainage-basins if-tbese
issues involve three or more jurisdictions (city, county or-state) and-arise,-or-have the potential to arise,-as

(Ordinance-No. 82-128, Sec 3)
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■3:0'1 .O^l 0 -Policies-andGuidelifies

In-ordeFto help meet the regional-objeetives-prescribed-iii-QRS 268.310(3)-and"QRS-268;390(l)(b) the
following-Drainage Management Policies and Guidelines are established.-

--------- --------- Policy. To minimiz
drainage plan for all new-development-on-slopes -in excess of 12 percent.-

overall site drainage plan for all new-development-on-slopes-in excess op\
12 peroentr

-(2)— Chapter 70 (Excavation and Grading) of-the-State-ogQr^on-Structural-Spfe

(3)----- Fordevelopments whieh-do-not-require-a-TEGP,-removal-o U SB

enhancement-of-vegetationuponcompletion

be-a >nht Ak I rate
suggested.-.

-(b)-----Policy.—To minimi?:e streamhank-Qnd-channel emskv
of-stormwater runoff—To-implement-this-polioy-the-followH^^ide

-(1^------ Stormwater-drainage-systen
water-percolation.-Rjmpff< >y-soil-percelatien

schar^points -for a distance eufncient-to convey

etation-that-p0&tects-streambanks from eroding should be mamtamed

r^emoval material within channel floodwayconstruction tream

-(A)----- There is not increase-in-suspended-sediment-or-turfaidity above

-(B)----- There-ismo decrease-in-channel-capacityr
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l\inctionrand^ainimk!:&-wateiH^uality degradation and-preperty damage—To-implement-this-polksyr^he

-(i)------fcocal-drainage-management agencies as identified in-Table DI-l,- are encouraged

-^3)------Drainage plans and polioies-within-regionakirainage basins should-be
coordinated byall-localdrainage management-agencies-within-thebasinr

-(3)------All-local-drainage management-agencies should adopt and maintain-regulat
necessary-to-quali^or-the National ■Flood-Insurance-Program?

in
floodway- and ■floodplain4and&-as-open-6paee-usedddr41ood-storagoTecreatie
and wildlife-habitat;

Policy. To-protect and enhanGe-the-capacitv-of urban streams-te tai-iOT

fl)------ :Fhe^~emoval of-fill material or-construction in fi

Division of State Lands. ' X \ iil^

(3)------Ganopy-forming riparian-vegeati
year-round- streams

toflharmrajoF erials-m-fitiorm-drams

tnd tae/Oregon ^feartmenyof IS rtmd-Wildlife are encouraged;

Tii

following basins -by the respective jurisdictions:

------------------- (4^------Rock-Greek-Basin:-
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-(A)----- HtHsboro

-(B)— Portland

-(G)----- Multnomah-Gounty

-(D)----- Washington-Gounty

(2) —Beaverton/Gedar Mill Greek Basin:

---------- (A)----- Beaverton

-(B)----- Portland

-(G)----- Multnomah County

-(D)----- Washington-Gounty

-m- Fanno Greek Basin:

Durham

Lake Oswego

(D) —Portland

ickamas

-ttnoman-Gounty

in County

en-GreeloBasinf

Lake Oswego

■Portland

^G)----- Clackamas Goimty
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-(B)----- Multnomah-Gounty

------Kellogg/Mtv-Scott-GreeteBasiti:-

---------- (A)----- Gladstone

-(B)----- Happy-Valley

-{€)----- Milwaukie

-{D)----- Glackamas-Gounty

-(E)------Washington-Gounty

------------------ (6)----- Johnson Greek-Basm:

V vjipoiiani

I'dK'-'J

--------------------------- (D)-—Portland

-(E)------Glackamas-Gounty

-(E)------Multnomah Coimty

Fairview Greek-Basin:

Multnoi

■Be w( r/Kelly Greeks:

Gresham

■(B)----- Troutdale

■MultnomahGounty
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(Ordinance No.-82-l-28rSec—5)

----------(^----- Revisions-in-thedlegionai-Plan-shali-be-in-accordance-with procedurai-rules-adopted-by

----------(^----- Mistakes-discovered in the regional plan text or maps may be corrected-administratively

determination of the existence of a mistake and of the nature-ofthe-correction-to be made.-

(Ordinance No.-82-128rSeor^)

S.O'I ;070-Gontinuin&f-lanning Process

(H------T-o-provide-a-forum-for-evaluating-and-refining-tbe-Regional-Plan;

witb-the evaluation and-prioritization-OHtMetro

(b)----- An annual worksbop is to-be beld-on or about tbe date of tbe

(2)------ Provide an annual-cemmumty-asse

------Re^ n£ HPlanhi
Metre formation-of-regional-dramage

FH] ilemeritatipnefTorts-at-tbett6c-al-leveb

program designed to establish a regional-constituency-rormve

(Ordinance No.- 82-128, Sec.-7)
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-3;0'1;080 Scope and-Applicat4ea

section-3.0'1.030 and illustrated on maps contained in Part IV of th&jlegionat-PlaoT

(Ordinance-No.-82-128, Sec. 8)

******
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Exhibit £
Metro Charter 2003 Amendments to Metro Code 

Chapter 3.06

PLANNING PROCEDURE FOR DESIGNATING 
FUNCTIONAL PLANNING AREAS AND ACTIVITIES

SECTIONS TITLE

3.06.010 Policy and Purpose
3.06.020 Procedures and Implementation

3.06.010 Policy and Purpose

The Ceouncil recognizes its authority and responsibility pursuant to ORS 268.390 to prepare and adopt 
functional plans for areas and activities which have impact on air quality, water quality, transportation 
and other aspects of metropolitan area development identified by the Ceouncil.

This chapter is intended to define a plaiming procedure for identifying and designating those activities 
and areas in need of functional plaiming.

(Ordinance No. 91-408A, Sec. 1)

3.06.020 Procedures and Implementation

(a) The executive officerChief Operating Officer from time to time shall report to the 
Ceouncil those aspects of development in addition to water quality, air quality, and transportation, which 
are related to the orderly and responsible development of the metropolitan area.

(b) As part of the Ceouncil standing committee recommendations from review of the 
executive-efficerChief Operating Officer's annual proposed budget, the standing committees shall report 
to the Ceouncil whether there are aspects of development in addition to water quality, air quality and 
transportation, which are related to the orderly and responsible development of the metropolitan area.

(c) The Ceouncil may by resolution designate areas and activities having significant impact 
upon the orderly and responsible development of the metropolitan area, including, but not limited to, air 
quality, water quality, and transportation. The resolution shall state that the area or activity designated 
has a significant impact on metropolitan area development.

(d) The resolution shall ( ; to the
Ceouncil a functional plan for the area and activity designated in the resolution. 

(Ordinance No. 86-207. Replacedby Ordinance No. 91-408A, Sec. 1)

******
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Exhibit F
Metro Charter 2003 Amendments to Metro Code 

Chapter 3.07

URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN

SECTIONS TITLE

3.07.010 Purpose
3.07.020 Regional Policy Basis
3.07.030 Structure of Requirements

TITLE 1: REQUIREMENTS FOR HOUSING AND EMPLOYMENT ACCOMMODATION 
3.07.110 Intent
3.07.120 Methods to Increase Calculated Capacity Required for All Cities and Counties 
3.07.130 Design Type Boundaries Requirement
3.07.140 Requirements to Increase Capacity If Recent Development At Low Density 
3.07.150 Determination of Calculated Capacity of Housing Units and Jobs 
3.07.160 Local Plan Accommodation of Expected Growth Capacity for Housing and Employment— 

Performance Standard
3.07.170 Design Type Density Recommendations
Table 3.07-1 Target Capacity for Housing and Employment Units - Year 1994 to 2017

TITLE 2; REGIONAL PARKING POLICY 
3.07.210 Intent
3.07.220 Performance Standard 
Table 3.07-2 - Regional Parking Ratios

TITLE 3: WATER QUALITY, FLOOD MANAGEMENT AND FISH AND WILDLIFE 
CONSERVATION

3.07.310 Intent 
3.07.320 Applicability
3.07.330 Implementation Alternatives for Cities and Counties
3.07.340 Performance Standards
3.07.350 Fish and Wildlife Habitat Conservation Area
3.07.360 Metro Model Ordinance Required
3.07.370 Variances
Table 3.07-3 - Protected Water Features

TITLE 4: RETAIL IN EMPLOYMENT AND INDUSTRIAL AREAS 
3.07.410 Intent
3.07.420 Comprehensive Plan and Implementing Ordinance Changes Required 
3.07.430 Exceptions 
Table 3.07-4
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TITLE 5: NEIGHBOR CITIES AND RURAL RESERVES 
3.07.510 Intent
3.07.520 Rural Reserves and Green Corridors 
3.07.530 Invitations for Intergovernmental Agreements f;,
3.07.540 Metro Intent with Regard to Green Corridors

TITLE 6: REGIONAL ACCESSIBILITY 
3.07.610 Intent
3.07.620 Regional Street Design Guidelines 
3.07.630 Design Standards for Street Connectivity 
3.07.640 Transportation Performance Standards
Table 3.07-5 Motor Vehicle Level of Service Deflciency Thresholds and Operating Standards4' 
Table 3.07-6 Level-of-Service (LOS) Deflnitions for Freeways, Arterials and Signalized 

intersections
Figure 3.07-1

TITLE 7: AFFORDABLE HOUSING 
3.07.710 Intent
3.07.720 Voluntary Affordable Housing Production Goals
3.07.730 Requirements for Comprehensive Plan and Implementing Ordinance Changes 
3.07.740 Requirements for Progress Report 
3.07.750 Metro Assessment of Progress
3.07.760 Recommendations to Implement Other Affordable Housing Strategies 
Table 3.07-7 Five-Year Voluntary Affordable Housing Production Goals

TITLES: COMPLIANCE PROCEDURES 
3.07.810 Compliance With the Fimctional Plan

3.07.830 Review of Compliance by Metropolitan Policy Advisory Committee
3.07.840 Review by Metro Council
3.07.850 Extension of Compliance Deadline
3.07.860 Exception from Compliance
3.07.870 Enforcement of Functional Plan
3.07.880 Compliance Report and Order
3.07.890 Citizen Involvement in Compliance Review

TITLE 9: PERFORMANCE MEASURES 
3.07.910 Intent
3.07.920 Performance Measures Adoption

TITLE 10: FUNCTIONAL PLAN DEFINITIONS 
3.07.1010 Definitions

TITLE 11: URBAN GROWTH BOUNDARY AMENDMENT URBAN RESERVE PLAN 
REQUIREMENTS 

3.07.1105 Purpose and Intent
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3.07.1110 Interim Protection of Areas Brought Inside Urban Growth Boundary
3.07.1120 Urban Growth Boundary Amendment Urban Reserve Plan Requirements
3.07.1130 Implementation of Urban Growth Boundary Amendment Urban Reserve Plan Requirements
3.07.1140 Effective Date and Notification Requirements

NOTE: The Urban Growth Management Functional Plan was adopted by the Metro Council by 
Ordinance No. 96-647C, and amended by Ordinance No. 97-691C, prior to being codified as Metro Code 
Chapter 3.07 by Ordinance No. 97-715B.
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3.07.010 Purpose

The regional policies which are adopted by this Urban Growth Management Functional Plan recommend 
and require changes to city and county comprehensive plans and implementing ordinances.: The purpose 
of this functional plan is to implement regional goals and objectives adopted by the Metro Council as the 
Regional Urban Growth Goals and Objectives (RUGGO), including the Metro 2040 Growth Concept and 
the Regional Framework Plan. The comprehensive plan changes and related actions, including 
implementing regulations, required by this functional plan as a component of the Regional Framework 
Plan, shall be complied with by cities and counties as required by Section 5(e)(2) of the Metro Charter.

Any city or county determination not to incorporate all required functional plan policies into 
comprehensive plans shall be subject to the conflict resolution and mediation processes included within 
the RUGGO, Goal I provisions, prior to the final adoption of inconsistent policies or actions.

(Ordinance No. 97-715B, Sec. 1.)

3.07.020 Regional Policy Basis

formulated from, and are consistent with, the RUGGOs, including the Metro 2040 Growth Concept. The 

overall principles of the Greenspaces Master Plan are also incorporated within this functional plan. In 
addition, the updated Regional Transportation Plan (RTP)1, when adopted, will serve as the primary 
transportation policy implementation of the 2040 Growth Concept. However, early implementation land 
use policies in this functional plan are integrated with early implementation transportation policies 
derived from preparation of the 1996 Regional Transportation Plan, and consistent with the Metro 2040 
Growth Concept.

(Ordinance No. 97-715B, Sec. 1.)

3.07.030 Structure of Requirements

The Urban Growth Management Functional Plan is a regional functional plan which contains 
“requirements” that are binding on cities and counties of the region as well as recommendations that are 
not binding. “Shall” or other directive words are used with requirements. The words “should” or “may” 
are used with recommendations. In general, the plan is structured so that local jurisdictions may choose 
either performance standard requirements or prescriptive requirements. The intent of the requirements is 
to assure that cities and counties have a significant amount of flexibility as to how they meet 
requirements. Performance standards are included in most titles. If local jurisdictions demonstrate to 
Metro that they meet the performance standard, they have met that requirement of the title. Standard 
methods of compliance are also included in the plan to establish one very specific way that jurisdictions 
may meet a title requirement, but these standard methods are not the only way a city or coimty may show 
compliance. In addition, certain mandatory requirements that apply to all cities and counties are 
established by this functional plan.

1 Metro has an adopted Regional Transportation Plan. However, because of changing local and regional 
conditions, as well as state and federal requirements, the RTP is scheduled to be amended in 1997.
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(Ordinance No. 97-715B, Sec. 1.)
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