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METRO COUNCIL REGULAR MEETING
December 10,2002
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2:00 PM
Metro Council Chamber

Ordinance No. 02-965A, For the purpose of AmendingChapter 2.02
Personnel Rules of the Metro Code to conform to the Metro Charter
amendments adopted on November 7,2000, and Declaring an Emergency

Resolution No. 02-3248, For the Purpose of Approving the Revised Public
Involvement Planning Guide on Behalf of the Metro Committee on Citizen
Involvement (MCCI).

Resolution No. 02-3249, For the Purpose of Authorizing the Executive
Officer to Issue a Renewed Metro Solid Waste Facility License For Yard
Debris Composting to Grimm's Fuel Company.

RESOLUTIONS

Resolution No.02-3247, For the Purpose of Allowing a one-time exemption Monroe
to the Personnel Rules limiting Retroactivity on Merit Pay increases to one year.

Monroe

Burkholder

7.3 Atherton



7.4 Resolution No 02-3253, For the Purpose of Adopting an Updated Regional
Greenspaces System Concept Map.

McLain

7.5 Resolution No. 02-3256, For the Purpose of Authorizing the Issuance of a
Request for Proposals for Personal Services for the Highway 217 Corridor
Study.

Atherton

8. CONTRACT REVIEW BOARD

8.1 Resolution No. 02-3246, For the Purpose of Authorizing the Executive
Officer to Execute Change Order No. 4 to the Contract for Operation
of the Metro South and Metro Central Transfer Stations.

Atherton

8.2 Resolution No. 02-3251, For the Purpose of Approving an Exclusive
Personal Services Agreement with the Buel Group to Serve as the
Sole Agent of Metro to Develop Hospitality and Other Compatible
Facilities at Glendoveer Golf Course.

Hosticka
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Public Hearings are held on all ordinances second read and on resolutions upon request ofthe public. Documents for the record must be
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December 2,2002

The Honorable Carl Hosticka
Presiding Officer
Metro Council
600 N.E. Grand Avenue
Portland, OR97232

Dear Councilor Hosticka

Re: 2002 Urban Growth Management Functional Plan Compliance Reporfs

I am pleased to submit two Reports on Compliance with the Urban Growth Management
Functional Plan (Functional Plan). The first report includes the status of the localjurisdictions'
compliance with Titles 1 through 6.

Title 1: Requirements for Housing and Employment Accommodation
Title 2: Regional Parking Policy
Title 3: Water Quality, Flood Management and Fish and Wildlife Conservation
Title 4: Retail in Employment and lndustrialAreas
Title 5: Neighbor Cities and Rural Reserves
Title 6: Regional Accessibility

The second report includes the status of the localjurisdiction's compliance with Title 7

Title 7: Affordable Housing

The requirements for the Reports on Compliance are found in Metro Code Section 3.07.880. A
copy of this section of the Metro Code is attached to this memo.

PROCESS FOR THE COMPLIANCE REPORT AND ORDER

As outlined in Metro Code Section 3.07.880.8, upon receipt of the compliance report, the Metro
Council shall set a date for a public hearing in order to receive testimony on the report and to
determine whether a city or county has complied with the requirements of the Functional Plan.
A notice of the hearing will be sent to the cities and counties, the Department of Land
Conservation and Development and to anyone who has requested notification of the hearing.
lncluded in the notification will be a statement that the Metro Council does not have jurisdiction
to determine that actions taken by a city or county that were deemed to comply, no longer
comply with a requirement of the Functional Plan.

Rcctclcd Papct
w.metreregion.org
TOO 797 1804
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The Honorable Carl Hosticka
Presiding Officer
Metro Council
December 2,2002
Page 2

Following the hearing, the Metro Council will enter an order that determines with which
Functional Plan requirements each city and county complies. Once an order has been issued,
and there has been no successful appeal to the Land Use Board of Appeals, the Metro
Council's decision is final. As part of the notice of the hearing, a statement that prior orders
cannot be reconsidered will be included.

S

Burton
Executive Officer

MB/BB/srb
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TITLE 8 COMPLIANCE PROCEDURES
3.07.880 Compliance Report and Order

A. The Executive Officer shall submit a report to the Metro Council by December 31 of each calendar
year on compliance by cities and counties with the Urban Growth Management Functional Plan.
The report shall include an accounting of compliance with each requirement of the Functional Plan
by each city and county in the district. The report shall recommend action that would bring a city or
county into compliance with the Functional Plan requirement and shall advise the city or county
whether it may seek an extension pursuant to section 3.07.850 or an exception pursuant to section
3.07.860. The report shall also include an evaluation of the implementation of this chapter and its
effectiveness in helping achieve the 2040 GroMh Concept.

B. Upon receipt of the compliance report, the Metro Council shall set a public hearing for the purpose
of receiving testimony on the report and determining whether a city or county has complied with the
requirements of the Functional Plan. The Executive Officer shall notify all cities and counties, the
Department of Land Conservation and Development and any person who request notification of the
hearing of the date, time and place of the hearing. The notification shall state that the Metro
Council does not have jurisdiction (1) to determine whether previous amendments of
comprehensive plans or land use regulations made by a city or county comply with Functional Plan
requirements if those amendments already comply pursuant to subsections F and G of Section
3.07.810 or (2) to reconsider a determination in a prior order issued pursuant to subsection C that a
city or county complies with a requirement of the Functional Plan. Any person may testify, orally or
in writing, at the public hearing.

C. Following the public hearing, the Metro Council shall enter an order that determines with which
Functional Plan requirements each city and county complies. The order shall be based upon the
Executive Officer's report submitted pursuant to subsection A and upon testimony at the public
hearing pursuant to subsection B, with which Functional Plan requirements each city and county
complies. The order may relay upon the report for its findings of fact and conclusions of compliance
with a Functional Plan requirement. lf the Metro Council receives testimony during its public
hearing that takes exception to the report on the question of compliance, the order shall include
supplemental findings and conclusions to address the testimony. The Executive Officer shall send
a copy of its order to cities and counties and any person who testifies, orally or in writing, at the
public hearing.

I :\gm\community_development\share\Annual Compliance Cover Memo.doc



URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN
ANNUAL COMPLIANCE REPORT

December 2002
fitles 1 through 6

!NTRODUCTION

The Urban GroMh Management Functional Plan (Functional Plan)came into effect in
February 1997. Jurisdictions had two years to comply with the requirements contained
in Titles 1,2, 4,5 and 6. Title 3 came into effect in June 1998 and compliance was
required by January 2000. Not alljurisdictions were able to amend their comprehensive
plans and implementing ordinances by these dates. Time extensions were granted by
the Metro Council to a number of jurisdictions to complete their compliance etforts. This
report, required by Metro Code 3.07.880, outlines the status of each jurisdiction in their
compliance efforts with Titles 1 through 6 of the Functional Plan.

CONTENTS OF THE REPORT

Metro Code 3.07.880.A requires that this report include the following:. An accounting of compliance with each requirement of the functional plan by each
city and county in the district.. A recommendation for action that would bring a city or county into compliance with
the functional plan requirement and shall advise the city or county whether it may
seek an extension pursuant to section 3.07.850 or an exception pursuant to section
3.07.860.o An evaluation of the implementation of the Functional Plan and its effectiveness in
helping achieve the 2040 Growth Concept.

The accounting of compliance is presented in two ways. First, the compliance of each
lurisdiction is discussed individually. Second, a compliance matrix has been prepared
which contains a summary of compliance by Functional Plan Titles 1 through 6.

For those jurisdictions that will not meet the requirements of Titles 1 through 6 by
December 31,2002, an additionaltime extension is not possible. ln the Council's
deliberations on time extensions in November 2001, it was agreed that there would be
no additional time extensions beyond December 2002lo comply with Titles 1 ,2, 3
(Floodplain Mangement, Water Quality and Erosion Control) 4, 5 and 6. Further, the
Council determined that any such requests would be considered as a request for an
exception to the requirements of the Title. ln the staff report accompanying Resolution
No. 01-3123A, the Executive Officer concurred with this position. The discussion of
actions to bring the jurisdictions into compliance is included with accounting of
compliance. Following the individualjurisdiction discussion, there is an evaluation of the
implementation of Titles 1 through 6 of the Functional Plan to date, their effectiveness in
helping achieve the 2040 Growth Concept and series of next steps.

GENERAL COMPLIANCE NOTES

This report details the compliance status of the jurisdictions through November 2002. A
number of jurisdictions have extensions to complete their work to December 2002.
While these jurisdictions are required to report on their status by December 31, 2002, a

2002 Compliance Report Page 1 of 12
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number indicated that they would not be able to meet their deadline. These are
discussed in the next section.

Ordinance No. 02-969, currently before the Council, proposes a series of amendments
to the Functional Plan. A number of these amendments, if adopted, will require the
jurisdictions to undertake additional actions to remain in compliance. This report deals
with compliance with the Functional Plan currently in effect. However, there are two
elements of the current compliance requirements, Table 3.07'1of Title 1 and Sections
3.07.620 and 3.07.630 of Title 6 that should be noted.

Table 3.07-1: Taroet Capacity for Housino and Emplovment Units - Year 1994 to 2017
Table 3.07-1set out target capacities for housing and employment from 1 994 to 2017
that the jurisdictions were to meet. Section 3.07.150 required the jurisdictions to
determine their capacity and, if the capacity fell short of the targets in Table 3.07-1, a
jurisdiction was required to increase its capacity. Most of the jurisdictions found it
necessary to increase their capacity to some degree. For some jurisdictions, even with
extensive efforts to increase capacity they were unable to meet the target capacities set
out in Table 3.07-1.

Beaverton, Durham, Johnson City, King City, Lake Oswego, Maywood Park, Milwaukie
Troutdale, Clackamas County and Washington County fell short of their target capacity
for dwelling units. Beaverton, Happy Valley, Johnson City, Maywood Park, Milwaukie,
Oregon City, Rivergrove and Clackamas County fell short to target capacity for
employment. Details of the efforts these jurisdictions made to reach their targets are
included below.

During the devetopment of the target capacities, a 5,000-acre expansion to the boundary
was initially assumed. Through discussions at the Metro Technical Advisory Committee
and the Metro Policy Advisory Committee, it was determined that a no expansion
position would be taken and the targets were adjusted accordingly. ln 1998 the Metro
Council did expand the boundary approximately 3,000 acres.

When adding the reported capacities of the jurisdictions and accounting for the capacity
included in the 3,OOO additional acres, the region as a whole met and exceeded the
capacity targets. Table 3.07-1 had a dwelling unit capacity target of 243,995 and the
reported capacity is 246,053 dwelling units. The employment capacity target was
499,218 and the reported employment capacity is 516,873 jobs. The substantial
increase in the employment capacity is primarily a result of the City of Portland, which
reported a capacity of approximately 50,000 jobs above the target capacity.

As the region as a whole reached the target capacities, it was determined that the region
as a whole had reached compliance with Table 3.07-1. At its meeting on November 19,
2001, the Community Planning Committee recommended that Table 3.07-01 be
replaced with a new Table that identified the zoned capacity of each jurisdiction based
on the capacities reported through efforts to comply with the requirements of the
Functional Plan. The proposed amendments to Title 1 contained in Exhibit A of
Ordinance No. 02-969 would ensure that there would be no backsliding from these
zoned capacities.

2002 Compliance Report Page2 ol12
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Title 6: Reoional Accessibility
The jurisdictions were required to meet Metro Code Sections 3.07.620 (Regional Street
Design Guidelines) and 3.07.630 (Design Standards for Street Connectivity) under Title
6. With the adoption of the Regional Transportation Plan (RTP) in August 2000, the
requirements of Title 6: RegionalAccessibility were moved to the RTP. As the timeline
to meet the above two requirements did not change, compliance efforts with these are
included below. The proposed amendments to the Functional Plan delete the Regional
Accessibility language and add a new Title 6 dealing with Centers. The 2003
Compliance Report will not include references to Regional Accessibility as part of the
Functional Plan compliance.

SUMMARY OF COMPLIANCE BY JURISDICTION

The jurisdictions were required to amend their Comprehensive Plans and implementing
ordinances to comply with many of the requirements of the Functional Plan. The
requirements that the cities and counties complied with before the adoption of the
Functional Plan, therefore no amendments were necessary to comply, are noted in the
bulleted text.

The City of Beaverton:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Beaverton
needed to take actions to complete all requirements of the Functional Plan apart from
the following:o Partitioning standards required by Metro Code 3.O7.120.8.

Target Capacities: Beaverton reached 91 percent of its dwelling unit target and 85
percent of its job target capacity. The City undertook Regional Center, Town Center and
Station Community Planning and increased the zoned capacity in these areas. The City
is continuing with its Regional Center planning with its current SW 114th Avenue study.
ln addition, Beaverton committed significant time and resources to the Round at
Beaverton Central project.

Outstanding ltems: None

The City of Cornelius:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Cornelius
needed to take actions to complete all requirements of the Functional Plan.

Target Capacities: Cornelius has met its target capacities.

Outstanding ltems: None

The City of Durham:
The City has requested an exception to the minimum density standards and to the
requirements of Title 2. Staff is working with the City. The City has complied with the
remaining requirements of the Functional Plan. Durham needed to take actions to
complete these requirements apart from the following:
o Restricting large-scale retail uses as required by Metro Code 3.07.420.

Target Capacities: Durham reached 93 percent of its dwelling unit target capacity. The
City has lnner Neighborhood and Employment Area design types.
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Outstanding ltems: Minimum Density, Parking Standards.
Action: Staff is working with Durham staff to resolve these outstanding items.

The City of Fairview:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Fairview
needed to take actions to complete these requirements apart from the following:
. Minimum densities in Fairview Village as required by Metro Code 3.07.120.A.
. Partitioning standards as required by Metro Code 3.07.120.8.
. Accessory dwelling units in Fairview Village as required by Metro Code 3.07.120.C.
. Blended parking ratios in Fairview Village as required by Metro Code 3.07.220.4.
. Parking maximums in Fairview Village as required by Metro Code 3.07.220.4.

Target Capacities: Fairview has met its target capacities.

Outstanding ltems: None

The City of Forest Grove:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Fairview
needed to take actions to complete these requirements apart from the following:
o Partitioning standards required by Metro Code 3.07.120.B.

Target Capacities: Forest Grove has met its target capacities.

Outstanding ltems: None

The City of Gladstone:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Gladstone
needed to take actions to complete all requirements of the Functional Plan.

Target Capacities: Gladstone has met its target capacities.

Outstanding ltems: None

The City of Gresham:
The City is in compliance with all requirements of the Functional Plan. The City has
demonstrated substantial compliance with the minimum parking standards for single
family dwelling units. Gresham needed to take actions to complete these requirements
apart from the following:
. Partitioning standards as required by Metro Code 3.07.120.8.
. Accessory dwelling units as required by Metro Code 3.07.120.C.
. Minimum parking requirements for single family dwelling units as described in Table

3.O7-2.

Target Capacities: Gresham has met its target capacities. The City accepted a portion
of Multnomah County's target and a portion of the target for the Pleasant Valley area.

Outstanding ltems: None
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The City of Happy Valley:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Happy Valley
needed to take actions to complete these requirements apart from the following:o Partitioning standards as required by Metro Code 3.07.120.8.. Accessory dwelling units as required by Metro Code 3.07.120.C.

Target Capacities: Happy Valley has reached 29 percent of its job target capacity. With
no commercially zoned lands within the 1996 City boundary, Happy Valley's primary
source of jobs was home based occupations and civic employment. ln order to increase
employment opportunities, voters were asked if the City should permit commercial uses
in the area adjacent to the City Hall or annex lands for commercial purposes. The voters
choose annexation of the Rock Creek area and portions of Sunnyside Road. While
these areas came with job capacity targets, Happy Valley increased the zoning capacity
and established a mixed-use area. ln addition, Happy Valley has taken the target
capacity for former Urban Reserves Nos. 14 and '15.

Outstanding ltems: None

Hillsboro:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Hillsboro
needed to take actions to complete these requirements apart from the following:o Minimum densities in Station Communities as required by Metro Code 3.07.120.A.o Partitioning standards as required by Metro Code 3.07.120.8.. Accessory dwelling units in Station Communities as required by Metro Code

3.O7.120.C.o Blended parking ratios in Station Communities as required by Metro Code
3.07.220.A.r Parking maximums in Station Communities as required by Metro Code 3.07.220.A.

Target Capacities: Hillsboro has met its target capacities. ln addition, Hillsboro has
taken the target capacity for former Urban Reserve No. 55W.

Outstanding ltems: None

Johnson City:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Johnson City
needed to take actions to complete all requirements of the Functional Plan.

Target Capacities: Johnson City has reached 23 percent of its dwelling unit target
capacity and 45 percent of its job target capacity. The target capacities were based on
an assumption that the City's 47 acres were primarily vacant. ln fact, Johnson City is a
fully developed mobile home and trailer park with limited opportunities for adding
additional dwelling units or jobs.

Outstanding ltems: None

King City:
The City is in compliance with Titles 1 through 6 of the Functional Plan. King City
needed to take actions to complete all requirements of the Functional Plan.
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Target Capacities: King City has reached 55 percent of its dwelling unit target capacity
The City has taken the target capacity of former Urban Reserve No. 47.

Outstanding ltems: None

City ol Lake Oswego:
The City is in compliance with all requirements of Title 1 through 6 of the Functional Plan
apart from the Floodplain Management and the Water Quality Resource Area
performance standards of Title 3. Lake Oswego needed to take actions to complete all
requirements of the Functional Plan apart from the following:
o Partitioning standards as required by Metro Code 3.07.120.8.
. Variances for parking standards as allowed by Metro Code 3.07.220.4.

Target Capacities: Lake Oswego reached 96 percent of its dwelling unit target capacity.
The City accepted a portion of Clackamas County's target capacities. Lake Oswego
increased zoned capacity in its downtown and in the Lake Grove Town Center. The City
is planning to expand the downtown to an underutilized industrial site along the
Willamette River.

Outstanding ltems: Floodplain Management and Water Quality Resource Areas
Performance Standards
Action: The City Council is scheduled to hear the Floodplain Management Performance
Standards in January 2003. The City has expressed the intent to seek an extension to
complete the Water Quality Resource Area Performance Standards. As no further
extensions will be granted, Metro staff will work with City staff to begin work on a
possible exception request.

City of Maywood Park:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Maywood Park
needed to take actions to complete all requirements of the Functiona! Plan that were
applicable to the City. The City has no floodplains, streams or wetlands (Title 3), no
lndustrial or Employment Areas (Title 4) and no streets designated as "Regional" (Title
6) within its boundaries.

Target Capacities: Maywood Park has reached 44 percent of dwelling unit target
capacity. The City has an lnner Neighborhood designation and almost fully built out in
the 1950's with limited opportunity to increase its capacity.

Outstanding ltems: None

The City of Milwaukie:
The City is in compliance with Titles 1 through 6 of the Functional Plan apart from the
Title 3, Water Quality Resource Areas Performance Standards. Milwaukie needed to
take actions to complete all requirements of the Functional Plan apart from the following:
o a number of the parking maximums as required by Metro Code 3.O7.220
. consideration of Regional Street Design Guidelines as required by Metro Code

3.07.620

Target Capacities: Milwaukie reached 91 percent of its dwelling unit target capacity and
49 percent of its jobs target capacity. The City increased densities in its downtown and
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planned for a main street along King Rd. Milwaukie is currently undergoing a study of its
north industrial area to look for additional employment capacity.

Outstanding ltems: Water Quality Resource Areas Performance Standards
Action: The City Council is schedule to hear this matter on December 17,2002. lf it the
standards are adopted at this time, no further action is needed. As no further extensions
will be granted, if the City Council does not adopt the performance measures, Metro staff
will work with City staff to begin work on a possible exception request.

City of Oregon City:
The City is in compliance with Titles 2,3, 4 and 6 of the Functional Plan. The City needs
to adopt minimum density standards for developments other than Planned Unit
Developments, to permit accessory dwelling units and adopt a policy regarding Green
Corridors. Oregon City needed to take action, or is taking action, to complete all
requirements of the Functional Plan apart from the following:o Planned Unit Developments are required to be developed to at least 80% of the

maximum density.. Large-scale retail uses are not permitted in areas designated as lndustrial or
Employment Areas on the Title 4 map.

Target Capacities: Oregon City reached 75 percent of jobs target capacity. The City
accepted some of Clackamas County's target capacity. Oregon City has increased its
zoning in its downtown and throughout the City, certain areas have been up-zoned from
single family to multi-family designations.

Outstanding ltems: Minimum Densities, Accessory Dwelling Units, Title 5 Green
Corridor policy
Action: The Planning Commission has begun hearing on these matters. The hearings
are scheduled to continue into 2003. There has not been a City Commission hearing
scheduled. As no further extensions will be granted, Metro staff will work with City staff
to begin work on a possible exception request.

City of Portland:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Portland
needed to take actions to complete all requirements of the Functional Plan apart from
the following:o Partitioning standards as required by Metro Code 3.07.120.8.. Accessory dwelling units as required by Metro Code 3.07.120.C.o Water Quality Resource Area performance standards on the tributaries of the

Willamette River as required by Metro Code 3.07.340.8.

The City was found to be in substantial compliance the Metro Code 3.07.130
requirement to delineate design type boundaries. Portland has many mixed-use design
types including the Central City, Gateway RegionalCenter, Hillsdale, West Portland, St.
Johns, Hollywood, and Lents Town Centers, Station Communities along the east and
west light rail line, the lnterstate light rail line and the Airport light rail line and over 100
miles of main streets.

Planning for the Central City, Gateway, Hollywood, Lents and Hillsdale Town Centers
have been completed as well as the planning for the station communities on all light rail
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lines. Many of the main streets are included in the planning work undertaken for various
districts within the City. The transit street classification and street design decisions of
the City's current Transportation System Plan update will inform a final determination of
the remaining main street boundaries and any corridors not already defined. The City
has mapped its Employment and lndustrial Areas as well as its neighborhood
designations.

The remaining tasks are to identify boundaries for the St. Johns and West Portland
Town Center. The City is undertaking the planning for the St. Johns Town Center.
Based on the amount of work completed and currently underway to address this
requirement of the Functional Plan and the City's clear intention to meet this
requirement, Metro staff agreed that the City is in substantial compliance with Metro
Code 3.07.130. ln addition, the City has provided data to map the design types for
Metro's modeling purposes, including generalized study areas for the St. Johns and
West Portland Town Centers.

Target Capacities: Portland has met its target capacities. The City accepted a portion of
Multnomah County's target and a portion of the target for the Pleasant Valley area.

Outstanding ltems: None

City of Rivergrove:
The City is in compliance with Titles 1 through 6 of the Functional Plan. The City has no
lndustrialor Employment Areas (Title 4) and no streets designated as "Regional" (Title
6) within its boundaries. Rivergrove needed to take actions to complete all requirements
of the Functional Plan apart from the following:. Partitioning standards as required by Metro Code 3.07.120.8.. Accessory dwelling units as required by Metro Code 3.07.120.C.

Target Capacities: Rivergrove reached 0 percent of its job capacity. The City is entirely
zoned for residential uses.

Outstanding ltems: None

City of Sherwood:
The City is in compliance with Titles 1 through 6 of the Functional Plan apart lrom
submitting its final design type map as required by Metro Code 3.07.130. Sherwood
needed to take actions to complete all requirements of the Functional Plan.

Target Capacities: Sherwood has met its target capacities

Outstanding ltems: final elements of the design type map
Action: Metro staff is working with City staff to complete this map by December 2002.

City of Tigard:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Tigard needed
to take actions to complete all requirements of the Functional Plan apart from the
following:o Partitioning standards as required by Metro Code 3.07.120.B.. Accessory dwelling units as required by Metro Code 3.07.120-C.
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Target Capacities: Tigard has met its target capacities.

Outstanding ltems: None

City of Troutdale:
The City is in compliance with Titles 1 through 6 of the Functional Plan. Troutdale
needed to take actions to complete all requirements of the Functional Plan apart from
the following:o Partitioning standards as required by Metro Code 3.07.120.B.. Variances for parking standards as allowed by Metro Code 3.07.220.A.

Target Capacities: Troutdale reached 86 percent of its housing target capacity. The City
increased its zoned capacity in its historic downtown and invested in efforts to enhance
the main street.

Outstanding ltems: None

City of Tualatin:
The City is in compliance with Titles 1 through 6. Tualatin needed to take actions to
complete all requirements of the Functional Plan apart from the following:. Partitioning standards as required by Metro Code 3.07.120.8.

Target Capacities: Tualatin has met its target capacities.

Outstanding ltems: None

City of West Linn:
The City is in Compliance with Titles 1,2, 4,5 and 6. The City is completing compliance
with Title 3. West Linn needed to take actions to complete all requirements of the
Functional Plan apart from the following:. minimum densities as required by Metro Code 3.07.120.Ar Partitioning standards as required by Metro Code 3.07.120.8.o Blended parking ratios as required by Metro Code 3.07.220.A.o Variances for parking standards as allowed by Metro Code 3.07.220.A.

Target Capacities: West Linn has met its target capacities. The City accepted a portion
of Clackamas County's target capacity.

Outstanding ltems: Water Quality Resource Areas Performance Standards
Action: West Linn has indicated that this work will not be completed by December 2002.
As no further extensions will be granted, Metro staff will work with City staff to begin
work on a possible exception request.

City of Wilsonville:
The City is in compliance with Titles 1 through 6 apart from undertaking a capacity
analysis as required by Metro Code 3.07.150 and consideration of Regional Street
Design Guidelines as required by Metro Code 3.07.620. Wilsonville needed to take
actions to complete all requirements of the Functional Plan.
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Target Capacities: Wilsonville has not completed its capacity analysis. The target
capacities in the 1996 Table 3.07-1 were carried forward to the revised Table included
as Exhibit A of Ordinance No. 02-969.

Outstanding ltems: Capacity Analysis, Regional Street Design Guidelines
Action: The City is continuing to work on these two items but final hearing dates have not
been set. lf it the City is able to complete these requirements by December 2002, no
further action is needed. As no further extensions will be granted, if the City Council
does not meet this timeframe, Metro staff will work with City staff to begin work on a
possible exception request.

City of Wood Village:
The City is in compliance with Titles 1 through 6. Wood Village needed to take actions
to complete all requirements of the Functional Plan apart from the following:
. minimum densities in the Town Center as required by Metro Code 3.O7.120.4
. Partitioning standards as required by Metro Code 3.07.120.8.
. Parking maximums and minimums in the Town Center Village as required by Metro

Code 3.07.220.4.

Target Capacities:Wood Village has met its target capacities

Outstanding ltems: None

Clackamas County:
The County is in compliance with Titles 1 through 6 apart from the requirements of the
Water Quality Resources Area performance measures in one area of the County.
Clackamas County needed to take actions to complete all requirements ol the Functional
apart from the following:o Partitioning standards as required by Metro Code 3.07.120.8.
. Variances for parking standards as allowed by Metro Code 3.O7.220.4.

Target Capacities: Clackamas County reached 93 percent of its dwelling unit target
capacity and 84 percent of its jobs target capacity. Clackamas County has apportioned
a part of its target capacities to the Cities of Lake Oswego, Oregon City and West Linn.
ln its planning for the Clackamas Regional Center, the County increased zoning in the
Regional Center.

Outstanding ltems: Water Quatity Resource Areas Performance Standards for
wetlands in Lake Grove portion of the County.
Action: The hearing for this final piece of Title 3 compliance has been scheduled for
Planning Commission in January and the Board of Commissioners in March. Metro staff
will monitor the progress, if necessary Metro staff will work with City staff to begin work
on a possible exception request.

Multnomah County:
The County is in compliance with Title 6 and is in final hearings for Title 3 outside of the
UGB but inside of the Metro jurisdictional boundary. Multnomah County has signed
IGA's with Portland and Troutdale and is in the process of signing an IGA with Gresham.
The Cities will be providing urban services to the unincorporated county within the UGB.
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As the three cities are in compliance with the requirements of Titles 1 through 5 of the
Functional Plan, the signing of the IGA's will bring the County into compliance as well.

Target Capacities: Multnomah County has apportioned its target capacities to the Cities
of Portland, Gresham and Troutdale. The County is moving away from the provision of
urban services.

Outstanding ltems - Title 3 for the area inside the Metro jurisdictional boundary
but outside of the Urban Growth Boundary, east of the Sandy River.
Action: The Third Reading is scheduled for December 5, 2002 and the provisions will
come into effect on January 1, 2003. Finalization of the IGA's with the Cities of
Troutdale, Gresham and Portland is ongoing and will bring the County into compliance
with the remaining elements of the Functional Plan.

Washington County:
The County is in compliance with Titles 1 through 6 of the Functional Plan. Washington
County needed to take actions to complete all requirements of the Functional Plan apart
from the following:. Partitioning standards as required by Metro Code 3.07.120.8.. Accessory dwelling units as required by Metro Code 9.02.120.C.. Large-scale retail uses are not permitted in areas designated as lndustrial or

Employment Areas on the Title 4 map.

Target Capacities: Washington County reached 94 percent of its dwelling unit capacity
target. The County increased the zoned capacities in the town centers and station
communities within the unincorporated areas.

Outstanding ltems: None

EVALUATION OF THE IMPLEMENTATION OF THE FUNCTIONAL PLAN

This is the first Compliance Report required by Metro Code 9.07.880. To date, the
region has reached a compliance rate of 93 percent.

Compliance with the Functional Plan contributes toward achievement of the 2040
GroMh Concept and efficient use of land within the region. Evaluation of compliance is
a prerequisite to the region's response to the mandates of state law in ORS 197.296 and
197.299. Those statutes require Metro to determine the capacity of the urban growth
boundary to accommodate housing and employment every five years and to take
measures to ensure that they can be accommodated. Metro has recently completed this
capacity analysis as part of its periodic review program.

Part of the capacity analysis is to gauge actual development patterns in the years since
the last periodic review. lf the patterns (density, housing mix, etc.) of the past, when
projected into the future, are not sufficient to satisfy housing needs of the future, then
ORS 197.296(5) requires the region to take new measures to increase capacity in the
region. Measures to increase capacity can include expansion of the urban growth
boundary, actions to increase the yield from land within the boundary, ot acombination
of measures. The Functional Plan contains measures that increase the yield from land
within the boundary. These measures include setting minimum densities, increasing
zoned capacities for dwelling units and jobs, permitting accessory dwelling units,
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permitting portioning of lots at least twice the size of the minimum lot size and limiting
the amount of land dedicated to parking.

lf the jurisdictions in the region do not implement the efficiency measures in the
Functional Plan, not only will the region use land less efficiently, but also the region will
also not know whether Functional Plan measures would be successful. As a result, the
region would lose much of its flexibility to respond to the requirements of ORS 197.296.
The region would have to undertake new measures. New measures would likely include
significant expansion of the urban groMh boundary and others more daunting than the
measures in the Functional Plan.

As the jurisdictions are implementing the measures of the Functional Plan, and the
region wide capacity targets have been met; the region retains the flexibility under state
law to continue its course toward achievement of the 2040 Growth Concept.

NEXT STEPS

Metro staff will continue to work with the jurisdictional staff as compliance efforts are
completed. The Cites of Durham, Lake Oswego, Milwaukie, Oregon City, Sherwood,
West Linn and Wilsonville and Clackamas and Multnomah Counties have outstanding
compliance issues. Apart from Durham, these jurisdictions were granted time
extensions to complete the remaining compliance work. As a condition of these
extensions, the jurisdictions are required to submit quarterly status reports. The final
status report is due on December 31, 2002. Once these have been reviewed, staff will
have a better understanding of which jurisdictions will need to request exceptions.
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Slolus of Com Jurisdiclion - 2002

NOTE 2: Multnomoh County is signing IGA's with Greshom, Portlond ond Troutdole ond willcome into complionce with Tifle 'l once these ore inploce.

I

Title l: Housi ond E Accommodotion
2.A minimum density 2.B portitioning

stondords dwel units
2.C occessory 3.A mop of design 5.A copocity onolysis

Beoverton in com in com e in com in com lowhousi em
Cornelius rn com in com ce in com rn com tn
Durhom ested rn com rn com ionce tn low
Foirview in com ce in ce tn com I nce in rn com ^o
Forest Grove tn ce tn ronce lioncern tn ionce in ce
Glodstone tn ce rn ronce toncetn rn ionce rn com ce
Greshom tn com ce tn roncein tn ronce rn

Voll tn ce tn ce roncetn tn tonce
Hillsboro tn ce in ce roncein tn tn com
Johnson rn com ce toncetn tn ionce low low

tn ln com CE lioncetn
Loke tn rn com ce lioncetn tn ronce in
M Pork tn e in com ce lioncetn tn low
Milwoukie in tn com lioncetn tn low

extension lo I rn com extension to I tn I low
Portlond in nce rn com lioncein tn
Ri rove tn nce tn lioncetn tn
Sherwood tn nce in in com lionce duel in

tn nce tn nce lioncetn tn tn
Troutdole tn nce tn nce in com lionce tn housi low
Tuolotin tn nce tn nce rn com lionce ln tn
West Linn tn nce tn nce lioncetn tn tn
Wilsonville tn nce in roncein exlenslon lo O9lO2 extension lo O9lO2
Wood Vi rn nce in ioncein in ln
Clockomos C, tn nce tn ioncetn tn ronce housi low
Multnomoh C, see Note 2 see Nole 2 see Note 2 see Nole 2 ets to Portlond Greshom, Troutdoleto
Woshi C. rn nce tn nce tn co ronce tn ronce housi low

employment low

in complionce
Kino Citu in complionce housing low

housing low, employment
housing low, employment

Oreoon City
in complionce
employment low

Tioord



Title 2 ionol Porki Pol
2.A.1&2 Mi m stondords 2.A,3 Vorionce 2.B Blended Rotios

Beoverton in complionce in complionce in
Cornelius in complionce in complionce tn
Durhom excepllon lequesled to minimum need

exceplion to mqximum stondords
need exception need exception

Foirview in complionqe in complionce in complionce
Forest Grove in comp!ionce in complioncq in complionce
Glodstone in complionce in complionce in cornplionce
Greshom incomplionce in complionce tn nce
Hoppy Volley in complionce in complionce tn
Hillsboro in complionce in complionce tn
Johnson City tn in complionce rn nce
Kino City in cemplionce in compliooce tn
Loke Oswego in complionce in complionce rn
Moywood Pork in complionce in complionce In
Milwoukie in complionce ln complionce tn
Oreoon City in complionce in complionce in complionce
Portlond in complionce in complionce tn nce
Rivergrove in qomplionce in compliqnce tn nce
Sherwood in complionce in complionce tn
Tigord in complionce in complionce tn
Troutdole in ionce in complionce in complionce
Tuolotin in complionce in complionce in complionce
West Linn in complionce in complionce in complionce
Wilsonville in qgmplionce in complionce rn co ionce
Wood Villoge in complionce in complionce in co ionce
Clockomos County in complionce in complionce rn co lionce
Multnomoh County see note see note see note
Woshington County in complionce in complionce in complionce

NolE: Multnomoh county Is slgning IGA'S wilh Greshom, Portlond ond Troutdqle ond wi come tnto compllonce w$h Titte 2 onco thes€ oro tn ploce

2



Title 3: Woter Quol , Flood ond Fish ond Wildlife Conservotion
4.A Flood M t Performonce Stondord c 4. B Woter Quo lity Performonce 4.C Erosion ond Sediment Control

Beoverton in complionce in complionce in ce
Cornelius in complionce in complionce in ce
Durhom in complionce in complionce rn
Foirview in complionce in complionce rn com
Forest Grove in complionce in complionce in com
Glodstone in complionce in complionce tn lionce
Greshom in complionce in complionce tn lionce
Hoppy Volley in complionce in complionce in ronce
Hillsboro in complionce in compliqnce tn ronce
Johnson City in complionce in complionce in co ronce
King City in complionce in complionce in co ronce
Loke Oswego extension lo 12102 exlension lo 12102 rn nce
Moywood Pork N/A N/A in nce
Milwoukie in complionce (see Note 1.) extenslon lo 101O2 tn nce
Oregon City in complionce in complionce rn nce
Portlond in complionce in complionce rn nce
Riverorove in complionce j4 complionce tn nce
Sherwood in complionce in complionce tn nce
Tisord in complioece in complionce in
Troutdole in compliqnce in complionce
Tuolotin in cooplionce tn rn
West Linn in complionce extension lo l2lO2 tn
Wilsonville in complionce in complionce tn
Wood Villoge N/A in complionce tn ce
Clockomos
County

in complionce extension to 12102 in complionce

Multnomoh
County

see note 2 see note 2

Woshington
County

in complionce in complionce in complionce

Note: l. Mllwoukis wlll oddress prohlbttjon of uncontolned hozordous motter ln WQRA compllonce.2 lhe county wlll be ln compllonce for the urbon oroo once IGA'5 hove been slgned wllfi crgshom, porljond ond Troutdqle ond Greshom ondPortlond hove completed thelr Tllle 3 worki tha counly hos roqugsted o time Exte:ndon to .tune zooz to compiete .the wort tor rne rurot qreos lnslde'the Melro Boundory.
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Title 4: Retoil in !4ployment ond lndustriol Areos Title 5: Neighbor Cities ond Rurol Reserves
2,A Retoil Restrictions - lndustriol
Areos

2.B Retoil Restrictions - Employment
Areos

2, Rurol Reserves 2, Green Conidors

Beoverton in complionce in complionce N/A N/A
Cornelius in complionce in complionce N/A N/A
Durhom in complionce in complionce N/A N/A
Foirview in complionce in complionce N/A N/A
Forest Grove in complionce in complionce N/A N/A
Glodstone N/A in cojnplionce N/A N/A
Greshom in complionce in complionce N/A in complionce
Hoppy Vollev N/A N/A N/A N/A
Hillsboro in complionce in complionce N/A in complionce
Johnson City N/A N/A N/A N/A
Kino City N/A N/A N/A N/A
Loke Osweoo in complionce in complionce N/A N/A
Moywood Pork N/A N/A NiA N/A
Milwoukie in complionce in complionce N/A N/A
Oregon City in complionce in complionce N/A extension lo 12102
Portlond in complionce in complionce N/A N/A
Riverorove N/A N/A N/A N/A
Sherwood in complionce in nce N/A in complionce
Tigord in complionce in complionce N/A N/A
Troutdole in complionce in corlplionce N/A N/A
Tuolotin in complionce in complionce N/A in complionce
West Unn N/A in complionce N/A in complionce
Wilsonville in complionce in complionce N/A in complionce
Wood Villoqe in complionce in complionce N/A N/A
Clockomos
County

in compliorice in complionce in complionce in complionce

Multnomoh
County

see note see note N/A see note

Woshington
County

in complionce in complionce in complionce in complionce

NOIE: Multnomoh Counly ls slgnlng IGA'S with Greshom, Portlond ond Troutdole ond will coms lnto compllqnce with Green Conidor provisions of
Tille 5 once lhese ore ln ploca ond Greshom hos completed its wo .
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Title 6: onol
2, Qegionol Street Designs J n Stondords for

Beoverton in complionce tn nce
Cornelius in complionce ln nce
Durhom in complionce tn nce
Foirview in complionce
Forest Grove in complionce tn ce
Glodstone in complionce tn
Greshom in complionce tn ce
Hoppy Volley in complionce tn ce
Hillsboro in complionce
Johnson City in complionce tn ce
Kino Citv in complionce tn ce
Loke Oswego in complionce rn
Moywood Pork in complionce
Milwoukie in complionce tn com
Oregon City in complionce tn com
Portlond in complionce ln com
Rivergrove in cqmplionce ln com
Sherwood in complionce
Tigord tn com rn com
Troutdole in tn
Tuolotin in complionce in ionce
West Linn in corOplionce in complionce
Wilsonville extension lo O9lO2 rn co ronce
Wood Villooe in complionce rn co ronce
Clockomos County in complionce tn co ronce
Multnomoh County in complionqe rn co ronce
Woshington County in complionce in complionce
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ANNUAL URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN COMPLTANGE REPORT
December 2002

Title 7 (Affordable Housing)

INTRODUCTION

This compliance report is for the first Title 7 reporting period, January 19, 2001 to January 18,
2002. Nine of the twenty-seven jurisdictions submitted their reports between January and
November 2002.

REPORT REQUIREMENTS AND CONTENTS OF THE REPORT

Metro Code Section 3.07.880.A requires that this report include the following:
. An accounting of compliance with each requirement of the functional plan by each city and

county in the district.
r A recommendation for action that would bring a city or county into compliance with the

functional plan requirement and shall advise the city or county whether it may seek an
extension pursuant to section 3.07.850 or an exception pursuant to section 3.07.860.

o An evaluation of the implementation of the Functional Plan and its effectiveness in helping
achieve the 2040 Growth Concept.

This report includes four elements:
1) An Overall Compliance Summary @ brief overview of requirements and compliance);
2) Evaluation lssues (a discussion of code interpretation and evaluation issues);
3) Compliance Report Details (an in-depth description of individual city or county reports)
4) Compliance Matrix (a one page table that summarizes compliance for each city or
county)

OVERALLCOMPLIANGE SUMMARY - Title 7

Following is a summary of Title 7 requirements and an overall summary of compliance

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

The City of Gresham adopted a city affordable housing goal in 2000 as part of its
Consolidated Plan required by the US Department of Housing and Urban Development
(HUD). The goal is lower than Metro's, it is for a different time period (2000-2005 instead of
2OO1-2OOO), and a portion of their goal is not targeted to the income segment (50 percent of
median household income or less) that the Metro Council adopted in Title 7

The eight remaining jurisdictions that submitted reports did not adopt the voluntary
affordable housing production goals. Beaverton's comprehensive plan was updated to
generally acknowledge Metro's affordable housing goals for the city, but the numerical target
was not added. The Tigard City Council has twice debated the efflcacy of setting a
voluntary goal but have not taken action. Clackamas County will consider adoption of the
goal in 2003. Washington County staff recommended that the Board of County
Commissioners consider inclusion of the voluntary goal as a target. However, to date, no
action was taken by the Board.
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B. Metro Code 3.07.730.4: lncluding diversity strafegies, and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
i m plementi ng ord i n ances.

Portland, Tigard, Tualatin, Clackamas and Washington Counties reported having existing
strategies in their comprehensive plans and implementing ordinances addressing diversity
and the measures in the Code above. However, no new initiatives since January 2001 were
reported by these cities or counties. Below is a discussion of whether the Metro Council
should count existing strategies as meeting compliance.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, eldety and people with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

Gresham reported that it has completed consideration of all of the six strategies, adopting
four and declining two. The other eight jurisdictions that submitted reports did not indicate
new strategies and/or complete consideration of any of the strategies. Beaverton, Hillsboro,
Portland, Tigard, Tualatin, Clackamas and Washington County did include listing existing
strategies already implemented that address density bonus and the other strategies listed
above. As noted above, staff have requested Metro Council determination of whether
existing regulations should be counted as compliance. .

D. Metro Code 3.07.760: lmplementation of other affordable housing sfrafegies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
districfs, non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, joint
coordination or action to meet the affordable housing production goals.

All the jurisdictions reported having some other affordable housing strategies, including the
five listed in the Functional Plan.

EVALUATION ISSUES - Titles 7

As mentioned earlier, this is the first affordable housing compliance report required by Title 7

Compliance with the Title 7 of the Functional Plan contributes to the overall livability of the
region. The positive affects of affordable housing include lowering or holding steady the cost of
doing business, increased employee productivity, household stability, and complete
communities while accommodating people of all ages, physical conditions and income.
Although evaluation of compliance is necessary for determining the region's commitment to
continue to improve livability of the region, the exercise of evaluating local government
compliance reports revealed how challenging it is for Metro to judge the efforts of local
governments affordable housing efforts.

Title 7 requires local governments to ensure that their comprehensive plan and implementing
ordinances include diversity strategies, measures to maintain the existing supply as well as
increase the opportunities for new dispersed affordable housing within their boundaries, and
measures aimed at increasing opportunities for household of all income levels to live within their
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jurisdiction. Metro staff are unclear how to evaluate the related policies in the comprehensive
plan that is reported.

Another area that needs clarification is the requirement of jurisdictions to "conside/' amendment
of their comprehensive plan and implementing ordinances with strategies such as density
bonus, replacement housing inclusionary housing, and elderly and people with disabilities
housing. The Functional Plan also stated that'compliance with this subsection is achieved
when a city or county undertakes and completes its consideration of the plan or ordinance
amendment". The Functional Plan further states that the "requirement to conside/'means that
local government shall report what actions were taken or not taken in order to carry out
comprehensive plan policies, and also report on tools considered but not adopted, and why
these tools were not adopted. The time frame for this consideration is not completely clear.
Metro staff have assumed that the spirit and intent of this language was to have cities and
counties in the region complete this consideration after the adoption of Title 7. That is, that
current efforts had not proved to be sufficient and that Metro was looking for additional, new
local affordable housing efforts, not recitation of existing local policies or regulations,

ln addition, it was not clear who at the localjurisdiction would be sufficient to comply with the
requirement to consider. For example, some reports indicated that the local elected body
discussed and reviewed the reports while other reports indicated that the local elected body did
not review nor discuss the local staff report before sending it to Metro. lt is therefore unclear
how to evaluate the completeness of a jurisdiction consideration or the action taken.

Accordingly, Metro staff recommends that the Metro Council determine the appropriate
interpretation of section 3.07.730 C (the definition of "requirement to consided') and that the
following be used:

"Metro will conclude that a jurisdiction has completed consideration of a Title 7 element
requiring consideration when after January,2QQ1, the elected body of the jurisdiction has
adopted an ordinance that changes the jurisdiction's comprehensive plan and
implementing ordinance(s) in a manner that addresses affordable housing in the
jurisdiction, and/or the elected body of the jurisdiction has adopted a resolution or has
approved a letter from the chief elected official from that jurisdiction to the Metro Council
stating a reason or reasons why they considered a specific affordable housing strategy
but did not adopt the strategy into the comprehensive plan and implementing ordinance."

The 2001 to 2006 affordable housing production goals are probably one of the clearest measure
of local efforts. Of the nine reporting jurisdictions, eight did not adopt any voluntary affordable
housing goals. The ninth, the City of Gresham, indicated that there were formidable obstacles
to local achievement of affordable housing and therefore declined to adopt the regional
recommended goal. However, they did adopt in 2000 a lesser goal as part of the City's
Consolidated Plan required by HUD. The goal provide assistance to fewer numbers of
affordable housing units and is not designed to meet the income levels of those judged by Metro
to be most in need. Title 7 only recommends adoption of affordable housing goals. Hence,
there is no direct compliance issue with regard to these targets. Metro staff have simply noted
that a lesser goal was set. ls this an interpretation acceptable to the Metro Council?
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SUMMARY OF COMPLIANCE - Title 7

Following is a summary of compliance for each jurisdiction in alphabetical order organized by
the requirements shown in italic.

Beaverton

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

The City report stated that a new housing element in its comprehensive plan amended in
2001 discussed and acknowledged Metro affordable housing production goals for the city
However, the city has not adopted a specific goal or Metro's recommended voluntary
iffordable housing production goals.

B. Metro Code 3.07.730.A: lncluding diversity strategies, and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
opportunities forhousehold of all income levels in the comprehensive plan and
i m plementing ordi n a nces.

The City did not report any existing or new strategies in its comprehensive plan and
implementing ordinances addressing diversity of affordable housing, measures to maintain
the existing supply, measures to increase new dispersed affordable housing, and measures
to increase affordable housing opportunities for household of all income levels.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and imptementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking toots and
sfrafegies.

The city reported the following:
Existing Strategies: The City report did not indicate that any of the above seven strategies
was implemented through its comprehensive plan and implementing ordinances prior to the
adoption of Title 7 of the Functional Plan in January 2001.

Discussed Strategies: The City report discussed how it intends to consider these strategies
for implementation. For example: 1) the report stated questions that the City intends to
answer about application of the density bonus strategy; 2) for the elderly and people with
disabilities housing strategy, the report stated that the City "has structured its zoning in order
to place high density residential development near transit amenities in areas appropriate for
these population"; 3) in regards to local regulatory constraints strategy, it stated that
reviewing the Code for the impacts of regulatory constraints on affordable housing will be a
major task.

Considered Strategies: The report did not indicate that the City has completed its
consideration of the comprehensive plan and implementing ordinance amendment with
regards to the implementation of the seven strategies.

D. Metro Code 3.07.760: lmplementation of other affordable housing sfrafegies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
distrlcfg nonland use tools such as fee waivers or funding incentives, promotion of
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affordabte housing for incomes 50% to 120% of the regional median household income, ioint
coordination or action to meet the affordable housing production goals.

Several tools and strategies currently in use or that are formally being considered by the
City's comprehensive plan are'. 1) use of federal funds to assist community housing
development organizations; 2) housing rehabilitation with federalfunds; 3) supporting
infrastructure development for existing affordable housing with federal funds; 4) permit fee
waiver; 5) provision that permit accessory dwelling unit (required by Title 1 of the Functional
Plan) that typically consist smaller affordable housing units; 6) provision of manufactured
housing in all zones that allow single family housing; 7) public education strategy for
affordable housing; 8) land banking for affordable housing; 9) discretionary fund to pay
various fee and system development charges for affordable housing.

Other lnformation Provided:
The City reported its intention to conduct sufficient research of the cosUbenefit aspects of the
affordable housing tools. These results will be provided in the second report to Metro in June
2003 and the third report in April 2004.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. lncluding diversity strategies, measures to maintain the existing supply, measures to

increase new dispersed affordable housing, and measures to increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
implementing ordinance.

3. Consideration of the amendment of comprehensive plan and implementing ordinance
amendment with the seven land use strategies.

4. Consideration of other affordable housing strategies, including the five listed in Title 7 of the
Functional Plan.

Cornelius

The City has not submitted the first progress report due on January 18,2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Durham

. The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740\.

Outstanding ltems: All requirements yet to be addressed.

Fairview

. The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740).
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Outstanding ltems: All requirements yet to be addressed.

Forest Grove

. The City has not submifted the first progress report due on January 18,2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Gladstone

. The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Gresham

The City's report stated that the report was reviewed and unanimously approved by its Planning
Commission (January 14,2002'), Community Development and Housing Committee (December
13, 2001), and City Council (January 22,2002).

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

The City reported adoption of housing production goals in its Consolidated Plan for the
period, 2000-2005, lower than those in the Functional Plan, Table 3.07-7, and serving
population other those stated in the Functional Plan (with incomes at and below 50 percent
of the region's median family income). The City report stated several issues that would have
to be addressed for the affordable housing production goals in the functional Plan to be
realistic. The report did not, however, indicate who would be responsible for addressing
these issues. Some of the issues are the cost of building the units and the impact of adding
considerable inventory of below 50% of below the region median family income.

B. Metro Code 3.07.730.A: lncluding diversity strategieg and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
imple me nting ordi nances.

The City did not report any existing or new strategies in its comprehensive plan and
implementing ordinances addressing diversity of affordable housing, measures to maintain
the existing supply, measures to increase new dispersed affordable housing, and measures
to increase affordable housing opportunities for household of all income levels.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
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rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
strafegies.

The city reported the following:
Existing Sfrafegies: Two of the seven strategies adopted by the City prior to the adoption of
Title 7 of the Functional Plan (January 2001) are: 1) use of Community Development Block
Grant and HOME funds to help implement voluntary inclusionary housing; and 2) revision of
its permitting process over the course of the last two years that reduces building review time,
thus reducing development costs.

Discussed Strafegies: The report stated how the seven strategies were discussed by the
City, including how it has not yet considered the possible application of some strategies and
how it has considered some tools but did not adopt them.

Co n s i d e red Sfrafegies:. The City has considered and adopted four of the seven strategies (inclusionary housing,
elderly and people with disabilities, local regulatory constraints, and parking).

. The City has considered but not adopted two of the seven strategies (density bonus and
replacement housing). Three of the six strategies considered and adopted or not adopted by the City were
considered after the adoption of Functional Plan Title 7. These strategies are: 1) elderly
and people with disabilities; 2) component of regulatory constraints; and 3) parking.

D. Metro Code 3.07.760: lmplementation of other affordable housing strategies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
districts, non-land use tools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the region median household income, joint
coordination or action to meet the affordable housing production goals.

The City has considered eight other strategies and adopted five of them. Two of the
strategies adopted are in the Functional Plan (transit oriented tax exemption and joint
coordination or regional cooperation).

!n addition, the City has invested $l million federal funds to support the construction of 77
units of affordable special needs housing.

The City has completed consideration of replacement housing and inclusionary housing
strategies as stated earlier, and indicated its intention to promote housing affordable to
households with incomes of 50% to 120% of the region median family income.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals.
2. lncluding diversity strategies, measures to maintain the existing supply, measures to

increase new dispersed affordable housing, and measures to increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
implementing ordinance.

3. Consideration of the amendment of comprehensive plan and implementing ordinance
amendment with the'transfer of development rights" strategy.

Happv Vatlev
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The City has not submitted the first progress report due on January 18,2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed

Hillsboro

The City's report included a cover letter summarizing the key findings its Hillsboro 2020 Housing
Needs Study (November 2000), status of affordable housing in the City and related policies and
initiatives, and a timeline for updating its Comprehensive Plan with Functional Plan Title 7
affordable housing policies. Below is an explanation of the City's report as it relates to tTitle 7
requirements.

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

The City has not adopted the voluntary affordable housing production goals. The City's housing
needs study indicated a need for 2,707 affordable housing units for households earning less
than 40Yo of Hillsboro median family income. The Functional Plan voluntary affordable housing
production goals for the City is 513 units for the period 2001-2006 for households earning 50o/o
and less of the region median family income.

B. Metro Code 3.07.730.A: lncluding diversity strategies, and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
oppoftunities for household of all income levels in the comprehensive plan and
im plementi ng ordi n ances.

The City did not report any existing or new strategies in its comprehensive plan and
implementing ordinances addressing diversity of affordable housing, measures to maintain
the existing supply, measures to increase new dispersed affordable housing, and measures
to increase affordable housing opportunities for household of all income levels.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

The city reported the following:
Existing Sfrafegies: One of the seven strategies, local regulatory constraints is partially
implemented in the City through technical assistance provided to non-profits groups to
facilitate and streamline the approval process for affordable housing projects.

Discussed Sfrategies: The report stated that it "will further analyze the feasibility of the
seven land use tools" and that within the next two years it "foresees adoption of an updated
comprehensive plan which will likely include a number of affordable housing policies."

Considered Strafegies: The City has not considered adoption of the seven strategies.

D. Metro Code 3.07.760: lmplementation of other affordable housing sfrafegies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
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districfe non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 12U/o of the regional median household income, ioint
coordination or action to meet the affordable housing production goals.

The report indicated that the City has other affordable housing tools and strategies but did
not explain them. One of the strategies was adopted in the Functional Plan fioint
coordination or action to meet its affordable housing production goal). !n addition, the City
has implemented three affordable housing tools and projects.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. lncluding diversity strategies, measures to maintain the existing supply, measures to

increase new dispersed affordable housing, and measures to increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
implementing ordinance.

3. Consideration of the amendment of comprehensive plan and implementing ordinance
amendment with the seven land use strategies.

4. Consideration of other affordable housing strategies, including the five listed in Title 7 of the
Functional Plan.

Johnson Gitv

. The City has not submitted the first progress report due on January 18,2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Kinq Citv

. The City has not submitted the first progress report due on January 18,2OO1 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Lake Osweoo

. The City has not submitted the first progress report due on January 18,2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Mawood Park

The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740).
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Outstanding ltems: All requirements yet to be addressed

Milwaukie

The Ci$ has not submitted the first progress report due on January 18,2001(Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Oreqon Gitv

. The City has not submitted the first progress report due on January 18,2001(Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Portland

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

As stated in its report, the City "intends to document to the best of (its) ability (its)
performance relative to the affordable housing production goals and to direct federal and
other public funds to those with the highest needs as established in the Portland-Gresham-
Multnomah County Consolidated Plan."

B. Metro Code 3.07.730.4: lncluding diversity strafegies, and measures fo maintain the existing
supply, increase new dispersed affordable housing and increase affordabte housing
opportunities forhousehold of all income /evels in the comprehensive plan and
i m ple me nti ng ordi n a nce s.

The City reported existing strategies in its comprehensive plan addressing diversity of
affordable housing, maintaining existing supply, dispersed affordable housing, and
affordable housing opportunities for household of all income levels. No new strategies were
adopted during the reporting period.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

The city reported the following:
Existing Strafegies: Six of the seven strategies were adopted by the City prior to the
adoption of Title 7 of the Functional Plan (January 2001) are: 1) density bonus; and2)
transfer of development rights for exiting SROs in Central City; 3) replacement housing; 4)
inclusionary housing; 5) residential parking regulations; and 6) review of regulatory impacts
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Discussed Strafegies: No new strategies considered

Considered Sfrategies: There was indication that the City Council considered the Functional
Plan requirements and its existing strategies in light of the need for additional or new
strategies.

D. Metro Code 3.07.760: lmplementation of other affordable housing sfrategies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
disfncts, non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, joint
coordination or action to meet the affordable housing production goals.

The City has adopted 16 other strategies. Five of the strategies adopted are listed in the
Functional Plan (replacement housing in urban renewal areas, inclusionary housing in urban
renewal districts, fee waivers or funding incentives, promotion of housing for other
households with incomes 50% to 120o/o of the region median family income). The City has
considered but not adopted two additional strategies.

Other I nformation Provided:
The City reported that its Auditor report documented that $100 million of City resources have
assisted over 1 1 ,700 housing units during the four period FY1996/97 to FY 1999/00.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. Consideration and adoption of "elderly and people with disabilities" strategy in the

comprehensive plan and implementing ordinance.

Riverqrove

. The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Sherwood

. The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Tiqard

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

As stated in its report, the City "has twice debated the efficacy of setting a voluntary
affordable housing goal" but have not taken any formal action regarding adoption.
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B. Metro Code 3.07.730.A: lncluding diversity sfrategr'es, and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
i m pleme nti ng ordi n an ces.

The City reported existing strategies in its comprehensive plan addressing diversity of
affordable housing, maintaining existing supply, dispersed affordable housing, and
affordable housing opportunities for household of all income levels. However, the report did
not state the inclusion of these strategies in its implementing ordinances. No new strategies
were adopted during the reporting period.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

The city reported the following:
Existing Sfrafegies: The report indicates that three of the seven strategies were adopted by
the City prior to the adoption of Title 7 of the Functional Plan (Janu ary 2001) are: 1) elderly
and people with disabilities strategy (accessory dwellings that is required also by Functional
Plan Title 1 is the core element of this strategy); 2) components of local regulatory
constraints; and 3) parking.

Discussed Sfrategies: The report discussed the strategies under consideration, those
considered and adopted or not adopted.

Considered Sfrategies: The City considered but did not adopt four of the seven strategies
(density bonus, transfer of development rights, replacement housing, and inclusionary
housing).

D. Metro Code 3.07.760: lmplementation of other affordable housing strafegies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
drsfricfg non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, joint
coordination or action to meet the affordable housing production goals.

The City is continuing its consideration of a component of one of the strategies adopted
in the Functional Plan (fee waivers or funding incentives: system development charges).
The City considered and did not adopt another component of the same strategy (fee
waivers or funding incentives: permit fees).
Other affordable housing strategies currently implemented by the City are property tax
exemption, and donation of foreclosed properties to non-profit organizations.
ln addition, the City has implemented four other strategies, including use of use of
CBDG money to improve roads and sidewalks bordering affordable housing built by non-
profit organizations.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. Including diversity strategies, measures to maintain the existing supply, measures to

increase new dispersed affordable housing, and measures to increase affordable housing
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opportunities for household of all income levels in the comprehensive plan and
implementing ordinance.

3. Consideration of the amendment of comprehensive plan and implementing ordinance
amendment with four of the seven land use strategies (density bonus, transfer of
development rights, replacement housing, and inclusionary housing).

4. Consideration of other affordable housing strategies, including the two of the five listed in
Title 7 of the Functional Plan (fee waivers or funding incentives, promoting housing
affordable to other households with incomes 50% to 120o/o of the region median income).

Troutdale

The City has not submitted the first progress report due on January 18,2001(Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed

Tualatin

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

The City's report did not include references to any action of the City Council on the voluntary
affordable housing production goals.

B. Metro Code 3.07.730.A: lncluding diversity sfrafegieg and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
oppoftunities for household of all income levels in the comprehensive plan and
implementing ordinances.

The City reported existing strategies in its comprehensive plan and implementing
ordinances addressing diversity of affordable housing, measures to maintain the existing
supply, measures to increase new dispersed affordable housing, and measures to increase
affordable housing opportunities for household of all income levels. No new strategies were
adopted during the reporting period.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with'density bonlts, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

The city reported the following:
Existing Sfrafegies: Two of the seven strategies were adopted by the City prior to the
adoption of Title 7 of the Functional Plan (parking standards and a component of local
regulatory constraints.
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Drscussed Sfrafegrres: The report discussed the strategies under consideration, those
considered and adopted or not adopted. Metro staff believes that some of the strategies
implemented in the City were not really designed for affordable housing purposes.

Considered Sfrafegies: The City considered and implemented measures to encourage
elderly and people with disabilities housing, and measures to implement a component of
local regulatory constraints (review of development and design standards).

D. Metro Code 3.07.760: lmplementation of other affordable housing sfrafegies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
disfricfs, non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, joint
coordination or action to meet the affordable housing production goals.

The City has adopted nine other affordable housing strategies. The information in the report
seems to show that most or all of these strategies were not developed specifically for
affordable housing, and in most cases are not implemented City-wide.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. Consideration of the amendment of comprehensive plan and implementing ordinance

amendment of four of the seven land use strategies (density bonus, replacement housing,
inclusionary housing, and transfer of development rights).

3. Consideration of other affordable housing strategies, including the five listed in Title 7 of the
Functional Plan.

West Linn

. The City has not submitted the first progress report due on January 18, 2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Wilsonville

The City has not submitted the first progress report due on January 18,2001 (Metro Code
3.07.740).

Outstanding ltems: All requirements yet to be addressed

Wood Villaqe

The City report claims that it is currently carrying much greater burden of affordable housing
than any other community in the region.

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.
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The City's report did not reference any action of the City on the voluntary affordable housing
production goals.

B. Metro Code 3.07.730.A: lncluding diversity strategies, and measures to maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
oppoftunities for household of all income levels in the comprehensive plan and
im plementi ng ord i na n ce s.

The City did not report any existing or new strategies in its comprehensive plan and
implementing ordinances addressing diversity of affordable housing, measures to maintain
the existing supply, measures to increase new dispersed affordable housing, and measures
to increase affordable housing opportunities for household of all income levels.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonlts, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
sfrategies.

The city reported the following:
Existing Sfrafegies: One of the seven strategies is currently implemented in the City
(components of regulatory constraints).

Discussed Sfrafegies: There was no discussion of tools and strategies considered and
implemented by the City.

Considered Sfrafegr'es: None.

D. Metro Code 3.07.760: lmplementation of other affordable housing strategies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
districfs, non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, ioint
coordination or action to meet the affordable housing production goals.

The City has not implemented or considered to implement other affordable housing
strategies, including those in the Functional Plan.

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. lncluding diversity strategies, measures to maintain the existing supply, measures to

increase new dispersed affordable housing, and measures to increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
implementing ordinance.

3. Consideration of the amendment of comprehensive plan and implementing ordinance
amendment with the seven land use strategies.

4. Consideration of other affordable housing strategies, including the five listed in Title 7 of the
Functional Plan.

Glackamas Countv

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.
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The County reported that it will consider adoption of the voluntary affordable housing goal
next year (2003).

B. Metro Code 3.07.730.A: lncluding diversity sfrafegies, and measures fo maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
i m plementi ng ordi n a nce s.

The County reported several existing strategies in its comprehensive plan and implementing
ordinances addressing diversity of affordable housing, measures to maintain the existing
supply, measures to increase new dispersed affordable housing, and measures to increase
affordable housing opportunities for household of all income levels. No new strategies were
adopted during this reporting period.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, elderly and people with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

The city reported the following:
Existing Sfrafegies: Six of the seven strategies were adopted by the County prior to the
adoption of Title 7 of the Functional Plan (density bonus, replacement housing, transfer of
development rights, local regulatory constraints, elderly and disabled people housing, and
parking). There is no mention of affordable housing in the parking standards. The report
cited its density bonus strategy as meeting the provision of inclusionary housing. Although
both strategies can be linked and implemented as a single affordable housing tool, the
County report did not indicate any linkage of the two strategies.

Discussed Strafegies: (not applicable)

Considered Strafegies: There was no indication that the City Council considered the
Functional Plan requirements and its existing strategies in light of the need for additional or
new strategies.

D. Metro Code 3.07.760: lmplementation of other affordable housing strategies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
districfs, non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, joint
coordination or action to meet the affordable housing production goals.

The County has adopted 11 other strategies. Four of the other strategies adopted are in the
Functional Plan (replacement housing in urban renewal areas, fee waivers or funding
incentives, joint coordination or action, and promotion of housing for other households with
incomes 50% to 120% of the region median family income).

Outstanding ltems:
1. Adoption of the voluntary affordable housing production goals
2. Consideration of the amendment of comprehensive plan and implementing ordinance

amendment with one of the seven land use strategies (inclusionary housing).
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3. Consideration of other affordable housing strategies, including one of the five included in
Title 7 of the Functional Plan (inclusionary housing in urban renewal districts).

Multnom Countv

. The County has not submitted the first progress report due on January 18,2001 (Metro
Code 3.07.740).

Outstanding ltems: All requirements yet to be addressed.

Washinoton Countv

The Board of County Commissioners considered and accepted an affordable housing report
prepared by staff, however, the report did not report on actions taken or not taken by the Board

A. Metro Code 3.07.720: Adoption of voluntary affordable housing production goals.

The report stated that the County staff recommended that the Board of County Commissioners
consider inclusion of the voluntary affordable housing production goal as a target for the county.

B. Metro Code 3.07.730.A: lnctuding diversity strategies, and measures fo maintain the existing
supply, increase new dispersed affordable housing and increase affordable housing
opportunities for household of all income levels in the comprehensive plan and
i m plementing ord i n ance s.

The County reported several existing comprehensive plan provisions addressing diversity of
affordable housing, maintaining existing supply, dispersed affordable housing, and
affordable housing opportunities for household of all income levels. The report did not state
the existence of the same provisions in its implementing ordinances. No new strategies
were adopted during the reporting period.

C. Metro Code 3.07.730.8: Amendment of comprehensive plan and implementing ordinances
with density bonus, replacement housing, inclusionary housing, transfer of development
rights, elderty and peopte with disabilities, local regulatory constraints, and parking tools and
sfrafegies.

The city reported the following:
Existing Sfrafegies: One of the seven strategies (elderly and people with disabilities
housing) and a component of another strategy (reviewing of development and design
standards to reduce impact on affordable housing) has been adopted by the County.
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Discussed Strategies: The report discussed staff recommendations to the Board to direct
staff to further explore four of the seven strategies (density bonus, inclusionary housing,
"corridor overlay districts" for ... and parking).

Considered Sfrafegies: The report stated that staff recommended that no action be taken on
two of seven strategies (replacement housing, and transfer of development rights). As
explained earlier, the actions of the Board on these recommendations was not reported.

D. Metro Code 3.07.760: lmplementation of other affordable housing sfrategies, including
replacement housing resulting from urban renewal, inclusionary housing in urban renewal
districfg non-land use fools such as fee waivers or funding incentives, promotion of
affordable housing for incomes 50% to 120% of the regional median household income, joint
coordination or action to meet the affordable housing production goals.

One of the other affordable housing strategies adopted in the Functional Plan (promotion of
affordable housing for incomes 50% to 120o/o of the regional median household income) is
currently implemented. The County staff recommended that no additional action be taken
on four of the strategies adopted in the Functional Plan (replacement housing in urban
renewal areas, inclusionary housing in urban renewal districts, fee waivers, and joint
coordination of action to meet affordable housing need of the County.

Outstanding ltems:
1. Action of the County Board on the voluntary affordable housing production goals
2. Addition of diversity strategies, measures to maintain the existing supply, measures to

increase new dispersed affordable housing, and measures to increase affordable housing
opportunities for household of all income levels in the County's implementing ordinances.

3. Action of the County Board on the seven land use strategies.
4. Action of the County Board on the other affordable housing strategies, including the five

listed in Title 7 of the Functional Plan.

NEXT STEPS - Title 7

Recent Action
ln November 2002, Metro Executive Officer, Mike Burton, sent a letter to those local
governments that have not submitted their first report reminding them of the requirement and
that the second report is due by January, 2003. A different letter was also sent to those local
governments that submitted their first report, thanking them for doing so and looking forward to
future results in the 2003 report.

Future Action:
1. Staff intends to work with local governments by providing them with a copy of this

compliance report to ensure understanding of Title 7, accuracy of Metro staff compliance
report and to identify any obstacles that local governments may have in completing the
reports in a timely manner.

2. Staff intends to work with the Metro Council to clarify how best to interpret some provisions
within Title 7 and improve compliance reports for Council consideration. As mentioned
earlier in this report, it is unclear how to evaluate the related policies in the comprehensive
plans that are reported, including "completeness of a jurisdiction consideration' or the action
taken.
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3. lt is also unclear how to determine the effectiveness of a particular policy in a local
government comprehensive plan or implementing ordinance. Although it may seem that the
affordable housing production goals tor 2001-2006 is the measure of the effectiveness of
local actions or the progress mide, this goal is voluntary and it is not ctear whether all
jurisdictions will adopt such a goal. ln addition, outside factors (interest rates,
unemployment rates, etc.) may have as much or more influence on short-term progress.
Clear direction would be helpful on how to evaluate the strategies so that Metro would be
able to provide local governments an objective evaluation of their affordable housing efforts.
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Title 7: Affordable Housin
Comprehensive Plan and lmplementing Ordinances

Jurisdiction

Progress
Reports

(Title 7:
3.07.740)

Voluntary
Goals

(Iifle 7:
3.07.7201

Diversity
Strategy

(Iitle 7:
3.07.730.A.1)

Maintain
Supply and
lncrease
Dispersion
(Title 7:
3.07.730.A.2)

Supply for All
lncome
Levels

(TiUe 7:
3.07.730.A.3)

Land Use Strategies (Seven)

(Iitle 7: 3.07.730.8)

Other strategies

(Title 7: 3.07.760)
Existing Discussed Considered Metro list

(five)
Local

Beaverton Yes Discussed NAR NAR NAR NAR NAR NAR 2 1
Cornelius
Durham
Fairview
Forest Grove
Gladstone
Gresham Yes Discussed NAR NAR NAR 2 7 o 2 NAR
Haoov Vallev
Hillsboro Yes NAR NAR NAR NAR 1 NAR NAR 1 NAR
Johnson City
Kinq Citv
Lake Osweoo
Maywood Park
Milwaukie
Oreqon City
Portland Yes NAR NAR NAR NAR 6 7 NAR 5 16
Riverqrove
Sheruood
Tioard Yes Discussed NAR NAR NAR 2 2 1 2 5
Troutdale
Tualatin Yes NAR NAR NAR NAR 2 NAR NAR NAR
West Linn
Wilsonville
Wood Villaoe Yes NAR NAR NAR NAR NAR NAR NAR NAR 1
Clackamas
County

Yes Will consider
in 2003

NAR NAR NAR 5 NAR NAR 3 3

Multnomah
County
Washington
Countv

Yes NAR NAR NAR 2 0 NAR I NAR

Definitions:

Annual Functional Plan C ce rl -2002

Discussed = Discussed after January 2001
Existing = Adopted prior to January 2001.
CorsidelEd = Discussed at a locel elected officials puulc meeting afte. Januery 2ool, and adoption of an ordinance which amsnds the compr€hensive plan
and impl€menting ordinances to includ6 new lools and stratogies or tools and stretegies which were considered but not sdoptrd and lhe revision(s) not
adopted.
NAR = No action reported
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Agenda ltem Number 5.1

Consideration of the December 5,2002 Regular Metro Council Meeting Minutes

Metro CouncilMeeting
Thursday, December 10, 2002

Metro CouncilChamber



Agenda Item Number 6.1

Ordinance No. 02-965A, For the Purpose of Amending Chapter 2.02 Personnel Rules, of the Metro Code to conform
to the Metro Charter amendments adopted on November 7,2000, and Declaring an Emergency.

Second Reading

Metro Council Meeting
Tuesday, December 10, 2002

MetroCouncil Chamber



WHEREAS, on November 7,2000, the electors of Metro approved Ballot Measure 26-10
amending the Metro Charter; and

WHEREAS, the Metro Charter Amendments, created the Office of Council President and
abolished the OfIice of the Executive Officer; and

WHEREAS, the Metro Council amended Metro Code Chapter 2.01 to reflect the creation of the
office of Metro Council President pursuant to Ordinance No. 02-954A on Jute 27,2002; and

WHEREAS, the Metro Charter Amendments required the Metro Council to create the Office of
the Chief Operating Officer; and

WHEREAS, the Meko Charter Amendments, added Meto Code Chapter 2.20 to create the office
of Chief Operating Officer and to define the duties and responsibilities of the Chief Operating Officer,
pursuant to Ordinance No. 02-942A on June 27,2002; and

WHEREAS, the Metro Charter Amendments required the Council to create the Office of the
Metro Attorney; and

WHEREAS, the Metro Council amended Chapter 2.08 of the Metro Code to create the office of
the Metro Attorney and to define the duties and responsibilities of the Metro Attorney, pursuant to
Ordinance No. 02-9534 on June 27,2002; and

WHEREAS, it is necessary to amend Chapter 2.02 of the Metro Code to conform to the Metro
Charter Amendments adopted on November 7,2000; and

THE METRO COUNCIL ORDAINS AS FOLLOWS

l. The Metro Code Chapter 2.02, Personnel Rules, is amended as provided for and is
attached as Exhibit A.

2. The Metro Charter Amendments to the Metro Code adopted by this ordinance shall take
effect on January 6,2003.

3. Effective January 6,2003, any reference to the Executive Oflicer in any existing
collective bargaining agreement or employment agreement shall be deemed to be a reference to the Chief
Operating Officer. The Chief Operating Officer has the authority to take any action under any collective
bargaining agreement or employment agreement that can be taken by the Executive Officer.

BEFORE THE METRO COTINCIL

FOR THE PURPOSE OF AMENDING CHAPTER 2.02 )
PERSONNEL RULES, OF THE METRO CODE TO )
CONFORM TO THE METRO CHARTER )
AMENDMENTS ADOPTED ON NOVEMBER 7, 2OOO, )
AND DECLARING AN EMERGENCY )

M:\attomey\staffunartins\privateu003.Transition\Ord. 02-965A.Chap2.02.120302.doc
oGC/DBC/SM 12/312002

ORDTNANCE NO. 02-965A

Intoduced by the Council Governmental
Affairs Committee
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ADOPTED by the Metro Council this _day of _2002.

Attest:

Carl Hosticka, Presiding Oflicer

Approved as to Form:

Christina Billington, Recording Secretary Daniel B. Cooper, General Counsel
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Exhibit A
Metro Charter 2003 Amendments to Metro Code

Chapter 2.02, Personnel Rules

CHAPTER 2.02

PERSONNEL RULES

SECTIONS TITLE

2.02.001 Personnel Rules for Non-Represented Employees
2.02.005 Purpose
2.02.010 Administration of the Rules
2.02.015 Amendment
@2.02.025 Exemptions
2.02.030 Definitions of Personnel Terms
2.02.035 Position Classification Plan
2.02.040 New Positions
2.02.045 New Classifications
2.02.050 ReclassificationofExistingPositions
2.02.055 Pay Plans
2.02.060 Salary Administration
2.02.065 Pay Policies
2.02.070 Affirmative Action Policy
2.02.075 Nepotism
2.02.080 Recruitnent and Appointment
2.02.085 ProbationaryPeriod
2.02.090 Temporary Employees
2.02.095 Job Share
2.02.100 Orientation
2.02.105 Workers'Compensation Insurance
2.02.110 Insurance and Retirement
2.02.115 Transfers and Demotions
2.02.120 Work Schedules
2.02.125 Overtime Compensation
2.02.130 Holidays
2.02.135 Vacation
2.02.140 Vacation Credit and Accrual Rate
2.02.145 Sick Leave
2.02.150 Family Medical Leave
2.02.155 Pregnancy LeavelTransfer
2.02.160 Parental Leave
2.02.165 Leave of Absence Without Pay
2.02.170 Other Leaves of Absence With Pay
2.02.175 Preamble: Conduct, Discipline, Termination and Appeal
2.02.180 Disciplinary Actions
2.02.185 Layoff
2.02.190 Resignation

M :Uttoreyhlrlnmniro\privaav003.Tnro ition\ord. 02-965achap2.02. I 20302.doc
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2.02.t95
2.02.200
2.02.205
2.02.210
2.02.2t5
2.02.220
2.02.22s
2.02.230
2.02.23s
2.02.240
2.02.245
2.02.250
2.02.2ss
2.02300
2.02.305
2.02.3t0
2.02.315
2.02.320
2.02.325
2.02.330
2.02.335
2.02.340
2.02.345
2.02.350
2.02.355
2.02.360
2.02.365
2.02.370
2.02.37s
2.02.380
2.02.385
2.02.390
2.02.39s
2.02.400
2.02.405
2.02.410
2.02.415
2.02.420
2.02.42s
2.02.430
2.02.435
2.02.M0
2.02.M5
2.02.450
2.02.455
2.02.460
2.02.465
2.02.470

Personnel Records
Grievance Procedure
Service Awards
Education, Training and Development Policy
Drug/Alcohol Abuse Policy
Smoking Policy
Conference, Memberships and Conventions
Employee Organizations and Representation
Political Activity
Ethical Requirements for Employees, Officers, Elected and Appointed Oflicials
Zoo Visitor Services Enrployees
Volunteers
Acknowledgment of Receipt of Personnel Policies
Personnel Rules for Represented Employees
Purpose
Administration of the Rules
Amendment
Separability
Definitions of Personnel Terms
Position Classification Plan
New Positions
New Classifications
Reclassification of Existing Positions
Pay Plans
Salary Administration
Pay Policies
Affirmative Action Policy
Nepotism
Intemal Recruitrnent
Probationary Period
Job Share
Orientation
Workers' Compensation lnsurance
Transfers
Sick Leave Transfer
FamilyMedical l*ave
Pregrrancy Leave/Transfer
Parental Leave
Preamble: Conduct, Discipline, Termination and Appeal
Disciplinary Actions
Resignation
Service Awards
Education Opportunities
Smoking Policy
Conference, Memberships and Conventions
Employee Organizations and Representation
Political Activity
Acknowledgment of Receipt of Personnel Policies
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2.02.001 Personnel Rules For Non-Represented Employees

Sections 2.02.001 to 2.02.299 of this Meto Code shall be known as and may be cited as the "Meto
Personnel Rules for Non-Represented Employees." As used in Ssections 2.02.001 to2.02.299, references
to "rules" or "chapter" shall be deemed to be references to these Metro Personnel Rules for Non-
Represented Employees. (Ordinance No. 94-523 B)

2.02.005 Purpose

The purpose of this chapter is

(a) To provide and maintain a system of personnel administration for all non-represented
employees, seasonal employees, and temporary employees in which the appointment and retention of
persons in Metro employment shall be achieved on the basis of promoting the public welfare and
implementing Metro's responsibilities.

(b) To establish and maintain a position classification plan which shall group all positions
into classifications based upon their duties and responsibilities.

(c) To provide for a compensation plan which shall include for each classification a
minimum and/or maximum salary rate and such intermediate salary rates as the Ceouncil considers
necessary and equitable.

(d) To promote efficiency, economy and public responsiveness in the operation of Metro.

(e) To provide that the employees covered by these rules shall be subject to proper employee
conduct, the satisfactory performance of work and the availability of funds.

(0 The provisions in this chapter do not constitute a contract of employment. Moreover, in
order to meet future challenges, the Ceouncil retains the flexibility to change, substitute, and discontinue
the policies and benefits described herein, at any time, with or without notice to employees. No person
shall be deemed to have a vested interest in, or legitimate expectation of, continued employment with
Metro, or any policy or benefit described herein or otherwise generally followed by Metro. No contract
of employment can be created, nor can an employee's status be modified, by any oral or written
agreement'orcourseofconduct,exceptbyawritten
agreement signed by the Council President or Chief Operatins Officer Exeeutive-Offiee+and the
employee, and subject to fl1q aryrapproval of the Council
Me*e-eede.

(g) Nothing contained in this section or elsewhere in the chapter shall be construed as any
guarantee ofhours worked per day or per week.

(Ordinance No. 8l-l16, Sec. l. Amended by Ordinance No. 94-5238)

2.02.010 Administration of the Rules

(a) The Chief Operatine Officer Exeeutive€ffieershall be responsible for:

M:Uttomcy\tafi\manim\privateu0o3.TmNition\ord.02-965A.Chap2.02.120302.doc Metro Ordinance No. 02-965A.
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(l) Administering or delegating the administration of all the provisions of this
chapter, and whenever a question arises as to the meaning or interpretation of
provisions of this chapter, the interpretation given by the Chief Operatine Officer
Exeeutive4ffieeror his/her designee shall be final and binding.

(2) Reviewing and recommending to the Qeouncil necessary changes to this chapter. I

(3) Publishing a Personnel Procedures Manual to implement the provisions of this
chapter.

(b) The Metropolitan Exposition-Recreation Commission shall adopt personnel rules
consistent with and subject to $sections 6.01.040(h) and (m) of the Code notwithstanding any provision
of this chapter to the contrary. For this purpose, the authority and duties of the Chief Operatine Officer
Exeeu+ive-Offieeeto employ, manage and terminate employees referred to in this chapter shall reside with
the commission for employees of the commission.

(Ordinance No. 8l-l16, Sec. 2. Amended by Ordinance No. 87-232, Sec. l; Ordinance No. 89-325A,
Sec. 3; Ordinance No. 94-5238)

2.02.015 Amendment

This chapter shall be amended solely by the eeouncil, however, administrative amendments which deal
solely with corrgcting grammatical or typographical errors, or correcting position titles to reflect properly
processed reclassifications and title changes may be approved by the Chief Operating Officer Exeeu+irre
Offieer. All proposed amendments to this chapter and/or benefit changes will be required to be adopted
by the Ceouncil.

(Ordinance No. 8l-l16, Sec. 3, Amended by Ordinance No. 94-5238)

2-$2+20-S€paraHb

ff ofiy rcetienr subse
iefieof

thi*ehapter;

2.02.025 Exemptions

eennei uneil department,

ive
in

$€€r*tive€+fi€eft
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(a) Notrvithstanding any provision of this chapter. individual positions in the Office of Chief
Operatinq Oflicer assisned to provide services to the Council may be designated as exempt from and not
subiect to this chapter provided that the Council President has siven written approval of the exemption
after l0 days prior notice has been eiven to members of the Council.

_(be) Notrvithstanding any provision of this chapter, employees in the Qeffice of Aauditor shall
be exempt from and shall not be subject to this chapter except as expressly determined in writing by the
dauditor, limited however to budgeted funds allocated to the Qeffice of Aauditor.

(Ordinance No. 8l-l16, Sec. 46. Amended by Ordinance No. 94-5238)

2.02.030 Definitions of Personnel Terms

For the purposes of this chapter unless the context requires otherwise the following terms shall have the
meanings indicated:

(a) "Auditor" means the elected Aauditor of Metro or his/her designee.

(b) "eeuneil" mearrs the elegted geveming bedy ef N{etre,

Oe) "Chief Financial Officer" means the person responsible for managing the financial affairs
and budget of Mero and designated as su .

(c) "Chief Operating Officer" means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(d) "Council" means the elected qoverning bodv of Metro.

Gd) "Department" means a major functional unit of Metro as desienated by the C
Operating Officer.

(f€) "Department Director" means a person designated by the Chief Operating Oflicer to be
responsible for the administration of a department or his/her desigrree.

G0 "Division" means a major functional unit of a department.

Gg) "Employee" means an individual who is salaried or who receives wages for employment
with Metro.

(h) "Exeeutive efFreer" nnean^ the eleeted Exeetrtive effieer of Metre er hiyh,er designee'

(i) "Exempt position" means a position exempt from mandatory overtime compensation.

0) "Fiscal year" means a l2-month period beginning July I and ending June 30.

(k) "Flexible work schedule" means an alternative work schedule other than the established
normal work schedule, but which includes the same number of total hours per pay period as other
full-time positions.
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0) "Full-time" means a position in which the scheduled hours of work are 40 hours per week
and which is provided for in the adopted budget.

(m) "Hourly rate" means the rate of compensation for each hour of work performed.

(n) "Immediate family" means the husband, wife, son, daughter, father, mother, brother,
sister, father-in-law, mother-inJaw, grandparents or any relative living in the employee's household.

(o) "Layoff'means a separation from employment because of organizational changes, lack
of work, lack of funds, or for other reasons not reflecting discredit upon the employee.

(p) "Non-exempt" position means a position that is eligible for overtime compensation.

(q) "Non-represented employee" means an employee who is not in a recognized or certified
bargaining unit.

G) "Part-time" means a position in which the scheduled hours of work are less than 40 hours
per week but at least 20 hours or more per week and which is provided for in the adopted budget.

(s) "Permanent employee" means an employee who is appointed to fill a budgeted position
and who is not temporary or seasonal. However, the term permanent does not confer any form of tenure
or other expectation of continued employment.

(t) "Permanent position" means a budgeted position which is not temporary or seasonal.
However, the term permanent does not confer any form of tenure or other expectation of continued
employment.

(u) "Personnel action" means the written record of any action taken affecting the employee or
the status of hiVher employment.

(v) "Personnel Director" means the employee appointed by the Chief Operating Officer
Exee*ive-el$eer-to administer the provisions of this chapter regardless of whether the person is also a
Ddepartment pdirector.

(w) "Personnel file" means an employee's official personnel file which is kept in the oflice of
personnel.

(x) "Personnel Procedures Manual" means a manual developed by the office of personnel
and approved by the Chief Operating Officer Exeeutive4ffieerto implement the policies and provisions
ofthis chapter.

0) "Probationary period" means a continuation of the screening process during which an
employee is required to demonstrate fitness for the position to which the employee is appointed or
promoted. Successful completion of any probationary period is for Metro's intemal screening process
only and does not confer any form of tenure or other expectation of continued employment.

(z) "Probationary employee" means an employee serving any period of probation.
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(aa) "Promotion" means the change of an employee from a position in one classification to a
position in another classification having a higher maximum salary rate.

(bb) "Reclassification" means a change in classification of a position by raising it to a class
with a higher rate of pay, reducing it to a class with a lower rate of pay, or changing it to another class at
the same rate of pay, based upon the duties currently assigned to an existing position or to be assigned for
a vacant position. If the position is filled, the incumbent employee is reclassified along with the position.

(cc) "Regular employee" means an employee who has successfully completed the required
initial probationary period occupying a pennanent position.

(dd) "Reinstatement" means the return of an employee to a position following a separation of
employment.

(ee) "Represented employee" means an employee who is in a recognized or certified
bargaining unit.

(ff) "Resigration" means voluntary separation from employment.

(gg) "Seasonal employee" means an employee who is employed during peak seasons of the
year and who may be scheduled as needed during the remainder of the year.

(hh) "Separation" is the cessation of employment with Metro not reflecting discredit upon the
employee.

(ii) "Status" refers to the standing of an employee.

CI) "Temporary employee" means a nonstatus employee appointed for the purpose of
meeting emergency, nonrecurring or short-term workload needs, or to replace an employee during an
approved leave period, for a period not to exceed 1,044 hours within a fiscal year, excluding interns,
work-study students, and CETA employees, or similar federal and state employment programs.

(kk) "Termination" means the cessation of employment with Metro.

(lD "Volunteer" means an individual serving in a non-paid voluntary status.

(nun) "Work schedule" means the assignment of hours of work by a supervisor

(Ordinance No. 8l-l16, Sec. 6. Amended by Ordinance No. 94-5238; Ordinance No. 95-602A, Sec. l)

2.02.035 Position Classification Plan

(a) The purpose of the classification plan is to provide an inventory of specifications for each
classification. The plan shall be developed and maintained so that all positions substantially similar with
respect to duties, responsibilities, authority and qualifications are included within the same class, and so
that the same range of compensation will apply. Each permanent position shall be allocated to an
appropriate classification on the basis of the duties and responsibilities of the position.

(b) Classification titles shall be used in all personnel, budget and financial records.
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(c) The classification plan shall cover permanent full-time and permanent part-time
positions, as adopted and amended by the Ceouncil.

(d) The Chief Operating Officer Exeeutir*e€flieer<lr his/trer designee shall establish
administrative procedures to implement the classification and pay plans. The Chief Operating Officer
Exeeuti+e€fFeer-may make administrative changes to classification specifications, title, and
classification numbers. Subject to Metro Council approval. Tlhe Chief Operatine Officer gx€€Btive

may annually revise salary ranges to reflect a cost of living
adjustment.

(Ordinance No. 8l-l16, Sec. 23. Amended by Ordinance No. 94-5238; Ordinance No. 97-707, Sec. l.)

2.02.040 New Positions

Any new positions added to the budget require Ceouncil approval.

(Ordinance No. 8l-l16, Sec. 25. Amended by Ordinance No. 94-5238)

2.02.045 New Classifications

Any new classification added to the classification plan requires Ceouncil approval.

(Ordinance No. 8l-l16, Sec. 26. Amended by Ordinance No. 94-5238)

2.02.050 Reclassification of Existing Positions

Reclassification of an existing position from one existing classification to another existing classification
may be approved by the Chief Operating Officer Exeeu*ive0ffieerprovided the reclassification can be
accomplished with the limitations of the current budget.

(Ordinance No. 8l-l16, Sec. 27. Amended by Ordinance No. 94-5238)

2.02.055 Pav Plans

(a) The Chief Operating Officer Exe€ttMffi€€r-shall prepare pay plans for permanent
positions and seasonal appointments which shall establish a salary range with a minimum and a maximum
salary rate ofpay appropriate for each class. The pay plans shall be approved by the Ceouncil. The pay
plans shall establish the eligibility of each classification to receive overtime compensation as indicated by
exempt or non-exempt status.

(b) The pay plans shall equitably reflect the difference in duties and responsibilities, and
shall be related to compensation for comparable positions within the job market.

(c) The Chief Operating OfficerExeeu+i+e4f*reeeshall review the pay plans annually and
include recommended revisions within his/trer proposed budget. Said review may cover such items as
changes in the Consumer Price Index and in salaries and benefits received by employees in the labor
market.
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(d) The Chief Operating Officer Exeeutive-eHeershall administer the pay plans based on I

the need and expectations of Metro along with suitable employee performance.

(e) The Chief Operating Officer Exeeutive€ffieeemay propose an agency-wide
classification/compensation study for non-represented employees to assess classifications and evaluate
compensation. The implementation of study recommendations require eeouncil approval.

(Ordinance No. 8l-l16, Sec. 29. Amended by Ordinance No. 94-5238)

2.02.060 Salary Administration

(a) Current salary shall be used to calculate merit increases. Any annual revisions to the pay
plans shall be added to the salary range ofa classification, shall be cumulative, and shall be added to an
employee's individual rate of pay. However, no employee's rate of pay shall be lower than the beginning
rate of a salary range after a fiscal adjustment is made.

(b) Administrative Policies

(l) Upon initial appointment to a position, each employee should receive a salary at
or 5 percent above the beginning salary rate ofthe salary range for the class to
which the position is allocated. Appointment at or 5 percent above the beginning
salary rate should be the general practice, with appointments above that level
being the exception for outstanding qualifications and experience, and subject to
departmental personal services budget resources and approval ofthe hiring
Ddepartment Ddirector with concurrent notification to the Chief Operating
Offi cer Exeeutive0fEeer.

(2) Employees hired at or promoted to the beginning salary rate of a salary range
shall receive a 5 percent salary increase after successful completion of six
continuous months ofprobationary service. The increase of5 percent shall be
initiated by the office of personnel on the appropriate date. When an employee is
appointed over the 5 percent above the beginning salary rate he/she is not eligible
for a salary increase for one year, unless the Chief Operating Officer Exeeutive
O*S<se+approves an extra meritorious salary increase based on outstanding
performance after successful completion of six consecutive months of
probationary service.

(3) After an employee has reached 5 percent above the beginning salary rate, he/she
is eligible for annual merit increases in I percent increments, not to exceed a total
of 8 percent in any evaluation year, up to and including the maximum salary rate
shown for the assigrred salary range based on satisfactory performance which
shall be effective on his/her anniversary date only.

(4) All merit increases have to be authorized and approved by the pdepartment
pdirector and reviewed as to form by the Ppersonnel Ddirector prior to
implementation. A decision by the Ddepartment pdirector to grant or withhold a
merit increase will be communicated to the employee in writing.
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(5) Merit increases (except as noted in subsection (b)(2) of this section) must be
submitted to the Epersonnel pdirector with a performance evaluation.
Department pdirectors shall make every effort to complete the employee's
evaluation by the employee's anniversary date. If the evaluation is not completed
by that date, any merit increase assigned shall be retroactive to the employee's

. anniversary date not to exceed one year ofretroactivity.

(6) Criteria to be considered in recommending and granting merit increases should
include but not be limited to:

(A) Planning and organizing work, and meeting deadlines.

(B) Competencyandjudgment.

(C) Growth in and ability to handle job responsibilities.

(D) Anirude.

(E) Specific actions toward self-improvement, as necessary.

(F) Recognition of excellence.

(G) Productivity increases of tangible quantities and/or qualities.

(H) Creative and innovative contributions.

(D Cost and budgetary savings realized, ifany.

(J) Affirmative Action & EEO responsibilities.

(K) Safety practices.

(7) The Ppersonnel pdirector shall review performance evaluations to assure that
appropriate criteria are included

(8) When an employee is promoted or reclassified to a position in a classification
with a higher maximum salary rate, the employee shall be placed on the
beginning salary rate ofthe salary range or receive an increase of5 percent,
whichever is greater.

(9) A promoted employee shall receive a 5 percent increase upon successful
completion of his/her six-month probationary period. The anniversary date shall
be changed to reflect the effective date of the completion of this probation.

(10) A reclassified employee shall not serve a probationary period. An employee
reclassified to a position in a classification with a higher maximum salary rate
shall not receive a salary increase after completion of six months in the new
classification. The employee's anniversary date shall reflect the effective date of
the reclassification.
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(l l) When an employee is reclassified to a position in a classification with a lower
maximum salary rate, the employee's salary rate shall not be reduced as long as
the employee's current salary rate is within the lower salary range. If the
employee's salary rate is above the new salary range, the employee's rate of pay
shall remain the same (red-circled) until annual adjustments to the pay plan bring
the employee's rate within the new classification range. At that time, the
employee will become eligible for merit increases.

(12) When an employee is voluntarily demoted to a position in a classification with a
lower maximum salary rate, the employee's salary rate shall not be reduced as
long as the employee's curent salary rate is within the lower salary range. If the
employee's salary rate is above the new salary range, the employee's salary will
be reduced to the highest rate of the new range. fn no case, shall an employee's
current salary rate be increased upon voluntary demotion.

(c) A Ddepartment Ddirector may assigrr an employee, in writing, to work "out of class."
Whenever an employee is assigned to work temporarily in a higher classification for a period in excess of
l0 consecutive work days, he/she shall be considered as working "out of class" in a higher position and
shall be paid from the date of assignment at 5 percent above hiVher current rate of pay or at the beginning
salary rate in the range designated for the higher classification if the employee is at the top of hiVher
salary range. An employee shall not remain in an acting capacity for a period exceeding six months
within a l2-month period. If a pdepartment pdirector needs to extend the work out of class period
beyond six months, extenuating circumstances must be given in writing to the Chief Operating Officer
Exeettive-eflieerfor approval and forwarded to the lpersonnel Ddirector. A work out of class
assignment, for up to six months, shall not be considered as time served for purposes of the effective date
for reclassification or promotion.

(d) When, as part of a classification/compensation study, the salary range for any
classification is increased, individual employees shall be placed within the new range at their current rate
ofpay or on the beginning salary rate ofthe new salary range ifthe beginning salary rate is higher than
his/her current rate of pay without a change in the employee's established anniversary date.

(e) When the salary range for an entire classification is decreased as a part of a
classification/compensation study, the rates of the incumbents in the positions shall be continued (red-
circled) and no change in salary shall occur until the annual adjustments to the pay plan bring the
employee's rates in the new class within the new range. At that time, incumbents will become eligible for
salary adjustments.

(Ordinance No. 8l-l16, Sec. 32. Amended by Ordinance No. 94-5238; Ordinance No. 96-6504, Sec. l)

2.02.065 Pay Policies

(a) Permanent employees shall be paid according to the pay plan adopted by the Ceouncil
and administered by the Chief Operating Officer Ex€€uti+e€f$€er.

(b) Employees shall be paid trvice monthly
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(c) In the event the normal payday falls on a holiday, payday shall occur the workday before
the holiday. If the normal payday falls on a Saturday or a Sunday, payday shall be the prior Friday.

(d) Payroll procedures shall be established and implemented by the finance and management
information department, accounting division.

(e) Payroll deductions will be made for income tax withholding, Workers'Compensation
insurance and employee contributions to employee benefits, and may be made for the United Way Fund,
payments to the employee's credit union and other agencies as approved by the Chief Operatine Officer
ExeentiveAflieer-at the request of the employee.

(l) Charitable solicitations of Metro employees while on the job during working
hours shall be conducted in compliance with this section. No other solicitations
of Meto employees while on the job during working hours by a charitable
organization shall be permitted.

(2) The Chief Ooerating Officer Exeeutive€ffieerwith consultation of Metro
employees shall by executive order establish rules and procedures to implement
this section including procedures for applications, time and length of solicitation
campaigns and payroll deductions. The procedures shall specifr that all
solicitations shall be made during a single campaigrr period lasting no longer than
30 days and that employees may sigrr payroll deduction cards for charitable
donations only during a two-week period following the end of the solicitation
campaign period. The Chief Operating Officer Fxeeu+ive€ffieer-once each year
shall certi$ all charitable organizations recognized by Metro for the purpose of
conducting a fund drive among the employees of Metro. The Chief Operating
Officer's Ex€€r+i+€€$fi€eA-action shall be based on the criteria stated in
subsection (3) ofthis section.

(3) Charitable organizations recognized to conduct a fund drive among Metro
employees while on the job during working hours shall:

(A) Be a frurd-raising organization which raised funds for l0 or more
charitable agencies.

Disburse funds only to agencies whose charitable activities are primarily
in the geographical areas of Metro and which have an office located
within Metrothedistrief .

(c) Be exempt from taxation under Intemal Revenue Service Code Section
501(cX3).

Be in compliance with the Charitable Trust and Corporation Act and the
Oregon Solicitation Act (ORS 128.618 through 128.898). All charitable
organizations who have made the required filings under such laws and
have no enforcement action pending against them shall be presumed to
be in compliance with such laws.
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Have a policy prohibiting discrimination in employment and fund
distribution with regards to race, color, religion, national origin,
handicap, age, sex and sexual preference in the charitable organization
and all its grantee agencies.

Provide an audited annual financial report to Metro for distribution to its
employees 60 days prior to the charitable campaign.

Payroll deductions for employee charitable contributions shall be allowed only
for charitable organizations in compliance with this section.

(Ordinance No. 8l-l16, Sec. 33. Amended by Ordinance No. 89-302A, Sec. l, 2,3 and4; Ordinance No.
94-s238)

2.02.070 Affirmative Action Policy

(a) Polic), Statement. Metro states as its policy a commitment to provide equal employment
opportunities without regard to race, color, religion, national origin, sex, age, disability, sexual
orientation, or marital or familial status, except where a bona fide occupational qualification exists.

(b) Affrmative Action Program. The eeouncil has adopted an afftrmative action policy and
program which is set forth in a separate document which is available throughout Meto facilities. All
employees are encouraged to familiarize themselves with Metro's affirmative action policies.

(Ordinance No. 8l-l16, Sec. 53. Amended by Ordinance No. 94-5238)

2.02.075 Nepotism

Notrvithstanding Metro's affirmative action policy and program, no member of an employee's family
(husband, wife, son, daughter, mother, father, brother, sister, in-laws of any kind, aunt, uncle, niece,
nephew, stepparent, or stepchild) shall be employed in a position of exercising supervisory, appointment,
or grievance adjustment authority over the other family member.

(Ordinance No. 8l-l16, Sec. 19. Amended by Ordinance No. 94-5238)

2.02.080 Recruitment and Appointment

(a) All promotions and appointments to vacancies shall be based on the requirements of the
position and organizational and operational needs.

(b) Recruitment efforts will be coordinated by the office of personnel in cooperation with the
hiring department. Recruiting publicity will be distributed through appropriate media and/or other
organizations to meet affirmative action guidelines. Such publicity will indicate that Metro is an
affirmative action, equal opportunity employer and will be designed to attract a sufficient number of
qualified applicants.

(c) lnternal Recruitments. A regular employee who has successfully completed his/trer
initial probationary period may apply for vacant positions and will be considered as an intemal applicant.
Temporary employees must have completed a competitive recruitment and selection process through the
office of personnel to be considered as an internal applicant. All applications will be considered without

(E)

(F)

(4)
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prejudice to their present positions. Regular, regular part-time and temporary employees who apply will
be given first consideration in filling a vacant position. Notice of internal recruitment shall be posted not
Iess than five working days to allow for receipt of applications.

(d) General Recruitment. If the vacancy is not filled as a result of internal recruitment,
recruitment outside the agency will commence. The period of general recruitment shall be not less than
l0 working days to allow for receipt of applications.

(e) Except as otherwise provided for in this Code. Allall appointments of employees shall be
the sole responsibility of the Chief Operating Officer Exeentive€f*ieersubject to the provisions of this
chapter.

@
(0 All appointments of employees to the offrce of the Metro Attomey Exee'r*tirrc€{Eser

shall be the sole responsibility of the Metro AttorneyExeeu+ive€ffieer.

(g) All afpeintrnents ef empleyees te the eeuneil departnrent shall be the 'ele respensibility

(gh) All appointments of employees to the Qgffice of Aeuditor shall be the sole responsibility
of the Aauditor.

(i) Effective January 6. 2003. all oositions that were subject to appointment by the General
Counsel. the Executive Oflicer or the Council Presiding Officer are abolished. The Metro Attorney or the
Chief Operating Oflicer mav thereafter create new positions and make appointments thereto as provided
for in this section.

(Ordinance No. 8l-l16, Sec. 8. Amended by Ordinance No. 84-183, Sec. l; Ordinance No. 87-218,
Sec. l; Ordinance No. 88-255, Sec. l; Ordinance No. 9l-3784, Sec. 5; Ordinance No.94-5238;
Ordinance No. 95-602A, Sec. l)

2.02.085 Probationary Period

The probationary period shall be a continuation ofthe screening process and shall provide the supervisor
an opportunity to observe the employee's work, to instruct and aid the employee in adjustment to the
position, and to reject any employee who does not demonstrate fitness for the position. The successful
completion of probation is for Metro's internal screening process only, and does not confer any form of
tenure or other expectation of continued employment.
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(a) All initial appointments and all promotions to permanent full-time and permanent part-
time positions shall be subject to a standard probationary period of six consecutive months of service.

(b) Promotions. Employees who do not successfully complete their promotional six-month
probationary period may be demoted at any time during the promotional period, and be reinstated into the
position held prior to promotion if that position is vacant or if that position is filled by an employee in an
initial probationary period. If that position is not filled by a person in hisftrer initial probationary period,
the employee may be reinstated into any vacant position in the classification held prior to the promotion
and the employee will serve a probationary period of three months in the new position. If no such
positions are available, the employee shall be laid off.

(c) Reclassifications. No employee's position shall be reclassified until such time as he/she
has successfully completed hiVher initial six-month probationary period in the classification into which
he/she was hired. Employees whose positions are reclassified, upon successful completion of the initial
probationary period, shall not serve an additional probationary period.

(d) Transfers. Transfers to another position in the same classification with the similar duties,
do not require an additional probationary period. Transfers to a position in the same classification with
significantly different duties shall require a three-month probationary period. Employees who do not
successfully complete the three-month probationary period, may be reinstated into the position held prior
to transfer, if the position is vacant or if the position is filled by an employee in an initial probationary
period. If that position does not exist as described above, the employee may be reinstated into any vacant
position in the classification held prior to the fansfer. [f no such positions are available, the employee
shall be laid off. ln cases where a probationary employee is involuntarily transferred prior to the end of
the probationary period, the employee must complete his/trer initial probationary period.

(e) Demotions. An employee must have completed his/trer initial six-month probationary
period prior to requesting a voluntary demotion, and shall not serye a new probationary period upon
demotion.

(0 Vacation leave credits based upon or earned in connection with time worked shall
accumulate during an employee's initial probationary period. Upon successful completion of the initial
probationary period, employee will be credited with vacation leave accumulated during the probationary
period and will be eligible to take accrued vacation leave with pay as authorized. An employee who
terminates for any reason during the initial probationary period shall not be entitled to vacation leave
payment.

(g) Any authorized leave without pay during any probationary period will extend the
probationary period by the amount of time the employee is on such leave.

(h) Employees serving the initial six-month probationary period may be disciplined or
terminated without cause, with or without prior notice. Nothing in this section shall be construed as

implying or requiring that cause must exist for the discipline or termination of a regular status employee.

(Ordinance No. 8l-l 16, Sec. 9. Amended by Ordinance No. 94-5238)
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2.02.090 Temporary Employees

(a) Temporary employees appointed prior to the effective date of this ordinance and who are
still employed as temporary employees without a break in service after the effective date of this
ordinance, shall continue to receive all employee benefits granted to them since their current appointment
as a temporary employee, not to exceed 1,044 hours.

(b) Status of Temporary Employees. Temporary employment shall be used for the purpose
of meeting emergency, nonrecurring, or short-term workload needs, or to replace an employee during an
approved leave of absence. A temporary employee may be given a nonstahs appointment without open
competition and consideration only for the purposes enumerated in this section. Temporary appointments
shall not be used to defeat the open competitive recruitment and selection process. Temporary
employment shall not be used as any portion of a required probationary period.

(c) Term of Appointment. The term of temporary employment may not exceed I ,044 hours
within a fiscal year without approval of the Chief Operating Officer Exeeutive€ffieer who may grant up
to a 1,044 hour extension. A ternporary employee shall not become a permanent employee upon working
more than 1,044 hours.

(d) Benefits. Benefits required by law such as Workers'Compensation and Social Security
will be paid for all temporary employees. No additional benefits will be paid or given to temporary
employees.

(e) Elieibilitv for Regular Employment. Temporary employees may compete for regular
positions on the same basis as applicants from outside the agency. Temporary employees who have gone
through a competitive recruitment and selection process through the office of personnel for the current
temporary position will be considered as in-house applicants for vacant positions for which they apply
through the intemal recruitment process.

(Ordinance No. 8l-l16, Sec. 54. Amended by Ordinance No. 94-5238)

2.02.095 Job Share

Any full-time position may be designated as a job share position by the Chief Operating Officer
Exeet*i+e€ffieer-at the request of a Ddepartment pdirector. A job share position is a full-time position
which is shared by two employees. Benefits for such position shall be apportioned between the position
occupants in proportion to time worked by each; however, such apportioning may be altered upon written
agreement ofposition occupants and approval by the Ppersonnel Ddirector. In no event, however, shall
the benefits of a job share position exceed the benefits of any other full+ime position.

(Ordinance No. 8l-l 16, Sec. I l. Amended by Ordinance No. 94-5238)

2.02.100 Orientation

All new permanent employees shall be provided with a copy of this chapter and insurance plans, and
Mefro shall periodically provide them with orientation sessions.

(Ordinance No. 8l-l16, Sec. 45. Amended by Ordinance No. 94-5238)
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2.02. 105 Workers' Compensation Insurance

(a) All employees shall be covered for medical expenses and disability benefits for
compensable injuries or illness resulting from employment.

(b) Payment of medical expenses and lost time disability benefits is determined by the
Workers'Compensation Administration in accordance with ORS Qehapter 656.

(c) The cost of Workers'Compensation insurance shall be paid by Metro with the exception
of the employee contribution mandated by the Workers'Compensation Law of the State of Oregon.

(d) During an employee's absence due to an on-the-job injury or occupational illness, the
employee may utilize sick leave or vacation credits to augment any benefits paid by the Workers'
Compensation fund.

(Ordinance No. 8l-l16, Sec. 43. Amended by Ordinance No. 94-5238)

2.02.1 l0 lnsurance and Retirement

(a) Permanent full+ime employees shall receive insurance benefits, as provided in the
budget, on the first day of the month following their first full month of employment. Co-payments by
employees may be required. Job share positions are eligible for one set of benefits which are split
between the two employees sharing the position.

(b) Permanent parttime employees who are budgeted at .50 FTE or more only, shall receive
insurance benefits on a prorated basis, as provided in the budget, on the first day of the month following
their first full month of employment. The prorated amount an eligible part-time employee will receive
shall be commensurate with the budgeted FTE of their part-time position. An eligible part-time employee
may pick up the remaining FTE portion and remaining cost up to 100 percent of insurance benefits at
hisArer request.

(c) Metro will pay the required employer contribution for an eligible employee's PERS
(Public Employee Retirement System) account, and will also pick up the employee's 6 percent
contribution. For only those current employees remaining in the former I I percent plan, Metro will pay
the employer 5 percent portion and pick up the employee 6 percent portion.

(Ordinance No. 8l-l16, Sec. 44. Amended by Ordinance No. 94-5238)

2.02. I 15 Transfers and Demotions

(a) Transfers. A lateral transfer is the voluntary or involuntary movement of an employee
from one position to another position in the same classification, or the voluntary or involuntary movement
of an incumbent employee's position. Lateral tmnsfers within the same classification and with the same
duties do not require a new probationary period. Lateral transfers within the same classification but with
significantly different duties require a three-month probationary period. An employee's salary rate will
remain the same for all lateral transfers.

(l) Involuntary Transfer. A lateral transfer of an incumbent employee without the
consent of the incumbent employee may be made due to operational needs or as a
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result of disciplinary action, but the incumbent employee must be given l0
calendar days prior notice. The incumbent shall be transferred with the position.

(2) Voluntary Transfer. Regular employees may apply for a transfer to a vacant
position by applying through the established internal recruitment process only

(b) Voluntary Demotion. A regular employee may apply for a voluntary demotion by
applying through the established internal recruitment process only.

(Ordinance No. 8l-l16, Sec. 13. Amended by Ordinance No. 94-5238)

2.02. 120 Work Schedules

(a) The normal work schedule shall be 40 hours, Monday through Friday, and the normal
work day shall be 8:00 a.m. to 5:00 p.m. Some departments have work schedules and hours, which may
vary. [n order to provide the best service to the public, Qdepartment Ddirectors may establish operating
schedules for departments. which vary from the normal work schedule. Nothing contained in this section
or elsewhere in this chapter shall be construed as any guarantee ofhours ofwork per day or per week.

(b) Flexible Work Schedules. Department Ddirectors may establish employee work
schedules. which vary from the normal work schedule. All flexible work schedules must be approved by
the Qdepartrnent pdirector.

(c) Meals and Breaks. Full+ime employees shall be allowed at least a 30-minute, not more
than an hour, meal break. Such meal breaks shall be scheduled in the middle of a workday as practicable.
All employees are entitled to at least a lO-minute break period when working a continuous fouryhour
work period.

(Ordinance No. 8l-l16, Sec. 10. Amended by Ordinance No. 94-5238)

2.02. 125 Overtime Compensation

(a) When overtime is authorized, overtime compensation shall be paid only to employees
who are not exempt from overtime as established in the pay plan.

(b) No overtime shall be paid to overtime exempt employees. Time worked on a holiday
may be taken at a later date. It is understood that an overtime exempt employee may have to work on
occasion beyond normal business hours, and that some extra work hours beyond a usual workday or
workweek are part of the job expectations for an overtime exempt employee. At the Ddepartment
Ddirector's discretion, flexible work hours may be utilized to accommodate a reasonable balance of work
hours. Recorded time offshall be consistent with administrative leave.

(c) For purposes of computing overtime, hours worked shall include only time actually
worked by the employee, and shall not include holiday pay, vacation pay, sick pay, or other compensable
leaves.

(d) Compensation for authorized overtime shall be at the rate of time-and-one-half for time
actually worked in excess of the 40 hours in a workweek or eight hours in a workday and may be paid in
cash if budgeted funds are available or, if the employee agrees as compensatory time off, at the discretion
of the pdepartment Qdirector. Compensatory time must be taken as leave within six months or paid in
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cash within the fiscal year that it is eamed. Such payment shall be at the employee's rate of pay being
earned at the time of payment. When a non-exempt employee is terminated, the employee shall be given
cash compensation for the overtime the employee has accrued and not used.

(e) Overtime hours worked shall not be used to expand employee benefits or to shorten
probationary or annual merit increase periods. Compensatory time offin lieu of overtime pay will be
counted as regular time worked in computing wages and toward eaming employee benefits and to serve
out probation and merit increase periods.

(Ordinance No. 8l-l16, Sec. 34. Amended by Ordinance No. 94-5238)

2.02.130 Holidays

(a) Probationary and regular employees of Metro shall be entitled to the following holidays
listed with pay; however, floating holidays cannot be utilized by employees until they have successfully
completed their initial probationary period:

(l) New Years Day
(2) Martin Luther King Jr. Birthday
(3) President's Day
(4) Memorial Day
(5) Independence Day
(6) Labor Day
(7) Veterans Day
(8) Thanksgiving Day
(9) Christmas Day
(10-l l) Two floating holidays are allowed each fiscal year on days of each employee's

choice, subject to schedule approval of the supervisor. For pwposes of this
section, a floating holiday is any day chosen by the employee and approved by
the supervisor which would otherwise be a regular scheduled workday. The
floating holidays are non-cumulative from fiscal year to fiscal year and must be
taken by the employee within the fiscal year in which they accrue. No payment
for floating holidays accrued and not taken shall be provided for any employee
upon termination of employment for any reason.

(b) If any such holiday falls on a Sunday, the following Monday shall be given as that
holiday. If any such holiday falls on a Saturday, the preceding Friday shall be given as a holiday.

(c) Holidays which occur during vacation or sick leave shall not be charged against such
leave

(d) Regular part-time employees shall receive holiday pay on a prorated basis, based on their
hours of work.

(Ordinance No. 8l-l16, Sec. 35. Amended by Ordinance No. 94-5238)

2.02.135 Vacation

The following provisions are applicable to permanent employees only:
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pay
(a) All regular and regular part-time employees shall be granted annual vacation leave with

(b) Upon successful completion of their initial probationary period, employees may be
granted accrued vacation leave by approval of the pdepartment Ddirector. Department pdirector
vacations shall be approved by the Chief Operating Officer Exeeutive€ffieer.

(c) Employees shall not accumulate more than 250 hours of vacation leave. If the operating
needs ofthe department prohibit granting a vacation leave request, additional hours in excess ofthe 250-
hour limit, may be accrued or may be compensated, at the discretion of the Ddepartment pdirector, and
with the written approval of the Chief Operating Officer Exeeutive€f$eer. Such written authorization
shall be filed in the finance and management information department, accounting division, with a copy to
the office ofpersonnel.

(d) Department Ddirectors shall schedule vacation requests consistent with the operational
needs of the departrnent. Vacation schedules may be amended to allow the departrnent to meet
emergency situations.

(e) An employee who has successfully completed his/her initial probationary period, and
terminates for any reason, shall be entitled to payment for accrued unused vacation leave. [n no case shall
payment be more than the maximum allowable 250-hour accrual limit. An employee who terminates for
any reason during the initial probationary period shall not be entitled to any accumulated vacation leave
payment.

(Ordinance No. 8l-l16, Sec. 36. Amended by Ordinance No. 91426, Sec. l; Ordinance No. 94-5238)

2.02.140 Vacation Credit and Accrual Rate

The vacation credit and accrual schedules for permanent employees are as follows:

Total Years of
Continuous Service

Date of Hire through
completion of 3rd year

4th year through
completion of 7th year

Accrual Rate
Per Pay Period

5.00 hours

6.00 hours

Equivalent
Annual Hours
for Full-Time Employees

120 hours

144 hours

8th year through
completion of I lth year 7.00 hours 168 hours

l2th year or more 8.00 hours 192 hours

Permanent part-time employees shall accrue vacation under the above schedule at a rate proportionate to
the time worked per week.
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(Ordinance No. 8l-l16, Sec. 37. Amended by Ordinance No. 82-139, Sec. l; Ordinance No. 9l-426, Sec.
2; Ordinance No. 94-5238)

2.02.145 Sick Leave

(a) Permanent employees shall earn sick leave with pay at arate of 104 hours per year (.05
hours per hour worked); such sick leave shall accrue in an unlimited amount.

(b) Permanent part-time employees shall earn sick leave with pay proportionate to the
amount of FTE for the position in the budget; such sick leave shall accrue in an unlimited amount.

(c) Employees may use accrued sick leave when temporarily unable to perform work duties
by reason of personal illness, injury, disability, medical or dental care, or illness, injury, or disability of a
person living in the employee's household. Sick leave is not to be used for personal time off or to extend
holidays or vacation leave. No payment for accrued sick leave shall be provided for any employee upon
termination of employment for any reason.

(d) Abuse of the sick leave privilege shall be cause for disciplinary action. An employee
who is unable to report to work because of any of the reasons set forth in the above subsection of this
section shall report the reason for his/her absence to his/trer supervisor. Sick leave with pay may not be
allowed unless such report has been made. The supervisor may require sick leave to be supported by a
physician's statement attesting to the illness.

(e) Permanent full+ime employees who use 24 hours or less of sick leave within one fiscal
year period, and who are not at the 250-hour vacation accrual limit, shall accrue eight additional hours of
vacation leave in exchange for eight hours of sick leave at the end of the fiscal year period. Permanent
part-time employees who use 12 hours or less of sick leave within one fiscal year, and who are not at the
250-hour vacation accrual limit, shall accrue four additional hours of vacation leave in exchange for four
hours of sick leave. Permanent employees must work a full fiscal year in order to be eligible for this
exchange of accrued hours.

(0 Transfer of Leave Credits. Sick leave is provided as a benefit to each employee as
insurance for period of illness. Under normal circumstances benefits are not transferable; however, upon
written request of a regular employee to the Chief Operatine Officer Sxeetlti{.o-egi€€rthe voluntary
transfer of sick leave hours may be authorized on a limited, carefully monitored basis as follows:

(l) Each request will be reviewed and approval granted or denied on a case-by-case
basis by the Chief Operating OfficerExeeu+i+e€ffieer.

Requests must be due to a catastrophic, long-term, or chronic illness of the
requesting employee only.

(3) The requesting employee must have no more than 40 hours, combined accrued
sick leave hours and accrued vacation leave hours at the time of the request.

(4) Upon approval per (l) above, the requesting employee, or another employee
he/she has desigrated, may initiate a request to Metro employees for the transfer
of accrued sick leave hours.

(2)
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(s) Employees wanting to voluntarily transfer accrued sick leave hours to the
requesting employee may do so only as follows:

(A) The tansferring employee's pdepartment Ddirector must authorize the
transfer of hours by sigrrature, such authorization will indicate the
transfer of hours can be accomplished within the departmental fiscal year
budget.

The transfer of accrued sick leave hours cannot exceed a total of 40
hotus per transferring employee for each individual requesting employee
for each fiscal year.

Under no circumstances shall the transferring employee's sick leave
balance be reduced to below 120 hours ofaccrued sick leave because of
the voluntary transfer of sick leave hours to another employee.

Normal leave accruals will not continue for requesting employees while they are
on paid leave status as a result of transferred hours. However, health and welfare
benefis provided for any other employee on paid leave status will continue for
the requesting employee for as long as they remain on paid status.

Any transferred sick leave hours unused by the requesting employee shall be
retumed to all hansferring employees'sick leave accrual balances on a pro-rated
basis.

Copies ofapproved requests and approved transfers ofhours must be sent to the
finance and management information department, accounting division, for
implementation and to the office of personnel.

(Ordinance No. 8l-l16, Sec. 38. Amended by Ordinance No. 82-139, Sec. 2; Ordinance No. 94-5238)

2.02.150 Family Medical Leave

Metro provides family medical leave of up to 12 weeks within a one-yeru period for eligible employees
when a serious health condition requires inpatient care or continuing treatment by a health care provider
and makes the employee unable to work, and/or because of the birth of a child, or the placement of a child
for adoption or foster care in the employee's home, and/or for the care of family members who suffer
serious health conditions. For the purpose of this leave, family members are defined as a seriously-ill
spouse, parent, parent-in-law, or child, or a sick minor child requiring home care. At the employee's
discretion, the leave shall be paid from accrued personal leaves (including vacation leave, sick leave,
compensatory time leave, personal holiday leave), or be unpaid. Except for limited circumstances, family
medical leave runs concurrent with other leaves.

(a) The employee shall be entitled to take family medical leave without being penalized for
taking such leave.

(b) An employee returning from family medical leave shall be reinstated with no greater or
lesserrightinemploymentthaniftheemployeehasnottakentheleave@
ehap+er43$.
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(c) All full+ime and part-time employees who have completed at least 180 calendar days of
employment while averaging at least 25 hours of work per week are eligible to request the leave.

(d) Employees have the option of using their accumulated leave balances during the family
medical leave. Health and welfare coverage will continue at the same level of benefits and contributions
for employees on family medical leave as for other benefit-eligible employees. If employees fail to return
from leave, except because of their own or a family member's serious health condition or another
circumstance beyond their control, Metro can recover health premiums it paid during the leave. These
monies may be recovered from the final paycheck if there is one or by a lawsuit.

(e) Eligible employees may take a maximum of 12 weeks of family medical leave within a
one-year period. Each one-year period begins on the date of the first day of actual leave taken. Leave
may be taken continuously or, under certain circumstances, on a reduced workweek schedule, or
intermittently.

(0 When the employee can anticipate that the serious health situation is going to arise, the
employee must submit a written request to the Ddepartment pdirector and the office of personnel at least
15 days prior to taking the leave. When the employee cannot anticipate the serious health condition of the
family member, an oral request can be made to the Ddepartrnent Bdirector to be confirmed in writing to
the Bdepartment Ddirector and the office of personnel within three working days.

The employee's written request must contain the following:

(l) The relationship of the employee to the person needing care.

(2) The health condition of the family member necessitating the leave, along with a
doctor's certification stating such health condition.

(3)

(4)

The anticipated length ofabsence, not to exceed 12 weeks.

Other family members who are taking family medical leave and when they are
taking it or are otherwise available to care for the family member.

(g) Meho is not required to grant this leave of absence during any period of time in which
another family member is also taking a family medical leave of absence from their employer, or is
otherwise available to care for the family member. If a husband and wife both work for Metro, they can
have only 12 weeks of combined leave for birth, placement for adoption or foster care in the employee's
home, or caring for a sick parent or parent-in-law, which they can split between them. However, both are
entitled to the fulI 12 weeks for their own illness, or caring for a sick child or spouse.

(h) The employee who takes a family medical leave of absence has a duty to make a
reasonable effort to schedule medical treatment or supervision so as to minimize disruption of Metro's
operations, subject to the approval ofthe treating physician.

(D The former position of an employee on family medical leave shall either remain vacant
during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement
purposes.

M:httomcy\stafl\manim\privateV003-Tansition\Ord. 02-965A.Ch4p2.02.120302.doc Metro Ordinance No. 02-965A I

Exhibit A Metro Charter 2003 Amendments
Chapter 2.02 Personnel Rules

Page25 of66

OGC/DBC/SM t21312002



0) At the conclusion of a family medical leave the employee shall be reinstated to his/her
former position unless it has been eliminated due to material changes in Metro's financial or business
circumstances, or the circumstances have so changed that the employee cannot be reinstated to his/her
former position, in which case the employee shall be reinstated to an equivalent position which is
available and suitable. If the circumstances have so changed that the employee cannot be reinstated to the
former or an equivalent position, then the employee shall be reinstated to an available suitable position.

(k) Employees who do not return by the date specified may be disciplined up to and
including dismissal.

(Ordinance No. 94-5238)

2.02. I 55 Preerrancy Leave/Transfer

MeEo provides tempcirary transfer or pregnancy leave without pay to eligible employees who are
physically unable to perform the duties of their regular position due to pregnancy, child birth, or related
medical reasons, without sigrrificant risk to the health or safety of the employee or her pregnancy.

(a) The employee shall be entitled to take pregnancy leave or temporary transfer due to
pregnancy without being penalized.

(b) The position of an employee on temporary transfer or pregnancy leave shall either remain
vacant during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement.

(c) An employee returning from pregnancy leave or temporary transfer shall be reinstated
with no greater or lesser rights in employment than if the employee had not taken the leave{pursuanlte
eRs{sg3€D.

(d) Subject to these policies, and upon written request, all pregnant employees of Metro are
eligible.

(e) Temporary Transfer

(l) Metro shall provide a temporary transfer for the employee if there is an available
job which is suitable for the employee and to which the transfer can be
reasonably accommodated.

(2) To initiate a transfer, the employee must submit a written request to the
Ddepartment Qdirector and the offrce of personnel. The employee's written
request must contain the following:

(A) The specific duties affected by the pregnancy

(B) The reasons why the employee is unable to perform her duties without
significant risk to the health or safety of the employee or her pregnancy.

(c) A statement that the employee is physically able to perform available
work.
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(3)

(D) A doctor's opinion/certificate confirming (A), (B) and (C) above to
determine whether a transfer is reasonably necessary.

The Ddepartment pdirector or the offrce of personnel may request an additional
independent medical opinion, at Meto expense, within three working days after
receipt of the initial medical opinion.

(0 Premancy Leave

(l) Metro shall provide a pregnancy leave of absence if no suitable work is available
for temporary transfer, and if the leave can be reasonably accommodated.

(2) The period of leave shall be the reasonable period of time during which the
employee is disabled from performing any available positions. To initiate a leave
of absence, the employee must make the request in writing to her Ddepartnent
Ddirector and the offrce of personnel. The leave request must include the period
of time for which the leave is requested. The leave request must also address the
employee's disability from performing other available work:

(A) If the employee previously requested a ternporary pregnancy transfer, she
must state whether a transfer was offered to her, and if a transfer was
offered, the employee must explain why she is disabled from performing
those job duties;

(B) If the employee did not request temporary pregnancy transfer, she must
explain why she is disabled from performing any available job duties
known to her; and

(C) A doctor's opinion/certificate confirming (A) or (B) above

(3) The Ddepartment pdirector or the offrce of personnel may request an additional
independent opinion, at Metro expense, within three working days after receipt of
the initial medical opinion.

(4) Employees have the option of using their accumulated leave balances during
pregnancy leave. If the employee chooses to utilize accumulated balances,
benefits will be continued as long as the leave is continued on paid status. If the
employee chooses to take leave without pay, health and welfare coverage will
continue at the same level ofbenefits and contributions as for other benefir
eligible employees to the extent the employee qualifies for family medical leave,
otherwise, benefits only continue as long as the leave is continued on paid status.
If employees fail to return from leave, except because of their own or a family
member's serious health condition or another circumstance beyond their control,
Metro can recover health premiums it paid during the leave. These monies may
be recovered from the final paycheck if there is one or by a lawsuit. If the
employee chooses to take leave without pay, benefits will be paid through the last
day of the month following the month in which the leave without pay
commences.

M:\attomcy\staII\mniro\privatcV003.Tnmition\Ord. 02-965A.Chap2.02.120302.dG
occ/DBC/sM t2/3t2002

Metro Ordinance No. 02-965A
Exhibit A Metro Charter 2003 Amendments

Chapter 2.02 Personnel Rules
Page27 of66



(s) If, during the course of the leave, another position which the employee is
qualified to perform becomes available, Metro will within three working days
offer the available position to the employee, unless a physician has determined
that the employee must remain on leave for a fixed or minimum period of time
and the job becomes available during that period of time, or unless a physician
has determined that the employee is disabled from performing any job duties for
an indefinite period of time.

(g) If, during the course of pregnancy leave or transfer, the employee regains the ability to
perform the duties of her former position she shall within three working days of her knowledge of her
regained ability notiff Metro. Metro shall restore the employee to her former position within l0 working
days of notification by the employee, unless the position has been eliminated due to changed
circumstances, in which case the employee will be reinstated to an available equivalent position. [f no
equivalent positions are available, the employee shall be reinstated to an available and suitable position.

(h) If, at any time during the course of pregnancy leave or transfer, the employee is released
by her treating physician to perform the duties of her regular position, she must provide the written
release to her Ddepartment Ddirector and the office of personnel within three working days of the release.
Metro will, within l0 working days of receipt of notice of release, restore the employee to her former
position unless, the position has been eliminated due to changed circumstances, in which case the
employee will be reinstated to an available equivalent position. If no equivalent positions are available,
the employee shall be reinstated to an available and suitable position.

(i) Employees who do not follow timelines established in this policy or do not retum by the
date specified may be disciplined up to and including dismissal.

(Ordinance No. 94-523B)

2.02.160 Parental Leave

Metro provides parental leave of up to 12 weeks for eligible employees who have become parents. At the
employee's discretion, the leave shall be paid from accrued vacation time or accrued sick leave, or be
unpaid.

(a) The employee shall be entitled to take parental leave without being penalized for taking
leave.

(b) When the employee returns from the leave, he or she must be restored to the former or an
equivalent job, without loss of seniority, service credits, etc. If the employee cannot be reinstated to the
former or equivalent job because the employer's circumstances have changed, the employee must be
reinstated to any other position that is available and suitable.

(c) Al[ employees who have completed 90 days of service are eligible to request the leave. If
the period ofleave occurs during any probationary period, the probationary period shall be extended for
the period of the leave.

(d) Employees have the option of using their accumulated leave balances during pregnancy
leave. If the employee chooses to utilize accumulated balances, benefits will be continued as long as the
leave is continued on paid status. If the employee chooses to take leave without pay, health and welfare
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coverage will continue at the same level of benefits and contributions as for other benefit-eligible
employees to the extent the employee qualifies for family medical leave, otherwise, benefits only
continue as long as the leave is continued on paid status. If employees fail to return from leave, except
because of their own or a family member's serious health condition or another circumstance beyond their
control, Metro can recover health premiums it paid during the leave. These monies may be recovered
from the final paycheck if there is one or by a lawsuit. [f the employee chooses to take leave without pay,
benefits will be paid through the last day of the month following the month in which the leave without
pay commences.

(e) Employees are entitled to a maximum of 12 weeks unpaid parental leave. Such
entitlement begins on the date of birth of the child, or on the date of the taking of physical custody of a
newly adopted child.

(0 A request shall be submitted simultaneously to the Ddepartment Ddirector and the office
of personnel 30 calendar days before the occurrence of the event. The request must be in writing and
contain the following information:

(l) The employee's intent to take parental leave beginning on a date certain more
than 30 days from the date ofthe request.

(2) The anticipated date of birth of the parent's child; or

(3) The anticipated date that the parent will obtain physical custody of a newly
adopted child under six years ofage.

(4) The dates when the parent or if both parents request parental leave the dates
which each parent will commence and terminate his or her portion of the parental
leave.

(5) Failure to submit a written request in accordance with (l) above may result in a
reduction of leave time by three weeks as a penalty for untimely notice of leave.

(g) Employees who return from parental leave by the date listed in the written request on file
will be restored to their former position without loss of seniority or vacation credits. If circumstances
change so that the employee's former job is no longer available, that worker will be reinstated to an
equivalent position or any other position that is available and suitable. Employees who do not return may
be disciplined.

(Ordinance No. 94-5238)

2.02.165 Leave of Absence Without Pay

All regular employees may be granted leave of absence without pay and without employee benefits for a
period not to exceed six months provided such leave can be scheduled without adversely affecting the
operations of Metro. Such leave may be extended in writing by the Chief Operating Officer Exeer*tive
Offieeronce up to an additional six months. Requests for leave of absence without pay shall be in
writing, shall be directed to the pdepartment Qdirector and shall contain reasonable justification for
approval. Requests of l0 days or more shall require the approval of the Chief Operating Officer
Exeeu+i+e-Of{ieer-or his/her desigrree. The approved request shall be filed in the office of personnel. The
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employee may elect to continue employee benefits, and upon such election, premiums for such extended
coverage shall be paid by the employee. Such coverage shall be subject to any restriction which may
exist in each applicable benefit policy or plan.

(Ordinance No. 8l-l16, Sec. 39. Amended by Ordinance No. 9+5238)

2.02.170 Other Leaves of Absence with Pay

(a) Funeral Leave. A maximum of three days leave with pay shall be allowed a pemranent,
regular status employee to attend the fi.rneral of the employee's immediate family member.

(l) Iftravel is required, up to four additional days (chargeable to sick leave) may be
allowed upon request to the employee's Ddeparbnent pdirector.

(2) Under special circumstances and upon the death of a person other than the
employee's immediate family member, paid leave as described in (a) above to
attend a funeral may be granted at the sole discretion of a Ddepartrnent Ddirector
at the request of the employee.

(3) When an employee participates in a funeral service he/she will be granted four
hours time offwith pay and chargeable to any accrued leave balance, or without
pay if the employee has no accrued leave balances, to attend such funeral service
subject to the approval of the pdepartrnent Qdirector.

(b) Witness or Jury Duty. Any permanent, regular status employee shall be granted leave
with pay and without loss of any benefits when called forjury duty or subpoenaed as a witness, subject to
the following provisions:

(l) The employee granted such leave shall pay all money, except travel allowance,
received for his/trer service as a juror or wibress to Metro.

(2) An employee serving as a juror or witness who does not serve for an entire day
must retum to work as otherwise scheduled.

(3) Where an employee is required to serve as juror or witness on a scheduled day
offor vacation day, and such day cannot reasonably be rescheduled, he/she may
retain the fee paid for service as a juror or firitness on his/her day offor vacation
day-

(4) Attendance in court as assigred including the time required going to the court
and returning to the work site.

(c) Military Leave. Employees shall be granted military leave and right to reinstatement as
required by applicable federal or state law.

(l) Employees who fail to rehrm to duty and./or request reinstatement with Metro
within the time period allowed by applicable law shall be deemed to have
resigrred.
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(2) Employees who take military leave during a probationary period must serve out
the remainder of their probationary period upon reinstatement in order to become
regular employees.

(d) Alternative Duty. Any permanent, regular status employee who serves as a volunteer in
the Peace Corps or U.S. Public Health Service, or other recognized federal volunteer programs as

approved by the Ddepartment Qdirector and the Chief Operating OfficerExeeu+iveofEeer, shall be
granted approved unpaid leave during the service period.

(l) Upon returning the employee shall have the right to be reinstated to the position
held before the leave was granted.

(2) Failure of the employee to return to work within 90 days of the termination of the
service shall be cause for dismissal.

(e) Administrative Leave. Administrative leave is authorized paid leave for non-represented

"*ployeLs 
*ho *o.k in 

"lu.sifications 
which are exempt from overtime pay. A Qdepartment Ddirector I

may be granted administrative leave in recognition of hiVher overtime exernpt status upon approval by
the ChielOperating OfficerExeeutive€ffieer. Other non-represented regular status employees who work I

in classifications which are exempt from overtime pay may also be granted such leave at the discretion of
their Ddepartment Ddirector. Suah leave shall not be cumulative from year to year, shall be compensable I

only in the form of leave time, and shall not exceed 40 hours in a fiscal year. Time not worked because of
such leave shall not affect accrual ofvacation or sick leave.

(Ordinance No. 8l-l16, Sec. 40. Amended by Ordinance No. 91426, Sec. 3; Ordinance No. 94-5238)

2.02. I 75 Preamble-Conduct. Discipline. Termination and Appeal

Nothing contained in this chapter precludes a supervisor from establishing work rules not inconsistent
with this chapter for efficient operation and administration of the job site, or precludes a supervisbr from
having private discussions with employees. These discussions may be in the form of assignment,
instruction or any other job-related communication. Any disciplinary action may be grieved by non-
represented employees under the grievance procedure established in this chapter.

(Ordinance No. 8l-l16, Sec. 20. Amended by Ordinance No. 94-5238)

2.02. 180 Disciplinary Actions

(a) Disciplinary actions shall include only the following:

(l) Oral or written reprimand;

(2) Suspension;

(3) Reduction in pay;

(4) Transfer;

(5) Demotion; and
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(6) Termination from employment.

Any of these disciplinary actions may be utilized. It may not be necessary in every
circumstance that the discipline be taken progressively. Disciplinary actions shall occur in a manner that
is least likely to embarrass employees before other employees or the public, although it is recognized that
this may not always be possible depending on the circumstances.

(b) Metro reserves the right to discipline or terminate an erployee whenever:

(l) The employee's performansg i5 r'nsatisfactory; or

(2) Metro feels discipline or termination is appropriate for other reasons; or

(3) Whenever it is determined that such action is in the best interests of Metro.

(c) The following are some examples (but not all) of the types of conduct which will result in
disciplinary action. The listing of these examples is for illustrative purposes, and in no way limits Metro's
authority and discretion to discipline or terminate employees pursuant to paragraph (a) of this section:

(l) Abandonmentofposition.

(2) Absence from duty without leave.

(3) Abuse of leave privileges.

(4) Below standard work performance.

(5) Discourteous treatment of the public or other employees, including but not
limited to intentional tortious conduct.

(6) Possessing, using, transferring, offering or being under the influence ofany
intoxicants or narcotics during working hours.

(7) Fraud in securing appointment or promotion.

(8) . Insubordination, including but not limited to, refusal or failure to follow the
directive of a supervisor or other designated management staff, failure to comply
with an established work rule or procedure, or discourteous behavior toward
members of management.

(9) Misuse of Metro property, frrnds or records.

(10) Neglect of duty.

(l l) Willtul deceit.

(12) Any conviction by a court of law which demonstrates an impaired ability to
properly perform work for Metro, or which would cause embarrassment or
inconvenience for Metro.
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(13)

(14)

(15)

(16)

Violation of Metro ordinances, regrrlations and directives.

Willful violation of established safety policies.

Inability to get along with fellow employees.

Any falsification of information during the employment application or
employment appointrnent process, regardless of when discovered-

Unlawful harassment or discrimination.

Theft, including personal or public property.

Sleeping on the job.

(17)

(18)

(1e)

(20) Gambling on Meto premises, including but not limited to card games, dice
games.

(21) Violation of this chapter, established work rules, or other management directives.

(d) Procedure for Suspension. Reduction in Pay. Transfer. Demotion or Termination. The
supervisor will review information gathered with the office of personnel prior to the supervisor taking any
suspension without pay, reduction in pay, transfer, demotion or termination action. If a basis for
discipline exists:

(l) An employee may be suspended with pay, by the pdepartment pdirector,
pending disciplinary action.

A written notice of contemplated disciplinary action (suspension, reduction in
pay, transfer, demotion, or dismissal) shall be delivered to the affected employee
in person or by mail. This notice shall state the reasons for the proposed action
and will include:

(A)

(B)

(c)

The alleged conduct by the affected employee.

The violation(s).

A date, time, and place for the affected employee to have an opportunity
to address the violation(s) at a predisciplinary meeting. Employees
may, at their expense, be represented by an attorney or other person of
their choice in a pre-disciplinary meeting.

(3) Upon completion of the pre-disciplinary meeting, a written notice of the actual
disciplinary action taken, if any, shall be delivered to the affected employee in
person or by mail. This notice shall state the disciplinary action taken, the
violation(s), and the effective date of the disciplinary action. This notice shall be
a permanent part of the affected employee's personnel record.

(2)
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(4) No failure by Metro to follow any of the procedures described herein shall be
grounds for invalidating disciplinary action, including termination, which is
otherwise deserved on the merits. Additionally, the lpersonnel Ddirector may, in
his/her discretion, dispense with all or part of these procedures, with or without
notice to the employee.

(e) The affected employee may grieve the final disciplinary action pursuant to the grievance
procedure established in this policy. In the case of a termination action the grievance shall be filed at Step
2 of the Grievance Procedure in this chapter with the Ddepartment pdirector, with a copy to the
lpersonnel Ddirector.

(Ordinance No. 8l-l16, Sec. 21. Amended by Ordinance No. 94-5238)

2.02.185 Layoff

(a) If there is a reorganization, changes in the organization, lack of work or lack of fi.mds, or
other reasons not reflecting discredit on employees, the Chief Operating Officer Exeet+tiveefSeer-rnay
lay off employees. When layoffs occur, temporary employees in affected classes shall be terminated first,
with or without prior notice; then employees in their initial probationary period in aflected classes shall be
terminated, with or without prior notice; and finally regular employees in affected classes not in their
initial probation shall be given a minimum of two weeks written notice of their layoff from Metro
employment.

(b) Laid off employees shall be placed on a layofflist and may be recalled from the layoff
list to a vacant position within the classification from which they were laid offfor one year following
layoff and prior to intemal recruitment for the vacant position. It is the employee's obligation to keep the
office of personnel informed of any change of address. If the office of personnel attempts to contact the
employee by mail and the letter is returned, the employee's name will be removed from the layoff list.

(c) When an employee on the layofflist rejects an offered appointment to a vacant position
in the same classification from which they were laid off, the employee's name will be removed from the
layoff list.

(Ordinance No. 8l-l16, Sec. 14. Amended by Ordinance No. 94-5238)

2.02.190 Resigrration

Any employee may resign from Metro by presenting an oral or written resignation to the supervisor,
numager, or pdepartment pdirector. An oral resigrration shall be confirmed in writing by the supervisor
to the resigring employee. To resign in good standing, an employee must give a minimum of two weeks
notice of resigration, unless because of extenuating circumstances the supervisor, rumager, or
Ddepartment pdirector agrees to permit a shorter period of notice. The resignation shall provide an
effective date which shall be the last day actually worked, and shall be forwarded to the office of
personnel by the supervisor. If an employee who has resigned seeks to rescind the resignation, such
rescission only may be granted by the affected Ddepartment Ddirector at his/her sole discretion. All
cornpensatory time for non-exempt employees only, and vacation leave credits earned and not used, up to
the 250-hour limit, shall be paid.

(Ordinance No. 8l-l16, Sec. 15. Amended by Ordinance No. 94-5238)
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2.02. 195 Personnel Records

(a) An official personnel file will be maintained by the offrce of personnel for each employee
of Meto. The personnel file will constitute the offrcial record of an individual's employment with Metro.

(b) No infonnation that reflects critically upon an employee shall be placed in an employee's
personnel record without giving a copy to the employee.

(c) Access to the personnel file shall be limited to the employee, nunagement staff, and the
staffof the oflice of personnel. Management staffmust have job-related reasons to have access to job-
related infomlation in an employee's file upon request to the Ppersonnel Ddirector. Employees may
review their personnel files in the office of personnel during regular business hours. Employees may
authorize in writing a person(s) to review their personnel files. Employees have the right to copies of
material in their personnel files upon request. Personnel records will leave the office of personnel only
under the procedures established by the offtce ofpersonnel.

(d) Information in personnel files will be treated as exempt from public disclosure to the
extent provided by the Oregon Public Records Law.

(Ordinance No. 8l-l16, Sec. 12. Amended by Ordinance No. 94-5238)

2.02.200 Grievance Procedure

It is the policy of Metro to provide for an orderly process whereby non-represented permanent employees
may have their dissatisfactions considered fairly and rapidly without fear of reprisal. Every effort should
be made to first find an acceptable solution by informal means with the first-line supervisor.

(a) Definition. A grievance is defined as a written expression of an alleged violation of this
chapter of the Code, submitted by an employee(s) for the purpose of obtaining adjustment.

(b) Procedure

(l) An employee who believes a grievance exists which has not been resolved by
informal means must reduce the grievance to writing. The written grievance
must contain:

(A) A clear and complete account of the action or inaction which adversely
affected or affects the employee.

(B) The specific provision(s) of this chapter believed to have been violated
or misapplied to the employee.

(C) The date of the circumstances giving rise to the grievance and the date of
the employee's first knowledge of those circumstances, if later.

(D) The remedy sought by the employee to resolve the grievance.

(2) The employee must present the wriften grievance to his/her supervisor within 15
calendar days of the occrrrrence of the circumstances giving rise to the grievance
or the employee's first knowledge of those circumslances. The supervisor shall
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discuss the grievance with the employee and attempt to resolve it. If the written
grievance is not resolved within five calendar days from the date of submission
of the written grievance to the supervisor, it may be submitted within another five
calendar days to the employee's Ddepartment Bdirector.

(3) The Ddepartrnent Ddirector and the employee will attempt to resolve the
grievance within five calendar days from the date of submission of the written
grievance to the Ddepartment pdirector. If the grievance remains unresolved
after the five calendar day period, the employee may submit it within another five
calendar days to the Chief Operating OfficerE*eeutive0$ieer.

(4) The Chief Operating Officer E €€fltive€ff,€erwill review and investigate the
grievance, as necessary. The Chief Operatine Officer E e€ufi+e€ffi€€Fwill
respond to the grievant within 15 calendar days from the date the grievance was
submitted to the Chief Operating OfficerExeer*ti.vee*freer. The decision of the
Chief Operating Oflicer Exeeu+ive€ffieershall be final and binding.

(c) Any or all time limits specified in these rules may be waived by mutual consent of all
parties. Likewise, any step in the procedure may be waived by mutual consent of all parties. Mutual
consent shall be confirmed in writing.

(d) Any grievance not taken to the next step by the grievant within the prescribed number of
days after receipt ofa response shall be deemed resolved.

(Ordinance No. 8l-l16, Sec. 22. Amended by Ordinance No. 94-5238)

2.02.205 Service Awards

The Chief Operating Officer Exeeuti+e4f$eer-shall provide a service award program for permanent
Metro employees.

(Ordinance No. 8l-l16, Sec. 50. Amended by Ordinance No. 94-5238)

2.02.210 Education. and Development Policy

(a) Education and Development. All regular full-time employees, upon successful
completion of the six-month probationary period, are encouraged to pursue educational opportunities or
development programs which are directly related to the employee's work and which will enhance the
employee's j ob-related skill level.

(l) A full-time employee who registers for courses which are judged to be of direct
and sigrrificant benefit to Metro may receive some reimbursement for expenses
incurred by the employee while taking approved courses provided ttrat:

(A) The course is submitted to the employee's pdepartment Qdirector for
approval at least 30 days prior to proposed enrollment, and the course is
approved by the Ddepartment Ddirector.

(B) The course is taken on the employee's own time.
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(c) The amount of reimbursement is at the Ddepartment Ddirector's
discretion and is subject to departmental budgetary limitations and
priorities.

(D) The employee receives a grade of "C" or better or a "pass" grade if the
class is graded on a "Pass-Fail" basis. Metro will make reimbursement
within 30 days after proof of satisfactory completion of the course.

(E) The employee is not receiving reimbursement for tuition from other
sources.

The tuition reimbursement per course shall not exceed the tuition rate for
a similar course at Portland State University.

(G) The tuition reimbursement for any single course shall not exceed the
tuition rate for a three-hour graduate level course at Portland State
University.

(H) The total tuition reimbursement to an employee shall not exceed $1,000
in any fiscal year.

(2) In lieu of tuition reimbursement, the pdepartment Ddirector may approve time
offwith pay so an employee may attend courses or development programs which
are directly related to the employee's current position and will result in improved
job performance or skills.

(3) Normally, the cost of textbooks and technical publications required for such
courses or development prograrns shall be the responsibility of the employee.
However, the Ddepartment Ddirector may elect to reimburse the employee for
textbooks and publications for such courses. If the employee is reimbursed, the
textbooks and publications shall be the property of Metro and shall be returned to
the pdepartment pdirector upon completion of the educational courses or
development prograrns.

(b) Training. Metro may develop and implement its own training and development prograrns
or may obtain and implement raining and development prograrns to be conducted by person(s) other than
Meto employees.

(l) The Ddepartment Ddirector may temporarily change an employee's work
assignment for a period not to exceed 90 work days, without posting, so that such
employee can participate in training and development provided.

(2) If an employee is required to participate in any training and development
program, it shall be considered time worked for pay purposes. All tuition, texts,
training materials, and other expenses incident to such required participation
shall be assumed by the department.

(3) If an employee desires to participate in any training and development program in
which their participation is not required, time off to attend must be approved by

(F)
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the pdepartment Ddirector. All tuition, texts, training materials, and other
expenses incident to such non-required participation shall be assumed by the
employee, however, the Qdepartment Ddirector may elect to reimburse the
employee for textbooks and publications for such courses. If the employee is
reimbursed, textbooks and publications shall be the property of Metro and shall
be returned to the Ddepartment Ddirector upon completion of the haining or
development program.

(4) Metro shall notiff employees of available training and development programs
provided by Metro.

(Ordinance No. 8 I - I 16, Sec. 42. Amended by Ordinance No. 94-5238; Ordinance No. 95-594A, Sec. I )

2.02.215 Drug/Alcohol Abuse Policy

(a) An employee who believes that he/she has a problem involving the use of alcohol or
drugs can ask the supervisor or the offrce of personnel staff for confidential assistance. No discipline or
discrimination will result from an employee asking for such assistance, although a "reentry" or
performance contract will be required of an employee once the problems have been identified or assessed
and a treatment program started. Failure to sign or to live up to the performance contract or treatment
progrcm obligations will be grounds for discipline, including termination.

Metro also agrees to work jointly with the employee to identifu all Metro and, if
applicable, union benefits and benefit prograrns that may be available to help deal with the problenq such
as leaves ofabsence, sick pay, short-term or long-term disability pay and health insurance. Any
continuing rehabilitation treatment will be paid for by the employee and whatever employee coverage for
such treatment that is provided by the existing benefits package. The request for assistance and any later
treatment program will be kept as confidential as possible under all the factual circumstances.

Although Metro recognizes that alcohol and drug abuse can sometimes be successfully
treated and it is willing to work with employees who may suffer from such problems, it is the employee's
responsibility to seek such assistance BEFORE drug or alcohol problems lead to on-the-job safetlr or
misconduct incidents, or violations of this policy and to corresponding disciplinary action. AFTER a
violation of this policy occurs, or AFTER a drug- or alcohol-related accident, an employee's willingness
to seek Metro or outside assistance will NOT "excuse" the violation and generally will have no bearing on
the determination of an appropriate disciplinary action.

(b) Prohibited Conduct

( I ) Alcohol. The possession, transfer, sale, offering, consumption or being under the
influence of any intoxicating liquor while on Metro property is prohibited.
IMPORTANT: The conduct prohibited includes consumption of any
intoxicating liquor prior to reporting to work or during breaks or lunch period or
on thejob. Forpurposes ofthis provision, "under the influence" shall be defined
as a blood alcohol content of.02 or higher.

(2) Drugs. The possession, transfer, sale, offering, consumption or being under the
influence of any narcotic, hallucinogen, stimulant, sedative, or drugs (except as
authorized and prescribed by a physician and then only ifreported to the
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supervisor puel to beginning work) while on Metro property or time (such as on
customer's premises).

EXCEPTION. The use of medically-prescribed or over-the-counter drugs during
working hours is approved, and an employee shall have no obligation to inform
his or her supervisor of such usage unless the prescribed or over-the-counter drug
contains a warning notice of possible impairment which may prevent an
employee from performing his or her job safely and adequately; for example,
operating mechanical equipment. An employee must inform his or her
supervisor that he/she is taking prescribed or over-the-counter drugs which
contain a warning of possible impairment prior to beginning work each day he or
she uses the medication.

IMPORTANT. The conduct prohibited by this rule includes consumption of any
such substance prior to reporting to work or during breaks or lunch period or on
the job. An employee who tests "positive" for any such substances by screening
and confirmation tests, including an employee who tests positive as the result of
an authorized prescribed substance that was not reported to the supervisor prior
to beginning work, will be deemed "under the influence" for the purposes of this
rule.

The only exception is that less than 50 nanograrns of THC, the active ingredient
in marijuana, will not be considered a positive test.

(c) Right to Test. When Metro reasonably suspects that an employee has consumed or is
under the influence of alcohol or any other substance or is otherwise in violation of this policy, Metro
may require that the employee submit to appropriate tests for alcohol or prohibited drugs or substances in
his/trer system, including urinalysis. Failure to promptly give written consent, without qualification, to
such testing and failure to provide samples for such testing will be grounds for immediate suspension
pending fiuther investigation and consideration, and for possible discipline, including termination.

Metro will bear the expense of all testing under this provision requested by Metro. A
positive test must be confirmed by a second test which uses a different methodology than the one which
was used for the initial positive result. An employee subject to testing will, upon request, receive a
sample of the tested substance so that the employee can submit it to an independent lab (one chosen by
the employer) for verification.

An employee determined to have violated this rule for the first time will not
automatically be subject to discipline or discharge depending on the circumstances of the violation and
whether he or she agrees to complete an approved substance abuse program. Second or subsequent
violations of this rule may result in discipline, up to and including discharge.

The results of all investigations, tests and discipline will be kept strictly confidential to
the extent permitted by law, except that such information will be made available on request by the
employee.

(Ordinance No. 94-5238)

M:\rttorcy\staff\mrrim\privatcV003.Tnmition\Ord. 02-965AChap2.02.120302.doc
occ/DBC/sM t2t3t2w2

Metro Ordinance No. 02-965A
Exhibit A Metro Charter 2003 Amendments

Chapter 2.02 Personnel Rules
Page 39 of66



2.02.220 Smoking Policy

Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. Nowithstanding the
provisions of this section, smoking is prohibited in any public meeting as defined in ORS 192.710.

(Ordinance No. 89-285, Sec. L Amended by Ordinance No. 94-5238)

2.02.225 Conferences. Membership and Conventions

Attendance at conferences, conventions or other meetings at Metro's expense shall be authorized by the
Chief Operatine OfficerEi€€uti+e-Offieer. Authorization shall be granted on the basis of an employee's
participation in or the direct relation of his/trer work to the subject matter of the meeting. Members of
professional societies may be permitted to attend meetings of their society when such attendance is
considered to be in the best interest of Metro- Metro shall pay for professional or trade memberships for
employees when deemed appropriate by the Chief Operating Officer Exeeutive4ftieeror hisftrer
desigrree limited, however, to the availability of budgeted funds.

(Ordinance No. 8l-l16, Sec. 41. Amended by Ordinance No. 94-5238)

2.02.230 Employee Organizations and Representation

Employees of Metro have the right to forrrL join and participate in the activities of labor organizations of
their own choosing for the purpose of representation and collective bargaining on matters relating to
wages, hours and working conditions in accordance with the Oregon Revised Statutes and Regulations of
the State Employment Relations Board.

(Ordinance No. 8l-l16, Sec. 17. Amended by Ordinance No. 94-5238)

2.02.235 Political Activity

(a) Nothing contained within this chapter shall affect the right of the employee to hold
membership in and to support a political party, to vote as they choose, to privately express their opinions
on all political subjects and candidates, to maintain political neutrality and to attend political meetings.
An employee must exercise all due caution in such activities to prevent public misunderstanding of such
actions as representing Metro, or to bring discredit to Metro, the Ceouncil, Exeeuti+ee,tfieer, or his/her
supervisor.

(b) No official, employee or any other person shall attempt to coerce, command or require
any Metro employee to influence or give money, service or other thing of value to aid or promote any
political committee or to aid or promote the nomination or election of any person to public offrce.

(c) No public employee shall solicit any money, influence, service or other thing of value or
otherwise promote or oppose any political committee or promote or oppose the nomination or election of
a candidate, the gathering of signatures on an initiative, referendum or recall petition, the adoption of a
measure or the recall of a public office-holder while on the job during working hours. However, nothing
in this section is intended to restrict the right of a public employee to express personal political views.
(oRS 260.432)

(Ordinance No. 8l-l 16, Sec. 18. Amended by Ordinance No. 94-523A)
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2.02.240 Ethical Requirements for Employees. Officers. Elected and Appointed Officials

(a) The purpose of this section is to establish a Code of Ethics for Metro public officials
which is consistent with current public policy established by the Oregon Legislative Assembly. Failure to
comply with the provisions of this Code shall be grounds for disciplinary action for employees of Metro.

(b) "Public official" means any employee, officer, elected official or appointed member of a
board, commission or committee of Meto.

(c) All public officials of Metro shall strictly comply with the following requirements:

(l) No public official shall use official position or office to obtain financial gain for
the public official, other than official salary, honoraria or reimbursement of
expenses, or for any member of the household of the public official, or for any
business with which the public official is associated.

(2) No public official or candidate for office or a member of the household of the
public official or candidate shall solicit or receive, whether directly or indirectly,
during any calendar year, any gift or gifts with an aggregate value in excess of
$100 from any single source who could reasonably be known to have a
legislative or administrative interest in any governmental agency in which the
official has or the candidate if elected would have any offrcial position or over
which the official exercises or the candidate, if elected, would exercise any
authority.

(3) No public official shall solicit or receive, either directly or indirectly, and no
person shall offer or give to any public offrcial any pledge or promise of future
employment, based on any understanding that such public official's vote, official
action orjudgment would be influenced thereby.

(4) No public official shall further the personal gain of the public official through the
use of confidential information gained in the course of or by reason of the official
position or activities of the public official in any way.

(5) No person shall offer during any calendar year any gifts with an aggregate value
in excess of $100 to any public official or candidate therefor or a member of the
household of the public official or candidate if the person has a legislative or
administrative interest in a governmental agency in which the official has or the
candidate if elected would have any official position or over which the official
exercises or the candidate if elected would exercise any authority.

(d) The AuditorExeenti+e€ffiee+ and every member of the eeouncil of Metro, sn+Se
is's'io+shall be required to comply with

the reporting requirements established by ORS 244.060, including the filing of a Statement of Economic
lnterest on an annual basis as required by state law. A copy of the Statement of Economic lnterest shall
be filed with the Qeouncil Qelerk at the time of filing with the appropriate state agency.

(e) The Chief Operating Officer. the Meho Attorney. the Chief Financial Offrcer. and all All
members of the Metropolitan Exposition-Recreation Commission and all Department Directors
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shall file
annually with the Qeouncil eelerk a Statement of Economic lnterest which is substantially consistent with
that required by ORS 244.060.

(0 Public offrcials shall comply with the following requirements regarding the declaration of
potential conflicts of interest and recording the notice of a potential conflict:

(l) If the public official is an elected public oflicial or an appointed public official
serving on a board or commission, announce publicly the nature of the potential
conflict prior to taking any action thereon in the capacity of a public official.

(2) If the public official is any other appointed official subject to this chapter, notiff
in writing the person who appointed the public official to oflice of the nature of
the potential conflict, and request that the appointing authority dispose of the
matter giving rise to the potential conflict. Upon receipt of the request, the
appointing authority shall designate within a reasonable time an alternate to
dispose of the matter, or shall direct the official to dispose of the matter in a
manner specified by the appointing authority.

Nothing in subsection (l) of this section requires any public official to announce
a potential conflict of interest more than once on the occasion which the matter
out of which the potential conflict arises is discussed or debated.

(4) Nothing in this section authorizes a public official to vote if the official is
otherwise prohibited from doing so.

(5) When a public oflicial gives notice of a potential conflict of interest, the potential
conflict shall be recorded in the official records of the public body.

(Ordinance No. 89-305A, Sec. 3. Amended by Ordinance No. 94-5238)

2.02.245 Zoo Visitor Services Employees

(a) Purpose. The purpose of this section is to establish personnel policies pertaining to the
conditions of employment of Zzoo visitor services worker employees; to promote efficiency, economy,
and public responsiveness in the operation of the Zno visitor services division; and to provide that the
employees covered by this section shall be subject to proper conduct, the satisfactory performance of
work, and the availability of funds. Other sections of this chapter apply to visitor services employees,
however, in the event of a conflict between this section and other sections of this chapter, this section
shall govem.

(b) This seetien dees net eenstitute a eentraet ef empleyment, kr order te meet futtre

exeept by e rrritten a
ing-er

(3)
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int: [Duplicated elsewhere.]

(be) Definitions

(l) The visitor services worker classification is divided into two definitions and
nothing contained in this section shall be construed as any guarantee ofhours
worked per day or per week:

(A) Seasonal Visitor Services Worker employee: Employees who are
employed on a seasonal basis. They will be scheduled regularly during
the peak seasons and scheduled as needed and as available during the
remainder of the year.

The probationary period for seasonal visitor services employees is the
initial 30 workdays of employment, and an additional probationary
period shall not be required at a subsequent reinstatement, if the
reinstatement is within one year of termination in good standing. Visitor
services employees serving their initial probationary period may be
disciplined or terminated without cause, with or without prior notice.
However, nothing in this paragraph shall be construed as implying or
requiring that cause must exist for the discipline or termination of a
seasonal status employee who has completed the initial probationary
period.

(B) Regular Visitor Services Worker employee: Employees who are
employed on a year-round basis in the visitor services division of the
areesqzss regularly scheduled to
work 20 or more hours each week, as provided by the current adopted
budget.

(2) "Director" means director of the Oregon Zo@.
(3) Seasons are defined as April through the first week in September (Labor Day)

and the second week in September through March.

(9d) Application of Personnel Policies. All visitor services worker employees shall be subject
to this section and to all other fno personnel policies and regulations not inconsistent with this section.

(de) Recruitment and Appointment for Seasonal Visitor Services Worker Employees

( I ) ln-house recruitment to fill seasonal visitor services vacancies is not required and
is at the discretion of the visitor services manager.

Recruitrnent to fill vacancies shall include appropriate forms of announcements
to attract qualifred applicants and to comply with Affirmative Action goals.

(3) At the beginning of each seunon a general recruitment will be initiated. The
recruitment will remain open until the beginning of the following season. A list

(2)
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of qualified applicants will be developed by the visitor services manager pursuant
to these visitor services worker rules, from which visitor services workers will be
appointed. Applicants will be appointed from this list on an as-needed basis
only. If the seasonal list is not exhausted, those not hired but remaining on the
list must go through the next season's selection process to be considered for
hiring. The visitor services manager will maintain the list and will determine
who will be appointed.

(4) Employees who leave in good standing may, within one year of termination, be
reinstated without going through a recruitment process.

(90 Recruitment and Appointment for Regular Visitor Services Worker Employees

(l) ln-house recruitments to fill regular visitor services worker vacancies are open
only to current seasonal visitor services worker employees which will be the first
means used. If no one applies, then the position may be filled with a current
seasonal employee who shall be appointed by the visitor services manager.

(2) In-house recruitments to fill vacancies as described in (l) above, shall include
posting of such vacancies for at least five calendar days within the visitor
services division.

Regular visitor services worker employees will be eligible to apply in-house for
all vacant regular (non-visitor services worker) positions within Metro.

Gt) Status of Seasonal Visitor Services Worker Employee Seasonal visitor services worker
employees will be eligible to compete for in-house recruiknents of a regular, non-visitor services worker
position, if they have worked 40 hours per week for three consecutive months and were hired through a
competitive process for or had been reinstated to the position they currently hold.

(gh) Benefits

(l) Benefits required by law such as Workers'Compensation and Social Security
will be paid for all visitor services employees. Seasonal visitor services worker
employees will not receive any other benefits.

Seasonal visitor services worker employees will not be paid for holidays not
worked. Desigrated holidays shall be considered as normal workdays.

(3) Regular visitor services worker employees appointed to one of the regular visitor
services worker positions will receive a full benefit package when working a
minimum of 20 hours per week.

Gi) Performance Evaluation. Performance evaluations will be performed at least once during I

the initial 30 workday probationary period.

(3)

(2)
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Gj) Disciplinary Action

(l) Nothing contained in this section precludes the visitor services manager or lno
Ddirector from establishing work rules not inconsistent with this section for
effrcient operations and administration of the job site, or precludes the manager
from having private discussions with employees. These discussions may be in
the form of assignment, instruction, or any otherjob-related communication.

(2) It is appropriate, though not always necessary in every circumstance, that
disciplinary actions be taken progressively. Disciplinary actions will take into
consideration the degree, severity, and frequency ofthe offense and/or
circumstances surrounding the incident Any disciplinary action shall be done in
a nnnner that is least likely to embarrass the employee before other employees or
the public. Copies of disciplinary actions shall be placed in the employee's
personnel file. Any disciplinary action may be grieved under the grievance
procedure established in Cehapter 2.02 of the Code.

(3) The following are some examples (but not all) of the types of conduct which will
result in disciplinary action. The listing of these examples is for illtstrative
purposes:

(A) Abandonment ofposition.

(B) Absence from duty without leave.

(C) Abuse of leave privileges.

(D) Below standard work performance.

(E) Discourteous treatment of the public or other employees.

(F) Intoxication during working hours.

(G) Fraud in securing appointment or promotion.

(H) lnsubordination.

(D Misuse of Metro property, funds or records.

(J) Neglect of duty.

(K) Willtul deceit.

(L) Any conviction by a court of law which demonstrates an impaired ability
to properly perform work for the division.

(M) Violation of Metro Code, ordinances and regulations, established work
rules and directives, including those directives defined in the Visitor
Services Worker Handbook.
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(4) Dismissal. Should the actions of an employee indicate the dismissal of the
employee may be necessary, the visitor services numager will review the
proposed termination with the lpersonnel pdirector, including a review of any
response or explanation by the employee. If the dismissal action is appropriate,
the visitor services manager will seek authorization from the Zzoo pdirector to
proceed with the dismissal. The employee shall be notified in writing of the
dismissal action. The notice will become a permanent part of the employee's
personnel file. Payroll shall be notified to prepare the final check.

0k) Promotion. Eligibility for assignment to visitor services worker 2 and3 classifications
shall be established by the visitor services manager and shall be subject to in-house recruitment
established in (0(l-3) above upon determination that an employee has acquired or possesses the
knowledge, skill and ability required for the position.

Gt) Waqe Rates

(l) Visitor services worker employees will be paid at a rate in the pay plan
recommended by the visitor services manager and the Ppersonnel pdirector, and
approved by the Chief Operating Officer Exeeu+ir*eef*iee+and the Ceouncil.

(2) The step range for each employee shall be established on the basis of individual
qualifications and work assignment. It will be the general practice to appoint
new visitor services worker employees at the beginning step of the visitor
services worker I salary range. Exceptions approved by the Chief Operating
Officer Exeentivee$eermay be made to allow hiring above the beginning step.
Total hours of previous work experience with the ltno and the quality of that
work will be considered in determining the step for previous employees
reemployed attheZz*o in subsequent seasons.

(3) Eligibility for a wage increase shall be at the discrdtion of the visitor services
manager and after successful completion of the initial probationary period.

(4) Section 2.02.160 of the Metro Code (Salary Administration Guidelines) shall not
apply to any visitor services worker employees.

0m) Reporting and Hours of Work

(l) Because the number of seasonal visitor services worker employees needed at a
given time depends upon weather conditions, such employees may be relieved
from duty prior to the end of a scheduled workday or may be directed to not
report for duty on a scheduled workday. The Ddirector or his/her desigree shall
establish appropriate procedures for regulating reporting during inclement
weather.

(2) Work schedules will be posted, and will be subject to subsection (l) above. No
employee will be called to work for less than three hours in one day.
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(pqn) Rest and Meal Period

(l) A rest period of l0 minutes with pay will be provided during each work period of
four houn.

(2) A non-paid lunch period of 30 minutes shall be provided. Whenever possible,
such meal period shall be scheduled in the middle of the shift.

(Ordinance No. 8l-123, Sec. I and 2. Amended by Ordinance
No. 87-221, Sec. I and 2; Ordinance No. 89-269, Sec. l; Ordinance No. 89-269; Ordinance No. 92467A,
Sec. l; Ordinance No. 94-5238)

2.02.250 Volunteers

A volunteer is an individual serving in a non-paid voluntary status. Volunteers are not considered
employees of Metro and are not subject to the provisions of this chapter, except as otherwise provided by
law.

(Ordinance No. 94-523B)

2.02.255 Acknowledgment of Receipt of Personnel Policies

All permanent employees shall be given a copy of this chapter of the Code and shall acknowledge receipt
by signing the following statement:

"I acknowledge that I have received a copy of the Metro Code, Chapter 2.02, which
outlines my working conditions, privileges and obligations as an employee. This chapter
constitutes the general policies of Metro and may be supplemented by more specific
policies. Further, I understand that this chapter is necessarily subject to change. I
understand that no contract of employment can be created, nor can an employee's status
be modified by any oral or written agreement (except a valid collective bargaining
agreement), representation, or course of conduct. Lastly, I understand that these policies
do not in any way constitute a contract of employment, either express or implied."

Print Employee Name Employee Signature

Date

(Ordinance No. 94-5238)

Social Security Number
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2.02.300 Personnel Rules for Represented Employees

Sections 2.02.300 to 2.02.49 of this Metro Code shall be known as and may be cited as the "Metro
Personnel Rules for Represented Employees". As used in $sections 2.02.300 to 2-02.499, references to
"rules" or "chapter" shall be deemed to be references to these Metro Personnel Rules for Represented
Employees.

(Ordinance No. 94-5238)

2.02.305 Purpose

The purpose of this chapter is:

(a) To provide and maintain a system of personnel adminisfation for all represented
employees in which the appointrnent and retention of persons in Metro employment shall be achieved on
the basis of promoting the public welfare and implementing Metro's responsibilities;

(b) To establish and maintain a position classification plan which shall group all positions
into classifications based upon their duties and responsibilities;

(c) To provide for a compensation plan which shall include for each classification a
minimum and/or maximum salary rate and such intermediate salary rates as the Ceouncil considers
necessary and equitable;

(d) To promote efficiency, economy, and public responsiveness in the operation of Metro;

(e) To provide that the employees covered by these rules shall be subject to proper employee
conduct, the satisfactory performance of work, and the availability of funds.

(0 The provisions in this chapter do not constitute a contract of employment. Moreover, in
order to meet future challenges, the Ceouncil retains the flexibility to change, substitute, and discontinue
the policies and benefits described herein. No person shall be deemed to have a vested interest in, or
legitimate expectation of, continued employment with Metro, or any policy or benefit described herein or
otherwise generally followed by Metro. No contract of employment can be created, nor can an
employee's status be modified, by any oral or written agreement, or course of conduct, except by a written
agreement sigrred by the Chief Operating Officer and Me employee, and subject
to thq afffapproval by the Metro Councilrcguirernents {br eentraets estatrlished by tlre Metre Gede.

(g) Nothing contained in this section or elsewhere in the chapter shall be construed as any
guarantee ofhours worked per day or per week.

(h) This chapter shall apply to all represented employees. Employees who are in certified or
recognized bargaining units shall have all aspects of their wages, hours, and working conditions
determined by collective bargaining agreements, except with regard to the recruitment and selection of
applicants for initial appointment to a position, and except as addressed in this chapter. If a conflict exists
between this chapter and the terms of a valid collective bargaining agreement, the collective bargaining
agreement shall govern.

and
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(i) Where a collective bargaining agreement contains any type of grievance resolution
procedure, that procedure, including any procedural and/or substantive limitations placed upon it by the
collective bargaining agreement, shall be the sole and exclusive remedy for employees in that bargaining
unit.

(Ordinance No. 94-5238)

2.02.310 Administration of the Rules

The Chief Operating Officer Exeeuti++effieershall be responsible for:

(a) Administering or delegating the administration of all the provisions of this chapter.

(b) Reviewing and recommending to the Ceouncil necessary changes to this chapter.

(c) Publishing a Personnel Procedures Manual to implement the provisions of this chapter

(Ordinance No. 94-5238)

2.02.315 Amendment

Administrative amendments which deal solely with correcting grammatical or typographical elrors, or
correcting position titles to reflect properly processed reclassification and title changes, or correcting
departmental name changes to accurately reflect current organizational structure may be approved by the
Chief Operating OfficerExeeuti+eOffi€€r. All proposed amendments to this chapter and/or benefit
changes will be required to be adopted by the Ceouncil. Copies of proposed amendments shall be given
to union(s) representative at least 30 days prior to the Ceouncil meeting in which they are to be
considered.

(Ordinance No. 94-5238)

2.02.320 Separability

Ifany section, subsection, sentence, clause or phrase ofthis chapter is for any reason held to be invalid by
a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this chapter.

(Ordinance No. 94-523B)

2.02.325 Definitions of Personnel Terms

For the purposes of this chapter unless the context requires otherwise the following terms shall have the
meanings indicated:

(a) Chief Operating Officer" means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(ba) "Council" means the elected governing body of Metro.
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(gb) "Department" means a major functional unit of Metro as designated by the C
Operating Officer.

Ge) "Departrnent Director" means a person designated by the Chief Operating Officer to be
responsible for the administration of a department or his/her desigrree.

Gd) "Dismissal" means the termination of employment for cause (see Termination).

tfe) "Division" means a major functional unit of a departrnent.

G0 "Employee" means an individual who is salaried or who receives wages for employment
with Metro.

(h) "Exempt position" means a position exempt from mandatory overtime compensation

(i) "Fiscal year" means a l2-month period beginning July l, and ending June 30.

0) "Full-time" means a position in which the scheduled hours of work are 40 hours per week
and which is provided for in the adopted budget.

(k) "Non-exempt" position means a position that is eligible for overtime compensation

(l) "Part-time" means a position in which the scheduled hours of work are less than 40 hours
per week but at least 20 hours or more per week and which is provided for in the adopted budget.

(m) "Permanent employee" means an employee who is appointed to fill a budgeted position
and who is not temporary or seasonal. However, the term permanent does not confer any form of tenure
or other expectation of continued employment.

(n) "Permanent position" means a budgeted position which is not temporary or seasonal.
However, the term permanent does not confer any form of tenure or other expectation of continued
employment.

(o) "Personnel action" means the written record of any action taken affecting the employee or
the status of his/her employment.

(p) "Personnel Director" means the employee appointed by the Chief Operating Officer
Exeeutivee*Heerto administer the provisions of this chapter regardless of whether the person is also a
Ddepartment Ddirector.

(q) "Personnel file" means an employee's official personnel file which is kept in the offrce of
personnel.

G) "Probationary period" means a continuation of the screening process during which an
employee is required to demonstrate fitness for the position to which the employee is appointed or
promoted. Successful completion of any probationary period is for Metro's internal screening process
only and does not confer any form oftenure or other expectation ofcontinued employment.
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(s) "Reclassification" means a change in classification of a position by raising it to a class
with a higher rate of pay, reducing it to a class with a lower rate of pay, or changing it to another class at
the same rate of pay, based upon the duties currently assigned to an existing position or to be assigned for
a vacant position. If the position is filled, the incumbent employee is reclassified along with the position.

(t) "Regular employee" means an employee who has successfully completed the required
initial probationary period occupying a permanent position.

(u) "Represented employee" means an employee who is in a recogrized or certified
bargaining unit.

(v) "Resignation" means voluntary separation from employment.

(w) "Status" refers to the standing of an employee.

(x) "Termination" means the cessation of employment with Metro, whether or not for cause.

(Ordinance No. 94-5238. Amended by Ordinance No. 95-6024, Sec. l)

2.02.330 Position Classification Plan

(a) The purpose ofthe classification plan is to provide an inventory ofspecifications for each
classification. The plan shall be developed and maintained so that all positions substantially similar with
respect to duties, responsibilities, authority and qualifications are included within the same class, and so
that the same range of compensation will apply. Each permanent position shall be allocated to an
appropriate classification on the basis of the duties and responsibilities of the position.

(b) Classification titles shall be used in all personnel, budget and financial records.

(c) The classification plan shall cover permanent full+ime and permanent part-time
positions, as adopted and amended by the Qeouncil.

(d) The Chief Operating Officer Exeer*i+e4ffiee+-or his/her desigrree shall establish
administrative procedures to implement the classification and pay plans. The Chief Operating Officer
Exeeu+ive-Offieermay make administrative changes to classification specifications, title, and
classification numbers.

(Ordinance No. 94-5238)

2.02.335 New Positions

Any new positions added to the budget require Qeouncil approval.

(Ordinance No. 94-5238)

2.02.340 New Classifications

Any new classification added to the classification plan requires Ceouncil approval.

M:\attorcy\tafl\mrtiN\priv8tcu003.Tamition\Ord. 02-965AChap2.02.120302-dc
oGC/DBC/SM t2l3t?002

Metro Ordinance No. 02-965A I

Exhibit A Metro Charter 2003 Amendments
Chapter 2.02 Personnel Rules

Page 5l of66



(Ordinance No. 94-5238)

2.02.345 Reclassification of Existing Positions

Reclassification of an existing position from one existing classification to another existing classification
may be approved by the Chief Operating Officer exee*i+e-O*eerprovided the reclassification can be
accomplished with the limitations of the current budget.

(Ordinance No. 94-5238)

2.02.350 Pay Plans

Pay plans for represented employees are developed through collective bargaining and are subject to
ratification by the Ceouncil. The Chief Operating OfficerExeeutivee+S€er, lpersonnel Ddirector, and
labor relations officer will meet with desigrrated eeouncilors prior to the expiration date of collective
bargaining contracts to discuss fiscal direction regarding pay and benefits for negotiations with the
unions.

(Ordinance No. 94-5238)

2.02.355 Salary Administration

(a) Upon initial appointment to a position, each employee should receive a salary at or
5 percent above the beginning salary rate of the salary range for the class to which the position is
allocated. Appointment at or 5 percent above the beginning salary rate should be the general practice,
with appointrnents above that level being the exception for outstanding qualifications and experience, and
subject to departmental personal services budget resources and approval ofthe hiring Ddepartment
Ddirector with concurrent notification to the Chief Operatine OfficerExe€utle0ffi€er.

(b) When an employee is reclassified to a position in a classification with a higher maximum
salary rate, the employee shall be placed on the beginning salary rate ofthe salary range or receive an
increase of5 percent, whichever is greater.

(c) A reclassified employee shall not serve a probationary period. An employee reclassified
to a position in a classification with a higher maximum salary rate shall not receive a salary increase after
completion of six months in the new classification. The employee's anniversary date shall reflect the
effective date of the reclassification.

(d) When an employee is reclassified to a position in a classification with a lower maximum
salary rate, the employee's salary rate shall not be reduced as long as the employee's current salary rate is
within the lower salary range. If the employee's salary rate is above the new salary range, the employee's
rate of pay shall remain the same (red-circled) until annual adjustments to the pay plan bring the
employee's rate within the new classification range. At that time, the employee will become eligible for
merit increases.

(e) When an employee is voluntarily demoted to a position in a classification with a lower
maximum salary rate, the employee's salary rate shall not be reduced as long as the employee's current
salary rate is within the lower salary range. If the employee's salary rate is above the new salary range,
the employee's salary will be reduced to the highest rate of the new range. In no case, shall an employee's
current salary rate be increased upon voluntary demotion.
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(Ordinance No. 94-523B)

2.02.360 Pay Policies

(a) Permanent employees shall be paid according to the pay plan adopted by the Ceouncil
and administered by the Chief Operating Officer Exeeu+ive€ffieer.

(b) Employees shall be paid t"vice monthly.

(c) [n the event the normal payday falls on a holiday, payday shall occur the workday before
the holiday. If the normal payday falls on a Saturday or a Sunday, payday shall be the prior Friday.

(d) Payroll procedures shall be established and implemented by the finance and management
information departrnent, accounting division.

(e) Payroll deductions will be made for income tax withholding, Workers'Compensation
insurance and employee contributions to employee benefits, and may be made for the United Way Fund,
payments to the employee's credit union and other agencies as approved by the Chief Operating Officer
Exeeutive-efReerat the request of the employee;

(l) Charitable solicitations of Metro employees while on the job during working
hours shall be conducted in compliance with this section. No other solicitations
of Metro employees while on the job during working hours by a charitable
organization shall be permitted.

(2) The Chief Operating Officer Exeeutir,+Offieerwith consultation of Metro
employees shall by executive order establish rules and procedures to implement
this section including procedures for applications, time and length of solicitation
campaigns and payroll deductions. The procedures shall speciff that all
solicitations shall be made during a single campaiga period lasting no longer than
30 days and that employees may sign payroll deduction cards for charitable
donations only during a two-week period following the end of the solicitation
campaign period. The Chief Operatine Officer E#€€u#Ffi€€r-once each year
shall certifu all charitable organizations recognized by Metro for the purpose of
conducting a fund drive among the employees of Metro. The Chief Operating
Officer's Exeeuti+e0fFeed-s-action shall be based on the criteria stated in
subsection (3) ofthis section.

(3) Charitable organizations recognized to conduct a fund drive among Metro
employees while on the job during working hours sha[[:

(A) Be a fund-raising organization which raised funds for l0 or more
charitable agencies.

Disburse funds only to agencies whose charitable activities are primarily
in the geographical areas of Metro and which have an office located
withi n Mgf Eq+h€di{,trict.

(B)
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(c) Be exempt from taxation under Internal Revenue Service Code Section
501(c)(3).

(D) Be in compliance with the Charitable Trust and Corporation Act and the
Oregon Solicitation Act (ORS 128.618 through 128.898). All charitable
organizations who have made the required filings under such laws and
have no enforcement action pending against them shall be presumed to
be in compliance with such laws.

(E) Have a policy prohibiting discrimination in employment and fund
distribution with regards to race, color, religion, national origin,
handicap, age, sex and sexual preference in the charitable organization
and all its grantee agencies.

(F) Provide an audited annual financial report to Metro for distribution to its
employees 60 days prior to the charitable campaign.

(4) Payroll deductions for employee charitable contributions shall be allowed only
for charitable organizations in compliance with this section.

(Ordinance No. 94-523B)

2.02.365 Affirmative Action Policy

(a) Policy Statement. Metro states as its policy a commitment to provide equal employment
opportunities without regard to race, color, religion, national origin, sex, age, disability, sexual
orientation, or marital or familial status, except where a bona fide occupational qualification exists.

(b) Affirmative Action Program. The Qeouncil has adopted an affrrmative action policy and
program which is set forth in a separate document which is available throughout Metro facilities. All
employees are encouraged to familiarize themselves with Metro's affirmative action policies.

(Ordinance No. 94-523B)

2.02.370 Nepotism

Notwithstanding Metro's affirmative action policy and program, no member of an employee's family
(husband, wife, son, daughter, mother, father, brother, sister, in-laws of any kind, aunt, uncle, niece,
nephew, stepparent, or stepchild) shall be employed in a position of exercising supervisory, appointment,
or grievance adjustment authority over the other family member.

(Ordinance No. 94-5238)

2.02.375 lnternal Recruitment

A regular employee who has successfully completed his/her initial probationary period may apply for
vacant positions and will be considered as an intemal applicant. All applications will be considered
without prejudice to their present positions. Regular, regular part{ime (and temporary employees) who
apply will be given first consideration in filling a vacant position. Notice of internal recruitment shall be
posted not less than five working days to allow for receipt of applications.
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(Ordinance No. 94-523B)

2.02.380 Probationary Period

The probationary period shall be a continuation ofthe screening process and shall provide the supervisor
an opportunity to observe the employee's work, to instruct and aid the employee in adjustment to the
position, and to reject any employee who does not demonstrate fitness for the position. The successful
completion of probation is for Metro's internal screening process only, and does not confer any form of
tenure or other expectation of continued employment.

(a) Reclassification. No employee's position shall be reclassified until such time as he/she
has successfully completed his/trer initial six-month probationary period in the classification into which
he/she was hired. Employees whose positions are reclassified, upon successful completion of the initial
probationary period, shall not serye an additional probationary period.

(b) Demotions. An employee must have completed his/trer initial six-month probationary
period prior to requesting a voluntary demotion, and shall not serve a new probationary period upon
demotion.

(c) Any authorized leave without pay during any probationary period will extend the
probationary period by the amount of time the employee is on such leave.

(Ordinance No. 94-523B)

2.02.385 Job Share

Any full+ime position may be desigrrated as a job share position by the Chief Operating Officer
Ex€€{r{i+e€iffi€erat the request of a Bdepartment Ddirector. A job share position is a full-time position
which is shared by two employees. Benefits for such position shall be apportioned between the position
occupants in proportion to time worked by each; however, such apportioning may be altered upon written
agreement ofposition occupants and approval by the Ppersonnel Bdirector. fn no event, however, shall
the benefits of a job share position exceed the benefits of any other full+ime position.

(Ordinance No. 94-5238)

2.02.390 Orientation

All new permanent employees shall be provided with a copy of this chapter and insurance plans and
Metro shall periodically provide them with orientation sessions.

(Ordinance No. 94-5238)

2.02.395 Workers' Compensation lnsurance

(a) All employees shall be covered for medical expenses and disability benefits for
compensable injuries or illness resulting from employment.

(b) Payment of medical expenses and lost time disability benefits is determined by the
Workers'Compensation administration in accordance with ORS Chapter 656.
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(c) The cost of Workers'Compensation insurance shall be paid by Metro with the exception
of the employee contribution mandated by the Workers'Compensation Law of the State of Oregon.

. (d) During an employee's absence due to an on{he-job injury or occupational illness, the
employee may utilize sick leave or vacation credits to augment any benefits paid by the Workers'
Compensation fund.

(Ordinance No. 94-5238)

2.02.400 Transfers

All vacant positions are subject to normal recruitment procedures.

(a) Involuntary Transfer. A lateral transfer of an incumbent employee without the consent of
the incumbent employee may be made due to operational needs or as a result of disciplinary action, but
the incumbent employee must be given l0 calendar days prior notice. The incumbent shall be transferred
with the position.

(Ordinance No. 94-523B)

2.02.405 Sick Leave Transfer

Under normal circumstances leave accruals are not transferable. However, upon written request of a
regular employee to the Chief Operating OfficerExeeuti+egff,eer, the voluntary transfer of sick leave
hours may be authorized on a limited, carefully monitored basis as follows:

(a) Each request will be reviewed and approval granted or denied on a case by case basis by
the Chief Operating Offi cerExeentivee{fieer.

(b) Requests must be due to a catastrophic, long-term, or chronic illness of the requesting
employee only.

(c) The requesting employee must have no more than forty (40) hours, combined accrued
sick leave hours and accrued vacation leave hours, at the time of the request.

(d) Upon approval per (l) above, the requesting employee, or another employee he/she has
designated, may initiate a request to Metro employees for the fansfer of accrued sick leave hours.

(e) Employees wanting to voluntarily transfer accrued sick leave hours to the requesting
employee may do so only as follows:

(l) The transfening employee's pdirector must authorize the transfer of hours by
signature, such authorization will indicate the transfer of hours can be
accomplished within the departmental fiscal year budget.

The tansfer ofaccrued sick leave hours cannot exceed a total of40 hours per
transferring employee for each individual requesting employee for each fiscal
year.
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(3) Under no circumstances shall the transferring employee's sick leave balance be
reduced to below 120 hours of accrued sick leave because of the voluntary
transfer of sick leave hours to another employee.

(0 Normal leave accruals will not continue for requesting employees while they are on paid
leave status as a result of transferred hours. However, health and welfare benefits provided for any other
employee on paid leave status will continue for the requesting employee for as long as they remain on
paid status.

(g) Any transfened sick leave hours unused by the requesting employee shall be returned to
all transferring employees'sick leave accrual balances on a pro-rated basis.

(h) Copies ofapproved requests and approved transfers ofhoun must be sent to the finance
and management information department, accounting division for implementation and to the office of
personnel.

(Ordinance No. 94-5238)

2O2-410 Familv Medical Leave

Metro provides family medical leave of up to twelve (12) weeks within a one-year period for eligible
employees when a serious health condition requires inpatient care or continuing treatment by a health care
provider and makes the employee unable to work, and/or because of the birth of a child, or the placement
of a child for adoption or foster care in the employee's home, and/or for the care of family members who
suffer serious health conditions. For the purpose of this leave, family members are defined as a seriously-
ill spouse, parent, parent-in-law, or child, or a sick minor child requiring home care. At the employee's
discretion, the leave shall be paid from accrued personal leaves (including vacation leave, sick leave,
compensatory time leave, personal holiday leave), or be unpaid. Except for limited circumstances, family
medical leave runs concurrent with other leaves.

(a) The employee shall be entitled to take family medical leave without being penalized for
taking such leave.

(b) An employee returning from family medical leave shall be reinstated with no greater or
lesserrightinemploymentthaniftheemployeehasnottakentheleave@
ehnpter4S+).

(c) All full+ime and part-time employees who have completed at least 180 calendar days of
employment while averaging at least 25 hours of work per week are eligible to request the leave.

(d) Employees have the option of using their accumulated leave balances during the family
medical leave. Health and welfare coverage will continue at the same level of benefits and contributions
for employees on family medical leave as for other benefit-eligible employees. If employees fail to return
from leave, except because of their own or a family member's serious health condition or another
circumstance beyond their control, Metro can recover health premiums it paid during the leave. These
monies may be recovered from the final paycheck if there is one, or by a lawsuit.

(e) Eligible employees may take a maximum of l2 weeks of family medical leave within a
one-year period. Each one-year period begins on the date of the first day of actual leave taken. Leave
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may be taken continuously or, under certain circumstances on a reduced workweek schedule, or
intermittently.

(0 When the employee can anticipate that the serious health situation is going to arise, the
employee must submit a written request to the Ddepartment B$irector and the office of personnel at least
l5 days prior to taking the leave. When the employee cannot anticipate the serious health condition of the
family member, an oral request can be made to the Qdepartment Ddirector to be confirmed in writing to
the pdepartment Ddirector and the office of personnel within three working days.

The employee's written request must contain the following:

(l) The relationship of the employee to the person needing care,

(2) The health condition of the family member necessitating the leave, along with a
doctor's certification stating such health condition.

(3) The anticipated length ofabsence, not to exceed l2 weeks.

(4) Other family members who are taking family medical leave and when they are
taking it, or are otherwise available to care for the family member.

(g) Metro is not required to grant this leave of absence during any period of time in which
another family member is also taking a family medical leave of absence from their employer, or is
otherwise available to care for the family member. If a husband and wife both work for Metro, they can
have only 12 weeks of combined leave for birth, placement for adoption or foster care in the employee's
home, or caring for a sick parent or parent-in-law, which they can split between them. However, both are
entitled to the full l2 weeks for their own illness, or caring for a sick child or spouse.

(h) The employee who takes a family medical leave of absence has a duty to make a
reasonable effort to schedule medical treatrnent or supervision so as to minimize disruption of Metro's
operations, subject to the approval ofthe treating physician.

(i) The former position of an employee on family medical leave shall either remain vacant
during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement
purposes.

0) At the conclusion of a family medical leave, the employee shall be reinstated to his/trer
former position, unless it has been eliminated due to material changes in Metro's financial or business
circumstances, or the circumstances have so changed that the employee cannot be reinstated to his/trer
former position, in which case the employee shall be reinstated to an equivalent position which is
available and suitable. If the circumstances have so changed that the employee cannot be reinstated to the
former or an equivalent position, then the employee shall be reinstated to an available suitable position.

(k) Employees who do not return by the date specified may be disciplined up to and
including dismissal.

(Ordinance No. 94-523 B)
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2.02.4 I 5 Pregnancy Leave/Transfer

Meto provides ternporary transfer or pregnancy leave without pay to eligible employees who are
physically unable to perform the duties of their regular position due to pregnancy, child birth, or related
medical reasons, without sigrrificant risk to the health or safety of the employee or her pregnancy.

(a) The employee shall be entitled to take pregnancy leave or temporary transfer due to
pregnancy without being penalized.

(b) The position of an employee on temporary transfer or pregnancy leave shall either remain
vacant during the leave, or it may be filled on a temporary basis and considered vacant for reinstatement.

(c) An employee returning from pregrrancy leave or ternporary transfer shall be reinstated
with no greater or lesser rights in employment than if the employee had not taken the leave(pnrs.uanl+e
eRs{s93$9).

(d) Subject to these policies, and upon written request, all pregnant employees of Metro are
eligible.

(e)

(0

Temporary Transfer

(l) Metro shall provide a temporary transfer for the employee if there is an available
job which is suitable for the employee and to which the transfer can be
reasonably accommodated.

(2) To initiate a transfer, the employee must submit a written request to the
Ddepartnent Ddirector and the office of personnel. The employee's written
request must contain the following:

(A) The specific duties affected by the pregnancy.

(B) The reasons why the employee is unable to perform her duties without
sigrificant risk to the health or safety of the employee or her pregnancy.

(C) A statement that the employee is physically able to perform available
work.

(D) A doctor's opinion/certificate confirming (a), (b), and (c) above, to
determine whether a tansfer is reasonably necessary.

(3) The Ddepartment Ddirector or the office of personnel may request an additional
independent medical opinion, at Metro expense, within three working days after
receipt of the initial medical opinion.

Presanay&ayg

(l) Metro shall provide a pregnancy leave of absence if no suitable work is available
for temporary transfer, and if the leave can be reasonable accommodated.

M:\attomcy\stafl\mrtiro\privateV003.Tmmition\Ord. 02-965A.Chap2.02.120302.doc
oGC/DBC/SM t2t3t2002

Metro Ordinance No. 02-965A.
Exhibit A Metro Charter 2003 Amendments

Chapter 2.02 Personnel Rules
Page 59 of66



(2) The period of leave shall be the reasonable period of time during which the
employee is disabled from performing any available positions. To initiate a leave
of absence, the employee must make the request in writing to her pdepartment
Ddirector and the office of personnel. The leave request must include the period
of time for which the leave is requested. The leave request must also address the
employee's disability from performing other available work:

(A) If the employee previously requested a temporary pregnancy transfer, she
must state whether a transfer was offered to her, and if a transfer was
offered, the employee must explain why she is disabled from performing
thosejob duties.

(B) If the employee did not request temporary pregnancy tansfer, she must
explain why she is disabled from performing any available job duties
known to her.

(3)

(C) A doctoCs opinion/certificate confirming (a) or (b) above.

The pdepartment pdirector or the office of personnel may request an additional
independent opinion, at Metro expense, within three working days after receipt of
the initial medical opinion.

(4) Employees have the option of using their accumulated leave balances during
pregnancy leave. If the employee chooses to utilize accumulated balances,
benefits will be continued as long as the leave is continued on paid status. If the
employee chooses to take leave without pay, health and welfare coverage will
continue at the same level of benefits and contributions as for other benefit-
eligible employees to the extent the employee qualifies for family medical leave,
otherwise, benefits only continue as long as the leave is continued on paid status.
If employees fail to return from leave, except because of their own or a family
member's serious health condition or another circumstance beyond their control,
Meko can recover health premiums it paid during the leave. These monies may
be recovered from the final paycheck if there is one, or by a lawsuit. If the
employee chooses to take leave without pay, benefits will be paid through the last
day of the month following the month in which the leave without pay
co[lmences.

(s) If, during the course of the leave, another position which the employee is
qualified to perform becomes available, Metro will, within three working days,
offer the available position to the employee, unless a physician has determined
that the employee must remain on leave for a fixed or minimum period of time
and the job becomes available during that period of time, or unless a physician
has determined that the employee is disabled from performing any job duties for
an indefinite period of time.

(g) If, during the course of pregnancy leave or transfer, the employee regains the ability to
perform the duties of her former position, she shall, within three working days of her knowledge of her
regained ability, notifo Metro. Metro shall restore the employee to her former position within l0 working
days of notification by the employee, unless the position has been eliminated due to changed
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circurnstances, in which case the einployee will be reinstated to an available equivalent position. If no
equivalent positions are available, the employee shall be reinstated to an available and suitable position.

(h) If, at any time during the course of pregrrancy leave or transfer, the employee is released
by her treating physician to perform the duties of her regular position, she must provide the written
release to her pdepartment Ddirector and the lpersonnel pdirector with three working days of the
release. Metro will, within l0 working days of receipt of notice of release, restore the employee to her
former position, unless the position has been eliminated due to changed circumstances, in which case the
employee will be reinstated to an available equivalent position. If no equivalent positions are available,
the employee shall be reinstated to an available and suitable position.

(i) Employees who do not follow timelines established in this policy or do not return by the
date specified may be disciplined up to and including dismissal.

(Ordinance No. 94-5238)

2.02.420 P arental Leav e

Metro provides parental leave of up to 12 weeks for eligible employees who have become parents. At the
employee's discretion, the leave shall be paid from accrued vacation time or accrued sick leave, or be
unpaid.

(a) The employee shall be entitled to take parental leave without being penalized for taking
leave.

(b) When the employee returns from the leave, he or she must be restored to the former or an
equivalent job, without loss of seniority, service credits, etc. If the employee cannot be reinstated to the
former or equivalent job because the employer's circumstances have changed, the employee must be
reinstated to any other position that is available and suitable.

(c) All employees who have completed 90 days of service are eligible to request the leave. If
the period ofleave occurs during any probationary period, the probationary period shall be extended for
the period of the leave.

(d) Employees have the option of using their accumulated leave balances during pregnancy
leave. If the employee chooses to utilize accumulated balances, benefits will be continued as long as the
leave is continued on paid status. tf the employee chooses to take leave without pay, health and welfare
coverage will continue at the same level of benefits and contributions as for other benefit-eligible
employees to the extent the employee qualifies for family medical leave, otherwise, benefits only
continue as long as the leave is continued on paid status. If employees fail to return from leave, except
because of their own or a family member's serious health condition or another circumstance beyond their
control, Metro can recover health premiums it paid during the leave. These monies may be recovered
from the final paycheck if there is one, or by a lawsuit. If the employee chooses to take leave without pay,
benefits will be paid through the last day of the month following the month in which the leave without
pay commences.

(e) Employees are entitled to a maximum of 12 weeks unpaid parental leave. Such
entitlement begins on the date of birth of the child, or on the date of the taking of physical custody of a
newly adopted child.

M:\attomcy\sta(nmanim\private\2003.Tamition\Ord. 02-965A.Chap2.02.120302.doc
occiDBC/sM t2t3/2002

Metro Ordinance No. 02-9654
Exhibit A Metro Charter 2003 Amendments

Chapter 2.02 Personnel Rules
Page 6l of66



(0 A request shall be submitted simultaneously to the Ddepartment Qdirector and the office
of personnel 30 calendar days before the occurrence of the event. The request must be in writing and
contain the following information:

(l) The employee's intent to take parental leave beginning on a date certain more
than 30 days from the date ofthe request.

(2\ The anticipated date of birth of the parent's child, or

(3) The anticipated date that the parent will obtain physical custody of a newly
adopted child under six years ofage.

(4) The dates when the parent, or ifboth parents requestparental leave, the dates
which each parent will commence and terminate his or her portion of the parental
leave.

(5) Failure to submit a written request in accordance with (l) above may result in a
reduction of leave time by three weeks as a penalty for untimely notice of leave.

(g) Employees who return from parental leave by the date listed in the written request on file
will be restored to their former position without loss of seniority or vacation credits. If circumstances
change so that the employee's former job is no longer available, that worker will be reinstated to an
equivalent position or any other position that is available and suitable. Employees who do not return may
be disciplined.

(Ordinance No. 94-5238)

Termination and

Nothing contained in this chapter precludes a supervisor from establishing work rules not inconsistent
with this chapter for efficient operation and administration of the job site, or precludes a supervisor from
having private discussions with employees. These discussions may be in the form of assignment,
instruction, or any other job-related communication. Any disciplinary action may be grieved by
represented employees under the grievance procedure established in the collective bargaining agreement.

2.02.430 Disciplinary Actions

Disciplinary actions shall include only the following: oral or written reprimand, suspension, reduction in
pay, demotion and termination from employment. Any of these disciplinary actions may be utilized. It
may not be necessary in every circumstance that the discipline be taken progressively.

(a) The following are some examples (but not all) of the types of conduct which will result in
disciplinary action. The listing of these examples is for illustrative purposes, and in no way limits Metro's
authority and discretion to discipline or terminate employees pursuant to paragraph (A) of this section:

(l) Abandonment of position.
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(2) Absence from duty without leave.

(3) Abuse of leave privileges.

(4) Below standard work performance.

(5) Discourteous treatment of the public or other employees, including but not
limited to intentional tortious conduct.

(6) Possessing, using transferring, offering or being under the influence ofany
intoxicants or narcotics during working hours.

(7') Fraud in securing appointment or promotion.

(8) Insubordination.

(9) Misuse of Metro propefry, funds or records.

(10) Neglect of duty.

(l l) Willtul deceit.

(12) Any conviction by a court of law which demonstrates an impaired ability to
properly perform work for Metro.

(13) Violation of Metro ordinances, regulations and directives.

(14) Willful violation of established safety policies.

(15) Any plsification of information during the employment application or
employment appointment process, regardless of when discovered.

(16) Unlawful harassment or discrimination.

(17) Theft, including personal or public property.

(18) Sleeping on thejob.

(19) Gambling on MeEo premises, including but not limited to card games, dice
games, but not including employee pools.

(20) Violation of this chapter, established work rules, or other management directives.

(b) Procedure for Suspension. Reduction in Pav. Demotion or Termination. The supervisor
will review information gathered with the office of personnel prior to the supervisor taking any
suspension without pay, reduction in pay, demotion or termination action. If a basis for discipline exists:

(l) An employee may be suspended with pay, by the Qdepartment Qdirector,
pending disciplinary action.
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(2) A written notice of contemplated disciplinary action (suspension, reduction in
pay, demotion, or dismissal) shall be delivered to the affected employee in person
or by mai[. This notice shall state the reasons for the proposed action and will
include:

(A) The alleged conduct by the affected employee.

(B) The violation(s).

(C) A date, time, and place for the affected employee to have an opportunity
to address the violation(s) at a predisciplinary meeting. Employees may
be represented by the union in a pre-disciplinary meeting.

(3) Upon completion of the pre-disciplinary meeting, a written notice of the actual
disciplinary action taken, if any, shall be delivered to the affected employee in
person or by mail. This notice shall state the disciplinary action taken, the
violation(s), and the effective date of the disciplinary action. This notice shall be
filed in the affected employee's personnel file.

(c) The affected employee may grieve the final disciplinary action pursuant to the grievance
procedure established in the collective bargaining agreement.

(Ordinance No. 94-5238)

2.02.435 Resignation

Any employee may resign from Metro by presenting an oral or written resignation to the supervisor,
manager, or pdepartment Ddirector. An oral resignation shall be confirmed in writing by the supervisor
to the resigning employee. To resign in good standing, an employee must give a minimum of two weeks
notice ofresignation, unless because ofextenuating circumstances the supervisor, rnnager, or
Ddepartment Qdirector agrees to permit a shorter period of notice. The resigration shall provide an
effective date which shall be the last day actually worked, and shall be forwarded to the office of
personnel by the supervisor. If an employee who has resigrred seeks to rescind the resignation, such
rescission only may be granted by the affected Ddepartment Ddirector at his/her sole discretion. All
compensatory time for non-€xempt employees only, and vacation leave credits eamed and not used, up to
the 250-hour limit, shall be paid.

(Ordinance No. 94-5238)

2.02.440 Service Awards

The Chief Operating Officer Exeeutive€ffreershall provide a service award program for Metro
employees.

(Ordinance No. 94-5238)
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2.02.445 Education Opportunities

(a) All regular and regular part-time employees are encouraged to pursue educational
opportunities which are directly related to the employee's work and which will enhance the employee's
job-related skill level.

(b) Employees who register for courses which are judged to be of direct and significant
benefit to Metro may receive some reimbursement for expenses incurred by the employee while taking
approved courses. Procedures for application and amount awarded are contained in the Personnel
Procedures Manual.

(c) Normally the cost of textbooks and technical publications required for such courses shall
be the responsibility of the employee. If Metro purchases any of the textbooks and publications for such
courses, said textbooks and publications shall become the property of Metro.

(Ordinance No. 94-5238)

2.02.450 SmokingPolicy

Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. Noturithstanding the
provisions of this section, smoking is prohibited in any public meeting as defined in ORS 192.710.

(Ordinance No. 94-5238)

2.02.455 Conferences. Membership and Conventions

Attendance at conferences, conventions or other meetings at Metro's expense shall be authorized by the
Chief Operating OfficerExeeuti#€€Si€er. Authorization shall be granted on the basis of an employee's
participation in or the direct relation of his/her work to the subject matter of the meeting. Members of
professional societies may be permitted to attend meetings of their society when such attendance is
considered to be in the best interests of Metro. Metro shall pay for professional or trade memberships for
employees when deemed appropriate by the Chief Operating Officer Exeetti+e€f*+ee+or his/her
desigaee limited, however, to the availability of budgeted funds.

(Ordinance No. 94-5238)

2.02.460 Employee Orqanizations and Representation

Employees of Metro have the right to fornl join and participate in the activities of labor organizations of
their own choosing for the purpose of representation and collective bargaining on matters relating to
wages, hours and working conditions in accordance with the Oregon Revised Statutes and Regulations of
the State Employment Relations Board.

(Ordinance No. 94-5238)

2.02.465 Political Activity

(a) Nothing contained within this chapter shall affect the right of the employee to hold
membership in and to support a political party, to vote as they choose, to privately express their opinions
on all political subjects and candidates, to maintain political neutrality and to attend political meetings.
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An employee must exercise all due caution in such activities to prevent public misunderstanding of such
actions as representing Metro, or to bring discredit to Metro, the Ceouncil, Chief Operating Officer
Exeeu+i+e4ffie€r{r his/her supervisor.

(b) No oflicial, employee or any other person shall attempt to co€rce, command or require
any Meto employee to influence or give money, service or other thing of value to aid or promote any
political committee or to aid or promote the nomination or election of any person to public office.

(c) No public employee shall solicit any money, influence, service or other thing of value or
otherwise promote or oppose any political committee or promote or oppose the nomination or election of
a candidate, the gathering ofsignatures on an initiative, referendum or recall petition, the adoption ofa
measure or the recall of a public office holder while on the job during working hours. However, nothing
in this section is intended to restrict the right of a public employee to express personal political views.
(oRS 260.432)

(Ordinance No. 94-5238)

2.02.470 Acknowledgment of Receipt of Personnel Policies

All permanent employees shall be given a copy of this chapter of the Code and shall acknowledge receipt
by signing the following statement:

"I acknowledge that I have received a copy of the Metro Code, Chapter
2.02, which outlines my working conditions, privileges and obligations
as an employee. This chapter constitutes the general policies of Metro
and may be supplemented by more specific policies. Further, I
understand that this chapter is necessarily subject to change. I
understand that no contract of employment can be created, nor can an
employee's status be modified by any oral or written agreement (except a
valid collective bargaining agreement), representation, or course of
conduct. Lastly, I understand that these policies do not in any way
constitute a contract of employment, either express or implied."

Print Employee Name Employee Signature

Date Social Security Number

(Ordinance No. 94-5238)

**,****
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GOVERNMENTAL AFFAIRS COMMITTEE REPORT

CONSIDERATION OF ORDINAI\ICE NO. 02.965A, FOR THE PURPOSE OF AMENDING
CHAPTER 2.02 PERSONNEL RULES OF THE METRO CODE TO CONFORM TO THE METRO
CIIARTER AMENDMENTS ADOPTED ON NOVEMBER 7, 2OOO, AND DECLARING AN
EMERGENCY

Date: December2,2002 Presented by: Councilor Monroe

Committee Recommendation: At its December 2,2002, meeting, the Governmental Affairs Committee
voted 3-0 to recommend Council adoption of Ordinance No. 02-9654. Voting in favor: Councilors
Bragdon, Monroe, and Burkholder. Voting against: None. Absent: None.

Background: Dan Cooper, General Counsel, presented the staffreport. He noted that a technical
correction had been made to bring the code in alignment with the intent of Metro's Transition Plan. Under
the current ordinance, positions in the Council and Executive offices are considered unclassified and
exempt from the code. As this ordinance was prepared, no exemptions were included except for staff in
theAuditor's Office. To allow Council the flexibility of making some positions unclassifed, language has
been inserted to allow the Chief Operating Officer to designate some positions serving the Council as
exempt, provided that the Council President has given written approval of the exemption, with a lO-day
prior notice to Council.

Committee Issues/I)iscussion: Councilor Monroe agreed that the correction is critical, and may help to
avoid potential labor issues. Mr. Cooper stated that there is no guarantee that such issues will not arise,
but hopefully this will make for an easier process.

Councilor Burkholder asked how the Council Office would assure that employees are treated fairly. Mr.
Cooper stated that exemption from the personnel policies does not exempt them from other protective
employment laws.

Key Public Testimony: There was none

l



Agenda Item Number 7.1

Resolution No.02-3247, For the Purpose of Allowing a one-time exemption to the Personnel Rules limiting
retroactivity on Merit Pay increases to one year.

Metro Council Meeting
Tuesday, December 10, 2002

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR TFm PURPOSE OF ALLOWTNG A ONE- )
TIME EXCEPTION TO THE PERSONNEL RULE )
LIMITING RETROACTIVITY ON MERIT PAY )
TNCREASES TO ONE YEAR )

RESOLUTION NO. 02-3247

Introduced by Mike Burton, Executive Officer

WHEREAS, Metro Code Section 2.02.060 allows for the granting of merit pay increases
based on performance for Metro employees; and

WHEREAS, Metro's salary administration policies require department directors to submit
completed performance evaluations to Human Resources to implement such merit pay increases;
and

WIDREAS, in the event that department directors are unable to submit these evaluations by
the affected employee's anniversary date, Metro Code Section2.02.060 permits merit pay increases
retroactive to the employee's anniversary date not to exceed one year of retroactivity; and

WHEREAS, due to changes in supervisor assignments, management structure and
competing work demands, the performance appraisals for 8 employees were not completed in time
to allow them to be considered for merit pay increases in 2000 and 2001; and

WHEREAS, the overdue performance evaluations have now been completed and it appears
that the performance of 8 affected employees warrants consideration for retroactive merit pay
increases beyond the one year limit allowed by Code; now therefore

BE IT RESOLVED, that the Metro Council allows an exception to Metro Code Section 2.02.060
limiting the retroactiviry of merit pay increases so that the 8 employees listed in Exhibit A may be granted
merit pay increases retroactive to their individual anniversary dates as listed, subject to the approval ofthe
Executive Officer.

ADOPTED by the Metro Councilthis day of 2002

Carl Hosticka, Presiding Officer

Approved as to Form

Daniel B. Cooper, General Counsel
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GOVERNMENTAL AFFAIRS COMMITTEE REPORT

CoNSIDERATION OF RESOLUTION NO. 02-3247, FOR THE PURPOSE OF ALLOMNG A ONE-
TIME EXEMPTION TO THE PERSONNEL RULE LIMITTNG RETROACTIVITY ON MERIT PAY
INCREASES TO ONE YEAR

Date: November 19,2002 Presented by: Councilor Monroe

Committee Recommendation: At its November 19, 2002, meeting, the Governmental Affairs
Committee voted 2-0 to recommend Council adoption of Resolution No. 02-3247.Yoting in favor:
Councilors Bragdon and Monroe. Voting against: None. Absent: Councilor Burkholder.

Background: Lilly Aguilar, Human Resources Director, presented the staff report. She stated that the
resolution is intended to address perfiormance evaluations for certain non-represented employees that were
not conducted in the year due. The Human Resources department conducted an agency-wide audit of the
status of perforrnance evaluations, and found that eight employees had outstanding performance
evaluations with potential retroactive merit pay. The matter was discussed with Cabinet, and they
recommended that the Executive Officer request a one-time exemption to existing code to allow these
employees to be brought up to date, with the proviso that future evaluations would not be allowed to be
delayed beyond the one year stated in the code. These performances were not completed in a timely
manner due to workload and supervisory.changes. The total cost for this exemption would be under
$25,000.

Committee Issues/Discussion: Councilor Bragdon commented that he felt employees needed the kind of
feedback provided by annual performance evaluations, and that he hoped this practice would not be
continued. Ms. Aguilar replied that it would not; this would be a one-time exemption, and the managers
would be keeping much closer tabs on pending reviews.

Key Public Testimony: There was none.



STAFF REPORT

TN CONSIDERATION OF RESOLUTION NO. 02-3247, FORTHE PURPOSE OF A
ONE-TIME EXCEPTION TO THE SALARY ADMINSTRATION RULES REGARDING
RETROACTTVITY OF MERIT PAY INCREASES

Date: October 31,,2002 Prepared by: Lilly Aguilar

Proposed Action

Resolution No.02-3247 requests a one-time waiver of Meko Code Section2.02.060 relating to
salary administation to allow merit pay increases for 8 employees to be granted retroactively more
than one year.

ANALYSIS/INFORMATION

l. Existing Law

Under Metro Code 2.02.060 merit pay increases are awarded on an employee's anniversary
date and are granted once a performance appraisal is approved and submitted to Human
Resources by the department director. If the evaluation is not completed by the anniversary
date, any merit increase assigned is refoactive to the affected employee's anniversary date not
to exceed one year ofretroactivity.

2. Background

ln a review of the status of performance evaluations, the Departments identified employees who
were not considered for merit pay increases in 2000 and 2001 because their annual performance
evaluations were not completed in a timely manner. The Departments have now completed the
evaluations and have recommended merit increases for 8 employees retroactive to 2000 and
2001. Metro Code2.02.060 prohibits retroactive merit increases beyond the employee's most
recent anniversary date or one year. This resolution permits a one-time waiver of the code
restriction so that employees who earned merit pay increases in 2000 and 2001 may receive
them. No other employees have been deprived of merit pay increases due to overdue
performance evaluations. The waiver is limited to the 8 employees listed in Exhibit A.

3. Budget Impacts

The total costs, anticipated not to exceed $25,000, to implement resolution No.02-3247 will be
covered by the respective departments' FY 02-03 adopted budget. No additional allocation of
funds is required.

RECOMMENDED ACTION

The Executive Officer recommends passage of Resolution No. 02-3247 in order that employees
have the opportunity to be made whole.



Agenda Item Number 7.2

Resolution No. 02-3248, For the Purpose of Approving the Revised Public Involvement Planning Guide on Behalf of
the Metro Committee on Citizen Involvement (MCCI).

Metro Council Meeting
Tuesday, December 10, 2002

Metro Council Chamber



BEFoRE THE METRo Couttctl

FoR THE PI-IRPOSE OF APPROVTNG THE RTVISEO
PUBLIC INVOI-VEUBNT PLAT{NINC GUIOE ON

BEHALF OF THE METNO COUUITTEE TOR
CrrrzEN INvolve urNr (MCCI)

REsoLUrroN No. 02-3248

INTRoDUCEo SY REX BURKHOLDER,
CoUNCIL LIEISON TO MCCI

)
)
)
)

WueRrns, the Meho Council adopted Citizen Involvement Principles in February 1997; and

WHEREAS, the Metro Council adopted the Transportation Public Involvement Plan in July 1995; and

WHEREAS, the Meho Committee for Citizen Involvement (MCCI) created a document called the Public
lnvolvement Planning Guide (PIPG) for the purpose of assisting Metro department staff in planning for and
coordinating citizen involvement at Mefio based on and including the Citizen Involvement Principles; and

WHnRrls, the original PIPG was approved by the Meto Council on July 2,1998; and

WHEREAS, the PIPG required that it be reviewed by Mefro departments and MCCI one year after
adoption and every two years thereafter; and

WHEREAS, on November 21,2001, MCCI approved MCCI Resolution No. 0l-001 to establish a

temporary PIPG Review Committee, consisting of MCCI members and Metro stafe to review and revise the
PIPG; and

WHEREAS, the revised PIPG, presented by the PIPG Review Committee, was adopted by MCCI on June

19,2002:

BE IT RESoLVED that the Metro Council approves the revised PIPG as presented by MCCI.

ADoPTED BY THE METRO COUNCIL THIS DAY OF 2002.

Carl Hosticka, Presiding Officer

Approved as to Form

Daniel B. Cooper, General Counsel



Resolution A2-3248Exhibit A
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Public
Involvement
Planning
Guide
Purpose
Statement

Metro
Principles of
Citizen
Involvement
Adopted by Metro
Council
February, 1997

RUGGOs
Goal l, Objective I
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Mefro's Public lnvolvement Planning Guide (PIPG) is intended to support and encourage

broad-based public participation in the development and review of programs and projects
carried out by Metro departments. The PIPG details public participation methods that Metro
departments are expected to follow in order to ensure citizen involvement efforts are proactive
and provide for early and active participation by the region's citizens and interest groups. The
PIPG incorporates Metro Citizen Involvement Principles and citizen involvement policies
outlined in Metro's Regional Urban Growth Goals & Objectives (RUGGOs) and Oregon
Statewide Planning Goals, as shown below:

Metro believes that elfective citizen involvement is essential to good government. Elected
olficiats, staffand citizens alt play important roles in governing the region. Cooperation
among Metro government, local governments and citizens results in the best policy decisions.
Therefore, Metro commits to promote and to sustain a responsive citizen involvement
environment. To carry out our commitment we adopt these guiding principles:

l. Value active citizen involvement as essential to thefuture of the Metro region.

2

3

4

5

6.

7.

8.

9.

Respect and consider all citizen input.

Encourage opportunities that reflect the rich diversity of the region.

Promote participation, based on citizen involvement opportunities, of individuals and
of community, business, and special interest groups.

Provide communications to encourage citizen participation in Metro processes that
are understandable, timely and broadly distributed.

Provide citizens with an opportunity to be involved early in the process of policy
development, planning, and proj ects.

Organize involvement activities to make the best use of citizens' time and effort.

Providefinancial and staf support to Metro's ffice of Cilizen Involvement.

Sustain ongoing networking among citizens,local governments, Metro oficials and
staff.

Respond to citizens' perspectives and insights in a timely manner.

Coordinate interdepartmental and inter-juris dictional activities.

Evaluate the effectiveness of Metro citizen involvement.

10.

il
12

Citizen Participation: Metro shall develop and implement an ongoing programfor citizen
participation in all aspects of the regional planning program. Such a program shall be
coordinated with local programs for supporting citizen involvement in planning processes and
shall not duplicate those programs.



Statewide
Planning
Goals

Contents

Metro Public Involvement Planning Guide

Metro Committeefor Citizen Involvement (MCCI): Metro shall establish a Metro Committee

for Citizen Involvement to dssist with the development, implementation and evaluation of its
citizen involvement program and to advise the Metro Policy Advisory Committee (MPAC)
regarding ways to best involve citizens in regional planning activities.

Notification: Metro shall develop programs for public notification, especiallyfor (but not
limited to) proposed legislative actions that ensure a high level of awareness of potential
consequences as well as opportunities for involvement on the part of alfected citizens, both
inside and outside of its districts'boundaries.

Goal l: Citizen Involvement

Oregon's land-use planning system is citizen-created and citizen-guided. Once the
statewide goals were created, communities were required to involve citizens in
planning to meet those goals. Citizen involvement programs must have the following
components:
e An officially recognized committee for citizen involvement (CCD, with broad

geographic and interest representation;
o Appropriate levels of publicity;
o Opportunities for citizens and their elected and appointed officials to communicate

with one another;
o Technical information in a clear, understandable form;
o Ways for involved citizens to receive responses from policy-makers; and
o Enough funding for continued citizen involvement programs.

Citizen involvement is an ongoing process. It is as important in using and changing
land-use plans as it was in the creation of the original plans.

Section l:
Section 2:
Section 3:
Section 4:
Section 5:

Appendices
Appendix A:
Appendix B:
Appendix C:
Appendix D:
Appendix E:
Appendix F:

Introduction
Scope of the Public Involvement Planning Guide (PIPG)
Developing a Public lnvolvement Plan Outline (PIPO)
Implementation, Effective Date & Future Plan Review
Relationship to Local Involvement

Public lnvolvement Plan Outline (PIPO)
Subcommittee Chair PIPO Review and Compliance Checklist
Reminders for Various Steps in the Citizen Involvement Process
Examples of lnterested and Affected Parties
Examples of Notification Methods
Examples of Opportunities for Citizen Involvement

Page2



Section 1: Introduction

The goal of Metro public involvement planning is to seek out and provide opportunities for innovative, proactive,
broad-based, early and continuing public participation for Metro projects, programs and decision-making processes.

A public involvement plan establishes consistent minimum procedures to accomplish this goal, though procedures
beyond these minimurrs may be applied as warranted and are encouraged. The citizen involvement process should
provide for complete information including decision criteria, timely public notice and full access to key decision-
making.

Mefto recognizes the need for oubeach into underserved communities (e.g. disabled, seniors, or those for whom
English is a second language) that may not normally have ready access to citizen involvement to encourage and to
help remove barriers to public participation.

Section 2: Scope of the Public Involvement Planning Guide (PIPG)

The PIPG is intended to focus on Mefo programs, projects and policy decisions. It applies to all Mefro departments
to encourage public involvement. Prior to carrying out a public involvement plan, departments will be responsible for
providing MCCI with a Public Involvement Plan Outline (PIPO) for each of those activities that requires a public
involvement component. MCCI members will work with department staff, in an advisory capacity, to help develop
an effective public involvement strategy that is appropriate to the scale of the project, is within the budgetary
consfaints of the project, and reflects Metro's Principles of Citizen Involvement.

Section 3: Devetoping a Public Involvement Plan Outline (PIPO)

The purpose of the PIPO is to provide clear project goals along with specific timelines and opportunities for citizen
involvement at all key decision points. The PIPG and the PIPO allow for flexibility, which is intended to encourage
innovation in both the method and process of public involvement. A PIPO will be written for programs, projects and

policy decisions that require detailed public interaction in the decision-making process. Additionally, a PIPO will be

written for those activities that are of sufficient complexity to warrant clear and understandable public information. In
order to proactively identifu programs, projects or policy decisions that warrant the creation of a PIPO, the Office of
Citizen lnvolvement (OCD and MCCI will use information generated by the Metro departments during the annual
budget making process (See Appendix A for the PIPO form).

The OCI, MCCI and Metro department staff share the responsibility for creating, implementing and evaluating
citizen involvement at Metro. The three groups will respond quickly to each other's requests, working through OCI
staff, and will work in tandem to identiff potential problems, increase cross-awareness of significant issues, set joint
priorities and otherwise proactively communicate what may be needed to make the project a success. To that end,
any PIPO should be reviewed with the appropriate MCCI subcommittee before being implemented (See Appendix B
for the Subcommittee Chair Review and Compliance Checklist).

Each PIPO should incorporate and be consistent with the Principles of Citizen lnvolvement. The PIPO may be fully
defined at the beginning of the process or it may be developed and refined throughout the process as more
information is gathered. The following guidelines will assist department staff in developing citizen involvement in
such a way that Meho goals and objectives for citizen involvement will be met.

Meho Public lnvolvement Planning Guide Page 3



l. Notification Events

a. Broadly announce the initial public meeting or other activity used to kick offa public ouheach./involvement
effort to the program's targeted audience. Ensure that the announcement occurs early enough in the process to
allow public input on initial decisions such as problem definition, goal setting and determination of objectives
and alternatives to be studied.

b. Include a statement of the initial policy decision on work scope and altematives to be studied in the
notification of key decision points (decisions that will have a tremendous impact on the remainder of the project
and/or decisions regarding the final outcome). . Make citizens aware of the availability of draft or preliminary
recommendations. Outline dates for decisions by advisory committees and final adoption by the Metro Council
as well as other milestones in the process.

c. Consider other citiz€li involvement opportunities, such as public hearings, meetings, workshops and other
outreach efforts to reach citizens, educate them on issues and give them the opportunity to become involved.
Ensure that notices contain all basic meeting information such as time, location, timeline for citizen comments
and type of action being taken. Make notices very broad-based in an effort to reach many citizens.

d. Establish a structure to ensure that MCCI members monitoring a certain project receive notice as soon as

possible regarding unexpected changes to the project.

2. Timeliness of Notification

Give 45 days notice for projects, considering that advance notification will depend on the project and its timeline.
Give as much advance notice as possible to community organizations.

Publish and send the project work plan, with specific dates and timelines, to affected groups and interested
citizens. Start public notification early and continue through the entire process.

3. Notification Recommendations

Post notices for public involvement opportunities on MeEo's website and encourage program or project
parbners to post notices on their respective websites.

Publicize notices of public hearings, meetings, available information and other activities in a newspaper of
general circulation and through other media such as radio and television, as needed.

Reach out to and involve those traditionally underserved and take time to consider special needs they may
have. Network with other community organizations and/or community leaders to find under-represented
populations or groups who will be affected by the change.

Mail to affected and interested persons and groups using a list that is updated as the project progresses. Use
email lists whenever possible. Notiff neighborhood associations, Citizen Participation Organizations
(CPO's) and other community organizations whenever possible.

4. Content of Notifications

Make notifications easy to understand and provide adequate information and/or indicate how additional
information can be obtained. lnclude information on the Americans with Disabilities Act (ADA) access and
availability of information in other languages. To the extent possible, ensure that-notifications of citizen
involvement opportunities identiff and describe the following information:

Metro Public Involvement Plaruring Guide Page 4
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a

o

a

a

a

The purpose, location and time of meetings including who is holding the event, to whom comments will be

made and how they will be used. If possible, provide information on public transit modes and a phone
number where additional information can be obtained.

The meeting agenda, including a description of the meeting format and a list of issues of regional
significance that will be open for discussion. lndicate times scheduled for public comments and speciff when
they will occur in the course of the meeting.

An explanation of either what information will be considered/reviewed (and how informational materials can
be obtained) or what action is being undertaken and an explanation of the process. This will help identifu
who may be interested/concerned by showing major issues of interest.

Clarification on how the meeting fits into the full process and time line of public comment on the project.

Offer other avenues for public comment and note public comment opportunities that will occur in the future.
Offer an explanation of how decisions under consideration may affect the region.

The length(s) of the comment period for written/oral comments and the nature of the comments (formal
testimony or informal comments) being accepted. State which Meto staff may be contacted by telephone, in
writing or by other means, to offer comments and/or suggestions. Ensure additional citizen input if
significant differences arise between draft and final plans as the result of amendments.

Any process that may be available for supplementing or modifuing the final plan or program (including
identification of an anticipated time schedule for the next plan/program update).

o

5. Schedule of Meetings

Schedule meetings, open houses, informational workshops and hearings to allow the greatest opportunity for
attendance with broad regional representation by the general public and interested groups (e.g. evening, lunch or
weekend meetings) based on available department staff, funding and other necessary resources.

6. Access to Meetings

Conduct meetings and hearings in locations that are fully ADA accessible and convenient to alternative modes of
transportation. Consider outeach for underserved communities when selecting a meeting location'

7. Meeting Communication

Make information available in languages relevant to the local populations. Services for the hearing impaired
should be offered, though interpreters need not be present ifnot requested.

o Summarize technical and policy information so it is easily understood and usable by the public. lnclude a
glossary of terms and have knowledgeable persons available at all public meetings and hearings to answer
technical and policy questions. Provide full public access to technical data and analysis, by request, and

provide for regional distribution of the information.

o Provide opportunity for the public to initiate ideas as well as respond to plans, programs and project ideas

proposed by Metro.

Metro Public Involvement Planning Guide Page 5



8. Comment and Review Periods

Provide adequate time for public review of draft documents and department staff recommendations prior to
opportunities for comment or testimony. The length of comment period and review periods should vary based on
the nature of the plan or program.

9. Form and Use of Public Comment

Identiff minimum standards of citizen involvement for a particular project. Solicit input from a broad range of
sources. As appropriate and whenever possible, use public comments to revise work scopes, plans and programs.
Update summaries of comments received and forward to the advisory committees and policy makers considering
the programs or projects. Comments submitted to Metro during the review period shall be made part of the
record of any final decision. Any individuals making comments (oral or written) should identiff any group or
organization they represent.

10. Feedback/Response to Public Comment

Respond to public comment in a timely rr[rnner, addressing comments and concerns in common groups
rather than individually, as appropriate.

Make a general summary of public comments and agency responses available to participants in the regional
planning process and maintain a complete record with copies of transcripts of all public input for public
review.

I 1. EvaluationlRefinement of Citizen Involvement Process

Evaluate the effectiveness of the citizen involvement process upon completion of major planning efforts so

refinements can be made as needed.

Section 4: Implementation, Effective Date & Future Plan Review

Implementation: The PIPG establishes minimum standards for citizen involvement opportunities. However, failure
to comply with the procedures contained in this plan shall not, in and of itself, render any decisions or actions
invalid. It is recognized that each planning activity is unique and that there may be special circumstances (e.g. an

extremely short time frame) where strict adherence to these guidelines may not be possible.

Questions related to citizen involvement should be directed to MCCI, the OCI or appropriate Meto staff. Any issues

or concerns related to public involvement activities should be resolved by MCCI and department staff. Unresolved
issues may be forwarded to the Metro Council for consideration.

Effective Date & Future Plan Review: The PIPG became effective upon acknowledgment and adoption by the

Metro Council on July 2,1998. The PIPG was revised on and the revision was adopted by the Metro
Council on Each department will utilize the PIPG for actions and policy decisions

Metro departments, the OCI and MCCI will periodically review and evaluate the effectiveness and workability of the
PIPG at least once every two years. The goal will be to modiff or improve the PIPG to increase effectiveness and

feasibility. All modifications will be presented to the Metro Council for adoption. Amendments to the PIPG will
require a 45 day public comment period prior to adoption.

Metro Public Involvement Planning Guide Page 6
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Section 5: Relationship to Local Involvement

Mefto encourages local jurisdictions throughout Clackamas, Multnomah, and Washington counties to develop local
citizen involvement plans for policy and decision making. Metro offers to work cooperatively on PlPGs, especially
when issues are Metro-related, because sharing successful citizen involvement methods for implementation of
specific regional policies and issues can stretch limited resources and create better citizen involvement throughout the
region. Mefto hopes to see situations where local jurisdictions cooperate with one another and,/or Metro to coordinate
functions, host meetings, provide information or otherwise involve citizens in government at all levels.

Metro Public Involvement Planning Guide PageT



Appendix A: Public Involvement Plan Outline (PIPO)

PIPO Staff Contact:

Department:

Project

Project name

Goal(s) of

Audience

Methods of communicating with/involving this audience

Secondary ott.l'io-^oo

Methods of communicating with/involving these alrdiences

Underserved groups to be considered

Deadlines

Key dates and milestones for public involvement activities (a schedule may be attached to this outline)

Finalprogramorprojectimplementatiorr/policydecisiondate

MCCI Feedback

Evaluation by MCCI and the

(See Appendix C for Reminders for Various Steps in the Citizen lnvolvement Process)

Metro Public Involvement Planning Guide Page 8

Main



Appendix B: Subcommittee Chair PIPO Review Checklist

The purpose of this form is to assist MCCI members in determining the need for a PIPO and to provide
documentation of plan development, routing, and approval.

Does the proposed program, project or policy decision meet any of these thresholds?
Required by the funding agency
Affects the public in terms of change in cost or service level
Significant aim is public education or information gathering
Requires Comprehensive Plan or land use change
Expected to generate controversy or interest

If one or more of these thresholds are met, the subcommittee should determine whether the program, project or
policy decision warrants review. If the subcommittee selects the activity for review, a PIPO should be attached to this
iorm prior to routing. Staff may choose to include a PIPO as part of their activity even when not required. kr all
.ur.r, this form should be routed to the MCCI subcommittee to inform them of the activity and the staffs
determination as to whether a PIPO is needed at least 45 days prior to the implementation of said program, project or
policy decision.

Routing Information:

Date presented to subcommittee:

Completed on by

StaffContact Name Phone #

MCCI Subcommittee:

REM Growth Management Parks Transportation Other

Subcommittee Action: Concurs Concurs with the following suggestions

Opposed PIPO or lack of PIPO because:

Date presented to MCCI Regular Committee:

MCCI Regular Committee Action:

(See Appendix C for Reminders for Various Steps in the Citizen lnvolvement Process)

Mero Public Involvement Planning Guide Page 9
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Appendix C: Reminders for Various Steps in the Citizen Involvement Process

Material Development:
o Will notices include the date, time, location and contact information for activities?
o Will materials be clear, detailed, concise and in lay terms?
o Will special consideration or accommodation be made, as needed, for materials in different languages or formats

(i.e. Braille, large print)?
o Will acronyms be spelled out and a glossary included for technical information?

Mailings:
o Will the dates of mailing, copies of each mailing, a list of recipients (including local publications, community

groups and underserved populations) and a record ofall responses (number and content) be kept by staff?

Meetings:
o Will the meeting locations be geographically balanced and appropriate?
o Will meetings be held in ADA-accessible locations served by public hansit?
o Will a copy of the meeting notice, a record of attendees, a copy of any minutes/exhibits, a record of follow-up to

participants and a record of the overall meeting outcome be kept by staff?

Appendix I): Examples of Interested & Affected Parties

Mailing lists of interested and affected parties for any program, project or policy decision should be appropriate to
that activity's scope, timeline and budget. Lists should be updated to include those who attended events or meetings.
Notification lists may include, but are never limited to, the following:

o Adjacent property owners
o Business groups
o Elected officials
o FaciliU or service providers
o Facility or services users
r Groups normally disenfranchised from the decision making process
o Local jurisdictions (cities and counties)
. Neighborhood associations and CPO's
o Persons or organizations currently relevant to the topic at hand
o Persons previously interested in similar projects or related studies
r Underserved groups

Appendix E: Examples of Notification Methods

Notification methods for citizen involvement may include, but are not limited to, those listed below:

. Advertisements - TV, radio, print

. Billboards
o Direct mail or distibution of lyers or brochures to affected/interested parties
o Distibution of information through the Recycling Information Center, as appropriate
o E-mail
o Fact sheets
o Focus groups
o lnformational booths at steet fairs or neighborhood festivals
o Informational number or hotline
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. Posters

. Press releases
o Public notices
o Public service announcements
. Signage in public places (e.g. buses, schools) or advertise on paper bags (e.g. Fred Meyer, Safeway)
o Survey
o Web page announcements
o Workshops or discussion forums
o Written or oral comments

Appendix F: Examples of Opportunities for Citizen Involvement

The following examples provide strategy ideas to use when planning for Citizen Involvement:

Brainstorming - a simple technique used in a meeting where participants come together in a freethinking forum to
generate ideas.

Citizen Surveys - a tool to assess widespread public opinion. A survey is administered to a sample group of citizens
via a written questionnaire or through personal, phone or electonic interviews. The limited sample of citizens is
considered representative of a larger group. Surveys can be formal (scientifically assembled and administered) or
informal.

Citizens Advisory Committee (CAC) - a representative group of citizen stakeholders that meets regularly to discuss
issues of common concern. While CAC's have been used for many years and the technique is not innovative, it can
be used very creatively.

Collaborative Task Force - a group assigned a time limit to resolve a difficult issue and come to a conclusion that is
subject to ratification by official decision-makers. It can be used on a project level or for resolving issues within a
project. Its discussion can help agencies understand participants' qualitative values and reactions to proposals. It can
aid in development of policies, programs, and services and in allocation of resources.

f,'acility Tours - a method of generally educating interested persons in Metro for the purpose of increasing overall
awareness of and intelligence about Meho. This can help to create advocates in the larger community.

f,'ocus Groups - tools used to gauge public opinion. Borrowed from the marketing and advertising industry, they
define a govemment service as a product and the public as customers. Focus groups are a way to identiff customer
concerns, needs, wants and expectations as they inform sponsors of the attifudes and values that customers hold and
why. Each focus group involves the meeting of a carefully selected group of individuals convened to discuss and give
opinions on a single topic.

Media Strategies - tools such as newspapers, radio, TV, videos, billboards, posters, displays and mass mailings
(brochures, newsletters, flyers) used to inform the public about projectVprograms. Better information enhances
public understanding of a project or program and is a good basis of meaningful Citizen Involvement efforts.

Public Hearings (Orat Comments) Public hearings are formal events and generally focus on a specific proposal or
action. Held prior to a decision point, a public hearing gathers citizen comments and input from all interested parties
for public record. Facilitators can be used to effectively guide discussion'

Public Meetings (Oral Comments) - provision of an opportunity for information exchange. Public meetings, such
as open houses or work sessions, present information in an informal setting to the public in any number of ways and
obtain formal or informal input from citizens. Held throughout the planning process, they can be tailored to specific
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issues or citizen groups. Facilitators can be used to effectively guide discussion. Further examples of public meetings
are as follows:
o Charrette - within a specified time limit, participants have an intense work session to reach a resolution to a

particular problem or issue.
o Event Fair - an event used to interest citizens in a specific issue, project or program at hand. Typically a oneday

event, it is often heavily promoted using atfactions such as futuristic vehicles or noted personalities to draw
participants.

Telephone Communications - techniques that make use of two-way telephone communication with the public to
obtain information and to give opinions. Its use holds a new set of potential applications for community participation,
going beyond question-and-answer techniques toward evolving new multi-media connections with television and
computers.

Visioning - a tool used to develop a goals statement. Typically, it consists of a series of meetings focused first on
shared core values and then on long-range issues. Visioning ultimately results in a long-range plan. With a 20 or 30
year horizon, visioning also sets a strategy for achieving the goal.

Written Comments - provision of an opportunity for in-depth and more lengthy consideration and response by the
public. A comment period allows interested parties to present their opinion on a particular project without the need
for attending meetings or hearings.
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Srarp Reponr

IN CoNsIoBRATIoN oF RESoLUTIoN No. 02-3248, FoR THE PURPOSE OF APPROVTNG THE RNVISEO
PusLIc INVoLVEMENT PLAI.TNTNG GUIDE oN BEHALF OF THE MTTNO COUUITTEC FOR CITIZEN
INvoLvEMEur (MCC|)

NoVEMBER 4,2002 Cenv Srncev (xl539)

Background
In 1998, MCCI created a guide document relating to citizen involvement for use by deparlment staff at
Metro, with the original concept based on the Transportation Public Involvement Plan (PIP) previously
adopted by the Metro Council. The PIPG differed from the Transportation PIP in that it was designed for
use by all departments and included a Project Public Involvement PIan (PPIP) form.

At its annual retreat on September 8, 2001, MCCI resolved to enhance its role in monitoring Meho
activities and advising the Metro Council, and to clarifu the relationships between the Council Office, the
Office of Citizen Involvement and MCCI. These goals, in conjunction with the PIPG's requirement that
it be reviewed on a periodic basis, prompted MCCI Chair Ted Kyle to draft MCCI Resolution 0l-001
calling for a PIPG Review Committee, consisting of MCCI members and Metro staff, to work together to
improve the PIPG.

The PIPG Review Committee met four times, from February through May 2002, to discuss revisions to
the PIPG. Committee members included: Norm Andreen, MCCI Member; John Donovan, Council
Communications Officer; Kay Durtschi, MCCI Member; Jim Kimball, MCCI Member; Ron Klein,
Public Affairs Specialist; Jan O'Dell, Senior Public Affairs Specialist; Scott Seibert, MCCI Member; and
Cary Stacey, MCCI Staff. The final revision was made available to MCCI at its May 15,2002, meeting.
Editing comments received at this meeting were incorporated into the final document, which was
presented and adopted at MCCI's June 19, 2002,full meeting.

Significant changes to the PIPG are as follows:

a

a

a

a

a

lnclusion of references to the Office of Citizen Involvement (OCD in regards to promoting citizen
involvement

Elimination of references to the Executive Officer or Office
Replacement of the Project Public lnvolvement Plan Form (PPIP) with a Public Involvement Plan

Outline (PIPO)
o PIPO form eliminates duplicative, limiting or open-ended questions; provides a shaightforward

and flexible one-page outline usable by all departments
Replacement of Project Public Involvement Plan (PPIP) Checklist with a PIPO Review and

Compliance Checklist
o New checklist assists MCCI members in determining the need for a PIPO and provides

documentation for PIPO development, routing and MCCI approval
Replacement of Acronym List with Reminders for Various Steps in Citizen Involvement (formerly

part of the PPIP Checklist)

The revised PIPG is attached to Resolution02-3248 as Exhibit A.

Budget impact
None

Recommendation
That the Metro Council adopt Resolution 02-3248
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BEFORE THE METRO COTJNCIL

FOR THE PTJRPOSE OF AUTHORIZTNG THE
EXECLITVE OFFICER TO ISSUE A RENEWED
METRO SOLID WASTE FACILITY LICENSE
FOR YARD DEBRIS COMPOSTTNG TO
GRIMM,S FUEL COMPA}.IY, INC.

RESOLLTTION NO. 02-3249

Introduced by Mike Burton,
Executive Officer

)
)
)
)
)

WHEREAS, Grimm's Fuel Company, Inc., is currently operating under authority of a Metro
Yard Debris Compost Facility License to perform yard debris composting; and,

WHEREAS, the Metro Yard Debris Compost Facility License granted to Grimm's Fuel
Company, Inc., was for a five-year term and will expire on December 23,2002; and,

WHEREAS, Grimm's Fuel Company, [nc., has filed an application for renewal of its Yard
Debris Composting Facility License in conformance with the requirements of chapter 5.01 ofthe Metro
Code; and,

WHEREAS, Metro staffhas analyzed the application and recommended approval of the
applicant's request to renew its Yard Debris Composting Facility License; and,

WHEREAS, the resolution was submitted to the Executive Officer for consideration and was
forwarded to the Council for approval; now Orerefore,

BE IT RESOLVED that the Metro Council shall authorize the Executive Officer to grant a
renewed Solid Waste Facility License for yard debris composting to Grimm's Fuel Company, lnc., that
shall be substantially similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of 2002

Carl Hosticka, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

BM:bjl:mca
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EXHIBIT A
Resolution No.02-3249

METRO SOLID WASTE FAGILITY LICENSE
for Yard Debris Gomposting

Number YD- 043-02
lssued to Grimm's Fuel Company, lnc.

Issued by
Metro

600 NE Grand Avenue
Portland, OR 97232

Telephone: (503) 797 -1650
Issued in accordance with the provisions of Metro Code Chapter 5.01

This license is granted to the licensee named above and may not be transferred without the prior
written approval of the Executive Officer. Subject to the conditions stated in this license
document, the licensee is authorized to operate and maintain a yard debris composting facility,
and to accept the solid wastes and perform the activities authorized herein.

METRO

LICENSEE:
Grimm's Fuel Company, Inc.
1631 South Shore Blvd.
Lake Oswego, OR 97034
Telephone : (5 03)63 6 -3 623
Fax: (503)

FACILITY NAME AND LOCATION:
Grimm's Fuel Company, Inc.
18850 SW Cipole Road
Tualatin, Oregon 97062

OPERATOR:
Grimm's Fuel Company, [nc
l63l South Shore Blvd.
Lake Oswego, OR 97034
Telephone: (503)63 6-3623
Fax: (503)

PROPERTY OffitER:
Rod Grimm
163l South Shore Blvd.
Lake Oswego, OR 97034
Telephone : (5 03)63 6-3 623
Fax: (503)

Signature

Mike Burton, Metro Executive Officer

Signature of Licensee

Print name and title

Date Date
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Exhibit A to Resolution No. 02-3249

Composting Facility License Number: YD-043-02
Grimm's Fuel Company, Inc.

Expiration Date: December 3 l, 200'1
Page 2 of l5
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ffi Exhibit A to Resolution No. 02-3249
Composting Facility License Number: YD-043 -02

Grimm's Fuel Company, Inc.
Expiration Date: December 31,2007

Page 3 of 15

1.0 IssuaNcr

I I Licensee Grimm's Fuel Company, Inc.
18850 SW Cipole Road
Tualatin, Oregon 97062

1.2 Contact Jeff Grimm, Vice President

Metro Solid Waste Facility License Number YD-043-021.3 License
Number

1.4 Term of
License

This license is issued for a term of five (5) years as authorized by
Metro Code Chapter 5.01. The term commences from the date this
license is signed by Metro.

1.5 Facility name
and mailing
address

Grimm's Fuel Company, Inc.
l63l South Shore Blvd.
Lake Oswego, OR 97034

1.6 Operator
Grimm's Fuel Company, Inc
18850 SW Cipole Road
Tualatin, Oregon 97062

1.7 Facility legal
description

Tax Lot numbers 1800 and 1900
Section 21, Township25, Range lW
Washington County, State of Oregon

f .8 Property Rod Grimm
18850 SW Cipole Road
Tualatin, Oregon 97062

owner

1.9 Permission to
operate

The property owner is the operator of the facility

2.0 ComorrroNs AI\ID Drscr,lrurRs

2.1 Guarantees The granting of this license shall not vest any right or privilege in the



@ Exhibit A to Resolution No. 02-3249
Composting FacilityLicense Number: YD-043-02

Grimm's Fuel Company, Inc.
Expiration Date: December 31, 2007

Page 4 of l5

licensee to receive specific quantities of solid waste at the direction of
Metro during the term of the license.

The granting of this license shall not in any way limit Metro from
granting other solid waste licenses within the District.

M6tro, its elected officials, employees, or agents do not sustain any
liability on account of the granting of this license or on account of the
construction, maintenance, or operation of the facility pursuant to this
license.

Waiver of a term or condition of this License shall not waive nor
prejudice Metro's right otherwise to require performance of the same
term or condition or any other term or condition.

The License shall be construed, applied and enforced in accordance
with the laws of the State of Oregon.

If any provision of this License is determined by a court of competent
jurisdiction to be invalid, illegal or unenforceable in any respect, the
validity of the remaining provisions contained in this License shall not
be affected.

Nothing in this license shall be construed as relieving any owner,
operator, or licensee from the obligation of obtaining all required
permits, licenses, or other clearances and complying with all orders,
laws, regulations, reports or other requirements of other regulatory
agencies.

MEIRO

2.2

2.3

2.4

2.5

Property rights The granting of this license does not convey any property rights in
either real or personal property, nor does it authorize any injury to
private property or invasion of property rights.

No recourse The licensee shall have no recourse whatsoever against the District or
its officials, agents or employees for any loss, costs, expense or damage
arising out of any provision or requirement of this license or because of
the enforcement of the license or in the event the license or any part
thereof is determined to be invalid.

Non-exclusive
license

Release of
liability

Effect of
waiver

Choice of law

Enforceability

License not a
waiver

2.6 Binding nature The conditions of this license are binding on the licensee. The licensee
is liable for all acts and omissions of the licensee's contractors and
agents.

Waivers To be effective, a waiver of any terms or conditions of this License
must be in writing and signed by the Metro Executive Officer.

2.8

2.7

2.9

2.10

2.tl
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Exhibit A to Resolution No. 02-3249

Composting Facility License Number: YD-043-02
Grimm's Fuel Company, Inc.

Expiration Date: December 31,2007
Page 5 of 15

Nothing in this license is intended to limit the power of a federal, state,
or local agency to enforce any provision of law relating to the solid
waste facility that it is authorized or required to enforce or administer.

Unless otherwise specified, all other terms are as defined in Metro
Code Chapter 5.01.

2.12 License not
limiting

2.13 Definitions

3.0 AurnonrzATroNs

3.2

3.3

3.1 Purpose

General
conditions on
solid wastes

General
conditions on
activities

3.4 Authorized
materials

4.0 LrvrrrauoNs AND PRoHTBITToNS

This section of the license describes the wastes that the licensee is
authorized to accept at the facility, and the activities the licensee is
authorized to perform at the facility.

The licensee is authorizedto accept at the facility only the solid
wastes described in this section. The licensee is prohibited from
knowingly receiving any solid waste not authorized in this section.

The licensee is authorizedto perform at the facility only those
activities that are described in this section. The licensee is
authorized to operate and maintain a yard debris composting facility.
In addition, the licensee is authorized to process hogged fuel from
wood wastes.

The licensee is authorizedto accept source-separated yard debris,
leaves from municipal collection programs, landscape waste, and
incidental quantities of source-separated pre-consumer vegetative
food waste, and other green wastes if specifically authorized by the
Director of the Regional Environmental Management Department.
The licensee is also authorized to accept clean wood wastes (e.g.
untreated lumber and wood pallets). Treated and painted lumber
may be accepted for processing into hogged fuel, not for compost
feedstocks. No other wastes shall be accepted at the Facility unless
specifically authorized in writing by Metro.

4.1 Purpose This section of the license describes limitations and prohibitions on the
wastes handled at the facility and activities performed at the facility.

Prohibited The Licensee is prohibited from receiving, processing or disposing of4.2



waste

No disposal of
recyclable
materials

4.4 Limits not
exclusive

5.0 Oprnq.rnvc CoNDITIoNS

Exhibit A to Resolution No. 02-3249
Composting Facility License Number: YD-043-02

Grimm's Fuel Company, Inc.
Expiration Date: December 31, 2007

Page 6 of l5

any solid waste not authorized in this License. The licensee shall not
knowingly accept or retain any material amounts of the following
types of wastes: non-green feedstocks, special wastes as defined in
chapter 5.02 of the Metro Code, materials contaminated with or
containing friable asbestos; lead acid batteries; liquid waste for
disposal; vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste prohibited by the
DEQ.

Source-separated recyclable materials, yard debris and organic
materials accepted at the facility may not be disposed of by landfilling.

Nothing in this section of the license shall be construed to limit,
restrict, curtail, or abrogate any limitation or prohibition contained
elsewhere in this license document, in Metro Code, or in any federal,
state, regional or local government law, rule, regulation, ordinance,
order or permit.

ffi

4.3

5.1

5.2

5.3

Purpose

Qualified
Operator

Operating plan

This section of the license describes criteria and standards for the
operation of the facility.

The licensee shall provide an operating staff qualified to carry out
the functions required by this license and to otherwise ensure
compliance with Metro Code Chapter 5.01.

The licensee shall establish and follow procedures for accepting,
managing and processing loads of solid waste received at the
facility. Such procedures must be in writing and in a location where
facility personnel and the Executive Officer can readily reference
them. The licensee may, from time to time, modifr such procedures.
The procedures shall include at least the following:
a. Methods of inspecting incoming loads for the presence of

prohibited or unauthorized waste.
b. Methods for managing and transporting for disposal at an

authorized disposal site each of the prohibited or unauthorized
wastes if they are discovered at the facility.

c. Objective criteria for accepting or rejecting loads.
d. Methods for measuring and keeping records of incoming waste.
e. A general description of any treatment the wastes will receive



ffi Exhibit A to Resolution No. 02-3249
Composting Facility License Number: YD-043-02

Grimm's Fuel Company, Inc.
Expiration Date: December 31,2007
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prior to processing (e.g., chipping, shredding) and the maximum
length of time required to process each day's receipt of waste into
windrows or other piles.

f. The specifications to which the windrows or other piles will be
constructed (width, height, and length) and calculation of the
capacity of the facility.

g. An estimate of the length of time necessary to complete the
composting process.

h. Methods for monitoring and adjusting temperature, oxygen level
and moisture level of the material during processing.

Storage and handling capacities shall not be exceeded. The facility
shall have sufficient processing capacity to handle projected
incoming volumes of materials. Facility design shall address specific
capacity and storage issues, including:
a. Capacity for incoming wastes waiting to be processed.

b. Capacity for proper handling, storage, and removal of hazardous
or other non-permitted wastes delivered to or generated by the
facility.

c. Capacity for finished product storage.

The operator shall provide fire prevention, protection, and control
measures, including but not limited to, temperature monitoring of
windrows, adequate water supply for fire suppression, and the
isolation of potential heat sources and/or flammables from the
composting pad/processing area.

Vehicles containing landscape waste or yard debris feedstock/waste
shall not park or queue on public streets or roads except under
emergency conditions. Adequate off-street parking and queuing for
vehicles shall be provided.

All authorized solid wastes received at the facility must be either (a)
processed, (b) appropriately stored, or (c) properly disposed of,
within a timeframe that avoids creating nuisance conditions or safety
hazards.

Stored materials and solid wastes shall be suitably contained and
removed at suffrcient frequency to avoid creating nuisance
conditions or safety hazards. Storage areas must be maintained in an

5.4 Capacity

5.5 Fire prevention

Adequate vehicle
accommodation

Managing
authorized
wastes

5.7

5.8 Storage

5.6
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Composting Facility License Number: YD-043-02
Grimm's Fuel Company, Inc.

Expiration Date: December 31,2007
Page 8 of 15

orderly manner and kept free of litter.

The licensee shall operate the facility in a manner that is not
conducive to the generation of litter and airborne debris. The
licensee shall:
a. Take reasonable steps to notiff and remind persons delivering

solid waste to the facility that all loads must be suitably secured
to prevent any material from blowing off the load during transit.

b. Construct, maintain, and operate all vehicles and devices
transferring or transporting solid waste from the facility to
prevent leaking, spilling or blowing of solid waste on-site or
while in transit.

c. Keep all areas within the site and all vehicle access roads within
% mile of the site free of litter and debris.

The licensee shall operate the facility in a manner that is not
conducive to the generation of odors. The licensee shall establish
and follow procedures for minimizing odor at the facility. Specific
measures an operator shall take to control odor include but are not
limited to adherence to the contents of a required odor minimization
plan (see Section 6.0). Such procedures must be in writing and in a
location where facility personnel and Metro inspectors can readily
reference them. The licensee may modifu such procedures from
time to time.

The licensee shall operate the facility in a manner that is not
conducive to infestation of rodents, insects, or other animals capable
of transmitting, directly or indirectly, infectious diseases to humans
or from one person or animal to another.

The licensee shall operate the facility in a manner that controls the
creation of excessive noise to the extent necessary to meet applicable
regulatory standards and land-use regulations.

The licensee shall operate and maintain the facility to prevent
contact of solid wastes with stormwater runoffand precipitation.
Methods must be consistent with the controlling agency (local
jurisdiction and DEQ).

Public access to the facility shall be controlled as necessary to
prevent unauthorized entry and dumping.

5.9 Litter and
airborne debris

5.10 Odor

5.1I Vectors

5.12 Noise

5.13 Water quality

5.14 Public Access

5.15 Signage The licensee shall post signs at all public entrances to the facility,



5.16 Complaints

5.17 Access to license
document

6.0 Onon MrxnurzATroN PL.q.x

Exhibit A to Resolution No. 02-3249
Composting Facility License Number: YD-043-02

Grimm's Fuel Company, Inc.
Expiration Date: December 31,2007
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and in conformity with local government signage regulations. These
signs shall be easily and readily visible, legible, and shall contain at
least the following information:
a. Name of the facility
b. Address of the facility;
c. Emergency telephone number for the facility;
d. Operating hours during which the facility is open for the receipt

of authorized waste;

e. Fees and charges;
f. Metro's name and telephone number 797-1650; and
g. A list of authorized and prohibited wastes.

The licensee shall respond to all written complaints of nuisances
(including, but not limited to, blowing debris, fugitive dust or odors,
noise, traffic, and vectors). [f licensee receives a complaint, licensee
shall:

a. Attempt to respond to that complaint within one business
day, or sooner as circumstances may require, and retain
documentation of unsuccessful attempts; and

b. Log all such complaints by nzune, date, time and nature of
complaint. Each log entry shall be retained for one year and
shall be available for inspection by Metro.

The licensee shall maintain a copy of this Metro Solid Waste
Facility License on the facility's premises, and in a location where
facility personnel and Metro representatives have ready access to it.

m

6.1 Purpose This section describes the minimum requirements that must be
contained in an odor minimization plan.

The operator shall have an odor minimization plan. The plan must
include methods to minimize, manage and monitor all odors, including
odors produced by grass clippings. The plan must include:
a. A management plan that describes the methods that will be used to

minimize, manage, and monitor all odors of any derivation
including malodorous loads received at the facility;

b. Procedures for receiving and recording odor complaints,
immediately investigating any odor complaints to determine the

6.2 Plan
requirements



Exhibit A to Resolution No. 02-3249
Composting Facility License Number: YD-043-02

Grimm's Fuel Company, Inc.
Expiration Date: December 31,2007
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cause of odor emissions, and remedying promptly any odor
problem at the facility;

c. Additional odor-minimizing measures, which may include the
following:

(l) Avoidance of anaerobic conditions in the composting
material;

(2) Use of mixing for favorable composting conditions;
(3) Formation of windrow or other piles into a size and shape

favorable to minimizing odors;
(4) Use of end-product compost as cover to act as a filter

during early stages of composting; and
(5) Clean the areas and equipment that come into contact with

solid waste on a regular basis.

d. Specification of a readily-available supply of bulking agents,
additives or odor control agents.

e. Procedures for avoiding delay in processing and managing
landscape waste and yard debris during all weather conditions.

f. Methods for taking into consideration the following factors prior to
turning or moving composted material:

(l) Time of day;
(2) Wind direction;
(3) Percent moisture;
(4) Estimated odor potential; and
(5) Degree of maturity.

6.3 Grass clippings Grass clippings must be processed in a timely manner to avoid odors

7.0 Rrconn Krrpnvc AND REPoRTING

ffi

7.1 Purpose This section of the license describes the record keeping and reporting
requirements. The Licensee shall effectively monitor facility operation
and maintain accurate records of the information described in this
section.

Estimated amount of feedstock received and quantity of product
produced at the facility. Records shall be reported to Metro no later
than thirty (30) days following the end of each quarter. The report
shall be signed and certified as accurate by an authorized

Feedstocks
received

7.2



7.3 Special
occurrences

7.4 Nuisance
complaints

7.5 Regulatory
information
submittals

8.0 Fnrs Ar\D RATE SETTTNG

Exhibit A to Resolution No. 02-3249
Composting Facility License Number: YD-043-02

Grimm's Fuel Company, [nc.
Expiration Date: December 31,2007
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representative of licensee

Records ofany special occurrences encountered during operation and
methods used to resolve problems arising from these events, including
details of all incidents that required implementing emergency
procedures.

For every nuisance complaint (e.g. odor, noise, dust, vibrations, litter)
received, the licensee shall record:

a. The nature of the compiaint;
b. The date the complaint was received;
c. The name, address, and telephone number of the person or

persons making the complaint; and
d. Any actions taken by the operator in response to the

complaint.
Records of such information shall be made available to Metro and
local govemments upon request.

The licensee shall submit to Metro duplicate copies of regulatory
information submitted to the DEQ and local jurisdictions pertaining to
the facility, at the same time as submittal to DEQ and/or a local
jurisdiction.

ffi

8.1 Purpose This section of the license specifies fees payable by the licensee, and
describes rate regulation by Metro.

The licensee shall pay a $300 annual license fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
license fee at any time by action of the Metro Council.

Each violation of a license condition shall be punishable by fines as
established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation. Metro reserves the right to
change fines at any time by action of the Metro Council.

The tipping fees and other rates charged at the facility are exempt from
rate regulation by Metro.

8.2

8.3

Annual fee

Fines

Rates not
regulated

8.4
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9.0 Ixsunq,NCE REeUTREMENTS

9.2

9.f Purpose

Additional
insureds

Worker's
Compensation
Insurance

9.7 Notification

10.0 ENroncrcMENT

General liability The licensee shall carry broad form comprehensive general liability
insurance covering bodily injury and property damage, with
automatic coverage for premises, operations, and product liability.
The policy shall be endorsed with contractual liability coverage.

Automobile The licensee shall carry automobile bodily injury and property
damage liability insurance.

Coverage Insurance coverage shall be a minimum of $500,000 per occurrence.
If coverage is written with an annual aggregate limit, the aggregate
limit shall not be less than $1,000,000.

The section describes the types of insurance that the licensee shall
purchase and maintain at the licensee's expense, covering the
licensee, its employees, and agents.

Metro, its elected offrcials, departments, employees, and agents shall
be named as ADDITIONAL INSUREDS.

The licensee, its subcontractors, if any, and all employers working
under this license, are subject employers under the Oregon Workers'
Compensation Law shall comply with ORS 656.017, which requires
them to provide Workers' Compensation coverage for all their
subject workers. Licensee shall provide Metro with certification of
Workers' Compensation insurance including employer's liability. If
licensee has no employees and will perform the work without the
assistance of others, a certificate to that effect may be attached in lieu
of the certificate showing current Workers' Compensation.

The licensee shall give at least 30 days prior written notice to the
Executive Officer of any lapse or proposed cancellation of insurance
coverage.

9.3

9.4

9.5

9.6

10.1 Generally

Authority vested
in Metro

Enforcement of this license shall be as specified in Metro Code.

The power and right to regulate, in the public interest, the exercise of
the privileges granted by this license shall at all times be vested in

10.2
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Metro. Metro reserves the right to establish or amend rules,
regulations or standards regarding matters within Metro's authority,
and to enforce all such requirements against licensee.

Nothing in this license shall be construed to limit, restrict, curtail, or
abrogate any enforcement provision contained in Metro Code or
administrative procedures adopted pursuant to Metro Code Chapter
5.01, nor shall this license be construed or interpreted so as to limit or
preclude Metro from adopting ordinances that regulate the health,
safety, or welfare of any person or persons within the District,
notwithstanding any incidental impact that such ordinances may have
upon the terms of this license or the licensee's operation of the facility

10.3 No Enforcement
Limitations

11.0 MonrrrcATroNs

11.1 Modification

tt.2 Modification,
suspension or
revocation by
Metro

At any time during the term of the license, either the Executive Officer
or the licensee may propose amendments or modifications to this
license.

The Executive Officer may, at any time before the expiration date,
modifr, suspend, or revoke this license in whole or in part, in
accordance with Metro Code Chapter 5.01, for reasons including but
not limited to:
a. Violation of the terms or conditions of this license, Metro Code, or

any applicable statute, rule, or standard;
b. Changes in local, regional, state, or federal laws or regulations that

should be specifically incorporated into this license;
c. Failure to disclose fully all relevant facts;
d. A significant release into the environment from the facility;
e. Significant change in the character of solid waste received or in the

operation of the facility;
f. Any change in ownership or control, excluding transfers among

subsidiaries of the licensee or licensee's parent corporation;
g. A request from the local government stemming from impacts

resulting from facility operations.
h. Compliance history of the licensee.



ffi
Exhibit A to Resolution No. 02-3249

Composting Facility License Number: YD-043-02
Grimm's Fuel Company, Inc.

Expiration Date: December 31, 2007
Page 14 of l5

12.0 GrxBnq,L Onr.rcatloNs

t2.l

12.2 Indemnification

12.3 Deliver waste to
appropriate
destinations

Right of
inspection and
audit

Confidential
information

Licensee shall fully comply with all applicable local, regional, state and
federal laws, rules, regulations, ordinances, orders and permits
pertaining in any manner to this license, including all applicable Metro
Code provisions and administrative procedures adopted pursuant to
Chapter 5.01 whether or not those provisions have been specifically
mentioned or cited herein. All conditions imposed on the operation of
the facility by federal, state, regional or local governments or agencies
having jurisdiction over the facility shall be deemed part of this license
as if specifically set forth herein. Such conditions and permits include
those cited within or attached as exhibits to the license document, as
well as any existing at the time of the issuance of the license but not
cited or attached, and permits or conditions issued or modified during
the term of the license.

The licensee shall indemniff and hold Metro, its employees, agents and
elected officials harmless from any and all claims, damages, actions,
losses and expenses including attorney's fees, or liability related to or
arising out of or in any way connected with the licensee's performance
or failure to perform under this license, including patent infringement
and any claims or disputes involving subcontractors.

The licensee shall ensure that solid waste transferred from the facility
goes to the appropriate destinations under Metro Code chapters 5.01
and 5.05, and under applicable local, state and federal laws, rules,
regulations, ordinances, orders and permits.

Authorized representatives of Metro may take soil and water samples
and perform such inspection or audit as the Regional Environmental
Management Director deems appropriate and shall be permitted access
to the premises of the facility during normal working hours upon giving
reasonable advance notice (not less than24 hours). Subject to the
confidentiality provisions of this license, Metro's right to inspect shall
include the right to review, at an office of licensee located in the
Portland metropolitan area, all information from which all required
reports are derived including all books, records, maps, plans, income
tax returns, financial statements, contracts, and other like materials of
licensee that are directly related to the operation of the Facility.

Licensee may identify any information submitted to or reviewed by
Metro under this Section 12.0 as confidential. Licensee shall

12.5

Compliance with
the law

12.4
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prominently mark any information which it claims confidential with the
mark "CONFIDENTIAL" prior to submittal to or review by Metro.
Metro shall treat as confidential any information so marked and will
make a good faith effort not to disclose such information unless Metro's
refusal to disclose such information would be contrary to applicable
Oregon law, including, without limitation, ORS Chapter 192. Within
five (5) days of Metro's receipt, any request for disclosure of
information identified by licensee as confidential, Metro shall provide
Licensee written notice of the request. Licensee shall have three (3)
days within which time to respond in writing to the request before
Metro determines, at its sole discretion, whether to disclose any
requested information. Licensee shall be responsible for any costs
incurred by Metro as a result of Metro's efforts to remove or redact any
such confidential information from documents that Metro produces in
response to a public records request. Nothing in this Paragraph 12.5
shall limit the use of any information submitted to or reviewed by
Metro for regulatory purposes or in any enforcement proceeding. [n
addition, Metro may share any confidential information with
representatives of other governmental agencies provided that,
consistent with Oregon law, such representatives agree to continue to
treat such information as confidential and make good faith efforts not
to disclose such information.

The licensee shall be responsible for ensuring that its agents and
contractors operate in compliance with this license.

METRO

12.6 Compliance
by agents

BM:bjl
M :\rem\od\projectsV:gislation\Grimms exhibit.doc



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 02-3249, FOR THE PURPOSE OF
AU-THORZING THE EXECUTTVE OFFICER TO ISSUE A RENEWED METRO SOLID
WASTE FACTLMY LICENSE FOR YARD DEBRIS COMPOSTING TO GRIMM'S FUEL
COMPAI.IY, [NC.

October 30,2002 Presented by: Terry Petersen

BACKGROUI\D

Grimm's Fuel Company,Inc. has been operating under authority of a Metro Compost Facility
License since December 23, 1997 . The term of the License will expire on December 23,2002.
Approval of Resolution No, 02-3249 will renew the Metro Solid Waste Facility License for yard
debris composting with Grimm's Fuel Company, lnc. for an additional five-year term.

Site Location Map

Grimm's Fuel Company, [nc. is located at 18850 SW Cipole Road in Tualatin, Oregon (Metro
Council District 3). The I l-acre site is used for yard debris composting, as well as wood waste
and land-clearing debris recycling operations. The facility accepts loads of yard debris and wood
wastes from commercial and residential sources and is gpen to the public. The facility accepts for
processing approximately 31,000 tons of yard debris feedstock per year.
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Site photographs of yard debris composting activities at Grimm's Fuel Company

Grimm's Fuel Company, klc. has an excellent operational record with Metro, and provides
important yard debris recycling services and products to citizens and businesses in the Metro
region.

ANALYSIS / INFORMATION

1. Known Opposition

None.

2. LegilAntecedents

Section 5.01.045 of the Code stipulates that a Solid ll/aste License is required of any person
owntng or controlling afacility that processes or reloads yard debris.

Grimm's Fuel Company, lnc. performs yard debris composting operations as its primary activity
and is therefore required to have a Metro Solid Waste Facility License for yard debris
composting.

Section 5.01.060 of the Metro Code stipulates that:

Applications for a Certificate, Franchise or License or for renewal of an existing
CertiJicate, Franchise or License shall befiled onforms or in theformat provided by the
Executive Officer.

Grimm's Fuel Company,lnc. submitted a License Renewal Application in a format provided by
the Executive Officer.

Metro Code Section 5.01.087(a) provides

Solid Waste Facility Licenses shall be renewed unless the Executive Olficer
determines that the proposed renewal is not in the public interest, provided that
the Licensee files a completed application for renewal accompanied by a
payment of an applicationfee of $j00 not less than 60 days prior to the
expiration of the License term, together with a statement of proposed material
changes from its initial application for the License and any other idormation

StaffReport to Resolution No. 02-3249
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required by the Executive Officer. The Executive Officer may attach conditions
or limitations to any renewed License.

Grimm's Fuel Company, Inc. filed an application for renewal accompanied by payment of an
application fee of $300 in conformance with the provisions of Metro Code section 5.01.087.

The License Renewal Application submitted by Grimm's Fuel Company, lnc., included a
description of its composting operation and the feedstoclcs it accepts. Further, Grimm's
operation remains largely unchanged since 1997, the wastes accepted and processing methods
conducted at the facility have not substantially changed.

ln addition, the applicant provided copies of updated and renewed permits as follows: l) a
renewed Conditional Use Permit (City of Tualatin), 2) a renewed NPDES - Storm Waster
Discharge Permit (General Permit 1200-Z-DEQ), and 3) an updated Stormwater Pollution
Control Plan.

The Executive Officer has reviewed Grimm's renewal application and determihes that it is in the
public interest and that a renewed Solid Waste Facility License for yard debris composting be
granted to Grimm's Fuel Company, Inc. to replace the existing License which will expire on
December 23,2002. The proposed renewed License will be effective for a five-year term.

3. Anticipated Effects

The effect of Resolution No. 02-3249 will be to renew a Metro Solid Waste Facility License for
yard debris composting with Grimm's Fuel Company, Inc. This will allow Grimm's Fuel
Company to continue to accept yard debris for recycling and operate as a yard debris composting
facility.

4. Budget Impacts

None

RECOMMENDED ACTION

Grimm's Fuel Company, Inc., is an existing facility that has been operating under Metro authority
since December 1997. Grimm's Fuel Company, [nc. has an excellent operational record with
Metro, and provides important yard debris recycling services and products to citizens and
businesses in the Metro region. The Executive Officer finds that a license renewal is in the
public interest and therefore recommends approval of Resolution No.02-3249,to grant a renewed
Metro Yard Debris Composting Facility License to Grimm's Fuel Company, Inc., subject to the
terms and conditions incorporated into the license document attached as "Exhibit A" to
Resolution No. 02-3249.

BM:bjl:ma
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Agenda Item Number 7.4

Resolution No.02-3253, For the Purpose of Adopting an Updated Regional Greenspaces System Concept Map.

Metro Council Meeting
Tuesday, December 10, 2002

Metro Council Chamber



BEFORE TTM METRO COLINCIL

FOR THE PURPOSE OF ADOPTING AN
UPDATED REGIONAL GREENSPACES
SYSTEM CONCEPT MAP

RESOLUTION NO. 02-3253

Introduced by Mike Burton, Executive Officer

)
)
)

WHEREAS, by Resolution No. 92-1637, the Metro Council adopted the Metropolitan
Greenspaces Master Plan on July 23, 1992; and

WHEREAS, the Metropolitan Greenspaces Master Plan articulated a vision for a cooperative,
interconnected regional system of parks, natural areas, trails and greenways for fish, wildlife and people
(the regional system); and

WHEREAS, the Metropolitan Greenspaces Master Plan included a map depicting regionaltrails
and regional natural areas and parks as potential components of the envisioned regional system; and

WHEREAS, the recommendations related to the inventory, protection, and management of the
regional system envisioned in the Metropolitan Greenspaces Master Plan were included in Chapter 3 of
the Regional Framework Plan, adopted by the Metro Council via Resolution No. 97-7158 in 1997; and

WHEREAS, the Regional Framework Plan did not include a map of the envisioned Regional
System and instead directed Metro in Policy 3.1 .l to inventory and identify regional parks, natural areas,
open spaces, vacant lands, trails and greenways at the watershed level using topographical, geologic and
biologic functions and features, i.e. "landscape ecolory", to ensure coordinated protection and
enhancement of natural functions such as water quality and wildlife habitat across jurisdictional
boundaries; and

WHEREAS, the Regional Framework Plan further directed Metro in Policy 3.1.2,to identifu
corridors that connect regional parks, natural areas, open spaces, trails and greenways including river and
stream corridors, utility corridors, abandoned roads and railroads rights of way; and

WHEREAS, the Metro Council has previously adopted an amended map depicting the conceptual
regional trails component of the regional system envisioned in the Metropolitan Greenspaces Master Plan
and Chapter 3 of the Regional Framework Plan via Resolution No. 02-3 192; and

WHEREAS, the Greenspaces Technical Advisory Committee has completed an inventory and a
recommended Regional Greenspaces System Concept Map which identifies regional parks, natural areas,
open space and the connecting corridors as directed by the Regional Framework Plan; and

WHEREAS, the purposes of the RegionalGreenspaces System Concept Map are to

A) Clearly portray and reaffirm the long-term vision of a regional system as described in
the Metropolitan Greenspaces Master Plan and Chapter 3 of the Regional Framework
Plan.

B) Create a context from which regional funding and protection priorities may be
collaboratively developed.

C) Provide a basis for public land managers to cooperatively discuss roles and
responsibilities related to the regional system.

Regional Greenspaces System Map Update Resolution 02-3253, Page I of 2



D) Document progress towards achieving the vision over the past decade; and

WHEREAS, the Regional Greenspaces System Concept Map has no regulatory impact and does
not establish requirements or obligations for public or private landowners; and

WHEREAS, the Regional Parks and Greenspaces Advisory Committee reviewed the Regional
Greenspaces System Concept Map on November 5,2002 and recommended adoption by the Metro
Council; now therefore

BE IT RESOLVED THAT

l) The Metro Council approves and adopts the Regional Greenspaces System Concept Map as
shown in Exhibit A.

2) Metro Council will consider amendments to the map based on the recommendations of the
Greenspaces Technical Advisory Committee and the Regional Parks and Greenspaces
Advisory Committee when such proposed amendments are shown to meet the criteria attached
as Exhibit B.

ADOPTED by the Metro Council this _ day of 2002

Carl Hosticka, Presiding Officer

Approved as to Form:

DanielB. Cooper, General Counsel

Regional Greenspaces System Map Update Resolution 02-3253,Page 2 of 2



EXHIBIT A
Resolution No.02-3253

Oversized Map 31" x44-112"

REGIONAL GREENSPACES SYSTEM CONCEPT T,PDATE
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EXHIBIT B
Resolution No.02-3253

Criteria used to evaluate regional parks and natural areas for inclusion in the
Regional Greenspaces System Concept Map

Ecological Values Community Values

Size ofnatural area
Presence of wetlands and waterways
Connection to other natural areas
Species "richness" related to 56 species

from the Oregon Natural Heritage database

2015 population forecast within l/2 mlle
Proximity to regional tail corridors
Proximity to schools and universities
Historical and cultural signifi cance

Regional Greenspaces System Map Update Exhibit B to Resolution02-3253



STAFF REPORT

Consideration of Resolution No. 02-3253 for the purpose of adopting an updated Regional Greenspaces
System Concept Map

Date: November 12,2002 Prepared by: Charles Ciecko
Jennifer Budhabhatti

BACKGROUND

The Mehopolitan Greenspaces Master Plan (MGMP), adopted by Resolution No. 92-1637 articulated a
vision for a cooperative, interconnected regional system ofparks, natural areas, open spaces, trails and
greenways for fish, wildlife and people (the regional system). The MGMP included a map that depicted
regional tails and regional natural areas as potential components of the envisioned regional system.

The recommendations of MGMP related to the inventory, protection and manangement of the regional
system were subsequently included as policies of the Regional Framework Plan adopted by Ordinance
No. 97-7158. The Regional Framework Plan did not include a map of the regional system that visually
depicted the concept of the regional system. Instead it called for Metro in Policy 3.1.1 to inventory and
identiff regional parks, natural areas, open spaces, vacant lands, trails and greenways at the watershed
level using topographical, geologic and biologic functions and features, i.e., "landscape ecology," to
ensure coordinated protection and natural function such as water quality and wildlife habitat across
j urisdictional boundaries.

The Greenspaces Technical Advisory Committee (GTAC), comprised of representatives from local park
providers, state and federal agencies, non-profit and special interest groups, completed a process
addressing the directives in the Regional Framework Plan. The process included identifuing a planning
boundary based on subregional watersheds, followed by an inventory of natural areas including an
assessment of natural area change over the last decade. The GTAC and the public reviewed ecological
and community critera, as cited in the MGMP, to rate and select regional parks and natural areas
components with the highest ecological and community values, to be included in the Regional
Greenspaces System Concept Map. These criteria included:

Ecological Values Communitv Values

Size of natural area
Presence of wetlands and waterways
Connection to other natural areas
Species "richness" related to 56 species

from the Oregon Natural Heritage database

2015 population forecast within l/2 mile
Proximity to regional trail corridors
Proximity to schools and universities
Historical and cultural signifi cance

The GTAC reached a consensus on the parks, natural areas, open spaces and connecting corridors which
should be included in the conceptual regional system. Discussion then centered on how to depict the
connecting corridors. Ultimately, GTAC decided that corridors should be uniformly displayed to best
symbolize the regional system concept.

Regional Greenspaces System Map Update Staff Report for Resolution02-3253, Page I of 3



As noted in the resolution, the Regional Greenspaces System Concept Map has no regulatory impact and
does not establish requirements or obligations for public or private landowners.

Rather, the primary purposes of the Regional Greenspaces System Concept Map are to

A) Clearly portray and reaffirm the long-term vision of a regional system as described in the
Metropolitan Greenspaces Master Plan and Chapter 3 of the Regional Framework Plan.

B) Create a context from which regional funding and protection priorities may be collaboratively
developed.

C) Provide a basis for public land managers to cooperatively discuss roles and responsibilities
related to the regional system.

D) Document progress towards achieving the vision over the past decade.

The Regional Parks and Greenspaces Acivisory Committee (RPAGAC) considered the Regional
Greenspaces System Map at their November 5,2002 meeting and unanimously recommended council
adoption of the map. The resolution includes a provision regarding future amendments to the Regional
Greenspaces System Map when such amendments are found to meet the criteria and are recommended by
GTAC and RPAGAC.

AIYALY SI S/INFO RM A TI O N

l. Known Opposition - None. Thirry letters of support were collected from all members of GTAC

2.Legal Antecedents- On July 23,1992, Metro Council adopted the Metropolitan Greenspaces Master
Plan (Resolution No. 92-1637) that identified the concept of a cooperative, interconnected regional
system of parks, natural areas, open spaces, trails and greenways. ln 1997, the Metro Council adopted
the Regional Framework Plan (Ordinance No. 97-7158) directing Metro to inventory regional parks,
natural areas, open spaces, vacant lands, trails and greenways at the watershed level using topographical,
geological and biological functions and feafures, i.e., "landscape ecology," to ensure coordinated
protection and natural function such as water quality and wildlife habitat across jurisdictional boundaries

3. Anticipated Effects - The Regional Greenspaces System Concept Map has no regulatory impact and
does not establish requirements or obligations for public or private landowners.

Rather, the primary purposes of the Regional Greenspaces System Concept Map are to

A) Clearly porhay and reaffirm the long-term vision of a regional system as described in the
Metropolitan Greenspaces Master Plan and Chapter 3 of the Regional Framework Plan.

B) Create a context from which regional funding and protection priorities may be collaboratively
developed.

C) Provide a basis for public land managers to cooperatively discuss roles and responsibilities
related to the regional system.

Regional Greenspaces Systenr Map Update Staff Report for Resolution02-3253,Page2 of 3



D) Document progress towards achieving the vision over the past decade

4. Budget Impacts - Adoption of the updated Regional Greenspaces System Concept Map has no budget
impact.

RECOMMENDED ACTION

The Executive Officer recommends adoption of Resolution No. 02-3253.

Regional Greenspaces System Map Update StaffReport for Resolution02-3253, Page 3 of 3



Agenda Item Number 7.5

Resolution No. 02-3256, For the Purpose of Authorizing the Issuance of a Request for Proposals for Personal Services for
the Highway 217 Corridor Study.

Metro Council Meeting
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BEFORE THE METRO COT]NCTL

FOR THE PURPOSE OF AUTHORZING THE
ISSUANCE OF A REQUEST FOR PROPOSALS
FOR PERSONAL SERVICES FOR THE
HIGHWAY 2I7 CORRIDOR STUDY

RESOLUTION NO. 02-3256

Inhoduced by Councilor
Rex Burkholder

)
)
)

WHEREAS, on August 10, 2000 the Metro Council adopted Meto's 2000 Regional
Transportation Plan (RTP) Update as the regional functional plan for transportation under ORS 268.390
and the regional "metropolitan transportation plan" required by federal law as the basis for coordinating
federal transportation expenditures; and

WHEREAS, Chapter 6.7.6 of the 2000 Regional Transportation Plan lists specific corridors
where a transportation need has been identified and a major corridor planning study is needed to
determine the function, mode and general location of an improvement before a project can be fully
defined for implementation; and

WHEREAS, due to the large number of corridors that require additional planning and the
resources required to undertake these studies, Metro undertook a regional effort to develop a stategy for
their completion as part of the Corridor lnitiatives Project; and

WHEREAS, on July 26,2001the Metro Council adopted Resolution No. 01-3089 endorsing the
findings and recommendations of the Corridor Initiatives Project, which included commencing planning
efforts for the Highway 217 and, Powell/Foster Corridors; and

WHEREAS, on January 3,2002 Metro submitted a Grant Application to the Federal Highway
Administration (FHWA) for $400,000 under the Value Pricing Pilot Program; and

WHEREAS, on September 24,2002 Metro executed a three-party Grant Agreement with FHWA
and the Oregon Department of Transportation (ODOT) to receive $400,000 in federal FHWA funds and
provide $l00,000local match that would fund the Value Pricing portion of the Highway 217 Corridor
Study; and

WHEREAS, Metro is the project lead for the study, our project partners include FHWA, ODOT,
Washington County, TriMet, the Cities of Beaverton and Tigard, and other local jurisdictions; and

WHEREAS, Mefo, Washington County and the Cities of Beaverton and Tigard will provide the
local match for the study; and

WHEREAS, the study requires consultant assistance for conceptual design and traffic
engineering, financial and economic analysis, and public involvement; and

WHEREAS, Metro Code Section2.04.026 (D) requires Council approval for any contract for
personal services for a term greater than 12 months and in an amount greater than $50,000; now therefore

BE IT RESOLVED, the Metro Council hereby authorizes the issuance of a Request for Proposals
(Exhibit A) for a consulting services agreement(s), and authorizes Acting Chief Operating Officer to
execute multi-year contract(s) with the most responsive proposer(s) in a form substantially similar to that
included in Exhibit A.

I



ADOPTED by the Metro Council this of December,2002.

Carl Hosticka, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel
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Request for Proposal
No. 03- 1044-PLAN

Request for Proposal:
Highway 217 Corridor Study

\

(Includes Architectural & Engineering Services)

Metro

Statement of Proposal due date: , 4:00 pm/PST

ODOT - PCMS BID #2I56I

I
Exhibit A to Resolution No. 02-3256
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1.0 lntroduction

Metro (Agency) is seeking one or more Contractor(s) to provide Conceptual Design, Traffic Engineering,
Public lnvolvement and Financial and Economic Analysis services. All firms submitting proposals are referred
to as Proposers in this document; after negotiations, the awarded proposer(s) will be designated as
Contractor(s). The Contractor(s) will provide assistance with a corridor refinement planning effort for the
Highway 217 coridor. The Contractor(s) will provide the above named services in support of development,
evaluation and refinement of transportation alternatives for the Highway 217 corridor.

The contract(s) is anticipated to start February 2003 and will cover approximately a one and a half year period.
The total current value of the contract(s) are estimated to total approximately $405,000. A preliminary estimate
of contract costs is contained in Attachment D. Agency reserves the right to amend this contract for additional
time and/or money contingent upon need and the availability of approved funding.

Multiple Contractors may be hired from this solicitation. There are three separate service areas being solicited
as part of this RFP. Proposers may bid on any one or more of the three areas: Conceptual Design and Traffic
Engineering, Financial and Economic Analysis and Public Involvement. The Contractor roles are set forth in
section 3.0 of this document. Each of the three specialty areas will be evaluated and reviewed separately. In
each case, the highest scoring proposal for that specialty will be selected for Contract negotiations.

Contract payment is based on a time and materials reimbursement. The performance is based on deliverable
products and outcomes. The anticipated deliverables are described in Section 3. The selected Proposer and the
Agency will negotiate the final description of work tasks and deliverables, within the scope of what is
advertised here, for inclusion in the contract.

DUE DATE: Six (6) copies of your Statement of Proposal (SOP) must be received by January 15, 2003 on
or before 4:00 p.m. Pacific Standard Time, to:

Scott Moss
Administrative Services Department
Metro
600 NE Grand Avenue
Portland, OR 97232

One (1) copy must bear an original signature. The envelope or a delivery top cover sheet must list the
Request For Proposals (RFP) #, the project name, the Contract Administrator's name, and the due date
and time. Mis-deliveries, late, and faxed submittals will not be accepted; please do not wait until the last
minute. Proposers must submit their SOP in writing, and must respond to all requirements set forth in the RFP.

One copy of the Cost Proposal should be received by January 15, 2003 on or before 4:00 p.m. Pacific Standard
Time, to:

Jodie Kotrlik
Planning Department
Metro

J
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600 NE Grand Avenue
Portland, OR 97232

A pre-proposal conference is scheduled on January 2,2000, at l0:00 am PST, Metro Regional Center, 600 NE
Grand Avenue, Portland OR, room Attendance is not mandatory. The purpose of the conference is to
explain the RFP requirements and to answer any questions Proposers may have. Proposers are cautioned that
the official RFP requirements will change only by written addenda issued by the Agency.

All inquiries, relating to the RFP process, administration, deadline or award, or to the substantive technical
portions of the RFP, should be directed to:

Bridget Wieghart
Corridor Planning
Metro
600 NE Grand Avenue
Portland, OR97232

Telephone: (503) 797-1775
FAX: (503) 797-1949
Email: wieghartb@metro.dst.or.us

Proposers may submit questions to the person above. Any questions regarding the intent of the work or
technical aspects of the work must be submitted in writing (mail, fax or email). All questions must be
received not later than seven (7) days prior to SOP deadline. Substantive questions and answers will be
made available to all known RFP recipients; and when appropriate, revisions, substitutions, or clarifications will
be issued as official addenda.

Proposers who believe RFP specifications are unnecessarily restrictive or limit competition may submit a
protest to the Contract Administrator. Protests conceming the RFP, including requests for change of particular
provisions, specifications, or contract terms and conditions, must be submitted in writing to the Contract
Administrator not later than seven (7) days prior to the close of the RFP. Any Protest must include the
reason for the protest, supported by documented factual information, and any proposed changes to the
requirement. Agency will not consider any solicitation protest submitted after the deadline established in the
RFP. The Agency will review the protest, and the Contract Administrator shall respond in writing.

When appropriate, revisions, substitutions, or clarifications shall be issued as addenda to the RFP.
Changes/modifications to the RFP shall be recogniz ed only if in the form of written addenda issued by the
Agency. The Agency shall provide mailed copies of any addenda to all known RFP recipients. Anyone who has
received a copy of this RFP from somewhere besides directly from Agency will only be alerted to the existence
of any addenda by checking with us.

The SOP must be signed by a duly authorized representative empowered to bind the Proposer. Unless subject to
a timely protest or otherwise provided in this solicitation, by submitting the SOP, Proposers agree to be bound
by the Standard Terms and Conditions for Personal Service Contracts as set out in the attached sample contract
(Attachment B), and the requirements specified in this solicitation.

2.0 Background

Exhibit A to Resolution No. 02-3256
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Oregon Highway (ORE) 217 is the major north-south transportation route for eastem Washington County. For
most of its length, it consists of four through lanes and two auxiliary lanes between interchanges. Designated as
part of the National Highway System OIHS), traffic volumes have grown significantly with the development of
the County. From'1989 to 1998 the daily traffic volume on ORE 217 has increased from 99,600 vehicles per
day to 1 18,200 per day. This represents a l9o/o increase, or an average of 2.Io/o per year. Current peak hour
volume reaches over 10,500 vehicles per hour or on average about 1,750 vehicles per hour per lane, which
represents about I00% of the available capacity.

Recent transportation planning efforts, ODOT's Western Blpass Study, Metro's 2000 Regional Transportation
Plan, and the Oregon Highway 2lT lnitial Improvement Concepts Technical Memorandum, all recognize the
need for at least one additional through lane in each direction in this corridor. It has also been concluded that
three through lanes plus auxiliary lanes or braided ramps in each direction is the maximum that can fit within
the right of way envelope without significant impacts. See the Draft Oregon Highway 217 Corridor Study
Background Report (May 16,2002) for more information on recent studies and related findings.

This work program is designed to facilitate the selection, and promote the implementation, of transportation strategier
for Highway 217 between I-5 and US 26. A series of highway improvement alternatives will be developed and
analyzed. Engineering and operational characteristics, public acceptance and financial feasibility will be evaluated.
Alternatives include bringing this facility to six through lanes throughout its length plus braided ramps or auxiliary
lanes. General Purpose and managed lane approaches (including carpool and peak period priced lanes) will be
evaluated for the new capacity. Interchange arrangement will be analyzed and refinements proposed. In addition,
varying levels of transit service, demand and system management strategies and arterial improvements will be
considered as a complement to highway improvements.

A significant public involvement effort is anticipated as part of this study. Separate work programs have been
developed to describe the technical and public involvement components, which will be undertaken together. The
outreach efforts will be keyed into major technical milestones and information obtained from the public will feed
back into the technical effort.

Project Goals and Study Process

o Develop an appropriate range of improvement strategies that address corridor transportation needs to the level of
detail necessary to commence the appropriate National Environmental Protection Act (NEPA) process and begin
more advanced planning.

o Consider innovative demand and system management and financing approaches, including High Occupancy
Vehicle (HOV) lanes and value pricing, and make a determination as to whether they are appropriate for this
corridor.

o Establish a phasing plan that identifies projects and strategies that can be implemented in the near, short and long-
term.

a Build public understanding of, and support for, the selected transportation improvement strategies.

These goals will be accomplished through the following study process:

1. Establish consensus on the problem to be addressed and the objectives for improvements in the corridor, and
define measures to evaluate the alternatives.

5
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2. The study process will build to the extent possible upon existing work already completed. It will rely heavily
on the Initial Concepts Report for background transportation analysis. It will rely on local plans for land use
and will not undertake new land use planning. Consideration of new land use issues will be limited to those
directly related to the highway facility, such as development of an interchange management plan.

3. Develop a series of comprehensive transportation improvement strategies, given different levels of funding,
which are consistent with regional and local plans, and that address the objectives for the corridor plan.

4. Perform an analysis of transportation perfonnance, environmental effects and financial feasibility on the
alternatives, which is appropriate for a corridor plan.

5. Refine the range of alternatives and establish phasing and financing plans that allow for implementation of
strategies and projects in the near, short and long terms.

6. Undertake a public involvement program that provides timely information and an opportunity for community
input to ensure participation of the public in the development and selection of transportation improvement
strategies.

Metro is the project lead. Project partners include FHWA, ODOT, Washington County, Tri-Met, the Cities of
Beaverton and Tigard, and other appropriate local jurisdictions. It is anticipated that the study will take
approximately 17 months after start up activities are complete. At this time it is anticipated that the contract work
would commence in February 2003 and be complete in June 2004.

Figure 1 provides a graphic overview of the anticipated study process if the study determines that the range of
promising alternatives coming out of the first evaluation requires a second round of evaluation and refinement before
moving into an Environmental Impact Statement (EIS) process. Considering the complexity of the corridor and the
altematives being considered at this point, it would typically be expected that a second round of evaluation would be
needed. Figure 2 provides a shorter alternative that could be implemented if the study determines that the range of
alternatives coming out of the first evaluation is sufficiently narrow that they can go directly into an EIS.
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Figure 1: Study Process
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Figure 2: Alternative Study Process (If Alternatives Narrow Early)
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3.0 Proposed Work Tasks & Products

The Scope of Work in Attachment C sets forth the overall scope of work of the entire study, including
work by Metro and jurisdictional staff. Metro will serve as the overall project manager, will take the
lead on the travel modeling, preparation of public reports, much of the day to day public involvement
and staffing of the study advisory committees.

Contractor roles are also detailed in Attachment C. For each task in which consultants will have
significant responsibilities, the relevant Contractor specialty/ies is/are highlighted. The contractor
deliverables are outlined in a box at the end of each task in which a significant Contractor role is
expected. A more detailed schedule of deliverable will be developed as the project progresses, but a
schedule of tasks and major milestones is presented in Figure 1 of this document.

The Contractor work falls into three broad categories: Conceptual Design and Traffic Engineering,
Finance and Public Involvement. Consultants are permitted to join together into teams to bid on all
three elements or to bid separately on one or more of the elements. Below is an overview of each
Contractor work area and a list of the tasks from the associated scope of work in which significant
participation is expected. Look in the scope work for a complete description.

Conceptual Design and Traffic Eneineerins

This team is responsible for conceptual design and traffic engineering of all altematives. Conceptual
design will build on work already completed by ODOT in the tnitial Concepts Report. That work
developed three generic alternatives for the purposes of identifying major constraints issues and ballpark
costs. This contract will take that work and build on it to develop a number of more specific alternatives
to a greater level of detail in a two-phase evaluation process. Key issues to address include design of
braided ramps, lane access and operations (including HOV and value priced alternatives), interchange
and over-crossings. Products include CAD drawings and capital and operational cost estimates. The
traffic engineer will be responsible for analysis of freeway, ramp and intersection operations and
development of roadway operation plans (including value priced and carpool lanes).

The Conceptual Design and Traffic Engineering contractor work includes significant participation in the
following tasks:

1.9, 1.10,2.1-2.5,2.7-2.9,3.1-3.3 and 3.5-3.8. See the attached scope of work for details.

Finance

This team is responsible for a financial and cost/benefit analysis of all alternatives in a two-phase
evaluation process. It involves significant coordination wittr Metro's travel forecasting section in the
model specification of peak period pricing alternatives.

The Finance contractor work program includes significant participation in the following tasks:

1.9-1. 10, 2.3, .26, 2.7 -2.9, 3. I and 3.7 -3.8

9
Exhibit A to Resolution No. 02-3256

DOJ Reviewed 10/98



Public lnvolvement

This team is responsible for assistance with stakeholder interviews, surveys, focus groups and a series of
community workshops. This team is also responsible for provision of strategic advice at several key
points during the study. The specific number and nature of the public involvement tasks and elements
are subject to change as the project unfolds and public involvement issues and needs are more fully
identified (see task 5.1, Evaluation and Refinement of Public Involvement Plan). Considering that the
tasks are subject to refinement and change, it is a requirement that the public involvement team include a
public involvement firm, with capabilities for stakeholder interviews, strategic advice, facilitation and
meeting organization, and a market research Contractor.

Specific tasks that involve significant participation from the Public lnvolvement Contractor team are:

1 .9-1. 10, 2.7 -2.9, 3.7 -3.8, 5. 1 -5.4, 5.8, 5. I 4 and 5. 1 7.

See Attachment C for complete Technical and Public Involvement work programs and products.

If Agency determines that any deliverables are not acceptable and that any deficiencies are the
responsibility of the Contractor, Agency shall prepare a detailed written description of any deficiencies
and an associated time frame for correction, and deliver such notice to Contractor. Contractor shall
correct any deficiencies at no cost to the Agency. If the corrective work causes any project delays, the
Contractor will submit a plan for regaining the project schedule for remaining work under the Contract,
unless otherwise allowed by Agency. If Agency determines the Contract schedule must be modified, a
contract amendment will be initiated. If the identified deficiencies have not been corrected within the
specified timeline, Agency may, in accordance with Section l3 of this Contract: (i) terminate this
Contract without payment or any further obligation or liability of any kind; or (ii) require Contractor to
continue to correct the deficiencies, reserving this same right to terminate at any time.

4.0 Required Contents for Proposals

4.1 Cover Sheet: The Proposal must include a completed Cover Sheet (refer to Attachment A)

4.2 SOP Format and Paee Leneth Limitation:

The SOP must be organized in accordance with the list of scored criteria in this section. The SOP must
not exceed 30 pages, excluding Cover Sheet, DBE Goal, Tabs, and Index. [f a Proposer submits a
proposal exceeding this limit, we will forward the pages up to that allowable number, and physically
remove and deshoy any beyond that number.

One (1) Page is defined as: one side of a single 8-112" x 1 I " page, with l2-point minimum font size for
the substantive text. Any page or partial page with substantive text, graphics, charts, resumes, etc., will
be counted as one page. Proposers may use their discretion for the font size of other materials (e.g.
graphics, charts). Proposers are to submit SOPs on recycled 20# white bond paper without binders or
cover-stock, and stapled in the upper left corner.

4.3 DBE Participation Goal:

Exhibit A to Resolution No. 02-3256
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Refer to the Agency DBE Program Policy as described in Contract Exhibit C.

The assigned Disadvantaged Business Enterprise (DBE) participation goal for this Contract is _
percent (%o).

Proposers shall include the name, address and brief description of work proposed to be generally
committed to each certified DBE where noted on the Cover Sheet (Attachment A.)

Prime Contractors with their own DBE certification will be given credit for meeting the full DBE goal.

4.4 No Fee Schedule

Costs will not be evaluated as part of the selection process. Costs will be negotiated after a Proposer is
selected. The following information about costs will apply after a selection is made.

A. Salarv and Fee Schedule
An Initial Salary and Fee schedule for any Proposer selected for contract negotiation, must be submitted
no later than three (3) days after the Proposer's notification of selection. The Initial Salary and Fee
schedule must include the Calculation of Overhead Rate, and Breakdown of Billing Rates as set out in
Exhibit A part 3 of the attached sample contract. The selected Proposer is advised to complete only the
Exhibit A, Part 3 pages labeled either Corporations or Partnerships or Sole Proprietors. as appropriate.

B. Project Cost Proposal
A project costs proposal must be submitted at the same time as the SOP. The cost proposal shall be
submitted in a separate envelope marked Highway 217 Cost Proposal. It shall be addressed to:

Jodie Kotrlik
Metro
Planning
600 NE Grand Avenue
Portland, OR 97232

The Proposal shall reflect the total cost for the proposed work as set out in Exhibit A part 3, Summary of
Estimate for Services of the Attached Contract (Attachment B), or equivalent. It must also include
information that identifies the assigned staffby task and hours to reflect the total cost for the proposed
work. The task/hours/staff breakdown may be submitted in a table format designed by the Proposer.

4.5 MINIMUMQUALIFICATIONS.PASS/FAILCRITERIA

Each Proposal must comply with the following Pass/Fail requirements. SOPs not meeting ALL Passffail
criteria shall be rejected.
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4.6 SCORED CRITERIA

Scoring is based on the categories described below, but the Proposer must also describe how they meet
any other requirements that may be specified in Sections 2 and 3 of this document.

4.6.1 Understandine of Requested Services and Project Approach 30 points

Demonstrate a clear and concise understanding of the project based on existing information. Address
general description of the project purpose and key issues. Please explain any special expertise specific
to: financial and economic analysis of transportation projects, particularly tolling projects; public
involvement associated with HOV, tolling and/or value pricing projects, and; design and operations of
HOV, value pricing and tolling projects.

Demonstrate Proposer's approach to completing the tasks and subtasks and key issues identified in the
scope of work. Response should include anticipated staffing by level and specialty by task and subtask,
team organization and team management structure. Also include the proposed schedule for delivery of
major task milestones.

4.6.2 Proposer's General Qualifications and Capabilities 20 points

Demonstrate qualifications to complete the requested services. Response must list:

Projects performed within the last three years, most comparable to the requested services.
Include a description of their type, size, and duration. Also, for each project, indicate whether the
work was accomplished within the original estimated budget and schedule, or needed to be
revised. Briefly explain the reason for any revisions.
An explanation describing how the company can accommodate the level of work assigned under
this contract, including any limitations.
Current or projected assignments and location of key members, and whether these assignments
may conflict with the key members' ability to respond to this project;
Intemal procedures and/or policies related to work quality and cost control, and;
Short description of experience using this team or these firms on similar or related projects.

4.6.3 Project Team and Oualifications 40 points

Demonstrate Proposer's team qualifications and experience relating to the requested services.
References listed on the Cover Sheet (Attachment A) or other documented references may be used by
the Agency during the evaluation of this criterion.

Response should address the following:

Names of key members who will be performing the work on this project and their
responsibilities;
Qualifications (including any specified licenses or certifications) and relevant individual
experience for all persons assigned to work on this project, including sub contractors.
Experience should indicate the specific role that the individual played on similar projects;
Two references for each person assigned to work on this project, including subcontractors;
Extent of principal involvement;
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Project Manager's experience with similar projects and interdisciplinary teams.

The assessment of qualifications will include such factors as control of costs, quality of work,
responsiveness to staff direction, ability to meet schedules and other managerial and attitudinal
considerations.

4.6.4 Communication Skills 10 points

Demonstrate the firm and the individual team members' ability to communicate technical information
effectively and efficiently with staff, neighborhood groups, elected officials, the general public and other
audiences.

5.0 Proposal Evaluation & Contracfor Selection

5.1 Evaluation Process

The selection process shall be administered in accordance with Metro Code and federal procurement
procedures for A&E Services.

Statements of Proposal submitted on time will be reviewed against the Pass/Fail criteria. SOPs meeting
those criteria will be forwarded to an evaluation committee for scoring against the evaluation criteria
below and ranking. The outcome of the evaluations may, at the Agency's sole discretion, result in: (a)
notice to a Proposer(s) of selection for tentative contract negotiation and possible award; or (b) notice of
placement on an interview list (Short-listed) with time and date of the interview. lnterviews scores will
be combined with the SOP score (50:50). Upon interview completion, a Proposer(s) may be selected for
contract negotiation and possible award. The selection process may be canceled if the Agency
determines it is in the public interest to do so.

5.2 Evaluation Factors Checklist

Each proposal must clearly address both the pass/fail and scored criteria. Evaluation factors and
maximum points are presented below.

l3

REQUIRED
Cover Sheet

I DBE Participation
SCORED CRITERIA

NO. OF PAGESEVALUATION CRITERIA MAXIMUM SCORE

trtrtr

Understanding of Requested Services/Project Approach
Proposer' s General Qualifications and Capabilities
Project Team and Qualifications
Communications Skills

20
40
l0

30

TOTAL NOT TO EXCEED 100 Points
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6.0 General Solicitation lnformation

Agency may require any clarihcation it needs to understand the selected Proposer's project
approach. Any necessary clarifications or modifications will be made before executing the
contract and may become part of the final contract. When a final contract is completed, Proposer
shall be designated as Contractor.

The Contractor will be required to complete a Time & Materials Personal Services Contract (as
shown in the sample contract, Attachment B).

6.1

6.3

6.2

6.4

The Contractor will be required to provide certificates of insurance (as shown in the sample
contract, Attachment B).

The Contractor must have Workers' Compensation Insurance covering work to be performed in
Oregon. Prior to contract execution, the Contractor must also submit documents and
certifications addressing other insurance, non-collusion, tax law, debarment and conflict of
interest requirements.

o.5 Payment for any contract entered into as a result of this RFP will be made upon receipt of the
Contractor's billing statement for work completed to date, as described in Contract Exhibit A,
Part2. This statement must include a summary of progress made through the date of billing, and
will not be submitted more frequently than once a month. All billings will be processed through
Agency.

6.6 ORS 60.701 requires that foreign corporations be registered by the State of Oregon, Office of the
Secretary of State, before conducting business in the state. A foreign corporation (ORS 60.001)
means a corporation-for-profit incorporated under a law other than the law of the state of
Oregon.

6.7 Agency reserves the right to reject any or all SOPs for good cause if it is in the public interest,
and is not liable for any costs a Proposer incurs while preparing or presenting the SOP or further
evaluation stages. All SOPs will become part of the public file without obligation to Agency.

Agency reserves the right to cancel the solicitation upon a good cause finding if it is in the public
interest to do so.

6.8 The Contractor will be required to assume responsibility for all services outlined in the RFP and
finalized in the contract, whether the contractor, a representative or subcontractor produces them.
Agency considers the prime contractor responsible for any and all contractual matters, including
performance of work and the stated deliverables.

6.9 Contractors must use recyclable products to the maximum extent economically feasible in the
performance of the contract work set forth in this document and ORS 279.555.

6.10 Public Records: This RFP and one copy of every SOP received in response to it, together with
copies of all documents pertaining to the award of a contract, shall be kept by the Agency and
made apart of a file or record which shall be open to public inspection following the selection
process. If a SOP contains any information that is considered a trade secret under ORS
L92.501(2), each sheet of such information must be marked with the following legend:
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"This data constitutes a trade secret under ORS 192.501(2), and shall not be disclosed except in
accordance with the Oregon Public Records Law, ORS Chapter 192."

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the
exemption from disclosure applies only "unless the public interest requires disclosure in the
particular instance." ORS 192.501(2). Therefore, nondisclosure of documents or any portion of
a document submitted as part of a SOP may depend upon official or judicial determinations
made pursuant to the Public Records Law.

Identifying the SOP in whole as a trade secret is not acceptable. Failure to identify a portion of
the SOP as a trade secret shall be deemed a waiver of any future claim of that information as a
trade secret.

6.11 Selection protest: Every Proposer who submits a proposal shall be notified of its selection status.
Any proposer who claims to have been adversely affected or aggrieved by the selection of a
competing proposer(s) must submit a written protest within seven (7) calendar days after
receiving the initial award notification, naming the selected proposer. The Agency shall not
consider any protest submitted after the deadline established in this section.

6.12 The cost, price and statement of work of the project will be negotiated, within the overall intent
described in this RFP, with the selected Proposer. If negotiations are not successful, Agency may
terminate negotiations with the top selection and may begin negotiations with the next highest
ranked Proposer, or cancel the solicitation.
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Highway 217 Corridor Planning Study
Scope of Work

Technical Work Program

1.0 Proj ect Development

A series of tasks will be initiated at the outset of the study to refine the scope, establish review
committees, sign Intergovemmental Agreements, obtain consultants, set goals and prepare
background materials. Study organization tasks will proceed concurrently with initial technical
analysis.

Responsibility: Metro will lead the tasks below with inputfrom project partners. Consult
review is required in Task 1.10, as described there.

1.1 Establish Advisory Committees and Dectsion-Making Structure

A committee and decision-making structure will be established from public agencies, citizens
and businesses. It will include representatives from the surrounding local jurisdictions,
commercial centers, residential communities and service agencies, which may be affected by
the improvements. Other large and medium sized employers and citizens with specific
transportation, environmental and other related interests will also be represented on the
committees. Prompt review and active involvement from the Oregon Department of
Transportation and federal and state environmental agencies is essential for the success in
meeting schedules set for the study. A proposed committee structure is outlined below.

o Technical Advisory Committee (TAC)

A TAC will be formed to provide expertise and input from technical representatives of
the Cities of Beaverton, Tigard, Lake Oswego, Washington County, FHWA, ODOT, Tri-
Met, federal and state environmental agencies and Metro. Additionally, other municipal
jurisdictions that may be affected by the various alternatives will be contacted and added
to the TAC as appropriate. It will meet frequently, at least once a month, throughout the
study to review and provide input on all major work products.

Senior staff from participating agencies and jurisdictions will meet periodically to
provide overall advice on project direction. They will convene as needed, either
separately or in combination with the TAC, at key decision points or when specific issues
arise.

Policy Committeea

A policy committee will be established to provide project oversight, make policy
decisions and ensure on-going public input into the study process. The policy committee
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will also make final study recommendations on narrowing of alternatives, and carry them
forward for approval from the appropriate local, regional and state bodies.

The Policy Committee will be comprised of a combination of elected officials and
citizens from the corridor. Citizenrepresentatives may be drawn from commercial and
industrial companies in the study corridor, neighboring residential communities and
environmental and transportation interests. Elected officials will include local state
legislators, county commissioners, a Metro Councilor, Mayors and other local elected
officials. An ODOT and an FHWA representative will be included. A meeting schedule
will be established at the study outset with approximately twelve meetings over the final
18 months of the study process

D ecisio n-Making S tructure

The decision-making structure is graphically representedin Figure i. In this structure,
the Policy Committee would be the primary decision making body for the study. Based
on input from the TAC and the public involvement process, the Policy Committee would
select altematives for further study and make recommendations to local, regional and
state elected officials.

2
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Figure 3: Study Decision-Making Process

* Public involvement will occur at major decision points. Primarily, public input will come through the
Policy Committee. Reports and key findings will be reviewed by the appropriate committees.
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1.2 Goal Setting

At the outset, the project will host an agency kick-off meeting, including federal and state
regulatory agencies, to fully consider their interests in the development of the scope, schedule
and budget for the study. Following that meeting, a session will be held with the project
advisory committees that will seek to establish a united series of objectives for any possible
Highway 2 1 7 alternatives.

1.3 Revise Scope and Budget

Based on input from FHWA, local partners, consultants and other agencies, the scope will be
revised and the schedule and budget updated accordingly.

1.4 Execute FHII/A/ODOT IGA(s)

This agleement results from Metro's submission of a Value Pricing Program grant application to
FHWA. Metro and ODOT are signatories to this agreement with FHWA. The budget, scope
and schedule are tied to the FHWA grant approval process. A separate IGA between Metro and
ODOT is anticipated in order to provide for ODOT participation in the engineering review of the
project.

1. 5 Intergovernmental Agreements

Any Intergovemmental Agreements that will be needed to provide funding for the corridor study
will be drafted by Metro staff and signed by the respective parties. It is anticipated that IGAs to
provide local match and staff participation will be needed with the Cities of Beaverton and
Tigard and Washington County. An IGA with ODOT is anticipated to ensure staff participation
and provide a funding for a limited Engineering review.

1.6 Draft Requests for Proposals (RFPI

A draft request for proposal (RFP) will be written by Metro staff, in order to solicit consultant
contracts for the tasks in this work program that the contractor team will be responsible for. The
TAC will review the RFP(s) to ensure completeness.

1.7 Select Contractor(s)

Metro will develop a consultant selection team with the advice of the project partners. The
selection team will develop criteria for selecting the Contractor team(s) that can best accomplish
the work tasks outlined in the RFP. The consultant selection team will review the proposals
from the consultants and schedule time for a presentation from Proposers. The selection team
will then select the most qualified team(s)
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1.8 Negotiate/Execute Contracts with the Selected Proposers(s)

Metro will also negotiate, execute and administer all contracts with the selected Contractor(s) for
the Highway 217 Corridor Study.

1.9 Background, Existing and Future Conditions Report

Metro staff will develop a background, existing and future conditions report. The report will
draw extensively from recent studies. It will pull together all relevant engineering constraints
information, key findings, and travel demand analysis from these studies. This report will build
largely on the Oregon Highway 217 lnitial Improvement Concepts Technical Memorandum.
This report will also incorporate travel and land use information from recent studies such as the
Washington Square Regional Center Plan, local transportation system plans, and the Interstate 5/
Highway 217 Interchange Sub-Area Transportation Plan.

Additional data will only be developed as needed to address open issues or update to reflect
changed conditions. For example, it is anticipated that one new model run of a future 2020 no-
build altemative will be conducted as part of this analysis in order to reflect changes to the
population and employment assumptions in the corridor travel shed since the lnitial Concepts
Report. Analysis of results in terms of overall demand will be conducted as an aid to the
development of alternatives.

Responsibility:
committees and

Metro will and reports with review and comment by advisoryI

Contractor Deliverable: Memoranda summarizing comments on Background, Existing and
Future Conditions Report(s).

1. 1 0 Develop Comprehensive Evaluation Criteria

The evaluation criteria shall include transportation perforrnance measures as well as measures to
address impacts to the built and natural environments. These criteria may be expanded or
reduced as the result of meetings with the study's advisory committees and input from public
processes. Criteria could include:

o Financial Feasibility, including Capital and Operating Costs and Revenue Potential of the
option.

o Travel Performance including traveler benefits and costs and overall societal costs.
o Transportation Impacts on the arterial and collector system around Highway 217.
o Safety.
. Equity.
o Consistency with State, Regional and local Land Use and Transportation Plans and Policies.
o Community Effects including environmental, employment, freight and neighborhood effects.
o Public Acceptance.
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Responsibility:
committees and

Metro will the criteria with review and comment by project advisory

Contractor Deliverable: Memoranda summarizing comments on evaluation criteria.

2.0 Develop an Initial Range of Alternatives

This task develops the range of alternatives to a level where they can be evaluated technically
and be reviewed by the project's technical and policy committees.

2.1 Value Pricing Technology Revtew

Explore relevant technologies for design and operation of value priced and High Occupancy Toll
(HOT) lanes and value priced ramp meter bypasses. Research will cover current, best practices
and emergent technologies that are expected to be available for implementation in the project
timeframe. The review will focus on key issues that were identified in the Oregon Highway 217
Initial Improvement Concepts report. Issues to be covered include, but are not limited to, new
technologies for barrier-less priced lanes, techniques for lane separation and enforcement, direct
drop in ramps vs. merge weave access to value priced and HOT lanes, intermediate access to
value priced lanes and priced ramp meter bypasses. This information will be used to help
identify and develop feasible value pricing alternatives that respond to facility needs. A literature
review will be conducted as part of this task. A report summarizing the findings of the task and
recommendations as to most appropriate technology for value pricing alternatives in this corridor
will be prepared.

Responsibility: The will complete this
task with oversight by Metro and review by project advisory committees

Contractor Deliverables: Draft andfinal reports summarizing results of Value Pricing
Technologt Review.

2.2 ldentify Initial Alternatives

Based on the Background, Existing and Future Conditions Report Report (Task 1.9), the Oregon
Highway 2I1 - Initial [mprovement Concepts report, and the Value Pricing technology review
(Task 2.1),the study will develop an initial range of alternatives.

The potential range of altematives could include:

No Build, assuming specific corridor definition, horizon year and RTP-level of
improvements and transportation demand management programs to serve as a basis for
comparison.

Highway Expansion (to six lanes plus auxiliary lanes or braided ramps)
- General Purpose lanes
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High Occupancy Vehicle (HOV) lanes
Value Pricing (value priced or HOT lanes and priced ramp meter bypasses)

Highway Expansion plus Transportation System Management, Transportation Demand
Management (TDM), transit and arterial improvements

In recognition of the important function that Highway 217 plays in terms of connecting key land
uses, the altematives will address access to regional centers and employment and industrial
areas. ln addition, local Transportation System Plans have developed proposals for
overcrossings and other connectivity improvements within the regional centers vis a vis Highway
2I7. The study will consider and, if needed, build on these connectivity improvements.

The development of alternatives will also build on the Initial Concepts report and seek to address
key issues for further study that it identified. For example, highway expansion alternatives will
be for 6 lanes and will address the need for braided ramps and interchange management. Due to
the high level of congestion in the corridor, the Transportation System Management (TSM),
transit and arterial altematives will build on a base level of highway improvements.
Consideration will also be given to provision of direct ramp connections to I-5 and US 26 for
HOV and VALUE PRICED lane altematives as recommended by that study. Direct drop in
ramps, ramp meter bypasses and innovative techniques such as barrier-less lane separation
technologies reviewed in task 2.1 will also be considered for HOV and priced altematives, in
order to optimize these options and address the issues highlighted in the Initial Concepts report.

The exact configuration and number of altematives in this initial task will be determined in
conjunction with the project advisory committees. It is currently anticipated that 3-4 value
pricing altematives or variants will be developed and compared to 3-4 non-value pricing
alternatives (including HOV lanes) during tasks 2.3-2.7. Alternatives will be developed in
consultation with ODOT engineers and will consider ODOT standards. Deviations from ODOT
standards will be noted.

: Metro will lead this task with significant ass istance from
and participationfrom the advisory committees. Metro

will be primarily responsiblefor to day contact with the advisory committees. Metro and the
Consultants will work together to develop an initial list of alternatives, obtain input from the
advisory committees and refine the list.

Contractor Deliverables: Draft andfinal memoranda to project advisory committees describing
alternatives. Ltne drawings illustrating cross sections and key aspects of alternatives. Definition
of Alternatives Report which incorporates input from advisory committees.

2.3 Travel Forecasts for the Alternatives

The alternatives will need to be developed into auto and transit networks for Metro's travel
forecasting model based on the defined corridor at a specified planning year. It is anticipated that
several of the alternatives will need to have full travel demand model runs that include a
redistribution of trips and mode choice, along with the trip assignments for the 2-hour PM peak.
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Full demand model runs were not performed for any of the alternatives examined in the Highway
217 lnitial Improvement Concepts report. That analysis relied on RTP demand model runs,
which had different capacities and did not optimize transit or include HOV or VALUE PzuCED
lanes.

Responsibility. Metro will conduct the travel Metro will work with the study
oartners and

-

the and
to define the major elements of thefuture year roadway and transit networks. The

Consultants will also work with Metro to resolve coding issues with respect to modeling value
pricing and HOV alternatives. The responsibilities for the analysis of travel demand and model
outputs are asfollows:
Metro will have primary responsibilityfor:
- Summarizing overall cotidor travel demand
- Preparing select zone and select link analyses as needed

the the transit system associate with each alternative.
The will have primary responsibility for :- Freeway and ramp operations analysis
- Analysis of impacts to adjacent arterial and collector roadways.

Contractor Deliverables: Participation in meetings to define networks and resolve coding
issues. Traffic Engineering Results Memorandum summarizing performance of each alternative,

cularly with reference to criteria and measures defined in L l.

2.4 Conceptual Design (Phase 1)

A conceptual level of design and engineering work will be completed for each of the alternatives
in order to allow comparison against evaluation criteria at a system level. Design and
engineering work will build upon work already completed as part of the Initial Concepts Report.
It is anticipated that significant engineering work will be needed to resolve open issues identified
in that report and to address issues related to new alternatives. Work on interchanges, ramp
conriections, etc, is expected through this task and task 3.2 that will bring alternatives to the level
of detail necessary to commence the appropriate NEPA process and will be carried forward into
that process. Implementation issues related to construction and operation of value priced
altematives (type and location of equipment, enforcement technology, lane separation
techniques, etc.) will be addressed.

Responsibility

Contractor Deliverable :
o Drawings on arial and GIS mapsfor presentation and preliminary assessment of impacts on

the built and natural environment.
. Operation Plan.

2.5 Preliminary Cost Estimates
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Sketch level cost estimates will be developed for each of the altematives. The preliminary cost
estimates would be developed for both capital and operating costs. The cost estimates will build
on the information developed in the Initial Improvement Concepts report. They will incorporate
all major design elements of each alternative (pavement, ramps, reconfiguration of overpasses,
etc.) at a sketch level. Operational costs for highway (including value pricing), transit, TDM and
TSM elements will also be developed.

Responsibility, will be responsiblefor developing capital and
operations costs of all roadway elements and related equipment and preparingfinal costs
summary for each alternative. Tri-Met will develop capital and operational costs for transit
components and provide to Contractor.

2.6 Preliminary Financial Analysis

A financial analysis of the potential revenue sources and user fees that would be used to fund the
construction and operation of altematives will be completed. This financial analysis will
consider traditional sources, such as state gas taxes and federal funds, along with any projected
value pricing revenues and local funding sources. tn addition, a cost benefit analysis of the
overall time saving and economic impacts will be created for each altemative. This analysis will
be at a sketch level.

Responsibility: will be responsible for this task. The Proposers
may propose its own approach or may utilize the approach that Metro used in the past.
However, theformulas must be integrated with EMME2 such that the alternatives may be
modeled without signtficant impediments. Metro will provide the Contractor with the model
results in an agreed uponformatfor post-processing and/orfurther analysis.

Contractor D eliverables :
c Meetings and memos documenting development of modeling networlcs.
. Post-processing model or spreadsheet.
o Report (including spreadsheets demonstrating results) withfinancialfeasibility and cost

b enefi t for e ach al t ern ative.

2.7 Conceptual Built Impacts and Issues and Results Memoranda

Technical memos will be completed that consolidate the information obtained about preliminary
impacts to the built and natural environment, transportation perforrnance and other results.
These technical memos will rely on the information obtained in the Initial Concepts Report and
the Background, Existing and Future Conditions Report and tasks 2.I - 2.6.

Responsibility: Metro staff will lead this task with inputfrom
participation from the advisory committees.

Deliverables and and Cost
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o Review and comments on draft results memorandum prepared by Metrot Provision of and possible reformating of graphicsfrom 2.1-2.6fo, inclusion in results
memorandum.

2.8 Select Alternatives for Further Study/Itlarrowing Decision

Using the study's criteria, the study will reduce the initial list of possible altematives to the most
feasible series of alternatives. These altematives will be carried forward for refinement and
evaluation of costs, benefits and impacts. At this narrowing decision point, the study committees
will also determine whether the anticipated additional round of evaluation is required. If the
range of altematives emerging after the first round of evaluation is sufficiently narrow, some of
the tasks in 3.0 may be consolidated and/or condensed.

At least one value pricing alternative will be carried through the first round of evaluation (Initial
Range of Alternatives, Task 2). If during Task 2.8, a decision is made that no value pricing
alternatives should be carried into the detailed round of evaluation (Task 3 - Refine and Evaluate
Transportation Improvement Strategies), the value pricing portion of the study would be brought
to a close. Under this scenario, the shorter study schedule ("Figure 2: Alternative Study
Process") would be followed. After this decision, no value pricing funds would be used for
additional work beyond the final report. Remaining funds may be returned to FHWA.

At this point, Metro would confer with its project partners about the need for additional
refinement or wrap up work for the remaining, non-value pricing, altematives. If additional
work is identified, Metro would work with the partners to develop a limited scope of work for a
short refinement phase that can be accomplished with remaining project funds (including Metro
and local jurisdiction match). This work could include refining the alternative(s) and developing
implementation strategies. At the end of the study a final narrowing decision would be made as
to definitions of alternatives to be carried into an EIS.

Responsi
staffand

bili The committees will select the alternatives for further study. Metro
will provide support to the advisory committees.

Contractor Deliverables :
o Presentations of resultsfrom tasl<s 2.1-2.6 to advisory committees.
o Meettngs with Metro staffand/or memos/other documentation to respond to additional

information requests related to contractor products in taslcs 2.1-2.6.

2.9 Prepare Evaluation Report

A final evaluation report will be written illustrating the performance of each of the alternatives
against the evaluation criteria. It will also provide documentation of how the initial list of
alternatives was narrowed to a smaller set of alternatives for further study.

Responsibility: Metro staff will lead this taskwith inputfrom
advisory committees.
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Contractor Deliverables :
c Review and comments on draft Evaluation Report prepared by Metro
o Provision, and 2. t-2.6 inclusion in

3.0 ReJine and Evaluate Transportation Improvement Strategies

Note: If the range of alternatives emerging after the first round of evaluation is sufficiently
narrow, some of the tasks in 3.0 may be consolidated and/or condensed.

The purpose of the following tasks is to refine and evaluate the altematives that were selected for
further study in task 2.8 to a point that their performance against the study evaluation criteria can
be compared with each other and a no-build scenario. The level of detail will be greater than that
of the section 2 (above). These tasks should allow for the development and selection of a small
goup (no more than three) comprehensive transportation strategies to forward into an EIS
process.

The following information will be developed for each alternative:

Travel Demand Forecasts including performance of the facility and impact on the existing
and planned local transportation network

Conceptual Engineering

Highway and Transit Operating Plans

Capital Costs

a

a

Operating and Maintenance Costs

Environmental Review

Financial Analysis and Phasing Plan

a

a

a

3.1 Travel Demand Forecasting

Metro's Travel Forecasting Section will provide travel projections for the planning year of 2020
and, possibly beyond, using the latest travel demand model for the different highway/transit
alternatives, including a No-Build. Travel forecast analysis will include: auto, truck, HOV, and
transit volumes; congestion levels, speed and other information needed to assess the impacts of
the various scenarios during the 2-hour AM and 2-hour PM peak periods, and the l-hour mid-
day. The model will also be used to assess the demand and revenues under value pricing
alternatives.

a
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The Traffic Analysis Contractor will be responsible for the same areas of as in Task 2.3, but at a
more detailed level. For each strategy, the Traffic Analysis Consultant will provide an analysis
of traffic operations at key interchanges, ramps, intersections and other selected locations in the
corridor through the use of a traffic simulation model. The combination of the travel demand
model and other models (such as FREQ) will provide valuable data on the effectiveness of the
transportation improvement strategies.

Responsibility: Metro and the and will have
the same split of responsibilities as in task 2.3. In addition, the Traffic Engineering Contractor
will analyze the results in detail and project traffic operations of up to seven locations for each
of up tofour alternatives using a traffic simulation model.

Contractor D eliverables :
Meetings and memos to define and document networl<s and resolve coding tssues.
Traffic Engineering Results Memorandum summarizing performance of each alternative,
particularly with reference to criteria and measures defined in 1.I.

3.2 Conceptual Engineering and Design (Phase 2)

Building on work developed in task 2.4, each of the selected highway/transit strategies will be
developed to the concept design level. Given the physical constraints in the Highway 217 right-
of-way, particular attention will be focused on adapting the strategies to fit within the existing
bridges and other built and natural constraints within the corridor. tn depth analysis of
implementation issues related to value pricing alternatives will be conducted.

Responsibility:

Contractor Deliverable :
c Drawings on arial and GIS maps for presentation and preliminary assessment of impacts on

the built and natural environment.
o Plan and profile maps at 400 scalefor the corridor with 200 scale at key locations.

3.3 Highway and Transit Operating Plans

The build altemative will be evaluated together with a strategic package of TSM improvements
in the corridor. Emphasis will be placed on developing and evaluating the operational
effectiveness of different strategies to meet the projected travel demand. Altemative operating
highway plans would address differences with respect to operation of value priced lanes and
ramp metering; various transit operating systems may include HOV and value priced lanes/ramps
express bus operations and direct connecting ramps to major activity centers.

Y',li,o The roadway portion of this task will be completed via the
expertise in HOV and value priced lane operations. The transit-operating plan

will be developed by Metro and Tri-Met staff,

t3
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or Deliverable, Plans alternati

3.4 Reconnaissance Level Environmental Review

This task will evaluate the potential environmental impacts resulting from the construction of
each transportation improvement strategy. Based on earlier information collected in task 2.7, the
study will address potential environmental impacts associated with the improvement strategies.
This analysis will be completed to a reconnaissance level consistent with the conceptual level of
design and the number of strategies under consideration. It will include but not be limited to the
compatibility with existing and proposed land uses, effects on neighborhood character, potential
visual and aesthetic effects, potential vegetation, wetland and wildlife effects, water quality
impacts and potential geological effects.

Responsibility: The majority of information has already been compiled by ODOT as part of the
Initial Concepts report. Any additional workwill be coordinated by Metro with supportfrom
ODOT.

j.5 Capital, Operating and Maintenance Costs

Cost assessments developed in task 2.5 will be refined for each improvement strategy to the
concept level. These costs will include all additional costs associated with each alternative to
cover such things as construction associated with lane additions, environmental mitigation,
special equipment for operating value priced alternatives, bus purchase and operation, and
additional enforcement and special monitoring associated with value priced alternatives. The
capital costs will be based on the conceptual engineering in task 3.2.The operational costs will
be based on plans developed in task 3.3.

Responsibility: The will be responsiblefor developing capital
and operations costs of all roadway elements and related equipment and preparingfinal costs
summary for each alternative. Tri-Met will develop capital and operational costs for transit
components and provide to Contractor.

Contractor Deliverables: Draft andfinal Capital and Operational Cost Estimates.

3.6 Financial Plan and Analysis and Phasing of Improvement Strategies

This analysis takes the results of the capital, operating and maintenance costs completed in tasks
3.6, develops revenue projections for each strategy and explores various phasing approaches that
would allow implementation of key projects during near, medium and long term timeframes.
Because funding could be drawn from many sources and timing of implementation critically
affects both operations, revenues and costs, this analysis is needed to determine project
feasibility. An overall cost/benefit analysis for each alternative will be prepared. An evaluation
of equity effects alternatives by income group will be a product of the cost/benefit analysis.

All improvement strategies will need to be coordinated with the projects in the 2000 Regional
Transportation Plan and be in compliance with requirements in the Region 2040Plan.
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Responsibility. will prepare the phasing planfor each
alternative and modify the costs from 3.5 to re/lect the changes. The Financial Analysis
Contractor will talce the costs prepared by the Conceptual Design Contractor and use them to
evaluate the financial feasibility and costs and benefits for each alternative.

Contractor Deliverables :
Phasing Plan and modified Costfor each alternative
Financial Planfor each alternative
Financial Feasibility Analysis including evaluation offinancialfeasibility and cost benefitfor
each alternative.

3.7 Results Memoranda

Several technical memos will be completed that consolidates key information obtained in tasks
3.1 - 3.7 . These memoranda will be used by Metro staff and the various advisory committees to
make preliminary assessments and to refine the strategies throughout the evaluation process.

Responsibility: Metro staffwill lead this taskwith inputfrom
participation from the advisory committees.

and

Contractor Products:
o Review and comments on draft results memorandum prepared by Metro
c Provision of and possible reformatting of graphics from 2.1-2.6fo, inclusion in results

memorandum.

3.8 Draft Refinement of Improvement Strategies Report

A draft report compiling the results of the evaluation of the completed tasks in 3.1 - 3.8 will be
prepared. It will evaluate the performance of each transportation improvement strategy against
the evaluation criteria and a No Build scenario. It will be reviewed by the study advisory
committees.

Responsibility: Metro staff will lead this taskwith inputfrom
advisory committees.

and the

Contractor Deliverables :
o Review and comments on draft Evaluation Report prepared by Metro
o Provision, and reformatting of, graphics from 2.1-2.6fo, inclusion in report.

4.0 Selection of Preferued Transportation Strategies
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The Policy Advisory Committee, with input from the various advisory groups, will be asked to
select 2-3 comprehensive strategies to forward to the cities, counties, the Transportation Policy
Advisory Committee (TPAC), the Joint Policy Advisory Committee on Transportation (JPACT),
the Metro Council and the Oregon Transportation Commission (OTC). This recommendation
will include:

An appropriate number of comprehensive transportation improvement strategies (no more
than 3).

A phased implementation plan for each strategy, including identification of near, medium
and long term projects.

Funding options for each strategy

A prioritized project list

At the conclusion of the Highway 217 Corndor Study, depending on funding and approval of
relevant state and regional entities, a Draft Environment Impact Statement (DEIS) process could
commence. In addition, implementation of near term projects and strategies, which may not
require a NEPA process, could cofllmence.

4,1 Final ReJinement of Improvement Strategies Report

The draft report prepared and reviewed in task 3.8, will be revised and finalized in this task.

Responsibility: Metro with inputfrom the review committees.

4.2 Final Evaluation and Recommendations Report

A final recorrunendation report will be written that outlines the debision process (including
methodology and findings) by which transportation improvement strategies are being
recommended for approval. The final report will also include an implementation plan (including
phasing and funding plans) for each recommended strategy and a discussion of any prefened
strategy. It will also include lessons learned about the value pricing portion of the project that
may be applicable to other jurisdictions undertaking similar studies.

Responsibility: Metro will write the report with input from review committees,

4.3 Approvals

Local approval will be sought by forwarding the recommendations to city councils and county
commissions. All recommendations will be forwarded to TPAC, JPACT, the OTC, and the
Metro Council for their approval.
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Highway 217 Corridor Planning Study
Scope of Work

Public Involvement Work Program

Introduction

This Highway 217 Corridor Public lnvolvement Work Plan describes a comprehensive approach
to public involvement for the Highway 217 Corridor. This plan is designed to inform
stakeholders (interested and affected persons/business/special interest) and the larger community
about the study process and key decisions, and seek, consider and integrate the values and
concerns of the public into the overall decision making process. These work elements, while
described separately, will be undertaken in conjunction with the technical work efforts. Prior to
the study commencement a detailed study schedule demonstrating the integration of the technical
and public involvement work elements, will be developed.

Audience Analysis

The geographic area for this study includes Highway 217 between I-5 and US 26. Priority status
for public outreach will be given to commercial, office, retail, industrial, and residential interests
who may be effected by study alternatives. Second priority for community outreach focuses on
general users of the facility. It should be noted from the outset that reaching this group of users
would require the use of mass media (radio/television/newspaper) at a substantial cost, which is
not included in the current budget.

General Approach

Generally, the PI approach will seek to inform, educate, and gain input from targeted groups
(commercial establishments, major employers etc.), users (businesses with fleets adjacent to the
corridor, nearby residents, and service providers), elected officials, and environmental interests.
The components outlined here would be employed to reach these audiences. A public
involvement timeline will be developed in conjunction with the workplan for the technical work.
In general, the approach is to start with informed individuals and targeted groups first and then
seek feedback from the broader public once specific alternatives have been developed and
information is available.

Puhlic Involvement Objectives

To provide accurate and timely information on all aspects (including the costs, benefits and
potential impacts of various improvement strategies) of the Highway 217 coridor study.

To provide an opportunity for interested parties to express ideas and concerns about the
proposed alternatives and to present additional ideas to improve the transportation strategies
or mitigate their impacts.
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To provide detailed information about the Highway 217 study, decision-making process, and
project timeline.

To ensure adequate preparation of the public to fully participate in a decision making process
aimed at selecting transportation strategies for Highway 2I7 between I-5 and US 26.

A special effort will be made throughout this process to educate the community about, and obtain
feedback on, value pricing altematives and issues.

5.0 Public Involvement Program

5.1 Evaluation and Refinement of Plan

The specific elements below are tools that will be further focused as the study progresses and
focused on specific altematives and issues as they develop. Many will be used only if needed, as
indicated below. Public involvement staff from all of the participating jurisdictions will meet
periodically to review public involvement progress to date, to evaluate the effectiveness of the
public involvement process and to refine Public lnvolvement Plan components and schedule. [n
addition, the Metro Committee on Community lnvolvement (MCCI) will have the opportunity to
review and comment on the Public Involvement work plan prior to its implementation.

Respons ibility : Metro and j urisdictional s taff with advice

Contractor Deliverables: Three meetings and three memos, at beginning, middle and end of
s with recommendations on public involvement tools and s

5. 2 Stakeholder I nterviews

Stakeholder interviews will be conducted at the study commencement with key individuals and
representatives of user groups within the corridor to obtain their concerns and expectations
regarding improvements to Highway 217 and also to educate them on the goals of the study.
Particular attention will be paid to ascertain relevant attitudes and issues regarding value pricing
approaches including value priced and HOT lanes and priced ramp meter blpasses. tn the
context of ramp meter bypasses, questions will be asked to ascertain potential support and
concerns about various ways of managing the bypasses. Interviews further help identify
potential options and frame PI outreach needs. A sample of 50 stakeholders will provide a good
cross section of key users of the corridor. Fifty interviews can be completed within a short
period of time and provide useful results. The interviews could also help identify candidates for
the Policy Advisory Committee. Metro staff will administer the interview process and the project
team will review content. Interviews will be conducted by a combination of Metro staff and a
qualified contractor. A report summarizing the results will be prepared.

2
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': Metro will set up interviews and support contractor in conducting them.
will conduct, and write up results of, 20 interviews (with staffing

of two per interview) and prepare the Stakeholder Interview Report summarizing the entire
interview process and results.

Contractor Deliverables :
o 20 one hour stakeholder interviews with associated write ups,
o Draft and Final Stakeholder Interview Report.
o Presentation to Policy Committee

5.3 Focus Groups

Focus groups will be used throughout the study to provide information on how the users of
Highway 217 and other travelers in the corridor define the needs, problems, and potential
solutions. Focus groups will also be used to determine the willingness to pay for improvements
in the corridor and to assess the potential pubic support for various options, including value
pricing. One or more focus groups will explore different approaches to managing potential ramp
meter bypasses. An approach whereby more than the volume related to the new capacity and, in
effect, some existing capacity is priced (FAIR lanes) will be investigated. For each set of focus
groups, a report summarizing the process and results will be prepared.

Three focus groups, comprised of general corridor users and residents, will be conducted in
conjunction with the development and evaluation of alternatives. They will be used to determine
the public perception of the specific problems and assess the reaction to potential solutions.

Additional focus groups are budgeted but will only be used as needed. Two focus groups could
be conducted in the middle of the study to explore in depth issues with the general public or with
key stakeholder communities identified during the course of the study (e.g. value pricing, freight,
employers). Another set of three focus groups, comprised of the general corridor traveler and
area residents, could also be conducted near the end of the study to help refine and select the
preferred transportation improvement strategies.

Responsibility: The focus
Contractor as part of the

would be lead and conducted by a qualified market research
with supervision by Metro staff.

Contractor D eliverables :
Meetings with Metro and other jurisdictional staff to developfocus group methodologlt
Prepare materials for, atange and conduct S focus groups (described above)
Presentation to Policy Committee

5.4 Final Survey

Towards the end of the study, a random sample, telephone survey to gather specific information
aimed at refining and selecting the preferred transportation improvement strategies has been
budgeted. It will only be used if needed to ascertain support for specific alternatives or issues.
Its purpose will depend on the range strategies under consideration at the end of the study. It

Attachment 2 to Exhibit A of Resolution No. 02-3256
J

Involventent

hfiolvement



could focus on public interest and acceptance of specific improvements, value pricing and other
innovative approaches, financing and phasing strategies. It will help identify potential issues
with strategies and can be used to refine or select them. It can also flesh out potential issues that
have already been identified. Contractor will work with Metro to develop the metholdology and
questions. A report summarizing the findings will be prepared.

The would be conducted by a
with supervision by Metro staff.

Contractor Deliverables :
Draft andfinal survey methodologt and questions
Conduct l0 minute telephone survey of 600 households
Draft andfinal survey report

5.5 Policy Advisory Committee

A Policy Advisory Committee consisting of stakeholders, elected officials, corridor business
owners, corridor users, and environmental interests will be formed and will function as a
clearinghouse for narrowing options. The committee will meet approximately once per month, in
a central location and will serve as a reliable forum for public discussion.

Responsibility: Metro staff willfacilitate this committee. Room rental, food, security, sound
system, and minimal mailings for l2 meetings is contained in the attached budget.

5.6 Liaison ll/ork

On going liaison work will proceed throughout the life of the study consisting of telephone
communications, written contact, and email correspondence with the interested public. Project
staff will also meet with neighborhood groups and other organizations to keep them informed of
the Study's progress and to gather input.

Responsibility: Metro and jurisdictional staff.

5.7 Questionnaire

In an effort to broaden input into the refinement of alternatives step, a non-scientific survey will
be developed and printed in community newspapers, and potentially distributed through key
employers, to garner public comment on the study's proposals. This method seeks to get
information out to and in from those who would not traditionally attend public meetings. Metro
would seek partnerships with newspaper publications to offset some costs. A report
summarizing the results will be prepared.

Responsibility: Metro staff will write and produce the survey. The project's sharefor the cost of
funding the questionnaire is included on the attached budget.

5.8 Public ll/orkshops

4
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The project partners anticipate conducting two community-wide project meetings sponsored by
business/community groups to educate the public on the study and gamer input. One would take
place during the wide range of alternatives phase to help select alternatives for detailed study.
The other would take place during the refinement of alternatives phase in order to garner input
about strategies to be selected for inclusion in an EIS. A report summarizing the process and
results will be prepared after each workshop or open house.

Three smaller group meetings are also budgeted. They would be held only if needed. They are
planned during the middle of the study in order to provide an opportunity to explore in depth
issues with targeted groups such as employers, the freight community or commuters. Relevant
issues related to value pricing approaches including value priced and HOT lanes, priced ramp
meter bypasses (and related FAIR lanes possibilities) could be explored in the large and small
goup meetings.

Resoonsibilin: Metro

-

and jurisdictional partners will work with
worl<shops. Metro will organize the rooms and

advertisements and provide stafffor the workshops. The shall
facilitate the worlchops. Metro shall write up with workshop results. The attached budget
includes room rental, food, security, sound system, advertising, and minimal mailings for the
meetings.

Contractor Deliverables :
Draft andfinal worl<shop plan, agenda and materials
Draft andfinal report
Presentation to Policy Committee

5.9 Public Hearing(s)

A public hearing, or another type of outreach public opportunity, will be held at the conclusion
of the study. The Policy Committee will take public testimony regarding the study.

5.10 Public Comment Report

Public comments made at public meetings will be recorded in the form of meeting notes or
minutes and distributed to project staff. A public comment document will be compiled and
summarized at the end of the formal public comment period.

Responsibtlity: Metro staff.

5.11 Media Outreach
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A mailing list of local media will be compiled. Media briefings will be conducted with key
reporters and editorial board members as determined appropriate. A media fax list will be
created. Press releases and media packets will be provided to media at key decision making
points. The media will be notified of public meetings and decisions, ten days prior to the date of
the meetinglhearing.

Responsibility: Metro project staffwill lead and will coordinate with jurisdictional partners.

5.12 Publications

Four newsletters are planned during the course of the study. If the shorter schedule is followed,
only three will be developed. One at the kick off of the study, two at key decision points, and
one at the end to wrap up the study. They would be sent to individuals on the mailing list, and
distributed at meetings, to jurisdictions, libraries and to members of the media.

Four fact sheets are budgeted. They will only be produced if needed to describe different
components of the study. They would be distributed at meetings, to jurisdictions and libraries

A project timeline and decision process chart, and organizational structure chart would be
developed and posted on the web page and made available at meetings and on request.

Responsibility: Metro staff will write and produce these publications. Costs of printing and
mailing are setforth in the attached budget.

5.13 Mailing List

A mailing list will be established of interested members of the public (elected officials,
neighborhood and Community Planning Orgarization (CPO) groups, property owners, business
groups, user groups within the corridor, and persons who have previously expressed interest in
related studies).

Responsibility: Metro staff will work with Washington County, the Cities of Beaverton and
Tigard, other affected local jurisdictions, the Commuter Roil Study Consultants and other groups
to cultivate a reliable interested parties mailing list. The attached budget includes costs for a
mailing list of up to 5,000 names.

5. 1 4 Visual Simulations

Simulations are budgeted. They will be developed only if needed to convey abstract or difficult
to understand project altematives in a pictorial fashion. These will be used at public meetings at
key milestones during the study.

Responsibility: The should anticipate producing up tol0 visual
simulations or illustrations of keyfacility locations.
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5.15 Transportation Hotline

Metro staff will maintain a Highway 217 study message program with timely study information
including meeting dates and key decision points. A mailbox option for leaving comments and
requesting information will also be established as part of this function.

Responsibility: Metro staff

5.16 Web Page

Metro staff will maintain a project web page with a description of the study, a timeline with key
decision points and opportunities for public input, fact sheets, newsletters and other pertinent
information about the Highway 217 planning study

Responsibility: Metro staff.

5.17 Graphic Materials

Graphical materials, including maps and photographs, for public meetings and presentations will
be produced.

Metro willproduce graphic materialsfor publications in-hourr. I
should anticipate producing graphics illustrattng key concepts or

processes for community meetings including the Policy Committee, public workshops/open
houses and focus groups.

Contractor Deliverable : Graphics

7
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1.0 ProJect Dev. . Subtotal
1.'l Establ. Committees
1.2 Goal Sefting (Policy Committee)
1.3 Revise Scope/budget
1.4 Execute FHWtuODOT lcA
1.5 Negotiate/Execute lGAs w/lurisdictions
1.6 Draft RFPs
1.7 Consultant selection
1 .8 Neg./Execute consultant
1.9 Background, Existing Future Conditions
1.10 Evaluation Criteria fiAC)

$ t 5,500 $ s

3,500
2,000

meeting

Dev. lnltial Alternatives - Subtotal $ 66,5{10 $
15,000
5,000

42,000 s 28,000 I
1 Value Pricing Technology Review

ldentify initial alts.
Travel Forecasts
Concept engineering ph I

5,000
30,000

2.5 Preliminary Cost Estimates
2.6 Preliminary Financial Analysis
2.7 Results Memoranda
2.8 SelecURefine short list of alt.
2.9 Evaluation Report
3 meetings PAG

30,000
10,000

2,000
2,000
2,000

500

2,000
2,000
2,000
1,000

25,000
2,000

1,000
8 meets

Refine Alts. - Subtotal
Travel Forecasting
Concept engineering ph ll
Operating Plans
Environmental Review
Detailed cost estimates
Financial Anal. and Phasing
Results Memoranda

$ 80,500 $

37,000

s5,000 t
38,500

40,000 $
3.1

10,000

3.8 Draft Refinement Report
3 meetings PAG
8 TACs

4.0 Selection of Strategies - Subtotal

20,000
20,000

2,000
1,000

500

2,000
2,000
2,000

500

35,000
2,000
2,000
1,000

$ 1,000 $
1,000

,000
,000

$ 3
1 Final Refinement Report

Recommendation Report
Approvals

TAC meetings
1 PAG meeting

Public lnvolvement - Subtotal I 2,000 $ 1,500 $ 2,000 t 61,500
2,500
6,500

20,000
20,000

1 Refine Public lnvolvement Plan
Stakeholder lnterviews

5.3 Focus groups
5.4 Final Survey
5.5 Policy Committee meetings
5.6 Liason Work
5.7 Questionnaire
5.8 rivorkshops
5.9 Public Hearing
5.10 Public Comment Report
5.1'l Media Outreach
5.12 Publications
5.'13 Mailing list

1,000
500

1,000 2,000

1,000

14 Visual Simulations
15 Transportation Hotline
16 Web Page
'17 Graphics

20,000

2,500

GRAND $ 8

HIGHWAY 217 CORRIDOR STUDY ESTIMATED CONSULTANT COSTS

I
$
$
$

5,500

3,500
2,000

$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$

t
$
$
$
$
$

t

138,500
15,000
10,000
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LOCAL GOVERNMENT AGENCY PERSONAL/PROF'ESSIONAL SERVICES CONTRACT
[Highway 217 Conidor Study]

ODOT Contract No. Metro Contract No.

This Contract is between Metro, a metropolitan service district organized under the laws of the State of Oregon and the Metro
Charter, hereafter called Agency, and , hereafter
called Contractor. Agency's Contract Administrator for this Contract is

1. Effective Date and Duration. This Contract shall become effective on the date this Contract has been signed by every parly
hereto. Unless terminated or extended, this Conhact shall expire when Agency accepts Contractor's performance, or on

_) whichever date occurs first. Expiration shall not extinguish or prejudice Agency's right to
enforce this Contract with respect to any breach of a Contractor warranty or any default or defect in Contractor performance that
has not been cured.

2. Statement of Work. The statement of work (the "Work"), including the delivery schedule for such Worh is contained in
Exhibit A attached and incorporated by reference into this Contract. Contractor agrees to perform the Work in accordance with
the terms and conditions of this Conhact.

3. Consideration
a. The maximum, not-to-exceed compensation payable to Contractor urder this Contract, which includes any allowable
expenses, is$
b. Interim payments to Contractor shall be made only in accordance with the schedule and requirements in Exhibit A.

4. Contract Documents. This Contract consists of the following documents which are listed in descending order of
precedence: this Contract less all exhibits, attached Exhibits A, B, and C. All attached Exhibits are hereby incorporated by
reference.

5. Independent Contractor; Responsibility for Taxes and Withholding
a. Contractor shall perform all required Work as an independent contractor. Although the Agency reserves the right (i) to

determine the delivery schedule for the Work to be performed and (ii) to evaluate the quality of the completed
performance, Agency cannot and will not control the means or manner of Contractor's performance. Conkactor is
responsible for determining the appropriate means and manner of performing the Work.

b. If Contractor is currently performing work for the State of Oregon or the federal govemment, Contractor by signature to
this Contract declares and certifies that: Contractor's Work to be performed under this Contract creates no potential or
actual conflict of interest as defined by ORS 244 and no rules or regulations of Contractor's employing agency (state or
federal) would prohibit Contractor's Work urder this Contract. Contractor is not an "officer", "employee", or "agent" of
the Agency, as those terms are used in ORS 30.265.

c. Contractor shall be responsible for all federal or state taxes applicable to compensation or payments paid to Contractor
under this Contract and, unless Contractor is subject to backup withholding, Agency will not withhold from such
compensation or payments any amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible
for any social security, wremployment insurance or workers' compensation benefits from compensation or payments paid
to Contractor under this Contract, except as a self-employed individual.

6. Subcontracts and Assignmentl Successors and Assigns
a. Contractor shall not enter into any subcontracts for any of the Work required by this Contract, or assign or transfer any of

its interest in this Contract, except by amendment to this Contract. In addition to any other provisions Agency may
require, Contractor shall include in any permitted subcontract under this Contract a requirement that the subcontractor be
bound by Sections 6, 10, 11, 15, and 17 of this Contract as if the subcontractor were the Conkactor. Agency's consent to
any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

b. The provisions of this Contract shall be binding upon and shall inure to the benefit of the parties hereto, and their
respective successors and permitted assigns, if any.
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7. No Third Party Beneficiaries. Agency and Conkactor are the only parties to this Conkact and, except for the Oregon
Department of Transportation, are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons
unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the
terms of this Contract. The Oregon Department of Transportation is hereby declared to be such a beneficiary, and may enforce
the terms of this Conhact.

8. Funds Available and Authorized; Payments
a. Contractor shall not be compensated for work performed under this Contract by any other agency or department of the

State of Oregon. Agency has sufficient funds currently available and authorized for expenditure to finance the costs of
this Contract. Contractor understands and agrees that payments dependent on Agency reimbursement from federal and
state matching funds are subject to approval of billings as 'participating costs" by the Oregon Department of
Transportation and the Federal Highway Administration.

b. While interim payments will be made in accordance with Exhibit A, payments are contingent upon delivery of the
specified work products completed in accordance with the terms of this contract, including the statement of Work in
Exhibit A.

9. Representations and Warranties.
a. Contractor's Representations and Warranties. Contractor represents to Agency that (1) Contractor has the power

and authority to enter into and perform this Contract, (2) this Contract, when executed and delivered shall be a valid
and binding obligation of Contractor, enforceable in accordance with its terms, (3) the Work under this Contract will
be performed in accordance with the professional standards of skill and care ordinarily exercised by members of that
profession under similar conditions and circumstances, (4) Contractor shall, at all times during the term of this
Contract be duly licensed to perform the Work, and if there is no licensing requirement for the profession or work, be
duly qualified and professionally competent, (5) all computer hardware and software delivered under this Contract will,
individually and in combination, correctly process, sequence, and calculate all date and date related data for all dates prior
to, through and after January l, 2000, and (6) any software products delivered under this Contract that process date or
date related data shall recognize, store and transmit date data in a format which explicitly and unambiguously specifies the
correct cenhry.

b. Contractor's Limitation of Liability. Confactor's liability with respect to items (5) and (6) of 9a. above shall not
exceed: (1) twice the total contract amount (including any amendments) or (2) $100,000, whichever is greater.

c. Representations and Warranties cumulative. The representations and warranties set forth in this section are in
addition to, and not in lieu of, any other representations and warranties provided.

10. Ownership of Work Product.
a. All work product of Contractor that results from this Contract (the "Work Product") is the exclusive properfy of Agency.

Agency and Contractor intend that such Work Product be deemed "work made for hire" of which Agency shall be
deemed the author. If for any reason the Work Product is not deemed "work made for hire", Confactor hereby
irrevocably assigns to Agency all of its right, title, and interest in and to any and all of the Work Product, whether arising
from copyright, patent, trademark, trade secret, or any other state or federal intellechral property law or doctrine.
Conffactor shall execute such further documents and instruments as Agency may reasonably request in order to fully vest
such rights in Agency. Conhactor forever waives any and all rights relating to the Work Product, including without
limitation, any and all rights arising under 17 USC $106A or any other rights of identification of authorship or rights of
approval, restriction or limitation on use or subsequent modifications.

b. In the event Agency alters the work products in any manner, or uses them for a purpose or project other than that
specifically identified and intended by this Contract without written verification or adaptation by the Confactor as
appropriate, such alteration or use will be at the Agency's sole risk, and Contractor shall be released, indemnified and
held harmless by Agency, to the extent permitted by applicable Oregon law, including, but not limited to constitutional
debt limitation provisions and the Oregon Tort Claims Act.

c. Contractor, despite other conditions of this provision, shall have the right to utilize the work product on its brochures
or other literature that it may utilize for its sales and, in addition, unless specifically otherwise exempted, the
Contractor may use standard line drawings, specifications and calculations on other, unrelated projects.

11. Indemnity.
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a. Claims for Other than Professional Liability. Contractor shall defend, save and hold harmless the Agency, its
elected officials, officers, agents and employees, the State of Oregon and its Department of Transportation and their
officers, agents and employees from all claims, suits or actions of whatsoever nature, including intentional acts
resulting from or arising out of the activities of Contractor or its subcontractors, agents or employees under this
agreement.

b. Claims for Professional Liability. Contractor shall defend, save and hold harmless the Agency, its elected officials,
officers, agents and employees, the State of Oregon and Department of Transportation, their officers, agents and
employees, from all claims, suits or actions arising out of the professional negligent acts, elrors or omissions of
Contractor or its subcontractors and subcontractors, agents or employees in performance of professional services under
this agreement.

c. Agency's Actions. This section does not include indemnification by Contactor of the Agency for the Agency's
activities, whether related to the conkact or otherwise.

12. Insurance. Confiactor shall provide insurance as indicated on Exhibit B, attached hereto and by this reference made a part
hereof.

13. Termination
a. Parties' Right to Terminate f,'or Convenience. This Confact may be terminated at any time by mutual written

consent ofthe parties.
b. Agency's Right To Terminate For Convenience. Agency may, at its sole discretion, terminate this Conhact, in

whole or in part, upon 30 days notice to Contractor.
c. Agency's Right to Terminate For Cause. Agency may terminate this Contact, in whole or in part, immediately upon

notice to Contactor, or at such later date as Agency may establish in such notice, upon the occurrence of any of the
following events:
(i) Agency fails to receive funding, or appropriations, limitations or other expenditure authority at levels sufficient to

pay for Contactor's Work;
(i0 Federal or state laws, regulations or guidelines are modified or interpreted in such away that either the Work trnder
this Contract is prohibited or Agency is prohibited from paying for such Work from the planned fi.rnding source;
(iii) Contactor no longer holds any license or certificate that is required to perform the Worlg or
(iv) Conffactor commits any material breach or default of any covenant, warrant5r, obligation or agreement under this

Confiact, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so
fails to pursue the Work as to endanger Conhactor's performance under this Conkact in accordance with its terms, and
such breach, default or failure is not cured within l0 business days after delivery of Agency's notice, or such longer
period as Agency may speciff in such notice.

d. Contractorrs Right to Terminate for Cause. (i) tf Agency fails to pay Contractor pursuant to the terms of this
Contract, Contractor may terminate this Contract by giving notice to the Agency, and Agency fails to cure within 15

business days after receipt of Contractor's notice, or such longer period of cure as Contractor may speciff in such
notice. Agency shall pay Contractor for all work performed in accordance with the terms of the Conhact prior to
termination date, if Conkactor is not otherwise in default.
(ii) Contractor may termirtate this Contract, for reasons other than nonpayment, if Agency commits any material
breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform under the
Contract within the times specified, or so fails to perform as to endanger Contractor's performance under this
Contract, and such breach, default or failure is not cured within l0 business days after delivery of Contractor's
notice, or such longer period as Contractor may speciff in such notice.

e. Remedies
(i) In the event of termination pursuant to Sections 13.a, 13.b, l3.c(i), 13.c(ii) or 13.d, Conkactor's sole remedy shall be
a claim for the sum designated for accomplishing the Work multiplied by the percentage of Work completed and
accepted by Agency, less previous amounts paid and any claim(s) which State has against Contactor. If previous
amounts paid to Contractor exceed the amount due to Contractor under this subsection, Conhactor shall pay any excess
to Agency upon demand.
(ii) kr the event of termination pursuant to Section l3.c(iii) or l3.c(iv), Agency shall have any remedy available to it in

law or equity. If it is determined for any reason that Contractor was not in default under Section l3.c(iii) or l3.c(iv),
the rights and obligations of the parties shall be the same as if the Contact was terminated pursuant to Section 13.b.
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f. Contractorrs Tender Upon Termination. Upon receiving a notice of termination of this Contract, Contractor shall
immediately cease all activities under this Contact, unless Agency expressly directs otherwise in such notice of
termination. Upon termination of this Contract, Contractor shall deliver to Agency all documents, information, works-
in-progress and other property that are or would be deliverables had the Confact been completed. Upon Agency's
request, Contractor shall surrender to anyone Agency designates, all documents, research or objects or other tangible
things needed to complete the Work.

14. Limitation of Liabilities. EXCEPT FOR LIABILITY ARISING UI\DER OR RELATED TO SECTIONS 9(a),
l3(dxii), or 13(e)(ii), I\EITIIER PARTY SHALL BE LIABLE FOR (i) AIYY INDIRECT, INCIDENTAL,
CONSEQUENTIAL OR SPECIAL DAMAGES UNDER Trm CONTRACT OR (ii) Afty DAMAGES OF ANy SORT
ARISING SOLELY F'ROM TIIE TERMINATION OF THIS CONTRACT IN ACCORDAI\CE WITH ITS TERMS.

15. Records Maintenance; Access. Contactor shall maintain all fiscal records relating to this Contact in accordance with
generally accepted accounting principles. In addition, Contactor shall maintain any other records pertinent to this Contract in
such a Inanner as to clearly document Contactor's performance. Contractor acknowledges and agrees that Agency, the Oregon
Department of Transportation and the Oregon Secretary of State's Office, and the federal government and their duly authorized
representatives shall have access to such fiscal records and other books, documents, papers, plans and writings of Contractor
that are pertinent to this Confact to perform examinations and audits and make excerpts and ranscripts. Contractor shall retain
and keep accessible all such fiscal records, books, documents, papers, plans, and writings for a minimum of six (6) years, or
such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Conftact, whichever date is later.

16. Compliance with Applicable Law. Contactor shall comply with all federal, state and local laws, regulations, executive
orders and ordinances applicable to the Work under this Confract. Without limiting the generality of the foregoing, Contractor
expressly agrees to comply with: (i) Title VI of the Civil Rights Act of 196a; (ii) Section V of the Rehabilitation Act of 1973;
(iii) the Americans with Disabilities Act of 1990 and ORS 659.425; (iv) all regulations and adminisfative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations. Agency's performance under this Contract is conditioned upon Contactor's compliance with the
provisions of ORS 279.312,279.314,279.316,279.320,and,279.555, which are incorporated by reference herein.

17. Foreign Contractor. If Contractor is not domiciled in or registered to do business in the State of Oregon, Conkactor shall
promptly provide to the Oregon Departnent of Revenue and the Secretary of State Corporation Division all information
required by those agencies relative to this Contract. Conhactor shall demonstrate its legal capacity to perform the Work under
this Contract in the State of Oregon prior to entering into this Contract.

18. Force Majeure. Neither Agency nor Confactor shall be held responsible for delay or default caused by fire, riot, acts of
God, or war where such cause was beyond the reasonable control of Agency or Contactor, respectively. Confactor shall,
however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the
car.$e, diligently pursue performance of its obligations under this Contract.

19. Survival. All rights and obligations shall cease upon termination or expiration of this Contract, except for the rights and
obligations set forth in Sections l, 9, 10, I l, 13, 14,15,19 and26.

20. Time is of the Essence. Conhactor agrees that time is of the essence under this Contract.

21. Notice. Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices
to be given hereunder shall be given in writing by personal delivery, facsimile, or mailing the same, postage prepaid, to
Contractor or Agency at the address or number set forth on the signature page of this Contract, or to such other addresses or
numbers as either party may hereafter indicate pursuant to this Section 21. Any communication or notice so addressed and
mailed shall be deemed to be given five (5) days after mailing. Any communication or notice delivered by facsimile shall be
deemed to be given when receipt of the transmission is generated by the transmitting machine. To be effective against Agency,
such facsimile transmission must be confirmed by telephone notice to Agency's Contract Administator. Any communication
or notice by personal delivery shall be deemed to be given when actually delivered.
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22. Severability. The parties agree that if any term or provision of this Contact is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and
the rights and obligations of the parties shall be consfued and enforced as if the Confract did not contain the particular term or
provision held to be invalid.

23. Counterparts. This Contract may be executed in several counterparts, all of which when taken together shall constitute
one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy of
the Contract so executed shall constitute an original.

24. Disclosure of Social Security Number. Contractor must provide Contractor's Social Security number unless Contractor
provides a federal tax ID number. This number is requested pursuant to ORS 305.385, OAR 122-80410(3) and OAR 150-
305.100. Social Security numbers provided pursuant to this authority will be used for the administation of state, federal and
local tax laws.

25. Governing Law; Venuel Consent to Jurisdiction. This Contract shall be govemed by and construed in accordance with
the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding
(collectively, "Claim") between Agency (and/or any other agency or department of the State of Oregon) and Confactor that
arises from or relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of the
County for the State of Oregon where the project is located; provided, however, if a Claim must be brought in a federal forum,
then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon.
CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM
JURISDICTION OF SAID COURTS.

26. Year 2000 Compliance Notice. In the event Confactor learns or has reason to believe that Agency's computer hardware
or software environment fails to use a date format that explicitly specifies century in any date data, Contactor shall promptly
advise Agency of such failure.

27. Merger Clause; Waiver. This Contract and attached exhibits constitute the entire agreement between the parties on the
subject matter hereof. There are no understandings, agreements, or representations, oral or written, not specified herein
regarding this Contract. No waiver, consent, modification or change of terms of this Conhact shall bind either party unless in
writing and signed by both parties and all necessary State approvals have been obtained. Such waiver, consent, modification or
change, if made, shall be effective only in the specific instance and for the specific purpose glven. The failure of Agency to
enforce any provision of this Contract shall not constitute a waiver by Agency of that or any other provision.

CONTRACTO& BY EXECUTION OF THIS CONTRACT, HEREBY ACKNOWLEDGES THAT CONTRACTOR HAS REAI)
THIS CONTRACT, LINDERSTANDS IT, AIID AGREES TO BE BOUND BY ITS TERMS AttD CONDITIONS.

CONTRACTOR DATA AND CERTIFICATION

Name (tax filing):

Address:

Telephone: Facsimile: Contact

Citizenship, if applicable: Non-resident alien [ | Yes I I No
Business Designation (check one):
I Corporation I Partnership I Limited Partnership I Limited Liability Company [ ] Limited Liability
Partnership [ | SoleProprietorship I I Other

Federal Tax ID#: or SSN#:

Above payment information must be provided prior to Contract approval. This information will be reported to the lntemal
Revenue Service (IRS) under the name and taxpayer identification submified. (See IRS 1099 for additional instructions
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regarding taxpayer ID numbers.) Information not matching RS records could subject Contractor to 3l percent backup
withholding.

Certification: The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury: (a) the
number shown on this form is Contractor's correct taxpayer identification; (b) Confractor is not subject to backup withholding
because (i) Contractor is exempt from backup withholding, (ii) Conhactor has not been notified by the IRS that Contractor is
subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified Confractor
that Contractor is no longer subject to backup withholding; (c) s/he is authorized to act on behalf of Contractor, sftre has
authority and knowledge regarding Contractor's payment of taxes, and to the best of her/tris knowledge, Contractor is not in
violation of any Oregon tax laws, including those in OAR 150-305.385(6)-(8). For purposes of this certificate, 'Oregon tax
laws' means the state inheritance tax, gift tax, personal income tax, withholding tax, corporation income and excise taxes,
amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-l-l emergency communications tax, the homeowners and
renters property tax relief program and local taxes administered by the Departrnent of Revenue (Multromah County Business
Income Tax, Lane Transit District Tax, Tri-Metropolitan Transit Disftict Employer Payroll Tax, and Tri-Metropolitan Transit
District Self Employment Tax); (d) Contractor is an independent contractor as defined in ORS 670.600; and (e) the above
Contractor data is true and accurate.

CONTRACTORS: PAYMENT SHALL NOT BE ISSUED FOR SERVICES REIYDERED PRIOR TO IYECESSARY
STATE APPROVALS

CONTRACTOR

By: Title: Date

AGENCY

Approved as to Legal Sufficiency Date

Approved by

ODOT

Date

Concurrence by Manager, Purchasing and Contracts Management Date
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Federal Provisions
Oregon Department of Transportation

I. CERTIFICATION OF NONINVOLVEMENT IN AI.IY DEBARMENT AND SUSPENSION

Contractor certifies by signing this contract that to the best of its knowledge and beliel it and its principals:

l. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by any Federal departnent or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (federal, state or local) tansaction or contract under a public
transaction; violation of federal or state antitrust statutes or commissiot of embezzlement, theft, forgery,
bribery falsification or destruction of records, making false statements or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (l)(b) of this
certification; and

4. Have not within a tlree-year period preceding this application/proposal had one or more public transactions
(federal, state or local) terminated for carrse or default.

Where the Contractor is unable to certify to any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

List exceptions. For each exception noted, indicate to whom the exception applies, initiating agency, and dates of
action. If additional space is required, attach another page with the following heading: Certification Exceptions
continued, Contract Insert.

EXCEPTIONS

Exceptions will not necessarily result in denial of award, but will be considered in determining Contractor
responsibility. Providing false information may result in criminal prosecution or administrative sanctions.

The Contractor is advised that by signing this contract, the Contractor is deemed to have signed this certiflrcation.

II. INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS

l. By signing this contract, the Contractor is providing the certification set out below

2. The inability to provide the cedification required below will not necessarily result in denial of participation
in this covered transaction. The Contractor shall explain why he or she cannot provide the certification set
out below. This explanation will be considered in connection with the Oregon Department of
Transportation determination to enter into this transaction. Failure to furnish an explanation shall
disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when
Agency determined to enter into this transaction. If it is later determined that the Contractor knowingly
rendered an erroneous certif,rcation, in addition to other remedies available to the Federal Government or
Agency may terminate this transaction for cause of default.
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4. The Contractor shall provide immediate written notice to Agency to whom this proposal is submitted if at
any time the Contractor learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

5. The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered transaction",
"participant", "person", "primary covered transaction", "principal", and "voluntarily excluded", as used in
this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact Agency's Contracts Section (Tel. (503) 986-2710) to which this
proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The Contuactor agrees by submitting this proposal that, should the proposed covered hansaction be entered
into, it shall not knowingly enter into any lower tier covered transactions with a person who is debarred,
suspended, declared ineligible or voluntarily excluded from participation in this covered transactiorq unless
authorized by agency entering into this tansaction.

7. The Contractor further agrees by submitting this proposal that it will include the Addendum to Form
FHWA-1273 titled, "Appendix B-Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transactions", provided by Agency entering into this covered
transaction without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

8. A participant in a covered hansaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the
covered hansactiorq unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List published by the U. S. General Services Administration.

9. Nothing contained in the foregoing shall be construed to required establishment of a system of records to
render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debaned, ineligible or voluntarily excluded from participation in this hansactiorL in addition to other
remedies available to the Federal Government or Agency, Agency may terminate this tansaction for cause
or default.

III. ADDENDUM TO FORM FHWA-1273, REQUIRED CONTRACT PROVISIONS

This certification applies to subcontractors, material suppliers, vendors, and other lower tier participants.

Appendix B of49 CFR Part 29 -

Appendix B-Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-Lower
Tier Covered Transactions

Instructions for Certifi cation

l. By signing and submitting this contract, the prospective lower tier participant is providing the certification
set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government or
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agency with which this transaction originated rny pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
contract is submitted if at any time the prospective lower tier participant learns that its certification was
effoneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered transaction",
"participant", "person", "primary covered transaction", t'principal", "proposal", and "voluntarily excluded",
as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy ofthose regulations.

5. The prospective lower tier participant agrees by submitting this contract that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible or voluntarily excluded from participation in this
covered transaction, unless authorizedby Agency with which this hansaction originated.

6. The prospective lower tier participant further agree by submitting this contract that it will include this
clause titled, "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered Transaction", without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the nonprocurement list.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records to
render in good faith the certification require by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructioru, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government or agency with which this transaction originated ruy pursue
available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-Lower Tier
Coyered Transactions

a. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in this transaction by any Federal deparfment or agency.

b. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, suchprospective padicipant shall attach an explanation to this proposal.

IV. EMPLOYMENT

Contractor warrants that he has not employed or retained any company or person, other than a bona fide
employee working solely for Confractor, to solicit or secure this contract and that he has not paid or agreed
to pay any company or person, other than a bona fide employee working solely for Contractors, any fee,
commission, percentage, brokerage fee, gifts or any other consideration contingent upon or resulting from
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the award or making of this contract. For breach or violation of this warrant, Agency shall have the right to
annul this contract without liability or in its discretion to deduct from the contract price or consideration or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or contingent
fee.

2. Contractor shall not engage, on a full or part-time basis or other basis, during the period of the contract, any
professional or technical personnel who are or have been at any time during the period of this contract, in
the employ of Agency, except regularly retired employees, without written consent of the public employer
ofsuch person.

3. Contractor agrees to perform consulting services with that standard of care, skill and diligence normally
provided by a professional in the performance of such consulting services on work similar to that
hereunder. Agency shall be entitled to rely on the accuracy, competence, and completeness of Contractor's
services.

V. NONDISCRIMINATION

During the performance of this contract, Contractor, for himself, his assignees and successors in interest,
hereinafter referred to as Contractor, agrees as follows:

l. Compliance with Regulations. Contractor agrees to comply with Title VI of the Civil Rights Act of 1964,
and Section 162(a) of the Federal-Aid Highway Act of 1973 and the Civil Rights Restoration Act of 1987.
Contractor shall comply with the regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted prograrns of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated by reference and made a part of this contract. Contractor, with regard
to the work performed after award and prior to completion of the contract work, shall not discriminate on
grounds of race, creed, color, sex or national origin in the selection and retention of subcontractors,
including procurement of materials and leases of equipment. Contractor shall not participate either directly
or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment
practices, when the contract covers a program set forth in Appendix B of the Regulations.

2. Solicitation for Subcontractors, including Procurement of Materials and Equipment. In all solicitations,
either by competitive bidding or negotiations made by Contractor for work to be performed under a
subcontract, including procurement of materials and equipment, each potential subcontractor or supplier
shall be notified by Contractor of Conhactor's obligations under this contract and regulations relative to
nondiscrimination on the grounds ofrace, creed, color, sex or national origin.

3. Nondiscrimination in Employment (Title VII of the 1964 Civil fughts Act). During the performance of this
conhact, Contractor agrees as follows:

a. Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, sex or national origin. Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notice setting forth the provisions of this nondiscrimination clause.

b. Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualif,red applicants will receive consideration for employment without regard
to race, creed, color, sex or national origin.

4. Information and Reports. Contractor will provide all information and reports required by the Regulations
or orders and instructions issued pursuant thereto, and will permit access to his books, records, accounts,
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5. Sanctions for Nonconpliance. In the event of ContractoCs noncompliance with the nondiscrimination
provisions of the contract, Agency shall impose such agreement sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to:

a. Withholding of payments to Contractor under the agreement until Conhactor complies; and/or

b. Cancellation, termination or suspension of the agreement in whole or in part.

6. Incorporation of Provisions. Conhactor will include the provisions of paragraphs I through 6 of this
section in every subcontract, including procurement of materials and leases of equipment, unless exernpt
from Regulations orders or instructions issued pursuant thereto. Contractor shall take such action with
respect to any subcontractor or procurement as Agency or FHWA may direct as a means of enforcing such
provisions, including sanctions for noncompliance; provided, however, that in the event Contractor
becomes involved in or is threatened with litigation with a subcontractor or supplier as a result of such
directiorl Agency may, at its option, enter into such litigation to protect the interests of Agency, and, in
additioq Contractor may request Agency to enter into such litigation to protect the interests of the State of
Oregon.

VI. LOBBYING

The Contractor certifies, by signing this agreement to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress or an enployee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment
or modification of any Federal contract, grant, loan or cooperative agreement.

z.lf any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an offtcer or enployee of any Federal agency, a Member of Congress, an officer or
enployee of Congress or an employee of a Member of Congress in connection wittr this agreement, the
undersigned shall conplete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructioru.

This certihcation is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U. S. Code. Any person who fails to f,rle the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The Contractor also agrees by signing thi's agreement that he or she shall require that the language of this
certification be included in all lower tier subagreements, which exceed $100,000 and that all such subrecipients
shall certify and disclose accordingly.
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DISADVAI\TAGED BUSINESS ENTERPRISE (DBE) POLICY

In accordance with Title 49, Code of Federal Regulations, Part 26, or as may be amended (49 CFR 26),
Contractor shall agree to abide by and take all necessary and reasonable steps to comply with the following
statement:

DBE Policy. It is the policy of the United States Department of Transportation (USDOT) to practice
nondiscrimination on the basis of race, color, sex and/or national origin in the award and administration of
USDOT assisted contacts. Consequently, the DBE requirements of 49 CFR 26 apply to this contract.

DBE Obligations. Contractor agrees to ensure that Disadvantaged Business enterprises as defined in 49
CFR 26 have the opportunity to participate in the performance of contacts and subconhacts financed in
whole or in part with federal funds. tn this regard, Contractor shall take all necessary and reasonable steps
in accordance with 49 CFR 26 to ensure that Disadvantaged Business Enterprises have been afforded the
opporturity to compete for and perform contracts. Contractors shall not discriminate on the basis of race,
color, national origin, or sex in the award and performance of federally-assisted contacts.

The DBE Policy Statement shall be included in all subcontracts entered into under this contact.

Records and Reports. Contactor shall provide monthly documentation to Agency that is subconfracting
with or purchasing materials from the DBEs identified to meet contract goals. Contractor shall notiff
Agency and obtain its written approval before replacing a DBE or making any change in the DBE
participation listed. If a DBE is unable to fulfill the original obligation to the conkact, Contractor must
demonstrate to Agency the Affirmative Action steps taken to replace the DBE with another DBE. Failure to
do so will result in withholding payment on those items. The monthly documentation will not be required
after the DBE goal commitment is satisfactory to Agency.

Any DBE participation attained after the DBE has been satisfied should be reported to Agency

DBE Certification. Only firms certified by the office of Minority, Women, & Emerging Small Business
(OMWESB) Department of Consumer & Business Services (DCBS) as DBE firms may be utilized to
satisff this obligation. To verifu certification status of a DBE firm, contact OMWESB at (503) 947-7976 or
by internet access to OMW-ESB's web-site:

http ://www. cbs. state. or.uVexternaUomwesb/index.html

CONTRACTOR'S DBE CONTRACT GOAL

DBE GOAL O%

By signing this contract, Contactor assures that good faith efforts have been made to meet the goal for the
DBE participation specified in the Request for ProposaVQualification for this project as required by ORS
200.045.

FOR TNQUIRY CONCERNING ODOT'S DBE PROGRAM REQUIREMENT, CONTACT OFFICE OF
cryrl. RTGHTS AT (s03) 98643s4.

DBE Prosram Policv
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It is the policy of the Oregon Department of Transportation (Agency), its recipients and contactors to
provide Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR 26 and the Inter-modal
Transportation Efficiency Act of 1991, with the opportunity to participate in the performance of contracts
financed in whole or in part with federal funds.

Good Faith Efforts: To determine whether a consultant has failed to meet the assigned goal but still may be
awarded the contract, Agency must decide if the consultant put forth good faith efforts to meet the goal.
Consultants failing to meet the assigned goal must include documentation of good faith efforts in
performing the following:

a. The consultant attended any pre-solicitation or pre-bid meetings scheduled to inform
disadvantaged, minority or women business enterprises of contracting and subconfracting opportunities on
the project;

b. The consultant identified and selected specific economically feasible project units disadvantaged,
minority or women business enterprises could perform;

c. The consultant advertised in general circulation, trade association, minority and trade oriented
women-focus publications, if any, concerning the subcontracting;

d. The consultant provided written notice to a reasonable number of specific disadvantaged, minority
or women business enterprises drawn from and Agency list of certified disadvantaged, minority or women
business enterprises for selected disciplines in sufficient time to allow the enterprises to participate;

e. The consultant followed up initial solicitations to determine whether the enterprises were
interested;

f. The consultant provided interested disadvantaged, minority or women business enterprises with
adequate information about the plans, specifications and requirements for the selected subcontacting;

g. The consultant negotiated in good faith with the enterprises, and did not reject any disadvantaged,
minority or women business enterprises without justifiable reason;

h. Where applicable, the consultant advised and made efforts to help interested disadvantaged,
minority or women business enterprises obtain bonding, lines of credit or insurance Agency or contactor
requires;

i. The consultant's efforts to obtain disadvantaged, minority or women business enterprises
participation were reasonably expected to produce a level of participation sufficient to meet Agency goals or
requirements and;

j. The consultant used the services of minority community organizations, minority confractor groups,
local, state and federal minority business assistance offices and other organizations the Advocate for
Minority and Women Business identified that help recruit and place disadvantaged, minority or women
business enterprises.
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TRANSPORTATION COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 02-3256, FOR THE PURPOSE OF AUTHORIZING THE
TSSUANCE OF A REQUEST FOR PROPOSALS FOR PERSONAL SERVICES FOR THE HIGHWAY
2I7 CORRIDOR STUDY

Date: December 5,2002 Presented by: Councilor Monroe

Committee Recommendation: At its December 5 meeting, the Transportation Committee voted 2-0 to
recommend Council adoption of Resolution No. 02-3256. Voting in favor: Councilor Monroe and Chair
Burkholder. Voting against: None. Absent: Councilor Atherton.

Background: The current Regional Transportation Plan has identified l8 transportation corridors that
are in need of further planning refinement work. The corridor initiatives process resulted in the Foster-
Powell and Highway 217 conidors being given the highest priority for additional study. The
transportation planning staff has assembled a funding package of $ I . I million for the Highway 217 sfidy
including a federal value pricing pilot program grant, local matching funds from Beaverton, Tigard and
Washington County and Metro funds.

Committee Issues/I)iscussion: Richard Brandman, Transportation Planning Director, and Bridget
Wieghart, Corridor Planning Program Supervisor, presented the staff report. Brandman provided
background on the identification of Highway 217 as a high priority study corridor. Ms. Wieghart
explained that the purpose of the proposed resolution is to release a request for proposals for consulting
services related to the study. The services being sought relate specifically to conceptual design and traffic
engineering, financial and economic analysis, and public involvement. Total funding available for these
consulting services is $405,000. It is anticipated that the study willtake about l8 months to complete.
Ms. Wieghart explained that the study would focus on issues related to the potential addition of a lane of
traffic, multi-modal issues and the potential land use effects of changes to the town centers along the
corridor.

Chair Burkholder asked how the acceptance of federal value pricing funding would affect the scoping and
potential recommendations that could result from the study. Ms.Wieghart responded that the initial scope
of work would include the consideration of one or more value pricing related options but that Metro
would be under no additional requirements and could drop these options from further consideration as the
study work continued

Key Public Testimony: None.



STAFF R-EPORT

IN CONSIDERATION OF RESOLUTION NO. 02-3256, FOR THE PURPOSE OF
AUTHORZTNG THE ISSUANCE OF A REQUEST FOR PROPOSALS FOR PERSONAL
SERVICES FOR THE HIGHWAY 217 CORRIDOR STUDY

Date: November 25,2002

BACKGROUND

Prepared by: Bridget Wieghart

In the 2000 Regional Transportation Plan (RTP), 18 corridors were identified that required firther
corridor refinement plans. These plans would further develop strategies to address transportation needs in
the specific corridors. The 18 corridors were ranked as part of the Corridor Initiatives process based on a
variety of factors. The Highway 217 Corndor Plan ranked highly and was identified as a priority.

Oregon Highway (ORE) 217 is the major north-south transportation route for eastem Washington
County. For most of its length, it consists of four through lanes and two auxiliary lanes between
interchanges. Designated as part of the National Highway System OIHS), traffic volumes have grown
significantly with the development of the County. From 1989 to 1998 the daily traffic volume on ORE
217 has increased from 99,600 vehicles per day to I 18,200 per day. This represents a l9o/o increase, or an
averageof2.lYoperyear. Currentpeakhourvolumereachesover10,500vehiclesperhouroronaverage
about 1,750 vehicles per hour per lane, which represents about 100% ofthe available capacity.

The Highway 217 Corridor Study work program is designed to facilitate the selection, and promote the
implementation, of hansportation strategies for Highway 217 between I-5 and US 26. A series of improvement
alternatives will be developed andanalyzed. Engineering and operational characteristics, public acceptance and
financial feasibility will be evaluated. Altematives include bringing this facility to six through lanes throughout
its length plus braided ramps or auxiliary lanes. General purpose and managed lane approaches (including
carpool and peak period priced lanes) for the new capacity will be evaluated. Interchange arrangement will be
analyzed and refinements proposed. In addition, varying levels of transit service, demand and system
management strategies and arterial improvements will be considered as a complement to highway
improvements.

Recent transportation planning efforts, Oregon Department of Transportation's (ODOT) Western Bypass
Study, Metro's 2000 Regional Transportation Plan, and ODOT's Oregon Highway 2lT lnitial
Improvement Concepts Technical Memorandum, all recognize the need for at least one additional through
lane in each direction in this corridor. It has also been concluded that three through lanes plus auxiliary
lanes or braided ramps in each direction is the maximum that can fit within the right of way envelope
without significant impacts.

A significant public involvement effort is anticipated as part of this study. Separate work programs have been
developed to describe the technical and public involvement components, which will be undertaken together.
The ouheach efforts will be keyed into major technical milestones and information obtained from the public
will feed back into the technical effort.

This Request for Proposals (RFP) is for the procurement of consulting services for the Highway 217
Corridor Study. The study requires consultant assistance for Conceptual Design and Traffic Engineering,
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Financial and Economic Analysis, and Public Involvement. Metro may sign up to three personal service
contracts, depending on the proposals submitted.

Metro is the project lead for the study. Project partners include FHWA, ODOT, Washington County, TriMet,
the Cities of Beaverton and Tigard, and other appropriate local jurisdictions. A policy committee will be
formed comprised of elected officials, business leaders and residents from the corridor.

It is anticipated that the study will take approximately 17 months after start up activities are complete. At this
time, it is anticipated that the contract work would commence in February 2003 and be complete in June 2004

ANALYSIS/INT'ORMATION

1. Known Opposition
There is no known opposition for the procurement of these consultant conhacts.

2. Legal Antecedents
Metro Code Sec. 2.04.026 (D), requires Council approval for any contract for personal services
for a term greater than 12 months and in an amount greater than $50,000.

3. Anticipated Effects
If this resolution is adopted by the Metro Council, the Planning Department will release the
Request for Proposals (RFP) to the public, participate on the evaluation team along with our local
parhers to select the most qualified consultant(s) to work on the Highway 217 Coridor Study,
and execute the contract(s) following the selection and negotiation process.

4. Budget Impacts
The Personal Service Agreement(s) for the Highway 217 Corridor Study are included in Metro's
Adopted Budget for Fiscal Year 2002-2003. The anticipated funding sources for the entire study
includes, FHWA Value Pricing Grant, local match fturds from Metro, City of Beaverton, City of
Tigard and Washington County, in additional to ODOT PL funds, ODOT STP funds and ODOT
support funds.

RECOMMENDED ACTION

This action would approve the release of the attached Request for Proposals (RFP) to the public, in order
to select the most qualified consultant(s) to work on the Highway 217 Coridor Study. It would also
authorize Metro's execution of the contract(s) following the selection and negotiation process.
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Agenda Item Number 8.1

Resolution No. 02-3246, For the purpose of Authorizing the Executive Officer to Execute Change Order No. 4
to the Contract for Operation of the Metro South and Metro Central Transfer Stations.

Contract Review Board

Metro Council Meeting
Tuesday, December 10, 2002

Metro CouncilChamber



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF AUTHORIZING
THE EXECUTTVE OFFICER TO EXECUTE CHANGE
ORDER NO. 4 TO THE CONTRACT FOR
OPERATION OF THE METRO SOUTH AND METRO
CENTRAL TRANSFER STATTONS

RESOLUTION NO. 02-3246

lntroduced by Mike Burton,
Executive Officer

)
)
)
)
)

WHEREAS, as described in the accompanying staff report, Metro and BFI Waste Systems of
North America, Inc., wish to resolve differences concerning the current Contract for the Operation of the
Metro South and Metro Central Transfer Stations, Metro Contract No. 905690 (the "Contract"), by
amending certain payment provisions of the Contract; and,

WHEREAS, Contractor will pay to Metro the sum of $20,571.93 should Change Order No. 4 be
executed; and,

WHEREAS, this resolution was submitted to the Executive Officer for consideration and was
forwarded to the Council for approval; now therefore,

BE IT RESOLVED, that the Metro Council authorizes the Executive Officer to execute Change
Order No. 4 to Contract No. 905690, in a form substantially similar to that set forth as the attached
Exhibit A.

ADOPTED by the Metro Contract Review Board this day of _,2002.

Carl Hosticka, Presiding Officer

Approved to form:

Daniel B. Cooper, General Counsel

M :Vem\od\projectsV-egislation\CO#4 res.doc
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Exhibit A to Resolution No. 02-3246
METRO CONTRACT NO. 905690

CHAIIGE ORDER NO. 4

This Contract Change Order No. 4, effective December _,2002, hereby amends Metro Contract
No. 905690 between Metro, a metropolitan service district organized under the laws of the state
of Oregon and the 1992 Metro Charter ("Metro"), and BFI Waste Systems of North America,
Inc. (formerly Browning-Ferris Industries of Oregon, Inc.), "Contractor," dated July 18, 1997,
including prior change orders, which contract and change orders are collectively referred to herein
as the "Contract".

RECITALS

On or about August 29, 20Ot , Metro discovered that one of the solid waste corrpactors at
Metro South ("Metro South Compactor No. 1") was damaged and needed repair. Metro
had Metro South Compactor No. 1 repaired at a total cost of $127,746.00.

On or about November 29,2001, Metro discovered that the other compactor at Metro
South ("Metro South Compactor No. 2") was damaged and needed repair. Metro had
Metro South Compactor No. 2 repaired at a total cost of $57,992.86.

A dispute has arisen between Metro and Contractor regarding whether Contractor is
responsible for all or part of the costs of repairs of Metro South Compactors Nos. I and2
(the "Dispute"). Metro asserts that Contractor is responsible for all or part of the costs of
these compactor repairs under the terms of the Contract. Contractor denies responsibility
for the costs of these compactor repairs.

The parties desire to resolve the Dispute by means of a conrpromise as set forth in this
Change Order No. 4.

PURPOSE

The purpose of this change order is to amend the terms of the Contract in order to settle and
compromise the Dispute as provided herein.

PROVISIONS OF CONTRACT CHAITGE ORDER

Release. In exchange for the parties' promises contained herein, each party shall release

and forever discharge the other party and its agents, attorneys, officers, partners,
shareholders, directors, elected officials, employees, representatives, successors and
assigns, and each of thern, of and from any and all claims, rights, demands, actions, suits,
obligations, liabilities, causes of action, damages, proceedings, or losses of any kind,
nature, or character, whether now known or unknown, which any party has had, now has,

or may hereafter assert against any party on account of or in any way arising out of any

I
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Exhibit A
Resolution No. 02-3246

Metro Contact No. 905690

actions, failures to act, events, occuffences, or circumstances of any kind that are the

subject of, or related to, the Dispute.

Contractor's Payment. Within ten (10) days of the full execution of this Agreement,
Contractor shall pay to Metro the sum of $20,571.93. Such payment shall be by a check

from Contractor made payable to "Metro."

No Admission. This Change Order No. 4 sets forth the settlement and compromise of the

Dispute between the parties, and neither this Change Order No. 4 nor the reduced

payments provided for herein shall be considered as or construed to be an admission of
iiuUitity byeither Contractor or Metro, each of whom expressly denies any and all
wrongdoing or liability.

Reasonable Compromise. The parties agree that this Change Order No. 4 is a reasonable

compromise of the Dispute and have consulted with legal counsel concerning its content.

The parties represent and warrant that this Change Order No. 4 has been approved by

legaf counsel of the parties, that each of them fully understands the terms of this Change

Oiaer No. 4, that each of them has carefully read this Change Order No. 4 and knows its

contents, and that each has executed this Change Order No. 4 as a freely performed act.

Modification. Except as amended and modified herein, all other terms of the Contract and

any previous Contract Change Orders shall remain in full force and effect. Any material

rorni.t between the provisions of the original Contract, including the provisions of other

previous Contract Change Orders, and this Contract Change Order No. 4 shall be resolved

by reference to and reliance upon this Contract Change Order No. 4.

BFI Waste Systems of North Americq Inc. METRO

Signahne Signature

Print Name and Title Print Name and Title

Date Date

M:Vem\od\projectsV-egislation\CO#4 exhibiLdoc
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STAT'F REPORT

IN CONSTDERATION OF RESOLUTION NO. 02-3246, FOR THE PTJRPOSE OF AUTHORZTNG
THE EXECTUIVE OFFICER TO EXECUTE CHANGE ORDER NO. 4 TO THE CONTRACT FOR
OPERATION OF THE METRO SOUTH AND METRO CENTRAL TRANSFER STATIONS

October 23,20W Prepared by: Chuck Geyer

BACKGROUND

h t999, Meho purchased two solid waste corpactors for the Meho South Station to replace existing
ones that had reached the end of their usef,rl life. The units were purchased and installed by SSI
Stredding Systans, krc. (SS!, at a cost of $1.5 million. Two additional units were purchased for Metro
Cenhal Station from SSI in a subsequent procurement.

In August 2001, Meho discovered that one of the solid waste conpactors (No. l) at Meho South was
damaged and needed repair. Metro had the No. 1 corrpactor repaired at a total cost of $ 127,746. ll
November 2001, Metro discovered that the other corrpactor (No.2) was damaged and needed repair.
Meho had the No. 2 corrpactor repaired at a cost of $57,992.86. Of this amount, $16,849 was for
irryrovements requested by Meho that were not required to restore the equipmeirt to its previous level of
operation. This left $41,143.86 as the amount in dispute for the No. 2 unit.

In June 2002, Metrosent a letter to both the conpactor manufachrer SSI, and the transfer station
operator, BFI Waste Systems (BFI), seeking reimbursement for Metro's expenses in repairing the

corrpactors at Meho South Station. The letter detailed the basis of Metro's claim for reimbursernent and

sought to resolve the dispute between the three parties (see attachment 1). In September 2002, during
settlemeirt negotiatiors, corryactor No.1 at Metro Central Station experiurced a similar cylinder failure.

Meho has resolved its dispute with SSI through a settlerrrent agreement dated Octob er 12,2OOZ (see

Attachment 2). The agreement provides Meho with a replacement cylinder, parts and labor that will be

used to repair corryactor No.1 at Metro Cenhal Station. Upgrades have been conpleted to the other new

conpactor at Metro Cenhal to prevent a similar cylinder failure.

Meho has negotiated a resolution to its dispute with BFI as contained in the proposed Change Order No.

4 to its op.rutio^ contract with BFI (Conhact No 905690). The change order is attached to Resolution
No. 0Z-:Z+O as Exhibit A. The change order provides Meho with $20,571.84, which Meho will receive

in the form of a lunp sum payment. This is half the cost inctrred by Meho to repair corrpactor No.2 to
its previous operational condition.

ANALYSISANFORMATION

1. Known Opposition

None.

2. Legal Antecedents

StaffReport to Resolution No. 02-3246
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Meho Code Section 2.04.058(b) requires Council approval of anrndnrnts to conhacts designated as

having a significant inTact on Meho. Conhact No. 905690 was designated as having such a significant
irryact.

3. Anticipated Effects

Adoption of the resolution will resolve a bona fide dispute with the hansfer station operations conhactor
regarding the tenm and conditions of its conhact and does not rnaterially add to or delete frornthe
original scope of work.

4. Budget Impacts

There is no budget inpact.

EXf, CUTTVE OFFICER RECOMMENDATION

The Executive Officer recornnrnds adoption of Resolution No. 02-3246.

lvf kem\ofu rojects\bgislation\CO#4 staff rtportdoc
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Attachment 1
Resolution No. 02-3246

June 18,2002

Mr. Tom Garnier, President
SSI Compaction Systems, a division of
SSI Shredding Sptems, fnc.
9760 SW Freeman Drive
Wilsonville, Oregon 97070

Mr. Tom Wyatt, General Manager
BFI Waste Systems of Norttr America, Inc.
6161 NW 6lst
Portland, Oregon 97210

Re: Compactor Failures at Metro South Transfer Station

Dear Mr. Garnier and Mr. Wyatt:

This letter conceru the recent failures of the solid waste compactors in use at the Metro
South Transfer Station (lMetro South'). Meho has incurred significant expenses to repair
the Meho South compactors. Based on our analysis of those failures, we believe that the
legal responsibility for the majority of such expenses lies with either or both SSI
Compaction Systems, a division of SSI Shredding Systems, Inc. ("SSI), and BFI Waste
Systems of North Americ4 Inc. ("BFf'). We hereby demand reimbursement of such
expenses, as described below, from SSI and BFI. We invite both of you, however, to
engage in settlement negotiations so that we may resolve this matter without resort to
litigation. [n order to facititate such discussions between SSI and BFI, I provide in this
letter a summary of the compactor failures that have occurred, Meho's view of how and
why those failures occurred, and a summary of Metro's legal theories supporting recovery
of such expenses from SSI and BFI.

Failure of Metro South Transfer Station Compactor No. 1

On August 29,2001,'Iu{etro South Compactor No. I suffered a failure of the compaction
cylinder. BFI ernployees observed oil leaking from the front of the cylinder and, upon
inspection, observed that there was serious scoring of the cylinder rod. The following
week, the cylinder was removed from the compactor and taken to SSI's plant in
Wilsonville, Oregon.

When SSI disassembled the cylinder at its facility, it revealed that the front bearing in the
head assembly had suffered a significant failure. The failure was located at approximately
the 4 o'clock position (as viewed from the platen-end of the cylinder). Small chips of
metal were spread around the head assembly and had accumulated in a hdle in the bearing.
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There was also evidence of metal to metal contact between the rod and the metal glands in
the head assembly.

Furthermore, when the compactor's carriage was removed from the compactor, it showed
that the carriage had incurred significant structural damage, including:

o Cracking at all four corners at the front of the carriage;
o Permanent deformation of the vertical members at the front and bottom of the carriage;o Failure of the welds where the 6't 12" cross member connects to the angled supports

from the load beam; and,
o Fracfures of the welds around the nuts used to adjust the bearing pads on the carriage.

f,'ailure of Metro South Compactor No.2

Mefro, SSI, and BFI scheduled a routine replacement of the head gland bearings on
^ Compactor No. 2 at Metro South for November 29,2001. On that date, when the front

bearing assembly was removed from the compaction cylinder large metal chips were found
in the cylinder. These chips were up to l/8 inch thick.and varied in length from small
chips to pieces that were almost l0 inches in length.

After the cylinder was disassembled, serious scoring was observed on the bottom of the
cylinder. The galling of the cylinder wall occurred at the rear of the cylinder and covered
about the first seven feet of the stoke. The stop tube bearing had failed and allowed metal
to metal contact with the cylinder wall. The metal chips scored both the stop tube and the
glands on the piston. The damage on the piston is primarily scoring on the metal glands
between the bearings. Based on this damage it appears that the initial contact was between
the cylinder wall and stop tube bearing.

The daurage to this cylinder was isolated to a portion of the cylinder wall and the lower
portion of the piston and stop tube. Such damage is consistent with a failure caused by a
misalignment of the rod in the cylinder.

When the carriage from Meho South Compactor No. 2 was removed and inspected, it
exhibited damage similar to that on Compactor No. 1. This damage included the cracked
welds at the upper and lower front corners of the carriage. BFI had added the gusset plates
to the connections of the diagonal supports for the load beam and the horizontal beam
across the front of the carriage. When SSI inspected the carriage it also reported that the
vertical tubes at the front of the carriage had been deformed.

Analysis of Compactor Failures

Mefro retained a metallurgical engineering firm, MEI Charlton, Inc., to examine the Meho
South compactors and present an opinion about the cause of the failures. MEI's analysis
included examination of both compactors and metallurgical analysis of the damaged
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members of the carriage from Compactor No. 1. The results of MEI's analysis showed
that the cracks and fractures in Compactor No. I were "progressive cyclic fracfures that
occured over many load cycles." The cracks exhibited "coarse growth increments,
indicative of a low cycle fatigue or crack growtl/crack arrest phenomena resulting from
many severe, high shain events."

Based on its observations and analysis, MEI concluded that "[t]he flexibility of the front
end of the carriage caused most of the problems. The carriage design allows the load beam
to pull and push on the flexible vertical comer posts. This bends the posts, causes the
cracks in the post welds, and allows the load beaur to move up and down and rotate."
Moreover, MEI also noted that "carriage flexing also affects cylinder alignment," and that
the unusual wear pattems on both of the Metro South compactor cylinders were due to
misalignments of the cylinders, which resulted in undue stress on the cylinders.

Metro's Claims for Recovery of Compactor Repair Expenses from SSI

Metro's conhact for the purchase of compactors from SSI, ortered into by Metro and SSI
in May 1998 (Meho Contract No. 920530), contained two provisions that comprise the
basis of Meho's claims for recovery of Meho's compactor repair expenses. First, the
contract's scope of work includes the following five-year strucfural warranty:

SSI will, at its own expense (including Ports, labor and transportation),
correct any strucfural failure due to fatigue or shess, of any load bearing
member, for a period of 5 years from the date of execution of this
agreement.

Under this waranty, SSI is obligated to correct the compactor damage because it resulted
from the compactor's structural failure caused by undue fatigue and stess on the
compactor's load-bearing members. All of the failed parts in question, including all parts
of the carriage and hydraulic cylinde,rs, are load bearing members of the compactor and are
covered by this warranty. Those failures occurred within five years of the date of
execution of the contract. Thus, SSI is obligated to repair such failures at its own expense,
including parts, labor and fransportation. This includes all of the costs of removing,
hansporting, and repairing the carriages and the cylinders.

Second, Article IV of the contract, on the conhact's very first PaBe, is an indemnity
provision that provides, in relevant part:

CoNTRACTOR. . . assumes full responsibility for all liability for. . .

physical damage to . . . property arising out of or related to this Conhact,
and shall indemnit, defend and hold harmless METRQ . . . from any and
all . . . damages . . . and expenses, including attomey's fees, arising out of
or in any way connected with its perfonnance of this Contract.
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This indemnification provision is exhemelybroad and covers the expenses that Meho has
incurred to repair the compactors. Clearly the damages to the compaotors, and the
expenses Mefio has incurred to repair those damages, arose out of,, are related to, and are
connected to Meto's conhact to purchase the compactors. As such, SSI has assumed
responsibility for property damage incurred by Meto, and has agreed to indemnify and
hold harmless Metro from any such damages and expenses.

Metro's Claims for Recovery of Compactor Repair Expenses from BFI

Meho believes the compactor's stnrctural failures were the result of undue fatigue or stress
caused by normal compacting operations. In discussions to date, however, SSI has
asserted that such skucftral failures may have been caused by improper compactor
operations. For example, SSI has asserted that if operator error resulted in solid waste
droppirg between the compactor carriage and the platen, and the compactor is activated in
a compaction sfioke, such waste could have caused the undue fatigue or stess that resulted
in the failure of the compactor's stuctural members. Moreover, Metro is aware of at least
one incident where solid waste was permitted to drop between the compactor carriage and
the platen, which resulted in the compactor having to be shut down for almost an entire day
while crews worked to clean the waste out frorn inside the compactor.

The conhact between Mefro and BFI for operation of Mefro South provides that it is BFI's
responsibility to load and operate the compactor "so it will function properly without
jamming, puncturing the compactor or container walls, causing fire, explosion, or any
other damage." See Section 7.3.8 of the Contract's Specifications for Metro South
Station In addition, Article 17 of the Contract's General Conditions is a broad indemnity
provision which provides that BFI will indemniff, hold hamtless, and defend Metro from
all losses and expenses arising or resulting from Contactor's performance or
nonperforrnance of any Confract provision or requirement. Thus, to the extent that the
losses and expenses that Meho has incurred as a result of these compactor failures is the
result ofoperator etror, BFI must indemni$" hold harmless, and defend Metro for such
losses and expenses.

Compactor Repairs and Expenses Incurred by Metro

SSI has nearly completed repairs to the cylinders and carriages of both compactors at
Meho South. Regarding Compactor No. 1, the damaged cylinder was removed, a new
cylinder was installed, the damaged cylinder was shipped to its manufacturer for inspection
and possible repairs, and the carriage was repaired. Meho has incurred $127,746 in total
expenses to date to repair Compactor No. l. Meho aheady paid SSI $127,7 46 for the
repair of CompactorNo. I at the Meho South Transfer Station. Meto seeks

reimbursement of all of those expenses from SSI and BFI. The following table itemizes
the repair expenses for Compactor No. 1:
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Regarding Compactor No. 2, the damaged cylinder wiu removed and rebuilt (including
rechroming the cylinder rod), the carriage was rebuilt, and improvements were made to the
compactor's head bearings, piston, and stop tube. SSI has billed Meho $60,130.76 to date
to repair Compactor No. 2. Mefro acknowledges, however, that the rechroming of the
cylinder and improvements to the head bearings, piston, and stop tube were improvements
beyond what was necessary to repair damage the compactor had incured. SSI charged
Meto a total of $16,849 for those improvements, and Metro does not believe that those
expenses are the responsibility of either SSI or BFI. SSI has sent Metro invoices totaling
$57,992.86 for repairs to Compactor No. 2. As described above, Meho asserts that SSI
and BFI are responsible for $41,143.86 of the cost of the repairs to Compactor No. 2. The
following table shows the Compactor No. 2 rcpair expenses and delineates the expenses

for which Metro is willing to assume responsibility:

Metro South Compactor No. I
New Cylinder for MS Compactor No. I SSI (Inv. 28372) $106,000.00
Remove Damaged Cylinder and Install New SSI (Inv. 28728\ $10,000.00
Carriage Repairs for MS No. 1 SSI (Lw. 29259) $10,000.00
Shipping Cylinder to Kaydon SSI (Inv. 29626) $1,746.00
Suhtotal Compactor No, I $127,746.00

Metro South Compac'lor No. 2
Remove and SSI (Inv. 30256) $23,315.38

Rebuild SSI (Inv. 30256) $25,399.00
Rebuild/Repair Comp actor SSI (Inv. 30256) $11,416.48
Less Allowance for Carriage Upgrade SSI (krv. 30256) ($2,138.00)

Subtotal No.2 $57,992.86

Less of Rod Perrine email316102 ($9,549.00)

Less knprovements to Head Bearings,
Piston and Tube Perrine email2128/02 ($7,i00.00)

Metro $16,849.00

Remainderfor Repair of Compactor NgJ $41,143.86

In addition to the expenses described above, in the event that this matter is resolved in
litigatiorU Mefro retains its right to recover any additional expenses it has incurred as a

result of these compactor failures under any legal theory.

Metro's Demand for Recovery from SSI and BFI

To date, the invoiced cost of the repairs to both of the compactors totals $185,738.86.
Based on the above analysis, under the terms of the contacts between Metro and SSI and

between Metro and BFI, Metro asserts that it is responsible for $16,849 of the repair costs,
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and that SSI and BFI are responsible for the remaining $168,889.86. Thus, under the terms
of the structural waranty and indemnity provisions of Metro's contract with SSI, and
under the indemnity provision of Metro's conhact with BFI, Meho hereby demands that
SSI and BFI pay to Meho the sum of $168,889.86.

Meho is interested in continuing its strong working relationships with SSI and BFI. As
you are both aware, both of the contracts at issue include attorneys' fees provisions
whereby the prevailing party is entitled to recover such fees from the other party. It is
Meho's hope for the parties to engage in productive settlement discussions to resolve this
matter without resort to litigation. Such negotiations, if they are to occur, must be initiated
immediately and must conclude no later than July 15, 2002. If you would like to discuss
this matter further, please contact Terry Petersen, REM Director, at (503) 797-1669.

Burton
Executive Officer

MB/PE/PG/rra
S:\6a!\BHnNSSI-BPI Dard kaaO6l802.doc

cc: Terry Petersen, Director, Regional Environmental \{anagement



I r) Attachurent 2
Resolutlon No. 02-3246

SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE ("Agreement") is entered into this !fi
day of October,2002, between Metro, a metropolitan service district organized under the laws of
the state of Oregon and the 1992 Metro Charter ("Metro"), and SSI Compaction Systems, a

Division of SSI Shredding Systems, [nc. ("SSI').

RECITALS

Metro entered into a contract wittr SSI in May 1998 (Meho Contract No. 920530) for the
of purchase two solid waste compactors for the Metro South Transfer Station ("Metro
South"). SSI completed installation of those two compactors ("Metro South Compactor
No. 1" and "Metro South Compactor No. 2") by March 1999.

A

B

C

Metro entered into a contract with SSI in June 2000 (Metro Contract No.922141) for the
of purchase two solid waste compactors for the Metro Central Transfer Station ("Metro
Central"). SSI completed installation of those two compactors ("Metro Central
Compactor No. 1" and "Metro Central Compactor No. 3") in January 200I.

On or about August 29,2001, Metro discovered that Metro South Compactor No. I was
damaged and needed repair. Metro and SSI entered into a new contract for the repair of
Metro South Compactor No. I (Metro Contract No. 923406). SSI repaired Metro South
Compactor No. l, including removing the damaged cylinder, installing a new cylinder,
and rebuilding the compactor carriage. SSI sent invoices to Metro for the sum of
$127,746.00 for the work it had done. Between November 2001 and March 2002 Metro
made payments to SSI which totaled the amount of SSI's invoices, although Metro
reserved its rights to make claims against SSI to recover the costs of the repairs to Mefro
South Compactor No. 1.

On or about November 29,2001, Metro discovered that Meho South CompactorNo. 2
was damaged and needed repair. Metro and SSI entered into a new conhact for the repair
of Metro South Compactor No. 2 (Metro Contract No. 923697). SSI repaired Metro
South Compactor No. 2 and sent an invoice to Meto for the sum of $57,992.86 for the
work it had done. Metro has not paid SSI for the repair of Metro South Compactor No. 2.

On or about Septernber 16,2002, Metro discovered that Metro Central Compactor No. I
was damaged and needs repair.

A dispute has arisen between Metro and SSI regarding which party is responsible for
bearing the costs of the repairs to Metro South CompactorNo. 1, Mefro South Compactor
No. 2, and Meho Central Compactor No. I (the "Dispute").

Metro asserts that SSI is responsible for the costs of these compactor repairs under the
terms of Metro Contract No. 920530 and Meho Confract No.922141. SSI denies
responsibility for the costs of these compactor repairs.

D

E

F

G

Meho/S S I Settlement Agreement
Page I of4
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H. The parties desire to resolve the Dispute by means of a compromise as set forth in this
Agreement.

TERMS OF AGREEMENT

In consideration of the mufual covenants and promises contained in this Agreement, the parties
acknowledge and agree to settle and compromise the Dispute as follows.

Release. In exchange for the parties' promises contained herein, each party shall release
and forever discharge the other party and its agents, attomeys, officers, partners,
shareholders, directors, elected officials, employees, representatives, successors and
assigns, and each of them, of and from any and all claims, rights, demands, actions, suits,
obligations, liabilities, causes of action, damages, proceedings, or losses of any kind,
nature, or character, whether now known or unknown, which any party has had, now has,
or mayhereafter assert against any party on account of qr in any way arising out of any
actions, failures to act, events, occurrences, or circumstances of any kind that are the
subject of, or related to, the Dispute (as defined in Recital F of this Agreement).
Notwithstanding any provision to the contrary, however, such releases shall not include
release of and from any claims, right, demands, actions, suits, obligations, liabilities,
causes of action, damage, proceedings, or losses of any kind, nature, or character, arising
out of or related to any damage to Metro Central Compactor No. I that is discovered after
the effective date of this Agreement.

Payment for Repairs to Metro South Compactor No. 2. Pursuant to Mefro Contract
No. 923697, Metro shall pay to SSI the sum of $57,992.86, payable in full upon
execution of this Agreernent.

SSI to Provide and Install New Cylinder. SSI shall provide to Metro, at no cost to Meho,
a new 16" x 306" cylinder, serial numberH260004H, manufactured by Hundai Heavy
Industries Co., LTD ("Hyundai Cylinder H260004H"), and SSI shall provide, at no cost
to Metro, any modifications necessary to install Hyundai Cylinder H260004H into Metro
Central Compactor No. 1. SSI shall remove the damaged compactor cylinder that is
currently installed in Metro Central Compactor No. I and shall install Hyundai Cylinder
H260004H, as modified, into Metro Central Compactor No. l. In undertaking such work,
SSI shall bear all labor and supervisory costs for such work, except as provided in
Paragraph 4 of this Agreernent.

SSI and Metro to Share Certain Cylinder Installation Costs. SSI and Metro shall each be
responsible for 50o/o of all documented costs of subcontractors hired by SSI or Metro to
(l) ranove, or facilitate the rernoval of, the damaged compactor cylinder that is currently
installed in Metro Central Compactor No. I (including freight charges to transport the
failed cylinder to SSI's facility in Wilsonville, Oregon), and (2) install Hyundai Cylinder
H260004H into Metro Central Compactor No. 1. Neither party shall be responsible,
however, for any portion of any profit or other markup of subcontractors' documented
costs by the other pmty.

2.

3

4.

Metro/S SI Settlement Agreement
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5 SSI to Provide Two-Year Waranty on New Cylinder. SSI warrants Hyundai Cylinder
H260004H to the full extent of the cylinder warranty SSI has received from the
manufacturer for Hyundai Cylinder H260004H. Such two-year warranty shall commence
on the date that Hyundai Cylinder H260004H is installed into Metro Cenhal Compactor
No. l.

SSI to Complete Certain Repairs of Metro South Compactor No. l. SSI shall undertake
and complete work on the carriage of Metro South Compactor No. l, at no cost to Metro
Such work shall be performed to reinforce the carriage of Metro South CompactorNo. I
atrd shall be substantially similar to, or better than, the carriage reinforcement work that
SSI undertook and completed on Metro South Compactor No. 2 in [insert month] of
2002.

No Admission. This Agreonent sets forth the settlernent and compromise of the Dispute
between the parties, and neither this Agreement, nor the work, nor payments described
herein shall be considered as or construed to be an admission of liabilityby either SSI or
Metro, each of whom expressly denies any and all wrongdoing or liability.

Entire Agreernent. This Agreement contains the ENTIRE AGREEMENT of the parties
with regard to the Dispute, and there are no separate and inde,pendent written or verbal or
any other side agreernents. This Agreement fully supersedes any and all prior agreements
or understandings, whether verbal, written, or otherwise, made between Metro and SSI
concerning the compromise of the Dispute.

Counterparts. This Agreernent may be executed in two counterparts, both of which, when
taken together, shall constitute one agreonent binding on both parties, notwithstanding
that both parties are not signatories to the same counterpart.

Choice of Law. This Agreement shall be governed by and interpreted in accordance with,
and shall be construed in accordance with, the laws of the state of Oregon, excluding
choice of law principles. Venue for any action enforcing the terms of this Agreernent
shall be in Multnomatr County, Oregon.

Terms Contractual. The terms of this Agreement, contained in the section entitled
"Terms of Agreement," are conffacfual and are not mere recitals.

Waiver. No provision of this Agreement shall be deemed to have been waived unless
such waiver is in writing signed by the waiving party. No failure by any party to insist
upon the strict perfornance of any provision of this Agreement, or to exercise any right or
remedy consequent upon a breach thereof, shall constitute a waiver of any such breach of
such provision or of any other provisions. No waiver of any provision of this Agreement
shall be deemed a waiver of any other provision of this Agreernent or a waiver of such
provision with respect to any subsequent breach, unless expressly provided in writing.

Reasonable Compromise. The parties agree that this Agreernent is a reasonable
compromise of the disputed claims and have consulted with legal counsel concerning its

8
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content. The parties represort and warrant that this Agreernent has been approved by
legal counsel of the parties, that each of them fully understands the terms of this
Agreement, that each of thern has carefully read the Agreement and knows its contents,
and that each has executed this Agreonent as a freely performed act.

SSI COMPACTION SYSTEMS, a Division METRO
of SSI SIIREDDING SYSTEMS, INC.

Tom Mike
President

By:By:

Executive Officeru/il- Date: DZf /2, ?ntu/

By:

Date:

APPROVED AS TO FORM

By:

Name: Assistant Counsel, Metro

M:httornqAconfidentiaADOCS#09.Sw\04ME'tR0.SOtA24compactor warranty claims\SSl settlement agreernent l0l002.doc
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Agenda Item Number 8.2

Resolution No. 02-3251, For the Purpose of Approving an Exclusive Personal Services Agreement with the Buel Group
to Serve as the Sole Agent of Metro to Develop Hospitality and Other Compatible Facilities at Glendoveer Golf Course.

Contract Review Board

Metro Council Meeting
Tuesday, December 10, 2002

Metro Council Chamber



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PUR}OSE OF APPROVING AN
EXCLUSTVE PERSONAL SERVICES
AGREEMENT WITH THE BUEL GROUP TO
SERVE AS THE SOLE AGENT OF METRO
TO DEVELOP HOSPITALTTY AND OTHER
COMPATIBLE FACILITIES AT THE
GLENDOVEER GOLF COURSE.

RESOLUTION NO. 02-3251

Introduced by Presiding Officer Hosticka

day of

)
)
)
)
)
)
)
)

WHEREAS, Metro owns the Glendoveer Golf Course and desires enhanced facilities that
will serve golfers, the community living near the Glendoveer Golf Course, and the Metro rqgion
as a whole; and

WHEREAS, Meho wishes to obtain personal services relating to conceptualization,
planning, design, development, construction, and operation of a hospitality facility and other
compatible enhanced use facilities at the Glendoveer Golf Course; and

WHEREAS, Metro seeks a reliable representative to work on its behalf to enhance the
productivity of its assets at the Glendoveer Golf Course; and

WHEREAS, the Buel Group has a history of stewardship on behalf of the public interest,
making it the appropriate entity to provide the community with the best and most productive use
of the public's assets; now, therefore,

BE IT RESOLVED:

That the Metro Council hereby authorizes the Executive Officer to execute a personal
services contract with the Buel Group in a form substantially similar to that attached to this
Resolution as Exhibit A.

' ADOPTED by the Metro Contract Review Board this
_,2002.

Carl Hosticka, Presiding Officer

Approved as to Form

Daniel B. Cooper, General Counsel

Page I of I Resolutiou No. 02-3251
OMA/MDF/sa/kj m:V-o\2002r-oVesolutiou.BUEL GRP.doc



September 6,2002 EXIIIBIT A

to Resolutlon No. OZ-325LMr. Charles Cieko
Metro
600 NE Grand Avenue
Portland, Oregon 97232

Dear Charlie,

This letter is the agreement between Metro and Buel Group related to the concept, planning,
design, developmen! construction and operation of a hospitality facility and other compatible
enhanced use facilities (the "Facilif) atGlendoveer Golf Course ("Glendov@r'), also referred
to in this agreement as "the Prqiect." Attached is the agreement already reached by Glisan Street
Recreation,Inc. ('GSR') and Buel Group.

Metro seeks a reliable representative to enhance the productivity of its assets. Ronald A. Buel,s
and the Buel Group's history of stewardship on behalf of the public interest makes them the
appropriate persons to maintain Metro's long standing reputation ofacting in the public interest
by providing the community the best and most productive use of its assets. Both Metro and Buel
Group believe the unique public asset enhancement opportunities at Glendoveer demand tlie
highest level of stewardship.

In developing Metro's assets, Metro expects, and Buel Group agrees to provide, continued and
permanent oversight of the Glendoveer Project including but not limited to, granting of land-use
and building permits, construction and operation. Buel Group agrees to ensure the highest levels
of excellence in planning, design, and implementation, in keeping with the pubtic interest. Buel
Group will ensure the developer/operator will respect state-of-the-art environmental and ..green,,
principals and techniques.

Metro wants the Project to serve golfers, the local community living near Glendoveer, and the
Portland Metropolitan region as a whole. This Project will demorstrate that Buel Group can find
and bring to Metro new and creative opportunities to develop revenues for Metro, as the Metro
region grows denser, and services, truly in the public interest, become increasingly challenging.

Our agreement is as follows:

l. For three years from the date of this agreement, Buel Group will be the exclusive
representative of Metro with the exclusive right to find and develop with a developer/operator
the concept desrgn, construction and operation for a Facility at Glendoveer. Buel Group will
have the right to extend this agreement for additional three-year periods if it shows continuous
and current activity inpursing development ofthe Facility. During the term of this agrecment or
any extensions, Meho will direct all inquiries regarding asset enhancement projects for
Glendoveer, whether similar, dissimilar, related or unrelated to the Project to Buel Group; Buel
Group will report all contacts with fuIl disclosure of all information of any nature regarding
Glendoveer to Metro; and Metro will not discuss or negotiate with a potential developer/operator
or the chosen developer/operator regarding Buel Group's role, duties, obligations,
responsibilities, rights, compensation or benefits, including without limitations, eliminating or
restricting Buel Group's participation in the Project.

Page 1 - Exhibit A to Resolution \o. OZ-lZSf
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2. Buel Group will prepare, in conjunction with Metro, a feasibility study and
development concept ('Feasibility Study') for the Facility. Buel Group will provide up to
$20,000 to prepare the Feasibility Study. tn addition, Buel Group will make its best efforts to
interview many potential developer/operators and report all meetings and contacts to Metro.
Buel Group will make every attempt to follow up on every responsible lead and recommendation
provided by Metro. Buel Group will report to, or meet wittq representatives of Metro biweekly
during the term of this agreement.

3. The Facility may include hotel with meeting roorns, restaurant and food service,
public athletic club, pro shop sales, condominiums and parking structure to serve both golf .

activities and the Facility. The ultimate proposal must be approved by Meho. The Facility may
require changes to Metro's agreement with GS& subject to approval by both GSR and Metro.

4. The Facility will not change or disturb the golf course or driving range ("golf
activities") at Glendoveer, and there will be no net loss in parking for golf after construction.
During constnrction, Metro will not suffer a loss of net revenue from Glendoveer, based on
average net revenue of the immediately proceeding 36-month period, calculated on a month-by-
month basis for the period of construction.

5. If an ultimate proposal is approved by Metro, Metro will actively support the
Facility through neighborhood meetings and the City of Portland land-use and building permit
process. Buel Group will also participate actively and substantively in the approval processes.

6. Metro will lease the Facility to the developer/operator(s) subject to GSR's current
contract with Metro, on a long-term basis (60 years minimum). Metro will subordinate the lease
as required by the developer/operator's Iender in order to assure construction and long-term
frnancing. Terms of the lease and subordination not specified herein will be negotiated as part of
any proposal for Metro approval.

7. The developer/operator will pay for any required traffic-safety improvements on
NE Glisan Steet relating to the Facility.

8. When the facility opens:
a. Metro will receive three percent of gross revenues of any hospitality

facility constructed at the site. Compensation to Meko from other non-golf enhancement
at Glendoveer must be approved by Meto in the ultimate proposal.

b. GSR will receive no revenue from any hospitality facility constructed at
the site. As compensation, it will receive instead from Metro a l0-year extension of its
current lease at the existing terms, made final only when the new Facility opens,
extending the current lease to 2022. (See attached agreement between Buel Group and
GSR.)

c. Revenue splits for Metro and GSR from any new restaurant or food
service, public athletic club or pro shop sales will be determined in the ultimate proposal.
That proposal must be approved by both GSR and Metro. GSR seeks only to maintain its
current level of net revenue from such activities (see attached agreement).

Page 2 - Exhibit A to Resolution No.02-3251



Mr. Charles Cieko
September 6,2002
Page 3

9- Buel Group will receive compensation under a separate contract with the
developer-operator, and expects to receive no direct compensation from Metro or GSR. Metro
recognizes it is entering a partner-like relationship with Buel Group and that Buel Group,
excltuive of payments to Metro's concessionaire, or any pre-operational payments, may earn up
to 50Yo of the annual return or value-added equity from the Project, but no more than Metro,s ^

annual retum or value-added equity from the project. Metro and Buel Group grant to each other,
and without limitation, the right to inspect and audit each other's revenue, compensation, and
value enhancement from the Project, either personally or through its designated agents, during
regular business hours on two btrsiness days notice. Any compensation received by Buel Group
directly or indirectly related to the project must be fully disclosed to Metro.

10. It is the intent of the parties to this agreemen! and this agreement shall be
interpreted to prohibit the potential or chosen developer/operators from seeking, politically or
otherwise, to reduce compensation or benefits to or regarding ar,y of the parties of this
agreement. Each party to this agreement and its agents, owners or political associates shall
report and disclose any direct or indirect contacts made to, or received from, any potential or
chosen developer/operators or their agents.

I l. Buel Group will not assign or transfer any of its obligations or duties under this
agreement without consent of Metro.

12. Each of us will cooperate mutually and in good faith to go forward with this
transaction. Please sign and return the enclosed copy of this letter to indicate your agreement.
We look forward to working with you, and to a mutually satisffing and beneficial association.

Yours tuly,
BUEL GROUP

Bv-
Ron

By
Edward F. Wagner, Principal

ACCEPTED AND AGREED:

METRO

By Resolution #

By
Charles Cieko

Dated

Page 3 - Exhibit A to Resolutlon No. 02-3251



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 02-325I FOR THE PURPOSE OF
APPROVING AN EXCLUSNE PERSONAL SERVICES AGREEMENT WITH THE BUEL
GROUP TO SERVE AS THE SOLE AGENT OF METRO TO DEVELOP HOSPITALITY
AND OTHER COMPATIBLE FACILITIES AT THE GLENDOVEER GOLF COURSE

Date: November20,2002 Prepared by: John Houser

BACKGROUND

Metro assumed ownership of Glendoveer Golf Course as part of the transfer of the Multnomah
Counll's Parks program to Metro during FY 94-95. Glisan Street Recreation,Inc. currently operates
and manages the course on Metro's behalf under the terms of Council-approved lease and
operations/management agreements that will expire in 2012.

The Buel Group has approached Metro, requesting that the Council consider entering into an
exclusive personal services agreement with Buel under which it would serve as Metro's sole agent to
develop hospitality or other compatible facilities at the Glendoveer Golf Course. The proposed
resolution would authorize the Executive Officer to execute a contract with Buel in a form
substantially similar to the proposed agreement attached as Exhibit A to the resolution. The proposed
agreement was drafted by Buel.

The principal elements of the proposed agreement include:

I ) The Buel Group would be the "exclusive representative of Metro . . . to find and develop with
a develop/operator the concept, design, construction and operation for a Facility at
Glendoveer" for a three-year period. Buel would have the right to extend the agreement for
additional three-year periods if it shows "continuous and current activity in pursuing
development of the Facility".

2) Buelwill prepare a feasibility study and development concept with Metro. Buel will provide
up to $20,000 toward this work. Metro will not be required to provide any funding.

3) The "facility" may include a hotel with meeting rooms, restaurant and food service, public
athletic, pro shop sales, condominiums and a parking structure.

4) The facility may not change or disturb the golf course or driving range. During the
construction of the facili[r "Metro will not suffer a loss of net revenue from Glendoveer,

5) If Metro approves the "ultimate proposal", Metro agrees to support the facility at
neighborhood meetings and in the local permitting process.

6) "Metro will lease the facility to the developer/operator ... on a long term basis (60 years
minimum)".

StaffReport to Resolution No. 02-3251 Page I of2



7) The developer/operator will pay for any required traffic-safety improvements on NE Glisan
Street.

8) Metro would receive three percent of gross revenues of any hospitality facility at the site.
Other compensation would be subject to negotiation at the time Metro approves the "ultimate
proposal".

9) In lieu of additionalcompensation, Metro would be required to extend the current GSR
contract for an additional l0 years, until2022.

l0) Revenue splits between Metro and GSR related to any new restaurant, food service, public
athletic club or pro shop sales would be determined at the time of approval of the "ultimate
proposal".

I l) Buel will receive no direct compensation from Metro or GSR.

ANALYSIS/INFORMATION

1. Known Opposition None

2. Legal Antecedents Metro Code Chapter 2.04 outlines procedures related to the adoption of
exclusive personal services agreements. The Council adopted the current lease and management
agreement with GSR in Resolution No.98-2669.

3. Anticipated Effects The proposed agreement would establish an exclusive working relationship
between Metro and the Buel Group for three or more years for the development and construction of
additional facilities at the Glendoveer Golf Course Site.

4. Budget Impacts Should the Buel Group be successful in developing an ultimate proposal that is
adopted by the Metro Council, Metro would receive additional revenue from the Glendoveer site,
however, estimated will depend on the type and size of the facility improvements that are made.

RECOMMENDED ACTION

That Council approve adoption of Resolution No 02-3251

StaffReport to Resolution No. 02-3251 Page 2 of 2
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l0 December 2002

Metro Council President and Metro Councilors,

I am Dennis Ganoe and I am the2002-2003 Chair of the Metro Committee
for Citizen Involvement. The purpose of my appearing today is to give the
council an update on the activities and status of MCCI and to let the Council
know the plans that MCCI has made for the coming year. Specific goals for
MCCI are set during our annual retreat. Our 2003 goals were set during our
retreat held on September 28.

MCCI is anticipating the changes that are to occur in January 2003. To that
end, we proposed and the council passed a measure that makes our
committee's transition from seven districts to six districts as smooth as
possible while simultaneously establishing the hierarchy between the
Council, MCCI and the Office of Citizen lnvolvement. MCCI is ready for
the transition.

One of last year's goals was to increase the visibility of citizen involvement
within Metro by organizing around the Office of Citizen lnvolvement. That
goal was largely successful in that the OCI has been established as more
than just a sign with a very capable staff monitoring citizen involvement
efforts. Our first goal for this year is to help establish the Office of Citizen
lnvolvement as the "standard bearer" for citizen involvement at Metro. Our
committee consists of volunteers and we're not here every day; but the OCI
is. MCCI wants to make the OCI a consistently visible presence advocating
citizen involvement at Metro, a place where all citizen involvement can
start. If a citrzen doesn't know where to go to get involved with Metro, go to
the OCI. We are doing that by creating a task force of MCCI members, OCI
staff and other Metro personnel to write specific citizen involvement plans
and procedures. Such plans and procedures are to be used to ensure Metro's
projects have the best possible citizen input. That task force has been
meeting for the last several weeks and has a plan for the coming year. This
plan will be reviewed at the next MCCI Steering Committee and is on target
for endorsement by the full MCCI later this month. You will see that plan
early in January.

Our second goal will be to transition our operational cycle to coincide with
Metro's budgeting cycle. MCCI recognizes that the projects that are
undertaken each year are driven by the budget. In order to maintain early
and effective citizen involvement in the selection of projects for Metro, it is
necessary that MCCI be more in-tune with Metro's budget and a shift of our
operational calendar will facilitate that goal. We will be resetting our goals
to coincide with the budget cycle next spring.

Our third goal is to develop a list of "best practices for citizen involvement"
so that Metro and the regional governments have a reference when judging
how well citizens were involved in their processes. Ideally we would like to
link this to the Portland State University's Citizen Involvement Institute that



is part of the university's Urban Studies Center. This may include the
revival of the Outstanding Citizen Involvement award for local jurisdictions

Our last prioritized goal is to see a decrease the number of unoccupied
citizen seats on Metro committees and advisory groups where citizens are
allowed to participate. We've reorganized our Membership subcommittee
with the goal to not only to fill vacancies within MCCI, but to also nominate
citizens for open seats on other committees where citizen participation is
needed. This includes the citizen members in departmental Budget
Advisory Committees as well as all other Metro Advisory Committees.
MCCI sees this as a vital role to increase citizen input at Metro. It is
MCCI's goal to fill every MCCI seat this year, especially as Metro
reorganizes in the post-Executive Officer era. We will need the Council's
help to accomplish this goal.

Other goals include creating better relationships between MCCI, the Metro
Council as well as finding additional connections between subcommittees
and departmental staff. The more we understand each other the better we
will be able to plan and include citizen ideas. This year we are putting
greater emphasis on using the MCCI subcommittee structure to monitor the
citizen involvement efforts of Metro Departments. We have made it a policy
that the subcommittees have the authority to approve for MCCI the public
involvement plans that arise from time to time from the departments. PIP's
are the backbone of citizen involvement during the any of the projects
underway at Metro. We feel the MCCI sub-committee structure is better
suited for following the details of projects than the full MCCI. This will
also facilitate a close working relationship between the departments and
MCCI subcommittees that will in turn increase the level of citizen
involvement at Metro.

Thank you for the opportunity to represent MCCI and outline our goals for
the upcoming year. If you have any questions I will be huppy to answer
them and I am available to meet with any of you at your convenience.

Dennis Ganoe
Chair, MCCI
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To:
Ken Helm
Dan Cooper
(503) 7e7-L'teL
Susan Mclain
(503) 791-1793

CC:
Mikc Warn

678-68E3

Dear All: please see the attached TIME SENSITM letter. Thank you. W

NOTICE:
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Deoember I0,2002
VIA FACSIMLE
Ken Helm
Assistant Metro Legal Counsel
600 Crrand Avenue NE
Portland, Or 97232

RE: Adoption of Metro Parks Concept Map TIME SENSITIVE

Dear Ken:

Thank you for talking with me this morning to confirm my understanding about
Mefio's Map entitled "Regional Greenspaces Systcm Concept Update."

As you know I represent Mike Wam, a local farmer who owns and operates a
farm locaed outside of the Metro juisdictional boundary on which he raises bulls. His
farm is next door to the rccenrly Metro acquircd Idylwild Farm/Weber Dairy also outside
of tlu Metro jurisdictional boundary. This letter will confirm you statements and those
of N{s. Mclain at the hearing last week, If I have misunderstood your statements or those
of M* Mclain please advise right owoy. Metro has apparently scheduled the final
hearing on the adoption of the map at issue for ruday at 2:00 p-m. Please include this
letter into the recordfor this map adoption. I understand (but was not forwarded the
agcnda so do not know for ccrtain) that thc map is a part of Rcsolution No^ 02-3253.

The Metro proposal is to add the Idylwild FarmAVeber Dairy, as woll as some or
all of Mr. Warn's property, to the Greenspacos Master PIan Map entitled "Regional
Greenspaces System Concept Update," You and Ms Mclain have advised the facts that
the Idylwild Farm/WeberDairy shows up on this map and that this map apparently ftut
not certainly) shows a trail running through Mr. Warn's farm and apparently shows Mr.
Wam's fann, as "other natural areas and connecting corridors in thc regional system" are
legally meaningless.

You have both advised ttrat neither the Idylwild Farm/Weber dairy showing up on
the map as (apparently) a public park or the Warn farm showing up on the map as some
sort of public property, predisposes Metro or any local or other govemment to convert or
attempt to convert either the Idylwild Farm/Weber Dairy to a public park or to convcrt or
attempt to convert some or all of Mr. Warn's farm to a regional tail or any sort of public
use or dosignation including "other natural area and connecting corridors in the rogional
system." Furthermore, f am advised that the reference on the map to its effectiveness for
"planning purposes" refers to the potential planning of thc property Metro acquired with
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Ken Heln
December lO,2W2
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bond money, but predetermines and decides nothing. In other words, it is possible for the
property shown on the map to rcmain as is (in farm use) and it is also possible that the
Idylwild Farmlileber Daiqy will at some undetermined point in the future be considered
for designation as a park or ttail carrdidate in a subsequen[ Mero or local or other
govemmental parks planning process in which the public, including Mr. Warn will be
invited ro be involved. That Mr. Warn has all of the lcgal rights to his property that hc
had before Metro's ilrap was considered or adopted and that the public has no rights to his
farm. That it is Metro's position that nothing about the map or its inclusion in the
Grccnspaces Mastcr Plan is a final dccision on any issue.

Mr. Warn has a longstanding interest in Metro's Idylwild AVeber Dairy property
being maintained as a farm. Hc competed with Metro to buy the Idylwild Farm/Weber
Dairy as he wished to combine it with his farm operations. Metro outbid him by paying
2.9Vo more than the appraised price and offering the resident a life estate. He has strong
concefiis about any proposal to conven the Idylwild FarmAMeber Dairy to a regional park
and has Iong expressed those concerns to Metro. He does not believe Metro has aurhority
to cstablish a regional park outside of its jurisdictional boundarics.

He has always been advised by Metro that in any event, before any prcposal could
be corrsidered to convert Idylwild Fanu/Weber Dairy to a public park, that there would be
a public process with notice and an opportunity for interested parties to be heard and to
object. Ho has also specifically requested notice ofany such proposal so that he has a
timely opportunity to participate. He did not receive such notice of the proposal to add
Idylwild FarmAileber Dairy to Metro's Greenspaces Master PIan Map and only learned
of the proposal through my reviewing of Metro agendas generally. This lettcr once again
requests notico of any proposal to consider Idylwild Farm/Weber Dairy for a park instead
of a farm. It goes without saying that Metro would have to contact N&. Warn and go
through certain legal steps, if it wanted to use his property for any public purpose. This
lerrcr is also to reinlorce his cxpectations in this regard.

Thank you. I Iook forward to hearing from you if I have misunderstood Metro's
intentions. It is important that this Ietter be included in the record for the Resolurion and
Map. however, to create an instirurional memory on the very lirnited and the very
nonbinding role of the resolution and map.

Very Euly yours,

l*^A'r-
Wendie L. Kellington

WLK:wlk
CC: Mike Warn VIA FACSIMILE

Dan Cooper, MeEo General kgal Counsel VIA FACSIMILE
Susan Mclain, Metro Councilor VIA FACSIMILE
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December 10,2002
Via Hand Delivery
And Via Facsimile
Metro Council
Metro
600 NE Grand Avenue
Portland, Or 97232-27 36

RE: Regional Greenspaces Systern Concept Update Map

Dear Council Members:

This firm represents Mike Warn, a local farmer who owns and operates a farm
located outside of the Metro jurisdictional boundary on which he raises bulls. His farm
is next door to the recently Metro acquired Idylwild Farm/Weber Dairy, which is also
located outside of the Metro jurisdictional boundary. Please include this letter and
attachment in the record of the above referenced matter.

The Metro proposal is to add the Idylwild Farm/Weber Dairy, as well as
apparently some or all of Mr. Warn's property, to the Greenspaces Master Plan Map
entitled "Regional Greenspaces System Concept Update." We echo comments by a
number of local governments that is unclear what purpose is to be served with the
adoption of this resolution and map or what legal effect this resolution and map has.

We strongly object to the proposed resolution and map unless they lack any legal
effect, other than to add the map to the Greenspaces Master Plan, as we have been
advised. In this regard, we are relying on the advice from both Metro staff, legal counsel
and the Council's Natural Resources Committee that this resolution and map have no
legal ffict and do not convert any farm, whether it is Mr. Warn's or Metro's, to a public
L',ark or Lrublic truil use.

Mr. Warn cares about this issue. He has a longstanding interest in Metro's
Idylwild AVeber Dairy property being maintained as a farm. He competed with Metro to
buy the Idylwild Farm/lVeber Dairy as he wished to combine it with his farm operations.
Metro outbid him by paying 2.9Vo morc than the appraised price and offering the resident
a life estate. He has strong concerns about any proposal to convert the Idylwild
Farm/Weber Dairy to a regional park and has long expressed those concerns to Metro.
He does not believe Metro has authority to establish a regional park outside of its
jurisdictional boundaries. He hopes the council will respect his right to farm.

After all, his farm is located not only outside of the UGB, but also outside of
Metro's jurisdictional boundaries. Therefore, his expectation that he will be able to farm
free of urban conflicts has long been a reasonable one in Oregon.
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Our specific understanding that the proposed map and resolution has no Iegal
effect, follows:

We have been advised by the Natural Resources Committee and by legal counsel
advising that committee, that the facts that the Idylwild Farm/Weber Dairy shows up on
this map and that this map apparently (but not certainly) shows a trail running through
Mr. Warn's farm and apparently shows Mr. Warn's farm, as "other natural areas and
connecting corridors in the regional system" is legally meaningless. We are told that the
lines on the map are not to scale and over large.

We understand that neither the Idylwild Farm/Weber Dairy showing up on the
map as (apparently) a public park or the warn farm showing up on rhe map as
(apparently) some sort of public property, predisposes Metro or any local or other
government to convert or attempt to convert either the Idylwild Farm/Weber Dairy to a
public park or to convert or attempt to convert some or all of Mr. Warn's farm to a
regional trail or to any sort of public use or to apply any designation to his property,
including "other natural area and connecting corridors in the regional system."

Furthermore, I have been advised that the reference on the map to its effectiveness
for "planning purposes" refers to the potential planning of the property Metro acquired
with bond money, but predetermines and decides nothing. In other words, it is possible
for the property shown on the map to remain as is (in farm use) and it is also possible that
the Idylwild Farm/Weber Dairy will at some undetermined point in the future be
considered for designation as a park or trail candidate in a subsequent Metro or local or
other governmental parks planning process in which the public, including Mr. Warn will
be invited to be involved. I understand that Mr. Warn has all of the legal rights to his
property that he had before Metro's map was considered or adopted and that the public
has no rights to his farm. I understand that it is Metro's position that nothing about the
resolution or the map or the map's inclusion in the Greenspaces Master Plan, is a final
decision on any issue, other than the map is being included in the Greenspaces Master
Plan.

It is important that we be told if we are wrong about the legal effect of today's
decision. Thank you for your consideration and clarification.

Very truly yours,

Wendie L. Iington

WLK:wlk
Enclosures
CC: Mike Warn (w/out enclosures)

,.?
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December 10,2002
VIA FACSIMILE
Ken Helm
Assistant Metro Legal Counsel
600 Grand Avenue NE
Portland, Or 97232

RE: Adoption of Metro Parks Concept Map TIME SENSITIVE

Dear Ken

Thank you for talking with me this morning to confirm my understanding about
Metro's Map entitled "Regional Greenspaces System Concept Update."

As you know I represent Mike Wam, a local farmer who owns and operates a
farm located outside of the Metro jurisdictional boundary on which he raises bulls. His
farm is next door to the recently Metro acquired Idylwild Farm/lVeber Dairy also outside
of the Metro jurisdictional boundary. This letter will confirm your statements and those
of Ms. Mclain at the hearing last week. If I have misunderstood your statements or those
of Ms. Mcl-ain please advise right away. Metro has apparently scheduled the final
hearing on the adoption of the map at issue for today at 2:00 p.m. Please include this
letter into the recordfor this map adoption- I understand (but was not forwarded the
agenda so do not know for certain) that the rnap is a part of Resolution No. 02-3253.

The Metro proposal is to add the Idylwild Farm/Weber Dairy, as well as some or
all of Mr. Warn's property, to the Greenspaces Master Plan Map entitled "Regional
Greenspaces System Concept Update." You and Ms Mclain have advised the facts that
thc Idylwild lrarm/Weber Dairy shows up oli tliis map and tliaL this ruap appalcntly (buL
not certainly) shows a trail running through Mr. Warn's farm and apparently shows Mr.
Warn's farm, as "other natural areas and connecting corridors in the regional system" are
legally meaningless.

You have both advised that neither the Idylwild Farm/Weber dairy showing up on
the map as (apparently) a public park or the Wam farm showing up on the map as some
sort of public property, predisposes Metro or any local or other government to convert or
attempt to convert either the Idylwild Farm/Weber Dairy to a public park or to convert or
attempt to convert some or all of Mr. Warn's farm to a regional trail or any sort of public
use or designation including "other natural area and connecting corridors in the regional
system." Furthermore, I am advised that the reference on the map to its effectiveness for
"planning purposes" refers to the potential planning of the property Metro acquired with



Ken Helm
December 10,2002
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bond money, but predetermines and decides nothing. In other words, it is possible for the
property shown on the map to remain as is (in farm use) and it is also possible that the
Idylwild Farm/Weber Dairy will at some undetermined point in the future be considered
for designation as a park or trail candidate in a subsequent Metro or local or other
governmental parks planning process in which the public, including Mr. Warn will be
invited to be involved. That Mr. Warn has all of the legal rights to his property that he
had before Metro's map was considered or adopted and that the public has no rights to his
farm. That it is Metro's position that nothing about the map or its inclusion in the
Greenspaces Master PIan is a final decision on any issue.

Mr. Warn has a longstanding interest in Metro's Idylwild AVeber Dairy property
being maintained as a farm. He competed with Metro to buy the Idylwild Farm/Weber
Dairy as he wished to combine it with his farm operations. Metro outbid him by paying
2-97o more than the appraised price and offering the resident a life estate. He has strong
concerns about any proposal to convert the Idylwild Farm/Weber Dairy to a regional park
and has long expressed those concerns to Metro. He does not believe Metro has authority
to establish a regional park outside of its jurisdictional boundaries.

He has always been advised by Metro that in any event, before any proposal could
be considered to convert Idylwild Farm/Weber Dairy to a public park, that there would be
a public process with notice and an opportunity for interested parties to be heard and to
object. He has also specifically requested notice of any such proposal so that he has a
timely opportunity to participate. He did not receive such notice of the proposal to add
Idylwild Farm/Weber Dairy to Metro's Greenspaces Master Plan Map and only learned
of the proposal through my reviewing of Metro agendas generally. This letter once again
requests notice of any proposal to consider Idylwild Farm/Weber Dairy for a park instead
of a farm. It goes without saying that Metro would have to contact Mr. Warn and go
through certain legal steps, if it wanted to use his property for any public purpose. This
lettcr is also to reinforce his expectations in this regard.

Thank you. I look forward to hearing from you if I have misunderstood Metro's
intentions. It is important that this letter bc included in the record for the Resolution ancl
Map, however, to create an institutional memory on the very limited and the very
nonbinding role of the resolution and map.

Very truly yours,

Wendie L. Kellington

WLK:wlk
CC: Mike Warn VIA FACSIMILE

Dan Cooper, Metro General Legal Counsel VIA FACSIMILE
Susan Mclain, Metro Councilor VIA FACSIMILE

lr^A-
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December 4,2002

Metro Council
Natural resources Committee

Metro
600 NE Grand Avenue
Portland, Or 91 232-27 3 6

RE: UPdated Regional greensPaces System ConcePt MaP

Dear Members Committee

matter

ThisfirmrepresentsMikeWarnwhohasafarmnexttotheWeberDairy/Idyiwild
Farm. please inctuae ttis lefier and uuu.rr*"niln *'" record of the above referenced

WehavelongwantedtoleasetheWeberDairytofarmit.Metrohasrepeatedly
Dut our requests r" 'ir' 'ig"'a';ff 

wt ;?l;; t;p*i111::'cerned about the proposed

map adoption. The proposedrnuP :ho^T 
Metro consuming a portion of the Warn Farm

and converting the *"Ut' Dairy into a public regional park'

Weunderstandthismapproposedforadoptionis-notregulatoryandhasno
regulatory effecr "";;;;ri, air;gr"i;;; essentially meaningless' Then' we

wonder,whycreateexpectationlinlhe"Ufrc'""*staffmcmb""*homayjoinMetroin
the future, ano r'turJ '"o"cils' 

that th" iv;; Fatm ana the Weber Dairy may be

convefted ro regional urban public p.rk;;;t B"fo'" anythinu of the sort could happen

we have been advisll;;;;"rs times rrv lu*' and in a-lettclattached to this from Mike

Burton rhat rhere *oura u. a lengthy n,iiil;;1.t1, *1,th we could participate and

voice our concerns. All public processes to iate have not resulted in thi designations of

the weber Dairy ";;; \ir;* ru* ,to*n;rh; fropor"d map' we request that the

designation, of Uoiir UL removed fr* it 
" 
;; "i . 

,ery. clear statement of the non

regutrarory una nonuolr"a;;';ff*, .f t#;;1. .uat clear in this record and on any

map finallY adoPted'

Forsomehistory,werepeatedlyhaveaskedfornoticeofMetroactionsaffecting
the subject properries. W" n.r", go r,l.h ,;t"tl** f"i the efforts of Walt Hitchcock'

which I appreciate^;1", u, u pun 6ttn. Green Ribbon committee forwarded notices to

me of rhose procerr", .rJrara purtl.iiJrln ,rr"* and the outcome was that the weber

Dairy and warn Farm status ouo ,.rul#;;; ;;;;: in rut', but for my paving attention to

G@PV



Metro C6uncil Committee
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general Metro agendas, I would never have been notified of the proposed action. This is

i-o reiterate the request for notice of any actions affecting the Warn Farm or the Weber

Dairy.

Also. as some of you are aware, Mr. Warn bid against Metro in an effort to add

the Weber Dairy/Idylwild Farm to the Warn Farm operations. Metro paid2.9Vo more for
the land than Metro's appraiser determined it was worth and offered the owner a life
estate, outbidding the farmer I represent. Since that time, Mr. Warn has offered to lease

the Weber DairyAdylwild Farm fiom Metro for farm uses and Metro has declined.

We understand that Metro acquired the Weber Dairy/Idylwild Farm with Metro

Greenspaces bond money. We have written to Metro many times explaining that we do

not understand how lawfully Metro could ultimately urbanize this property by placing a

regional park outside the UGB and outside of the Metro jurisdictional boundary. The

subject map appears to show the Dairy to be within the jurisdictional boundary, but that is

not consistlniwith other information we have been provided in the past. We have never

been notified of a jurisdictional boundary amendment to include the Weber Dairy and

would be interested if Metro has taken such an action'

In any event, Mr. Warn has been clear that he objects to any plans to convert the

Weber Dairy4dylwild Farm into a regional park. He has articulated his concern that he

maintains large bulls that are incompatible with urban hikers and picnicking families' He

also runs calving operations that are sensitive to noise from urban party goers, hikers and

other urban activity. He engages in accepting farming practices that are incompatible

with a regional u.bun park use. Metro stated that before such a conversion of the Weber

Dairy/Idylwild Farm to urban Metro regional park use, that a process would occur in

which Mr. Warn could object. We understand that process was the Green Ribbon

Committee.

Mr. Warn participated in the Green Ribbon Committee proceedings, explaining

his concerns. Fortunately, the committee was gracious and allowed Mr' Warn to express

his concerns, understoodMr. Warn's concefns aucl made a lecommendation fOr ufban

regional parks that did not include Weber Dairy /Idylwild Farm' We wish to underscore

ou", upprrciation of the Green Ribbon Committee's decision not to include Weber

Oairyiaytwild Farm on the list of Metro owned land to convert to regional parks.

This letter is to urge you to adhere to the Metro Green Ribbon committee's
recommendation in this regard and not convert the Weber Dairy/Idylwild Farm into a
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regional park. Thank you.

Very truly yours,

Wendie L. Kellington

WLK:wlk
Enclosures
CC: Mike Wam
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Ir4arclr 19,2002

VIA FACSIMILE
& Via US MAIL
Walt Hitchcock
Chair Green Ribbon Committee
Metro Natural Resources
and Solid Waste Committee
Metro Council
Metro Regional Center
600 NE Grand Ave.
Portland Or 97232

RE: Walt's Letter Dated March 15,2002

Ladies and Gentlemen :

As you are aware, this firm represents Mike Warn, who actively farms property
next to Metro's recently acquired Weber Dairy/Idylwild Farm. Mr. Warn runs cattle
breeding and other operations on his farm. On behalf of Mr. Warn, I have been
participating in Metro processes regarding Metro's acquisition and potential use of the
Weber Dairyfldylwild Farm.

ln sum, Mr. Warn wished to purchase and offered to purchase the Weber
DairyAdylwild Farm to add it to his farm operations and Metro also offered to purchase
the Weber Dairy[dylwild Farm -- paying more than the appraised value of the subject
property and enticing the property owner with a life estate, in order to acquire it. Metro
outbid Mr. Wam witfr its ofl'ers. At that time and subsequently, Mr. Wam has been clear
with Metro his concern that urban park use of the Weber Dairyfldylwild Farm is
inappropriate and harmful to the continued viability of his farrning operations, in part
because he maintains large bulls and breeding stock on his property, which are Iikely to
become agitated with urban park visitors and recreationalists. The situation would be
unsafe, cause conflicts between urban users and recreationalists and his farming
operations.

Attached is Walt's letter explaining subsequent processes and events regarding
the Metro propfties to be planned and developed. I appreciate Walt's diligence in
keeping me informed. I also attach a ponion of the letters I have previously forwarded to
Metro regarding this topic, for your review.
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I followed up on the attached letter lrom Walt by calling both Kim Bardes and
Jeff Stone to understand more fully what supplemental recommendation was being
forwarded from the Green Ribbon Corrunittee to Metro. I am advised by both Kim and
Jeff that the only recommendation that is being forwarded to Mefo is a recommendation
to fully fund the master planning and development of the Metro properties included in the
Green Ribbon Committee's initial recommendation. I am advised, and the documents I
have been provided indicate, that the Weber DairyAdylwild Farm was not and is not
included in that initial recommendation and is not included in the current or proposed
recommended suite of properties for additional funding or deveiopment, as explained in
the attached letter fiom WaIt dated March 15,2002. Therefore, I do not understand that
there are any funher recommendations to fund master or other ptanning for the Weber
DairyAdylwiid Farm or for the development of that properly for park or recreational or
other Metro purposes. I understand that, at present, and until some action from the Meho
Council to the contrary, the Weber Dairy/Idylwild Farm is not open to rhe pubtic for.
recreational or park use. If I am mistaken in any respect, please let me know right away.

As requested previously, I request notice of and an opportunity to participate in,
any Metro meetings, hearings, proceedings and decisions at which the planning or other
conversion of the Weber Dairyfldylwild Farm to public park, public recrcational or other
public purposes is being considered or determined. Thank you again for your courtesies.

Very truly yours,

Wendie L. Kellington

WLK:wlk
Enclosures
CC: Mike Warn (w/o enclosures)
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lvlarch 15,2002

Wendie Kellington
Attorney At Law
PO Box 1930
Lake Oswego OR 97035

Dear [vls. Kellington:

on March 12,zo}zthe Green Ribbon committee reconvened to discuss funding for the

key activities specified in our reporl submitted to the lvletro council on December 6'

2001.

At the suggestion of the Metro Council Presiding Officer, Carl Hosticka, we convened

and recomhended that additional land-banking ($120,000), capital development'

master planning and land use approval processes ($350,000), and restoration and small

capital improvements ($250,OOO1be added to the policy and financial consideration that
is before the Metro Council.

This proposed change will require an additional $720,000 per year in funding, which is

the equivalent of ,n-rOAitionai $.Otlton for two years with a sunset at the end of the

second year. This excise tax increase would be in addition to the $1.00/ton increase
propos"-d by Metro Executive officer Mike Burton. However, if the recommended
protrrrt could be funded in some other way, such funding would satisfy the

recommendation.

The Green Ribbon Committee has also recommended that the Council take up the task
of identifying a long-term funding source for the remainder of the Green Ribbon
Committee ,""o*,i"ndations. liis our desire that this effort be accomplished within 2
years. The Green Ribbon Committee unanimously approved the recommendation to the
lvletro Council. lt is our hope that this modest proposalwill begin the process to allow
putllic u-se of our fine natural areas.

This recommendation will go before the joint Natural Resources and Solid Waste
committees on Wednesday, March 20h at 2 p.m. and then before the Council on
Thursday, March 21st at 2 p.m. As always, we welcome comments for the record.
Please contact Kim Bardes at (503) 797-1537 if you have any questions, or you can

email her at bardes@metro.dst.or, us,

Sincerely,
'lt

x)efatr;t-t*.L
Walt Hitchcock !,,t2
Green Ribbon ffimittee Chair
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ATTORNEYS AT LAW

WENDTEL. Knutcro:t
Dlrect Llnc: (503) 795-2187

Mr. Daniel B. Cooper
Meffo Office of Legal Counsel
600 NE Grmd Avenue
Portland, OR 97232

Dear Dan:

cc: Mr. \{ike Warn

G@PV

February 4,1999

Thank you for your assistance in exploring the_potential for leasing a portion of ldlywild
Farm recently acquired. by Metro. As you k o*, thi, dr',, r"presenfs Mike Warn who lives next

to Idlywild Farm. Mike was disappointed that the Idlywild owner chose to sell the fann to Metro

instead of to hirn. Mike would li16 to have farmed the property as part of the farm operation on

his properry - raising award winning caffle - among other things

In any case, Mike would like to lease a porlionof ldlywild Farm from Mefro for farming'

Specifically, hc would like to lease the portionformerly managed for com production in order to

graze some of his livestock. He has mentioned to me that he believes a reasonable number of his

cattle on this portion of Idlywild Fann would be an environmental improvanant as the existing

corn field is quite rnuddy and erosive,

I understand you have generally discussed with GreensPaces staff the possibility of
leasing a portion oriaiy*ila Finn to Mike. I also understand that Metro is not yet in a'position
to discus such a lease because the final details of the Metro acquisition 8re not yet resolved, but

tir^t yo" anticipate resolving this in another month. Accordingly, I wili call you toward the end

of February to determine w[ether it is appropriate for a more serious discussion about such lease

poleorial. However, if you wouid like to discuss thc matter with me before then, please feel frcc

to give me a call.

Finaly, because Idlyvild Farm is composed olhigh value soils, we do not, of course,

expect the farm. wilt be converted to park o. oih", nonfarrn Purposes. However, if nonfarm uses

,r" propor"d by Meto for Idlywild F.r^, we ask that Meho furnish notice of all such land use

"ppii""tiorrs 
Aiea at Metro o, ut oth., govemmental bodies; hearings regarding such conversion;

as well as any decision concerning the sa:ne, to me at the address listed above. Tha* you lor
your courtesies,

Very tulY Yotlrs,

:LL-ur,tc\- 
Wendie L. Kellington

POR?L,\ND
oR300N

503:22,99i1

(1 ?n 03 ?5 l/ I 1051 2^NLW221 331.1 )

sEAfiLS VANCOWER WASHINSIoN
WASHINOTON T WTTSHINO1EN T DISTRICTOSCOLIJMBTA

206 62r-l?l I 160 694-?511 202 7l'',960 FILE
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ATTORNBYS AT L.{W

Wrrrrcte L. Ktt-uxcrox
Dlrcct Llnc: (50,3t 79G2487

E-Msll: wkelltogton@rchwrbc.com

PORII.AND
oR-gooN

501 2L7-99e1

C@PV

Presiding Offrcer David Bragdon
600 NE Grand Avenue
Portland, OR 97232-2736

Rod Park
Meto Counciior
600 N.E. Grand Ave.
Portland, OR 97 232-273 6

Executive Officer Mike Burton
600 NE Grand Avenue
Portland, OR 97 232-27 3 6

Dear Presiding Offlrcer Bragdon, Councilor Park and Mr' Burton:

we received the attached notice last week regarding potential regulatory regimes for,

among other thingr; M;; parks and open spaces. As you may recail, this firm represents Mike

Wam who owns " ""n1. 
faim near ldyhuild frrm. As you know, Meto recentiy acquired

Idylwild with park bond money. As you probably also-remePber, we vigorously objected when

ulm bid against our client who wisired ro buy rhe Idylwild Farm to add it to his farm holdings,

and when Meffo,s bid was to pay more than the asking or appraised price for Idylwild to acquire

it over our client's offer.

At the time, we made it clear it was our expectation that Idylwild not be put to uses other

than farm uses a:rd we also asked for notice of (1) any proposal to rezone or redesignate Idylwild
for anything other than farming uses or (2) any other e-ffort to otherwise seek permission to r:se it
for puqposei ottr"r tt * f"""irE We further requested pennission to lease a portion of Idylwild
from Meto to nse in our clieni's gruingoperation. We have heard nothing since then exeept the

attached notice.

Regarding the attached notice, rve have the followilg comments'

First, auy proposed rules for land acquired by Metro with park funds should be clear that

such land rnay onJy b" ,rr"d consistently with the underlying zoning applicable to such land.

Specifically, ihut l*d acquired by Meto that is zoned for fann use be used for farm use. Farm

use does not include park use,

January 24,2000

SBATru V^}{COWBR WAEHDIOTON
r WASruX-GTON ' WASHINOTON T DISTRICT OF CILT.,L{BIA

206622.t?ll l@69+?551 202661.?060

BEI{D
OREOON

51t !3GO904

PD)V05 s5 5s/033 333/WLK/775 I 9?, I



Second,thattheregulatoryregimesappliedtoMero.parkandopenspacelandnot
adversely impact, .irhrr a[..rfy o, indir.ttly, farming practices on adjacent farm land'

Specifically, that restrictions not be imposej that advirsely impact the ability-of a farm to

continue to taufirlly farm, including grazing livestock, buichering, spraying chemicals and other

farm related activities.

Third, that simply becarue Meto can outbid a farmer for farmland should not cause

Metro to turn ,o"t o.rity acquirea farmland into a regional park' This would have adverse

consequenc., to f"t iog activity and be stongly opposed by our client'

we would be pleased to discuss this fill.thefwitli any of you shou]d you so desire' Please

feel free to call at yottr convenience'

Very tulY Yours,

Presiding Officer David Bragdon
Metro Councilor Rod Park
Executive Offrcer Mike Burton
January 24,2000
Page2

WLK:kdo
Enclosure
cc: Mike Wam

Dan CooPer, Esq'

^

Wendie L. Kellington

PDX/o55 555/033 333^MLK/??5 197. I

Scrrw^gE Wct-ttt'lsoN & Wt,rrr
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Frcsnms (503) 620-S562
Ernail:

July 9, 2001

Daniel Cooper
600 NE Grand Avenuc
Ponland, Or 97232

Re: Idylwild Farm

Dear Dan;

Thank you for your assislance in providing me with an update on the status of any
Metfo parks or trails planning efforts porentially affecring Metro's recently acquircd
Idylwild Farm. In this regard, tlris letter confirms our convertations over the past few
weeks. As you knorv, I represent Mike Warn who owns the adjacent farm to Idylwild
Farm. As we have discussed, Mike is very concerned about any public nonfarm use,
specifically public recreational use, of tdylwild Farm because of the potenrial for such
public recreational use to disrupt or interferc rvith the accepted farming practices
occuning on his farm.

I understand fronr our conversaiions that Metro has no plans to develop Idylwild
Fam as a Metro pu'k, trail or other sort of recreational arca. I understand thai Metro is
begiflning a planning process about whether it needs money 0o acquire more parks or
money simply to develop land Metro already owns. Further, once Metro determines its
policy direction, and if that direction includes raising money to develop land Metro
already owns, it is at that point that Metto may consider what it plans ro do with Idylwild
Fann. I also understand that if Mero decides to consider developing Idylwild farm for a
nonfarm use, including a pubtic recreational use, that you willnolify me to enable Mike
to participate in such I proccss.

If I have misunderstood our conversations, please tet me know, Thank you for
your counesies.

Very truly yours,M^
WLK:wll<

cc: Mike Warn



Wexnm L. KErrrxcrox
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Eoait : :u.kdlinqg@rcdroud

June 14, 2001
\rtA U.S. Mall

Daniel Cooper
600 NE Grand Avenue
Portland, Or 97232

Re: Idylwild Farm

Dear Dan

As you probably remember,I represent Mke Warn, who owns e cattle operation

next to the recently M#o acquired Idyhvild Farm/lVebber Dairy' I have previously

requested Metro provide me with any nolices of proposed actions or decisions it
considcn taking regarding the development, planning, zonilg or public recreational use'

passive or activ-e, "fr""trr! 
Idylwild ftt",lW"UUer Dairy. The rcason for the request is to

enable Mr. Warn to be apiris"d of, and have the opportunity to participatg-in, the making

of decisions or actions regaraing Metro's Idylwild FarmAilebber Dairy. [Ie has becn

concerned that. Metr,o mi[nt .on--rid"r taking actions that could affect his propeny and

farming operations, which operations are located next door to Metro's Idylwild
FarmAilebber Dairy.

This is to reiterate that I would like to rcceive notice of any such proposed

decisions or actions at the address information on this letterhead' Also,I wanted to let

you know that I will be away from my office on vacation from June 15, 2001 through

iune 25, 2001. I am unaware of any actions that affect or involve ldylwild Farm/Webber

Dairy during that period.. Nevertheless, in an abundance of caution, this is to request that
to nrl exteni any such actions or decisions Bre contemplated or arise, that they be

continuecl ulrtil such time as I rcturn, anr"i tlrat I bc given notice of them. eo that Mr. Warn

has an opportunity to know of such matters and to participate to Protec.t.his-property and

farming operations. My guess is the Metro Council would like to avoid taking actions
that coulilhave the inadvenent consequence of harming an existing and important
farming cntcrprise, Accordingly, such requested notice and opportunity for participuion
likely facilitaies the Council as well. Thank you for your courtesies.

V, truly yours,

WLK:wlk
Cc: Mike Warn

Wendie L. Kellington
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EMAIL:

September 3,2001

Via Facsimile and US Mail
(s03) 797-1849

Walt l{itchcock
Cl-rair Metro Green Ribbon Comminee
CiO Heather Nelson - Kent
Metro Parks and Greenspaces Progrant
600 NE Grand Ave
Poflland, Or 97232-2736

RE: Metro Potential Parks lmprovement Ranlcing

Dear Mr. I{itchcock:

ThBt you for considering this letter. I represent a farmer who is very concerned
abour urban park planning that could interl'ere with his farm operation in which he has
substantial, Iong term investment in animals, land, equipment, fencing and other fann
implements; Specifically, Mike Warn, whorn I represent, farms land next to one of the
areas under consideration by your committee. Mike raises prize cattle on his fann
Iocated next door to Idylwild Fann. Idylwild Fann was recentiy acquired by Metro,
Mike tried to buy Idylwild Farm when it came up for sale, but lost out to Metro in the
purchase process. Metro ended up paying 2.97o over the appraised value to acquire
Idylwild. Mike had hoped to add Idylwild to his farm operation and, having failed in his
effort to do so, is now worried about Metro's plans for Idylwild. Idylwild Farm and
Mike's farm are both zoned EFU and are located outside of the Metro jurisdictional
boundary and the UGB,

Mike is very concerned about any proposal to develop Idylwild Farm as a
regional urban park. Urball automobile noise and exhaust as well as noisy urbanites
recreating proximate to Mike's delicate breeding and calving operations, are likely to
disrupt breeding and calving. Moreover, Mike's bulls are large and str'ong, and not well
known for docility. Placing trails for urban recreators next to calving, breeding and
bullpens, is a formula for farm disruption and safety conflicts for children aird other
walkers, as well as to Mike's animals.

We have had a beneficial meeting with Heather Nelson-I(ent who was very
helpful and patient in explaining the process to us. We hope for a positive reiationship
with Metro and that Metro will be sensitive to Milie's farming operation, We would like



Walt Hitcircock
September 3,2001
Page 2 of2

for Metro to be cognizant of Mike's falm's unique needs for a relatively quiet, rural, EFU
zoning district as its setting, tncause of the fragility of the animals and the kind of
farming practices that he perfonns. Thank you for your consideration.

Very truly yours,

L. Kellington

WLK:wlk

cc: Mike Warn
Mike Morrisey (via fax 503 797-1793)



Wpxors L. KBr,lrxcroN
ArronNny.lr L,rw p.C.

PO Box 1930
LAKE Os\vEco, OR
97035

PHo.\E (503) 624.1i90
MoBTLE (503) 804-0j35

FAcslN4lLE (503 ) 620-5562
E14AlL

November 13,2001

Metro Council
Metro Presiding Officer
Metro
600 NE Grand Avenue
Portland, Or 97 232-27 36

RE: Green Ribbon Committee Recommendation / Regional Parks planr-ring

Dear Members of the Council and presiding Officer:

_ As many of you know, I represent Mike Wam who has a farm next to the Weber:
Dairy/Idylwild Farm. The Weber Dairy/Idylrvild Farm is located ourside the Merro UGB
and outside the Metro jurisdictional boundarv, u,ithin clackamas county.

As some of you are aware, Mr. Warn bid against Metro in an effort to adcl the
Weber Dairy/Idylwild Farm to the Wam Farrn operations. Metro paid,2.9Vo more for the
Iand than Metro's appraiser determined it was wo,Ih and offerecl the owner a life estate,
outbidding the farmer I represent. Since that time, Mr, Wam has offered to lease the
Weber Dairy/Idylwild Farm from Metro l'or farm uses ancl Metro has declinecl.

We understand that Metro acqui:'ed the Welrer Dairy/Idylwild Fann with Metro
Greenspaces bond money. We have written to Metro many times explaining that we do
not understand how lawfully Metro could ultimately urbanize this prop.rty by placing a
regional park outside the UGB and outside o1'the Metro.jurisdictioilatilnrnaarlr. Undcr
Goal l4 it seems clear that such a use would be an unla,uvful urban use in such a Iocation.
Moreover, it is disturbing that Metro would outbid a farmer for farm lancl located outside
of even the Metro jurisdictional boundarl,.

In any evsnt, Mr. Warn lias been clear that he objects ro any plans to convert the
Weber Dairy/Idylwild Farm into a regionalpark. He has articulated his concern that he
maintains large bulls that are incompatible with urban hikers and picnicking families. He
also runs calving operations that are sensitive to noise from ulban party goJrr, 6ikers ancl
other urban activity. He engages in accepting farrning practices thit aieincompatible
with a regional urban park use. Metro stated that beforl such a conversion of the weber
Dairy/Idylwild Farm to urban Metr.o regional park use, that a process rvould occur in
which N{r. Warn could object. We understand that process was the Green Ribbon
Committee.
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Itdr' warn parlicipated in the Green Ribbon Comrrittee proceedings, explairringhis concems' Fortunately, the committee rvas gracious and allowed IvIr. fro* ,o 
"*p.ar,his concerns, understood Mr. wam's concerns and made a recommendation for urbanregional parks that did not include weber Dairy /Idylwird Farm. we wish to underscoreour appreciation of the Green Ribbon Comrnitiee's iecision not ro include weberDairy/Idylwild Farm on the list of Metro owned land to convem to regional parks.

This letter is to urge you to adhere to the Metro Green Ribbon committee'srecommendation in this regard and not convert the weber Dairy/Idylwild Farm rnto aregional park' Please add this letter to the recorf regarding=the Meiro decision regarclingregional parks, which decision we understand will t"" finuily made sometime in February2002' If a recommendation surl'aces to add tlre weber ouirynayt*ild Farm to the Mefolands to convert to aregional park, please let me know in ume to participate in meetingsand hearings in which such a n.* .icommendation is rnade. At this point, becauseweber Dairy/Idylwild Farm is not on Metro notices of the Iisted properties for.regionalparks consideration, Mr' wam does not plan to u,aste Metro or his resources participatin_efurther unless the risted lands unde, consideratio, ar-,u,rg.r.-

Therefore, please let me know if the listed areas under consideration changes.Finally, as always, we request that Metro send notices regarding lttletro n "r,irg.,committees and hearings on regional parks to me at the aidress listed in this letterhead.Finally, piease also send the firial u,ritten decision r.egarding ,h" Gr"", Rjbboncommittee's recommendation and Metr-o regional pa-rlcs to"In" u, r.vell. Thank you.

Very truly yours,

Wendie L- Ke.llingtun

WLK:wik

CC: Mike Warn
Clackamas County Board of Commissioners
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BEFORE THE METRO COUNCIL

FoR rHE PuRPosE oF 4{lqFlzlNc rHE I RESOLUTIoN NO' Be'27s6

Hdgy;,trliEE;.ffi-[ffi!tt^=-**. I 'nhoduced 
byMik' Burton

sEcTloN or me wtLLAMErrE;ritii 
- i oesutive officer

cREEtt' ,AY rnileefnnen )

ull.lEREAS,lnJulylgg2,Metrocompleted.the.Mekopolitl$rcclslacEsMast,erPlan
whrch rdentifiEd s deeired system ;;;;i;;as int.r"o-nn-e'a"d with gr.6rnuay* and tratls;

and 
' ' rr^.' 4^ 'toc arr approved the

WHEREAS' at the electlon heH on May 16'1995' the Moto area vot

open Sp."".,Faitc anA Streems ffiil;;ft'u le"nu:t'Mt*ut" 2e2$ tvhloh authorized

Metro to lssue $135'6 million fn guneraionligatton uond-s io fil";l;nd icquleition end caPital

improvarnents; and

v1/l-lEREAS,onAPrit11,1996,viaregotutlon95-2307,'thaMetroGounciladopteda
rafinernent pren for ;; \frG*doo.ry"r.""ifiai"rr'"i1n. wFmsfte Rivar Greernrav rarset

area, whiclr rnoruoui'I JilitiJ.ir"ri*u"l"i?i;';;pi;;iiiiing prioritv properties for

acqulsltloni and

WHEREAS.theWllametteNarrowstargetarearcflnementplanidarrtifiedproparry
owned uv i[" W.ou* "t a Tier t acqulsitlon: and

WHEREAS,thgWebgreownaP.proxlmatelyrlcalglandhasofieredtosellthe
properry to Metro "i;-pl; tt;i;2.gi;;ore uetro's appraieed valuc: end

WHEREAS, pursuant to the Open Spaces lmptemantatlon Work Plen' paying above

Metro'E appralsed ;ffifi;;; 
.l' 

n*' Jr ci rc, rn stance : " and

\/VI-IEREAS, as a condition o!!!-e sale' Mrg' Weber rgque3ted to retein a ltF estate in

herhomaandthesunoundingone-ac{oontheProperty;and

WHEREAE,pursuanttotheo-ponSpaccslmplementetlonWorkPlan,Mm,Webefs
requcst ls tn'Jnuglial clrcumstance;' and

WHERFAS.asaconditionoftha$ate'Paul\frtrcber,.theownerandoparatorofthe
extstlns farmlnq o;';;;i;quested d;#;;;ir"lo 'Jro"ate 

the oparauon to ohio; ana

WHEREAE,purBuanttotheopenSpaceelmplemarrtatlonWortPlen,Mr.Webe/s
request ls an ounuodal clrcumstance:' and

WHEREAS,thaopenBpecet.lmplemcntatlonWorkPlanrcqulrestrgMatroCouncil's
spacific approval for atu[ition, ,,f,ion i#il;';;rnrsJaf drc"msl'nce;" now therofore'

rYn.to lvu*.cd+riPdLr{Mo"rm\of i rpco'fln'l' onlltr*0ltt*6bGt'600
Rlrolutlon 9e'2788' Prgl 1



FEB-0l-OO TUE 04i27 PI{ I{FTRO COUNCIL FA)( N0, 503 ?97 1793 r. UJ

BE IT RESOLVED,

ThattheMetroCouncilarrthorlzestheMetroExegr:livlofrlocrtopurcl.raactheProperty
fmm the Webers ""',i*" p.$f"y1rd.V.d.ilffi;-E*iUft.n ata orice wtit"rt ts 2'e% above

Metro,a appralsed u"iru, ,uU1ea to 
'are..frEie/s 

ttie estate' tnlH p"*lt Mr' PeulWeber up to

18 monthe to retooetaliu tarintng "ryt"'ttTtt"' 
in"191"tW' atl es more partlcularly

describsd tn tne Ag;ml"t oi pit"husa ana Sale for tht8 Pmpsrty'

ADO'TED by the Metro Counclltnis lCItL--day of 'I*NU ' 1999'

Approved as to Form:

Danlel B. Counsel

fficar

$fiatE ltF$tifPtiv r|nloncrti\o?'n rD'oot\rFltdrlvil{tMltJP*rlct'0e
Rcrslutlon 992746, Pqo 2
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Staff RePort

CONSIDERATION OF RESOLUTION NO. 99.2796 FOR THE PURPOSE OF AUTHORIZING

THE EXECUTIVE OFFICER TO PURCHASE PROPERW IN THE WILI.AIIETTE NARROWS

SECTION OF THE wlLLATETTE RIVER GREENWAY TARGET AREA

Data: tey 19, 1999 Presented bY: Charlcr Clecko
Jim Deamond

PROPOSED ACTTON

Reeolutlon No. 98-2796 requests authorization for the Executive officar to purchale

propariy !n the wit;;;;tt"I"-o.*= s*"tl,rn or the Willarnette Rlvcr Groenway Target

BACKGROUND AND ANALYSIS

Metro has enterad into a purchase and sale agreement with the weber family for 194 acres

tocatad just west "t'ii"bl"UV 
rerry ! Cittx'-m" County on the Willamette River' adjacent to

two parcels owned by oragon gl"t? ptrr., tna across the river from Molalla state Park (the

Property"l. The Property is in Tier.l^of n" 
'o"pt"O YliT"I" Nanows Section of the

wi*amettE River Greenway Target nrea iefinement pran. The property, known as ldylwild

Farm, is a dairy farm that has been o*n"a .no operated by the webers for ovar fory years'

and has been manaq;;; f'"t"*" the property's habitat value'

.The site's overall habitat value is high based upon the Pressnce of four distinct habitat tyPs:

vagetative species and strucluraroiverJ'rilJtilign-r""4 or Lnopy closure and recruitment of

dominant species; welldevelopea tree, s'nruo, an-a herbaceous vegetative layers wlrich are

predominan,y native... and the presen'* oip.t"n''-l*:t:t " Th; site itself suppor* an intacl

riparian conidor th;;;il; ",rr1 :lF;o; n.rr.' Biological site Evaluation Report'

submified bV inoeintrni oiof ogist Maurita Smyth' August 18' 1998'

The weber proparty has the potentiar to serve as a stand-arone regionar park, providing passive

natural-area reereationai use with direJ,low uanx acces' to the Willametta River'

There are thrcc unusual circumstances regarding the transaction for which council approvel is

sought. First, the *nt,,Ar6 purcnasi-pti[ it '6*e Metro's appraised value' Second' Mre'

WeberwouldliketorEtainalifeestateinhernomeandaone-acrBsunoundingarea.Third,the
Webers would like a pariod of up to f I months after closing in which to relocate the farm

oparations. Each tirl,*tt'nce is further discussed below'

Aponisad Varue, The Webers had their proporty risted for sare and were presanted wiffr

competing offers, Metro had an .ppriti pt*oimeg o.l th,e Property and Presented the

Webers with an offer for the full ,pprrirrJ value including the timbe; value' A competing oftr
was presented the same day which *;;;b*;;'s7o nigtiu', than Metro's offer' After further

negotiations, the Webers agieed to ,iit[rF.perty tJMetro for an amount that is 2'9% above

Araa.

fh.rrc'l\Prk3lC.prr\a-ktuon^rrffibptn lxgtr\xl'orA, roloiwcS3tpl L' -

'Resolution 9+'2795
Statf report, page 1

al--u

k

Metro's aPPraised value.



staff' 
)9' and unanimously recommended

IJi.}H"="ilil:e#?'15;:,.:H:-,nT'iJ;Jil{#ii^i';b;i"0"*r"retro'iappraised
value, to gran*urr.'W"o"ia tife estate pursuant to the ie*" oi1n" Agreement for Estate for

years. and to affow tnJil;; sumcienitime' not to exceeJ DecemGr 31' 2000' to relocate

their operations pursuant to the terms of the Agricultural Lease'

FINDINGS

AcquisltionofthisproPertywiththeabove.statedtermsisrecommandedbasedonthe

o This proparty lies in Tier I of the \Afillamette Narrows section of the willamette River

Greenway raneet n ea ano tutfiils d;;;i.';iin" wrru'"tte River Gneenwav Refinemant

Plan"toDressrveexistinghabitatandenhanceorrestona' r,,:r*?3fiI'ffii'il: "JgHlH.InSili-. , r"g" tr"ij' Iir'nJ 
"rons 

the wilamette

. *'i!ne provides safe, low bank access to the wllamette River'

. The perenniat ,t ";;;.y offer sori. n.uitrt for native cutthroat trout'

. The size of the property is suitable ioi a stan+alone regional park at Bome point in the

ftrture.. The owners rejected a higher competitive offer beca-use of their desire to allow Metro the

oPPortunity."p*,"*"iiepropertiiorpuoticbenefitandenjoyment.

following

Resolution 99'?796
Staff report, Prye2

urrirot tsf,trlr.pl3\prtuuo{r'dr\0p$ lp"r.\nt6ontd.l't'$',9' 6cc



a rt wourd be beneficiar to Metro to have_ Mrs. weber remain.on the property for a period of

vears to ensure ti.,Jin, residence ,, "Jri'"."fri '"int"inJ' 
ana ti provide a constant

[il;"-;I-in" propertv' .., r-:1, ooerations and the location to which the dairy is

'B;;;; tne circ'umstances of the datr

movins, it is reasona-# io ,troro ,* "J""#',rr',fr'r',"ni 
i*"'t;ffi;." t!?it .or**ons' 

and

the delay in obtaining immediate pr',vri]ri?rr*;;;; *irr *i'nt"ttlnaory impede Mgro'e

land banking oParations'

a

BUDGET IIIPACT

Bond.fundswouldsupplyacquisitionmoney.Landbankingcostsareexpededtobeminimal.

EXECUTIVE OFFICER'S RECOHTTIENDATION

The Executive Officer recommends passage cf Resolution No' 99 -2796'

Resolution 99-2796
Staff rePort, Page 3
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@@Pv )FFICIAL FILE

WEr\DIE L K.nulucrol
Dircct Llnc: (503) 79G248?

E-M gil: wkettlngton@rchwebc'com

IORTI.^ND
OREOON

t03 722-99t1

PACWEST CENTER. SUTTES I600' I 8OO

February 1, 2000

SEATTI^E v^NcowER W^SHINOTON
. wASHn{GToN . WASHINCTON ' DISTflCIoFCOLUMBIA

Scnwn'nn
IX[LttrAI\'IrSON,rtrsourHwEsrFIFrHAVE]'IIjE'PORrLAND'oREcoNe7204'3?e5
V V &WYfl TELEpH.NE: s03 222-ee8l . FAX: 503 7e6-2e00'rEl-EX: 6so-68G1360

^TTORNBYS 
AT LAW

Mr. Mike Burton
Metro Executive Officer
600 NE Grand Avenue
Portland, OR 97232'2736

Re: Metro Acquisition of Idylwild Fann

Dear Mr. Burton:

ThisfirrthersyourletterdatedJanuary2T,zoooandrespondstoststePentsinyor:rletter.
Orx client 

"ona.rct, 
fu.rrring activities on the properly next door to Idylwild famr' As you

indicate, our client once wi-shed to buy the Idilwild farm to add it to his farming operation' He

might lrave done ro n"a Metro not outbid him using park money' It is hard to understand your

claim that Metro's offer was for fewer dollars than our client's offer, given your letter does not

disclose terms o, pri"". we note that life estates and leases have value' Regardless, 
^to 

respond

to your letter, our ciient offered. quite a bit of money for the proPerfy to add it to his fa::m and

ln{eno offered quite a bit of money to add it to Metro's land inventory and Meto prevailed in the

bidding. Thus, whatever it offered, Meto offered something of more value 19 the seller to avoid

the property's acquisition by our client, the owner of the adjacent famL In this regard, Meho

evidently had to offer more public money to convilce the seller to sell to Met'o thao Meto's
professional appraisers deteimined the value of t5e proPeffy wananted' Specifically, the

anached Metro Resolution 99-2796 authorized the executive officer to pay 2.9 percent more

money than the professionat appraisal detetmined, as well as authorizing certain other benefits to

accrue to the seller in order to acquire the farm'

Although it is now irrelevant, you should understand that the fact the seller was pleased

to se[[ to Metro should not be confirsed with the outcome -- Met'o competed against a farmer to

acquire farmland and Meto offered more than the appraised value to enable it to acquire the

farm.

your statement that it is "unlikely that we will want to employ agraztngscheme at this

sire', is troubling. it ,..*, antithetical to Oregon policy that generally ensures that prime farm

land, such as the r"t:.., iaylwild farm, continuesio be available to adjacent rural farmers for use

in existing farmht operations. We sincerely hope you change yor.r mind and allow this

farmland to be used for farm purposes. in this regard, our client would appreciate the

opportunity to lease at least a portion of the property for grazing.

BgI{D
OREGON

Jil l10-0904 206 622.r?r I 160 69{-7rrl 202 66 r -?060



Mike Burton
FebruarY 1, 2000
Page2

WehavenoinformatiorrabouJthe,,pub[ic*",..:|]Tprocesso'torvhichyourletter
refers, to what rr*jrij, i, *.,,i to"ro; t;;+t oPpof:i:ies adjacent farmers mav have to

influence rtre outcoiiel-Ii;;;;.r,.we.diitake the opportunity to rispond to Metro's notice to

orovide comrnents;il;;;;;;. i"ai..li-l,r.oo **r.a ro L.*. foru letter stsres we "h've

*iri't"rp."ted the f.rrpo.. of these *"iirn.;:tt;;$t15 the notice and' with reference to our

comments regardiJg rlgionat p*t, prro.iid you' lttter states those comments require "no

Thepointofourletterwassimplytocommentinthecontextoftheregionaland
neighborhood parks planning p.:.r::i^te notice stated was underway' Metro asked the

question regarding our ideaJaUout r.giJnJ f*ts pf*"ilg-*d *t *i*tttd the question stating

that our crient pr*, il ;;;,tr* to fair * ffi;Jr;rft."*o should be aware that nonfarm

activities, includi,g urban public p*k ,;iiiriJ;a urban boat la,nches' are of great concern'

If you wish to discuss this please feel free to caII'

reflect this'

WLK:kdo
;;;-- 

- 
P;.siding offrcer David Bragdon

Cor:ncilor Rod Park
Dan CooPer
Jim Desmond

v, trulY

Ketlington

pnY/oq1s I I/l t5258AVLK/111995 1
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORTZING THE

exeCunvE oFFlcER To PURclAs.E
FiopeCw tN THE wLlsMErTE NARRows
SeCrrOr,r OF THE WLLAMETTE RIVER

GREENWAY TARGET AREA

WHERF3S,inJuly1992'Metrocompteted.theMetropolitanGreensPacasMasterPlan
which identified a desired system of naturar areas interconnecled with greenways and trails;

)
)

)
)
)

R.ESOLUTIoN NO. 99-2796

lntroduced bY Mike Burton
Executive fficer

and

!rtiER'EAs,attheelecionheldonMayl6'19'9-1'iltMetmar8avotarsapprovedthe
open spaces, p"rr, anJ Streams e".J;;.Jrr* ta.rrot i,leasure 2S26) which authorized

Metro to issue $135'6 million in general ";16;,. tonos to finance land acquisition and capital

irnprovements; and

WHEREAS,onApril11.1996'viaresolutiong6-230T,theMetroCounciladopteda
refinement plan for tn" Wirr"rette N"no-wt ;;i"''., of the vViilamette River Greenway target

area, which included a confidentiar tax-ioi sr""'Ot map identifying priority properties for

acquisition; and

\AftIEREAS, the willamette Narrows target area refinemdnt plan identified proPerty

owned by the W"U.rt ,t a Tier I acquisition; and

WHEREAS, the Webers own approximat?q 1f 1tes and has offered to selltha

property to Metro at a price that is z.g{i a,oove Metro's appraised value; and

vlftlEREAS.pursuanttotheopenSpacestmp.lementationWorkPlan,payingabove
Metro'sappraisedvalueisan"unusualcircumstance;"and

WHEREAS, as a condition of the sale, Mrs' weber requested to retain a life estate in

her home and the surrounding one-acre on the Property; and

WHEREAS, pursuant to the open Spaces lmplementation Work Plan. Mrs, Webels

request is an tunusual circumstance;" and

vvl.,lEREAS, as a condition of the sale, Paul weber' the owner and operator of the

existingfarmingoperationrequestedrptorSmonthstorelocatetheoperationtoohio;and

v\ftlEREAS, pursuant to the open Spaces lmplementation work Plan' Mr' webe/s

request is an 'unusual circumstance;' and

WHEREAS,theopenspaceslmplementationworkPlanrequirestheMetroCouncil's
specific approvat tor-".qri"itions which involve an "unusual circumstance;' now therefore'

\vDclDf tsafis5.P('Fsrtuon0rmbP6 3pE \n'l3slr!'ctJl'\t6o"l oG Resolution 99'2796, P&go I



ThattheMetroCouncilauthorizestheMetroExecutiveofficertopurchasetheProperty
from the webers as more particurarry d;ilil1; Lxhibit A at a price which is 2.90'6 above

Metro,s appraised ,;i;;, .rbject to [4*:WGis life estate, and to pennil Mr' Paul Weber up to

1g months to relocate his farming op"r"tioi, irom the Property' all as more particularly

described in the ngie"n "nt 
of Pirrchase and Sale for this Property'

BE IT RESOLVED,

ADOPTED by the Metro Council this day of

General Counsel

Rod Monroe, Presiding Officer

,t ooo

Approved as to Form:

Daniel B. CooPer,

.pr\.'|.6lweluir.bfr r d- Resolution 9$2795, Pagre 2
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January 27,2000

Wendie L. Kellington
Schwabe Williamson & WYatt
PacWest Center Suite 1600-1800
1211 SW Sth Ave.
Portland, OR 97204-3795

Re: \Mllamette Narrows (Weber)

M erRo

Rtc!clcl I'aPcr
M,mtlo{Gglon.org

Dear Ms. Kellington:

ln response to your letter dated January 4,2OOO to myself, David Bragdon and Rod

Park, 'please be advised that Metro has not closed on the property whjch you refer to as

ldylwit'd Farm. The property remains under contracl to Metro and we hope to close on it

within the next few months.

I was surprised to read your statement to the effect that Metro outbid your client, Mike
Warn, Our understanding is that your client submitted an offer dated January 5, 1999
for 93,400,000. More thai three months later, the selter signed an agreement to sell to

tvletro. Because the Metro transaction has not closed yet, I am not willing to make our
price public, however it is significantly less than the figure reportedly offered by your

client. The seller told us at the time and in fact testified in a public meeting before the
lirletro Councilthat they were highly motivated to see the property preserv.e! for,future
generations as a publii access-point to the Willamette River and a potential park, and
t5erefore were willing to accept iess money from lr/etro than other buyers were willing to
pay.

As Dan Cooper anci Jim Desmond have toid you in prevtous conversatiorts, iVietro wirr ')
not open this property for public use until a detailed public master plan process is I
conducted. Sucfi plans involve extensive community involvement and all neighbo.rs, t-[

including your client, would be notified and invited to participate. At this point, Metro \
does not have funds available to conduct the master plan and we have no timetable as )
to when we might consider public access to this site. As you rightfully point out, Metro
would be requiied to obtain necessary land use permits at that time, as is required at

every new park or publicly accessible open space.

Rogarding the notice of the series of Metro open houses scheduled in February, which
you attacned to your letter, these meetings are being planned to discuss the
implementation of the Metro functional plan specifically regarding state land use Goal 5
and the new proposed NMFS Section 4(d) rule. The purpose of the meeting is to seek
citizen input and'to generate options to protect riparian corridors. These meetings are
not intended to consider opening the Weber Farm or any other Metro open space site for



Wendie L. Kellington
January 27,2000
Page 2

publicuse.Youhavemisinterpretedthepurpose.gflh-.-':':orkshopswhichistodiscuss
larse scale regional'Ls'"t "tn"' 

tnan t|.lviriiig :it" :?^ltl[' Therefore' the three

specific points Vo, ,"-f" , your letter t.q';iJini the aitached notice do not requlre any

response.

Regardingyourclient,sinterestinleasingaportion,l$Webersiteforgrazing
purposes, since Metro has not y.t ,.quii.o lne property., 1ly such discussion would be

premature. r snourJ'JirL" y9.i no*.uttiil'i it it 
'i'rirttllv 

thlt we will want to employ a

grazing scheme atif.G';ii;.'Ft"r." ^"*,'i''o*.t"i n;1ot o,t arrangement with the

seler is that they can continue tneir opeiai;;;6;; timitea period of time afier the closing

to altow for a smooth transition as ilrey reiol'tt io-'not!::,:t"tt' ln addition' we will

altow the Webers t;;il;; their alfalfa farming for a-period sufficient to recoup a

reasonabte return ;" tdi; ;restment i;;;. ;.-p lf afier that time' we decide to put any

of the property outlor a farm lease, *.;iil"t 6, know in case your client is interested

in submitting a bid'

ln the future, I would appreciate it if you would be more careful before suggesting in

writing that Metro nas;dutOiO , f.rm"rioii.irltta " l! ft.d' we are proud of the fact

that we have crafted an agreement to ;; il p;;p"rty tl less than other parties offered

specifically O"cause *" *ir" working *iti-i.ni"'ineri who wanted to see the natural

resource qualities of their propgrty pres"ru"o for future g-enerations of those in the

por.and region. rorin"t ict bt vision;;;;;"-"t""ity, ,It ot us should be proud of the

Weber family and the great legac, tnat inei wirr r""" the region with the preservation of

this fabulout proputty Trontinginihe great Willamette River'

Mike Burton
Executive Offlcer

cc: David Bragdon
Rod Park
Dan CooPer
Jim Deemond

I :\parks\lon gterm\openspaces\houseb\misccoreep\weberfa rm doc

ruM
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1995 Bqllot Meqsure 26-26
Fcrct Sheet I: Overview ond Bockground

Whot is Bollot
Meosure 26'26?

What fypes
of oreos would
be purchosad?

Ballot Measure Z6-Z6is a general obligation bond measure for S1J5.6 rnillion to buy

lands for ::egional parks, op.r', ,pr"". and trails. It al6o provides money for local open

space purchases and public access improvements'

The bond me2sure rvill appear on a special election nrail-in ballot tr/tay t6, 1995.

The measure,s primary goal is to purchase narural areas, rrails and greenways to be

Seld in public tiust for fun:re use as parks, trails, and fislr and wildlife habitat.

The bond measure consisrs of rhree major elements: (I) regional park target areas,

(2) regional uails and greenways and (3) local government oPen spacc and parks

projecrs.

Regional park target areas in the bond rneasure consist of about 6,000 acres located

i.r i+ tp".ifi" ,..r, throughout the tri-county regio'. About $76 million, or 56

p.r..nq of rhe bo,rd meaiure rvould be spent on dris comPonenr. (See page 2 for a

complete list of regional target areas')

Regional mails and greenways consist of five specific projects throughout the region

rhat will link nerv or existing publicly owned parb and narura.lareas' About $16

million, or l2 percent, of tl're bond rneasure would be spent on rhis component' (See

page 3 for a complete lisr of regior.ral rrails and Sreenu,ay areas.)

The local Bo\/erntnent oPen space and parks projects co-nsist of 90 specific projecu
that have been idepdfi.i Uy to""t governments' About $25 million, or l8 percenr, of
the bond measure would be used to purchase and make capital improvemen6 on

lands for local parks, oPen sPaces and rrails widrin Clackamas, Mulmornah and

\\hsSirrgton coundes. The purchases and improvements would be made by cities,

coo,"rties ald special districi par:k providers- (See pages 3, 6 and ''l for a complete list

of specific greenspace projects selected by local gover:nmenrs')

The remaining $18.1 rnillion, or 14 percent, is dlocated for land purchase expenses'

bond issuance costs, administrative expenses and contingenry'

Mctro Rcgional Parks and Greettspaces

Metro Regional Center
600 NE Grand Ave.
Portland, OR 97 232 -27 3 6

(so3) 7e7-18s0



How much
will rhe bond
meosure cost?

It

The lticalldvernment component is based on the aln /ation formula in rhe I\4eh.o-
politan Greenspaces Master Plan adopted in July 1,992 and amended in Novem-
bet 1994. Ou'nership and managernent of the land ro receive bond proceeds musr
be consistent u,ith rhe masrer plan.

i\4etro and tl're cities, counties and pari< providers will draw up intergovernmental
agreemen$ to make sure rhe firnds are being used for approved lawful and appropri-
ate activities.

In dre first yeaq it rvill cost approximar ely 22.5 cenrc per $ 1,000 of assessed yalue, or
abour $22 per vear for a $i 00,000 home. During d-re iife of che 2O-year bond, the
average cost per houselrold is esrintated co decrease ro an average of l 5 cents per
s1,000 of assessed value. The reason is that growdr willoccur i" ,rr...gior, rrrd
proPerty values will generally increase, thus bringing down the cosr per house6old
over dme.

The incendon is to issue bonds drat mature in 20 years, although rhe manrriry
period m1l be changed to 30 years to allow flexibility in responding to the ftrancial
marker. If dre rerm is changed to 30 years, rhe rate associared withtonds is esti-
maced to decrease to 20 cenrs per rhousaud the firsryear and approximarely Il cents
per thousand over rhe life of rhe boncl.

Bond debt
!ean'*

t0 .........
l5 ,...,....
20.........
aaera.ge cost
of Z0-year bond ....... ....... 15.0t

Annuol costfor
$100,000 bom.e

$22.50
............. r9.00
............, I 5.60
,.,.......... 12.80 *clrart assumes
..,........... 5.10 6.5 percent

rnterest rete
......... $1r.00 on bonds.

I.
5.

How mqny
ocres qre
proposad for
purchose in
fhe regional
ocquisition
target oreos?

Regional parks
ta.rget areas
I. Willametre River Greenivay................2. East Buttes and Boring Lava Domes ..3. Newell Creek Canyon
+. Sandy River Gorge ..................
5, Cooper tr/lounrain
6, Forest Park Expansion............ ................... j20
7. Jackson Bortom (DairyiMcl(ay creeks) ... 13 j8. Tonquin Geologic fuea ........... .................2779. Tiralarin River Greenway Access ..............266
10. Clear Creek Canyon .............346
I l. Gales Creek......., ............,......775

Pmposcd ares
to purchase

1,103
,.. 545

.,...,..,,........... 37 0

12. Colrrmbia Shoreline
13. Rock Creek ....... ............3

..... +28
808

95
00

....20

2

14. Tryon Creek Linkages
Tbtal g'e ens.paces rt cre s ge . 5,9 82



\
Regzunar. n'ail ond grecnwa1t projects L..-.nty

Peninsula Crossing Mulmomah
Fanno Creek Greenu,ay... ....... \4rashington and Multnomah
Sauvie Island ro Beaverton/Hillsboro ......, Mulu.romah and \4rashingron
ClackamasRiverGreen\Nay............. Clackamas
Beaver Creek Canyon &lultnomah

The projects and descriptions listed here include the total bond measure package by
counry and ciry. Each project area has a number rhar corresponds to its locacion on
rhe map on pages 4 and 5.

Whqf ore
the regionol
troil ond
greenvl/qy
corridor oreos?

Whot qre the
specific locol
open sPcce,
porks ond
troils proiecfs?

Woshington County
'l., Beaverton, Forest Clen park/

Hiteon Creek. Habitat restorntion
i ncl ud.i n g nathte oe getation
planl:ings, bike path oditstment

Z, Beaverton, I-lart Road Natural
Area. Acquire 78 acres to estoblish
gleenspace park near Southtoest l-Iart
Road

3, Beaverton, Johnson Creek
Corridor. Acqui.re obout 45 acres
along greenway

E. Beaverton, Koll Center Wetland
Ac q uire ri gh t -of-way access, t rail
c ons t ru cti o n, ui.ewin g plat form

5. Beaverton, Stonegate Woods.
Acquire nbout 9 acres of wetland
forest along Willow Creek

6. Beaverton vicinity, Cedar Mill
Creek Corrid or. Acquire about 22
acres near the Sunset Highway and
Cornell Road

11. Cedar Mill. Acquit e land to
establish smnll natural area pork

12. Cornelius Greenspace Project.
Nnlttrnl nrea pro'ject to be determined

I3. Durham Cit5r Park. Troil and
br i d ga con.s tr u c l:iott

14. Forest Grove, David Hill Forest
Park. Aquire up to 10 ates to
establish greenspace park in
Northwest aren of cty

I5. Forest Grove, Fer-nhill Wetlands.
Trail o ccess, t r nil. constr uc f i on,
irrterpretiua center near the Tualatin
Riuer

16. Forest Grove, Gales Creek Linear
Park. Acquh'e land along greenu,ny

.in Soulhurest aren of cily

17. Forest Grove vicinity, Henry
Hagg Lake/Scoggins Va tley'Park.
Six indipidunl pir:nic sites, one gtoup
picnic shel ter, resn.ooms

22. Flillsboro vicinity, Jackson
Bottom Dairy/McKay Creeks
Addition. Acquire 3jj acres in area
of creek confluence

23. Portland vicinity, Golf Creek
Corridor. Acquire about 10 acres
west of Syloan and north of Sunset
Highway

24. Reedville. Acquire land to establish
small natural area park

25. Sherwood, Cedar Creek Green_
way. Acquisition and trail construc-
tion in the ripaian zone

26. Tigard, Fanno Creek/Summer
Creek Creenw ay. Trait construction

27, Tigard,, Narural Area park.
Acquire about 7.5 noes of forest land
for a city nature park

28. Tigard vicinigr, Bull Mountain
Park. Acquire lond to estabtish small
natural aree park

29. Tualatin, Tualatin River Corridor.
Acquisition along the south bank of
lhe greenway

30. Tiralatin viciniLy, Tonquin
Geologic Area , Acquire 277 aa.es of
unique geo lo gical lea t u r e s, wetla nd
and upland habitats

31. Thalatin River Greenway. Acquire
266 acres to establish four regional
access points along rioer

1.
2.
1

4.
5.

Beaverton viciniry, Cooper
Morrntain. Acquire 428 acres of
foresled. natural area

8, Beaverton vicinity, Fanno Creek
Creenway. Acquire up to 12 miles of
trail corridor along the greenway

9. Beaverton vicinitl, Fanno Creek
Greenway. Trail construction to
connect Fanno Creek park to
neighborhoods

7

10. Bethany. Acquire land to establish
small natural area park

18. Forest Grove vicinity, Gales
Creek Regional Greenspace.
Acquire 775 acres of wetland,
upland, and riparian notural nrea

I9. Hillsboro, Noble Woods park.
Ti'ails, picnic shelters, uiatsing areas
for pnrk on Rock Creek

20. Hillsboro, Rocl< Creek Corridor.
Acquira 300 acres nlong the
Sreen?Day

21. Hillsboro, Rood Bridge park.
HnbiloI restoralion, canoe laruch,
trnils at conlluence of Rock Creek
and Tuolotin Riaer

3
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Multnomoh County

32. Fairview, BIue l-ake Regional
Park. Resfore dnd enhance i1-ocre
watland, hoardualks

33. Fainriew, Fairview Creek
Riparian Area. Enhoncement of 50-
ncre wetland west of Norlheast 207th
connect0r

34, Gresharn, Butler Creek Creenway
Trail. Soft surface frails, bridge oaer
lohnson Creek

.15, Gresham, Fairvier,,, Creek
Headr,r,aters. Enhancement of 1B
ncres, h.abitat plantings, picnic
shelters, lrails

36. Gresharn, Kelly Creek Greenway
Acquisition of 4.5 acres, soft surt'ace
trails

37. Gresham, Springra;ater Corridor,
Trail hcnds, trail construction, info
cenl er, natiue oegel:atiott pl.atttin gs

38. Gresharn vicinify, East Buttes/
Boring Lava Domes. Acquire 545
acres nmong buttes nnil laoa domes
of easl: Multnomah and north
Claclcamns counties

39, Gresham vicinity, Hogan Cedars
Acquisition along Johnson Creek
n ear Tel t'0il Roa d I S pri n gwa ter
Corrirlor

40. Portland, 40-Mile Loop Trail. ?izil
r i ght -of-w ay o cq ui s it ittn alon g the
4?-Mile. Loop

41. Portland, Columbia Slough.
Acqrtisifion of grcatsltoct nlong or
neor sl.ough in North and Northeast
Portlan d

42. Portland, Comrnur.rity Natural
Areas. ResJorat:ion of snnll
greefispnces in Northeast nei ghbor-
hoods

43. Portland, Crystal Springs
Rhododendron Garden. Acqui si -
tion of adjacent lnnd in South.east
Porllnnd

44. Portland, Fanno Creek lArater-
slted. Acquisition of naturnl area in
Soutltwest Portl.and

45. Portland, Forest Park Expansion.
Acquire 320 a*es adjacent and
wil:hin park to maintain habitat

v 46. Portland, Forest Park \A/ildwood
Trail. Access anrl hobitnl improoe-
meflls ht Northwest Portland

47. Portland, Hoyt Arboretum.
Acquisition of odiaccnt land in
Southzuesf Portland

48. Portland, Johuson Creek Corri-
dor. Acquisition of greenspace along
creelc h Soufheast Portlnnd

49. Portland, Kelley Point Park.
Extension of troil link to 4l-Mile
Loop in Norlh Portland

50. Portland, Leach Botanical
Garden. Acquisition of adjacent
land in Souflrcast Portlnnrl

51. Portland, \4. James Gleason Boat
Ramp. Irrprauemen.ts to launch
lacility on Colunrbia Riaer in
Northcast Porllnrtd

52. Portland. Mocks Crest. Acquisi-
tion of greenspace in North Portland

53. Portlarrd, Oaks Bottom. Access
intprooentents i n Southeast Poriland

54. Portland, OMSI to Springr,"ater
Corridor. Acquire 7-ntile troil
corridor, trail heads and trail
improoentents on east bnnk of
lNillnmettc Riwr

55, Portland, Peninsula Crossing
Tr ail. D coel op 3 - m ile t rail lb ikrany
conncctitlg lhe Columbio Riaer to the
lNillamettc Riuer

56. Portland, Powell Butte. .4cquisi-
tion and occess inrprooements in
Southensl PorllLltid

57. Portland, River Place to Wil-
lamette Park. Acqu.isition ond trai!
construction on west hank of
lVillantetl:e Riaer

58. Portlarrd, SpringwaterCorridor.
Trnil heads and trail improaements
in Southeast Portland

59, Portland, Tcrwilliger-Marquam
Natural Area. Acquisition of upland
foresf in Southwest Portland

60. Portland, Tr1,on Creek Linkages
Acquisit.iorr ol 20 acres in Tryon
Creck watershed in. So uthwest
Portland

V Portland, l{hitaker Ponds.
Acquire park lazd along Colutnltia
Slough in Norlheast Porlland

52, Portland, \{illarnette Cove.
Acquire 27 acres aloflg east bank of
f\iillamette Rioer between St. l ofurs
Bridge antl railroad bridge in North
Portland

53. Portland vieinity, Burlington
Bottom Wetlands, Mulhornah
Channel. Road access, trnils nnd
wildlife blinrt

64. Portland viciniry, Burlington
Northern Rails-to-Trail s, Acq uire
7-mile l:rnil corridor connecting
Sauoie Island to Bcauzrton l{illsboro
are0

65, Portland vicinity, Crove of
Ancient Forest. Trail constru ction
ond stgnage t'or 38-acre site north of
Forest Pnrk

65. Portland viciniry, Hor,r'ell
Territorial P ark. Picn.ic sh elters,
trails and zoildlife oiewing blind t'or
73-acre site on Souuie [sland

67. Portland vicinity, Multnomah
Channel. Acquire 500 acres along
west bank of clunnel t'or raildlile
habifat in Willamette Greenway

58. Portland vicinity, Sauvie Island
Boat Ramp. lntprooentents to
launch rantp, board ing doclcs

59. Troutdale, Beaver Creek Canl,on
Greenway. Acquire I miles of trail
corridor, habita.t restorat ion and
streanbank rc-uegeta tion

70. 'Iioutdale viciniq', Columbia
River Shoreline. Acquire 95 acres of
riparian and island habitat west of
Sandy Riuer

71. Troutdale vicinity, Oxbow
Regiorral Park, Water systent
upgrad.e, picnic shelters, group camp
shelters

72. Troutdale vicinity, Sandy River
Gorge. Acquir.e 808 acres along
rioer t'or fish., ttildlife, nnd waler
qunlity prolection

73, 'l{ood, Village City park. Habitat
impro'oements, trails, erosiou control
for 12-acre additiorr

6



Clockomos County

74. Barton, Barton Park QuarrY
Reclarnation. Barton Park capital
intp rot eme n Is, rcslornt ion, cam P'
ground

75, Boring vicinif/, Boring Lava
Don'res/East Buttes. See 38

76. Boring vicinitY, SPringu'ater
Corridor Trail. Lnnd acquisittort lo
conrplete trail neor Boring

77, Clackarnas, N4t, Talbert. Acquit'e
1.5 acres soilth of SunnYsidc Rond

78. Damascu e . Acquire 25 to 50 ncres

for naturnl area park

79. Gladstone, Cross Memorial Park'
Trail improuentents

80. Gladstone, Glen Echo Wetlands.
Lafld additiLm lo wetland park, trails

81. Gladstone, Meldrum Bar Park.
Riparian restoratiort, picnic shcl ters

82. Gladstone/Milwaukie, Portland
Tra ction Company Right-of-Wa Y.
Acquire 7 miles of rail line batween
Gla dston e and Milzunukie

83. Gladstone vicinitY, Boardman
SIough \{etland Park. Land
ncquisi!:ion t'or greenspace for naturnl
area park near Gladstone

84, Happy Valley, Mt. Scott Creek
Trail, Tlail constructiotl for pork
access f'rom Sunnyside Rond

85. Happy Valley, Mt. Scott View
Natr"rre Park. Trail constnrction

85. Lake Osrvego, Canal Acres
Natural Area, Trnil construction
connecl:ing lo Brynrtt Woods Park

87. Lake Oswego, Lusher Farm/
Cook's Butte Trail. Acquire lnnd
an.d construct frnil connecting parks

88. Lake Oswego, Roeher Park
Willamette Greerrway. Acquire
l.and and cottslt'uct trail along park
and greenway

89. Lake Oswego, West Waluga Park.
Perimel:er frai.l and occess points
around park

90. Milwaukie, Ardenrvald to
Springwater Corridor' Constru ct
trail to cowtect Ardenuald area to

Springwaler

91. Milwaukie vicinitY, Kellogg
Creek Na[ural Area. Natural area

uetlnnd. acquisi t i on n enr I en nht gs

Aucnue

92. Milwaukie, Kellogg Lake. Acquire
land west of lake and enst of
Mclaughlin Eouleaard

93. Milwaukie, Roseu'ell Wetland
Habitnt enhancaments to a
stortaa,o I er ret en ti on Pon d

94. Milwaukie, Springu'ater Corri-
dor. Acquire land between lohnson
Crcek and Springwoter Trail

95. Milwaukie. Waterfront Park.
Acquire aboul 2.5 acrcs at the
confluence of lohnson Creek and
lVillamette Rtuer

96. Mih,r'aukie, Willorv Place
Wetland. Habitat enhancemertts to a

slsrmpator retention Pon d

97. Oregon Cify, Barclay Hills Park.
Nature Lroil construction hr upper
Newell Creek Canyon

98. Oregon City, Clackamette Park
Picnic shelters, reslrooms , fishin g
dock

99. Oregon City, High Rocks
Rirrerbank. Acquire pork land on

south bank of Clackamas Rivu

100. Oregon City, NewellCreek
Canyon. Acquire j70 ates for
naturtl urprt pttrk

101. Oregon Ciry vicinity, Clackamas
River Greenway. AcquireuP to I
milis of greenway conidor along north
bank of Clackarnas Rioar between

Cantsr and Oregon City

102. Oregon City vicinitl', Canemah
Bluff. Acquire 390 acres along the

Willnmetfe Greenzuny

103. Redland vicinity, Clear Creek
Canyon. Acquire 345 acrcs ol
riparian corridor and uplands

,, Rivergrove, Tualatin River
Access. Public baat rantp inproae-
ment at Parlc near SsYYfi*test
Dogwood Rond

105. West Linn, Burnside Park.
Acquire eight additional acres of
natural area t'or cilY Parlc

t06. Weet Linn vicinity, Willamette
Narrows. ,Acquire 75 acres nlong
lNillantet te Greenutn!/

107 Wileonville, Boeckman and h4ill
Creeks. Hahitat restoration along
creeks al t'our public schools

108. Wileonville, City Trail System.
Capilal improoements to comPlete
city trail stlstem lo naturnl areQs

109. l{ilsonville, Gordon's Run Open
Space. Tinil constructioll (tlong
Willamette Greonttay nenr
Charbonneau

110. Wilsonville, Memorial Park. Trail
constructiorr in park ond to Wil'
lamette Riuer GreenwnY

1.11. Wilsonville vicinity, Peach Cove
Bog. Acquire up to 50 acres of bog
wetland along llu Willamette
Greenany
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Summory: Buys specified open space in rhe region. Approved bonds rvill

Coption:

Question:

For more
informqfion
obouf Bqllof
Meosure
25-262

Bonds to presen/e open space, parks; protecr sffeams, fish. wildlife.

Shall .tr4etro preserve open space for parks, rrails, wildlife; protect streams for fish;
issue $13 5,6 million in general obligacion bonds? If bonds are approved, they u,ill be
payable from taxes on properry ou,nership that are not subject ro rhe limits of
section I 1b, Article XI of the Oregon Constitution.

r Preserve loca.l lands for parl<s and trails.
' .N{aintain u/ater qualiry in rivers and streams.
. Protect sahnon, rout, steelhead.
. Provide areas for walking, picnicking and other ourdoor recrearion

Buying open spaces for public use will balance private developrnent in rhe region.
Bonds rnarure in not more than 30 years. Bond costesdmate is about 22 cenrs per
$ 1000 of assessed value per year. I]pical home pe),s S L91 per monrh

CallMero Regional Parks and Greenspaces ar(503) 797-1850 or rvrire us ar
600 NE Grand Ave., Porrlarrd, OR 97212.

The material produced b), M"tro related ro dre Open Space Acquiscion bond rnea-
sure was authorized by dre Mecro Council under Resolurion 95-2088.

M e f n O h'in.tcd on t00 percent rcryclel.+ontent papeli 80 percent pon-cons7t.m.et zDtTste

I

94517



Merno

op"Y space, Porks ond streorhf G@PV
I995 Bollof Meosure 26'26
Fsct Sheet 2: Reosons for Bond Meosure

Whot is the
bosis for this
mecrsure?

Whot wos the
process used
for developing
the bond
mcclsure
pockoge?

The Meuopolitan Greenspaces Master Plan, adopted by the A4etro Council in I992,

provides the foundarion for dris bond measure. The master plan is a growth man-
,g.."nt s6aregy for mainraining the character and livability of dris region as our
plpularion expands, by assuring provision of lands for parks, trails, and fish and

wildlife habitat.

The master plan details rhe vision, goals and framework for a r:egional system of
nahrral areas, open space, trails and greenwal's for wildlife and people. It idendfies
57 nanrral areas and l4 rrail corridors of regional significance. The bond nreasure's

l4 rarget areas and fir,e trail projects u,ere selected from rhe master plan,

The bond rneasure is rhe result of a several year-long process that involved citizens,

businesses, interest groups and local qovernments throughout dle region.

The acquisition target areas and uails/greenways urere selected from among the
57 greenspaces sires and 34 rails/greenways identified in the Metropolitan Green-
spaces Master Plan. Estimared cost per acre, at-risk stahrs, public accessibility and

land availabiliry were fzctors rhat determined rhe potential size of an acquisirion

^rea,

A{etro's Regional Parks and Greenspaces Deparrment initially developed a list of
2 5 potential sires from the master plan. The list was forwarded to an independent
advisory group, consisring of narural resource experts, drat ranked dre 25 potendal
sites.

The advisory group's prioritized list was forwarded in Febn:ary 1994 to dre Green-
spaces Policy Advisory Commitrce for consideration. The committee, consisring of
cirizens and etecred Ioeal o{:6cials, examined bond rneasure issues such as amount
and timirrg, narrorved rhe list of target areas and rail projects, and set guidelines for
rhe local greenspaces project component. The commitee forwarded its recommen-
dations to dre Metro Council in June 1994.

fu: independent Blue Ribbon Committee, composed of business and civic leaders in
rhe region, was appoinred ro further analyze rhe issues and advise rhe tr4ero Council
about the timing, size and componens of the meesure.

Metro Region.al Parks a.nd. Greenspaces
Merro RegionalCenter
600 NE Grand Ave.
Pordand, OR97232-2736
(s03) 7e7-1850



Metro alsolrdld a series of public forums around dre

mendations regarding the bond measure'
6on to gadrer citizen recotn-

The Meuo council then considered all the recornmendadons' heard additional

restimonyandvotedtoreferthe$ls5.6millionopensPeceacquisionbondmeasure
to the \roters

Whot effect
will growth
hove on oPen
spoces in the
region?

Whqt is tha
need for
recreofion
londs in our
region?

\virh an increase in populatioll, our uarural resources and accessibility co nanrre u'ill

decrease, and u,arer q"lfr.y *fi be affected. Land available for parla' uails and open

;;;";ilriiir" nrsi,ri*il'.o',tinue to decline unless addidons are tnade to rhe

land base at the same rate rhat development occurs'

In 1989 an invenrory and mapping proiect was undertaken to determine the amount

of open sDace remairi"g;" l["r*:";rh, clackarnas and washingron counties. of
the 372,68|acres in rhe"r.gion, 108,077 acres, or 29 percent, of the region's lands

were considered narural ,.Irr. of che 108,077 acres, 8.5 p.1:.1. of these namral

areas(9,186acres),u"..i,.'publicou,nershiP.Morethanhalftheacresinpublic
o*n.,,r,ip existed in just wo locadons: .5'000-acre Forest Park and l '000-acre

Oxbow Regional Park'

Open sPaces not in public ownerslrip are being reduced as a result of a growing

population. Bet^'een 1979 and 1994, rnore rhan 35'400 acres of privarely owned

oPensPacewereconvertedtoaccommodateregionalgrowth.Atthisrateofgrorvth,
,h. ,.j;on is losing an average of 2,360 acres of open sPace each 1'621

Our growing popularion is placing addidonal demands for qualiry recreational

opporcunities on our publicparks syt:ti:' A five-year sn:dy conducted from 1988

ro 1gg3 by oregon si.t.prrL, revealed riatmany types of recrearion activides are

.*p.r;.r,.'ing ,rrld ,o frigi t.l,.tt of growrh and that the region lacls sufficient supply

fcrr many recreation activities'

The srudy found that people want high quality recreadon experiences' Park risitors'

rnost cornmon goal is io .e"r"rte in an aErracEive, narural ettvironment under un-

crowded, non-sEessftrl condirio,-,s.lvlorc than 65 Pcrcent of ell.r'isit<-'r5 511n',r'1',6i1 1lse

the parks and narural areas for relaxing, r'iewing,i.n..1', eniof ing solirude' wildlife

viewing, picnicking, triking and fishing'

Man1, of rhe high growth activiries require land space rvithin or near population

centers and are trrg"lf dependent on the quality and quantiry of dre land' Moderace

arid high growth .cri.,iti.s irrclude: tent camping, birycle trips, da-v lriking on rrails,

wildlife obseruadon, bank and boat fishing, ou,Ioot photography' narure srudy' RV

camping and jogging

There will be a conrinued need in the region for parks, sails and wildlife habitzr to

meer dte ongoing rnd in.r.rri.,g recreadtn demands of a grorvirig regional popula-

tion.
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How nru.ch
rs the region
exPected to
increqse in
populotion?

How is the
bond meosure
relcrted to
Metro's Region
2A4O growth
monogemont
progrom?

1,'
l' ii ,.-.S-.,f.rlft..'r'! f\l't I ,l' l\. rl rri , i. ''

(^
ll

bern,een l99tt ancl iUlr). by /U+tl .t \1,['.11 ul [.b lt,lill.rt. PUrrPl! -le L\PLC'c.i 'tr lic

living in the three-counqr region. in looking at "future grou"th" and its impact on

g.".i.,rpr".r, it's importanr to keep in perspecrive that growh happens incremen-
I"116 ylar by year. B.*..,, 1.990 and 1993, for exarnple, our regional population
gr.* by n"rriy 94,000 people, or 8 percent. A growing population places additional
Iem".,ds for more parks and narural areas and increases the use of existing publicLy

owned natural areas for recreation and leisure pursuis and escaping the stress of
urban living. Open spaces can reduce the negative irnpacts of growth, proliding a

separation b.*..r, urban areas rvirhin and outside the r'rrban growrh boundary.
Open spaces can help ensure that as developmenr occurs, our commurrities remain
Iivable.

Hisrorical growdr races are an indication of what to er?ect for furure growth. The
following illusuates how rnuch various ciries and cornmunities in the region have

increased in population bert'een I950 and 1990.

Area )0-year ?)-ycar
grouth popu.lation

,'o.tc' inaease

Annual
gnuth

rute

Annual.
popnbrton

in.a'case

Ti:alatin
Gresham
Beaverton
Hillsboro
Lake Oswego
Milwaukie
Pordand

4,0820/"
1,630%

7987o
356%
2417o
1057"

1 1o/,l /o

14,654
64,293
47 ,J7 3

29,288
21,670
9,593

64,643

13.Jo/o
10.0%
7,6%
5.2o/o

4.2%
't Ao/L.a /o

0.05"/"

2,000
6,803
4,050
1,950
1,285

154
2,317

Metro's Regiorr 2040 growrh concept is the beginning of a 50-ysxs pla.n for guidirrg
and managing growth in dre ui-counry region.'fhe Region 2040 concept integrates
land nse, transportarion and open spaces iuto a regional vision for growth and
livabilinr At ics core is a basic philosophy to preserve our access to narure and build
better cornmunities.

The overall direction of Reg'ion 2040 is to accommodate groudr withirr a compacl
urban form inside the urban growth boundaryr This will require higher densiry
development. Parks and open spaces help separare urban areas from one anodrer and
ensure rhat as development occurs, rlature continues ro be an integral component of
our communities.

Metro's Regional (Jrban Grovth Goals and Objectives (RUGGOs) provide the
regulatory foundadon for tlie Region 2040 concepr. TIie RUGGOs specifically list
dre acquisition, protection and managemenr of nanrral areas, parls and wildlife
habitat es a means of maintaining and enhancing rhe region's livabiliqr.

3



How does lond
ovoilobility
offect lond
prices if
purchose is
deloyed?

The rvretrffolitan Greenspaces tr{aster Pla' is t"- rrftlemenradon srategy for open

,pr.. .t.*.nts in both niCCO and Region 2040' fu a growth management

sraregy, rhe masrer ptan includes policies and obiectives intended to assure that

naRre, wildlife habitar and outdoor recreadon opporunities are integrared into our

increasingly urlran landscaPe'

Merro conducted a srudy comparing rjre ratio of land value pricing to availability of

land supply for rhe p.riJa of iqqO-iqq2. The srudy shorvs that as vacant lands are

purchased ,nd d.u.tof.l, ,n. price of rh.e remaining vacanr lands increases in 
'alue

This trend *rs foundio be rme across all urban zoning rypes. This measure is

intended ro allow the pur.hase of quality land for open space, parl'rs and rrails now'

radrer than waiti,g uitil trn,t prices increase or choices are diminished'

The materiai prorluced by Meuo related to rhe oper: Spac-e Acquisition bond

measlrre u,as zurhorizcdiy rlie A{etro Councilunder Resolutjon 95-2088'

M g f A O Printed. on 700 prcent req,cled-contert paPer' 80 perccat post'cort-nnncr w.ste
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Merno

op.Yspoce, Pqrks qnd streqmY G@PV
t995 Bollof Meqsune 26'26
Foct Sheet 3: Commonly Asked Gluestions

Why is Mefro
monogrng
the bond
measure?

How is
this bond
meosure
different from
othar recent
parks bond
meosures?

Merro is responsible for providing regional sewices drat cannot be addressed

adequately at the local level,

TIre Metro Charter, adopted by the voters 'l.lr,1992, authorized Metro to establish a

regional greenspaces system that provides ecological connections that cross jurisdic-

tional boundaries in d're region.

In January 1994, Metrot Greenspaces program and r\'Iultnomah County Par:ks

merged ro become rhe tr{euo Regional Parks and Greenspaces Deparonent. The
deparrment's primary objectirre is to carry out and implement the policies and goals

of the Metropolitan Greenspaces Master Plan.

The master plan is the grorvth management srrategy that demils the vision for a

cooperative regional sysrem of parks, open space, rails and greenways for wildlife
and people. The primary objective of the master plan is to protect narural resource

areas for wildlife and public use.

The Metropolitan Greenspaces Master Plan - adopted by dre Metro Council in
1992 after a two-year developmenr process involving local governments, businesses'

environrnental groups and rhousands of citizens - idendfies Metro as tlre primary
coordinator of dre program.

The plan assigns Metro rhe responsibiliry of working cooperatively with govern-
lrrencs, nonprofit organizarions, land Erusts, businesses and citizens to provide long-
term protection and accessibility to narural areas in the metropolitan area.

The emphasis of rhis open space acquisition bond measure is to essure land availabil-
ity on a brood rcgionul scalc f'or outdoor recreotion and wildlife hobitut as dre tri -

counry populadon continues ro grow. The measure is designed to purchase addi-

tional lald that will becoine a foundation for a qrtem of parks, narural areas and

rrai! corr:idors of reA'ional sigrificance that crosses jurisdicdonal boundaries.

Metro Regianal Parks and Grccnspaces
Metro Regional Center
600 NE Grand Ave.
Pordand, OR97232-2736
(so3) 797-18t0



How will the
new londs
ond troils be
monoged?

How will
operafions ond
moinfenonce
be funded?

The 1994 h/rtland Parks bond measure rvas crafted ,t{.d with exisring capial
maintenance and capitalimprovement needs within dre ciry of Porrland, including
neighborhood and communiry facilities. tr did not include purchase of any
new land.

The $25 million 1994 Ti:alatin Flills Park and Recreadon Districr bond measure
focused primarily on park and facility improvements and replacements and develop-
menr of new neighborhood parks and community centers. Neither the Portlapd nor
the Tualadn Hills measures addressed the regional scope and narural area emphasis
that is tl're focus of Metro's bond measure.

Tire regionally significant lands purchased by Metro will be managed under a ,,la1d-
banking" strateg'y drat rray provide for [imited public use until long-term manage-
menr plans and aopropriare facilities are developed.

Land-banlcing is a resource manaBernent approach thar will maintain properry in a
stable condition for an interim period. These activities rnay include [.* .rrfor""-
ment' signage, fencing, gates, hazard midgation, resource monitoring and nuisance
abatemenr.

Some park improvements, such as fi:ails, Americans wir} Disabilities Act access, rest
rooms and inrerprerive signage, are allowed with bond funds. Grant fi.rnds rnay also
be used for developmenr of some public use faciliries.

Metro may make cooperative agreemenrc with other jurisdictions or agencies for rhe
care of these lands consistent with the Metropolitan Greenspaces Masier plan, T6e
Iands purchased and capital improvemenrs made under rhe local Bovernmenr
greensPace comPonent rvill be dre responsibiliry of cides, counries and park disu-icts.

Bond funds can be used only for costs related to bLrlring and improving hnd. No
portion of dre bond funds can be used-for operation and maintenance. Meuo
will use its existing excise tax revenue for land-banking cosrs. Otlrer funding options
rnay be considered.

The exact costs for land-banking u,ill be determined when several specific factors
are finalized. The factors drat affect land-banking coss include size of rhe parcels,
condidon of dre property at tjme of purchase, geographic distriburion, surrounding
land uses, radidonal or informal uses, q/pe of srucruies on site and interim public"
use poliry It currently is estimated drat dre cost of Iand-banking 6,000 acres urill be
about $500,000 a year,

Land-banking costs can be conrained or reduced by several suategies rhar include
utilizing Iife esrates, renring or leasing the properry and transfer.ing land ro otfier
encities for operadons and mainrenance.



I

How does the
rernovol of
property
from tqx
rolls offect
properfy-bosed
revenues?

Con o
torgct oreo,
troil proiect
or loccrl prciect
be chonged
ofter the bond
meosure is
opproved?

The total value of proper!, in rhe regiorr is currencly estirnated at abour $50 billion
The bond measure funds used to purchase land at market value rvould reduce the
raxable properry base by 2/1.0 of I percent, or $105 million. Increases in assessed
value in dre region are expected to compensate for this reduction in less rhan one
year after the property acquisition.

The l4 regional acquisition target areas, five rail and greenway corridors and 90
local government open space and parks projects submined under this measure were
selected from regionwide public review processes during 1994. Should any of the
acquisition areas or trails projects specified in the bond measure be unavailable for
acquisition, become degaded, cost prohibitive, or orhenr.ise unfeasible, rhe bond
measure allows that other properties or sires can be selected by the .Nlletro Council
after a public hearing. A similar provision is included for local projects at dre local
government level. Alternat-ive sites nrust be consistent wirh Metropolitan
Greenspaces Master Plan criteria.

How would the
porks ond trsil
corridors be
purchosed?

A number of steps would be mken to acquire greenspace and rrail properties. Option
agreements to purchase land that were signed prior to the bond measure elecdon
would be implemented. Intergovemmental agreements beru,een Metro and local
governlnerlt park providers would be signed to begin local open space and parks
projects idendfied in the bond rneasure package.

For regional park target areas and regional rrail projects, Metro would work wirh
local governrnents, citizen groups and od'rer interested parries to identi$r prioriry
acquisirion sites. AII real estate rransacrions would be subject to review by the Mero
Council and the provisions of tlre real estate laws of Oregon.

Once a properg/ or uail corridor is acquired, the site would be subject ro manage-
ment planning to identift appropriate improvemens, levels of public use and main-
tenance objectives.

The material produced by A{etro relared ro the open Space Acquisition bond
measure was audrorized by dre A,letro Council under Resolurion 95-2088,

M gr n O Printcd on 100 percent rerycled-conteat paper; 80 prcent post-confl.mer uasre.
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G@PV
Metro R.egionol Porks crnd GreenePoces

Op* SPaces Acquisitian

Measu're Resolutian'

Bann

M erno
id) NEC''rend Avc.
)cndsnd. OR97232

(5Or) 797-t7oo

BsFoRE rreMerto couNcIL

ResortmoN No. 95-207+A

Fon rnp Pt RPosE oF cHANGnhlG THE ELFcTToN DATE oF TgE

SUBMXS$ON',TO THE VOTERS OF A GENE8AL OBI.IGilINON BOND

rr{DEBf,EDNEss ,o t*oc"si' wITr{ Tr{E AQt'tsmoDI oF I.+ND

FOR A REGIONAL STSTF}{ OF GREENSPACES'

Introdued bY Councilor McCei g

wrmrc.*s,'Metro has trkcn e leadendrip role in idcntiffingremeining netnral areas

in the region -a pr*Jte for *eir n;J; ;tP"6d;t rcquisido* rnd

Wrensrs,Srrc*ractivitiesharrc.beeaandwillontinuetobccoordinaredwithrhe
fifedelfedenl, strte and locel governma^"riJatzcnsin drc regioo; and

Wnens.s, Nurnerous planning eftrts':'di"'' end recosrmcodrrions have been

nrooosed over dre P''"3;;;t to ae'"tof i sysEm of inrcrconnecrcd greensPaces

#frJ;;ailn-""'r region; and

Wuens.rs, OnJune 28, 1990' by Resotution No' O0-'T9]*t,}1etro Council

e$cblished ,h. Ct""'i'p'"*'piity edvisSrr Commimce m rcsisc rJre Council in

coordinadng;* Nttu?i ;t;t-il;"itg e;l*t' rnd ro dcvelop a regional

consenflrs in the developrnent of a Mero;"li;" Greenspaces Master Plan; and

Wuenrrts,OnSeptember26'1991'theMerroCounciladoptcdRegionalUrban
Grout-h Goals."d o;Edt* by o$11;Nt qtarsB' including objecti'e 9:

Nan:ral Areas, pr.h,?;;"wiljrif. rrrrriri *fti* cells for a regional open sPace

s/srem tinking public and privare o*n'o'J''-i'G ttoe'tioli'l' and wildlife

ctrridors; and



WHens.rs,InJuly 1992 rle Mtqg-9gcil rdopted the Mcuopoliun GreensPaces

Master Plan by nt'oit]'i* No' 92-1637; snd

*ruWr#-
toot go"J"-*tq etd

wrms s, 9" r*v ,;#? fif;.'tr"frSt $ffi* i:'.[#n c'enerar

Obliefiio bodmt
I#i*; *did notPass; and

HHr"&;ffi:{ffi "#I*'
Eptccq end reoelti

uffislfr1,H,ffiffiIrr'r:Tl'.'
e'oew boad meastt

ffisrtuffiEffffimffirffi;
fl'ffi triffi H",ul ffi;r'HHr poo;""o' ona

wur:srs, rhe councl onJurv 2& ree4' afgnei ft'f::S*:i8litt milrion

ilffi sffiltili"r;:ill r*"I*#tr +Hr;ffi;tt :i
\tr/h ereas, Th e coun ci I on Nove.u rb1 I 0' t ee4' n doP-tel-}fl:f f X'I:; :t1; 

"I'^xl$#:f l,t'Hff xil?"llrur;imr":im"'ru;"b"yr'*i
;;;;ttts, decreasing the amount "; ;;;byIe Cor:ncil; and

:;;;; other changes to the measur

WHEnE,$,TheCouncjlfindsitis.inthepublicinterest*ratthismcasurcbesubmit.
ted to rh" ror.rr r, a Spec,al elecrion ,; 'fiJi;t'*y 

tO' f qgS' instead of March

28, 1995; and

wr.r sRr^s, rh e counci,,Hii 
::rfi,,ryr1 f -X. :'"t#:i }:fl :":' 

B a I I o r ri d e Fo r th e

Measr:re as set f<
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Be rr nssot-wo,

l.ThattheMctroCouncjtherebywithdrawsdlcnrbmissiontodrequaliGcd
voters of the pirl"t oro. uona-"rntf" srrbmiacd co the vorcrs by adoprion

of Rcsotution N""9t'04bAon dtc 1S[ a"114'rl{tt l?J cnd direcs rhet the

ild;*"**,aru"-*uJtteds.el+;;if.1tr;l1;?m+f $1o,,b"tl;.fr." SPoi.l decdon obchdd
dectioq crllcd d;;28fi &y ofMrne l99i it cenelled'

2.TheBellotTidefordrcMeanrreendtheMessurerrerttrchedasExhibit.A"
aud Edribit "B' hereto

3.ThatthirResoludongnddrcrevisedBallotTidcduubcnrbgricedmthe
Eleaiorrsofficerinetimclym-*,''"q.r'oaby.l.m.iaondcrtocenceldre
Speciel ctecrion *ii"a f"rl" mrch zi,-id9i by.d"p"""of Ricolution No' 9't-

2049Arnd in*t'Jr frr;lo*.l dkoa o 5" naa m ,Y&y t6, 199s'

4. Thrt dre Ercctrtirrc offioer drcll submit rII necersrry inffinldon o dre Elections

officer so thrt 6. ;"ilIg"""r*, n.uo.riuc, rnd E$rneory strtcrnent shdl

appeerio 
"U -*-f"o;; esmphletspublidred fordrc elecdon'

ADoEmD by &e Metro Council dris 19 &y ofJenurry' 1995'

J. Rurh McFarlgn4 Presiding Officer

RrsolurnoN No. 95-2074-A
j



Exhibit "A"

Bor.ro Meesun-e ron ResoLUnoN No' 95-2 07+L

'Caption:

"Quenion:

"Summer5z

Bos& E Prcsere oPen'sPlcer parls Proect screlrl^6' 6sh' wildlife';

ii ;f ilbrc gon c'onstiurri on''

Buys speciGed oPeT sprce in tht otg:' Approcd bon&urill:

. Presenrc l6cal tands for parts and mits'

. Ivleintrin unrcr gttiry in ritrcn rnd sEermg

: ;ffi :5S;Hh[tIfo ", rod odrer odoor recnerdon'

#:##B[ffi#"Hffiffi'
iypiot home PaP $l'91 Per moaur''
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Exhibit "8"

Oprxsp.tcE AcQuIsmoN BoNo Msesune

Mctro estimates that dre Portlan&Van@wer metropotitrn srea wifl grow bI 
..--

morc dro l. I mi[; ;opr, ry dr" ]="r 20$. rylorc hocne rnd businesses will

bc builr to **" ,hb-,{;io,gj gt*^t . As oroslrnitic codnuc m develop' the

prceaiorr, roquisition md actirc *cunrdship of opca rFccs, P'r!t, ecils and

stretms must beome iust cs irnporunt as ptcaning lrsB+On|ltion' t*"EEer' scser

nnd odrer basic in6sstrucnre'

Thc bosis for chis lend aoquisition pr,ogrrm is drc lv{cr'opolion c'reenspeces

Ivlamer P!as. Thc Ma$crPlea s 6e grcwdr m$rlgEsleot gaegrwlrich dereils

dre vision, g.rb, J *g""i*"gt frimeryort of r-regi@rt ?ry.* {:.ryd 8rea s,

;[rffi m*s;::s:ffi :?"mTf, ffi i'fr r:. shcds or strcrm b"J; ; ;;t-go i*i; of dre coqp in er+ ET of dre -
rqgon.Th. uore, pr* inaoaoipgg inventuies rni.nepc of 109,000 rcres of
dren eristing **J;;;h ;;t; the lvleuo bomd,ies' In 1989' rpproxi-

mrrely 9,200 r cr6 wEr€ in prrblic ownership Nerrty hrlf of dre prldidyormed

rcreegE is loceed in Forest Psrlc

onc gorl of dre Mrstar Phn is o imprwe wrEr ${ityrn !t ye* 1T& to

degnded rs neorrel rre3s src losL Rcuiaing h"cfiod rters o dopcs minimizcs

crosion drrr poU.ref-rc-io. WaUonas *[ A""ada.1 hold.runotrr[wing pluts
and micro-orgr"i;-;" '"l:"i.grJy filter poltutrits. Nryrnt ereas with riprrian

orridorr wiu be purchesed end prcserved. n tatiog"*irc vcgEtlrioo eloag drese

wtterwr)E will imprwc water qrnlity'

The Mgsar Plan idcntifies regional treils, silrerms rndrddlife orridors' Tbe rails

;;;;;;r.rt*,--pof*.d ,ccT ro Qommer.aa rcaeetion rnd oen'al areas.

This indudo rirrof,"t*.L-frl",loot tnils rndtocrl communitias end 2c*ss to

t sr"ialy Cgt O-". pti[,tiat.'l{ n1olrd srees' Soerms rad wildlife corridors

prorect habitnt for ;;tffi;; biologicnl diversity- Uglad habrut is impomnr for

6sh and wildlife species drar reside in and pas *riorryh dre region rlong regulal

migratory routes.

From the Master plan invenrory a number of eristing large ecre sites dfoughout

,r,. i.gion *ere designrt.d ,s re$onally signi6canr op€n spsce protecdon areas-

These areas would il ;; .o prluid" and 
-prorect oPcn :P.a: and for passive

recrearjonal acrjvicies, including but not limited to, picnicking, hiking, bicvding.

camping, bird u'atching, and Lroating'

This referral ro rhe vorers of $ 115.6 milJion in genenl oblig:tion bonds is based on

advisory groups r.-rn*.ndacions. This PrgPosl has tfuee comPoncnT'^]lProPoses

acquisirions A"* r?oi.fte regionatly s1f"i6L"r "t:i:Sltt:ximetely 
5'982 acres)

;;;;;""r1 rril s"gm*i fr!, the'Mister PIan plus local open space. and rai'l

projects. The invenr"ory in rhese Brget areas has been reviewed in I994'

5
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The following arc rhe t4 regionally signiEcant

Willametre Rivcr GieenwaY

Wittatcw Natttt:s
c*sh Bk$F
ffiip;*bnitutbridgc
OoAg*aOIrtSIffi-;* iu"t-*"t cban'd

Es$ But!6/Soring Llrn Domes

Ndrcll Creck &nYon
SandYRircr Gorge
c-r:oacr Motttto]1 

al 0f Forest Prrk

Itr*ffi;?fi i6'z;'*a irY cre * Additi o n

Tm ffi"8*^il,T,' aooess pornts

CtearCneckCanYon
GelcsCrcek
Columbis Shoelinc
RockCreck
Tqnn C-reek lintsges

nacural areas and estimated acreages:

1,103

545
r70
808
+28
2?n

133
277
266
743
775
95
300
20

PeginstrleCrcingTnit(Impnovemensonly)
Fanno crcek Gnee,,%n'fFlillsboro Treil

8ffi,ff$,;i_ffi:H,i#:ft,",
Beerrcr Creak Clnyon (ireenwry \ I rvew

rh.y will be dre first prioritv "''."S:1}'ru$,f;fJfffiTl1u!{!:'-
*:1'flm:;L',:H3,',ffi,:.1i,,,:l*#T j;,:*'l':J,'"?"$"'ill;*
ffiJfii;, d't"n'in!d bv thc Metrg c?H;''I:r;:;,;;;l' ". 

'ddi'io"'

::[ltt#iffi t',;x*lrtl,,':r'ffi l;::H#[if:'#,*;,,"iffi; HJ,t * o [: rJ[f#j:: II",', o,u,ili.,.in g on rh e arnend m e n t

is first amcnded bY

There are vanous means intended to be used co sea:re'righrs'to narural resource'

Iand.Thiswillindud"e;il;i;P*trlt-"iij'*'r'9I;dwirj'rheessistanccot

ffi#ffitadfl*f,,rf#,ffigffi
sellers. Easemenrs' rarher rhan fi:Il rirle

The fo[owing rre dre ftrc regionetly significenc trdl *grrents urgercd

for lcquirition:

6
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landowner.Donadons,bequestsandgrantswitlbesoughttocneblcdreprogram
to protcct'and ".q'i';;;: nsh:rel 'io*-o i"'d' pdetions will bc cncoumged

by allowing ro,o" n'liiio-r;*".f" ;; ffi *='loeernents for Mero

to acquire "r,y 
ir,rcr.st-irif*i shall be *g"ir,i.a d.l, *iUi"-gt"tlers' Mctro wili

exercjsc is powers gf eminent domain t,.,il;;; s;M;"C"-cil has determined

that cruecdinlry cirormsenoes exlsc'

I n a ddi tion to drc rcgionet T? " 1:'":'i i: illf ili$iffi }..-,it
H#Jffi*:S:hffH#ffi'tJ*'a'bvd:a.;E;'"dpsrkcssics
u/hidr ir-ia. P"tdt}ffi:'il'l- F";;;"snryP€rmi*d @ Pav-

a dminisrrstivc ; ;;;a *,it, t-d'" "G;don 111:3i .cd 
i mnruvemeo ts tro m

this tocet rrr"". orrrrir-proo"& or from rl^cir own rcsources Inergovernment'al

rsreements b.*".fi;i;;;;J";+;;d"- *iu uc-"s'a t(t tsn:rc ths'-'$e

n-a, erc c4endcd'#;;J;;',.d J';;;i;l t:"* in hnd rcquircd

tu,irh;trh'r;;rtduiro'osio"*,'*mggf5m';E:!-:"
+"i", *if" tlrermE end wfldlifc "*'d::;^:?ffi'dir.r.ooco"
.rnctjon for6sh, *iiJrie, rnd people' CepiolITP*T1::
or enhrncem*. ornilr"rior.lr, ioir -rirt ,rccon, r@T frcilities, pu,ic tsc

fr cili ties rnd er,oiron-ir i.h Jcr"_ fr ;?;; ir*tq*to of hods vil l bc con si se nt

widr trre lvtrser Pl;i;#;; -* ftil'lt ot i""at tqoitta "'io 
fi' locrl

,#; ;; -,t""#"i il ffi; d'd T**#;;a|;H,il##ffiAgreeurena fr parlr-prwiders @ eoQurc er'.II*-Aa 
r"rr.* of erni.nt

*ilfiwiUingscllers- I-ocrl g--"mAs. rhrt.-rerroodio"qy
domrin onlywftcrc *t f"Jig*-tlng body has determined t

circumstrnccs exisr'

ItisimpomnntmidcntiFylocrlprojectslobcfundedrnddrcircsirmtedcostsincime
to inform rhe vorcrs prior to dre vote ondris ballot rneasure' Thercforg r list of local

proiects *,;th "stimitffi;"Tiffi; ';''Jv 'r P'::g:3:" *tr share has been

delivered to Metro. The list of local p*;;; rhe'+onsoring local gwernment and

the estjmated acreage are:

Clockqmqs CounfY

Sp ringu'atcr Corridor'I'reil

Berton Prrk Qurrry Reclunation

D rmascus GreensPrcc

Clrckrmas Rivcr Nonh
Brnk Prrk reil

Kellogg Crcek Nrnrnl Arca

Borrdmsn Slough l{Icdand Prrk

Land ecquisition ro completc trail near Boring

Crpiret improvclncnrs of B:rtlon Plrk; restoration rnd

cernpgrorrnd

Acquirc 2 5'J0 rcrcs in thc Drmrscrrs arer for r prrL

Acquisition of prrk hnd along thc proposcd 6recnB't\'

Nrn:nl rrca :cquisitiol lcrrJenningp Avcnue

Lznd acquisition fora wechnd park near Gladstonc

7
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Clockqrnar C';ountY otttiatcd

Mr- Talbcrt
Acquirc [5 rcrcs on toP rnd ast slopc sourh of

SuinYsidc Rd'

Ponhnd Toction cornprny Right'of-Wry f;lt[fft' 
milcs of rrit linc bcrrvccn Mil*'rukie

MeldrumBerPedqGlrdsnc ffi;;ffi;df-i"Oaecof 
thi'

cm,rs Mcarodal perrq Grr&mnc Tnil imgrovcroeats

Gtca Echo Wcdrodt Glrdsronc Lnd rddiri<n trircthod prrlc rrrik

Mc sc.o., crcekTnil, Hrppyverey ffir::ffi 
to po<idc perk rcecss from

ScocVieo'NcaucPdqHrPPyVrllry 
Tniloonruuction

Wcs Wnlugr &rtTnll lrllc O$'e8o ttrtrlod rcccr pontr rrqrnd

Rochr PerlWitluae Grecnu'ly' L Oflrcgo ffi*t$" 
cooilnr<t rrril doag prL

I.rrrhcrFrra/CooErButtcTn-rl'Lonrcgo^.qui'€lradrodoogoctmilbctwccoparkr

crnd Acre NrcurrlAreq lrhe oarcgo Tnilco.ctsioni"*t to rrnntw;ar erit

M,*rukicwrtcrfioot ffi"t#l:'' 
idb tde coaousre of

Kcllcsst o\ Mitr*ru&ie Hffix|r1;t$'**htrrodcst

SpringwtcrCorridor' Milwautrie ffitr#"fi;xl$i"nCre&
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METRO NATURAL RESOURCES COMMITTEE REPORT
CONSIDERATION OF RESOLUTION NO. 02-3253, FOR THE PURPOSE OF
ADOPTING AN UPDATED REGTONAL GREENSPACES SYSTEM CONCEPT MAP

Date: December 9,2002 Presented by: Councilor Mclain

Committee Action: At its December 4,2002 meeting, the Metro Natural Resources
Committee voted 4-0 to recommend Council adoption of Resolution02-3253. Voting in
favor: Councilors Atherton, Bragdon, Hosticka, and Mclain.

Background: Resolution 02-3253 adopts the first update of the regional concept map
since 1992, when the Greenspaces Master Plan was adopted. Specific policies were
eventually adopted into the Regional Framework Plan in 1997,btt an updated map of the
regional system was not included. The Regional Framework Plan did include a call for
the creation ofan inventory ofregional parks, natural areas, open spaces, vacant lands,
trails and greenways at the watershed level.

The Greenspaces Technical Advisory Committee (GTAC) guided department staff in
developing a process and criteria for mapping natural area components with the highest
ecological and community values.

The Regional Greenspaces System Concept Map has no regulatory impact and does not
establish requirements or obligations for public or private landowners. The exact nature
of what the map does convey was the subject of meetings with local park jurisdictions
throughout the region. Virtually all of them have sent letters supporting adoption of the
map. Many were letters of unqualified support while others recommended further
considerations.

Existing Law: Greenspaces Master Plan (Resolution 92-1637)
Regional Framework Plan (Ordinance 97-7158)

Budget Impact: No budget impact.

Committee Issues/I)iscussion: Charlie Ciecko introduced the resolution and delivered
the presentation via Powerpoint format. The committee heard further information on
details of the map, for example how it depicts private from public ownership. The
committee did direct that the key on the map clearly indicate that it is not a regulatory
document.
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NATURAL RESOURCES COMMITTEE REPORT
CONSIDERATION OF RESOLUTION NO. O2-325I, FOR THE PURPOSE OF
APPROVING AN EXCLUSIVE PERSONAL SERVICES AGREEMENT WITH THE
BUEL GROUP TO SERVE AS THE SOLE AGENT OF METRO TO DEVELOP
HOSPITALITY AND OTHER COMPATIBLE FACILITIES AT THE GLENDOVEER
GOLF COURSE
Date: December 6,2002 Presented by: Councilor Hosticka

Committee Action: At its December 4,2002 meeting, the Natural Resource Committee
voted 3-0 to send Resolution 02-3251 to Council with no recommendation. Voting in
favor: Councilors Atherton, Hosticka, and Mclain.

Background: Metro assumed ownership of the Glendoveer Golf Course from
Multnomah County in 1994-95. It is managed through a contract with Glisan Street
Recreation, Inc., that expires in2012. The Buel Group proposes that Metro enter into an
exclusive personal services agreement designating the Buel group as Metro's sole agent
for a three year period ( with an option for an additional three years), to develop
hospitality (a hotel) or other compatible facilities at Glendoveer. Should a development
proposal be forthcoming, Council approval will be required. If successful, Metro will
lease the facility to the developer/operator on a long-term basis (60 years minimum).

This agreement does not call for any Metro money up-front. and allows for Metro to
generate revenues from a percentage of gross receipts of the facility, and other possible
revenues to be negotiated.

Committee Issues/I)iscussion: Councilor Hosticka introduced this resolution. He
described it as an opportunity to do something new and generate revenue for Metro. He
pointed out that the Buel Group gets no money up front, only if they are able to put
together a successful proposal, which would still need Council approval. Mr. Buel then
explained that this concept emerged from a discussion he had three years ago with Metro
Executive Mike Burton. He has also negotiated an agreement with the current managers
of Glendoveer, GSR, compatible with his proposal to Metro.

Charlie Ciecko, Director of the Regional Parks and Greenspaces Department, then stated
that he had had conversations with Mr. Buel over the last three years, but had not
concluded that he had seen a proposal favorable to Metro during that period. Generally
though he had no problems with the concept of a hospitality facility at Glendoveer.

Councilor Mclain said that she would like to hold this matter over in order to get more
comfortable with details of the contract. Councilor Hosticka however, felt that the
threshold question was the issue of granting exclusive rights to the Buel Group. If that
was decided in the affirmative, other details in the contract could be worked out.


