
 

 
 

 

 

 
 
MEETING:  METRO COUNCIL 
DATE:   February 4, 2010 
DAY:   Thursday 
TIME:   2:00 PM 
PLACE:   Metro Council Chamber  
 
 
CALL TO ORDER AND ROLL CALL 
 
1. INTRODUCTIONS 
 
2. CITIZEN COMMUNICATIONS 
 
3. CONSENT AGENDA 
 
3.1 Consideration of Minutes for the January 28, 2010 Metro Council Regular Meeting. 
 
3.2 Resolution No. 10-4104, For the Purpose of Authorizing the Chief Operating 

Officer to Issue a Final Order Imposing a Civil Penalty on Dave Wacker Sanitary 
Service for Violation of Metro Code Section 5.05.025(a). 

 
3.3 Resolution No. 10-4121, For the Purpose of Authorizing the Chief Operating 

Officer to Purchase Trail and Greenway Easements in the Fanno Creek Linkages 
Target Area and Subject to Unusual Circumstances. 

 
3.4 Resolution No. 10-4122, For the Purpose of Amending the Natural Areas 

Implementation Work Plan to Authorize the Chief Operating Officer to More 
Efficiently Acquire and Assign Trail Easements. 

 
4. ORDINANCES – FIRST READING 
 
4.1 Ordinance No. 10-1231, For the Purpose of Determining that Providing         Liberty 

Financial Resources to Increase the Supply of Affordable Housing is a  
Matter of Metropolitan Concern. 

 
4.2 Ordinance No. 10-1233, For the Purpose of Establishing an Audit        Park 

Committee and Amending Metro Code Section 2.15.080 External Audits  
and Adding a New Metro Code Section 2.19.250 Audit Committee. 

 
5. RESOLUTIONS 
 
5.1 Resolution No. 10-4110, For the Purpose of Metro Council’s Acceptance       Park 

of the Results of the Independent Audit Report For Financial Activity  
During Fiscal Year 2008-2009. 

 
 
 



5.2 Resolution No. 10-4120, For the Purpose of Confirming the        Harrington 
Appointment of Members of the Metro Solid Waste Advisory  
Committee (SWAC). 

 
6. CHIEF OPERATING OFFICER COMMUNICATION 
 
7. COUNCILOR COMMUNICATION 
 
 
ADJOURN 
 
 
 
 

Television schedule for February 4, 2010 Metro Council meeting 
 
 

Clackamas, Multnomah and Washington counties, 
and Vancouver, Wash.  
Channel 11 – Community Access Network 
www.tvctv.org – (503) 629-8534 
2 p.m. Thursday, Feb. 4 (Live) 

 

Portland 
Channel 30 (CityNet 30) – Portland 
Community Media 
www.pcmtv.org – (503) 288-1515 
8:30 p.m. Sunday, Feb. 7 
2 p.m. Monday, Feb. 8 
 
 

Gresham 
Channel 30 – MCTV 
www.mctv.org – (503) 491-7636 
2 p.m. Monday, Feb. 8 
 

Washington County 
Channel 30 – TVC-TV 
www.tvctv.org – (503) 629-8534 
11 p.m. Saturday, Feb. 6 
11 p.m. Sunday, Feb. 8 
6 a.m. Tuesday, Feb. 9 
4 p.m. Wednesday, Feb. 10 
 

Oregon City, Gladstone 
Channel 28 – Willamette Falls Television 
www.wftvaccess.com – (503) 650-0275 
Call or visit website for program times. 
 

West Linn  
Channel 30 – Willamette Falls Television 
www.wftvaccess.com – (503) 650-0275 
Call or visit website for program times. 
 

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be 
shown due to length. Call or check your community access station web site to confirm 
program times. 
 
Agenda items may not be considered in the exact order. For questions about the agenda, call the 
Metro Council Office @ (503) 797-1540. Public hearings are held on all ordinances second read and 
on resolutions upon request of the public. Documents for the record must be submitted to the Clerk 
of the Council to be included in the decision record. Documents can be submitted by e-mail, fax or 
mail or in person to the Clerk of the Council. For additional information about testifying before the 
Metro Council please go to the Metro website www.oregonmetro.gov and click on public comment 
opportunities. For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-
1540 (Council Office). 

 
 

 
 

http://www.tvctv.org/
http://www.pcmtv.org/
http://www.mctv.org/
http://www.tvctv.org/
http://www.wftvaccess.com/
http://www.wftvaccess.com/
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 Resolution No. 10-4104, For the Purpose of Authorizing the Chief 

Operating Officer to Issue a Final Order Imposing a Civil Penalty on Dave 
Wacker Sanitary Service for Violation of Metro Code Section 5.05.025(a). 

 
 
 
 
 

Consent Agenda 
 
 
 
 
 

Metro Council Meeting 
Thursday, February 4, 2010 

Metro Council Chamber 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



BEFORE THE METRO COUNCIL 

 
 
AUTHORIZING THE CHIEF OPERATING   )   RESOLUTION NO. 10-4104 
OFFICER TO ISSUE A FINAL ORDER IMPOSING )   Introduced by Michael Jordan, 
A CIVIL PENALTY ON DAVE WACKER  )   Chief Operating Officer, with the 
SANITARY SERVICE FOR VIOLATION OF  )   concurrence of David Bragdon, 
METRO CODE SECTION 5.05.025(a)   )   Council President 
 
 
 

WHEREAS, on August 19, 2009, the Director of the Metro Finance and Regulatory Services 
Department (“Director”) issued Notice of Violation No. NOV-231-09 to Dave Wacker Sanitary Service 
(“DWS”); and 
 

WHEREAS, NOV-231-09 stated that the Director had found that from July 23 through August 4, 
2009, DWS violated Metro Code Sections 5.01.045(a)(3) and 5.05.025(a) by operating an unauthorized 
yard debris reload facility and delivering yard debris to that facility; and 
 

WHEREAS, included with NOV-231-09 was a contested case notice providing DWS with an 
opportunity to have a hearing regarding the NOV; and 
 

WHEREAS, DWS submitted a timely request for a contested case hearing and such hearing was 
held before Metro Hearings Officer Robert Shoemaker on October 23, 2009; and 
 

WHEREAS, on November 17, 2009, the Hearings Officer issued a proposed order requiring 
DWS to pay to Metro $860 in penalties; and 
 

WHEREAS, in accordance with Metro Code Section 2.035(a), the Chief Operating Officer 
mailed a copy of the proposed order to DWS and informed Metro and DWS of the deadline for filing 
written exceptions to the proposed order; and 
 

WHEREAS, neither Metro nor DWS filed exceptions to the proposed order; and 
 
WHEREAS, Metro Code 2.05.045(b) provides that the Metro Council shall (1) adopt the 

Hearings Officer’s proposed order; (2) revise or replace the findings of fact or conclusions of law in the 
order; or (3) remand the matter to the Hearings Officer; and  
 

WHEREAS, the Chief Operating Officer has reviewed the proposed order and recommends that 
the Council authorize the Chief Operating Officer to issue the proposed order as a final order in 
substantially the form as that attached as Exhibit A to this resolution; and 

 
WHEREAS, in accordance with Metro Code Section 2.05.035, the Metro Council has been 

provided with a copy of the record in this matter for its review as it considers this resolution; and 
 
WHEREAS, the Council has considered the proposed order, the record in this matter, and the 

exhibit attached to this resolution; now therefore 
 

BE IT RESOLVED that the Metro Council adopts the proposed order issued by Hearings Officer 
Robert Shoemaker in the matter of Notice of Violation No. NOV-231-09 issued to DWS in the form of a 



final order as provided in Exhibit A to this resolution, and authorizes the Chief Operating Officer to issue 
a final order substantially similar to Exhibit A to this resolution. 

 
 

ADOPTED by the Metro Council this ____ day of February, 2010. 
 
 
 

____________________________ 
David Bragdon, Council President 

 
Approved as to form: 
 
 
 
 
___________________________ 
Daniel B. Cooper, Metro Attorney 
 
SK:bjl 
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1 – FINAL ORDER 

EXHIBIT A 

 1 

 2 

BEFORE THE METRO REGIONAL GOVERNMENT 3 

 4 

In The Matter of Notice of Violations and  5 

Imposition of Civil Penalty NOV-231-09 6 

Issued to                                          FINAL ORDER 7 

DAVE WACKER SANITARY SERVICE, 8 

                        Respondent             9 

_____________________________________ 10 

  11 

 On August 20, 2009, Metro through its Solid Waste Regulatory Division, served Notice 12 

of Violations and Imposition of Civil Penalty #NOV-231-09 on Respondent by certified mail.  13 

The Notice charged Respondent with violating Metro Code Section 5.05.025(a) by delivering 14 

yard debris to, and operating a solid waste disposal site, without a license to do so from Metro. 15 

The Notice advised Respondent of its procedural rights.  Respondent requested a contested case 16 

hearing.   17 

 A hearing was held in the Metro Council Chambers on October 23, 2009, from 9:15 until 18 

10:15 a.m.  Metro was represented at the hearing by Metro Solid Waste Enforcement 19 

Coordinator, Steven Kraten.  Also testifying for Metro were Warren Johnson, Solid Waste 20 

Compliance Supervisor, and Duane Altig, Solid Waste Facility Inspector.  David A. Wacker, 21 

owner and authorized representative of Respondent, attended the hearing and testified on behalf 22 

of Respondent.  Presiding over the hearing was Hearings Officer Robert Shoemaker. 23 

 24 

SUBMISSION OF DOCUMENTARY EVIDENCE BY METRO 25 

 26 

Metro submitted the following items of evidence:  27 

 Exhibit A.  28 

)
)
)
)
)
)
)
)
)
)
)
) 
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Pages 1-2:  Notice of Violations and Imposition of Civil Penalty, # NOV-231-09, dated 1 

August 19, 2009. 2 

Page 3:  Contested Case Notice and Certificate of Service, dated August 19, 2009.   3 

Pages 4 and 5:  Penalty Worksheet showing a total penalty of $860, and Invoice to 4 

Respondent for that amount. 5 

Page 6:  Certified Mail Receipt by Respondent, signed by Sherry Wacker and dated 6 

August 20, 2009. 7 

 Exhibit B.  Facility Inspection Notes, by Inspector Will Ennis, dated August 19, 2009. 8 

These notes included five photographs showing compacted yard debris awaiting reloading. 9 

 Exhibit C.  Investigation Report by Inspector Duane Altig, dated August 4, 2009. 10 

This report included 13 photographs showing compacted yard debris awaiting reloading and the 11 

tipping of compacted yard debris by a Dave Wacker Sanitary Service compactor truck. 12 

 Exhibit D.  Letter to Respondent from Warren Johnson, solid waste compliance 13 

supervisor, dated August 17, 2009. 14 

 Exhibit E.  A copy of Exhibit A with a hand written request for a contested case hearing, 15 

signed by David A. Wacker. 16 

 17 

TESTIMONY 18 

 19 

 Metro Inspector Duane Altig testified to the facts alleged in Exhibits A and C, particularly 20 

as follows: On July 23, 2009, he inspected a site located at 6433 NW St Helens Road  21 

in Portland and observed a number of loads of compacted yard debris apparently awaiting 22 

reloading.   On July 27 he spoke with David Wacker by phone and learned that Respondent 23 

owned the site, and that Respondent’s trucks had deposited the yard debris at the site with the 24 

intention of utilizing the site as a yard debris reloading facility. In that call he informed Mr. 25 

Wacker that it was illegal to use that site as a reloading facility without a license from Metro.  Mr. 26 

Altig further testified that in that call Mr. Wacker stated that he was under the impression that 27 

yard debris was not regulated, but agreed to promptly reload the material and take it to an 28 

appropriate facility, and that he would cease tipping any further loads to the site.   Mr. Altig 29 

further testified that on August 4, he revisited the site and observed that no yard debris had been 30 

removed from the site, one additional load appeared to have been dumped, and that later that day 31 
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he observed a Dave Wacker Sanitary Service compactor truck tipping yard waste onto the site and 1 

that the driver of the truck stated that he was employed by Respondent. 2 

 David A. Wacker, representing Respondent, admitted that Respondent’s compactor trucks 3 

tipped compacted yard debris onto Respondent’s property for reloading and ultimate disposition 4 

at a solid waste facility.  Mr. Wacker testified that, until he talked to Mr. Altig on July 27, he did 5 

not believe that a Metro license was required to tip solid waste onto your own property for 6 

reloading.  Mr. Wacker acknowledged receiving, and still possessing, A Solid Waste Hauler 7 

Informational Bulletin on Metro Regulated Material Recovery & Reloading Activities, dated July 8 

2007.  Upon questioning by the hearings officer, he admitted that Respondent’s activities fell 9 

within the paragraph entitled “Regulated reload”, which specifically apply to yard debris 10 

reloading, but that until this was pointed out to him by Mr. Altig on July 27, he thought 11 

Respondent’s activities fell within the “Exempt” reload paragraph.  When questioned by the 12 

hearings officer why the site had not been cleared as promised and that additional loads had been  13 

dumped there since that date despite his promise that they would not be, he acknowledged that 14 

this was his mistake. Mr. Wacker also admitted that he had made a mistake in not reading the 15 

Bulletin  more carefully, and acknowledged that ignorance of the law is not an excuse. 16 

 Mr. Wacker’s copy of Metro’s Bulletin described above was admitted into evidence as 17 

Exhibit 1. 18 

 Warren Johnson, Metro’s solid waste compliance supervisor, advised Mr. Wacker through 19 

his testimony the reasons why a license is required before any site may be used for the tipping and 20 

reloading of yard debris. 21 

 22 

FINDINGS OF FACT 23 

 24 

 Following up on a telephone call to Metro, on July 23, 2009, Inspector Duane Altig 25 

observed approximately six compacted loads of yard debris on an unlicensed reloading site owned 26 

by Respondent, located at 6433 NW St. Helens Road, in Portland, Oregon. 27 

 On July 27, 2009, David Wacker, was advised by Mr. Altig that it was illegal to dump 28 

yard debris on any site not licensed by Metro.  At that time, Mr Wacker agreed to promptly 29 

remove the loads at the site and to cease any further dumping at the site without a license to do so.  30 

On August 4, 2009, a further inspection of the site found one new compacted load of yard debris, 31 

and the inspector observed a compactor truck owned by Respondent tip an additional load of 32 
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compacted  yard debris at the site.  On August 19, 2009, the compacted yard debris previously 1 

observed remained at the site.  Subsequent to that date, all yard debris was removed from the site. 2 

 The Penalty of $860 as set forth on the Penalty Worksheet and charged to Respondent is 3 

reasonable. 4 

 5 

ULTIMATE FINDINGS OF FACT, 6 

REASONING, AND CONCLUSIONS OF LAW 7 

 8 

 Metro Illegal Dumping Ordinance, Section 5.05.025(a) prohibits any waste hauler to 9 

utilize for the disposal of solid waste any facility or disposal site without an appropriate license 10 

from Metro.  Solid waste includes compacted yard debris, 11 

 Respondent is a waste hauler.  Respondent utilized a site owned by it as a reloading 12 

facility for compacted yard debris, without a Metro license.  Respondent’s authorized 13 

representative admitted, under oath, that Respondent was guilty of that illegal dumping. 14 

 Respondent, Dave Wacker Sanitary Service, is legally liable for violating Metro 15 

Ordinance 5.05.025(a). 16 

 17 

ORDER 18 

 19 

 Based upon the above findings of fact, ultimate findings of fact, reasoning, and 20 

conclusions of law, Respondent Dave Wacker Sanitary Service is liable for and is required to pay 21 

Metro its invoiced penalty of $860. 22 

 Pursuant to ORS 34.010 to 34.102, appeal of this Final Order may be initiated by filing a 23 

petition for writ of review with the Circuit Court of the State of Oregon for Multnomah County 24 

within 60 days of the date of this Final Order. 25 

 26 

 METRO REGIONAL GOVERNMENT 27 

 28 

 29 

 30 

Dated February 4, 2010 _________________________________ 31 

 32 

M
Michael Jordan 
Chief Operating Officer 

SK:bjl 
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METRO ILLEGAL DISPOSAL ORDINANCE 
BEFORE 

ROBERT C. SHOEMAKER, JR., HEARINGS OFFICER 

In The Matter of Notice of Violations and ) PROPOSED FNAL ORDER 

Imposition of Civil Penalty, # NOV-23 1-09 ) 

Issued to ) MET # NOV-23 1-09 

DAVE WACKER SANITARY SERVICE ) 
Respondent 

On August 20, 2009, Metro through its Solid Waste Regulatory Division, served Notice 

of Violations and Imposition of Civil Penalty #NOV-231-09 on Respondent by certified mail. 

The Notice charged Respondent with violating Metro Code Section 5.05.025(a) by delivering 

yard debris to, and operating a solid waste disposal site, without a license to do so from Metro. 

The Notice advised Respondent of its procedural rights. Respondent requested a contested case 

hearing. 

A hearing was held in the Metro Council Chambers on October 23,2009, from 9:15 until 

10:15 a.m.. Metro was represented at the hearing by Metro Solid Waste Enforcement 

Coordinator, Steven Kraten. Also testifying for Metro were Warren Johnson, Solid Waste 

Compliance Supervisor, and Duane Altig, Solid Waste Facility Inspector. David A. Wacker, 

owner and authorized representative of Respondent, $tended the hearing and testified on behalf 

of Respondent. 
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SUBMISSION OF DOCUMENTARY EVIDENCE BY METRO 

Metro submitted the following items of evidence: 

Exhibit A. 

Pages 1-2: Notice of Violations and Imposition of Civil Penalty, # NOV-23 1-09, 

dated August 19,2009. 

Page 3: Contested Case Notice and Certificate of Service, dated August 19,2009. 

Pages 4 and 5: Penalty Worksheet showing a total penalty of $860, and Invoice to 

Respondent for that amount. 

Page 6: Certified Mail Receipt by Kespondent, signed by Sherry Wacker and 

dated August 20,2009. 

Exhibit B. Facility Inspection Notes, by Inspector Will Ennis, dated August 19,2009. 

These notes included five photographs showing compacted yard debris awaiting reloading. 

Exhibit C. Investigation Report by Inspector Duane Altig, dated August 4,2009. 

This report included 13 photographs showing compacted yard debris awaiting reloading and the 

tipping of compacted yard debris by a Dave Wacker Sanitary Service compactor truck. 

Exhibit D. Letter to Respondent from Warren Johnson, solid waste compliance 
6 

supervisor, dated August 17,2009. 

Exhibit E. A copy of Exhibit A with a hand written request for a contested case hearing, 

signed by David A. Wacker. 

TESTIMONY 

Metro Inspector Duane Altig testified to the facts alleged in Exhibits A and C, 

particularly as follows: On July 23,2009, he inspected a site located at 6433 NW St Helens Road 

/ / / / I  
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in Portland and observed a number of loads of compacted yard debris apparently awaiting 

reloading. On July 27 he spoke with David Wacker by phone and learned that Respondent 

owned the site, and that Respondent's trucks had deposited the yard debris at the site with the 

intention of utilizing the site as a yard debris reloading facility. In that call he informed Mr. 

Wacker that it was illegal to use that site as a reloading facility without a license from Metro. 

Mr. Altig further testified that in that call Mr. Wacker stated that he was under the impression 

that yard debris was not regulated, but agreed to promptly reload the material and take it to an 

appropriate facility, and that he would cease tipping any further loads to the site. Mr. Altig 

further testified that on August 4, he revisited the site and observed that no yard debris had been 

removed from the site, one additional load appeared to have been dumped, and that later that day 

he observed a Dave Wacker Sanitary Service compactor truck tipping yard waste onto the site 

and that the driver of the truck stated that he was employed by Respondent. 

David A. Wacker, representing Respondent, admitted that Respondent's compactor 

trucks tipped compacted yard debris onto Respondent's property for reloading and ultimate 

disposition at a solid waste facility. Mr. Wacker testified that, until he talked to Mr. Altig on 

July 27, he did not believe that a Metro license was required to tip solid waste onto your own 

property for reloading. Mr. Wacker acknowledged receiving, and still possessing, A Solid Waste 

Hauler Informational Bulletin on Metro Regulated Material Recovery & Reloading Activities, 

dated July 2007. Upon questioning by the hearings officer, he admitted that Respondent's 

activities fell within the paragraph entitled "Regulated reload", which specifically apply to yard 

debris reloading, but that until this was pointed out to him by Mr. Altig on July 27, he thought 

Respondent's activities fell within the "Exempt" reload paragraph. When questioned by the 

hearings officer why the site had not been cleared as promised and that additional loads had been 
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dumped there since that date despite his promise that they would not be, he acknowledged that 

this was his mistake. Mr. Wacker also admitted that he had made a mistake in not reading the 

Bulletin more carefully, and acknowledged that ignorance of the law is not an excuse. 

Mr. Wacker's copy of Metro's Bulletin descriced above was admitted into evidence as 

Exhibit 1. 

Warren Johnson, Metro's solid waste compliance supervisor, advised Mr. Wacker 

through his testimony the reasons why a license is required before any site may be used for the 

tipping and reloading of yard debris. 

FINDINGS OF FACT 

Following up on a telephone call to Metro, on July 23,2009, Inspector Duane Altig 

observed approximately six compacted loads of yard debris on an unlicensed reloading site 

owned by Respondent, located at 6433 NW St. Helens Road, in Portland, Oregon. 

On July 27,2009, David Wacker, was advised by Mr. Altig that it was illegal to dump 

yard debris on any site not licensed by Metro. At that time, Mr Wacker agreed to promptly 

remove the loads at the site and to cease any further dumping at the site without a license to do 

so. On August 4,2009, a further inspection of the site found one new compacted load of yard 

debris, and the inspector observed a compactor truck owned by Respondent tip an additional load 

of compacted yard debris at the site. On August 19,2009, the compacted yard debris previously 

observed remained at the site. Subsequent to that date, all yard debris was removed from the 
b 

site. 

The Penalty of $860 as set forth on the Penalty Worksheet and charged to Respondent is 

reasonable. 

/ I / / /  
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ULTIMATE FINDINGS OF FACT, 

REASONING, AND CONCLUSIONS OF LAW 

Metro Illegal Dumping Ordinance, Section 5.05.025(a) prohibits any waste hauler to 

utilize for the disposal of solid waste any facility or disposal site without an appropriate license 

from Metro. Solid waste includes compacted yard debris, 

Respondent is a waste hauler. Respondent utilized a site owned by it as a reloading 

facility for compacted yard debris, without a Metro license. Respondent's authorized 

representative admitted, under oath, that Respondent was guilty of that illegal dumping. 

Respondent, Dave Wacker Sanitary Service, i s  legally liable for violating Metro 

Ordinance 5.05.025(a). 

ORDER 

Based upon the above findings of fact, ultimate findings of fact, reasoning, and 

conclusions of law, Respondent Dave Wacker Sanitary Service is liable for and is required to pay 

Metro its invoiced penalty of $860. 

November 17,2009. . 
Hearings Officer 

l 

PROPOSED ORDER AS FINAL ORDER: 

ANY MOTION TO RECONSIDER THIS ORDER MUST BE FILED WITHIN TEN 
DAYS OF THE ORIGINAL ORDER. IF RESPONDENT FAILS TO OBJECT OR 
FILE A MOTION FOR RECONSIDERATION, THEN THIS ORDER BECOMES THE 
FINAL ORDER. THE HEARINGS OFFICER MAY RECONSIDER THE FINAL 
ORDER WITH OR WITHOUT FURTHER BRIEFING OR HEARINGS. IF 
ALLOWED, RECONSIDERATION SHALL RESULT IN REAFFIRMANCE, 
MODIFICATION OR REVERSAL. FILING A MOTION FOR RECONSIDERATION 
DOES NOT TOLL THE PERIOD FOR FILING AN APPEAL IN COURT. 

RIGHT OF APPEAL: 

A PERSON MAY APPEAL A FIlVAL ADVERSE RULING BY WRIT OF REVIEW 
AS PROVIDED IN ORS 34.010 THROUGH 34.100: 

5 - FINAL ORDER 



600 NE Grand Ave. 
-,www.ilregonmetro'gov

Portland. OR 97232-2736

$ Vt tt o I People places. Open spa.ces.

September 21, 2009

CERTIFIED MAIL
RETURN RECIEPT REQUESTED
Dave Wacker
Dave Wacker Sanitary Service
13001 SE 197*Avenue
Damascus, OR 97089

Dear Mr. Wacker:

You have been cited for violating a provision of the Metro Code, and have requested a hearing in
order to explain the circumstances behind the alleged violation. A person cited with an

infraction may retain an attorney to represent them provided that written notice of such

rqrresentation is received by Metro legal counsel at least five working days in advance ofthe
scheduled hearing.

Your hearing is scheduled for QglaberlJ0Qg. at 9:30 AM in the Council
Chambers at Metro Center, 600 NE Grand Avenue, Portland, Oregon 97232.

Please arrive promptly. Your testimony may not be hemd if you fail to arrive in time. If you

require a tanslator, please notifu Metro at least two weeks in advance of the hearing.

lf an emergency prevents you from being present at the scheduled time, please call
(503) 797-1835.

Notice #
Hearing Date
Hearing Time
Location:

NOV-231-09
r0/7/2009
9:30 AM

Metro Center
600 NE Grand Avenue

Portland, Oregon 97232
COUNCIL CHAMBERS

Enclosed with this notice are the following documents, which the Agency will rely on in your

case and be offered to the Hearings Officer at the Hearing:

(a) Copy of Notice of Violations(NOV) issued
(b) Metro Facility Lrspection Note dated August 19, 2009
(c) Email to Warren Johnson from Duane Altig Dated August 4, 2009
(d) Email to dswac20O9@vahoo.com dated August 17, 2009
(e) Request for hearin g rweivd 9/17 /2009

SK:bl
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the hearing. The hearings officer may waive this notice
requirement in individua.I cases or reset the hearing for a later
date,

(b) When a cited person is not represented by legal counsel
at the hearing, then Metro shall not be represented by legal
counsel at the hearing. In such case, Metro legal counsel may
advise Metro staff in preparation of the case and may be present
at the hearing for the purpose of consulting with and advising
Metro staff.

(Ordinance No. 94-557. Amended by Ordinance No. 06-1107.)



Locrtion of Unauthorized
F acility:

Operating Instrument:

Dates of Violations:

Code Violations - Chapter 5.01:

600 NE 6rand Ave.

"if';f,;".''*
FAX (503) 813-7544

Dave Wacker, Authorized Representative
Dave Wacker Sanitary Service C'DWS')
13001 SE 1976Ave.
Damascus, OR 97089

6,433 NW St. Helens Road
Portland, OR 97210

None

July 23, 2009 through August 4, 2009

Metro Code Section 5.01.045(a)(3) stipulates that a Metro
solid waste license shall be required of the person owning
or controlling a facility where yard debris reloading is
performed.

On July 23, 2009, Metro conducted an inspection ofa
facility located at 6433 NW St. Helens Road. The facility "

consisted of a rock-surfaced lot on which the inspector
found a stockpile of approximately six loads of compacted
yard debris from curbside collection. The inspector spoke
with Dave Wacker by phone on Jily 27,2009 arl.d

determined that the facility was under the control of DWS
and that one or more DWS trucks had deposited the yard
debris at tlre location with the intention ofutilizing the lot
as a ymd debris reloading facility. DWS is therefore
operating an unauthorized yard debris facility without an

appropriate license from Metro in violation of Code
Section 5.01 .045(a)(3). Each day that yard debris remains

on the site constitutes a separate violation, potentially
subject to a penalty of $500 per day.

Metro Code Section 5.05.025(a) stipulates that: hrcept as

otheruise provided in this chapter, it shall be unlawful for
any waste hauler or other person to trdnsport solid waste

generated within Metro to, or to utilize or cause to be

utilized for the disposal or other processing of any solid
waste generated within the District, any solid waste

www.oregonmetro,9ov

S M.tro I Peaple places. Open spaces. EXHIBIT A

NOTICE OF VIOLATIONS and
IMPOSITION OF CML PENALTY No. NOV-231-09

To:

Code Violations - Chapter 5,05:



Additional Information:

Civil Penalties:

Actions required to abate the
violations:

facility or dkposal site without an appropriate license

from Metro.

DWS delivered yard debris to an unauthorized facility
without an appropriate license from Metro in violation of
Code Section 5.05.025(a). Each load of yard debris
delivered to the facility constitutes a separate violation.

On July 27, 2009, Solid Waste inspector Duane Altig
informed Dave Wacker by phone that DWS must
discontinue tipping yard debris at the site and must
remove the yard debris that was currently on site. Mr.
Wacker stated that he would remove the yard debris by
July 31. On August 4,2009, Metro staff re-inspected the
facility. DWS had failed to remove the yard debris
previously deposited there. In addition the inspector
observed a DWS packer truck dumping additional yard
debris at the site.

Civil penalties totaling EIGHT HTINDRED SIXry- AND
00/100 DOLLARS ($860.00) are imposed for the
violations described in this Notice (see attached Penalty
Worksheet). Subsequent violations shall make DWS
subject to additional penalties ofup to $500 for each

additional load. An invoice for the penalties is enclosed
with this Notice.

DWS must immediately cease accepting yard debris at the
site and remove all ofthe yard debris currently on site by
August 31, 2009. The site will be re-inspected for
compliance on or after Septanber 1, 2009. Failure to cure
the violations shall make DWS subject to penalties of up
to $500 for each day that yard debris rernains on site and

an additional $500 for each additional load that DWS
delivers to the site.

M "--^-- -* -"-\-{-Margo Norton
Finance and Regulatory Sewices Director



CONTESTED CASE NOTICE

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding
this Notice of Violation. You must make this request in writing and ensure that Metro receives
the request within 30 days of the date this Notice was mailed. You may retain legal counsel to
re,pr€sent you at the hearing. Article IX, Section 14 of the Oregon Constitution, the Metro
Charter, ORS Chapter 268, and Metro Code Chapters 2.05, 5.01, and 5.05 provide Metro's
authority and jurisdiction for the hearing.

cc: Roy Brower, Solid Waste Compliance and Cleanup Manager
Steve KraterL Solid Wast€ Enforcqn€rt Coordinator
Warren Johnson, Solid Waste Compliance Sup€rvisor
Will Ennis, Solid Waste Facility Inspector
Michelle Belli4 Sqdor Metro Attomey
Slephanie Rawson, DEQ
Bruce Walk€r, City of Portland

CERTIFICATE OF SERVICE

I hereby certiff that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the followine:

Dave Wacker, arittrorizea nepresentative
Dave Wacker Sanitary Service
13001 SE 197'n Ave.
Damascus. OR 97089

On August ff-\ 2009, said individuals were served with a complete and correct copy thereof
via regular mail and certified mail, retum receipt requested, contained in a sealed envelopq v/ith
postage prepaid, and deposited in the U.S. Post Office at Portland, Oregon.

Solid Waste Compliance and Cleanup Manager

SK-MN:
s IREMlord\Enfot!@d\olLd\NOV-23 l{9.d.c



O een"tty Worksheet

s500.00

$0.00

$0.00

$0.00

$300.00

10 Multiply lines 8 and S......................... ...Equals Compliance Component

Total Penalty

Dave Wacker Sanitarv Service

Hauler delivered compactor truck loads of curbside yard debris to a vacant lot that is not authorized as a solid

waste facility. After being verbally warned by Metro to cease such deliveries and to remove the yard debris
from the site, the hauler failed to remove the material and delivered an additional load to the site. Metro
estimates that DWS delivered a total of 6-7 loads to the site as of the dates indicated.

NOV Number Date(sl ofviolation(s! Violations Incidences* UniG involved

Direct GosURevenue Loss
1 Administrative cost

2 Unpaid Regional System Fees: NA

3 Unpaid Excise Taxes: NA

4 Metro disposal costs (disposal contract)

5 Yard debris reload facility license application fee

6 Specify other direct cost/revenue loss

Indirect CosURevenue Loss
1 Specry indirect cost/reyenue ross

2 Specfl other indirect cosVrevenue loss

3 Specify other indirect cost/reyenue ,o.ss

4 Specify other indirect cosqrevenue loss

Compliance Component
1 Base penalty per load delivered to unauthorized facility

2 Additional penalty at $1 p€r violation per repeat incident

3 Add lines 1 and 2

4 25olo penalty on unpaid Regional System Fees

5 25% penalty on unpaid Excise Taxes

6 Specfu other aggrcvating/mitigating compliance factors

7 Specry other agFvating/mitigating c,ompliance factors

8 Sum lines 3 through 7

I Total tons involved in current incident

tons at $0.00

tons at $0.00

5 Add lines 1 through 4......... ...Equals Indirect Recovery

$10.00

$0.00

$10.00

$0.00

$0.00

$10.00

6.00

.00

.00

Sfeve Kralen Auqust 18, 2OO9

s:\AENni@tsncr'lo.wE \Fb{r cdnrl\w€c*sr_perdi6ht@9



Please Remit To:

Accounts ReceivabLe
500 Nt crdnd Avenue

Portland OR 97212 2i36

Bill To:

Dave tlacker Sanitaty Service
110 01 SE 19?tlL Averue
Damascus OR 97089

Page:
Invoice No:
Invoice Date:
Customer Number:
Payment Terms:
Due Date:

AMOUNT DUE:

SUBTOTAL:

OTAL AI\ilOUNT



S Metro I Facititytnsp?rion ruores I EXHIBIT B

Facilitv Name: Wacker Sanitarv Service Date of kspection:

Time of Inspection:

Weather:

Site Photographs:

Samples Collected:

If yes, material type:

August 19, 2009

6433 NW St. Helens Road 11:45-12:05

Portland, OR 97210

Inspecto(s) Will Ennis

,n9
This inspection of6433 NW St. Helens Road was conducted to observe conditions of
unauthorized yard debris reload. Yard debris is deposited at the subject site by Dave

Wacker Sanitary S ervice.

I entered the site at I 1:45 and remained for 20 minutes. I did not observe anyone deposit
yard debris at the site during this time. Yard debris already present on the site did not
appear to have been recently deposited. I did not observe drop boxes or other containers

on the site. I took several pictures of yard debris staged at the site before leaving (see

photographs #1- #5).

End of notes by Will Ennis

Mivem\reeaff \staft\ennis\FAclllTlEs\N4isc\wACK- I 9AUG09.WE. IN.docx



1. Wacker Sanitary;
debris reload. (WE)

o
Unauthorized

2. Wacker Sanitary: Unauthorized yard.
debris reload. (WE)

3. Wacker Sanitary; Unauthorized yard
debris reload. (WE)



o
Unaulhorized4. Wacker Sanilary:

debris reload. (WE)

5, Wacker Sanitary: Unauthorized yard
debris reload. (WE)



EXHIBIT C

From:
Sent:
To:
Subject:
Attachments:

Duane Altig
Tuesday, August 04, 2009 2:54 PM
Warren Johnson; Steve Kraten
Uodate on Wacker Site
Wacker.04AUG09.dka. odf

04AUG09: I visited the Dove Wocker site, locoled ot 6433 NW St. Helens Rd., on iwo differenl
limes during this doy. The first visil wos ot 9:40 AM until l0:30 AM. During this visit I hqd hoped
io documeni thol the siie hod been cleoned up of oll the yord debris wosles tipped during

the previous week. I insteod observed qnd photogrqphed whot qppeored to hove been o

recently iipped lood of compocted yord debris. This recent lood wos noliceobly greener

ond fresher thqn the sunounding wostes (see photogrophs). I did not observe ony octivify
during this visit. I wqiied for o totol of 50 minules qnd then I lefi the sife.

12130: I returned to the Wocker site ofier receiving o phone tip thot o Wocker Compocfor
truck moy be orriving within ihe hour. Upon qnivol 1o lhe site I fook up o position locoted just

NW of the site. lwoited for opproximotely 40 minutes ot which time I observed o Wocker

Compoctor truck onive from lhe souih on St. Helens Rood ond pull onto lhe vocont lol. I

oulled onlo fhe site o few momenls loter ond observed lhe driver of the Wqcker iruck
preporing io dump the contenis of the compoctor truck onto the lot. I introduced myself

ond osked if he wos Mr. Wocker. He onswered ihol he wos nol but wos on employee of his

(no nome wos given). I informed him ihot dumping woste on this site wos not ollowed 1o

which he stoted "why not Dove owns this property" I stoted thot this octivily siill needs to be

licensed by Metro ond thot this wos oll exploined to Mr. Wocker eorly lost week. I sloled thot
oll this moteriol wos suppose to hove been relooded ond houled off this sile by lost Fridoy.

The driver did not know obout ony of this. I retrieved my business cord qnd gove it to the

driver ond informed him to tell Mr. Wocker thoi Metro will be in contoct with him soon. I lold
him to coniinue with whot he wqs doing ond I phologrophed him dumping the conlents of

lhe compoctor truck next lo the recently lipped lood of yord debris.

I colled Steve Kroten from the site ond informed him of whoi I hqd observed ond obout lhe

brief encounler with the driver ond I if ihere wos onything else he wished me to do' He did

not require onything else so I left the sile.

2owu 4/tp,
Metro
Solid Waste Facility Inspector
Solid Waste Compliance & Cleanup
503 79?-1694,
Fax: 505 813-7 544
duane. altig@oregonmetro. gov

zaww.oregonmetro.gol
Metro I People places. Open Spaces.



From3 Duane Altig
Sent: Monday. July 27, 2009 3:25 PM
To: Warren Johnson; Steve Kraten
Subject Update

27 JULYlg qi 2:30 | colled qnd spoke to Dovid Wocker owner operotor of Wocker Sonitqry
ond lhe current owner of ihe piece of properly locoted ol 6433 NW Sl. Helens Rd. I osked Mr.
Wocker oboul the yord debris thot hod recenlly been lipped on ihis property. He stoted ihqt
he wos tipping it there lempororily ond then wos going to relood it to either Wood Woste
Monogement, Quick Slop Recycling or McForlone's Bork. He odded thot he wqs under the
impression thot yord debris wos not reguloied by onyone. I informed him thot Metro
reguloled qll solid wqste focilities within the region ond thof included yord debris reloods. I

osked if his intention wos lo open o yord debris relood focilily of this locotion ond he stoted
thol it wos ond moybe even o MRF. I informed him thot he would first need to obloin o
license to operote ony solid wosie focility from Melro. I gove him Worren Johnson's phone
number ond informed him lhot he wos the person he needed to speok with if he wished io
operote o solid woste focility wiihin lhe Metro region.

I informed him thot he wos to discontinue ony further tipping of yord debris qt this locolion
ond thot he wqs io olso relood the moleriol cunenlly on site ond toke it to on oppropriote
focilily. He sfoted thot he would houl it to McForlone's before ihe end of the week. He
odded thot he would ceose ony further loods fo the site.

He normolly houls yord debris on Tuesdoy, Wednesdoy ond Thursdoys only ond sloted thot
they would not be houling YD this week. He esiimoted thot lhere wos opproximolely 40 to 50
cubic yords of yord debris on site.

I lhonked him for his time ond ended lhe coll.

?ouu AltnV'

Metro
Solid Waste Facility Inspector
Solid Waste Compliance & Cleanup
50s 797-1694
Fax: 5O3 AB-1544
duane.altig@oregonmetro. gov

ztnlw. or e g o n me tr o. go7)

Metro I Peolle places. Open Sfaces.

Frcm: Duane Altig
Sent: Monday, July 27, 2009 11:28 AM



To: Warren Johnson; Steve Kraten
Subject: RE: Possible unregulated yard debris facility

Updqte for this site. Solurdoy (July 25tn1 | onived ot the site ot opproximoiely 9:40 AM ond
took up o posilion just north of the site wilh on unimpeded view of the subjecl sile. I observed
the site unlil I l:15 AM. During thot time I did NOT observe ony ociivity ol the site. I olso did
NOT observe qny odditionol woste loods tipped since lhe previous visit.

Mondoy )uly 27t ol 8:40 AM I received o cqll from Steve Hilgedick, lisfed property owner, ot
which time he informed me ihot he no longer owns fhe properfy qnd lhot the new owner
wos Dovid Wocker of Wocker Sonitqry Services.

Shortly ofter receiving this cqll I drove io lhe site oniving oi 9:,l5 qnd observed the sile for 30

minutes. No octivity wos observed ol lhis time.

Wocker Sonilory Service home office is locoted ot 13105 SE 197th Ave Boring, OR 97089,

Phone is 503-658-3347 or 503-820-l I25. Wocker is cunently fronchised to the oreo eost ond
ocross the Willqmetle from lhis porticulor site locotion. As suggested by Steve ond the foct
thot o witness observed o pocker truck lipping o lood on o Thursdoy, I think I should revisit the
site this Thursdoy morning (July 3Orh). The hope would be lo ocluolly witness lhis viololion ond
documeni ihe porfies involved.

Any suggestions would be opprecioled.

I hove not mode conlocl with fhe Wocker componv

Qou" 4/ai1'

Metro
Solid Waste Facility Inspector
Solid Waste Compliance & Cleanup
5o3 797-169i1,
Fax: 5O3 813-7 54+
duane.altig@oregonmetro. gov

tt1Lw. o r e g on m e tr o. g or
Metro I People places. Open Spaces.

Flom: Warren Johnson
Sent: Thursday, July 23, 2009 2:46 PM

To: Duane Altig
Subject: FW: Possible unregulated yard debris facility

FYI. Roy also received a complaint from the city ofPortland regarding this site.

Please check out this site as soon as possible. Let me know what you find. Thanks.

Warren Johnson
Metro



503-797-1836

Frcm: Steve Kraten
Sent! Thursday, July 23, 2009 11:04 AM
To: Warren Johnson
Cc: Roy Brower
Subject: Possible unregulated yard debris facility

Terrelljust called. He says that there is an unfenced, unpaved (rock only) yard on Hwy 30 near Metro Central and next
to A Bear Box where someone has dumped a number of loads of curbside compacted residential yard debris. We should
probably have an inspector check it out.

Steve Kraten, Solid Waste Enforcement Coordinator
METRO

(5031797-1678
steve. kraten (a oreeonmetro.qov

www.oreqonmetro.qov
Metro I People places. Open spaces.



Wacker.04AUG09.dka.p01
Photo of recently tipped yard
debris load. Circled in yellow.

Wacker.04AUG09.dka.p02
Photo of recently tipped yard
debris load.

Wacker.04AUG09.dka.p03
Approaching driver of
compactor truck getting
prepared to tip yard debris



Wacker.04AUG09.dka.p04
Compactor truck tipping
yard debris.

Wacker.04AU G09.dka.o05
Compactor truck tipping
yard debris. Note Dave Wacker
name on truck

Wacker.04AUG09.dka.p06
Front view of compactor
truck and License Plate



YardDebris.23J ULY09.dka.p0 1

Site facing NW.

Yard Debris.23JULY09.dka.p02
Recently tipped yard debris
on back portion of site. Facing
north.

YardDebris.23JU LY09.dka.p03
Recently tipped yard debris
on back portion of site. Facing
SW. Back of debris pile.



Yard Debris.23J U LY09.dka.p04
Recently tipped yard debris
on back portion of site.

Yard Debris.23J U LY09.dka.p05
Recently tipped yard debris
on back portion of site.

YardDebris.23J U LY09.dka.p06
View of Meko Central from debris
site.



Yard Debris.23JULY09.dka.p07
View of site facing south. A Bear
Box Company in background.



EXHIBIT D

From:
Sent:
To:
Gc:
Subjecl:
Attachments:

Warren Johnson
Monday, August 17, 2009 11:,14 AM
dswac2009@yahoo.com
Steve Kraten; Duane Altig; Roy Brower; Warren Johnson
Solid Waste Facility Requirements
MRF Standards.ADM PRoC.SHORT.pdf; YD Reload appform'pdf; MRF-Application-
2008.pdf

Hello David. As we discussed on August 10, 2009, Metro regulates material recovery facilities and yard debris

reload operations located within the Metro region. You are currently operating an unauthorized solid waste

facility at your property located at 6433 NW St. Helens Rd in Portland. Therefore, you must immediately cease

all deliveries of yard debris to that site and deliver all the debris currently stockpiled there to an authorized yard

debris reload or composting facility. In order to operate a solid waste facility at the above referenced property,

you must first apply for and obtain a Metro Solid Waste Facility License (a DEQ permit may also be required)'

Metro Code Chapter 5.01 govems the regulation of solid waste facilities within the Metro region' Chapter 5.01

can be found online at the following link:

htto:/ lbrary.orogoilnetro.gov/files

In addition to the above web link, I have attached electronic copies of Metro's material recovery facility
standards and its application forms for yard debris reload and material recovery facilities. Please let me know if
you have any questions or require additional information. Thank you.

Warren Johnson, compliance supervisor
Solid waste compliance & cleanup
Metro
600 NE Grand Avenue
Portland, OR 97232
503-797-1836
503-813-7544 (fax)
warren johnson@oregonmetro. gov

Metro I People places. Open spaces.

www.oregonmetro.gov
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SOLID WASTE LICENSE APPLICATION

YARD DEBRIS RELOAD FACILITY

MEfRO SOLID WASTE FACILITY APPUCATION
Issued June 2(ng

cover page:



@
METRO

METRO SOLID WASTE FACILITY
APPLICATION PACKET

(FOR A SOLID WASTE LICENSE)

lssued:
June 2008

This packet contains an application for a Metro Solid Waste Facility License. You may also
want to review a copy of the relevant sections of the Metro Code' The Metro Code can be
accessed via the Metro web site at www.oreoonmetro.oov. Solid waste facilities within the
Meho boundary generally may operate only under the authorization of a License or
Franchise.

Anplication for a new Solid Waste Facilitv License

Those wishing to apply for a new Metro Solid Waste Facility License must schedule a pre-

application conference prior to submitting a final application form. Applicants should prepare

for the pre-application conference by reviewing the application forms and drafting answers
prior to the conference with Metro. To schedule the pre-application conference, contact
Metro's Solid Waste & Recycling Department at(503) 797-1835' The purpose of the pre-

application conference is to determine what parts of the Metro Solid Waste Facility
Application you will need to submit, and to identify any potential issues specific to your
proposal. Applications for new Licenses are generally granted or denied within 120 days of
ihe filing of a complete application. (See Metro Code section 5.01 .060.) The fee for filing a
license application is $300.

Renewal of an Existinq License

Those wishing to renew an existing authorization without substantive changes to the current
authorization must submit a completed Renewat Application Form, unless otherwise directed
by Metro staff. License renewal applications must be submifted not less than 60 days prior to
eipiration of the existing license. Failure to submit applications in a timely fushion may result
in a lapse of authority to operate. (see Metro code section 5.01.087.) The fee for filing a
license renewal application is $300.

Ghanqe of Authorization to an Existino License

A change in authorization of an existing License requires an application for a formal License
amendment. The applicant cannot implement the change of authorization until it has been

approved by Metro. (See Metro Code section 5.01.095.) The fee for filing an application for
a change of authorization or limits is $100.

Chanqe of Ownership or Control of an Existinq License

To transfer ownership or control of an existing License an application for a formal License
amendment is required. The applicant cannot transfer ownership or control of an existing
License until it has been approved by Metro. (See Metro Code section 5.01.090.)

METRO SOLID WASTE FACIUTY APPLICATION
Issued June 2008

covef page:



METRO

MAIL THIS APPLICATION TO:

Metro Finance and Administrative Services
Solid Waste Compliance and Cleanup
600 NE Grand Avenue
Portland. OR 97232-2730

DATE RECEIVED BY METRO:

(503) 797-1835

Date of Pre-Application Conference:

METRO SOLID WASTE LICENSE APPLICATION FORM

PART 1 - Standard License Application Information

Applicants applying to receive yard debris for reloading (other than composting) must provide the
followi ng information:

MEIRO SOL'D WASTE FACIU|Y APPLICANON
Yard Detuis Reload Faciw
lssued June m08

Paft 1, SE dard Llcense Applica,ion lnfonnaaion:
page 1 of 3



O lf yes, attach a copy of the Land lJse Cor.npatiblllty Statement.

ls a condidonal use pemit
(CUP) necessa.y for the

facility?

O lf )res, atiach a copy of thG CuP.

Are lhere any land use
lssuos presendy pending?

O lf yes, list them and attach copies with this application. (S€o also, Attach.nent D tequirements.)

Aro rny other local permits required?
lf )re6, list lhem and attach copies:

fl nO 1f you 
"n"li,"r "No", compleie the .est of the infonnation rqquestcd

In thls section and atlach a copy of the Property Use Con6ent Form,
signed by the owne(s) of lho propeiy.)

ls the applicant the sole
o$rner of ihe paoperty on

which the facllity is
located?

METRO SOUD WASTE FACIL'rY APPUCANON
Yad Debris Reload Facility
Issued June 2008

Part 1 , S.andard ucense Adlcatlon tnfpmation:
page 2 ot 3



Will the facility be open
to the public?

Wlll lhe faclllty be opon
to solld wasls collectlon

companie6 d|at colled
w6te flm oulside the

boundary of lretro?

For each materlal ttpe accepted at the facility, list the exp€cied posted tip fee: (attach additional pages if necessary)

EXPECTED TIP FEE

Describe the purpqse (ac{Mties to be pefonned and waste typ6 to be received} qf the proposed tacility, include an esom.i.
of the quandty of wagte to be received annually.

WASTE TYPE PURPOSE OUANTITY

Solld Waste, andror Solld Waste Resldual trom processlng ot Solid Waste, delivored to lhis f.€ility will bs r€loaded tol
transpo.tto trle follovrlng fadllty or facllliles: (Please list all facilities gnd include additional pages if nec€$sary.)

FACILTTY NAME WASTE TYPE WASTE QUANTIW PURPOSE'

'For example: Disposal. Inert Fill, or Useful Malerlal

METRO SOL,D WASTE FACILITY APPUCANON
Yard Detuis Reload Facility
lssued June 2OOB

Pafi1, Saan terd Ucense App cation tnfonnatlon:
Page 3 of3



A detailed descdotion
ot how the matedals
wlll be managed afid
the ttpe of equipmqnt
that will be used ffrom
dellvery lo reload and
lransport to a
Processing facilitlr:

Methods ol
measudng and
keeping records of
incoming loads of
yard debrls and oiher
matedals:

PART 2 - Reload Process Management (License application form continued)
Applicants proposing to conduct yard debris reloading must provide the following information:

ME|RO SOUD WASIE FACIUTY APFLICAT'ON
Yard Debds Reload Facility
lssued June 2008

Pafi 2, Prccess Managqne,*
page 1 of2

A descdption of how
precipitation run.on is
diverted around the
yard deb.is storage
area:

A description of hot {
run-ofi ftom the
taclllty ls controll€d:

Annually Cubic Yards or Tonst\,lonthly Cubic Yards or Tons

Painted or Trcated Wood Waste:

a) irethods for mlnlmlzlng and controlling odo6 fm'm loads received and any chipplng or grlnding activlti€ at the faclllty
(lncludlng rotling grass that i6 gen€rating odo6 upon dellvery).

b) Procedures for receiving, recording, replying to, and rer|edylng odor complalnts or odgr problems at the faclllty.

c) Proc€dures for avoldlng delay In proceslng and managing yard debrls during severe weather condilons.



Proc.dures lor inspecling loads.

. Inspecting incoming loads tor lhe presence ot prohibiled wstes.

. A se{ ot obiectiye c.iteria for acceptlng and reiecling loads.

b) Procedurss for prccesslng loads.
. Processlng authorired solid wastes, including any ctripptng or gilndlng, and a descdption of hot, palnted o.

teated wood waste will be kept sepa.ate from yard debtis compo6t tecdstocks.
. Mininizing stoEge times, avgiding delay in processlng and managing yard debrls and landscape vtaste duting all

wealher conditions.
. Storing authorized sotid wast6. Desc,ibe the ,ra{mum lenglh time for retainlng yard debris and grass dipping€

on-site.

c) Procedures for managlng prohtblted wastes, D€cribe procedures lor managing and tanspo.ting to apFropdate
factlltles any prohlbtlod wastos dlscorr€red at lhe facltity, The plan shall indudc procedures for rmnaging:

. Haztrdous wastes.

. Oth€r prohiblted solid f,ra6tes (i.9. fodd w.slq, pulresclble waste).

d) Ptocedures fo. emergencies, Describe procedures to be folloyred in cass of lire or other emergency.

e) P,ocedurss for prevenling and conrolling nulsanca€, Including noise, vectors, dust, and litter, Include a desctlpdon of
how trou wlll encourage deliv€ry ot wrste In coyerad loads,

0 Procedures fgJ fire pievendon, proteclion, and contol measures used at the facility'

METRO SOUD WASTE FACIL'TY APPL'CATION
Yard Detuis Reload Facility
lssued June 2008

Perl 2, Process Management
page 2 0f 2



PART 3 - Standard Aftachments (License application form continued)

Applicants that have previously submitted copies of permits, si/3 plans, facility design plans, or other
attachments requhed herein, are not required to re-submit such documents ff the documents on file at
Metro are current.

Submit the following attachments:

. Bouodaries of the facility.

. Property boundaries, if different.

Boundaries of lhe sorting, processing or reload area.

. Location of all buildings on the property and othor p€rtinent infomation with respoct to the operation of the lacility
(e.9. scale locations, water supply, fencing, access mads, paved ar€as, etc-)-

. Location of receiving, processing, and storage areas tor solid waste, sourceseparated rec)rclable materials,
recovered materials, waste rgsiduals, hazardous wasle, and other materials.

. A description of any bariers that the lacility has (or will have) to prevent unauthorized entry and dumping (fencing,
gates, locks).

. A description of the facility signage to include: name of facility, addrcss of facility, emergency number, operating
hours, fees and charges, Metro's name and tetephone number (503) 797-1650, and a list of authorized and
omhibited wastes.

. The estimated capacity (cubic yards) of the facility storage area(s) for incoming solid waste waiting to be
pKlcesseo-

. The estimated capacity (cubic yards) lor storage of recovered malerials.

On-site traffic flow patterns, including user type designation.

. Broad form comprehensive general liability insurance covering bodily injury and property damage, with automatic
@verage for premises, operations, and product liability. The policy must be endorsed with contraclual liability
@veraoe.

. Automobile bodily injury and proporty damage liability insuranc€.

. Insurance coverage shall be a minimum of $500,000 per occurence, lf coverage is written with an annual
aggregale limit, the aggregate limit shall not be less than $1,000,000.

. Metro, its elected oflicials, departments, employe€s, and agonts must b€ named as ADDITIONAL INSUREDS.

METRO SOL'O WASTE FAC'UTY APPUCANON
Yard Debds Reload Facility
lssued June m08

Paft 3. Saanda'd Atlachments:
p8e 1of 2



. A duplicate copy of all permits or applications for necessary DEQ permits and any other informalion required by
or submitted to DEQ, including cjosure plans, financial assurance for the msts of closure of the fscility, and
conditional use permit or land use mmpatibility statement, if applicable.

A copy of any required federal, slate, county, city or other permits, licenses, or frandlises that have been granted

or issued, not including materials required by Attachment D, or a copy of any applications for such other pemits,
licenses, or franchises. Copies of conespondence pertaining to such permits, licanses or franchises may be
requested.

. lf a closure plan and tinancial assurance are required by DEQ, copies of th€se documents should be induded
with the application per Attachment D-

. lf DEQ did not require a closure plan for lhe facility, attach a closure do@ment describing closure protocol

. lf DEQ did not require any financial assuEnc€ for the costs of closure of the facility, attach proof of financial
assurance for the costs of closure of the facilitv.

MEIRO SOUD WASrE FAC'UTY APPUCANON
Yad Detuis Reload Facilily
lssued June 20OB

Para 3, Standard A.,achman's:
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I ceftify under penalty of law that the information contained in this application is true
and correct to the best of my knowledge. I agree to notify Metro within 10 days of any
change in the information suhmitted as a paft of this application.

Signature and title of person completing this application:

SIGNATURE TITLE

PRINT NAME

DATE- PHONE

Miv9.'v€qanprci€ds\Form6wdlcatim Forns\sorid wa6rs Fadrity\sorld wssb Ucg'se FonE\YD Rdoad apprm.doc

METRO SOLID WASTE FACILIW APPLICATION
lssuecl June 2008
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METRO SOLID WASTE FACILITY
LICENSE APPLICATION PAGKET
(FORA SOL|D WASTE LTCENSE)

lssued:
June 2008

This packet contains an application for a Metro Solid Waste Facility License. You may also
want to review the relevant sections of the Metro Code. The Metro Code can be accessed
via the Metro web site at www.oreoonmetro.oov. Solid waste facilities within the Metro
boundary generally may operate only under the authorization of a License or Franchise.

Application for a new Solid Waste Facility License

Those wishing to apply for a new Metro Solid Waste Facility License must schedule a pre-
application conference prior to submitting a final application form. Applicants should prepare
for the pre-application conference by reviadng the application forms and drafting answers
prior to the conference with Metro. To schedule the pre-application conference, contact
Metro's Solid Waste & Recycling Department at (503) 797-1835. The purpose of the pre-
application conference is to determine what parts of the Metro Solid Waste Facility License
Application you will need to submit, and to identify any potential issues specific to your
proposal. Applications for new licenses are generally granted or denied within 120 days of
the filing of a complete application. (See Metro Code section 5.01 .060.) The fee for filing a
license application is $300.

Renewal of an Existing License

Those wishing to renew an existing authorization without substantive changes to the cunent
authorization must submit a completed Renewal Application Form, unless otherwise directed
by Metro staff. License renewal applications must be submitted not less than 60 days prior to
expiration of the existing license. Failure to submit applications in a timely fashion may result
in a lapse of authority to operate. (See Metro Code section 5.01.087.) The fee for filing a
license renewal application is $300.

Change of Authorization to an Existing License

A change in authorization of an existing license requires an application for a formal license
amendment. The applicant cannot implement the change of authorization until it has been
approved by Metro. (See Metro Code section 5.01.095.) The fee for filing an application for
a change of authorization is $100.

Ghange of Ownership or Control of an Existing License

To transfer ownership or control of an existing license, an application for a formal license
amendment is required. The applicant cannot transfer ownership or control of an existing
license until it has been approved by Metro. (See Metro Code section 5.01.090.)

METRO SOUD WASTE FACILITY LICENSE APPLICATION
Issued June 2008

cover page:
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MAIL THIS APPLICATION TO:

Metro Finance and Administrative Services
Solid Waste Compliance and Cleanup
600 NE Grand Avenue
Portland, OR 97232-2736

DATE RECEIVED BY METRO:

(503) 797-1835

Date of Pre-ADolication Conference:

METRO SOLID WASTE LICENSE APPLICATION FORM

PART 1 - Standard License Aoolication lnformation

Applicants applying to conduct material recovery must provide the following information:

TI'EiRO SOUD WASTE FAC'UTY L'CENSE APPLrcANON
Maledal Recovery Facility
lssued Juho 2008

Part 1, ticen€a Application tnfonnation:
page 1 at 11



O lf t'es, attach a copy of a completed Metro or DEQ Land Use Cornpatibility Staiement, (See also, Attachment F
lequirements)

ls s cooditional use permlt
(CUP) necessary tol the

facilirr?

tr f tres, attach a copy of the CUP.

Are there any land u3e
issues presenlly pending?

o lf yes, list them and attach coples with thls application- (See also, Attach.rEnt G requlrernents)

Are any olher local
pe]mits required? lf !res,
list them [see Attachment

H requircments).

LJ NO 1lf you answer "NO", compleie the rest of the informadon tequested
in this sectign and tttach a copy of the Ptope.ty Use Conseni Form,
signed by the owner(s) of the property. See Attachmont J)

METRO SOUD WASTE FACILITY LICENSE APPUCANON
M atei a I Re cave ry F a oi I it y
lssued June 2@8

Part 1, Licenae App cation lntotmfroa:
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Will the tadllty b€ open
to th. public?

Will the facility be op€n
tq solid vraste colleciio.r

companies that collect
w6te trom outslde th€

boundary of Metro?

For each material type accepted at the facility, list tte erpected posted public tip Iee: (attach additional pages if necessary)

WASTES i MATERIALS TO BE ACCEPTED EXPECTED PUBLIC TIP
FEE

Descrlbe thG pu.po6c (acttvlile6 to be pertonned and waste types to be recelv.d) of lhe propgsed facllity, Include an esllmate
of lhe quan{ty of wrste to bg mceh,od annually.

WASTE TYPE PURPOSE OUANTITY

Solid Waste, and/or Sotld Waste Residuat from proceEsing ot Solld Waste, detlvered to thls facility will be reloaded for
transport to the follolrlng facilitt| or facilities: (Pl6a66 lisl 4! facilities and irclud,e additiodalpag€s if nec€€sary')

FACILITY NAME WASTE TYPE WASTE OUANTITY PURPOSE -

* For example: Disposal, Ineft Fill, or UsefulMaterial

,TEIRO SOUD WASTE FACIUTY LrcENSE APPL'CATION
Matedal Recovery Facility
lssued June 2008

Part 1, Llcense Applicafon hfofinaton:
Page 3 of 11



a) Provide the namc, address and function of all subcontEctors Involved io the facility operalionsi

NAIIE ADDRESS FUNCTION

b) Llst fre anticipated quantity of wastes to be accepted annually.

BY GENERATOR TYPE:

. Commerdal:

. Indust,ial:

r Resldendal:

TOTAL

BY WASTE TYPE:
Will you aecowr mqterlals

from this waste?

Tons YES NO Estirnate of lh€ maxlmum and
typical lengbs .f time requlred to

process each daYs recelpt of
each waste , matedal tyPe:

. Non.PutsescibleWastes:

Sourca.Separatcd Rocyclablosi

Source-Separated Yard Debris:

. Special Wastes:

. lnerts:

. Pelroleum Contaminated Soil:

Other:

METRO SOUD WAS7E FACILI|Y UCENSE APPLICATION
Mateial Recovery Faciw
lssued June 2008

Patt 1 , License Apdicaton tnlomation :
page 4 d 11



PART 2 - Standard Attachments to License Application (License application form
continued)

All of the following attachments (Attachments A - J) are required and must be submitted in order
for a license application to be considered complete. Each attachment must be clearly labeled.

Application submittals such as facility design, building plans, site plans and specifications must be
prepared, as appropriate, by persons licensed in engineering, architecture, landscape design,
traffic engineering, air quality control, and design of structures.

Applicants who have previously submitted copies of permits, site plans, facility design plans' or
other attachments required herein, are not required to re-submit such documents if the documents
on file at Metro are current.

METRO SOL,D WASTE FAC]UTY UCENSE APPUCATON
Matedal Reaovery Faeility
Issued Jutte 2@8

Pera 2, Alf'chmeofsj
page 5of11

Boundaries of the facility.

(2) Property boundaries, if different.

(3) Location of all buildings on the property (existing and proposed) and other pertinent
information with respect to the operation of the facility, to include:

a) scale location

b) scale house

c) sorting line and other malor materials recovery equipment

d) fencing and gates

e) access roads

f) paved areas.

Location of receiving, processing, reload and storage areas, as applicable, for solid waste,
source-separated recyclable materials, recovered materials, waste residuals, exterior
stockpiles, hazardous waste, and other materials.

(5) ldentify any exterior stockpile footprints, the type of materials and the maximum height of
each exterior material stockpile.

ldentify water sources for fire suppression.

Designate the load checking areas on the facility site plan.

Designate the location for the storage of prohibited wastes removed during the load
checking process that is separately secured or isolated. Containment areas shall be
covered and enclosed and constructed to prevent leaking and contamination

Designate on-site traffic flow patterns.



(10) ldentify where the sign(s) will be located on the facility site plan.

Signs must be posted at all public entrances to the facility, and in conformity with local
govemment signage regulations. These signs shall be easily and readily visible, and legible
from off-site during all hours and shall contain at least the following information:

. General facility information
-Name of the facility
-Address of the facility;
-Emergency telephone number for the facility;
Operating hours during which the fucility is open for the receipt of authorized waste;

-Fees and charges for public customers;
-Metro's name and telephone number (503) 234-3000; and

-A list of authorized and prohibited wastes.

o Vehicle / traffic flow information or diagram.

. Covered load requirements.

(1) Dust, airborne debris and litter.

Submit a proposed design providing a roofed structure enclosed on at least three sides
and an impervious surface (e.g. asphalt, concrete) for the tipping floor, processing (sorting)
areas, storage areas and reloading areas.

Describe control measures to prevent fugitive dust, airborne debris and litter. Describe
how the facility design will provide for shrouding and dust prevention for the receiving area,
processing area, storage area, reload area, and all dry waste processing equipment and all
conveyor transfer points where dust is generated.

Describe any additional facility design measures and procedures for the control of dust,
windblown materials, airborne debris, lifter and for the handling of the waste in the case of
malor processing facility breakdown.

a)

b)

c)

Facility capacity.

Provide engineering plans, reports and specifications to document that the size and
configuration of the facility grounds, building and equipment, including the facility layout,
drainage structures, building design, and major facility equipment, processing systems and
storage areas are of sufficient capacity to accommodate seasonal throughput of all
materials that will be delivered to and generated by the facility.

Provide the estimated capacity (cubic yards) of the facility storage area(s) for incoming
solid waste waiting to be processed, the estimated capacity (cubic yards) for storage of
recovered materials, and the estimated capacity (cubic yards) for storage of processing
residual.

(2)

a)

b)

Fire prevention.

Submit proof of compliance with local and state fire codes.

(3)

METRO SOLID WASTE FACIU|Y LICENSE APPUCATION
Matedal Re@very FacW
Issued June 2008

Part 2, Atlacttmen's:
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(4) Adequatevehicleaccommodation.

Provide documentation to demonstrate that adequate on-site area at the facility's entrance,
scales, loading and unloading points and exit points shall be provided to allow the number and
types of vehicles expected to use the facility during peak times to safely queue off the public
roads and rig ht-of-way.

(5) Water contaminated by solid waste and solid waste leachate.

Submit a DEQ (or equivalent) approved plan with pollution control measures to protect surface
and ground waters, including runoff collection and discharge and equipment cleaning and
washdown water.

(1) A detailed description of how the proposed facility will further recycling or materials
recovery processing within the Metro region.

(2\ A detailed description of the methods you will use for measuring and keeping records of
incoming solid waste.

(3) A detailed description of the methods you will use to distinguish loads of incoming source-
separated recyclables from other materials.

A detailed description of the steps you will take to recover materials from solid waste.
Include the material recovery methods and equipment to be used on site (e.9., sorting
lines, hand picking, magnets, etc.)

(5) The general markets for the materials recovered at the facility.

A detailed description ofthe methods you will use for measuring and keeping records of
materials received, recovered from processing, and solid waste disposed - consistent with
Metro's reporting requirements.

METRO SOUD WASTE FACILITY UCENSE APPL'CAIION
llralo al Recovery Facility
lssued June 20OB

Pad 2, Afiachmen|s:
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(3) Procedures for inspecting loads. The operating plan shall establish:

a) Procedures for inspecting incoming loads for the presence of prohibited or
unauthorized wastes.

b) A set of objective criteria for acc€pting and rejecting loads.

c) An asbestos testing protocol for all material that appears as if it may contain asbestos.

(4) Procedures for processing and storage of loads. The operating plan shall establish
procedures for:

a) Processing of all authorized solid wastes.

b) Reloading and transfer of authorized solid wastes.

c) Managing stockpiles.

d) Storing authorized solid wastes

e) Minimizing storage times, and avoiding delay in processing and managing of all
authorized solid wastes and recovered materials.

(5) Procedures for rejecting or managing prohibited wastes. The operating plan shall
describe proc€dures for rejecting, managing reloading and transpotting to appropriate
facilities or disposal sites any prohibited or unauthorized wastes discovered at the facility.
The plan shall include procedures for managing:

a) Hazardous wastes.

b) Other prohibited solid wastes (e.9., putrescible waste, special waste).

c) Procedures and methods for notifying generators not to plac€ hazardous wastes or
other Drohibited wastes in droD boxes or other collection containers destined for the
facility.

(6) Procedures for odor prevention. The operating plan shall establish procedures for
preventing all oblectionable odors for being detected off the premises of the facility. The
Dlan must include:

a) A management plan that will be used to monitor and manage all objectionable odors of
any derivation including malodomus loads delivered to the facility.

b) Procedures for receiving and recording odor complaints, immediately investigating any
odor complaints to determine the cause of odor emissions, and remedying promptly
any odor problem at the facility.

(7) Procedures for emergencies. The operating plan shall describe procedures to be followed
in case of fire or other emergency.

Procedures for preventing and controlling nuisances, including noise, vectors, dust, litter,
and odors. Include a description of how you will encourage delivery of waste in covered
loads.

(8)

(9) Procedures forfire prevention, protection, and control measures used at the facility.

MEfRO SOUD WASTE FACILITY UCENSE APPL'CANON
Mateial Recovety Facilit y
lssued June 2008
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Broad form comprehensive general liability insurance covering bodily injury and property

damage, with automatic coverage for premises, operations, and product liability. The
policy must be endorsed with contractual liability coverage.

(21 Automobile bodily injury and property damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per occurence. lf coverage is

written with an annual aggregate limit, the aggregate limit shall not be less than
$1,000,000.

(4) Metro, its elected officials, departments, employees, and agents must be named as
ADDITIONAL INSUREDS.

A duplicate copy of all applications for necessary DEQ permits and any other information
required by or submitted to DEQ, including closure plans, financial assurance for the costs of
closure of the fucility, and conditional use permit or land use compatibility statement, ff

applicable.

A copy of any required federal, state, county, city or other permits, licenses, or franchises that
have been granted or issued, not including materials required by Attachment G, or a copy of any
applications for such other permits, licenses, or franchises. Copies of correspondence
pertaining to such permits, licenses orfranchises may be requested.

METRO SOL'D WASTE FACIUTY LICENSE APPUCANON
Mateia! Re@very Facility
l$ued June 2008
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(21 lf DEQ does not require a closure plan forthe facility, attach a closure document
describing closure protocol and associated costs. Closure means those activities
associated with restoring the site to its condition prior to engaging in the licensable
activity. Closure may include, but is not limited to removal of all on-site solid waste
stockpiles accumulated after being issued a Metro Solid Waste Facility License. The
Closure protocol is the written protocol that specifies the activities required to properly
close the facility and cease further solid waste activities.

(3) lf DEQ does not require any financial assurance for the costs of closure of the facility,
attach proof of financial assurance for the costs of closure of the facility. Cost of closure
means the costs associated with restoring the site to its condition prior to engaging in the
licensable activity.

These costs may include but are not limited to:

a) the cost to load and transport accumulated solid waste stockpiles to an authorized
disposal site or recycling facility;

b) the cost to "tip" the waste at an authorized landfill or recycling facility; and

c) other related costs such as site grading or additional disposal costs associated with
restoring the site.

Examples of acceptable forms of financial assurance include, but are not limited to the
following: surety bond, irrevocable letter of credit, closure insurance, escrow account.

lf the DEQ does not issue a permit or require financial assurance, then the COO may
waive the requirement for financial assurance if the applicant provides written
documentation demonstrating that the cost to implement the closure plan will be less
than $10.000.

MEIRO SOLID WASTE FACIUTY UCENSE APPUCATION
Material Recovery Facility
lssued June 2008
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I certify under penalty of law that the information contained in this application is
true and correct to the best of my knowledge. I agree to notify Metro within 10
days of any change in the information submifted as a paft of this application'

Signature and title of person completing this application:

SIGNATURE TITLE

PRINT NAME

DATE PHONE

Bl\4:bjl
M:vhvesafllprdsds\Fo||t|swdlcatm FoflrElsolld wasle Faolitr\So{d Wasb ti6s. F..ms\MRF_rpplicaddr-2007.d@

MEIRO SOUD WASTE FACIUTY LICENSE APPLICAiION
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ffi soLrDwASrE\$*JWl.w ADMINISTRATIVEPROCEDURE
MErRo (AND PERFORMAIICE STANDARDS)

AP NO.501
Section 7

Standards for
Non-Putrescible Mixed Waste Material Recovery Facilities and

Non-Putrescible Mixed Waste Reload Facilities

7.1 Policy and Legal Authority

7.1.1, Ordinance No. 07-1138 adopted by the Metro Couocil o r.Febnarry 22,2007 ameoded the

Metto Code Chapters 5.01 aod 5.05 to ensure tlat mixed non-putescible uraste mated2l

tecovety fecfities and reload facilities are operated in accordance uith Metro administtative

procedr.ues and petfotmance sandards issued by the Chief Opetating Ofltcer

These administrative ptocedutes and petformance standards are published under ttre

authotity of Metto Code section 5.01.132, which directs the Chief Opetating Officet to
issue administrative procedutes and petformance standards goveming the obligations of
l.icensees and franchisees under Chaptet 5.01 and are io addition to all tequirements and

provisions in Meto Code Chapter 5.01.

These administrative ptocedures and perfotmance standards ate organized into the

following parts:

Genesl Administtatioo
Defirritions.
Applicability.
Vatiances.

Specific Petfotmance Goala, Petfotmaace $tandards and Opetating Conditions
Issue Specific Performance Goals.
Facility Design Requirements.
Perfotmance Standards and Standatd Opetating Conditions Qicense ot
fraochise requtements)

Genetal Adminictative and tegal Obligations fot OPerating
Standatd adrninisttative and legal obligations included in a license

Attachment A - Standatd Operating Condition Templates
Material tecovery facility license or fraochise tequirements
Rdoad facility license or fianchise tequtemeots.

Attachment B - Standatd Application Fotm Templates
Matetial recovery facfity application fonlo.

Rdoad facility application fotm.

'7.1.2

AP NO. 501, S€ction 7
lmplementing Melro Code (lapter 5,01
Publish€d: May 8,2007



7.2 GenetalAdministtation

7.2.1

7.2.2

Definitions

See Meto Code Chapter 5.01.010 fot all applicable definitions-

Applicability

7.2.2,A New facilities. These administrative procedwes aod petfotmarce standards shall

apply to all new non-pubescible mjied rvaste material tecovery facfities end

non-putrescible mixed waste reload facilities

7 .2.2.8 Existing facility phase-in and license/franchise tenewal requiremeots. Upofl
adoption of the standards, existing facilities urill have two years (urrtil Apd,
2009) to demonsttate compliance with the requirement that all mixed non-
putrescible waste tipping, sotting and teloading activities must occur on en

asphalt or concrete sutface and inside a roofed building that is enclosed on at

least three sides. Other than tiat requitemeoq no additional design tequirements
will be tequfued for existing facilities. Howevet, any new or revised opetating
tequitements will become part of a faciLity replacement l.icense or ftanchise upon
renewal for all facilities

Vatiances

7.2.3.A The Chief Operating Officer, upon recommeodation of the Solid Waste aod

Recycliag Departrnent Ditectot, mey grant specific vadances ftom particular
requirements of the performance standetds to applicants fot licenses or to
Licensees upon such conditions as the Chief Operating Officet may deem

necessary to protect public health, safety and welfate, if the Chief Opetating
Officet finds that the pulpose and intent of the particular tequirement can be

achieved u'ithout compJiance and that compLiaoce with the patticular
requirement:

7.2-3.A.1 Is inapplopriate because of conditions beyond the control of ttre
applicant, ot licensee requesting the variance; ot

7.2.3.A.2. Due to special physical conditions or causes, will be rendered

extremely burdensome ot higbly impractical

7.2.3.8 A variance must be requested by a license applicant, or a liceosee, in writing and

state in a concise maoner facts to show cause why such varialce should be

gianted. The Director of the Solid Waste and Recycling DePattment mry make

such investigation as the Director deems necessary end shall make a

tecommendation to the Chief Operating Officet to aPPlove or deny the variance

coincident uith any recommendation made on approval or denial of aoy license

application; ot, upon a request fot variance frorn an existing licensee, within 60

dzys after receipl of the variance request.

7 -2.3-C A tequest fot a vatiance shall not substitute fot an application thet would
othetwise be requited undet Section 5.01.045 ofthe Metto Code.

7 -2.3.D If the Chief Operating Officet denies a veriance request, the Director of tlle
SoLid Waste and Recycling Depattment shall noti!' the person requesting the
variance of the right to a contested ctse heating Pursuant to Code ChaPtet 2.05.

7.2.3,8 If a request for a variance is deaied, no new appLication for this same or
substantially similat vatiance sha.ll be OIed fot at least six months ftom the date

of denial.

7.2.3

A? NO. 501 , S€clion 7
Inplementiog Metro Code Chapter 5.01
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7.3 Specific Pedotmance Goals, Performance Standards and Opetatiog Conditions

This section identifies issue specific facility performance goals and the corresponding
petformance standatds and opetating conditions (license ot ftanchise requirements).

7.3.1 MaterialRecovery

7.3.1.A Specific Performance Goal

7 '3.1.A.1 Facfities that perfotm material tecovery must be designed and

operated to achieve the level of material tecovery ftom mixed oon-
puttescible waste as speciEed in Metto Code

7.3.1.A. 2 Facility design and operatioos shall ensute that unptocessed mixed

non-putescible wastes and recyclables ate ptotected ftom
contamination from othet solid wastes ot degtadation from wind
and precipitation.

7-3.1.8 Design requirement (to be addressed in application)

7 .3.1,8.1 Desctibe ho.r matedal tecovery will be conducted at the facility'

Fot example:

7.3.1.8.1.e waste sources (e.g. commercial tesidential), expected

incooing tomage, and charecteristics, and expected

tons tecovered, iocluding commodities, and tons of
waste to be disPosed;

7.3.1.B.1.b the matedal recovery methods and equipment to be

used on site (e.g., sortiag lbes, hand pickirig, magnets,

etc,) ; and

7.3.1.8.1.c the general matkets fot the matedals tecovered at the

facility (subject to confrdential information provrsions

in Section 2 X).

7.3.1.8.2 Submit a proposed facility design providing asphalt or concrete

surfaces end e roofed building thet is enclosed on at least tlree
sides fot the tipping floot, ptocessing (sortiag) ateas, storage and

rdoading areas.

7.3.1.C Petformance Standatds and Operating Requuements

7 .3.1.C.1 The facfity shdl perfotm matedal recovery on mixed noo-

putrescible wastes. Recovery must be perfotmed at no less thal
the minimum level stipulated in Metro Code Chaptei 5.01 (at least

25% by weight of non-Puttescible v/aste eccepted at the facility).

7 3,1,C 2 Soutce-separated tecyclable materials, includiog soufce-seParated

yard debris or wood wastes brought to the faciLity shall not be

mixed with any othet solid wastes.

'1.3.7.C.3 Source-sepatated tecyclable materials may not be disPosed ofby
incineretion or landFtlling.

7 .3 1.C.4 All mked non-putrescible waste tipping, stotage, soting aod

reloading activities must occut on an imPervious surface (e.g

asphalt ot concrete) and iaside a roofed building that is endosed

oo at least three sides. Unusually large vehicles (i e , 30-foot
tippers) may tip wastes outside, ptovided the tipped wastes ate

AP NO. 501, Section 7
Impl€menting Metro Code Chapter 5.01
Published: May 8,2007



moved unde! covel Plior to Proc€ssing, ol reloading withifl 12

hours of receipt, or by the end of the business day, whichever is

eadiet.

7.3.1.C.5 Nfixed non-putrescible solid waste shall at all times be kept

::m;;:lffi"#ffi x1*3:"J*ff::fi fff'i"f"'
rncluding wood waste, yard debds and othet recyclables.

7 3.2 Reloading non-puteecible waste

Specifi c Perfotmance Goal

7.3.2.A-1 Non-puttescible waste reload facilities shall be designed and

operated to assute that the rcloading and tansfer of non-

Putrescible waste to a Metto auttrorized processing faciLity is

conducted repidly aad efhciendy.

7.3.2.A.2 Facility design and operatioos shall ensure that unprocessed non-
putrescible westes and recyclables are protected from
contamination from other sotd n'astes or deqradation from wind
and precipitation.

Design tequitement (to be addtessed in application)

7.3.2.8.1 Submit a facfity design that supports the rapid and efficient
reloading of solid waste. Describe the equipment and methods
that will be used.

7.3.2.8.2 Submit a proposed design ptovidiog asphalt ot concrete surfaces

and a roofed sftucture, that is enclosed on at least thtee sides fot
the tipping floor, storage and teloading areas.

Performance Standards and Operatiog Requitements

7 .3.2.C.1 A[1 mixed non-putrescible waste must be reloaded and ttansfetted
to a Mefto authorized facility that conducts m4teria.l recovery.

7 -3.2.C-2 All unptocessed mixed ooo-puttescible waste Eust be removed
from the site vit.hin 48 hours after it has been received.

7 -3-2.C-3 All mixed non-puttescible uraste tipping, storage and teloading
activities must occur on an impewious surface (e.g asphalt 01

concrete) and inside a roofed building that is enclosed on at least

thee sides. Unusually large vehicles f.e., 3O-foot tippets) may tip
wastes outside, provided the tipped wastes ale moved under covel
prior to teloading within 1 2-hours of receipt, ot by the end of the

business day, whichevet is eadier.

| ,.t,l.D

7.3.3 Dust, afubome debris and litter

7.3.2.C

7.3.3.4

7.5.3.8

Specifi c Pe.rformaoce Goal

7 .3.3.A,I Minimize aod mitigate the generatiori of dust, aibotne debris aod

litter on-site and prevent its migration beyood propetty
boundanes.

Design requirement (to be addressed in application)

7.3.3.8.1 Submit a proposed design providing a roofed structure enclosed

on at least tltee sides fot the tipping floor, Processiflg (sorhnd
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areas, and tdaading areas. Uflusually lrige vehicles (i.e-, 3o-foot
tippe.rs) may tip wastes outside, provided the tipped wastes ate

moved under cove.r for ptocessing within 12-hours of receipt ot
the end of the business day whichever is eadier-

Descdbe conttol measues to prevent fugitive dust, airbome debris

and litter. The design shall ptovide fot shrouding aod dust
prevention for the receiviag atea, ptocessing area, reloed area, aod

all dry ptocessing equipment and all conveyot taosfer poiots
where dust is genetated-

Provide a discussion of any additional facility design measutes and

procedures for the control of dust, windblown materials, airbotne
debris, litter and for the haodling of the waste in the case of oaior
processing facility bteakdovrn.

7.3.3.C Perfonnance Sandards and Operating Requtements

The facfity sha.ll be operated io a mannet that minimizes and

mitigates the genetation of dust, airbome debds and litter, aod

shdl prevent its migtation beyond ptoperty boundades. The
facility shall:

Take reasonable steps, including signage, to notifi and remind
persons delivering solid waste to the facfiry that all loads must be

suitably secued to prevent aoy material from blowing off the load
duiing transit.

Maintain ard operate all vehicles ald devices transfering or
ttanspotting soLid waste ftom the facfity to Ptevent lelking
spilling or blowiag of solid waste on-site or v'bile in transit.

Maiatain, and operate all acccss roads, receiving, processing

(including ginding), storage, and teload ateas in such a manaet as

to minimize and mitigete dust and debris from being genereted on-
site and ptevent such dust and debris froo blowing ot setding off-
stte.

Keep all areas within the site and all vehicle access roads within %
mile of the site free oflittet and debtis generated direcdy or
indirecdy as a resuit of the facility's operation.

All mixed noo-putrescible v/aste tipping, storage, sorting and
teloading activities must occut on an impewious surface (e.g.

asphalt or conctete) and inside a roofed building that is enclosed

on at least thtee sides. Unusublly large vehicles (i.e., 30-foot
tippets) may tip wastes outside, plovided t}le tipped wastes ate

moved undet cover ptiot to ptocessing within 12-houts of receipt.

Mixed noo-putrescible waste and ptocessing residual may not be

stored unless it is on an impewious swface (e.9. asphalt or
conctete) wittrin a covered building or altematively, iaside water
tight covered or talped containers or u.'ithin covercd or taq)ed
ttansport trailels.

On-site facility access toads shall be maintained to prevent or
contol dust and to ptevent oi control the tracking ofmud off-site.

7,3.3.C.2

'7.3.3.8.2

t.5.5.D.5

7.3.3.C.3

7.3.3.C.4

7.3.3.C.5
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7.3.4

7.3.5

Facility capacity

7 ,3.4.A Specific Performance Goal

7.3.4.A.1 The operational capacity ofthe facility or site shall not be

exceeded.

7.3.4.8 Design requLement (to be addressed in application)

7.3.4.8.1 Provide engioeering plans/teports and specificationo to document

that the size and conf,guration of the facility grounds, building aod

equipment, including the facility layout, drainage structures,

building design, and mejor faciJity equipment, Proc€ssrng systems

and storage ateas are of sufficient capacity to accommodate

seasonal throughput of all materials that u'ill be delivered to and

generated by the facility.

7 .3.4.C Petformance Sandards and Opetating Requiremeots

7.3.4.C.1 Applicable standards are addtessed in otler sechons.

Storage and ertetior Etochriles

7-3.5.A Specific Petformance Goal

7.3-5.A.1 Stored materials and solid trestes shall be suitably managed,

contained and lemoved at sufficient frequency to avoid creating

nuisance conditions, vector ot bird atttaction or harborage, or
safety hazatds-

7.3.5.8 Design requirement (to be addressed in application)

7.3.5.8.7 The facility site plan shall identifr stockpile footprints, the qpe of
materids and ttre maximun height of each matetial stockpile

7 .3.5.8.2 The facility design must indude processing systems and stotage

ateas of sufficient capacity to eccommodate seasonal throughput

of all materials ttrat are deliveted to and genetated by the faciLity

7.3.5.C Performence Standards and Operating Requlements

'1.3.5.C.7 Exterior stockpiles shall be positioned within footpdnts ideotiEed

on the facility site Plan. Stoted materials and solid wastes shall be

suitably menaged, cootained and temoved at sufficient frequeocy

to avoid creeting nuisance conditions, vectot oi biid attraction or
hatborage, or safety hazards. Storage areas grust be mainained in
an otde{ manner and kept free of Litter'

7.3.5.C.2 Materials may not be stockpiled fot longer than 180 days (6

months). Exceptions may be gnnted provided the facility has

received written authority to stote matedals fot longet periods of
time based on a demonstated need and the matedals will be used

productively and ptovided that such stockpiles will not create

nuisances, health, safety or environmeotal ptoblems.

7.3.5C.3 N{ixed non-putrescible wrste ol Processing tesidual may not be

stored on-site unless it is on an impervious surface (e g. asphalt or
concrete) within a covered building or altetnatively, inside water
tight coveted or arped cofltainets or vithin coveted or tatped
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7.3.5.C.4

traosport tia e!s.

All oon-puttescible waste plocessing residual shall at a.ll times be

kept physically separated from, and shall not be mixed ot allowed
to commingle at any time witb, otlet soutce-sepatated recydable
or recovered matetials, including wood waste, yatd debds and

othet recyclables.

7 3.6 Fite ptevention

7.3.6.A Specific Petfotmance Goal

7.3.6.A.1 Ptovide adequate fire prevention, protection, and conhol
measwes.

7.3.6.8 Desigo requiremeot (to be addressed in application)

'l .3.6.8.1 Submit proof o[ comoliance with local and state fre codes.

Stockpiles shall be located, sized and configured as tequited by
locd fue authorities.

Identi-& r*ater soutces fot fue suppression aod layout that allows

fot isolation of potential heat sources.

7 .3.6.C Performance Sandatds and Operating Requirements

7.3-6,C.1 The operatot shall provide fue ptevention' ptotection, and conttol
measutes, including but not limited to, adequate \/lter suPPly fot
fue suppression, and t}te isolation of poteotial heat soulces and/oj
flarnmables from tie processing atea-

7 .3.7 Qualifred operetor

7.3.7.4 Specific Performance Goal

7 .3-7,A-7 Ptovide a qudified operator o!-site dudng all hours of opemtion
to catty out the functions required by the license and operatir:g
pl"t,

Desiga requireoeot (to be addtessed in application)

1 .3.7.8.1 Not applicable.

Perfotmance Standards and Opetating Requirements

7 .3.7 .C."1 The faciliry shall, duing all hours of operation, provide a qualified
arld competent opetating staff.

7 .3.7.C.2 Facility petsonnel, as televent to their job duties and

responsibiliGs, shall be familiar qdth the telwant provisions of the
license and the relevant procedures contained $'ithin the facility's
oPerating Plan.

7 .J.7,C.3 A qualified operator must be an employee of the facility with
ttaining and authodty to teiect prohibited loads and propedy
manage prohibited waste that is iaadvertendy teceived.

7.3.8 Prohibiteds'aste

7.3.8-4. Specific Perfomnnce Goal

7.3.8.A.1 Prevelt the acceptance of prohibited waste, including but not

7 .3.6.8.2

7.3.7.8

7.3.7.C
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7.3,8.8

7.3.8.C

7.3.9 Meesuremetrt of waate

7.3.9.4

limited to puttescible waste, hazatdous waste and asbestos

'7 .3.8.A.2 Prohibited waste shall be propedy managed and disposed when
inadvertently teceived.

Design tequirement (to be addressed in application)

7.3.8.8.1 Desigaate a load checking atea on the facility site plan and a

location fot the storage of prohibited wastes removed dudng the
load checking ptocess t}rat is separately secured ot isolated.

7.3.8.8.2 Contaioment aleas sb.all be covered and enclosed and constructed
to preveot leakiog and contamination.

Performance Standards and Operating Requtements

7 3.A.C.1 The facfity shall provide qualifred operetors on-site duing all
houts of operation.

7 3.A.C.2 The fecility shall not accept plohibited waste, iacluding but not
limited to putrescible waste, hazardous waste alrd asbestos

Prohibited loads must be rejected upon discovery' Prohibited
waste shall be plopedy managed and disposed when inadvertendy
tecelveq-

7.3.8.C.3 The facility shall implement a load checking Progmm to Preveot
the acceptance ofwaste which is prohibited by the license. This
proglam must include at a minimumt

7 -3-8.C.3.a Visual inspectior. Enswe that as each load is

tipped, it is visually inspected by a qualified opentor
to prevent the acceptance of waste ttrat is prohibited
by the license; and

7.3.8.C.3.b A secured or isolated containmeot area for the

stotage of prohibited wastes that are inadvertendy
recervcd. Containment areas shall be covered and

enclosed to plevent leakiog aod coi, tamination.

7 3.a,C.4 Records of the training ofpetsonnel in the recognition, ptoper
handling, and disposition of ptohibited weste shall be maintained

in the operating recotd and be available for review by Metro.

7.3.9.8

7.3.9.C

AP NO. 501, Section 7
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Specific Performance Goal

7.3.9.A,7 All non-putrescible waste atrd soutce-sepatated recyclable matetials

shall be accwately weighed when ttrey are teceived, transferred to
matket ot intra-faciJ-ity, and ftanspotted from the facility.

Design requirement (to be addressed in application)

7.3.9.8.I The locatioo ofscales shall be designated oo the facility site plan.

Performance Standards and Operating Requirements

7 -3.9.C.1 The facility operatot shall weigh all non-Puttescible waste and

soutce-separated recyclable material when it is received, ttensferled
to matket or intra-facility, and tansported ftom the faciJity.



7.3.10

7.3.9.C.2 The scale used to weigh dl solid waste shall be [censed by ttre state

of Oregon (Weights and Measures Act).

Ttansaction recotds and repofting

7.3.10,A Specific Performance Goal

1.3.1,0.4.1 Maintain complete and accutate ttansaction recotds on the weights
and types of all solid wastes aod recyclable matetids received,

tecoveted, reloaded, temoved or disposed from the facility

7.3.10.8 Design requiremeot (to b€ addressed in application)

7.3.10.8.1 Notapplicable,

7 .3.1O.C Petfotmance Standards and Opetating Requircments

'1.3-1O-C-1 Recotd transmittals, Records requited shell be ttaosmitted to
Metto no later than fifteen days following tlle end of each montlt
in electtonic fotmat prescribed by Metro.

7.3-1O-C-2 Haulet account number lisnqg. Within 5 business days of Metto's
lequesq licensee shall Ptovide M€tro vith a computer lisring that
cross ref€redces the incoming heulet account numbet with the
hau.ling company's name aod addtess.

7.3.10.C.3 Transactions to be based on scale weights. ExcePt foi minimnm
fee tansections for sma1l, light-werght loads, tle Lceosee shall

recotd each ftansaction dectronically based on actual and accwate

scale werghts using the liceosee's on-site scales.

7.3.1O.C.4 For all solid waste the licensee is authorized to teceive, induding
all non-putrescible waste, soulce-seParated recyclables, inett
materials, and yard debris, the licensee shall keep and maiotain
accutate lecolds of the amouat of such matedals the Licensee

teceives, lecovets, iecycles, reloads, and disposes.

7.3.10.C.5 The licensee shall keep and maintaio complete and accurete

tecords of the following fot dl transactioos:

7 .3.10-C.5-a Ticket Numbet (should be the same as the ticket
number on the werght slips);

7,3,10.C.5.b Account Numbet ot Busioess Name: Incoming
hauler accotrnt number on all incoming
transactioos and outgoing destination account
number on all ouSoing trans4ctiotrs. For
incoming cash coomercial customers, incoming
hauler business narne for all incoming commetcial
cash ttansactions;

7.3.10.C.5.c Matetial category: Code designating the following
tlpes of matetial (more detail, such as

differentiating yatd debris, is acceptable): (1)

incoming sowce-sepamted tecyclable materials by

4pe; (2) incooing mixed dry waste; (3) outgoiag
tecyclable materials by trye; (4) outgoing mixed
dry wrste;
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7.3.10 C.5.d Otigin: Code designating the following origin of
material: (1) from ioside Meto boundaries; (2)

from within Multnomah, Clackamas and

WashinSon Counties but outside Metto
boundaries; and (3) ftom out-of-state;

Any load containiog any amouit of waste flom
withio the Metro region shall be tepotted as if the

entire load was genetated from inside the Metto
region.

Tf the Licensee dects to teport all loads deliveted

to the facility as being genetated from inside the
Meto tegion, then the Licensee is not tequired to
desigoate the otigin of loads in (d) (2) and (3)

ebove.

7.3.10.C.5.e Date the load.vas teceh'ed at' transfetled widrin'
or transmitted ftom the facility;

7.3.10.C.5.f Time the load u'as received at, transfefied within,
ot tansmitted from the facilitY;

7.3.10.C.5.g Indicate s'hethet Licensee or Francbisee accepted

or rejected the load:

7.3.10.C.5.h Net weight of the load;

7.3.10.C 5.i The fee charged to the generatoi of the load

7 3,ll Access conttol

7.3.11.A Specihc Performance Goal

7.3,11.A.1 Control access and prevent unauthorized pedestrian and vehiculat
traffic and illegal dumPing.

7.3.17.8 Design requi.tement (to be addressed in application)

7.3.11 8 1 Contol pedestian and vehicular access to the ptoposed facility by
means of fencing, gates which may be locked, natural beniers ot
secudry guatds,

7.3.17.C Perfotmance Standards and OpetatingRequi.tements

7.3.11 C.l Access to the facility shall be controlled as necessery to Plevent
rnauthorized entry and dumping.

7.3.11.C.2 A gate or otlet suitable berier sball be maintained at potential

;"":1r;::ffi ::r:"T"1'?"T:""""thoizedaccessiotresite

7 3.A Adequate vehicle accommodation

7.3.12.A Speci6c Perfotmance Goal

7.3.12.A.1 Ptovide and maintaia access roads to allow ttre ordedy egtess and

tngtess of vehiculat taffic.

7.3.12.8 Design requirement (to be addressed irr application)

7 -3-12.8.1 Access roads shall be provided ftom the public highways ot toads,
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7.3.1i

7,3.72.8.2

to and within the facility site and shall be designed aod maintained
to prevent ttaffic congestioo and traffic hazatds.

Adequate on-site area et flle facilifs enttance, scales, loadiog aod

un.loading points and erit points shall be provided to allow the
number and qpes of vehicles expected to use the facility duting
peak times to safely queue off the public toads and right-of-way.

'7.3.12.C Pelformance Standads and OpetatingRequtements

7 .3.1?.C.1 Ptovide access toads of sufficient capacity to adequately
accomeodate all on-site vehicular traffic Access rcads shall be

maintained to allorv t}le ordedy egtess and ingress of vebicular
traffic ,vhen the faciliry is i'rl operatioq induding duting inclemeot
weather.

7.3.12.C.2 Take teasonable steps to noti$r and remiad petsons delivering
solid q/aste to tle facility tlat vehicles sha.ll not patk ot queue on

Public stteets or Joads except undet emergeocy conditions or in
eccordance with local taffic otdinances.

7,3,L2.C,3 Signs shall be posted to infotm customeis not to queue on Public
roadways.

7.3.12.C.4 Adequate off-street parking and queuing for vehicles shall be

ptovided, including adequrte sPace for on-site tarping and

untatping of loads.

Watet contaminated by eolid waste and solid waste leachate

7.3.13.A Soeci8c Performaoce Goal

7.3.73.4.1 Provide pollution conftol meesures to Protect surface 4nd gtormd
waters from conta.srination from solid waste,

7 ,3.13.8 Design requirement (to be addtessed in application)

7.3.13.8.1 Submit a DEQ approved stormwatet manegeEeot plao (o!
equivdent) with pollution conttol measutes to Protect surfacc and

gtound vaters, including runoff collection and dischatge and

equipment cleaning and \tashdortr'n rtater.

7 .3.1,3.C Petfotmance Standatds and Operating Requte$eats

7.3.13.C.1, The faciLity shal be opetated consistent with an apptoved DEQ
stom',tatet management plan (or equivalent), and shall

Opetate and maintain the facility to prevent contact of solid wastes

vrith storm watet tunoff and precipitatioo; and

7 .3,73.C.2 Dispose of or tteat watet contaminated by solid waste generated

onsite in a manflet complying with local state, attd fedelal laws and

regularions.

7 .3.13-C.3 All mlxed non-putrescible waste tipping, storing sortiog and

reloading activities must occut on an asphalt ot concrete sutface

and inside a roofed building that is enclosed on at lease three sides.

Unusually large vehicles (i.e., 30-foot tippers) may tip wastes

outside, provided the tipped wastes are moved undet covet fot
processing within 12-houts of teceipt or by the end of the business
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day whichever is eadier.

7.3.14 Vectote (e.g.: birds, todents, insece)

7.3.14.A, Specifrc ?erformance Goal

'7.3.14.A.1 Pievent the attnction or harborage oftodents, birds, insects and

omer vectors.

7 .3.14.8 Design requirement (to be addressed in application)

7 ,3.14.8.1 Describe facility design features that will Preveot vectots.

7,3,14.C Performance Standards and OperatingRequiements

'7,3.74.C.1 The facilitv sha.ll be opetated in a manner that is not conducive to
the hatboiage of rodents, birds, insects ot other vectors capable of
transmitting, direcdy or irrdirecdy, infectious dis€eses to hrrtnarls o!
ftorn one person or animal to another.

7.3.14-C.2 Ifvectors ale Plesent or detected at t}re facility, vector contol
measutes shall be implemented.

7.3.15 Nuisancecomplaints

7.3.15.4 Specific ?etformance Goal

7.3.15.A.1 Respond to all nuisance complaints in a timely marrler, and keep a

recotd of such complaints, and any action taken to tesPond to the
complaiots, including actions to temedy ttre conditions that caused

the complaint.

7.3.15.B Design tequirement (to be addressed in application)

7.3.15.B.1 Notapplicable.

7.3.15.C Petfon:eence Sandards and Opetatiog Requltements

7.3.15.C.1 The feciLity operatot shall respond to dl nuisance complaints in
timely manner (including, but not limited to, blowing debris,
Iir€'itive dust or odors, noise, trafhc, and vectots), and shall keep a

record of such complaints and aoy action taken to lesPond to th€

cornplaiats, including actions to remedy the conditions that caused

the cornplaint.

7 .3.15.C.2 If the facility teceives a complaint, ttre operatol shall:

Attempt to respond to that complaint within one business day, or
soonet as clrcru,rstances may require, and tetain documentatioo of
its attempts (whether successfrrl ot unsuccessful); and log dI such

complaints as provided by the tecotdkeeping and tepotting
standards. Each log enty shall be tetained for one year and shall

be available fot inspecdon by Meuo.

7 3,16 Noise

7.3,16.A Specific Petfomance Goal

7.3.16.A.1 Prevent excessive noise that cleates adverse off-site impacts.

7.3.16.8 Design teguirement (to be addressed in application)

AP NO. 501, Section 7
Impl€m€nling Metro Code Chapler 5.0 I
Publish€d: May 8,2007



7.3.f1 Odot

7 .3.17.4

7 .3.1,6.C

7 .3.17.8

7 -3-16.8.1 Identify noise abatement design features on the facility site plan, if
proposed.

Performance Staa&rds and Operating Requirements

7.3.16.C.I The facfity shall be opemted in a mannet that prevents t}le

crcation of noise sufficient to cause adveise off-site impacts and to
the extent necessary to meet applicable regulatory staodards and

land-use tegulations.

Specific Performance God

7 .3.17 .A.1 Prevent odots t.hat create off-site imPacts.

Des(n tequitement (to be addressed io application)

7.3.17.8.7 ldenti$ odor abatemeot design featues on the facility site plar! if
proposed

Performance Standards and Operating Requfuements

7 -3-77 .C-1 The facility shdl be operated in a manne! ttrat Prevents the
genetation of odots that cleate off-site imPacts. Odots fiom the
facility shall not be detect4ble off-site.

7.3.17.C.2 The Licensee shall establish and follow ptocedures ia ttre operating
plao for minimizrog odor at the facility.

Specifi c Peformance Goal

7.3.18.A.1 Have signage that ideotifles the facfity, shows tle requitec
information, and is posted io locations as tequired.

Design tequireoent (to be addressed in application)

7.3.18.8.1 IdentiS whete the sign(s) will be located on the faciLity site plan

Performaoce Standatds and Operating Requirements

7,3.18-C.1 The Liceosee shall post signs at all public entrances to the facility,
aod in conformity with local govemment signage tegulations.

These signs shall be easily and readily visible, and legible from off-
site duti.ng all hours and shall contain et least the following

7.3.77.C

73.18 Signage

7.3.18.4

7.3.18.8

7.3.18.C
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infotmation:

7.3.18.C.1.a General facility infotmation to include:

Name of the facility
Addtess of the faciJity;
Emergency telephone numbet for the
fecility;
Operatiag hours duting which die faciJ.ity is

open for the receipt of authodzed waste;

Fees and cherges;

Metro's name and telephone oumbet (503)

234-300O;
A list of authorized and prohibited wastes;



Directions oot to queue on public roadways.

i.3.18.C.1.b vehicle / traffic flow information or diagtao.

7.1.18,C.1.c Coveredloadrequiremenrs-

7.3.19 Operating plan

7.3.19.A Specific Perfotmance God

7.3-79.A.1 Develop, keep and abide by a Meto approved operating plan.

7.3.19.8 Design tequitement (to be addressed in application)

7.3-19.8.'l Notapplicable.

7.3.19.C Petfotmance Standatds and Operating Requirements

7.3.19.C-1 Plan compliance-The Licensee must opetate the facility ia
accordance with an opetating plan apptoved by the Maoager of the
Metro Solid Waste Regulatory Affairs Division. The opemting
plan must include sufficient detail to demonstrate that the faciJity

will be operated in compliance with this iiceose. The opetating
plan may be emended from time to time, subiect to approval by
the Manager of the Metro Solid Waste Regulatory Affaits Division-
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'7 .3.19-C-3 Access to operating plan-The Licensee shall maintain a copy of the
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-".ec,ing,oads
Ptocedures fot inspectiag incoming loads for
the ptesence of prohibited or unauthotized
wastes;
A set of objective criteria for accepting aid
tejecting loads; and
Arr asbestos testing protocol for all material that
appears as if it may cohtain friable asbestos.

7.3.19-C.4.b Procedures fot processing and storage ofloads
Ptocessing authorized solid westes,

Reloadiog aod transfet of authorized solid
rvastes,

Managing stockpiles,
Stoting autlorized solid wastes; and
Minimizing stotage times and avoidiog delay in
processiog of authotized sotd wastes

7 .3.19.C.5 Procedures fot managirg ptohibited wastes

7.3.19.C.5.t The operating plan shall estabLish ptocedures

AP NO,501, Section 7
Implerienling Melro Code Chapter 5.01
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7.3.19.C.6

7.3.19.C.7

7.3.19.C.8

7.3.19.C.9

for managing, reloading, and ttansporting to
appropriate faci.lities or disposal sites each of
the ptohibited ot rlnautlrotized wastes if they

are discovered at the facility. In addition, the

operating plan shall establish ptocedures aod

methods for notifing geoerato$ not to Phce
hazatdous wastes ot other plohibited wastes in
drop boxes or otler collection containers

destined fot the faciliw.

Procedures for odor prevenuon

The opetating plan shall establish procedures for pteventing all

objectionable odots from beiog detected off the preaises of the

facility. Tlte plan must include:

7.3.19.C.6.a A managemeot plan that will be used to monitot
and manage all odors of any derivation including
malodorous loads delivered to the facility; aod

7.3.19.C.6.b Ptocedutes fot receiviog and tecording bdor
complaints, immediately investigating any odor
complaints to determine the cause of odot
emissions, aod remedying prompdy any odot
problem at the faciliry.

Ptocedures fot dust Pleventioo

The operating plan shall establish procedures for preventing the
production of dust from blowing or falliag off the premises of the

facility. The plan must include:

'?.3.19.C.7 .r A maoagement plan that will be used to monitor
and manage dust of any derivation; and

7.3.19.C.7.b Procedutes fot receiving and tecording dust
complaints, inunediately investigating any dust
complaints to determi-oe the cause of dust
emissions, and remedyiog prompdy any dust
probleo at the faciliry'

Ptocedures for emergencies

The opemting plan shall esttblish Procedrues to be followed in
case of fire ot other emergency.

Ptocedutes fot nuisance complaints

For every nuisance complaint (e.g. odot, dusg vibrations, littet)
received, the Licensee shall recotd:

7 .3.19.C.9.a The natute of the complaint;

7.3.19.C.9.b The date the complaint was teceived;

7.3."19.C.9.c The name, addtess and tdephone numbet of the

person or Persods making the complaioq and

7,3,19.C.9.d Any actions taken by the opetatot in response to
the comolaint (whethet successful or

A? NO. 501, Section 7
Impl€mentinB Melrc Cod€ Chapter 5.01
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7.3.20

7.3.21

7.3.20.8.2

7.3.20.8.3

uosuccessfi0.

7 .3 .19 .C.9 .e Recotds of such iafotmation shall be made

available to Meto upon tequest. The Licensee

shall retain each comPlaint tecord fot a period of
not less t}Ia'r two yeals.

Pre-Operating conditions (fot new constiuctio! ot new authotizations)

7 -3.20.4 Specifrc Perfotmance Goal

7.3.20.4.1 The facility shall not be pemitted to accept solid weste until it has

demonstrated that construction is comPlete and the facility will
likely be able to comply uith all license conditions.

7 .3.20.8 Petfomence Sanderds end Operating Requuements

7.3.20.8.1 The facfity may not accePt any solid waste uotil the Dfuector of
the Solid Waste eod Recycliag Department has aPPloved in rrtiting
that:

7-3-20.8.7.r The facility coastruction is complete according to
plans submitted by the facility and apptoved by
Meto. Any amendments ot altetations to such

plans must be apptoved by the Director of the
Solid Waste and Recycling Deptttment.

7.3.20.8,1.b The storm watet mrnagemeot system must be

constructed and in ptoper working order in
accordance with the plans submitted to Metro and

apptoved by the DEQ. Any amendments or
altetations to such plans must be apptoved by the
Ditector of the Solid Waste aod Recycling

Department.

7.3.20.B.7.c An adequate opetating plan has been submitted
end apptoved by the Director of ttre Solid Waste

and Recycliag DePartment

Such written approval shall be based upon the Licensee's

compliance with license provisions, including the Dtectot's
inspection of the facfiry and the documents submitted to the

Director by the Licensee. Pdot to the tequired constuction
inspection, the Licensee shall submit to the Dilector of the Solid
Waste and Recydiog Department "as consttucted" faciLity plans

which note any changes fron the orig'inal plans submitted to
Met1o.

\?hen construction is complete ol neady complete, the Licensee

shall noti$ the Director of the Solid Waste and Recyding
Depatrnent so that ao inspection can be made before acceptaace

of any solid waste.

Genetal Recotdkeeping and Repotting

7 -3.21.4 Soecific Petfotmance Goal

Maintain complete and accutate tecotds and teport such

informatioo to Metio.
7.3.21_4.1

A? NO. 501, Seclion 7
Implcmenting Metro Code Chapter 5.01
Published: May 8,2007



7.4

'7 ,3.21,.8 Performance Standards aod Opetating Requiremeots

7 .3-21.8.1 DEQ submittals. Licensee shall provide Metro with copies of all

cotespondence, exhibits, ot docunents submitted to the DEQ
tdating to the tetms ot conditions of the DEQ solid waste permit
or tlis license vithin two business days of providing such

information.

7 -3.2L,8.2 Copies of enforcement actions provided to Metto. Licensee shall

send to Metro, upon teceipg copies of any aotice ofviolation or
non-compliance, citation, or any other similar enfotcement actions

issued to licensee by any fedenl stlte, or local government other
than Metto, and releted to the operation of the fecility

7.3.2L8.3 Unusual occuttences. Liceosee shall keeP and maintam tccutate
tecords of any unusual occurteoces (such as fues or any other
signiEcant disruption) encountered during opetation, and methods
used to resolve problems atising from these events, including
deails of all incidents that lequiled imPlementing emetgency

ptocedutes. Ifa breakdown ofthe opentofs equipmedt occuls

that will substantially impact the ability of the facility to remair h
compliance, ot cteate off-site imPacts, the opentot shall notif'
Metro udthia ?4-houts. Tbe licensee shall repott any facility fues,

accidents, emetgencies, and othet significait iocidents to Metro at
(503) 234-3000 withifl 12 houts of the discovery of their
occlmerlc€.

7 .3.21-8-4 Nuisance complaints. For evety nuisance complaint (e.g. odot'
ooise, dust, vibtations, litter) received, the licensee shall record: a)

the natute of tie complaing b) the date tle conplaint was

received, c) the name, addtess and tdephone nrrmbet of the petson

ot persons making ttre complaiot; and d) any actions takea by the

opetator in tesponse to the complairrt (whethet successfirl or
uasuccessfirl), Records of such iaformation shall be maintained
on-site and made available to Metro upon lequest The licensee

shall tetain each comDlaint tecotd for a period oot less tian one

7.3.21.8.5

year.

Changes in ownership, The licensee musg in accotdance with
lr{etto Code Section 5.01.090, submit a ne$/ licerse application to
Metro if the licensee ptoPoses to tttnsfet ownership ot conttol of
(1) the license, (2) the frcility Property, ot (3) tlre name and addtess

of tlle operatot.

Genetal Administtative and Legal Obligations fot Opetating

This section identifies standard administrative and legal obligtions, tequired by the Metro
Code, for all solid waste faci.Uty licenses and franchises. These requirements are not unique to
a mixed non-putrescible waste material recovery facility or to a mixed non-Putrescible waste

teload facility.

7.4,1 Compliance by agents

7.4.7.A Operating Requirement (icense / franchise ptovision)

APNO.50l,Sedion7
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7,4.14.1

Compliance with law

Compliance by agents. The Licensee shall be tesponsible fot
ensudng that its agents and contractots opetate in compliance with
tlis license.

7.4.2

'/.4,2.L Operating Requirement Qicense / frarchise provision)

7.4.2.4.1 Compliance with law. The Licensee shall firlly comply with dl
applicable local, regional, state and fedelal laws, rules, tegulations,
ordinances, orders atrd pelsdts Pertaining in any manoel to this

Iiceose, including all eppLicable Metro Code provisions and

administrative procedures adopted pursuant to Chapter 5.01

w'hether or not those ptovisions have beeo specifically mentioned

or cited herein. All conditions imposed on the operation of the
facility by fedetal, state, tegional ot local govetnments ot agencies

having jutisdiction over the facility shall be deemed part of this
license as if specifically set forth hetein. Such conditions and

pemits include those cited withi:r ot attached as exhibits to the
License document, as well as any existing at the time of the issuance

of the license but aot cited or attached, and permits ot conditions
issued or modilied durins the tetm of the license.

7.4.3 Confidentialioformation

7.4.3.A Opetating Requirement Qicense / ftanchise provision)

1.4.3.4,1 ConFrdentid information. The Licensee may identify as

conFrdential any reports, book, records, maPs, Plans, iucome tax
retums, financial statementsr cootracts and othet similar written
materials of the Ucensee rhat ere direcdy related to tle operation

of the faciLity and that are submitted to or reviewed by Metro.
Licensee shall prominendy mark any infotmatioo that it daims
confrdential with the mark "CONFIDENTIAL" prior to submittal
to ot teview by Metto. Metro shall tteat as confidential any

iofotmation so marked and q/ill make a good faidr effort not to
disclose such infotmation unless Metro's tefusal to disdose such

informatioo would be contrary to aPPlicable Oregon law,

including, without limitation, ORS ChaPter 192. Within five (5)

days of Metro's receipt of a tequest for disclosute of infotmetion
identified by Licensee as confidential Metro shall ptovide Licensee

written notice of the r€quest. Licensee shall have three (3) days

$/ithin which time to respond in wtiting to tle request before
Metro determines, at its sole disctetion, whether to disclose any

tequested ioformation. Licensee shall pay any costs iocutred by
X{etro as a result of Metro's effotts to temove or redact any such

confidential ioformation from docuneots that Metto produces in
tesponse to a public recotds tequest. Nothiag in tlis Section 13.0

shall limit the use of aoy information submitted to or reviewed by
Metto for tegulatory purposes ot in :rny enforcement proceeding.

In addition, Metro may share aoy confidential informatioo with
representatives of othet governmental agencies provided thag
consistent u,'ith Oregon law, such rePresenlatives agtee to contioue
to treat such information as confrdentid and make qood faith
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7.4.4

efforts not to disclose such information.

Deliver waste to appropdate destinations

7.4.4.A Operating Requlement (icense / ftanchise provision)

7.4.4.4.1

7.4.5 Enfotcement

Deliver v/ast€ to apptopdate destinations. The Licensee shdl
ensure thet solid waste ttansfened fiom the faciJity goes to the

appropriate destinatioos uodel Metto Code chapters 5.01 and 5.05,

and under applicable local, state and federal laws, nrles, regulations,

ordinances. orders and permits.

7.4.5.A Openting Requirement (icense / fraochise ptovision)

7.4.5.4.3

Generally. Enforcement of the license shall be as specif,ed in
Metto Code.

Authority vested in Metro. The power and dght to regulate, in the
public interesg the exercise of t}te ptivileges ganted by this license

shall at all times be vested in Metro. Metto teserves tlre dght to
establish or arnend rules, regulations or staodatds regarding
matters \r,{thin Meho's authodty, aod to enfotce all such

tequirements against Licensee.

No Enforcement Limitations. Nothing in this liceose shall be

constnred to limit, resftict, cuitail, ot abrogate any enfolcement
provision contained in Metro Code or administrative prqcedutes
adopted pulsr,unt to Metro Code ChaPt€r 5.01, not shall this
license be conskued or interpreted so as to limit ot preclude Metro
from adopting ordimnces tlat tegulate t}le health, safety, ot
welfate of any petson or persons rlithh the Districq
notwithstaadirg any incidentd impact that such otdinances may

have upon the telms of this license or tle Licensee's operation of
the lac w.

7.4.6 Indemnificatioo

7.4.6.L Operating Requirement (icense / ftanchise provision)

7.4.6.4.1 Indemnification. The Licensee shall indemni& and hold Meto, its

employees, agents and elected officials hetorless ftom any and all

claims, damages, actioos, losses and expenses includiog attorney's
fees, ot liability telated to or arising out of or in any way connected

with the Licensee's performaoce ot failwe to petforrn urdet this
license, including patetrt inftingeneflt and any claims ot disputes

involvins subcofl tractors-

7.4.7 Modifrcations

7.4.7.A Operating Requirement (icense ,/ ftanchise ptovision)

7.4.7.4.1, Modificatioo. At any time during the term of the license, either tie
Chief Operating Officer ot the Licensee may propose amendmeots

ot modifications to this license. The Chief Operatrog Officer has

the authotity to apptove or deny any such amendments ot
roodifications ptovided that the activities authotized in the
amended or modihed license do not require a Metto Solid Waste

7.4.5.4.1

7.4.5.4.2
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7.4.7.4.2

Facility Franchise under Metro Code Cbapter 5.01. No
amendment ot modiEcation Pulsuant to this section shall be

effective unless in wtiting urd executed by the Chief Operating
Officer.

Modification, suspension ot revocation by Metro The Chief
Opetating Officet may, at any time before the expiration date,

modif', suspend, or revoke this license in whole or in parg in
accordance with Metro Code Chaptet 5.01, for teasons including
but not linited to:

7 .4.7 -A.2.t Violation of the tetms or conditioos of this
license, Metro Code, ot any applicable statute,

de, or standard;

7 .4.7.A.2.b Changes in local regional, state, or fedetal laws or
regulations that should be specifically
iocorpotated into this license;

7 .4.7.A.2,c Failue to disclose 6rlly all relevant facts;

1 .4.7.A.2.d A significant release into the envfuonment from
the facility;

'7 .4.7 -A-2.e Signi8cant change in the character of solid waste

received ot in the opetation of the facility;

'7 .4.7,A-?.f Any change in ownelshiP or cotrtrol, €xcluding
ttansfers among subsidiaries of tie Licensee or
Licensee's parenr corporation;

'7.4.7.A.2.g A request from the local govetoment stemming
froo impacts tesulting from facility opetrtions.

7.4,7.A.2.h Comoliance history of the Licensee.

7,4.8 Right ofinspection and audit

7.4.83 Opetating Requirement Qicense / franchise provision)

7.4.8.4.1 Right ofinspection and audit. Authorized reptesentatives of
Metro may take photogtaphs, collect samples of materials, and

petform such inspection or audit as dre Chief Operating Officet
deems eppropriate, and shall be peudtted access to the premises

of the facility at all teasonable times during busiaess hours with or
without notice or at such othet times upon giving reasonable

advance notice (not less than 24 houts). Metro inspectioo reports,
iocluding site photographs, are public recoids subject to disclosure

under Otegon Public Recotds Lavr. Subiect to dre confideotiality
provisions in Sectioa 13.5 of this license, Metro's right to inspect
shall include the right to teview dl information from which all

required teports are dedved including all books, maps, plans,

income tax returns, financial statements, contacts, and other
similrt written materials of Licensee that are ditecdy related to the
ooeration of the Facilitv.

7.4.9 Insurance

7.4.9.A Opetating Requirement (icense / ftanchise ptovision)
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General liability. The Licensee shall crry btoad form
comprehensive genenl liability insurance covering bodily iajury
and property damage, v'ith automatic coverage fot premises,

operations, and ptoduct Jiability. The policy sha.ll be endorsed with
contractual liability coverage.

Automobile. The Licensee shall catry automobile bodily iojury and

propelty damage liability insurance.

Covetage Insurance coverage shall be a minimuo of $500,00o per

occrurence. If covetage is written with an annual aggregate limit,
the aggregate li.oit shall not be less tlan $1,000,000.

Additional insweds. Me&o, its elected officials, departments,

employees, and agents shall be named as ADDITIONAL
INSUREDS.

Wotker's Conpensation Insutance. The Liceosee, its

subcooftactois, if any, and all employers working under this
iice.rise, are subiect employen undet tle Oregon Workers'
Compensatioo Law shall comply with ORS 656.017, which
rcquires them to ptovide Wotkers' Compensation coverage fot all

their subiect workers. Licensee shall ptovide Metto with
certification of Workers' Compensatioo iosurance includiog
employer's liability. Ifliceosee has no emPloyees and wil pelforrl
the work rvithout the assistaoce of othets, a certiEcate to that

effect may be attached in lieu of the certificate showing cr.rrent

Vorkers' Compensatton.

Notification. The Liceosee shall Sive at least 30 days vritten notice

to the Directot of the Solid Waste and Recydiog Department of
any lepse or proposed cancellation of insuttnce cove!4ge.

7.4.10.A Operating Requirement (license / ftanchise ptovision)

'7 .4.10.4.1 Financial assurance The Licensee shall maintain financial

assur|nce in an amount adequate for tle cost of the facility's

closure and in a fotm approved by Metro for the term ofthe
Iicense, as ptovided in Metro Code secdon 5.01.060(c)(4).

7.4.9.4.1

7 .4.9.4.2

'7.4.9.A.3

7 .4.9.4.4

7.4.9.4.5

7.4.9.4.6

7.4.10 Financialassunace
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EXHIBIT E

$ metto I Peopte places. Open spaces.

Location of Uuauthorized
F acility:

Operating lnstrument:

Dates of Violations:

Code Violations - Chapter 5.01:

600 N! 6rand Ave.

Portland, OR 97232'2736

TEL (503) 797-1835

FAX (501) 813-?544

Dave Wacker, Authorized Representative
Dave Wacker Sanitary Service ('DWS)
13001 SE l9?eAve.
Damascus, OR 97089

6433 NW St. Helens Road
Portland, OR 97210

None

July 23, 2009 t}rough August 4, 2009

Metro Code Section 5.01.045(a)(3) stipulates that a Metro
solid waste license shall be required of the person o'*'ning

or controlling a facility where yard debris reloading is
performed.

On July 23, 2009, Metro conducted an inspection ofa
facility located at 6433 NW St. Helens Road. The facility
consisted ofa rock-surfaced lot on which the inspector

found a stockpile of approximately six loads of compacted

yard debris ftom curbside collection. The inspector spoke

with Dave Wacker by phone on Jttly 27 ,20O9 and

determined that the facility was under the control of DWS
and that one or more DWS trucks had deposited the yard

debris at the location with the intention ofutilizing the lot
as a yard debris reloading facility. DWS is therefore

operating an unauthorized yard debris facility without an

appropriate license from Metro in violation of Code

Section 5.01 .045(a)(3). Each day that yard debris remains

on the site constitutes a separate violation, potentially
subject to a penalty of $500 per day.

Metro Code Section 5.05.025(a) stipulates thaf Except as

otherwise proided in this chapter, it shall be unlawful for
any waste hauler or other person to transport solid waste

generated within Meto to, or to utilize or cause to be

utilized for the disposal or other processing of any solid
wdste senerated within the District, any solid waste

wwwore9onmetro,gov
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NOTICE OF VIOLATIONS and
IMPOSITION OF CI\TL PENALTY No. NOV-231-09

To:

Code Violations - Chapter 5.05:



Additional Information :

Civil Penalties:

Actions required to abate the
violations:

facility or disposal site without an appropriate license

from Metro.

DWS delivered yard debris to an unauthorized facility
without an appropriate license from Metro in violation of
Code Section 5.05.025(a). Each load of yard debris
delivered to the facility constitutes a separate violation.

On luly 27,2009, Solid Waste inspector Duane Altig
informed Dave Wacker by phone tlat DWS must
discontinue tipping yard debris at the site and must
rernove the yard debris that was curre,ntly on site. Mr.
Wacker stated that he would remove the yard debris by
July 31. On August 4, 2009, Metro staff re-inspected the

facility. DWS had failed to remove the yard debris
previously deposited there. In addition the inspector
observed a DWS packer truck dumping additional yard

debris at the site.

Civil penalties totaling EIGHT HUNDRED SIXTY- AND
00/100 DOLLARS ($860.00) are imposed for the
violations described in this Notice (see attached Penalty
Worksheet). Subsequent violations shall make DWS
subject to additional penalties ofup to $500 for each

additional load. An invoice for the penalties is enclosed
with this Notice.

DWS must immediately cease accepting yard debris at the
site and remove all of the yard debris currently on site by
August 31, 2009. The site will be re-inspected for
compliance on or after September I,2009. Failure to cure
the violations shall make DWS subject to penalties of up
to $500 for each day that yard debris remains on site and

an additional $500 for each additional load that DWS
delivers to the site.

[^ \ iIV\ a}-- _ + r--t --\
Margo Norton
Finance and Regulatory Services Director
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CONTESTED CASE NOTICE

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding

this Notice of Violation. You must make this request in writing and ensure that Metro receives

the request within 30 days of the date this Notice was mailed. You may retain legal counsel to

represent you at the hearing. Article IX, section 14 ofthe oregon constitution, the Metro
Charter, ORS Chapter 268, and Meho Code Chapters 2.05, 5.01, and 5.05 provide Metro's
authority and jurisdiction for the hearing.

cc: Roy Brow€r., Solid Waste Compliance and Cleanup Manager
Steve Kraten, Solid Waste Enforcernent Coordinator
Warror Johnson, Solid Wastg Compliance Supervisor
Will Ennis, Solid Waste Facility Inspector
Michelle Belli4 Sarior Metro Attomey
Stqhanie Rawson, DEQ
Bruce Walker, City of Portland

CERTIF'ICATE OF SERVICE

I hereby certifu that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Dave Wacker, Authorized Representative
Dave Wacker Sanitary Service
13001 SE l97s Ave.
Damascus, OR 97089

On eugust /4 
[, 

2009, said individuals were served with a complete and conect copy thereof

via regular ilail and certified mail, reftrm receipt requested, contained in a sealed envelope, with
postage prepaid, and deposited in the U.S. Post Office at Portland, Oregon.

Solid Waste Compliance and Cleanup Manager

SK/MN:
S:\REMI&Et6\Edo&@dt\Odq$,lOV-23 l -09.d..



Penalty Worksheet

Dave Wacker Sanitary Service

Hauler delivered compactor truck loads of curbside yard debris to a vacant lot that is not authorized as a solid

waste facility. After being verbally warned by Metro to cease such deliveries and to remove the yard debris

from the site, the haulerfailed to remove the material and delivered an additional load to the site. Metro

estimates that DWS delivered a total of 6-7 loads to the site as of the dates indicated.

Date{s} of Violation(s)

Direct CosURevenue Loss
1 Administrative cost

2 Unpaid Regional System Fees: NA

3 Unpaid Excise Taxes: NA

4 Metro disposal costs (disposal contract)

5 Yard debriE reload facility license application fee

6 Specify other dircd @sArevenue loss

tons at $0.00

tons at $0.0O

$500.00

$0.00

$0.00

$0.00

$300.00

$10.00

$0.00

$10.00

$o.oo

$0.00

$10.00

6.00

lndirect GosURevenue Loss
'l Specify indirect cosf./revenue loss

2 Specify dher indned cosvrevenue loss

3 Specry dher indired cos/revenue /oss

4 Specify other indirect cosl/rswnue loss

Compliance Component
1 Base penalty per load delivered to unauthorized facility

2 Additional penalty at $1 per violation per repeat incident

3 Add lines 1 and 2

4 25% penalty on unpaid Regional System Fees

5 25% penalty on unpaid Excise Taxes

6 Specify other aggavating/mitigating compliance lactqs

7 $pecify dher agTavating/mitigating compliance fadors

I Sum lines 3 through 7

I Total tons involved in current incident

5 Add lines 1 through 4......... ...Equals Indirect Recovery

10 Multiply lines 8 and 9............... ...'.........Equa|s Compliance Component

Total Penalty 860.00

t 18,2009

s.$ErNGra Enfolw€nnFbwc.nlll\ws-er+sMl6ffi )$9



Please Remit To:
Metio
Accounts Receivable
600 NE crdnd Avenue

Portla.d oR 91232 2736

Bill To:

Dave Wacker SaniLary Service
13001 SE 197th Avenue

Da@scus OR 97089

Page:
lnvoice No:
lnvoice Date:
Customer Number:
Payment Terms:
Due Date:

Net Amounl

liolaLion Nov- 2r1-09

SUBTOTAL:

Ceoa S)Bs i
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BEFORE THE METRO COUNCIL 

  

FOR THE PURPOSE OF AUTHORIZING 
THE CHIEF OPERATING OFFICER TO 
PURCHASE TRAIL AND GREENWAY 
EASEMENTS IN THE FANNO CREEK 
LINKAGES TARGET AREA AND SUBJECT 
TO UNUSUAL CIRCUMSTANCES             

)
)
) 
)
)
) 

RESOLUTION NO. 10-4121 
 
Introduced by Chief Operating Officer Michael 
J. Jordan, with the concurrence of Council 
President David Bragdon 

 

 
WHEREAS, on March 9, 2006, the Metro Council adopted Resolution No. 06-3672B, “For the 

Purpose of Submitting to the Voters of the Metro Area a General Obligation Bond Indebtedness in the 
Amount of $227.4 Million to Fund Natural Area Acquisition and Water Quality Protection,” 
recommending submission for voter approval a general obligation bond to preserve and protect natural 
areas, clean water, and fish and wildlife (the “2006 Natural Areas Bond Measure”); and 

 
WHEREAS, on March 1, 2007, the Metro Council adopted Resolution No. 07-3766A 

“Authorizing the Chief Operating Officer to Purchase property with Accepted Acquisition Guidelines as 
Outlined in the Natural Areas Implementation Work Plan” which included acquisition parameters for a 
pre-approved set of criteria under which the Chief Operating Officer and his/her designees are authorized 
to negotiate and complete land acquisition transactions; and 

 
WHEREAS, on September 6, 2007, the Metro Council adopted Resolution No. 07-3837, 

“Approving the Natural Areas Acquisition Refinement Plan for the Fanno Creek Linkages Target Area,” 
with a goal to “Complete a continuous greenway trail from the Tualatin River into a highly urbanized 
“walker-challenged” area of Portland, and further protect water quality along Fanno Creek and its 
tributaries;” and 

 
WHEREAS, a Partnership Objective of the Natural Areas Acquisition Refinement Plan for the 

Fanno Creek Linkages Target Area is to pursue partnership opportunities with the City of Tigard and 
Clean Water Services, among others, to leverage the regional investment in the Fanno Creek Linkages 
target area with local share funds and for management of purchased properties; and 

 
WHEREAS, Metro and the City of Tigard have identified certain properties that constitute 

unbuilt “gaps” in the current Fanno Creek Trail Greenway and have prioritized acquisition of these 
properties as Tier One properties in the Refinement Plan for the Fanno Creek Linkages Target Area; and 

 
WHEREAS, Metro staff have one signed agreement and expect the other agreement signed soon 

with two adjacent landowners for the purchase of trail easements on “gap” properties, further described in 
Exhibit A to this Resolution, that would complete a key segment of the Greenway; and  

WHEREAS, the purchase price for each of these easement interests is greater than the market 
value determined by Metro’s appraiser in order to fairly compensate the landowners for fencing 
allowances and other related transaction costs; and  

WHEREAS, paying more than the appraised market value for the easements represents an 
“unusual circumstance” under the Natural Areas Implementation Work Plan, requiring the Council to 
approve these acquisitions; and 
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WHEREAS, in addition, the due diligence work contemplated under the proposed agreements 
does not include a Phase 1 environmental site assessment (“ESA”),  which also constitutes an unusual 
circumstance under the Work Plan, and the Council therefore must approve acquisition of these 
easements; and 

 
WHEREAS, it is intended that the City of Tigard will  be responsible for the design, construction, 

management, and maintenance of the future trail and that Tigard will work with Clean Water Services in 
the design and construction to ensure that environmentally appropriate improvements are carried out; and 

 
WHEREAS, the acquisition of the Trail Easements is in the public interest as it facilitates 

construction of an important Fanno Creek Greenway Trail segment, building on several recent trail 
construction projects in the target area; now therefore 

 

BE IT RESOLVED that the Metro Council hereby authorizes the Chief Operating Officer to 
acquire trail and greenway easements on the properties identified in Exhibit A located in the Fanno Creek 
Linkages Target Area at the negotiated purchase prices and without completing Phase I environmental 
site assessments prior to closing on these easement acquisitions. 

 

ADOPTED by the Metro Council this    day of      2010. 
 

______________________________ 
David Bragdon, Council President 

Approved as to Form: 
 

 
____________________________________ 
Daniel B. Cooper, Metro Attorney 
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Target Area:    

 
Fanno Creek Linkages 
Trail Parcels 1 and 2 
 

Description: Within the city of Tigard, the Fanno Creek Trail alignment runs along Fanno Creek 
from SW Scholls Ferry Road for 4.25 miles to the southern city limits located near 
SW Durham Road.  Staff has identified an opportunity to acquire two adjacent trail 
easements in Tigard in the Fanno Creek Linkages Target Area.   The easements are 
located on two separately-owned industrially zoned properties on SW Tigard Street 
and primarily cover the lowland Fanno Creek floodplain portion of the properties.  
 These parcels represent two of the final three properties needed for acquisition to 
create a seamless alignment of the Fanno Creek Trail within the city of Tigard.  
 The parcels are located in the heart of the city of Tigard and would create an 
important community connection to Woodard Park. 
 
 
The two easements together will create a 3.3 acre corridor through which the Fanno 
Creek Greenway trail can be built, connecting from the existing trail from Woodard 
Park to the north, and completing the connection to another completed trail through 
an adjacent trail easement to the south.   The trail segment will be built by the City 
of Tigard with oversight by Clean Water Services to ensure protection of the 
creek’s riparian habitat.  Completion of the trail in this area will reroute the trail 
users from an on-street temporary route to this off-street natural trail experience.   
 

Bond Criteria 
Addressed: 

 

- Provides an opportunity to fill a key gap identified in the Fanno Creek 
Linkages Target Area Refinement Plan, helping to create a continous greenway 
from the Tualatin River into a highly urbanized, “walker challenged: area of 
Portland.   

- Protection and possible improvement of water quality in Fanno Creek through 
the anticipated clean-up and restoration activities mandated by typical trail 
construction approval processes. 

- Fulfills refinement plan partnership objectives of working with the City of 
Tigard and Clean Water Services as it is contemplated that Tigard will manage 
the property and build the trail in the future. 

- Fulfills the refinement plan partnership objective of working with private 
landowners to explore opportunities for conservation easements.   

 
Property 

Identification: 
 
A portion of each of Tax Lots 00300, 00302, 00304 and 00501, Map 2S102BA, 
Willamette Meridian; Clackamas County 
 

Sellers: Private Parties 
 

Size: 2.23 acres and 1.07 acres (easement areas on properties) 
 

Stream 
Frontage: 

 
Fanno Creek, approximately 1,250 ft.   
 

Conditions: Unusual circumstance of purchase price above the appraised values, and the lack of 
a Phase I environmental site assessment in the due diligence period.   
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STAFF REPORT 

IN CONSIDERATION OF RESOLUTION NO. 10-4121, FOR THE PURPOSE OF 
AUTHORIZING THE CHIEF OPERATING OFFICER TO PURCHASE TRAIL AND 
GREENWAY EASEMENTS IN THE FANNO CREEK LINKAGES TARGET AREA AND 
SUBJECT TO UNUSUAL CIRCUMSTANCES 

Date: February 4, 2010     Prepared by: Kathleen Brennan-Hunter 
          503-797-1948 
 
BACKGROUND 

Resolution No. 10-4121 requests authorization for the Chief Operating Officer to purchase trail 
and greenway easements using regional funds from the 2006 Natural Areas Bond Measure.  The 
easements on two separate parcels in the Fanno Creek Linkages Target Area are described in 
Exhibit A to the resolution (the “Trail Parcels”).   
 
The Fanno Creek Linkages was identified as a target area of the 2006 Natural Areas Bond 
Measure.  The Fanno Creek Linkages Refinement Plan, approved by the Metro Council in 
Resolution No. 07-3837 (adopted September 6, 2007), identified a goal to “Complete a 
continuous greenway trail from the Tualatin River into a highly urbanized ‘walker-challenged’ 
area of Portland, and further protect water quality along Fanno Creek and its tributaries.”  The 
refinement process included background research from a 2003 “Fanno Creek Greenway Trail 
Action Plan” (the “Action Plan”) prepared for Metro focused on completing the gaps in the trail. 
The refinement plan identified the Tier One Objective as “Connect publicly owned land along the 
mainstem of Fanno Creek between Cook Park and Woodard Park to complete the corridor and 
enhance habitat and water quality protection in this area.”  There are a total of three (3) parcels 
needed for the completion of the Fanno Creek Trail within the city of Tigard.  These parcels 
represent two of the final three properties needed for acquisition.  Pursuing partnerships with the 
City of Tigard and Clean Water Services, among others, to leverage the regional investment in 
the Fanno Creek Linkages target area with local share funds and for management of purchased 
properties was identified as a Partnership Objective in the Refinement Plan. 
 
The Trail Parcels, located in the Gap #4 area of the Action Plan (see attached map), are owned by 
two separate entities in the City of Tigard.  They are just south of Woodard Park and bisected by 
Fanno Creek.  Adjacent to the Trail Parcels to the north is an existing segment of the trail, and 
adjacent to the south is an existing trail easement leading to a completed trail segment.  The first 
area, Trail Parcel 1, is a 2.23 acre easement area in a 9.16 acre property.  The adjacent Trail 
Parcel 2 is a 1.07 acre easement Area in a 2.26 acre property.  Both are depicted in Attachment 1 
to this staff report and both are unimproved portions lying in the floodplain of developed 
industrial lands. 
 
Metro staff have negotiated with the owners of the Trail Parcels in accordance with the guidelines 
established to ensure that federal funds may be used for trail construction.  The property owners 
were contacted, Metro obtained permission for an appraisal to be performed on the properties, the 
appraisals were completed by a qualified appraiser and reviewed by a second qualified appraiser, 
and the appraisal was included in an Offer-Benefit package given to the landowners.  The owners 
of the Trail Parcels were each offered the appraised value of the easements.  The landowners, in 
both cases, took exception to portions of the appraisal conclusions regarding the need for privacy 
fencing.  They disagreed with the appraiser’s comment that the desire for privacy at the 
commercial setting was not comparable with the desire for privacy in a residential setting.  Also, 
the properties are not currently fenced, thus indicating that security is not an overriding concern at 
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this location.  Both owners felt that security is not presently a concern because the public is not 
allowed on the proposed easement area, but if a trail were built, the business tenants would have a 
security concern.  The owner of Trail Parcel 2 noted that he would be losing a parking area 
currently used by his business tenants and would not be compensated for that loss, and both 
owners declared that they would be incurring legal fees to have their attorneys involved in the 
proposed transactions. 
 
Metro staff believe that a fencing allowance is justified because, of the six comparable properties 
used in the appraisal, none were acquired for trail purposes, and only one was on an industrially 
zoned property.  The review appraiser felt that the flood plain sales were somewhat dissimilar 
from the Tigard properties, because they were not related or connected with industrially-zoned 
upland, with the exception of one sale.  He also noted that sales of this property type are not 
frequent in the market.  In other words, with respect to whether a fencing allowance would be 
appropriate, the comparables used by the appraiser were not comparable to the subject easement 
acquisitions. 
 
Metro staff obtained fencing bids to arrive at a reasonable reimbursement for a fence to separate 
the future trail from the commercial areas of the larger properties, and revised the offers 
accordingly.  Metro staff concluded that fencing allowances of $19,200 for Trail Parcel 1 and 
$7,450 for Trail Parcel 2 are appropriate, which is a cost of $23.50 per linear foot of fence needed 
on each property.  An amount in addition to the fencing allowance is recommended to be added to 
Parcel 2 for the intangible value of the easement to the landowners in the form of legal expenses 
and unknown future effects on the remainder property.  Metro staff recommend an additional 
amount of $19,200 for Trail Parcel 1 and $13,100 for Trail Parcel 2, which represents the 
recommended settlement amounts minus the fencing allowances and additional compensation to 
the owner of Parcel 2 for expected legal fees.  In order to make every effort to ensure that trail 
acquisitions such as these were consistent with the federal acquisition guidelines, Metro staff 
consulted generally with right-of-way acquisition staff with the Oregon Department of 
Transportation and the City of Portland for guidance in arriving at final offers of just 
compensation to address issues such as these. 
 
Metro staff seeks the Metro Council’s approval of these acquisitions for two reasons.  First, in 
order to pay more than the appraised value of these easement property interests as determined by 
a third party appraiser, and second, to authorize acquisition of these easements even though Metro 
has not undertaken a Phase I environmental site assessment (“ESA”) for these properties. 
The Council-approved Natural Areas Implementation Workplan states that, “The Chief Operating 
Officer and his/her designees may complete a land acquisition transaction that does not meet all 
of the acquisition parameters only with specific Council review and approval.”  The 
contemplated transactions do not meet the acquisition parameters as the recommended amount to 
be paid to the landowners exceeds the appraisal value and Metro has not undertaken Phase I 
environmental site assessments for these properties.  In the case of Trail Parcel 1, the 
recommended settlement amount represents a $19,200 increase, to a total of $32,300 for the 
easement.  The Trail Parcel 2 recommended settlement amount represents a$13,100 increase for a 
total of $20,000 for the easement.  Metro staff expect to shortly enter into an agreement with the 
owner of Trail Parcel 1 and have entered into a Purchase and Sale Agreement for Trail Parcel 2 at 
the revised easement prices of $32,200 and $20,000, respectively, subject to the approval of this 
Resolution 10-4121 by the Metro Council.   
 
Regarding the request to proceed with these easement acquisitions without obtaining a Phase I 
ESA, the Office of the Metro Attorney (“OMA”) has advised and determined that, although the 
potential liability is not zero, the chances of an easement holder being held liable for 
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environmental contamination on a property are extremely low, and that indemnifications within 
the purchase agreement and the recorded easement will provide protection from such liability 
(unless, of course, the contamination was directly caused by or exacerbated by the actions of the 
easement holder).  The easement language provides the easement holder the right to undertake a 
Phase I ESA prior to trail construction, in order to ensure that trail construction will not create 
any such liability.  To the extent any Phase 1 ESA reports exist on the subject properties, 
acquisition staff will make every effort to obtain copies during Metro’s due diligence, to help 
inform the decision of whether to proceed with a trail easement acquisition. 
 
Introduced concurrent with this resolution is a proposed resolution to amend the Natural Areas 
Implementation Work Plan to provide staff authority to proceed with similar acquisitions in the 
future.   
 
ANALYSIS/INFORMATION 

1. Known Opposition 
None. 

 
2. Legal Antecedents 

Resolution No. 06-3672B, “For the Purpose of Submitting to the Voters of the Metro Area a 
General Obligation Bond Indebtedness in the Amount of $227.4 Million to Fund Natural 
Area Acquisitions and Water Quality Protection,” adopted on March 9, 2006. 
 
The voters’ approval of Metro’s 2006 Natural Areas Bond Measure at the general election 
held on November 7, 2006. 
 
Resolution No. 07-3766A “Authorizing the Chief Operating Officer to Purchase Property 
With Accepted Acquisition Guidelines as Outlined in the Natural Areas Implementation 
Work Plan,” adopted by the Metro Council on March 1, 2007, established the Acquisition 
Parameters and Due Diligence Guidelines for the purchase of properties as part of the 2006 
Natural Areas Bond Program. 
 
Resolution No. 07-3837, “Approving the Natural Areas Acquisition Refinement Plan for the 
Fanno Creek Linkages Target Area,” adopted by the Metro Council on September 6, 2007. 

 
3. Anticipated Effects 

Metro will enter into a Purchase and Sale Agreement with the owner of Trail Parcel 2 at the 
above stated Purchase Price and complete due diligence during the contract period; provided, 
however, that such due diligence will not include obtaining a Phase I environmental site 
assessment for these acquisitions.   

 
4. Budget Impacts 

Metro’s purchase of these easements shall be funded utilizing 2006 Regional Bond proceeds.  
Trail design, permitting and construction will be the responsibility of the City of Tigard. 

 
 
RECOMMENDED ACTION  

Staff recommends the adoption of Resolution No. 10-4121. 



Woodard Park

Fanno 
Cre ek

G
R

A
N

T 
A

V
E

9 8 T H 
A V E

9
7

T
H 

P
L

9
6

T
H 

P
L

B R O
O K S I D E P L

K A T H E R I N E S T

C O M M E R C I A L S T

9
5

T
H 

A
V

E

K
A

R
O

L 
C

T

J O H N S O N S T

T I G A R D S T

L O N D O N 

C
T

B
R

O
O

K
S

I D
E 

A
V

E

122°46'30"W

122°46'30"W

122°46'45"W

122°46'45"W
45

°2
6'0

"N

45
°2

6'0
"N

ATTACHMENT 1

Trail Easements

Target Area: 
Fanno Creek Linkages

Easement Areas

Parcel Boundaries

Public Parks

Taxlots

Existing Trails
Proposed Trails

Streams

0 110 22055 Feet

1 inch = 141.7 feet

Easement
Area 2

1.07 acres
Easement Area 1

2.23 acres

Parcel 1
9.16 acres

Parcel 2
2.26 acres

Attachment 1 to Staff Report for Resolution No. 10-4121



 



 
 
 
 
 
 
 
 
 

Agenda Item Number 3.4 
 
 
 
 

 
 Resolution No. 10-4122, For the Purpose of Amending the Natural Areas 

Implementation Work Plan to Authorize the Chief Operating Officer to More 
Efficiently Acquire and Assign Trail Easements. 

 
 
 
 
 

Consent Agenda 
 
 
 
 
 
 
 

Metro Council Meeting 
Thursday, February 4, 2010 

Metro Council Chamber 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 
Page 1 of 2 Resolution No. 10-4122 

 
BEFORE THE METRO COUNCIL 

  

FOR THE PURPOSE OF AMENDING THE 
NATURAL AREAS IMPLEMENTATION 
WORK PLAN TO AUTHORIZE THE CHIEF 
OPERATING OFFICER TO MORE 
EFFICIENTLY ACQUIRE AND ASSIGN 
TRAIL EASEMENTS.           

)
)
) 
) 
) 
) 

RESOLUTION NO. 10-4122 
 
Introduced by Chief Operating Officer Michael 
J. Jordan, with the concurrence of Council 
President David Bragdon 

 

 
WHEREAS, in November 2006 regional voters approved a $227.4 million Natural Areas Bond 

Measure (“2006 Natural Areas Bond Measure”); and 
 

WHEREAS, several of the target areas identified in the 2006 Natural Areas Bond Measure are 
regional trails in which the goal is to complete property acquisitions sufficient to allow for the 
construction of bicycle and pedestrian trails and, in most instances, the property interest needed to achieve 
such goal is the acquisition of a trail easement; and 

 
WHEREAS, in order to ensure that such trail projects will ultimately qualify for federal 

transportation funding for construction, such acquisitions must comply with federal property acquisition 
rules, administered by the Oregon Department of Transportation; and 

 
WHEREAS, on March 1, 2007, the Metro Council adopted Resolution No. 07-3766A 

“Authorizing the Chief Operating Officer to Purchase property with Accepted Acquisition Guidelines as 
Outlined in the Natural Areas Implementation Work Plan” which included acquisition parameters for a 
pre-approved set of criteria under which the Chief Operating Officer and his/her designees are authorized 
to negotiate and complete land acquisition transactions (the “Natural Areas Implementation Work Plan”); 
and 

WHEREAS, in the process of executing the Work Plan in the trail target areas, staff have 
identified various circumstances in which the acquisition of trail easements, or in some instances fee title 
of trail properties, require different considerations than the standard acquisition practices as put forth in 
the Natural Areas Implementation Work Plan; now, therefore 
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BE IT RESOLVED that the Metro Council hereby authorizes the Chief Operating Officer to 
acquire trail property interests subject to the Acquisition Parameters and Due Diligence Guidelines for 
Trail Easement Properties, attached hereto as "Exhibit A," and hereby incorporated by reference. 

 

 

 

ADOPTED by the Metro Council this    day of      2009. 
 

______________________________ 
David Bragdon, Council President 

Approved as to Form: 
 

 
____________________________________ 
Daniel B. Cooper, Metro Attorney 
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TRAIL EASEMENT ACQUISITION PARAMETERS 

 

Definition: 

"Trail Easement Acquisition Parameters" are the Metro Council-approved criteria and conditions 
under which the Chief Operating Officer and his/her designees are authorized to negotiate and complete 
Trail Easement Property acquisition transactions without further Council review and approval.  The Chief 
Operating Officer and his/her designees may complete a trail easement acquisition transaction that does 
not meet all of the following acquisition parameters only with specific Council review and approval.  A 
“Trail Easement” acquisition in this work plan refers also to acquisition of fee property interests when 
acquired for the main purpose of establishing a trail on the property. 
 
Rationale: 

The creation of pre-approved Trail Easement Property Acquisition Parameters will permit the agency 
to deal with willing sellers/grantors in an effective and efficient manner and allow the Metro Council to 
focus on policy level issues. 
 
Intent: 

Metro intends to pay no more than market value for property, it being acknowledged, however, that the 
Metro area real estate market is dynamic and the process of identifying market value is not exact.  
Metro’s acquisition process should provide flexibility to achieve the goals of the Natural Area Bond 
Measure and to reflect the actual market conditions affecting the market value of properties targeted for 
natural areas acquisition.  With respect to Trail Easement Property, market value does not always 
compensate landowners for certain impacts of trail development on their property that are difficult to 
quantify.  These potential concerns are often related to security, privacy and costs related to owner 
attorney’s review and advice.  Their concerns provide barriers and objections to granting easements or 
selling suitable Trail Easement Property to Metro. 

Acquisition of trail easements, in most cases will be governed by Federal Acquisition Guidelines as 
administered by the Oregon Department of Transportation.  To address landowners’ concerns about 
acquisition impacts related to security, privacy and costs related to owner attorney’s review and 
advice, these guidelines provide the opportunity for offering greater compensation than the approved 
amount as determined by the property appraisal (“Administrative Settlements”).  Following the 
Federal Acquisition Guidelines process assures that the governing body holding Trail Easement 
Property is eligible for future federal funding to assist or finance local or regional trail construction.  
For justified cases, Metro’s Trail Easement Acquisition process may incorporate the option to offer 
Administrative Settlements in order to provide flexibility to achieve the goals of the Natural Areas Bond 
Measure. 
 
Trail Easement Acquisition Parameters: 

The Metro Council authorizes the Chief Operating Officer and his/her designees to negotiate and close 
Trail Easement Property transactions related to the 2006 Natural Areas Bond Measure provided all of the 
following criteria/conditions are met:  

• The landowner is a willing seller/grantor. 

• The tax lot is identified on a Council-adopted target area "confidential refinement map." 

• The Real Estate Negotiator and a planning team representative have inspected the easement area, they 
and the Natural Areas Program Director have approved the purchase, and an acknowledgement of such 
visits and approvals has been completed. 
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• The negotiated purchase price for the easement is either:  

1. Equal to the fair market value as established by the appraisal and appraisal review processes 
described below (note that Metro will actively solicit donations and bargain sales); or 

2. Not more than 25% or $20,000, whichever is greater, above such fair market value and the Natural 
Areas Program Director has authorized acquisition of the trail easement at such price after finding 
that acquisition of the easement above the initially offered purchase price is in the public interest.  
In order to conclude that such a purchase is in the public interest, the Program Director must 
conclude and document that: 

 The seller/grantor has rejected the fair market value as established by the appraisal and 
appraisal review processes described below and has provided a reasonable basis for the 
additional compensation;  

 The failure to acquire the easement will significantly compromise Metro’s ability to 
achieve the goals described in the applicable adopted Refinement Plan for that target area.  
Staff will document the total compensation to the property owner including, but not limited 
to, future design and construction consideration such as landscaping, fencing, lighting or 
signage; and   

 The purchase will not reduce the amount of funds available to purchase other critical, 
high priority target properties nor will it compromise Metro’s ability to achieve the goals 
described in the applicable adopted Refinement Plan for that target area.  

• Appraisal 

An independent certified appraiser has completed an appraisal of the easement area that states a 
conclusion of the fair market value of the property.  The appraisal must generally comply with the 
Oregon Department of Transportation’s appraisal guidelines.  The appraiser shall state in the appraisal 
any assumptions that he/she relied upon to determine the easement’s fair market value; however, the 
appraisal shall not be based upon any “extraordinary assumptions” made by the appraiser that 
materially affect the easement’s fair market value. 

• Appraisal Review 

An independent certified appraiser has completed a review of the appraisal in accordance with the 
Uniform Standards of Professional Appraisal Practice (“USPAP”) and general appraisal standards.  If 
the review appraiser determines that the appraisal does not meet USPAP or other general appraisal 
standards, the review appraiser, after consultation with and at the direction of the Office of the Metro 
Attorney, may either (a) work with the appraiser to correct the deficiencies, (b) order a second 
appraisal to be reviewed in the manner set forth herein, or (c) make a final determination of the value 
for the property. 

• "Trail Easement Due Diligence" has been completed in conformance with the due diligence 
section below and no unusual circumstances have been found to exist.   

 
Notices and Reports to Council Regarding Completed Transactions 

The Natural Areas Program Director or his/her designees shall notify the Council promptly following 
the closing of any real estate transaction.  The Chief Operating Officer or his/her designees shall 
prepare and present to the Council quarterly updates summarizing acquisition activity distinguished by 
target area. 
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TRAIL EASEMENT DUE DILIGENCE GUIDELINES 

 

Definition: 

"Trail Easement Due Diligence" is the systematic inspection of the legal title and physical condition of an 
easement area before the easement is purchased to assure protection of public investment in trail properties.  
Trail Easement Due Diligence should be conducted in advance of closing so that resolvable problems can be 
adequately addressed prior to closing. A “Trail Easement” acquisition in this work plan refers also to 
acquisition of fee property when acquired for the main purpose of establishing a trail on the property. 

Components: 

The primary areas of Trail Easement Due Diligence are described below.  A more detailed list of items 
examined may be found in the Appendix under "Due Diligence and Closing Checklist.”  The Metro 
Attorney may amend the checklist as determined necessary and appropriate at his/her discretion. 

The Due Diligence Team is comprised of the Real Estate Negotiator, Metro Attorney staff, and assigned 
planner for each property. 

• Meeting Federal Guidelines: Each Trail Easement acquisition shall be evaluated to determine if future 
federal funding for design and construction is potentially possible.  If federal funding is possible, in 
order to safeguard eligibility for this funding, Metro staff will adhere to the trail acquisition guidelines 
as required by the Oregon Department of Transportation, and updated from time to time to ensure 
compliance with the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (the 
“Uniform Act”) and with Oregon law (ORS 35.510). 

• Appraisal:  An appraisal of the easement area must be completed to determine the easement’s  market 
value and provide other useful information about the property.  The appraisal shall be in the format 
described in the previous section regarding trail easement acquisition parameters and shall be reviewed in 
the manner set forth therein. 

• Examination of Title: 

1. Metro must satisfy itself that the seller/grantor has authority to sell the easement, that Metro 
understands what rights will be conveyed, that all parties necessary for the grant are involved, and 
that any rights that are not a part of the transaction will not defeat the purpose of the acquisition. 

2. Trail Easement Due Diligence requires the review and inspection of the title report and related 
documents, including the deed to the current owner, recorded easements and other encumbrances, 
water rights, access rights, taxes, liens, etc. 

3. Other documents that need to be inspected include unrecorded leases with existing tenants or 
farmers, management agreements, records pertaining to personal property included in the sale, 
surveys, and agreements the seller may have entered into that may not be of record. 

• Inspection of the Property: 

1. Location of Boundaries.  Trail easement due diligence requires the review of any existing survey 
of the property.  Metro should also identify the boundaries of the easement area.  If such boundary 
identification is not possible, a survey of the easement area will be conducted unless deemed 
unnecessary or uneconomical by the Due Diligence Team.  Additionally, Metro must identify that 
both legal and physical access to the easement area exist and are usable.  Legal and physical access 
by the public will be secured unless the nature of the property is such that access restrictions are 
acceptable for that property. 

2. Physical Inspection.  Metro or its contractors and agents must physically inspect the easement area 
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for general environmental assessment purposes and to identify possible hazards, unrecorded 
easements and trespassers, and to make a preliminary evaluation of the condition of the property for 
future development of a trail.  If there are any structures and improvements (roads, fences, utilities, 
etc.), that are part of the Trail Easement acquisition, these shall be further evaluated.  Any 
encroachments, potential property boundary disputes, or unrecorded use of the easement area 
identified either during property inspection or in title search will be resolved prior to closure unless 
deemed impractical by the Due Diligence Team and the Natural Areas Program Director has 
authorized closing notwithstanding such circumstances(s). 

3.   Environmental Inspection.  A Phase I ESA is not necessary on all potential easement acquisitions 
unless (a) the Metro Attorney determines that a Phase I is advisable based on information learned 
in the course of its due diligence, (b) the Trail Easement is purchased in fee title, or (c) such 
assessment is required by the local jurisdiction to which Metro will assign its interest in the Trail 
Easement at closing.  The Office of the Metro Attorney has determined that, while potential 
liability is not zero, the chances of an easement holder being held liable for environmental 
contamination on a property are extremely low, and that provisions within the Purchase 
Agreement will provide sufficient protection from such liability (unless, of course, the 
contamination was directly caused by or exacerbated by the actions of the easement holder).  To 
the extent any Phase 1 ESA reports exist on the subject Trail Easement property, acquisition staff 
will make every effort to obtain copies to help inform the decision of whether to proceed with the 
easement acquisition. 

• Unusual Circumstances.  If, in the course of Trail Easement Due Diligence, the Due Diligence Team 
discovers any unusual deed or title restrictions, encumbrances, or other conditions that may prohibit or 
unduly restrict Metro's ability to use the property as a trail or that may create a liability to Metro, such 
restrictions, encumbrances, or conditions shall be considered "unusual circumstances."  As provided in the 
section of this Work Plan regarding trail easement acquisition parameters, the Chief Operating Officer 
and his/her designees may not complete the purchase of an easement with such unusual circumstances 
without obtaining the Metro Council’s specific approval prior to such acquisition. 

• Ownership: When agreed to by the local jurisdiction in which the trail will be located, built, and 
maintained, Metro may assign its interest in the Trail Easement at closing to such local jurisdiction. 

• Document Retention.  Documents related to acquisitions shall be retained as determined appropriate 
by the Metro Attorney and in accordance with the Uniform Act when required. 
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STAFF REPORT 
 
IN CONSIDERATION OF RESOLUTION NO. 10-4122,  FOR PURPOSES OF AMENDING THE 
NATURAL AREAS IMPLEMENTATION WORK PLAN TO AUTHORIZE THE CHIEF OPERATING 
OFFICER TO MORE EFFICIENTLY ACQUIRE AND ASSIGN TRAIL EASEMENTS.           
_____________________________________________________________________________________ 

Date:  February 4, 2010      Prepared by:  Kathleen Brennan-Hunter 
     503-797-1948 

BACKGROUND 

The 2006 Natural Areas Bond Implementation Work Plan (“Work Plan”) describes a comprehensive 
contractual, due diligence and closing process for the acquisition of property under the 2006 Natural 
Areas Bond.   
 
Metro’s Natural Areas Program Work Plan is designed to create an effective process for purchasing and 
protecting natural areas and trails at the regional, local and neighborhood levels.  Metro’s acquisition 
efforts include the purchase of fee interests or right-of-way easements for trails in order to assemble 
corridors for future trail projects. 
 
The acquisition of right-of-way easements for trails is the most efficient and common method of 
obtaining the desired property interests necessary for future trails.  A trail right-of-way easement is a non-
possessory interest acquired for the stated purpose of building and maintaining trails. With right-of-way 
easements, a property owner retains the ownership of the entire property, is responsible for the property 
taxes, and continues to assume liability for damages and claims on the property.  The easement holder 
secures the rights required for the desired use. 
 
Fee title ownership acquisitions are a lesser used method of obtaining the property interests necessary for 
future trails.  Fee title transactions entitle Metro to ownership of the entire property where the future trail 
will be located.  In the case of a fee title acquisition, the property owner relinquishes ownership rights in 
the entire property. 
 
Once Metro acquires the necessary property interests to accommodate the proprosed trail or trail segment, 
future federal transportation funding will likely finance trail design and construction.  Metro must follow 
federal and Oregon Department of Transportation (ODOT) right-of-way acquisition guidelines because 
federal funds may be used to purchase, design or construct some part of the future trail. 
 
In the process of implementing acquisition in various target areas, guided by refinement plan priorities, 
staff have identified various circumstances in which the acquisition of trail easements, or fee title property 
for which trails are the primary basis for a purchase (“Trail Easement Property”), require different 
consideration than the standard acquisition practices as put forth in the Work Plan Sections on 
Acquisition Parameters and Due Diligence Guidelines. 
 
Metro staff has prepared supplemental Work Plan Acquisition Parameters and Due Diligence Guidelines 
to the Work Plan in order to permit staff to more effectively and efficiently execute Trail Easement 
Property transactions with willing sellers/grantors in a timely, effective, and consistent manner. 
 
Metro staff is recommending the following additions to the Work Plan to more efficiently and effectively 
facilitate trail easement acquisitions. 
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1. As previously set forth in Amended Exhibit A to Resolution No. 07-3766A, Metro intends to pay 
no more than market value for property, it being acknowledged, however, that the Metro area real 
estate market is dynamic and the process of identifying fair market value is not exact.  Metro’s 
Acquisition process should provide flexibility to achieve the goals of the Natural Area Bond 
Measure and to reflect the actual market conditions affecting the market value of properties 
targeted for natural areas acquisition.  With respect to Trail Easement Property, market value does 
not always compensate landowners for certain impacts  of trail development on their property that 
are difficult to quantify.  These potential concerns are often related to security, privacy and costs 
related to owner attorney’s review and advice.  Their concerns provide barriers and objections to 
granting easements or selling suitable Trail Easement Property to Metro. 
 
It is proposed that the purchase price for the Trail Easement Property may be negotiated by Metro 
staff within the following parameters: 
 

a. Equal to market value as established by the prescribed appraisal and appraisal review 
process (note that Metro will actively solicit Trail Easement Property donations and 
bargain sales); or 

 
b. Not more than 25% or up to $20,000 above such market value and the Natural Areas 
Program Director has authorized acquisition of the property at such price after finding 
that acquisition of the property at the negotiated purchase price is in the public interest.  
In order to conclude that such a purchase is in the public interest, the Natural Areas 
Program Director must conclude that: 

 
 The seller/grantor has rejected the fair market value as established by the appraisal 

and appraisal review processes described below and has provided a reasonable 
basis for the additional compensation;  

 
 The failure to acquire the property will significantly compromise Metro’s ability 

to achieve the goals described in the applicable adopted Refinement Plan for that 
target area; and 

 
 The purchase will not reduce the amount of funds available to purchase other 

critical, high priority target properties in a manner that will significantly 
compromise Metro’s ability to achieve the goals described in the applicable 
adopted Refinement Plan for that target area.  

 
2. Acquisition of trail easements, in most cases will be governed by Federal Acquisition Guidelines 

as administered by the Oregon Department of Transportation.  To address landowners concerns of 
acquisition impacts related to security, privacy and costs related to owner attorney’s review and 
advice, these guidelines provide the opportunity for offering greater compensation than the 
approved amount as determined by the property appraisal (“Administrative Settlements”).  
Following the Federal Acquisition Guidelines process assures that the governing body holding 
Trail Easement Property is eligible for future federal funding to assist or finance local or regional 
trail construction.  For justified cases, Metro’s Trail Easement Acquisition process should 
incorporate the option to offer Administrative Settlements in order to provide flexibility to achieve 
the goals of the Natural Areas Bond Measure. 

3. In most cases, Metro will not be the long term developer or operator of the regional trails.  The 
Metro Council at its discretion may  assign its interest in acquired Trail Easement Property to 
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another park-providing entity.  This new Work Plan will allow  Metro’s Chief Operating Officer 
to assign all of Metro’s interest in Trail Easement Property to the local jurisdiction in which the 
future, proposed trail is to be located, constructed and maintained in perpetuity, without requiring 
further Metro Council approval.  In the event a regional trail is located in an area where no local 
operator exists, Metro will hold the easement.   

 
4. It is proposed that the original Environmental Review requirement for property acquisition as 

referenced in Amended Exhibit A to Resolution No. 07-3766A, be optional and at the discretion 
of the Metro Attorney within the process of trail easement acquisition.  Unless required by the 
local jurisdiction to which Metro will assign its interest in the Trail Easement Property at Closing, 
the Office of the Metro Attorney (“Metro Attorney”) has advised that Phase I Environmental Site 
Assessments (“Phase I ESA”) are not necessary on potential easement only acquisitions.  Further, 
the Metro Attorney has determined that, while potential liability is not zero, the chances of an 
Easement holder being held liable for environmental contamination on a property are extremely 
low, and that provisions within the Purchase Agreement and the recorded Easement will provide 
sufficient protection from such liability (unless, of course, the contamination was directly caused 
by or exacerbated by the actions of the Easement holder).  To the extent any Phase 1 ESA reports 
exist on the subject Easement property, acquisition staff will make every effort to obtain copies to 
help inform the decision of whether to proceed with the trail easement acquisition.  The option of 
Phase I ESA step in the easement acquisition process will also alleviate a common owner/grantor 
concern that a Phase I ESA could create expensive liabilities and burden the owner with the 
knowledge of potential environmental contamination on their property, and create a significant 
impediment to successful acquisition.  Trail Easement Property purchased in fee title will require 
a Phase 1 ESA, like all other fee purchases and the due diligence guidelines as defined in 
Resolution No. 07-3766A will apply. 

 
This resolution is recommended in order to permit staff to more effectively and efficiently execute trail 
easement transactions with willing sellers.  

ANALYSIS/INFORMATION 

1. Known Opposition 
None. 

 
2. Legal Antecedents 

Resolution No. 06-3672B, “For the Purpose of Submitting to the Voters of the Metro Area a 
General Obligation Bond Indebtedness in the Amount of $227.4 Million to Fund Natural Area 
Acquisitions and Water Quality Protection,” was adopted on March 9, 2006. 
 
The voters’ approved Metro’s 2006 Natural Areas Bond Measure at the general election held on 
November 7, 2006. 
 
Resolution No. 07-3766A “Authorizing the Chief Operating Officer to Purchase Property With 
Accepted Acquisition Guidelines as Outlined in the Natural Areas Implementation Work Plan,” 
was adopted by the Metro Council on March 1, 2007, and established the Acquisition Parameters 
and Due Diligence Guidelines for the purchase of properties as part of the 2006 Natural Areas 
Bond Program. 
 
Resolution No. 08-3963 “Amending the Natural Areas Implementation Work Plan to Authorize the 
Chief Operating Officer to Acquire Certain Properties when the Purchase Price is equal to or less than 
$5,000,” was adopted by the Metro Council on July 24, 2008, and established the Acquisition 
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Parameters and Due Diligence Guidelines for the purchase of properties as part of the 2006 Natural 
Areas Bond Program. 

 
3. Anticipated Effects 

Assuming that no unusual circumstances arise, Metro will close on the Acquisition of Trail Easement 
Property that meet the above-referenced criteria.  In the rare case that Metro acquires Fee Title to 
Trail Easement Property for a future Trail site, the Due Diligence Guidelines as provided within 
Resolution No. 07-3766A, requiring completion of a Phase 1 Environmental Assessment, will be 
followed. 

 
4. Budget Impacts 

Expenditures for purchases and related due diligence are budgeted in the Natural Areas Bond 
Fund.   

 
RECOMMENDED ACTION 

The Chief Operating Officer recommends passage of Resolution No. 10-4122. 
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF DETERMINING THAT 
PROVIDING FINANCIAL RESOURCES TO 
INCREASE THE SUPPLY OF AFFORDABLE 
HOUSING IS A MATTER OF METROPOLITAN 
CONCERN 

)
)
) 
) 
) 

 ORDINANCE NO. 10-1231 
 
 
Introduced by Councilor Robert Liberty 

 
 
 WHEREAS, Section 4 of the Metro Charter, entitled “Jurisdiction of Metro,” provides that, 
“Metro has jurisdiction over matters of metropolitan concern.  Matters of metropolitan concern include 
the powers granted to and duties imposed on Metro by current and future state law and those matters the 
Council by ordinance determines to be of metropolitan concern.  The Council shall specify by ordinance 
the extent to which Metro exercises jurisdiction over matters of metropolitan concern”; and 
 
 WHEREAS, Section 7 (1) of the Metro Charter, entitled “Assumption Ordinance,” provides that 
“The Council shall approve by ordinance the undertaking by Metro of any function not authorized by 
Sections 5 and 6 of this charter.  The ordinance shall contain a finding that the function is of metropolitan 
concern and the reasons it is appropriate for Metro to undertake it”; and 
 
 WHEREAS, Fundamental 7 of the Metro Council’s Regional Framework Plan charges Metro to 
“Enable communities to provide diverse housing options for all residents by providing a mix of housing 
types as well as affordable housing in every jurisdiction”; and 
 

WHEREAS, Chapter 1.3.1 Housing Choice of Metro’s Regional Framework Plan states that it is 
the policy of the Metro Council to encourage affordable housing opportunities in the Metro Area by 
addressing current and future supply of affordable housing production goals; and 
 

WHEREAS, Title 7 Housing Choice of Metro Code Chapter 3.07 Urban Growth Management 
Functional Plan, Metro Code Section 3.07.750 Technical Assistance, encourages cities and counties to 
take advantage of the programs of technical and financial assistance provided by Metro to help achieve 
the goal; and 
 
 WHEREAS, on January 25, 2007, the Metro Council amended and adopted the Regional 
Framework Plan and the Metro Code, via Ordinance No. 06-1129B, which took effect on April 25, 2007 
(“For the Purpose of Amending the Regional Framework Plan to Revise Metro Policies on Housing 
Choice and Affordable Housing and Amending Metro Code Sections 3.07.710 through 3.07.760 to 
Implement the New Policies”); and 
 

WHEREAS, the Metro Council has acknowledged that continued and accelerated population 
growth is likely to negatively affect the availability and affordability of housing in the Metro Area, and 
that the lack of sufficient funding for affordable housing remains a major barrier to the production of 
affordable housing; and 

 
WHEREAS, it is the Metro Council’s goal that the Metro Area grow and reinvest in ways that 

assure a high quality of life for residents of all incomes, races and ethnicity, including the development 
and preservation of housing affordable to families and individuals of modest means in mixed-use, 
walkable neighborhoods close to services and public transit; and  
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WHEREAS, on June 26, 2008, the Metro Council adopted Metro Resolution No. 08-3940 (“For 
the Purpose of Affirming a Definition of a “Successful Region” and Committing Metro to Work with 
Regional Partners to Identify Performance Indicators and Targets and to Develop a Decision-Making 
Process to Create Successful Communities”), establishing six defining measures of a successful region, 
one of which seeks to minimize geographic concentrations of poverty, by providing affordable housing 
choices in centers and corridors, such that the benefits and the burdens of growth and change are 
distributed equally; and  

 
WHEREAS, at regular meetings on November 28, 2007 and February 13, 2008, MPAC [Metro 

Policy Advisory Committee] discussed Metro’s Housing Need Study, the Metro Region’s Affordable 
Housing Inventory, and the proposed $10 million Regional Housing Choice Revolving Fund, which was 
later established by Metro Council ordinance adopting a June, 2008 budget amendment, and committing 
$1 million in seed money from Metro limited duration funds, contingent on a $9-19 million match from 
public, private, and charitable partners, and   

 
 WHEREAS, the national economic crisis and associated collapse of the housing boom made it 
impossible to complete the matching program needed to establish the Regional Housing Choice 
Revolving Fund; and 

 
WHEREAS, on June 25, 2009, the Metro Council adopted the Metro FY 2009-10 budget via 

Resolution No. 09-1215B (“Adopting the Annual Budget for Fiscal Year 2009-10, Making 
Appropriations, Levying Ad Valorem Taxes, Authorizing an Interfund Loan and Declaring an 
Emergency”), and determined to use the remaining limited duration fund to provide regional funding for 
affordable housing, to accomplish some key objectives of the regional housing choice implementation 
strategy; and 
 

WHEREAS, the Metro Council has identified $850,000 of limited duration funds that is available 
for loans for a term up to five years that aid in the construction of ownership or rental housing for persons 
and families of below average incomes in the centers, corridors and station areas designated for growth in 
Metro’s 2040 Regional Framework Plan, with such available for uses such as pre-development work, land 
acquisition and construction; and 

 
WHEREAS, in determining that providing regional funding for affordable housing is a matter of 

metropolitan concern, Metro will not exercise any authority to direct or regulate local government efforts 
to provide such funding, in order to avoid providing or regulating any existing service provided by local 
governments; and 

 
WHEREAS, pursuant to Section 7(3) of the Metro Charter, “Assumption of Other Service 

Functions, the [Metro] Council shall seek the advice of the [Metro Policy Advisory Committee] MPAC 
before adopting an ordinance authorizing provision or regulation by Metro of a service, which is not a 
local government service”; and 

 
WHEREAS, in accord with the provisions of the Metro Charter, MPAC’s advice has been sought 

for this ordinance, and MPAC advises approval; now therefore, 
 

 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 

1. In accord with Section 4 of the Metro Charter, Metro Council finds that providing Metro 
funding for increasing the Metro Area’s supply of affordable housing is a function of metropolitan 
concern. 
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2. In accord with Section 7(1) of the Metro Charter, this finding is supported and justified 
by the legislation cited in the preceding recitals and by Metro Council’s findings contained in the 
Regional Housing Choices Implementation Strategy report accepted by the Metro Council in March 2006, 
which recommended that Metro should direct effort towards development of new resources for affordable 
housing and advocate for increased funding at the Federal, State, and regional levels. 
 

3. The Metro Council directs that Metro should not exercise any authority to direct or 
regulate local government efforts to provide such funding and therefore finds that Metro is not providing 
or regulating any existing service provided by local governments.  In accord with Section 7(2) of the 
Metro Charter, Metro Council finds that this ordinance is therefore not subject to approval by either the 
Metro Policy Advisory Committee or the voters of the Metro Area. 
 

4. In accord with Sections 4 and 7 of the Metro Charter, Metro Council hereby undertakes 
jurisdiction over increasing the Metro Area’s supply of affordable housing, by utilizing Metro funds to 
provide short-term loans to assist in the development of additional affordable housing in the Metro Area. 
 
 
ADOPTED by the Metro Council this _______ day of _______________ 2010. 
 
 
 

 
David Bragdon, Council President 

 
 
 

Attest: 
 
 
_________________________________________ 
Tony Andersen, Recording Secretary 

Approved as to Form: 
 
 
  
Daniel B. Cooper, Metro Attorney 
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STAFF REPORT 
 
  
   

Date:  January 26, 2009 Prepared by: Kayla Mullis and Ina Zucker 

   813-7554; 797-1543 
 
BACKGROUND  

 
This ordinance declares affordable housing an issue of metropolitan concern, and authorizes Metro to 
spend funds to provide short-term loans to assist in the development of additional affordable housing in 
the Metro area.   

 
The funds in question were approved when the Metro Council adopted the FY2009-10 budget which 
included the use of remaining limited duration funds to provide regional funding for affordable housing.  
Specifically the use of these funds was approved to accomplish key objectives of the Regional Housing 
Choice Implementation Strategy report, accepted by the Metro Council in March 2006, which 
recommended that Metro develop new resources for affordable housing and advocate for increased 
funding at federal, state and regional levels.  The funds were originally part of $1 million in seed money 
that the Metro Council approved for the FY2008-09 budget, and were contingent on finding matching 
fund of $9-19 million from public, private and charitable partners.  This was known as the Regional 
Housing Choice Revolving Fund.  When the expected matching contributions were not forthcoming, the 
Metro Council approved use of $850,000 of the original $1 million to establish a revolving loan fund for 
affordable housing that will provide short-term loans for pre-development work, land acquisition and 
construction.  This is now known as the Regional Housing Choice Revolving Loan Fund.   

 
The Metro Council’s decision to allocate these funds was rooted in a series of actions that recognize 
affordable housing supply as an important issue in the region and include: 

 
 Fundamental 7 of the Metro Council’s Regional Framework Plan which charges Metro to 

“enable communities to provide diverse housing options for all residents by providing a mix of 
housing types as well as affordable housing.”  
 

 Chapter 1.3.1 of the Regional Framework Plan which states that it is the policy of the Metro 
Council to encourage affordable housing opportunities by addressing current and future supply of 
affordable housing production goals.  

 
 Resolution No. 08-3940, adopted by the Metro Council in June 2008, which established six 

defining measures of a successful region, one of which seeks to minimize geographic 
concentrations of poverty by providing affordable housing choices in centers and corridors in 
order to equitably distribute the benefits and burdens of growth and change.  

 
 Title 7 of the Urban Growth Management Functional Plan, codified to be part of the Metro code 

in 2007, entitled Housing Choice which establishes voluntary affordable housing production 
goals to be adopted by local governments, and encourages cities and counties to take advantage 
of Metro programs to help “achieve the goal of increased production and preservation of housing 
choices and affordable housing.” 
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Ordinance No. 10-1231 will officially recognize affordable housing as a matter of metropolitan concern, 
and directs the Metro Council to undertake jurisdiction over increasing the Metro area’s supply of 
affordable housing by utilizing Metro funds to provide short-term loans to assist in developing affordable 
housing.   
 
ANALYSIS/INFORMATION 

 
1. Known Opposition: None known. 
2. Legal Antecedents: Sections 4 and 7 of the Metro Charter provide that Metro has jurisdiction 

over “matters of metropolitan concern,” including those matters the Council determines to be of 
metropolitan concern by ordinance. Such an ordinance shall contain a finding that a function is 
of metropolitan concern and the reasons for which it is appropriate to be undertaken by Metro.  
As outlined above, the Metro Council has approved legislation supporting affordable housing in 
accepting the Regional Housing Choices Implementation Strategy report in March 2006, 
including Fundamental 7 and chapter 1.3 in the Metro Council’s Regional Framework Plan, 
amending the Regional Framework Plan by adopting Title 7 on Housing Choice by ordinance in 
2007, by adopting six defining measures of a successful region in 2008 and including a measure 
that focuses on affordable housing, and by approving the Regional Housing Choice Revolving 
Fund in the FY 2008-09 budget. 

3. Anticipated Effects: The Metro Council will undertake jurisdiction over increasing the Metro 
area’s supply of affordable housing by utilizing Metro funds to provide short-term loans to assist 
in the development of additional affordable housing in the Metro area. 

4. Budget Impacts: Future revenues and expenditures associated with the implementation of a 
short-term loan program to assist in development of affordable housing will be determined as 
part of the budget process.  

 

RECOMMENDED ACTION 
 

The Office of the Metro Attorney and staff recommend the adoption of Ordinance No. 10-1231. 
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF ESTABLISHING AN 
AUDIT COMMITTEE AND AMENDING 
METRO CODE SECTION 2.15.080 EXTERNAL 
AUDITS AND ADDING A NEW METRO CODE 
SECTION 2.19.250 AUDIT COMMITTEE 

)
)
)
)
) 

 ORDINANCE NO. 10-1233 
 
Introduced by Suzanne Flynn, Metro Auditor, 
with consent by David Bragdon, Council 
President 

 
 

 WHEREAS, pursuant to Metro Code Chapter 2.15 Metro Auditor, the Office of Auditor provides 
financial and performance audits of Metro; and 
 
 WHEREAS, the Office of Auditor is committed to ensuring the independence of the external 
auditor; and 
 
 WHEREAS, an audit committee helps to ensure that management properly develops and adheres 
to a sound system of internal controls, that procedures are in place to objectively assess management’s 
practices, and that the independent auditors, through their own review, objectively and independently 
assess the government’s financial reporting practices.; and 
 
 WHEREAS, Metro Code Section 2.15.080 External Audits is amended as shown in the attached 
Exhibit “A”; and 
 
 WHEREAS, a new Metro Code Section 2.19.250 Audit Committee is added to Metro Code 
Chapter 2.19; as shown in the attached Exhibit “B”; now therefore 
 
 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 
Section 1. Metro Code Section 2.15.080 External Audits is hereby amended, attached hereto as 

Exhibit “A.” 
 
Section 2. Metro Code Chapter 2.19.250 Audit Committee is hereby added to Metro Code 

Chapter 2.19, attached hereto as Exhibit “B.” 
 
ADOPTED by the Metro Council this _______ day of _______________ 2010. 
 

 
David Bragdon, Council President 

 
 

Attest: 
 
 
________________________________________ 
Tony Andersen, Recording Secretary 

Approved as to Form: 
 
 
       
Daniel B. Cooper, Metro Attorney 



 
Exhibit A to Ordinance No. 10-1233 

Amendments to Metro Code Chapter 2.15 Metro Auditor 
Section 2.15.080 External Audits 
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Subject to the requirements of the Metro Code pertaining to 
contracts, the Metro Auditor shall appoint external certified 
public accountants to conduct certified financial statement 
audits, as specified by state or local law.  The Metro Auditor 
will monitor the process for the annual financial audit with the 
advice of the Audit Committee provided for in Section 2.19.250. 
The Metro Auditor shall coordinate and monitor the conduct of 
and the responses to external financial statement audits.  The 
Metro Auditor shall work toward the elimination of duplicative 
audit work through cooperation with state, federal and external 
auditors.  The Metro Auditor may also, within budgeted 
appropriations, contract with other professionals to assist in 
the performance of the audit function.  The Metro Auditor will 
coordinate and monitor audit related assistance provided by such 
professionals. 

2.15.080  External Audits 

 
(Ordinance No. 95-610A, Sec. 1.) 
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Metro Code Chapter 2.19 Metro Advisory Committees 
New Metro Code Section 2.19.250 Audit Committee 
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 (a) 

2.19.250  Audit Committee 

Committee Established

 

.  There is established an Audit 
Committee to serve as a liaison between the Metro Council, the 
independent external auditor, the Metro Auditor and management, 
as their duties relate to financial accounting, reporting, and 
internal controls and compliance. 

 (b) Duties

 

.  The Committee assists the Metro Council in 
reviewing Metro Council accounting policies and reporting 
practices as they relate to the Metro Council’s Comprehensive 
Annual Financial Report.  The Committee is the Metro Council’s 
agent in assuring the independence of the Council’s external 
auditors, the integrity of management, and the adequacy of 
disclosures to the public. 

 (c) Meetings

 

.  The Committee meets at least twice annually 
and as many times as it deems necessary to:  

(1) Review, prior to the annual audit, the scope and 
general extent of the external auditor’s planned 
examination, including their engagement letter. 

 
(2) Review with management, the Metro Auditor and the 

external auditor, upon completion of their audit, 
financial results for the year prior to the 
presentation to the Metro Council.  This review 
should encompass:  

 
(A) The Metro Council’s Comprehensive Annual 

Financial Report and Supplemental 
Disclosures required by General Accepted 
Accounting Principles (GAAP). 

 
(B) Significant transactions not a normal part 

of the Metro Council’s operations. 
 

(C) Selection of and changes, if any during the 
year, in the Metro Council’s accounting 
principles or their application.  

 
(D) Significant adjustment proposed by the 

external auditor.  
 

(E) Any disagreements between the external 
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auditor and management about matters that 
could be significant to the Metro Council’s 
financial statement or the Metro Auditor’s 
report.  

 
(F) Difficulties encountered in performance of 

the audit.  
 

(G) Violation of federal and state law, Metro 
Council ordinance, and contractual 
agreements reported by the external auditor.  

 
(3) Request comments from management regarding the 

responsiveness of the external auditor to the 
Metro Council’s needs.  Inquire of the Metro 
Auditor whether there have been any disagreements 
with management that, if not satisfactorily 
resolved, would have caused them to issues a 
nonstandard report on the Metro Council’s 
financial statements. 

 
(4) Review with the external auditor the performance 

of the Metro Council’s financial and accounting 
personnel and any recommendations that the 
external auditor may have.  Topics to be 
considered during this discussion include 
improving internal financial controls, controls 
over compliance, the selection of accounting 
principles, and financial reporting systems. 

 
(5) Review written responses of management to “letter 

of comments and commendations” from the external 
auditor and discuss with management the status of 
implementation of prior period recommendations 
and corrective action plans. 

 
(6) Ensure the final report is presented to the Metro 

Council within 90 days of completion of the 
audit.  Upon presentation to the Metro Council, 
the audit will be considered complete. 

 
(7) Recommend to the Metro Council revisions that 

should be made to the Metro Council’s financial 
policies or internal controls. 
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(8) Recommend to the Metro Council appropriate 
extensions or changes in the duties of the 
Committee. 

 
(9) Assist with external auditor selection:  

 
(A) The selection of the external auditor by the 

Metro Auditor shall be made according to 
Oregon Revised Statutes (ORS) and Metro 
procurement procedures, rules and 
regulations concerning proper selection 
procedures.   

 
(B) The Metro Auditor shall, after consultation 

with the Committee, procure a request for 
proposals for the external auditor at least 
every five (5) years for the Metro Council’s 
Comprehensive Annual Financial Report.  

 
(C) The Committee will review the responses to 

the requests for proposals and make a 
recommendation to the Metro Auditor on the 
selection of the external auditor.  

 
(10) Adopt rules or bylaws consistent with this 

section and all state and federal laws for its 
operation.  

 
 (d) Membership
 

.  The Committee is composed of: 

(A) A Metro Councilor.  
 

(B) A MERC Commissioner.  
 

(C) The Metro Auditor (Non-Voting Capacity).  
 

(D) Four (4) citizens recommended by the Metro 
Auditor.  

 
(E) Metro’s head finance staff person as 

designated by the Metro Chief Operating 
Officer (Non-Voting Capacity).  

 
 (e) Appointments.  Appointments of voting members shall be 
made by the Metro Council President subject to confirmation by 
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the Metro Council. 
 
 (f) Selection

 

.  Selection of the Audit Committee will be 
designed to ensure the maximum degree of independence for the 
audit management process.  At least two (2) of the four (4) 
independent citizen members should have financial expertise.  
Voting members must reside in the jurisdictional Metro Area in 
the counties of Multnomah, Clackamas and Washington.  The 
citizen members shall serve four (4) year terms, with the terms 
of the initial members being staggered so that in any one year 
only one term expires.  In the event of a vacancy, the 
appointment shall be only for the remainder of the term. 

 (g) Members of the Committee must have no monetary or 
investment interest in any matters concerning the selection of 
the external auditor.  
 
 (h) Metro employees and employees of any organization 
providing or competing for audit contract services to Metro are 
not eligible for membership on the Committee.  
 
 (i) The Committee elects or appoints a chairperson to 
preside at all meetings.  The chairperson’s duties rotate 
annually, with no chairperson presiding for more than one year 
in any term.  The Committee designates a person as chair-elect 
to preside as vice-chair.  
 
 (j) The Office of Metro Auditor provides technical and 
clerical support to the Committee and arranges meetings for the 
Committee.  
 



STAFF REPORT 
 
 

IN CONSIDERATION OF ORDINANCE NO. 10-1233 FOR THE PURPOSE OF 
ESTABLISHING AN AUDIT COMMITTEE AND AMENDING METRO CODE SECTION 
2.15.080 EXTERNAL AUDITS AND ADDING A NEW METRO CODE SECTION 2.19.250 
AUDIT COMMITTEE    
 

              
 
Date: February 4, 2009 Prepared by: Suzanne Flynn 

Metro Auditor 
503-797-1891 

 
BACKGROUND 
 
The Government Finance Officers Association and the American Institute of Certified Public Accountants 
recommend an audit committee as a best practice. It is a practical means for a governing body to provide 
independent review and oversight of the government’s financial reporting processes, internal controls, and 
independent auditors. An audit committee also provides a forum separate from management in which 
auditors and other interested parties can candidly discuss concerns. 
 
Since 2007, the Office of the Metro Auditor has appointed an audit committee to assist in monitoring the 
activities of the external audit, reviewing the response of management, and selecting the external auditor.  
This support has been extraordinarily valuable but creating an audit committee as an agent of the Metro 
Council would strengthen and clarify their role. 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition:  None Known 
 
2. Legal Antecedents:  Metro Code Chapters 2.15 and 2.19 provide authority for the Metro Auditor and 

for the creation of advisory committees.  
 
3. Anticipated Effects:  The establishment of an audit committee as an agent of the Metro Council will 

increase the ability of the external auditor to maintain independence and objectivity.  It will provide 
additional assurance to the Metro Council that financial reporting processes are strong.   

 
4. Budget Impacts:  None.  The Metro Auditor has supported meetings of an auditor-appointed audit 

committee since 2007 within the current Office’s budget. 
 
 
RECOMMENDED ACTION 
  
It is recommended that the Council approve amendment to Metro Code Chapter 2.15 Metro Auditor 
Section 2.15.080 External Audits and the addition of a new Metro Code Section 2.19.250 Audit 
Committee to Metro Code Chapter 2.19 Metro Advisory Committees. 
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF METRO COUNCIL’S 
ACCEPTANCE OF THE RESULTS OF THE 
INDEPENDENT AUDIT REPORT FOR 
FINANCIAL ACTIVITY DURING FISCAL 
YEAR 2008-2009 

) 
) 
) 
) 
) 

 RESOLUTION NO. 10-4110 
 
Introduced by  
Suzanne Flynn, Metro Auditor 

 
 

 WHEREAS, Oregon Revised Statute 297.465 requires an annual independent audit of Metro’s 
financial statements; and 
 
 WHEREAS, Metro Code Section 2.15.80 requires the Metro Auditor to appoint the external 
certified public accountant to conduct certified financial statement audits as specified in state and local 
laws; and 
 
 WHEREAS, Metro engaged in Contract No. 927943 with Moss Adams LLP, independent 
Certified Public Accountants to provide the following audit services: 
 

1. Audit of Metro’s financial statements (including all costs associated with the Comprehensive 
Annual Financial Report and applicable management recommendations and comments); 

2. MERC (a component unit of Metro) financial statements and applicable management 
recommendations and comments; 

3. Single Audit and applicable management recommendations and comments; 
4. Metro Natural Areas Bond Measure Expenditures and applicable management 

recommendations and comments; and 
5. Oregon Zoo Construction Bond Measure Expenditures and applicable management 

recommendations and comments. 
 

WHEREAS, the annual independent audit has been completed and an unqualified opinion 
received from Moss Adams LLP; and 

 
WHEREAS, a separate letter was delivered to management and a management plan of action 

completed; now, therefore,  
 
 BE IT RESOLVED that the Metro Council hereby acknowledges and accepts the results of the 
independent audit report for fiscal year FY 2008-2009 (Exhibit A). 
 
  
ADOPTED by the Metro Council this _____ day of __________ 2010. 
 
 
 

 
David Bragdon, Council President 

 
 

Approved as to Form: 
 
 
       
Daniel B. Cooper, Metro Attorney 

 

 



STAFF REPORT 
 

IN CONSIDERATION OF RESOLUTION NO. 10-4110  FOR THE PURPOSE OF THE 
METRO COUNCIL’S ACCEPTANCE OF THE RESULTS OF THE INDEPENDENT AUDIT 
REPORT FOR FINANCIAL ACTIVITY DURING FISCAL YEAR 2008-2009 
 

              
 
Date: January 15, 2010     Prepared by:  Suzanne Flynn 
                                                                                                                                Metro Auditor 
                                                                                                                                503/797-1891 
BACKGROUND 
 
State ORS provision 297.465 requires an annual independent audit of Metro’s financial statements.  The 
current contract was awarded to Moss Adams LLP for audit services and is effective May 18, 2007 
through June 30, 2010. 
 
Metro Code Chapter 2.15 specifies at Section 2.15.80 that the Auditor shall appoint external certified 
public accountants to conduct certified financial statement audits. The Metro Charter Section 18 also 
specifies that the auditor shall be responsible for financial auditing of all aspects of Metro’s operations.  
 
The Comprehensive Annual Financial Report (CAFR) has been completed by the Finance and Regulatory 
Services.  Moss Adams LLP has audited the financial statements and issued an opinion that these 
statements fairly represent Metro’s financial position as of June 30, 2009.  Moss Adams also compiled a 
separate letter to management with recommendations, referred to as “Exhibit A.”  Finance and Regulatory 
Services has responded to the recommendations.  The results have been reviewed by the Metro Auditor 
and Metro Audit Committee members. 
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition    none 
 
2. Legal Antecedents 

State ORS provision 297.465 requires an annual independent audit of Metro’s financial statements.  
The Metro contract No. 927943 with Moss Adams LLP for audit services will expire on June 30, 
2010. 
 
Metro Code Chapter 2.15 specifies at Section 2.15.80 that the Auditor shall appoint external certified 
public accountants to conduct certified financial statement audits. The Metro Charter Section 18 also 
specifies that the auditor shall be responsible for financial auditing of all aspects of Metro’s 
operations. 

 
3. Anticipated Effects  

Recommendations made by Moss Adams shall be noted and implemented by Finance and Regulatory 
Services management and staff. 

 
4. Budget Impacts   None known at this time. 
 
 
RECOMMENDED ACTION 
  
The Metro Auditor recommends approval of Resolution No. 10-4110. 
 



 

December 22, 2009 
 
To Margo Norton, Director of Finance and Administration 
Metro 
Portland, Oregon 
 
 
Dear Ms Norton: 
 
We have completed our audit of the financial statements of Metro for the year ended June 30, 2009 and 
have issued our report thereon dated December 7, 2009. In planning and performing our audit of the 
financial statements of Metro as of and for the year ended June 30, 2009, in accordance with auditing 
standards generally accepted in the United States of America, we considered Metro’s internal control over 
financial reporting (internal control) as a basis for designing our auditing procedures for the purpose of 
expressing our opinion on the financial statements, but not for the purpose of expressing an opinion on 
the effectiveness of Metro’s internal control. Accordingly, we do not express an opinion on the 
effectiveness of Metro’s internal control. 
 
Our consideration of internal control was for the limited purpose described in the preceding paragraph 
and would not necessarily identify all deficiencies in internal control that might be significant deficiencies 
or material weaknesses. 
 
A control deficiency exists when the design or operation of a control does not allow management or 
employees, in the normal course of performing their assigned functions, to prevent or detect 
misstatements on a timely basis. A significant deficiency is a control deficiency, or combination of 
control deficiencies, that adversely affects the entity’s ability to initiate, authorize, record, process, or 
report financial data reliably in accordance with generally accepted accounting principles such that there 
is more than a remote likelihood that a misstatement of the entity’s financial statements that is more than 
inconsequential will not be prevented or detected by the entity’s internal control. 
 
A material weakness is a significant deficiency in which the design or operation of one or more of the 
internal control structure elements does not reduce to a relatively low level the risk that errors or 
irregularities in amounts that would be material in relation to the financial statements being audited may 
occur and not be detected within a timely period by employees in the normal course of performing their 
assigned functions. 
 

FINDINGS FROM LAST YEAR - MATERIAL WEAKNESSES 
 
None 
 

FINDINGS FROM LAST YEAR - SIGNIFICANT DEFICIENCIES 
 
Health insurance payable - resolved:  Last year, we found that Metro had accrued the July employee 
health insurance premium in error.  During the current year, Metro developed a programmatic solution 
through the accounting software to correct the timing of the accrual for health insurance premiums that 
effectively resolved this control deficiency.  We expanded our procedures this year over year-end accrued 
expenses and noted that the health insurance premiums that covered July 2009 were correctly excluded from 
year-end accrued expenses.   
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Federal contract language – repeat finding:  In our testing of Metro’s compliance with federal 
grant provisions last year, we identified five out of 15 instances where vendor contracts did not 
contain the necessary federal clauses informing the vendor of the federal source funding the 
project and that there were additional federal compliance requirements.  During the current year, the 
Planning Department implemented a review process and began using a checklist for new and amended 
contracts to ensure all proper language is included when appropriate.   This change appears to only be 
effectively implemented for projects administered by the Planning department, as we noted two more 
instances in our current year testing related to the Parks department where federally sourced projects did not 
contain the necessary federal clauses. 
 

Recommendation:  We recommend that Metro provide some training to departments outside 
of Planning on federal grant compliance requirements, establishing effective internal controls, 
and on the use of checklists or other procedures to assist in meeting federal compliance 
requirements. 
 

 
OBSERVATIONS FROM LAST YEAR - MANAGEMENT ADVISORY COMMENTS 

 
Cash controls at Blue Lake – resolved:   Last year, we determined there was a lack of adequate 
segregation of duties over the handling and accounting for cash.  In the current year, we found that 
improvements were made effectively addressing the issue. 

Payroll timecard approval - resolved:  In our testing of payroll last year, we found 325 occurrences out 
of roughly 50,000 records where certain management employees approved their own time cards.  
Effective for the April 15, 2009 payroll run, Metro had changes made to its Kronos time entry system 
such that managers must have their time reviewed by an another person.  During our payroll control 
testing, we noted no instances in which an employee approved their own time. 
 
Splitting of purchasing card transactions – partially resolved:  We tested the use of purchase cards in 
each of the prior two fiscal year audits and found that certain purchase transactions were split to 
circumvent the $5,000 limit on individual purchases primarily to avoid the additional approval processes 
required.  During the current year, we learned that in light of our findings, the Metro Auditor’s Office 
conducted a P-card audit to expand the number of P-card transactions tested. That audit resulted in 
additional recommendations made by the Auditor’s office. 
 

Recommendation:  We recommend management implement improvements as suggested by 
the Metro Auditor and report the status periodically to the Auditor’s Office as well as the 
Audit Committee. 

Opportunity to improve Zoo cash controls - resolved:  In each of the past two audits, we identified 
certain lack of segregation of duties over handling cash at the Zoo received for educational classes.  In the 
current year, the Oregon Zoo purchased a web-based system to track classes and receive payments for 
educational classes.  All classes, whether paid by mail or paid online are entered into the new system.  We 
found that attendees are cross-checked with payments received to ensure the Zoo received payment. 
 
Opportunity to improve the accounting for grant revenues and expenditures - resolved:  In our prior 
year testing of grant receivables and related payables, we found that grant receivables and revenues were 
being recorded prior to the determination that all eligibility requirements had been met.  In our 
discussions with Metro’s Accounting Compliance Officer, we found that Finance and Planning have 



 

significantly improved communication of grant activity, and our testing of grant receivables did not result in 
any such findings in the current year. 
 

CURRENT YEAR OBSERVATIONS AND RECOMMENDATIONS 
 
SIGNIFICANT DEFICIENCIES 
 
The following significant deficiencies were identified during our audit of the June 30, 2009 financial 
statements. 
 
Accuracy of the Schedule of Expenditures of Federal Awards:  Metro is required to identify all 
expenditures for programs funded with federal grants sufficient to prepare an accurate Schedule of 
Expenditures of Federal Awards (SEFA).  The SEFA is required to be filed with the Federal Government 
when total federally funded program expenditures exceed certain thresholds.  In addition, the SEFA 
becomes the basis for Metro’s external auditor to determine which grants are required to be tested under 
the Single Audit Act and OMB Circular A-133.  During our testing of the current year SEFA and related 
grant records, we identified two additional grant programs that were federally sourced, that were not 
identified by management as federal grants, and were therefore, originally omitted from the SEFA in 
error.   

Recommendation:  As noted earlier, we recommend that Metro provide training to its 
managers and personnel responsible for administering federal grants on the development and 
implementation of policies to assist in the preparation of an accurate SEFA. Such policies 
should include mechanisms for the timely and accurate identification of federal funds 
received from all sources along with necessary communications to accounting staff 
responsible recording grants in the general ledger. 

  
MANAGEMENT ADVISORY COMMENTS 
 
In addition to the significant deficiencies noted above, during our audit we also became aware of several 
matters that are opportunities for strengthening internal controls and operating efficiency. These matters 
are noted below as management advisory comments. 
 

PeopleSoft Access:  During our review of access controls to PeopleSoft, we noted that twelve employees 
have access to create and post a journal entry in the general ledger.  We did find that Metro had 
previously implemented manual procedures including the recording of all adjusting journal entries into a 
Journal Entry log by the initiator of the entry, the posting of the entry into the general ledger by a second 
person, and the review monthly of all adjusting journal entries by a third person. 

Recommendation:  The manual procedures implemented by Metro will be effective in 
mitigating the access control weakness identified provided the procedures are routinely 
followed.  We recommend that Metro evaluate the merits of implementing an additional 
automated control through the PeopleSoft system that limits roles within the system so that 
the initiator of an entry is not also able to post the entry into the general ledger. 



 

Payables cut off:  During our search for unrecorded liabilities, we noted three exceptions in which 
invoices relating to goods or services received prior to the year-end were not recorded as payables in the 
proper period.  Performing an accurate cutoff of accounts payable is critical for recording goods and 
services in the year for which they were budgeted to demonstrate Oregon legal compliance, as well as 
proper matching of expenses against the revenues to which they relate to comply with applicable 
governmental accounting standards.  Two of the errors appeared to be the result of the late receipt of 
invoices from suppliers, and one appeared to be the result of an error in determining the correct period for 
recording an invoice received timely.   

Recommendation:  We recommend that Metro revise its controls over purchases so that 
receipt of vendor invoices is not required to start the expenditure recognition process in the 
accounting system.  Instead, purchase orders and receiving reports could be used to verify 
that a purchase transaction has been completed and a liability has been incurred sufficient to 
start the accounting entries 

Implementing new accounting pronouncements: 

We would like to highlight two accounting pronouncements that will be effective for Metro over the next 
two years.  Both of these new standards will require significant staff time and resources to implement, as 
well as the development of additional policies and procedures. 

GASB Statement No. 51.  GASB 51 on Accounting and Financial Reporting for Intangible Assets is 
effective for the year ending June 30, 2010.  This statement outlines accounting and financial reporting 
requirements for intangible assets such as water rights, patents and internally generated assets like 
computer software.  It is required to be applied retroactively.  The standard will require that Metro meet 
certain criteria before it can begin capitalizing costs incurred.  It would be prudent for Metro to adopt 
certain policies and procedures to assist in its efforts to properly comply with requirements of this 
standard.  In addition, given the standard is to be adopted retroactively for certain intangibles acquired in 
prior years, there will be significant time and effort required to conduct the studies and analysis of prior 
year transactions to properly determine if any require capitalization under the standard.   

Recommendation:  We recommend that Metro establish a formal plan to address the 
requirements of this standard, determine the effort involved, and secure the resources 
necessary to perform the required analysis.  Any adjustments found to be necessary could be 
posted well before the year-end closing process to remove the risk to the timing of 
completing the accounting and financial statements for the year. 

GASB Statement No. 54.  GASB Statement No. 54, Fund Balance Reporting and Governmental Fund 
Type Definitions, will be effective for Metro for fiscal year ended June 30, 2011.  This standard provides 
clearer fund balance classifications in order to allow for consistency in accounting and reporting.  It also 
clarifies the proper use of special revenue, debt service, and capital projects funds, that may be different 
from Metro’s current use of these fund types.  This statement will require management to more closely 
review governmental fund resources and establish a formalized decision hierarchy on the level of 
restriction associated with resources based primarily on the extent to which a government is bound to 
observe constraints imposed by external parties.  It will also require Metro to formalize certain policies 
about the highest decision making level of authority required to internally restrict a resource, the bodies or 
individuals that can create ‘assigned resources’, and certain other policies to properly meet the 
requirements of this standard.   

 



 

Recommendation:  We recommend that Metro establish a formal plan to address the 
requirements of this standard, determine the effort involved, and secure the resources 
necessary.  Implementing this standard will require the creation of certain policies and 
procedures, as well as an analysis of the current use of governmental funds to identify 
changes to current reporting that will be required.  Any changes to the use of existing funds 
will likely require changes in budget practices as well. 

  
This report is intended solely for the information and use of the management of Metro and is not intended 
to be and should not be used by anyone other than these specified parties. We would be happy to further 
discuss any of the items in this letter with you at your convenience. 
 

 
Eugene, Oregon 
December 22, 2009 
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REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING AND ON 
COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT OF FINANCIAL 

STATEMENTS PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING 
STANDARDS 

 
 
Metro Council and Metro Auditor 
Portland, Oregon 
 
 
We have audited the financial statements of the governmental activities, the business-type 
activities, each major fund, and the aggregate remaining fund information of Metro as of and 
for the year ended June 30, 2009, which collectively comprise Metro’s basic financial 
statements and have issued our report thereon dated December 7, 2009. Our report was 
modified to include a reference to other auditors.  We conducted our audit in accordance with 
auditing standards generally accepted in the United States of America and the standards 
applicable to financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States. Other auditors audited the financial statements of the 
Oregon Zoo Foundation, a discretely presented component unit, as described in our report on 
Metro’s financial statements.  The financial statements of the Oregon Zoo Foundation were not 
audited in accordance with Governmental Auditing Standards. 
 
Internal Control over Financial Reporting  
 
In planning and performing our audit, we considered Metro’s internal control over financial 
reporting as a basis for designing our auditing procedures for the purpose of expressing our 
opinion on the financial statements, but not for the purpose of expressing an opinion on the 
effectiveness of Metro’s internal control over financial reporting. Accordingly, we do not 
express an opinion on the effectiveness of Metro’s internal control over financial reporting.  
 
A control deficiency exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to 
prevent or detect misstatements on a timely basis. A significant deficiency is a control 
deficiency, or combination of control deficiencies, that adversely affects the entity's ability to 
initiate, authorize, record, process, or report financial data reliably in accordance with generally 
accepted accounting principles such that there is more than a remote likelihood that a 
misstatement of the entity’s financial statements that is more than inconsequential will not be 
prevented or detected by the entity’s internal control.  
 
A material weakness is a significant deficiency, or combination of significant deficiencies, that 
results in more than a remote likelihood that a material misstatement of the financial statements 
will not be prevented or detected by the entity’s internal control.  
 
Our consideration of internal control over financial reporting was for the limited purpose 
described in the first paragraph of this section and would not necessarily identify all 
deficiencies in internal control that might be significant deficiencies or material weaknesses. 
We did not identify any deficiencies in internal control over financial reporting that we 
consider to be material weaknesses, as defined above.  
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REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING AND ON 
COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT OF FINANCIAL 

STATEMENTS PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING 
STANDARDS – (continued) 

  
 
Compliance and Other Matters  
 
As part of obtaining reasonable assurance about whether Metro’s financial statements are free 
of material misstatement, we performed tests of its compliance with certain provisions of laws, 
regulations, contracts, and grant agreements, noncompliance with which could have a direct and 
material effect on the determination of financial statement amounts. However, providing an 
opinion on compliance with those provisions was not an objective of our audit, and accordingly, 
we do not express such an opinion. The results of our tests disclosed no instances of 
noncompliance or other matters that are required to be reported under Government Auditing 
Standards.  
 
This report is intended solely for the information and use of the audit committee; management; 
the Council; the Secretary of State, Divisions of Audits, of the State of Oregon; federal 
awarding agencies and pass-through entities and is not intended to be and should not be used by 
anyone other than these specified parties. 
 

 
Eugene, Oregon 
December 7, 2009 
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REPORT ON COMPLIANCE WITH REQUIREMENTS APPLICABLE TO EACH 
MAJOR PROGRAM AND ON INTERNAL CONTROL OVER COMPLIANCE IN 
ACCORDANCE WITH OMB CIRCULAR A-133 AND ON THE SCHEDULE OF 

EXPENDITURES OF FEDERAL AWARDS 
 
Metro Council and Metro Auditor 
Portland, Oregon 
 
Compliance 
 
We have audited the compliance of Metro with the types of compliance requirements described 
in the U.S. Office of Management and Budget (OMB) Circular A-133 Compliance Supplement 
that are applicable to each of its major federal programs for the year ended June 30, 2009. 
Metro’s major federal programs are identified in the summary of auditor’s results section of the 
accompanying schedule of findings and questioned costs. Compliance with the requirements of 
laws, regulations, contracts, and grants applicable to each of its major federal programs is the 
responsibility of Metro’s management. Our responsibility is to express an opinion on Metro’s 
compliance based on our audit.  
 
We conducted our audit of compliance in accordance with auditing standards generally accepted 
in the United States of America; the standards applicable to financial audits contained in 
Government Auditing Standards, issued by the Comptroller General of the United States; and 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations. 
Those standards and OMB Circular A-133 require that we plan and perform the audit to obtain 
reasonable assurance about whether noncompliance with the types of compliance requirements 
referred to above that could have a direct and material effect on a major federal program 
occurred. An audit includes examining, on a test basis, evidence about Metro’s compliance with 
those requirements and performing such other procedures as we considered necessary in the 
circumstances. We believe that our audit provides a reasonable basis for our opinion. Our audit 
does not provide a legal determination of Metro’s compliance with those requirements 
 
In our opinion, Metro complied, in all material respects, with the requirements referred to above 
that are applicable to each of its major federal programs for the year ended  
June 30, 2009. However, the results of our auditing procedures disclosed instances of 
noncompliance with those requirements, which are required to be reported in accordance with 
OMB Circular A-133 and which are described in the accompanying schedule of findings and 
questioned costs as items 2009-01 and 2009-02. 
 
Internal Control Over Compliance  
 
The management of Metro is responsible for establishing and maintaining effective internal 
control over compliance with the requirements of laws, regulations, contracts, and grants 
applicable to federal programs. In planning and performing our audit, we considered Metro’s 
internal control over compliance with the requirements that could have a direct and material 
effect on a major federal program in order to determine our auditing procedures for the purpose 
of expressing our opinion on compliance, but not for the purpose of expressing an opinion on 
the effectiveness of internal control over compliance. Accordingly, we do not express an 
opinion on the effectiveness of Metro’s internal control over compliance.  
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Our consideration of internal control over compliance was for the limited purpose described in 
the preceding paragraph and would not necessarily identify all deficiencies in the entity’s 
internal control that might be significant deficiencies or material weaknesses. However, as 
discussed below, we identified certain deficiencies in internal control over compliance that we 
consider to be significant deficiencies and another that we consider to be a material weakness. 
 
A control deficiency in an entity’s internal control over compliance exists when the design or 
operation of a control does not allow management or employees, in the normal course of 
performing their assigned functions, to prevent or detect noncompliance with a type of 
compliance requirement of a federal program on a timely basis. A significant deficiency is a 
control deficiency, or combination of control deficiencies, that adversely affects the entity’s 
ability to administer a federal program such that there is more than a remote likelihood that 
noncompliance with a type of compliance requirement of a federal program that is more than 
inconsequential will not be prevented or detected by the entity’s internal control.   We consider 
the deficiencies in internal control over compliance described in the accompanying schedule of 
findings and questioned costs as items 2009-01 and 2009-02 to be significant deficiencies. 
 
A material weakness is a significant deficiency, or combination of significant deficiencies, that 
results in more than a remote likelihood that material noncompliance with a type of compliance 
requirement of a federal program will not be prevented or detected by the entity’s internal 
control. Of the significant deficiencies in internal control over compliance described in the 
accompanying schedule of findings and questioned costs, we considered item 2009-01 to be a 
material weakness. 
 
Metro’s response to the finding identified in our audit is described in the accompanying 
schedule of findings and questioned costs. We did not audit Metro’s response and, accordingly, 
we express no opinion on it.  
 
Schedule of Expenditures of Federal Awards 
 
We have audited the basic financial statements of the governmental activities, the business-type 
activities, each major fund, and the aggregate remaining fund information of Metro as of and for 
the year ended June 30, 2009, which collectively comprise Metro’s basic financial statements 
and have issued our report thereon dated December 7, 2009.  Our report was modified to 
include a reference to other auditors.  Other auditors audited the financial statements of the 
Oregon Zoo Foundation, a discretely presented component unit, as described in our report on 
Metro’s financial statements. Our audit was performed for the purpose of forming an opinion on 
the financial statements taken as a whole. The accompanying schedule of expenditures of 
federal awards is presented for purposes of additional analysis as required by OMB Circular A-
133 and is not a required part of the basic financial statements. Such information has been 
subjected to the auditing procedures applied in the audit of the basic financial statements and, in 
our opinion, is fairly stated, in all material respects, in relation to the basic financial statements 
taken as a whole. 
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This report is intended solely for the information and use of the audit committee; management; 
the Council; the Secretary of State, Divisions of Audits, of the State of Oregon; federal 
awarding agencies and pass-through entities and is not intended to be and should not be used by 
anyone other than these specified parties.  
 

 
 
Eugene, Oregon 
January 19, 2010 
(Except for the schedule of expenditures of federal 
awards, to which the date is December 7, 2009) 
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Federal  CFDA Federal
Grantor  and  program  title number Grant  number Expenditures

U. S. Department of Agriculture

Natural Resources Conservation Service-
Wetlands Reserve Program-Forest Grove Habitat 10.072 66-0436-8-060 51,018$          
Wetlands Reserve Program-Lovejoy Restoration 10.072 66-0436-3-026 59,447           
Wetlands Reserve Program-Lovejoy Restoration 10.072 unknown 7,928             

Subtotal Wetlands Reserve Program 118,393         

Wildlife Habitat Incentives Program 10.914 7204365C165 106,812         
Wildlife Habitat Incentives Program 10.914 7204366B517 11,294           

Mt Hood National Forest 10.914 7204360714R 7,000             
Subtotal Wildlife Habitat Incentives Program 125,106         

Forest Service-
UNO Program 10.XXX 06-CS-11062200-007 15,000           

Total U. S. Department of Agriculture 258,499         

U.S. Department of Defense

Passed through Washington Department of Fish & Wildlife
Water Resources Development Act 12.110 WDFW # 06-1337 19,000             
Water Resources Development Act 12.110 WDFW # 07-1660 10,000             

Subtotal Planning Assistance to States program 29,000             

Total U.S. Department of Defense 29,000             

U. S. Department of the Interior

Bureau of Land Management-
Federal Land Policy and Management Act (FLPMA) 15.XXX HAA059Q00 40,000             

U. S. Fish and Wildlife -
National Fish and Wildlife Service

National Fish & Wildlife Foundation 15.XXX N/A 95,510             

Passed through Oregon Department of Fish and Wildlife
Sport Fish Restoration Program (Fish & Wildlife cluster) 15.605 SFR F-111-D-262 300,000           

Passed through The Department of State Lands:
Cooperative Endangered Species Conservation Fund 15.615 USFWS Sec 6 grant E6-43 10,000             
Cooperative Endangered Species Conservation Fund 15.615 USFWS Sec 6 grant E6-52 6,189               

Subtotal Cooperative Endangered Species Conservation Fund 16,189             
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Passed through Oregon State Marine Board:
Clean Vessel Act Program 15.616 N/A 675                  
Clean Vessel Act Program 15.616 1311 112,500           

Subtotal Clean Vessel Act Program 113,175           

Sporting and Boating Safety Act 15.622 1311 820,800           

Passed through Washington Department of Fish & Wildlife
State Wildlife Grants Competitive Grant Program 15.634 08-1424 24,330             

Passed through Oregon Department of Fish & Wildlife
Oregon Conservation Strategy Grant 15.634 T-16, E-56 31,320             

Subtotal State Wildlife Grants Competitive Grant Program 55,650             

Passed through United States Geological Survey
US Geological Survey - Digital Ortho-Imagery Grant 15.808 08WRAG0019 70,000             

Total U. S. Department of the Interior 1,511,324        

U. S. Department of Transportation

Federal Transit Administration
Federal Highway Administration

Highway Planning and Construction (Highway Planning and Construction Cluster):
Direct programs

FHWA - Transims II 20.205 DTFH61-02-X-0006 444                  

Passed through Oregon Department of Transportation 
2009 Planning Fund 20.205 ODOT # 25039 1,618,640        

2007 STP Carryover funds 20.205 ODOT # 25039 227,821           

2009 STP funds 20.205 ODOT # 25039 649,556           

2009 Additional STP for PL Carryforward 20.205 ODOT # 25039 193,200           

2007 STP Next Corridor Carryforward 20.205 ODOT # 25039 250,000           

2009 STP Next Corridor 20.205 ODOT # 25039 500,748           

2009 STP Freight 20.205 ODOT # 25039 75,000             

Transportation Options Mass Marketing Campaign 20.205 ODOT # 22211 672,369           

I-5 / 99W Connector Project 20.205 ODOT # 22445 29,459             

RTO Vanpool 20.205 ODOT # 24352 110,352           

Columbia River Crossing Loaned Executive 20.205 ODOT # 25288 31,010             

Oregon Hwy 212 / Damascus Project 20.205 ODOT # 25218 14,841             
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Passed through Washington Department of Transportation
Columbia River Crossing II 20.205 GCA-5744 301,453           

Passed through Multnomah County, Oregon
Sellwood Bridge IGA 20.205 4600006289 25,445             

Passed through Clackamas County, Oregon
Sunrise Corridor EIS 20.205 Metro # 925507 26,494             
Subtotal Highway Planning and Construction 4,726,832        

Federal Transit Metropolitan Planning Grants
Passed through Oregon Department of Transportation - 

2008 Technical Studies (Sec 5303) 20.505 ODOT # 24249 96,806             

2009 Technical Studies (Sec 5303) 20.505 ODOT # 24986 351,694           
Subtotal Federal Transit Metropolitan Planning Grants 448,500           

Federal Transit - Formula Grants (Federal Transit Cluster)
Direct programs

Federal Surface Transportation Program
Milwaukie Light Rail EIS 20.507 OR95-X012 47                    

Congestion Mitigation & Air Quality Improvement  Program (CMAQ)
Regional Travel Options 20.507 OR95-X010 779,937           

Passed through Clark County Public Transportation Benefit Area (C-TRAN)
Vanpool Services Funding Agreement 20.507 Metro IGA # 929262 294,335           

Passed through Tri-County Metropolitan Transportation District of Oregon (TriMet)
Lake Oswego-Portland - DEIS Support - Task 1 20.507 GH090495TL 118,471           
Subtotal Federal Transit Cluster 1,192,790        

Alternative Analysis
Direct program

Streetcar/Eastside/LO-PDX (Sec 5339) 20.522 OR39-0002-01 290,400           

Travel Forecasting Model Improvement (Sec 5339) 20.522 OR39-0004 13,698             
Subtotal Alternative Analysis Grants 304,098           

Total U.S. Department of Transportation 6,672,220        
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U.S. Department of Education

Institute of Museum and Library Services -
Museums for America 45.301 MA-04-08-0266-08 67,181             

Total U.S. Department of Education 67,181             

U.S. Environmental Protection Agency

Direct Program
Brownfields Assessment and Cleanup Cooperative Agreements 66.818 BF-96044701 113,379           

Brownfields Assessment and Cleanup Cooperative Agreements II 66.818 BF-96072301 2,000               
Subtotal Brownfields Assessment Grants 115,379           

Passed through Oregon DEQ:
Nonpoint Source Implementation Grants 66.460 C9-000451-07 32,203             

Total U.S. Environmental Protection Agency 147,582           

U.S. Department of Health & Human Services

National Institute of Health
National Institute of Environmental Health Sciences (NIEHS)

Passed through Oregon Dept of Human Services
Public Health Hazards 93.113 # 122132 6,172               

Passed through Oregon Research Institute
Biometry and Risk Est Health Risks from Enviro Exposure 93.113 R01 ES014252 4,968               

Subtotal Environmental Health Programs 11,140             

Passed through Oregon Health Sciences University
Neighborhood Design and Obesity in Women 93.866 GPHPM0136A 9,123               

S.W.E.A.T. Observation Project 93.866 AG024978 105                  
Subtotal Aging Research programs 9,228               

Total U.S. Department of Health & Human Services 20,368             

Total Expenditures of Federal Awards 8,706,174$      
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NOTE 1 - ACCOUNTING POLICIES 
 
General - The accompanying Schedule of Expenditures of Federal Awards includes the federal grant 
activity of Metro. Metro's financial reporting entity is described in note 1 to Metro's basic financial 
statements.  Financial assistance received directly from federal agencies as well as financial assistance 
passed through other government agencies is included in the accompanying schedule. 
 
Basis of accounting - The accompanying Schedule of Expenditures of Federal Awards is presented 
using the modified accrual basis of accounting, which is described in note 3 to Metro's basic financial 
statements. 
 
Relationship to basic financial statements - Federal assistance revenues are reported in Metro's basic 
financial statements included with revenues from federal and state sources, as described in note 3 to 
Metro's basic financial statements.   
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YEAR ENDED JUNE 30, 2009 
 
SECTION I - SUMMARY OF AUDITOR’S RESULTS 
Consolidated financial statements   
   
Type of auditor’s report issued: Unqualified 
Internal control over financial reporting:   

Material weakness(es) identified? _______ yes   X    no 
Significant Deficiency(es) identified   

not considered to be material weaknesses? ____ __ yes   X   none reported 
Noncompliance material to consolidated financial statements 

noted? 
 
______ yes 

 
  X   no 

   
Federal Awards   
   
Internal control over major programs:   

Material weakness(es) identified? __ X___ yes    _    no 
Significant Deficiency(es) identified   

Not considered to be material weaknesses? __X   __ yes  _     none reported 
  
Type of auditor’s report issued on compliance for major 

programs: 
 
Unqualified 

Audit findings disclosed that are required to be reported in 
accordance with Circular A-133, Section .510(a)? 

 
__X__ yes 

 
  _   no 

   
Identification of major programs:   
   
CFDA Number(s) Name of Federal Program or Cluster 
                                    U.S. Department of the Interior – U.S. Fish and Wildlife 

 

15.605                                   Sport Fish Restoration Program 
 
15.622                                   Sporting and Boating Safety Act 
 
                                    U.S. Department of Transportation 
20.205          Highway Planning and Construction 
 
          Federal Transit Cluster   
20.507                                       Federal Transit – Formula Grants   
   
20.505                      Federal Transit – Metropolitan Planning Grants   
   
   
Dollar threshold used to distinguish between Type A and Type B programs:  $300,000 
   
Auditee qualified as low-risk auditee?   _   yes _X__ no 
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Year Ended June 30, 2009 
 

Section II – Financial Statement Findings 

No matters were reported. 

Section III –Federal Award Findings and Questioned Costs 
 
Finding 2009-01 – Preparation of the Schedule of Expenditures of Federal Awards (SEFA) – 
Material Weakness in Internal Controls. 
 
Federal Program:  General—Schedule of Expenditures of Federal Awards 
    
Federal Agency: US Department of the Interior, US Fish and Wildlife 
 
Award Year: 2008-2009 
 
Criteria: OMB Circular A-133, Section 300, requires a recipient of Federal awards to identify, in its 
accounts, all Federal awards received and expended and the Federal programs under which they were 
received. Additionally, Section 310 requires recipients to prepare a Schedule of Expenditures of Federal 
Awards for the period covered by the organization’s financial statements. 
 
Condition:  Our testing of the schedule of expenditures of federal awards (SEFA) revealed that two 
additional grants were federal awards required to be audited under OMB Circular A-133, that were not 
properly identified by departmental staff as federal awards, and were initially omitted from the SEFA.  
Central accounting staff responsible for SEFA preparation rely on departmental information and the 
correct coding of federal awards in the general ledger.  The existing processes and controls were 
insufficient to catch this error by Metro staff in the normal course of performing their accounting and 
reporting functions.  Upon discovery of this, the SEFA was corrected to include these two programs. 
    
Questioned Costs: None  
 
Perspective Information:  It was noted for one specific project that departmental staff did not 
appropriately identify the funding sources and report the federal portion on the SEFA.  The subsequent 
identification of funding sources resulted in additional federal programs being reported on the SEFA.   
 
Effect: The lack of identification of funding sources could under-state or over-state the amounts reported 
on the SEFA, and could result in the incorrect determination of major programs requiring testing under 
the Single Audit Act. 
 
Recommendation: Moss Adams recommends that Metro develop and implement policies to ensure the 
preparation of the SEFA is complete and thorough. Such a policy should include mechanisms for the 
timely and accurate identification of federal funds received from all sources. 
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Views of Responsible Officials (unaudited): The primary and initial source for recording grant 
revenues is the responsibility of the operating department which receives the funds and is aware 
of the specific contract and grant requirements.  Finance and Regulatory Services provides chart 
of accounts and consultative assistance and written definitions for department staff to classify 
transactions correctly.  For the FY 2009 transactions that led to this recommendation, Parks and 
Environmental Services staff found it necessary to contact the granting entity to ascertain the 
specific source of funding as it was unclear from the grant award documents.  Upon receiving 
confirmation from the grantor agency, the classification was corrected in Metro’s reporting. Any 
open contracts related to these grants were amended to incorporate the necessary federal contract 
language. Management will work with staff to assure funding sources are more clearly identified 
in contract documents to enable the initial recording of transactions to be correct.  Parks and 
Environmental Services has implemented steps to ensure that state agencies are contacted at the 
beginning of the grant process for the correct identification of the sources of funds. 

 
Finding 2009-02 Procurement, Suspension and Debarment – Significant Deficiency in Internal 
Control and Instances of Noncompliance (Unresolved Finding 2008-02) 
 
Federal Program:  Sport Fish Restoration Program, passed through the Oregon Department of Fish 
and Wildlife (Federal CFDA number 15.605) and Sporting and Boating Safety Act, passed through the 
Oregon State Marine Board (Federal CFDA number 15.622) 
    
Federal Agency: US Department of the Interior, US Fish and Wildlife 
 
Award Year: 2008-2009 
 
Criteria: As noted in the A-102 Common Rule, Section 36, governmental subrecipients of States, shall 
use the same policies and procedures used for procurements from non-Federal funds.  They also shall 
ensure that every purchase order or other contract includes any clauses required by Federal statutes and 
executive orders and their implementing regulations. Per 43 CFR, Part 12 Section 76 (i)  Contract 
provisions, a grantee's and subgrantee's contracts must contain provisions in paragraph (i) .43 CFR 
Subpart E requires Buy America compliance and Appendix A of Subpart F of 43 CFR Part 12 (8) requires 
debarment and suspension certifications in the contract provisions.  

Condition: During our testing of procurement, we noted two instances in eleven contracts tested where a 
contract did not include any of the required federal clauses and certifications.  The costs paid by the grant 
were allowable per the scope of the grant.  Metro implemented a review process in the current year and 
uses a checklist for new and amended contracts to ensure all proper language is included for Planning 
department projects.   However, this change appears to only be effectively implemented for projects 
applicable to the Planning department.  The two instances noted in fiscal year 2009 were related to the Parks 
department. 
 
Questioned Costs:  None as discussed below. 

Perspective Information:  The procured contractor’s contracts were not identified as being sourced with 
federal funds.  This resulted in the contracts not being negotiated with the federal clauses and 
certifications.
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Effect: Federal funds were expended in procurement contracts missing required certifications and/or evidence of 
the Agency following established procurement procedures.  

Recommendation: Moss Adams recommends Metro implement an agency wide tracking and review process of 
contracts to ensure appropriate language is included for all contracts that are receiving federal funds. 

Views of Responsible Officials (unaudited): The contract process checklist developed and used by the 
Planning Department for contracts using federal funds has worked successfully this year and will be 
offered to other departments who utilize federal grants. This will also be incorporated into contract 
training classes offered by Finance and Regulatory Services. The specific instances arose because Parks 
and Environmental Services contracts were not initially classified as using federal funding grants (see 
Recommendation above). Once correcting this misclassification, the checklist will become effective. 
Parks and Environmental Services has also has implemented new procedures for federal grant 
compliance to ensure that correct language is associated with contracts using federal grants. 
 

Section IV – Summary Schedule of Prior Federal Award Findings 
 
FINDING 2008-02 – Procurement, Suspension and Debarment 
 
Condition: During our testing of procurement, we noted five instances in fifteen contracts tested where a contract 
did not include any of the required federal clauses and certifications.  Of those five contracts it was noted that two 
of the contracts did not go through an established procurement process.  

Recommendation: Moss Adams recommends Metro implement a tracking and review process of contracts to 
ensure appropriate language is included for contracts that are receiving federal funds.  Additionally, the review 
should include review of contract terms to ensure the contract is still current. 
 
Current Status: The See Finding 2009-02. 
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Clean air and clean water do not stop at city limits 
or county lines. Neither does the need for jobs, a 
thriving economy and good transportation choices 
for people and businesses in our region. Voters have 
asked Metro to help with the challenges that cross 
those lines and affect the 25 cities and three counties 
in the Portland metropolitan area.

A regional approach simply makes sense when it 
comes to protecting open space, caring for parks, 
planning for the best use of land, managing garbage 
disposal and increasing recycling. Metro oversees 
world-class facilities such as the Oregon Zoo, which 
contributes to conservation and education, and 
the Oregon Convention Center, which benefits the 
region’s economy

Your Metro representatives

Metro Council President – David Bragdon

Metro Councilors – Rod Park, District 1; Carlotta 
Collette, District 2; Carl Hosticka, District 3; Kathryn 
Harrington, District 4; Rex Burkholder, District 5; 
Robert Liberty, District 6. 

Auditor – Suzanne Flynn

www.oregonmetro.gov
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF CONFIRMING THE 
APPOINTMENT OF MEMBERS OF THE 
METRO SOLID WASTE ADVISORY 
COMMITTEE (SWAC) 

) 
) 
) 

 RESOLUTION NO. 10-4120 
 
Introduced by Councilor Kathryn Harrington 
with consent by David Bragdon, Council 
President 

 
 

 WHEREAS, the Metro Council has adopted Ordinance No. 09-1222, “For the Purpose of 
Amending Metro Code Title II, Administration and Procedures, to Revise the Purpose and Membership 
of the Solid Waste Advisory Committee”; and 
 
 WHEREAS, the prospective members were nominated as detailed in the attached Staff Report, 
and the Metro Council President thereafter has appointed 13 members and an alternate member to the 
Solid Waste Advisory Committee as set forth in Exhibit “A” attached hereto; and 
 

WHEREAS, the Metro Council desires to confirm the appointments; now therefore 
 
 BE IT RESOLVED that the Metro Council confirms the appointments to the Solid Waste 
Advisory Committee (SWAC) of the appointees set forth in Exhibit “A” attached hereto for the 
Committee positions and terms set forth therein. 
 
ADOPTED by the Metro Council this    day of    , 2010. 
 
 
 

 
David Bragdon, Council President 

 
 
Approved as to Form: 
 
 
       
Daniel B. Cooper, Metro Attorney 



Exhibit A to Resolution No. 10-4120 

Solid Waste Advisory Committee (SWAC) Member Appointments 

 
1. The following local government members shall serve for a term of two (2) years and shall be eligible 

to be reappointed for additional terms through the process outlined in Metro Code Title II, Chapter 
2.19.130:  

 
Local government, population under 50,000 

Amy Pepper Environmental Specialist, City of Troutdale 
Susan Millhauser Sustainability Coordinator, City of Lake Oswego 
JoAnn Herrigel Community Services Director, City of Milwaukie 

 
Local government, population 50,000 to 500,000 

Scott Keller Program Manager for Sustainability and Recycling, City of Beaverton 
Rick Winterhalter Senior Sustainability Analyst, Clackamas County 
Theresa Koppang Solid Waste and Recycling Supervisor, Washington County 

 
Local government, population over 500,000 

Bruce Walker Solid Waste and Recycling Program Manager, City of Portland 
 
 
2. The following industry members shall serve for a term of two (2) years and shall be eligible to be 

reappointed for a second consecutive two (2) year term: 
Adam Winston Director of Operations, Waste Management of Oregon 
David White Regional Representative, Oregon Refuse & Recycling Association  
John Lucini Vice President, SP Recycling Corporation  

  
 
3. The following Oregon Department of Environmental Quality (DEQ) member shall serve until a 

replacement is nominated by DEQ’s presiding executive: 
Audrey O’Brien Environmental Partnerships Program Manager, Northwest Region 

 
 
4. The following  non-governmental organization member shall serve for a term of two (2) years and 

shall be eligible to be reappointed for a second consecutive two (2) year term:  
Michelle Poyourow Advocate & Educator, Bicycle Transportation Alliance 

 

 

5. The Metro member, serving until a replacement is nominated by the Metro Chief Operating Officer, 
shall be:  

Matt Korot Program Director, Resource Conservation & Recycling  
 
6. The Metro alternate member, serving until a replacement is nominated by the Metro Chief Operating 

Officer, shall be:  
Paul Ehinger Program Director, Solid Waste Operations 



STAFF REPORT 

 
 

IN CONSIDERATION OF RESOLUTION NO. 10-4120, FOR THE PURPOSE OF CONFIRMING 
THE APPOINTMENT OF MEMBERS OF THE METRO SOLID WASTE ADVISORY COMMITTEE 
(SWAC) 
    

              
 
Date: February 4, 2010 Prepared by:  Matt Korot 
 503-797-1760 
 

BACKGROUND 

 
On November 12, 2009, the Metro Council adopted ordinance 09-1222 for the purpose of amending 
Metro Code, Title II, Administration and Procedures, to revise the purpose and membership of the Solid 
Waste Advisory Committee (SWAC). Following that action, Metro staff notified the public and interested 
parties of the opportunity to apply for membership on SWAC by notice through the Metro news feed and 
posting applications on the Metro website, direct e-mailing of applications to lists of interested parties, 
and direct e-mailing of applications to all city and county managers/administrators in the region. 
 
The Metro Code establishes 13 member positions for SWAC, categorized as follows: 

 Jurisdictions with population under 50,000 (3) 
 Jurisdictions with population between 50,000 and 500,000 (3) 
 Jurisdictions with a population over 500,000 (1) 
 Solid waste industry (3) 
 Non-governmental organization involved in sustainability (1) 
 Oregon Department of Environmental Quality (1) 
 Metro (1) 

 
The prospective members listed in Exhibit A were nominated through the processes delineated in Metro 
Code Title II, Chapter 2.19.130 and thereafter appointed by Council President Bragdon. 
 
ANALYSIS/INFORMATION 

 

1. Known Opposition  
None. 

 
2. Legal Antecedents    

Metro Code, as referenced above. 
 

3. Anticipated Effects 
SWAC will begin serving the purpose established for it in Metro Code. 

 

4. Budget Impacts 
None 
 

RECOMMENDED ACTION 

Metro Council confirmation of SWAC members. 
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