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Meeting: Transportation Policy Alternatives Committee (TPAC) 
Date: Friday, February 26, 2010 
Time: 9:30 a.m. to noon 
Place: Council Chambers 
 

     
9:30 AM  1.    Call to Order and Declaration of a Quorum 

 
Robin McArthur, Chair 

9:30 AM 2.  Comments from the Chair and Committee Members Robin McArthur, Chair 
9:35 AM  3.   

 
Citizen Communications to TPAC on Non-Agenda Items 
 

  
9:35 AM  4.    Future Agenda Items  

• MOVES update 
• On-street Bus Rapid Transit 
• The State of Travel Models and how to use them 
• Active Transportation update 
• High Speed Rail 
• Update on the Columbia River Crossing Project 
• Context sensitive design and least cost planning 

Robin McArthur, Chair 

9:40 AM 5. *  
 
 
 
 

Approval of the TPAC Minutes for January 26, 2010 
 
 

Robin McArthur, Chair 

 6.   ACTION ITEMS 

9:45 AM 6.1 * Resolution No. 10-XXXX, For the Purpose of endorsing a multi-year 
commitment of regional flexible transportation funds for the 
Portland to Milwaukie light rail transit project and supplemental 
commitment to the Beaverton to Wilsonville commuter rail 
project – 
• 

RECOMMENDATION TO JPACT REQUESTED   
Purpose

• 

: Agree to how funding commitment for rail projects 
will be administered. 
Outcome

 
: Recommendation to JPACT on agreement. 

Dave Unsworth, TriMet 
Ross Roberts 

9:55 AM 6.2 * Air Quality Conformity Consultation and Resolution No. 10-XXXX, 
For the Purpose of amending the 2008-11 Metropolitan 
Transportation Improvement Program (MTIP) to add projects 
funded through the State Jobs and Transportation Act (HB 2001)– 

• 
RECOMMENDATION TO JPACT REQUESTED  

Purpose

• 

: Affirm conformity of projects with the State 
Implementation Plan for air quality and amend projects into 
the 2008-11 MTIP. 
Outcome

 

: Concur with air quality conformity analysis and 
recommendation to JPACT on MTIP amendment. 

Rian Windsheimer, ODOT 
Mark Turpel 

  



 
 7.  INFORMATION / DISCUSSION ITEMS   

10:10 AM 7.1 ** Regional Transportation Plan: Options for Mobility Standards and 
Functional Plan Revisions – DISCUSSION 
• Purpose

• 

: Present status report on final plan and options for 
mobility standards and functional plan actions. 
Outcome

Kim Ellis 

:  TPAC recommendation to JPACT on options for 
mobility standards and functional plan actions. 

11 AM 7.2 # Greenhouse Gas Inventory – 
• 

INFORMATION  
Purpose

• 

: Prior to the JPACT/MPAC climate change retreat 
scheduled for April 2, 2010, staff will be sharing regional 
greenhouse gas emissions data with members of the advisory 
committees.  
Outcome

 

: Shared awareness of the region’s primary sources 
of greenhouse gas emissions. 

Mike Hoglund 
Heidi Rahn 

11:30 AM 7.3 * House Bill 2001/2186 Greenhouse Gas Scenarios State Mandates – 
INFORMATION  
• Purpose

• 

: Present overview of state mandates, scenario work 
program elements and milestones. 
Outcome

Mike Hoglund 

: TPAC understanding of scenario milestones and 
link to state mandates. 

12 PM 8.  Robin McArthur, Chair ADJOURN 
  
*     Material available electronically.     
** Materials will be distributed at prior to the meeting.                                        
# Material will be distributed at the meeting. 
 

For agenda and schedule information, call Kelsey Newell at 503-797-1916, e-mail: kelsey.newell@oregonmetro.gov.  
To check on closure or cancellations during inclement weather please call 503-797-1700#. 

mailto:kelsey.newell@oregonmetro.gov�
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TRANSPORTATION POLICY ALTERNATIVES COMMITTEE 

January 29, 2010 

Metro Regional Center, Council Chambers 

 

MEMBERS PRESENT   AFFILIATION 

Robin McArthur, Chair   Metro 

Sorin Garber    Citizen 

Elissa Gertler    Clackamas County 

Nancy Kraushaar   City of Oregon City representing Cities of Clackamas County 

Alan Lehto    TriMet 

Keith Liden    Citizen 

Mike McKillip    City of Tualatin representing Cities of Washington County 

Ron Papsdorf    City of Gresham representing Cities of Multnomah County 

John Reinhold    Citizen 

Paul Smith    City of Portland 

Rian Windsheimer   Oregon Department of Transportation, Region 1 

Tracy Ann Whalen   Citizen 

Sharon Zimmerman   Washington State Department of Transportation 

     

MEMBERS ABSENT   AFFILIATION 

Mara Gross    Citizen 

John Hoefs    C-TRAN 

Dave Nordberg    Oregon Department of Environmental Quality 

Satvinder Sandhu   Federal Highway Administration 

Jenny Weinstein    Citizen 

 

ALTERNATES PRESENT  AFFILIATION 

Andy Back    Washington County 

Lynda David    Southwest Washington Regional Transportation Council 

Scott King    Port of Portland 

Jane McFarland    Multnomah County 

 

STAFF: Andy Cotugno, Kim Ellis, Pat Emmerson, Mike Hoglund, Ted Leybold, Tom Matney, Tony 

Mendoza, John Mermin, Kelsey Newell, Matthew Rohrbach 

 

1. CALL TO ORDER AND DECLARATION OF A QUORUM 
 

Chair Robin McArthur declared a quorum and called the meeting to order at 9:30 a.m. 

 

2. COMMENTS FROM THE CHAIR AND COMMITTEE MEMBERS 

 

There were none. 

 

3.  CITIZEN COMMUNICATIONS TO TPAC ON NON-AGENDA ITEMS 
 

There was none. 
 

 



 

 

01.29.10 TPAC Minutes  2 

  

4. FUTURE AGENDA ITEMS 

 
The future agenda items were not discussed. 

 

5. APPROVAL OF TPAC MINUTES FOR JANUARY 8, 2010 

 

Mr. Scott King noted that Ms. Susie Lahsene was not present at the January 8, 2010 TPAC meeting and 

requested that the minutes be amended to reflect this. 

 

MOTION: Mr. Alan Lehto moved, Ms. Karen Schilling seconded, to adopt the January 8, 2010 TPAC minutes 

as amended. 

 

ACTION TAKEN: With all in favor, the motion passed. 

 

6. UNIFIED PLANNING WORK PROGRAM 
 

Mr. Ted Leybold of Metro reviewed the draft 2010-11 Unified Planning Work Program, which describes all 

federally funded and regionally significant planning activities - and the resulting budget - for the fiscal year 

2010-11. Upon review of the draft, a final Unified Planning Work Program will be presented to JPACT for 

approval in April. 

 

7. REGIONAL TRANSPORTATION PLAN - MOBILITY STANDARDS AND FUNCTIONAL 

PLAN REVISIONS 
 

Ms. Kim Ellis of Metro summarized the next steps in the Regional Transportation Plan and discussed a 

proposed approach for addressing Oregon Highway Plan mobility standards. Two RTP Work Group meetings 

have been scheduled to further discuss the proposed approach and potential options to be presented to JPACT 

for direction in March.   

 
8. RESOLUTION NO. 10-XXXX, FOR THE PURPOSE OF APPROVING THE PORLTAND 

METROPOLITAN REGIONAL FEDERAL TRANSPORTATION PRIORITIES FOR FEDERAL 

FISCAL YEAR 2011 APPROPRIATIONS 

 

Mr. Andy Cotugno of Metro overviewed draft Resolution No. 10-XXXX, which would approve the Portland 

metropolitan fiscal year 2011 federal appropriations requests for submittal to the Oregon Congressional 

delegation.  

 

JPACT members met in subgroups to narrow and prioritize candidate projects to two per jurisdiction for each 

of the three Congressional Districts. Based on the fact that each subgroup was composed of JPACT members, 

TPAC chose to withhold recommendations on the project lists. The final list will reflect the region’s project 

priorities for funding consideration through the fiscal year 2011 appropriations bill. JPACT is scheduled to 

consider Resolution No. 10-XXXX at their February 11 meeting.  

  

9. RESOLUTION NO. 10-XXXX, FOR THE PURPOSE OF ENDORSING A REGIONAL POSITION 

ON THE AUTHORIZATION OF THE SURFACE TRANSPORTATION ACT OF 2009 

 

Mr. Cotugno overviewed draft Resolution No. 10-XXXX, which would endorse the region’s position on the 

House Transportation and Infrastructure Committee’s pending Surface Transportation Act of 2009 and 

approve it for submittal to the Oregon Congressional delegation.  
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The Portland metropolitan region has reviewed the pending Surface Transportation Act of 2009 and has 

recommended refined policy and project priorities for the authorization bill. There have been no project 

additions to the authorization list, only modifications to funding requests and/or removal of projects from the 

list. Exhibit A of the Resolution outlines the refined policy and project priorities that the region has identified. 

Exhibit B of the Resolution lists the refined authorization projects.  

 

MOTION: Mr. Ron Papsdorf moved, Mr. Alan Lehto seconded, to recommend to JPACT approval of 

Resolution No. 10-XXXX. 

 

ACTION TAKEN: With all in favor, the motion passed. 

 

10. 2012-15 STATE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) CRITERIA 

LETTER 

 

Mr. Leybold provided a draft letter addressed to the STIP Stakeholder Committee suggesting edits to the draft 

2012-15 STIP eligibility and prioritization criteria. The committee discussed the difficulty in agreeing to 

specific edits to the draft criteria. However, the committee agreed to recommend to JPACT the general 

recommendations included in Mr. Leybold’s draft letter. 

 

11.  PROJECT DELIVERY AND POTENTIAL ODOT – METROPOLITAN PLANNING 

ORGANIZATION (MPO) AGREEMENT 

 

Mr. Gregg Snyder of the Oregon Department of Transportation presented to the committee on steps being 

taken to improve the delivery of local federal-aid transportation projects. The presentation also covered the 

value of fiscal year 2008-11 STIP projects, determining ODOT local program risk factors, potential program 

management strategies and a policy development timeline. 

 

12. METROPOLITAN TRANSPORTATION IMPROVEMENT PROGRAM (MTIP) UPDATE 

 

Mr. Leybold provided an overview of the MTIP policy update and regional flexible fund allocation process. 

The primary change being proposed is to replace the competitive application process used in past cycles with a 

more collaborative project nomination and decision process between regional and local agency staff. 

 

13. ADJOURN 

 

Chair McArthur adjourned the meeting at 12:05 p.m. 

 

Respectfully submitted, 

 
Tom Matney 

Recording Secretary 
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ATTACHMENTS TO THE PUBLIC RECORD FOR JANUARY 29, 2010 

The following have been included as part of the official public record: 

 

 

ITEM 
DOCUMENT 

TYPE 

DOC 

DATE 

 

DOCUMENT DESCRIPTION 

 

DOCUMENT NO. 

6 Attachment N/A 

Streetcar Technical Methods and City of Portland 

Streetcar System Plan - Accomplishes of this 

Program to Date 

012910t-01 

7 Memo 1/26/10 Regional Transportation Plan - Next Steps 012910t-02 

7 Memo 1/28/10 
Regional Transportation Plan - Proposed Alternative 

Mobility Standards Approach with Attachments 
012910t-03 

8 Memo 1/29/10 
Transportation Appropriations Priorities for Districts 

1, 3 and 5 with Attachments 
012910t-04 

8 Resolution 1/29/10 

For the Purpose of Approving the Portland 

Metropolitan Regional Federal Transportation 

Priorities For Federal Fiscal Year 2011 

Appropriations 

012910t-05 

9 Resolution 1/29/10 

For the Purpose of Endorsing a Regional Position on 

the Authorization of the Surface Transportation Act 

of 2009 with Attachments 

012910t-06 

10 Memo 1/24/10 

JPACT Comment Letter on Draft 2012-2015 STIP 

Eligibility and Prioritization Criteria with 

Attachments 

012910t-07 

11 PowerPoint 2/2/10 ODOT’s Local Government Section 012910t-08 

 Flyer N/A 
Transit-Oriented Development Station Area 

Typology Seminar 
012910t-09 



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF ENDORSING A MULTI-
YEAR COMMITMENT OF REGIONAL 
FLEXIBLE TRANSPORTATION FUNDS FOR 
THE PORTLAND TO MILWAUKIE LIGHT RAIL 
TRANSIT PROJECT AND SUPPLEMENTAL 
COMMITMENT TO THE BEAVERTON TO 
WILSONVILLE COMMUTER RAIL PROJECT 

)
) 
) 
) 
) 
) 
 

 RESOLUTION NO. 10-XXXX 
 
Introduced by Councilor Carlotta Collette 

 

 
 

WHEREAS, Metro is theMetropolitan Planning Organization (MPO) for the Portland 
metropolitan region, and as such is authorized by the U.S. Department of Transportation to program 
federal transportation funds allocated by federal law to the Portland region in the Metropolitan 
Transportation Improvement Program (MTIP); and  

 
WHEREAS, Metro is authorized by the Oregon Department of Transportation (ODOT) to 

program Congestion Management/Air Quality (CMAQ) funds allocated to the Portland metropolitan 
region by ODOT in the MTIP; and  

 
WHEREAS, TriMet is the duly authorized public transportation provider for the Portland 

metropolitan region and as such is an eligible recipient of federal transportation funds through the MTIP; 
and  

 
WHREAS, at the recommendation of the Joint Policy Advisory Committee on Transportation 

(JPACT), the Metro Council adopted Resolution No. 08-3942 “For the Purpose of Proposing Allocation 
of Regional Flexible Funding to Regional Transportation Programs for the Years 2012 and 2013, and to 
Bond Payments for Contributions to the Milwaukie Light Rail Transit and Wilsonville to Beaverton 
Commuter Rail Projects for the Years 2012-2025 Pending Public Comment Period and Air Quality 
Conformity; and 
 
 WHEREAS, at the recommendation of the Joint Policy Advisory Committee on Transportation 
(JPACT), the Metro Council adopted Resolution No. 09-4017 “For the Purpose of Allocating $67.8 
million of Regional Flexible Funding for the Years 2012 and 2013, Pending Air Quality Conformity 
Determination” which documented the public comment process for the allocation of regional flexible 
funds to the projects; and 
 
 WHEREAS, these actions establish a multi-year commitment by Metro, as the MPO, to provide a 
sum of regional flexible funds to TriMet totaling $144.8 million over the course of years 2012 through 
2025 for the purpose of providing a net present value contribution of $72.5 million to the Milwaukie 
Light Rail Transit Project and a $13.3 million supplemental contribution to the Beaverton to Wilsonville 
Commuter Rail Project; and 
 
 WHEREAS,  consistent with provisions of Resolution No. 08-3942 TriMet has provided $13.3 
million to the Commuter Rail Project and has agreed to  provide $72.5 million to the Milwaukie Light 
Rail Transit Project; and  
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WHEREAS, TriMet anticipates issuing revenue bonds secured by the commitment of regional 
flexible transportation funds set forth in Resolution No. 08-3942 and Resolution No, 09-4017 to fulfill all 
or part of its funding commitments; and 
 
 WHEREAS, an agreement between Metro and TriMet regarding the regional flexible funds funds 
committed in Resolution No. 08-3942 and Resolution No. 09-4017 will facilitate borrowings that pledge 
these funds; and 
 
 WHEREAS, these agencies have negotiated such an agreement as shown in Exhibit A; now 
therefore 
 
 BE IT RESOLVED that the Metro Council hereby adopts the recommendation of JPACT to 
approve the Intergovernmental Agreement to Provide and Utilize Regional Flexible Funds to Implement 
the Milwaukie light rail transit and Commuter Rail Funding Plan, as shown in Exhibit A, and authorizes 
the Chief Administrative Officer to execute the agreement. 
 
ADOPTED by the Metro Council this___ day of March 2010. 
 

 
David Bragdon, Council President 

Approved as to Form: 
       
Daniel B. Cooper, Metro Attorney 
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Intergovernmental Agreement to Provide and Utilize MTIP Funds  
to Implement the Milwaukie LRT and Commuter Rail Funding Plan 

 
 

This Intergovernmental Agreement to Provide and Utilize Regional Flexible 
Funds to Implement the Milwaukie Light Rail (“LRT”) and Commuter Rail Funding 
Plan (the “Agreement”) is made and entered into by and between Metro and the Tri-County 
Metropolitan Transportation District of Oregon (“TriMet”).  This Agreement is effective as of 
the last date of signature below. 
 
RECITALS 
 
1. On January 23, 1997 t he M etro C ouncil a dopted R esolution N o. 96 -2422 “ For the 
Purpose of Endorsing a Regional Position on Resolution of the Intermodal Surface 
Transportation Efficiency Act (ISTEA)” th at established a  mu lti-year c ommitment o f 
Metropolitan Transportation Improvement P rogram (MTIP) funds t otaling $55 m illion over 
the period of FY 1999-2009 for the South-North LRT Project; and 

 
2. On J une 24,  1999 t he Metro C ouncil a dopted Resolution N o. 99 -2804A “ For the 
Purpose of Endorsing the Interstate Max Light Rail (LRT) Project and South Corridor 
Financing Strategy and Amending MTIP” t hat a dded $12.5 m illion t o t he m ulti-year 
commitment o f MTIP F unds making a  to tal a llocation o f M TIP f unds of  $67.5 m illion 
available for the “North LRT/South Corridor Financing Strategy;” and  

 
3. On M arch 20, 2003 t he M etro C ouncil a dopted R esolution N o. 03 -3290 “ For the 
Purpose of Endorsing a Multi-Year Commitment of MTIP Funds for a Regional Funding 
Plan” and added $50.0 m illion over the period of Fiscal Year (FY) 2006-2014 to the multi-
year commitment of MTIP Funds; making a total allocation of MTIP Funds of $117.5 million 
available f or a r egional f unding pl an c onsisting of  Interstate M AX, S outh C orridor, 
Commuter Rail, and North Macadam projects; and  

 
4. On J uly 15, 2004 the Metro C ouncil a dopted R esolution N o. 04 -3468 “ For the 
Purpose of Endorsing a Supplemental Multi-Year Funding Commitment of Metropolitan 
Transportation Improvement Program Funds for the I-205/Mall LRT Project and Endorsing a 
Refined Regional Funding Plan.”  This resolution supplemented the multi-year commitment 
of funds made in Resolution No. 03-3290 with an additional commitment of $10.4 million in 
MTIP F unds between F Y 2 008-2015, m aking a  t otal of  $127.9 m illion of  MTIP F unds 
available to the Interstate MAX, South Corridor (I-205/Mall LRT), Commuter Rail, and North 
Macadam projects, of which $41.5 million was applied to the Interstate MAX Project; and 

 
5. Resolution No. 04-3468 also provided that in exchange for the funds remaining in the 
multi-year commitment of MTIP Funds after the $41.5 million commitment to Intestate MAX 
was fulfilled, TriMet would provide a net contribution of $48.5 million to the South Corridor 
(I-205/Mall) LRT Project, $10.0 m illion to the Commuter Rail Project, and $10.0 m illion to 
the North Macadam Project; and 
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6. On March 24, 2005  the M etro C ouncil a dopted R esolution N o. 05-3559, which 
authorized e xecution of  t he “ Intergovernmental A greement t o P rovide a nd U tilize MTIP 
Funds for t he R egional F unding P lan f or t he South C orridor, Commuter R ail, a nd N orth 
Macadam P rojects” b etween M etro and T riMet.  The ex ecution o f t his in tergovernmental 
agreement was completed on April 4, 2005; and 

 
7. On M ay 15, 2008, t he M etro C ouncil a dopted R esolution N o. 08 -3942 “For the 
Purpose of Proposing Allocation of Regional Flexible Funding to Regional Transportation 
Programs for the Years 2012 and 2013, and to Bond Payments for Contributions to the 
Milwaukie Light Rail Transit and Wilsonville to Beaverton Commuter Rail Projects for the 
Yeas 2013 - 2025 Pending Public Comment Period and Air Quality Conformity 
Determination,” which provided a n a dditional m ulti-year commitment o f MTIP F unds to 
TriMet in  th e amount $3.7 m illion pe r year be tween 2012 a nd 2015 and $13 .0 million p er 
year f rom 2016 t hrough 202 5 to pr ovide a n a dditional net c ontribution t o t he B eaverton-
Wilsonville Commuter Rail Project of $13.3 million and to provide a net contribution to the 
Milwaukie LRT P roject of  $72.5 m illion, w hich i s t he ne t pr esent v alue of  t he yearly 
installments through 2025 totaling $144,800,000 as set forth in Table 1 Column B, assuming 
a 5% interest rate; and  
 
8. The p arties h ave d etermined th at a  f ormal a greement r egarding th e c ommitment, 
schedule, and ut ilization of  MTIP Funds set forth i n Resolution No. 08 -3942 is r equired to 
successfully and e ffectively imp lement th e f unding c ommitments to  b e ma de to  th e 
Commuter Rail Project and Milwaukie LRT Project.  T his Agreement will be separate from 
but coordinated with the formal agreement executed on April 4, 2005 in support of the MTIP 
funding commitment made under Resolution No. 04-3468; and 
 
9. TriMet intends to issue revenue bonds that are secured in whole or part by a pledge of 
Regional Flexible Funds committed under this Agreement.  These initial bonds, together with 
any bonds  t hat a re i ssued t o r efund t he i nitial bonds  a nd a ny obl igations of  T riMet t o 
providers of credit enhancements or derivative products in connection with the initial bonds or 
any refunding bonds (and any renewals or replacements thereof) are referred to collectively in 
this A greement as “ TriMet M TIP B onds.”  T imely receipt of  t he a mounts of Regional 
Flexible F unds described in  S ection 2 .1, b elow, is  e ssential to  p ermit T riMet to  issue the 
TriMet MTIP Bonds and to  p reserve th e ability of T riMet to  borrow f or and f und other 
regional transportation priorities.  The proceeds of TriMet MTIP Bonds are referred to herein 
as “Bond Proceeds.”  
 
NOW THEREFORE, the premises being in general as set forth in the foregoing recitals, it is 
agreed by and between the parties as follows: 
 
TERMS OF AGREEMENT 
 
1. Purpose and Term 
 

1.1 This Agreement sets forth a commitment by Metro and TriMet to provide and 
utilize c ertain funds for the M ilwaukie LRT P roject a nd th e C ommuter Rail 
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Project as set forth in Resolution No. 08-3942; herein referred to as “Regional 
Flexible Funds.” Funds allocated b y M etro t hrough the MTIP process which 
were pr eviously committed t o T riMet b y R esolution N o. 04 -3468 a nd the 
intergovernmental agreement between Metro and TriMet dated April 4, 200 5 
are herein referred t o a s M TIP F unds.  As us ed t hroughout t his A greement, 
“Regional Flexible Funds” shall mean Surface Transportation Program (STP) 
funds, Congestion Mitigation/Air Quality (CMAQ) funds, and funds provided 
under a ny s uccessor o r c omparable f ederal u rban t ransportation f unding 
programs t hat a re authorized f or di stribution b y M etro a s t he P ortland 
Metropolitan P lanning O rganization ( MPO) to projects i n t he P ortland MPO 
area.  For pur poses of  t his A greement, Regional F lexible F unds shall o nly 
include f unds from t he federal fu nding p rograms described i n t he p revious 
sentence a nd do not  i nclude any other f unds allocated t o M etro as  t he M PO 
that may be reported on in the MTIP process. 

 
1.2 This Agreement shall be effective on the date of last signature below and shall 

terminate w hen th e to tal mu lti-year c ommitment o f Regional F lexible F unds 
provided he rein i s f ulfilled a nd e xpended or  a s ot herwise pr ovided i n 
accordance with and for the purposes set forth herein. 

 
2. Metro Rights and Obligations. 
 
2.1 As the Portland region’s MPO and regional government, Metro shall take all actions 

under its control to facilitate TriMet’s receipt of the full aggregate annual amounts of 
MTIP Funds and Regional Flexible Funds shown in Column C of Table 1 by the dates 
shown below, together with any additional amounts described in Section 2.4, subject 
only to the terms and conditions set forth herein.   

 
Table 1 

Multi-Year Commitment of MTIP Funds and Regional Flexible Funds to TriMet (1) 
 Column:  A B C 

Federal 
Fiscal Year 

(3) 

Schedule of MTIP Funds 
Committed to TriMet  for 

Interstate MAX, South 
Corridor, Commuter Rail, 
North Macadam Projects 
under Res. No. 04-3468 

Schedule of Regional 
Flexible Funds 

Committed to TriMet 
for Milwaukie LRT, 

Commuter Rail, 
Projects under Res. No. 

08-3942  

Total Amount of 
MTIP Funds 
and Regional 

Flexible Funds 
Committed to 

TriMet 
 (2) 

1999 $1,500,000  $1,500,000 
2000 $6,000,000  $6,000,000 
2001 $6,000,000  $6,000,000 
2002 $6,000,000  $6,000,000 
2003 $6,000,000  $6,000,000 
2004 $6,000,000  $6,000,000 
2005 $6,000,000  $6,000,000 
2006 $8,000,000  $8,000,000 
2007 $8,000,000  $8,000,000 
2008 $9,300,000  $9,300,000 
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2009 $9,300,000  $9,300,000 
2010 $9,300,000  $9,300,000 
2011 $9,300,000  $9,300,000 
2012 $9,300,000 $3,700,000 $13,000,000 
2013 $9,300,000 $3,700,000 $13,000,000 
2014 $9,300,000 $3,700,000 $13,000,000 
2015 $9,300,000 $3,700,000 $13,000,000 
2016  $13,000,000 $13,000,000 
2017  $13,000,000 $13,000,000 
2018  $13,000,000 $13,000,000 
2019  $13,000,000 $13,000,000 
2020  $13,000,000 $13,000,000 
2021  $13,000,000 $13,000,000 
2022  $13,000,000 $13,000,000 
2023  $13,000,000 $13,000,000 
2024  $13,000,000 $13,000,000 
2025   $13,000,000 $13,000,000 

  $127,900,000 $144,800,000 $272,700,000 
(1) The rights and obligations of Metro and TriMet regarding the multi-year co mmitment of 
MTIP Funds shown in Column A are set forth in the intergovernmental agreement executed 
April 4,  2005 .  This Agreement s ets f orth the r ights a nd obligations of Met ro an d TriMet 
regarding the m ulti-year commitment of  Regional F lexible F unds shown i n C olumn B .  
Column C shows t he sum of Columns A and B, which represents the total amount of  MTIP 
Funds a nd Regional Flexible F unds to b e p rogrammed ea ch year b y M etro and al located t o 
TriMet based on both the April 4, 2005 intergovernmental agreement and this Agreement. 
(2) Amounts shown are prior to any additional amounts allocated to TriMet pursuant to Section 
2.4. 
(3)  The MTIP Funds shown for fiscal years 1999 through 2009, inclusive, have already been 
received by TriMet. 

 
2.2  Each year during the term of this Agreement, the allocation to TriMet of the Regional 

Flexible Funds due TriMet under this Agreement shall have precedence over all other 
allocations of Regional Flexible Funds by Metro to other projects in the Metropolitan 
Transportation Improvement P rogram ( MTIP).  E ach year M etro s hall p rogram, 
prioritize in project selection, and prioritize for allocation of Regional Flexible Funds 
and obl igational a uthority t he f ull a mount of  MTIP F unds a nd Regional F lexible 
Funds committed to TriMet in such year under this Agreement, as shown in Table 1, 
Column C in Section 2.1, plus any additional amounts pursuant to Section 2.4, subject 
to the conditions set forth in Section 2.3. 

 
2.3  In any year in which either the (a) federal authorization of Regional Flexible Funds to 

the P ortland M PO, (b) annual a ppropriation of Regional F lexible F unds to t he 
Portland MPO, or (c) annual allocation of obligational authority for Regional Flexible 
Funds to t he P ortland M PO is in sufficient to provide T riMet t he f ull a mount of  
Regional Flexible Funds due in such year under this Agreement, Metro shall provide 
TriMet the maximum amount of Regional Flexible Funds permitted by the amounts of 
federal a uthorization, a ppropriation, a nd ob ligational a uthority pr ovided t o t he 
Portland M PO i n s uch year, a nd an a dditional amount of  Regional F lexible F unds 
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shall be allocated to TriMet in the subsequent year as set forth in Section 2.4 of  this 
Agreement 
 

2.4  If the full amount due  TriMet in any Federal F iscal Year i s not paid to TriMet, the 
following provisions shall apply: 
 
2.4.1 If for any reason (except in cases caused by the acts or omissions of TriMet) 

the full amount of Regional Flexible Funds provided under this Agreement in 
any Federal F iscal Year to TriMet is  less than the amount shown in Table 1 , 
Column C  i n Section 2. 1, including a ny additional a mounts t o be  pr ovided 
TriMet pur suant t o this Section 2.4, t he a mount of  Regional F lexible F unds 
due TriMet under Table 1, Column C in Section 2.1 for the Federal Fiscal Year 
first f ollowing t he year in w hich a  D ifference o ccurs s hall b e i ncreased b y 
105% of  t hat D ifference.  “Difference” shall me an (i) t he annual amount of  
committed Regional Flexible Funds for a F ederal Fiscal Year shown in Table 
1, C olumn C , including any a dditional a mounts pur suant t o this Section 2.4, 
minus (ii) the annual amount actually provided to TriMet by the Portland MPO 
under this Agreement for such Federal Fiscal Year.   

 
2.4.2 The i ntent of  t his S ection 2.4 i s t o e nsure t hat (i) TriMet r eceives a total 

amount of  Regional F lexible F unds under t his Agreement t hat h as a  p resent 
value equal (as of the effective date of this Agreement) to the initial schedule 
of Regional Flexible Funds shown in Table 1, Column C in Section 2.1, based 
on a five (5) percent discount rate and (ii) the full amount of Regional Flexible 
Funds committed to TriMet under this Agreement are accounted for separately 
from the MTIP Funds committed to TriMet by Resolution No. 04-3468 and the 
agreement between the parties dated April 4, 2005.  In the event TriMet does 
not receive the full amount of  Regional Flexible Funds committed under this 
Agreement from Metro, as the Portland MPO, Metro shall t ake all necessary 
actions, including but not limited to  the reprogramming of Regional F lexible 
Funds as s et f orth in  t his A greement, to  f acilitate T riMet’s r eceipt o f th e 
amounts described in Table 1 in Section 2.1, including any additional amounts 
owed TriMet pursuant to this Section 2.4. 
 

2.4.3 The parties recognize and agree that any additional amounts required b y this 
Section 2.4 m ay cause Metro’s payment schedule to TriMet to extend beyond 
the dates shown in Section 2.1.  T his Agreement shall terminate when TriMet 
receives all monies due to TriMet under this Agreement, or on the date Metro 
is no l onger designated the Portland MPO.  In the event an entity other t han 
Metro i s d esignated the P ortland M PO prior to  th e te rmination o f th is 
Agreement, Metro shall take al l reasonable s teps to assign this Agreement to  
the successor Portland MPO. 
 

2.4.4 Metro s hall not  b e l iable i n a ny way for f unding t he a mounts d escribed i n 
Column B, Table 1 in Section 2.1, except from Regional Flexible Funds as set 
forth a bove.  In t he e vent the f ederal government permanently ceases t o 
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authorize, a ppropriate, o r a llocate Regional F lexible F unds to M etro as  t he 
Portland M PO, Metro s hall ha ve no obl igation w hatsoever t o pr ovide a ny 
funding to T riMet under th is A greement a fter t he la st fiscal year i n which 
Regional Flexible Funds are authorized, appropriated, and allocated to Metro. 

 
2.5 Each year t hroughout t he t erm o f t his A greement, Metro’s funding c ommitment s et 

forth in  th is A greement s hall b e f ulfilled s olely by (i) pr ioritizing the f unding 
commitments hereunder for allocation of authorization, appropriation, and obligational 
authority for Regional Flexible Funds, (ii) programming the Regional Flexible Funds 
committed he reunder, a nd ( iii) t aking s uch ot her a ctions a s m ay be  n ecessary or  
desirable under federal and regional rules and procedures to facilitate TriMet’s receipt 
from FHWA and/or FTA of  t he annual amounts of  Regional Flexible F unds due t o 
TriMet under this Agreement.  A s used hereunder, “programming” means each year 
(i) t aking a ll a ctions r equired of  a  M PO b y FHWA a nd F TA s tatutes a nd r ules, 
including without l imitation 23 C FR 450 a nd 49 CFR 613, a s they may be amended 
from time to time, and (ii) providing all documentation in a timely manner to FHWA 
Oregon D ivision of fice, F TA R egion X  of fice, a nd O DOT t hat a re r equired b y 
FHWA, FTA, and ODOT protocols and procedures to facilitate TriMet’s receipt of a 
grant award and obligation of the Regional Flexible Funds from FHWA and/or FTA 
for the amounts and in the years shown in Table 1 i n Section 2.1 of  this Agreement, 
including any additional amounts pursuant to Section 2.4.   

 
2.6 Metro shall diligently fulfill the duties assigned to it under this Agreement, including 

executing and delivering a ll such documents and instruments as shall be required to 
enable the Parties to perform their respective obligations under, and to give effect to 
the transactions contemplated by, this Agreement.   

 
3. TriMet Rights and Obligations 
 
3.1 TriMet shall t ake al l act ions in a t imely manner that are required o f grantees by the 

Federal H ighway A dministration ( FHWA) a nd/or F ederal T ransit A dministration 
(FTA) fo r T riMet’s r eceipt o f Regional F lexible F unds provided unde r t his 
Agreement.   
 

3.2 TriMet shall prepare and implement a financing program to use, though direct grants 
to projects and/or bonds, the Regional Flexible Funds committed to TriMet under this 
Agreement t o pr ovide $ 72.5 m illion i n ne t pr oject f unding t o t he M ilwaukie LRT 
Project, and to repay itself for the $13.3 million in net project funding it has already 
provided to the Commuter Rail Project in anticipation of this Agreement. 
 
3.2.1 TriMet ma y e mploy t he Regional Flexible F unds provided unde r t his 

Agreement t o pr ovide t he a mounts s hown i n t his S ection 3.2 i n any m anner 
that facilitates the funding and borrowing program.  T riMet may pledge all or 
any portion of  t he Regional Flexible F unds committed to  it u nder th is 
Agreement t o an y TriMet MTIP Bonds it d eems n ecessary o r d esirable t o 
provide t he funding amounts shown in t his Section 3.2.  In addition, T riMet 
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may, in its sole discretion, employ any portion of the Regional Flexible Funds 
provided unde r t his A greement for p reventative m aintenance, c apital 
improvements, or  pr ocurements t hat m ake T riMet g eneral f unds a vailable t o 
provide a ll or  a  por tion of  t he f unding a mounts s hown i n t his Section 3.2, 
provided t hat T riMet s hall t hrough one  o r m ore of  t hese funding opt ions 
provide the full amounts shown in Section 3.2 to the respective uses.   

 
3.2.2 TriMet shall provide the amounts shown in this Section 3.2 t o the Milwaukie 

LRT P roject an d to reimburse its elf f or its  p revious c ontribution to  the 
Commuter Rail Project regardless of the borrowing costs it incurs in providing 
the funds.  TriMet will neither be provided additional Regional Flexible Funds 
to fulfill its obligations under this Section 3.2 nor be required to reimburse the 
MTIP program i f t he bor rowing costs di ffer f rom t hose a ssumed i n 
determining t he annual a mounts of  Regional Flexible F unds set fo rth i n 
Column B, Table 1 in Section 2.1.  In the event that interest rates do not permit 
the borrowings backed by a pledge of Regional Flexible Funds to provide the 
full a mount of  funding described i n S ection 3.2  f rom t he Regional F lexible 
Funds committed in Section 2.1, TriMet will provide the difference between its 
funding obligation described in Section 3.2 and the amounts attributable to the 
Regional Flexible Funds described in Section 3.2 with other TriMet revenues 
or bor rowings.  Notwithstanding the pr evious sentences, if  the TriMet MTIP 
Bonds require materially higher in terest r ates th an a nticipated due  t o 
unexpected c onditions in t he m unicipal bond  m arket, T riMet m ay seek 
approval from JPACT and the Metro Council to amend this Agreement to (i) 
reduce the amount of  net project funds TriMet i s obl igated to provide t o t he 
Milwaukie LRT P roject a nd/or ( ii) i ncrease t he a mount of  Regional F lexible 
Funds committed to TriMet under this Agreement. 

 
3.2.3 The parties acknowledge and agree that the Commuter Rail P roject has been 

completed and TriMet has, prior to the execution of this Agreement, provided 
the $13.3 m illion f or the C ommuter R ail P roject, thereby fulfilling its  
obligation t o pr ovide f unding f or t he C ommuter R ail P roject a s required b y 
Section 3.2 of this Agreement.  The portion Regional Flexible Funds or TriMet 
MTIP Bonds attributable t o t he f unding commitment for th e C ommuter Rail 
Project in S ection 3.2 shall be  reimbursement to T riMet for its pr ovision of  
funds for the Commuter Rail Project and TriMet may in its sole discretion use 
such por tion of  Regional F lexible F unds or T riMet MTIP Bonds f or other 
capital imp rovements o r p rocurements.  In t he e vent t he M ilwaukie LRT 
Project is terminated prior to completion, the portion of the Regional Flexible 
Funds attributable to principal and interest associated with the contribution to 
the C ommuter R ail Project unde r S ection 3.2 s hall not  be  s ubject t o 
reallocation under Section 3.2.4. 

 
3.2.4 If th e M ilwaukie LRT P roject is  te rminated p rior to  c ompletion o f 

construction, t he a mount of  Bond P roceeds r epayable from t he Regional 
Flexible F unds provided unde r this A greement that are as sociated w ith t he 
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Milwaukie LRT P roject that ( i) ha ve not  be en expended t o pa y M ilwaukie 
LRT Project costs prior to the date of termination (“unexpended”), and (ii) are 
not r equired t o pa y M ilwaukie LRT P roject costs that b ecome d ue after t he 
date o f t ermination o r as a  r esult o f th e te rmination or p ledge to  in terim 
borrowing (“unobligated”), i f an y, s hall b e m ade av ailable b y T riMet f or 
reallocation t o ot her regional pr ojects t hrough an a llocation pr ocess 
recommended jointly by the JPACT Chair and the TriMet General Manager to 
JPACT, and approved by JPACT and the Metro Council.. In the event of early 
termination of the Milwaukie LRT Project, Metro, as the Portland MPO, shall 
continue t o pr ovide t o TriMet t he r evenue s tream fro m Regional F lexible 
Funds a s set f orth i n Sections 3.2.4. 1 and 3.2.4. 2 of this A greement, with 
TriMet pr oviding t he u nexpended a nd unobl igated bond pr oceeds from t he 
terminated project to the regional process for reallocation as set forth above.  If 
the pr oject i s t erminated pr ior t o c ompletion of  c onstruction, all Regional 
Flexible F unds pledged by T riMet to hol ders of T riMet MTIP Bonds at t he 
time the p roject is  te rminated shall be  c onsidered t o be  obl igated t o pr oject 
costs a nd s uch pledged Regional F lexible F unds shall not be subject t o 
reallocation to other projects under this Section 3.2.4.  

 
3.2.4.1 If a t th e time  o f M ilwaukie LRT P roject te rmination: (i) TriMet h as 

issued t he f ull a mount of T riMet M TIP Bonds r equired t o p rovide 
$72.5 million in net Bond Proceeds for the Milwaukie LRT Project (i.e. 
the t otal a mount of  Bond Proceeds i ssued f or t he M ilwaukie LRT 
Project excluding any amounts required to pay issuance costs, reserves, 
capitalized interest, discounts, or other similar expenses that reduce the 
amount of bond proceeds available to pay direct project costs) and (ii) a 
portion of  t he $72.5 m illion i n ne t B ond P roceeds i ssued f or t he 
Milwaukie LRT Project is unexpended and unobligated at the time of 
termination, then: 

 
(a) The amount of  net B ond Proceeds t hat w ould be  m ade 
available for reallocation unde r t his S ection 3 .2.4 s hall be  
calculated a s $72.5  m illion m inus t he a mount of  ne t Bond 
Proceeds that have been expended or obligated to be expended 
on t he M ilwaukie LRT P roject as  o f t he d ate on w hich t he 
Milwaukie LRT Project is terminated by TriMet; and  

 
(b) Metro s hall th roughout th e e ntire te rm o f t his A greement 
provide to TriMet the full annual amounts of Regional Flexible 
Funds set forth in Table 1. 

 
3.2.4.2 If at th e time  o f M ilwaukie LRT P roject te rmination T riMet h as n ot 

issued and will not  ne ed t o i ssue t he f ull a mount of  T riMet M TIP 
Bonds required to provide $72.5 m illion in net Bond Proceeds for the 
Milwaukie LRT Project, then:  
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(a) The amount of  Bond Proceeds that shall be made available 
for r eallocation unde r t his S ection 3.2.4 shall be  c alculated a s 
the amount of net Bond Proceeds issued or to be issued for the 
Milwaukie LRT P roject minus the a mount of  ne t Bond 
Proceeds t hat h ave b een ex pended o r are o bligated t o b e 
expended on t he M ilwaukie LRT P roject a s o f t he da te on 
which the Milwaukie LRT Project is terminated by TriMet; and  

 
 (b) In lieu of the amounts of Regional Flexible Funds shown in 

Table 1, Metro shall each year provide an amount of Regional 
Flexible F unds to T riMet equal t o (i) the amount th at T riMet 
certifies is or will be pledged in each year to holders of TriMet 
MTIP Bonds plus (ii) the amount needed to pay for any direct 
(non-bonded) expenditures of  R egional F lexible F unds t o be  
made i n each year f or th e M ilwaukie L RT P roject or the 
reimbursement of the $13.3 million previously expended on the 
Commuter Rail P roject; provided that T riMet may not r equest 
more Regional Flexible Funds in any year than the amount set 
forth f or t hat year i n T able 1 .  Any amounts of  Regional 
Flexible F unds r etained b y M etro pursuant to t his pa ragraph 
shall be  a llocated t o pr ojects i n s uch m anner a s JP ACT a nd 
Metro may determine. 

 
3.2.5 The p arties ack nowledge an d a gree t hat t he f inance p lan f or t he M ilwaukie 

LRT Project relies on interim borrowing to address the likelihood that federal 
New Start Funds will not be available to the project in accordance with needs 
of the construction schedule.  All or a portion of the Regional Flexible Funds 
provided by this Agreement may, in TriMet’s discretion, be pledged as security 
for i nterim bor rowing for t he project, to t he e xtent p ermitted by ot her 
borrowing a greements, i f a ny, i n w hich T riMet pl edges t o bondhol ders or  
lenders the Regional Flexible Funds provided under this Agreement.   

 
3.2.6 To expedite the project construction schedule, the Regional Flexible Funds or 

TriMet MTIP Bonds backed b y Regional F lexible F unds provided b y this 
Agreement may, i n T riMet’s di scretion, be  obligated or  used to pa y p roject 
costs for the Milwaukie LRT Project prior to receipt of a FFGA for the project.  
The parties acknowledge and agree that TriMet shall not be required to repay 
or re imburse the M TIP for s uch f unds di sbursed or  obl igated t o pa y pr oject 
costs prior or subsequent to receipt of a FFGA for the Milwaukie LRT Project 
in the event the project terminates for any reason.  

 
3.2.7.  Within thirty (30) days of Project termination, Tri Met shall send written notice 

to M etro a nd t he J PACT c hair of  s aid t ermination; th e w ritten n otice s hall 
describe any additional obligations TriMet must make to pay Milwaukie LRT 
Project c osts a fter th e te rmination d ate.  TriMet shall m ake no f urther 
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obligations of  a ny Regional F lexible F unds beyond t hose de scribed i n t he 
notice of termination.   

 
3.3 Each year T riMet an d Metro shall w ork cooperatively t o de termine t he a ppropriate 

annual m ix of  S TP, C MAQ, a nd/or a ny s uccessor or  c omparable f ederal ur ban 
transportation f unding p rograms t hat c omprise Regional F lexible F unds that w ill b e 
utilized t o pr ovide T riMet t he a mounts of  Regional Flexible F unds committed to  
TriMet under this Agreement.   

  
4. General Provisions 
 
4.1 The parties acknowledge and agree that: 
 

4.1.1 Metro s hall not  be  c onsidered t o ha ve f ailed t o c omply w ith i ts obl igations 
under t his A greement i f t he a mounts r eceived b y TriMet ar e l ess t han t hose 
required by Section 2.1, including any additional amounts pursuant to Section 
2.4, if the shortfall is due to (i) an insufficient amount of federal authorization 
or appropriation of Regional Flexible Funds to Metro as the Portland MPO or 
(ii) a n in sufficient state a llocation o f Regional F lexible Funds obligation 
authority to Metro as the Portland MPO or (iii) the fact that Metro is no longer 
the regional MPO.  

 
4.1.2 TriMet w ill r ely on th e c ommitment o f Regional F lexible Funds made 

hereunder if and when it issues the TriMet MTIP Bonds to provide the project 
funding set forth in Section 3.2 of this Agreement. 

 
4.1.3 TriMet will have sole responsibility for determining the validity and security of 

any TriMet MTIP Bonds it i ssues o r cau ses to b e i ssued r elated t o t his 
Agreement.   

 
4.2 The parties agree that if any term or provision of this Agreement is declared by a court 

of competent jurisdiction to be invalid, unenforceable, illegal, or in conflict with any 
law, the validity of the remaining terms and provisions shall not be affected, and the 
rights and obl igations of t he p arties s hall b e c onstrued a nd enforced a s i f t he 
agreement did not contain the particulate term r provision held to be invalid. 

 
4.3 That parties agree that neither party may assign any of the responsibilities under this 

Agreement without the written consent of the other party, that Metro and TriMet are 
the onl y pa rties entitled t o enforce t he t erms of  t his Agreement, and that nothing in 
this Agreement gives, is intended to give, or shall be construed to give or provide any 
benefit or right to any third party, except as provided in Section 4.4 of this Agreement. 

 
4.4 Notwithstanding S ection 4.3 of  t his A greement, t he pa rties a cknowledge t hat t he 

owners of  t he T riMet MTIP Bonds a nd t heir r epresentatives ( including a ny T riMet 
bond trustees) and any providers of credit enhancements for the TriMet MTIP Bonds 
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shall be third party beneficiaries to the representations and agreements set forth in this 
Agreement. 

 
4.5 If a d ispute ar ises b etween t he p arties, M etro a grees t hat s o l ong as  T riMet MTIP 

Bonds are outstanding it shall not take any action that would reduce the amounts that 
are t o b e p aid t o T riMet u nder t his A greement as  a s et-off fo r damages Metro ma y 
claim it is  owed.  T o the extent Metro is  entitled to  any damages for any breach b y 
TriMet of  the terms o f t his Agreement, Metro shall seek payment of  those damages 
solely from funds of TriMet that are not pledged to pay TriMet MTIP Bonds.  

 
4.6 This A greement constitutes t he en tire ag reement b etween t he p arties o n t he s ubject 

matter he reof.  T here a re no unde rstandings, a greements or  representations, or al or  
written, not  s pecified he rein r egarding t his A greement.  N o w aiver, c onsent, 
modification, or  change of terms o f th is Agreement shall b ind e ither party unless in  
writing and s igned b y b oth pa rties and a ll n ecessary a pprovals h ave b een obt ained.  
Such waiver, consent, modification, or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. 

 
IN W ITNESS W HEREOF, t he p arties h ereby acknowledge t hat t hey have t he au thority 
granted b y t heir respective g overning bod y to e xecute t his A greement a nd h ereto h ave s et 
their hands and affixed their seals as of the day and year hereinafter written. 
 
APPROVED BY METRO APPROVED BY TRIMET 

 
 
By______________________________ 
Michael Jordan, Chief Operating Officer 
 

 
By______________________________ 
Fred Hansen, General Manager 
 

Date  _______________________ Date  _______________________ 

APPROVED AS TO FORM BY METRO 
 
By______________________________ 
Alison K ean C ampbell, Deputy Metro 
Attorney 
 

APPROVED AS TO FORM BY TRIMET 
 
By______________________________ 
M. Brian Playfair, TriMet General Counsel 

Date  _______________________ 
 

Date  _______________________ 
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STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 10-XXXX, FOR THE PURPOSE OF 
ENDORSING A MULTI-YEAR COMMITMENT OF REGIONAL FLEXIBLE 
TRANSPORTATION FUNDS FOR THE PORTLAND TO MILWAUKIE LIGHT RAIL 
TRANSIT PROJECT AND SUPPLEMENTAL COMMITMENT TO THE BEAVERTON TO 
WILSONVILLE COMMUTER RAIL PROJECT 
 

              
 
Date: March , 2010     Prepared by: Ted Leybold and Ross Roberts 
 
BACKGROUND 
 
The Metro area has constructed a series of regional rail transit capital improvements over the course of 
the last 25 years. The last several projects, beginning with the Interstate Avenue MAX project, has 
utilized revenue bond financing of regional flexible transportation funds to contribute to the development 
and construction of the projects. This allows anticipated federal transportation revenues that come to 
Metropolitan Planning Organizations (MPOs) to be bonded to allow an immediate contribution to the 
project as costs are incurred.  The Metro Council, advised by the Joint Policy Advisory Committee on 
Transportation (“JPACT”) serve as the decision-making bodies of the Portland Metropolitan area MPO. 
Agreements between  Metro and the bonding agency are established to execute the bonding of the funds. 
 
The decision to commit regional flexible transportation funds to the Milwaukie light rail and Beaverton to 
Wilsonville commuter rail transit projects was adopted through Resolutions 08-3942 and 09-4017.  
 
TriMet, the lead agency for final design and construction of the rail transit projects, has agreed to serve as 
the agency that issues the revenue bond on behalf of the region. In order to administer the bonding of 
these funds, an intergovernmental agreement must be entered into between Metro, acting in the capacity 
of the Metropolitan Planning Organization of the Portland metropolitan area designated by the United 
States Department of Transportation to allocate Urban Surface Transportation Funds and as authorized by 
the Oregon Department of Transportation to sub-allocate Congestion Management / Air Quality federal 
funding programs, and TriMet as a public transportation provider in the Portland metropolitan region. 
 
The Intergovernmental Agreement to Provide and Utilize MTIP Funds to Implement the Milwaukie LRT 
and Commuter Rail Funding Plan (“IGA”), shown in Exhibit A to Resolution No. 10-xxxx, sets forth the 
rights and obligations of Metro and TriMet regarding the multi-year commitment of regional flexible 
transportation funds established in Resolutions 08-3942 and 09-4017.  
 
Consistent with previous intergovernmental agreements committing a stream of regional flexible 
transportation fund contributions to regional rail projects, the Metro-TriMet Intergovernmental 
Agreement, attached hereto as  Exhibit A, does the following: 
 
• The IGA commits Metro, as the MPO, to provide a specific stream of annual amounts of regional 

flexible funds that must be provided to TriMet, in the amounts set forth in Table 1, Column B of the 
IGA, totaling One Hundred Forty Four Million, Eight Hundred Thousand Dollars ($144,800,000.00) 
from 2012 to 2025; 
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• The IGA commits TriMet to provide $13.3 million to the Commuter Rail Project, (which TriMet has 
already done), and $72.5 million to the Milwaukie LRT Project,; 

 
• The IGA provides that in the event that there is insufficient federal authorization or annual 

appropriation in any year in which TriMet is scheduled to receive the regional flexible funds as set 
forth in the IGA, Table 1, Column C, that priority shall be given to providing the regional flexible 
funds to TriMet over all other projects or programs that are scheduled to receive an allocation of 
regional flexible funds; 

 
• The IGA provides that in the event that there is insufficient federal authorization or annual 

appropriation to provide TriMet the full amount of regional flexible funds due in a year, that Metro 
shall fulfill the funding commitment by supplementing future year allocations to TriMet of regional 
flexible funds by a five percent (5%) fixed interest rate. 

 
• The IGA provides that in the event that the Milwaukie LRT Project is terminated prior to completion,  

unexpended and unobligated funds remaining after project termination, if any, shall be reallocated to 
other projects in the region through JPACT and the Metro Council; regional flexible funds pledged by 
TriMet to bondholders shall continue to be provided to TriMet in the event of an early termination. 

 
ANALYSIS/INFORMATION 
 
1. Known Opposition None known at this time. 
 
2. Legal Antecedents Implements the decision to dedicate funds to the Milwaukie light rail and 

Beaverton to Wilsonville Commuter Rail projects as adopted through Resolution 08-3942 “For the 
Purpose of Proposing Allocation of Regional Flexible Funding toe Regional Transportation Programs 
for the Years 2012 and 2013, and to Bond Payments for Contributions to the Milwaukie Light Rail 
Transit and Wilsonville to Beaverton Commuter Rail Projects for the Years 2012-2025 Pending 
Public Comment Period and Air Quality Conformity” and Resolution 09-4017 “For the Purpose of 
Allocating $67.8 million of Regional Flexible Funding for the Years 2012 and 2013, Pending Air 
Quality Conformity Determination”. Supplements an existing agreement on the multi-year 
commitment of regional flexible funds to the I-205/Mall light rail project as adopted by Resolution 
No. 04-3468 “For the Purpose of Endorsing a Supplemental Multi-Year Funding Commitment of 
Metropolitan Transportation Improvement Program Funds for the I-205/Mall LRT Project and 
Endorsing a Refined Regional Funding Plan”. 

 
3. Anticipated Effects Adoption of this resolution would allow TriMet to proceed with issuing revenue 

bonds based on the commitment of $144.8 million of future regional flexible transportation funds for 
an immediate contribution to the Milwaukie light rail and Beaverton-Wilsonville commuter rail 
projects.  
  

4. Budget Impacts  None. 
 
RECOMMENDED ACTION 
  
Metro staff recommends the approval of Resolution No. 10-XXXX 



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AMENDING THE 2008-
11 METROPOLITAN TRANSPORTATION 
IMPROVEMENT PROGRAM (MTIP) TO ADD 
PROJECTS FUNDED THROUGH THE STATE 
JOBS AND TRANSPORTATION ACT (HB 2001) 

)
) 
) 
) 
) 
 
 

 RESOLUTION NO. 10-XXXX 
 
Introduced by Councilor Carlotta Collette 

 
 

 WHEREAS, the Metropolitan Transportation Improvement Program (MTIP) prioritizes projects 
from the Regional Transportation Plan to receive transportation related funding; and 
 
 WHEREAS, the Joint Policy Advisory Committee on Transportation (JPACT) and the Metro 
Council must approve the MTIP and any subsequent amendments to add new projects to the MTIP; and 
 
 WHEREAS, the JPACT and the Metro Council approved the 2008-11 MTIP on August 16, 2007; 
and 
 
 WHEREAS, in 2009 the State passed the Jobs and Transportation Act (HB 2001) to provide 
funding to transportation projects, several of which are located in the Metro region; and 
 
 WHEREAS, the projects and funding must be incorporated into the MTIP so that ODOT can 
begin design and construction of the projects; and 
 
 WHEREAS, these changes to programming for these projects has been determined through inter-
agency consultation to be in conformity with the State Implementation Plan for air quality as described in 
Exhibit A; and 
 
 BE IT RESOLVED that the Metro Council hereby adopts the recommendation of JPACT to 
modify the programming of the 2008-11 Metropolitan Transportation Improvement Program to include 
the projects as shown in Exhibit B. 
 
ADOPTED by the Metro Council this ___ day of March 2010. 
 

 
David Bragdon, Council President 

Approved as to Form: 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A 
 
Air Quality Conformity Analysis for Resolution 10-xxxx 
 

Air Quality Analysis Report – Regional “Burden” Analysis 
ODOT Jobs and Transportation Act Projects in the Metro Area 

January 2010 
 

 
Overview and Issue 
The Clean Air Act and other federal and state of Oregon transportation and air quality 
regulations require that transportation projects of regional significance be assessed for their air 
quality impact.  Proposed project emissions are added to the emissions generated from the use 
of the existing surface transportation system (the road system as well as fixed guideway 
systems, like light rail) as well as all transportation projects that are planned (known as the 
“financially constrained” system) to estimate total future emission levels.   
 
Currently, the Metro area complies with all current federal and state air quality standards.  
However, as in the past the region did exceed Carbon Monoxide (CO) standards, the region is 
required to comply with a maintenance plan that contains methods to manage CO, including 
monitoring projected future levels of transportation generated emissions of CO.  A “motor 
vehicle emission budget”, or maximum CO emission level from the area’s transportation system, 
has been determined by the Oregon Department of Environmental Quality and the US 
Environmental Protection Agency.  Projected region-wide CO emissions may not exceed the 
motor vehicle emission budget for CO.   Air quality must be checked for future conditions to the 
end year of the transportation plan – in this case, the year 2035.  This analysis and comparison is 
known as the regional burden analysis.   
 
ODOT has proposed to add seven projects to the region’s system.  These new additions have 
been determined to be regionally significant and have not been assessed previously for their air 
quality impact.  This report provides a summary of the region-wide burden analysis performed 
for these projects in order for them to be considered for addition to the Metro Regional 
Transportation Plan (RTP) and Metropolitan Transportation Improvement Program (MTIP). 
 
Comment Period and Contact 
A 30 day period for public and technical comment is provided prior to consideration of 
amending the RTP and MTIP to add these projects.  The comment period is from January 22, 
2010 to February 22, 2010.  Comments or questions may be directed to:  Mark Turpel at Metro 
as follows:  mark.turpel@oregonmetro.gov, or (503) 797-1734 or via mail service at Metro, 600 
NE Grand Avenue, Portland, OR 97232. 
 
Proposed Projects  
These projects include the following new or revised projects: 
 
US Highway 26: Cornell to Shute Road (a segment of RTP Project # 11124) – project increases 
lane capacity from 2 to 3 lanes in each direction between Shute Road and Cornell Road.  

mailto:mark.turpel@oregonmetro.gov�
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Design update from Conformity Model Assumptions: adds 1 lane each direction (capacity 
increases from 4,000 vehicles per hour to 6,000) under the overcrossing structure at Cornell 
Road and changes the timing of project from the 2035 model year to year 2017, (RTP project 
was modeled as though additional freeway lanes were to be auxiliary lanes between 
interchanges and not extended under the overcrossing). 
 
US Highway 26: Shute Road/Helvetia Road interchange  (RTP Project # 10600) – There were no 
changes in vehicle capacity at the interchange assumed in the travel demand model associated 
with this project. 
Design update from Conformity Model Assumptions: add a southbound exit auxiliary lane on 
Shute Rd overcrossing and an additional northbound through travel lane on Shute Road 
overcrossing and lengthening the existing northbound right-turn lane on Shute Road to 
eastbound US26. 
 
Interstate 5 @ I-205 interchange (a new element of RTP Project #10872) – The original RTP 
project is to add a lane to the I-205 southbound to I-5 southbound interchange to the Norwood 
Road overcrossing. This project is currently beginning construction.  
This new project element would provide a similar additional lane for the I-5 to I-205 northbound 
movement. There were no vehicle capacity assumptions in the project associated with this new 
element of the RTP project. This new project is a part of the improvements included in the 
project definition of the I-5/99W connector in the current update process of the RTP. 
Design update from Conformity Model Assumptions: add a new lane northbound on I-5 between 
the Norwood Road overcrossing of I-5 and I-5/I-205 interchange that is a dedicated exit lane to I-
205 northbound.  
 
Sellwood Bridge/Oregon Highway 43 intersection (RTP Project # 10414) - Rebuild the Sellwood 
Bridge. RTP conformity was for PE only so no change from base condition was what was 
modeled for conformity.   
Design update from Conformity Model Assumptions: allow buses and trucks to use the structure 
(though no additional lanes/motor vehicle volume capacity would be added) and revise the link 
connection design on the western Sellwood Bridge/Highway 43 intersection to reflect the 
current preferred intersection design. 
 
Oregon Highway 213 @ Washington Street intersection (RTP Project # 10868) – Project is to 
convert Washington Street crossing from at-grade crossing to grade separated.  
Design update from Conformity Model Assumptions: A local street connection of Agnes Avenue 
to Washington Street near the intersection is eliminated for access control and reflecting a new 
property development agreement. Turn lanes are added on Washington Street at the 
intersection with OR 213 that adds some vehicle capacity. 
 
I-84 @ Marine Drive/Frontage Road/257th (update to RTP Project # 10871) – funded project 
increases the capacity of the I-84 east-bound off-ramp and the South Frontage Road by adding 
an additional queing lane to the off-ramp and a third through travel lane to the Frontage Road.   
Design update from Conformity Model Assumptions: revise the model capacity to reflect the 
additional vehicle capacity of the ramp and Frontage Road. (changes capacity of the eastbound 
off-ramp from 1000 vehicles per hour capacity to 1,400 and the capacity of the South Frontage 
Road from 1,400 to 1,800). The third through travel lane on the Frontage Road is a substitution 
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for constructing a parallel “Backage Road” to the south of the Frontage Road between the exit 
ramp and 257th Avenue (RTP project #10871). 
 
Sunrise Corridor (Phase of RTP Project # 10869) – Project as proposed is to construct a 4-lane 
limited access highway between 82nd and 122nd Avenues with associated reconfiguration of local 
street network connections. The project modeled and conformed as part of the RTP is an 8-lane 
(2 as auxiliary lanes) build out of the highway in this segment.  
Design update from Conformity Model Assumptions: reduce the modeled capacity of future 
transportation investments from 8,000 vehicles per hour to 4,000 for a segment east of I-205 
between SE 82nd Avenue and SE 122nd Avenue. 
 
Air Quality Conformity Determination Results and Conclusion  
In the table below the results of using the MOBILE6.2 air quality model in conjunction with the 
Metro Travel Forecast Model show the projection of total future CO emissions for the Metro 
region, including the seven proposed JTA projects. 
 

Air Quality Analysis Results for Metro Portland Area - Carbon Monoxide in Pounds, Daily 
(winter) 

 
 
These results show that the Metro region, with the addition of the seven JTA 
projects, will continue to meet CO air quality standards in the future to at least the 
year 2035. 
 

 
Year 

 
Projected Carbon Monoxide 
Emissions from Metro RTP 

Transportation Network 
(including all 7 proposed JTA projects) 

 
Motor Vehicle Emission Budget  
(Maximum emissions from transportation) 

2017 706,880 1,181,341 
2035 834,090 1,181,341 
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Metropolitan Transportation Plan Table 4.1.1 amendment - To be completed. 
 
Existing Programming 
Sponsor Metro ID No. Project Name Project 

Description 
Funding 
Source 

Project Phase 2009 2010 2011 

         
         
         
         
 
Amended Programming 
Sponsor Metro ID No. Project Name Project 

Description 
Funding 
Source 

Project Phase 2009 2010 2011 
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STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 10-XXXX, FOR THE PURPOSE OF 
AMENDING THE 2008-11 METROPOLITAN TRANSPORTATION IMPROVEMENT 
PROGRAM (MTIP) TO ADD PROJECTS FUNDED THROUGH THE STATE JOBS AND 
TRANSPORTATION ACT (HB 2001) 
 

              
 
Date: March 26, 2010      Prepared by: Ted Leybold 
 
BACKGROUND 
 
The Oregon Department of Transportation has requested that six projects be added to the 2008-11 
Metropolitan Transportation Improvement Program.  The following projects received funding from the 
2009 Jobs and Transportation Act of the Oregon State legislature. The funding is only available to these 
projects and may not be transferred to any other project. 
 
US Highway 26: Shute Road/Helvetia Road interchange  (RTP Project # 10600) – This project is to 
add a westbound to southbound loop ramp, an additional northbound through lane and to relocate the 
Jacobsen/Shute Rd. intersection further north away from the interchange.   
 
Interstate 5 @ I-205 interchange (a new element of RTP Project #10872) – Add an auxiliary lane to I-5 
northbound to the I-205 northbound interchange. 
 
Sellwood Bridge/Oregon Highway 43 intersection (RTP Project # 10414) - Rebuild the Sellwood 
Bridge. and the western Sellwood Bridge/Highway 43 intersection to reflect the preferred design of the current 
alternatives analysis. 
 
Oregon Highway 213 @ Washington Street intersection (RTP Project # 10868) – Project is to convert 
Washington Street crossing from at-grade crossing to grade separated. 
 
I-84 @ Marine Drive/Frontage Road/257th (update to RTP Project # 10871) –  Project increases the 
capacity of the I-84 east-bound off-ramp and the South Frontage Road by adding an additional queuing 
lane to the off-ramp and a third through travel lane to the Frontage Road between Marine Drive and 257th 
Avenue. 
 
Sunrise Corridor (Phase of RTP Project # 10869) – Project as proposed is to construct a 4-lane limited 
access highway between 82nd and 122nd Avenues with associated reconfiguration of local street network 
connections. 
 
An air quality conformity analysis has been completed and was available for a 30-day public comment 
period. The analysis and public comments received are provided in Exhibit A. The analysis demonstrates 
that the region will be in conformity with the State Implementation Plan for air quality if the projects are 
included in the MTIP and constructed as proposed. 
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ANALYSIS/INFORMATION 
 
1. Known Opposition One public comment in opposition to the projects as not needed. 
 
2. Legal Antecedents Amends the 2008-11 Metropolitan Transportation Improvement Program adopted 

by Metro Council Resolution 07-3825 on August 16, 2007 (For the Purpose of Approving the 2008-
11 Metropolitan Transportation Improvement Program for the Portland Metropolitan Area). 

 
3. Anticipated Effects Adoption of this resolution will make available state transportation project 

funding for the design and construction of the six projects. 
 
4. Budget Impacts  None. 
 
RECOMMENDED ACTION 
  
Metro staff recommends the approval of Resolution No. 10-xxxx. 



 
 
 
 
 
 

 
 
BACKGROUND 
This memo provides an overview of the state, federal and regional context guiding future scenario 
planning work in the Portland region. A detailed work program is being developed for input in the 
coming months. 
 
State and Federal context 

In 2007, the Legislature established statewide targets for greenhouse gas emissions (GHGs) – calling for 
stopping increases in emissions by 2010; 10 percent reduction below 1990 levels by 2020 and a 75 
percent reduction below 1990 levels by 2050. The targets apply to all emission sectors, including energy 
production, buildings, solid waste and transportation. 

In 2009, the Legislature passed House Bill 2001, directing Metro to “develop two or more alternative 
land use and transportation scenarios” by January 2012 that are designed to reduce greenhouse gas 
emissions from light-duty vehicles. Sections 37 and 38 of House Bill 2001 are intended to ensure 
statewide targets for GHG emissions are being addressed in metropolitan transportation plans and 
regional and local land use plans. House Bill 2001 also calls for LCDC rulemaking in 2011 to establish a 
specific Metro-area target for the transportation-related emissions sector. The region’s LCDC 
established target will take into account all sectors of CO2 emissions for all parts of the state. A report 
on the Metro-region scenarios is due to the Oregon Legislature by February, 2012. House Bill 2001 also 
requires Metro to adopt one scenario that meets the state targets after public review and comment.  
Finally, it requires local governments to adopt comprehensive plan and land use regulations consistent 
with the adopted scenario.1

The 2009 Legislature also established the Metropolitan Planning Organization Greenhouse Gas 
Emissions Task Force through House Bill 2186. The task force’s recommendations are currently being 
considered through the 2010 Legislature as part of SB 1059.  If passed, SB 1059 will provide further 
direction to greenhouse gas scenario planning in the other Oregon MPOs and the Metro region. 

 

2

Federal climate legislation, with targets and commensurate planning requirements to mitigate GHG 
emissions remain pending in Congress. 

  It also 
calls for a statewide GHG emission reduction strategy for the light-duty vehicle emissions sector; and 
calls for the state to develop a toolkit of emission reductions actions. 

                                                        
1 For more information on House Bill 2001, go to http://www.oregon.gov/ODOT/JTA_overview.shtml. 
2 For more information on House Bill 2186 and the Task Force recommendations, go to 
http://www.oregon.gov/ODOT/TD/TP/HB2186.shtml. 

Date: February 18, 2010 

To: TPAC and interested parties 

From: Kim Ellis, Principal Transportation Planner 

Re: House Bill 2001/2186 Greenhouse Gas Scenario Mandates 
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Regional context 

In 2008, the region examined a number of scenarios during the Making the Greatest Place process 
intended to best meet six regional outcomes, including minimizing contributions to global warming.  
Those scenarios provide a baseline for further work but did not demonstrate the necessary emission 
reductions to meet the long-term state and regional targets.   

In 2009, the region approved an updated RTP that establishes appropriate and timely policy direction by 
putting GHG reduction directly into the plan rather than waiting for a federal mandate, and it allows the 
region to begin work to address requirements set out in House Bill 2001 by the 2009 Legislature.  

There is no silver bullet, but the region can build on past successes. In general, the Portland region is 
leading the United States in reducing transportation-related GHGs.  Vehicle miles traveled (VMT) per 
capita have been declining, transit and bike mode shares are increasing, and shorter trips have resulted 
due to compact, mixed-use urban form.  National studies, research in California and the Puget Sound 
region and other scenario planning efforts have shown that compact urban form coupled with expanded 
travel choices, user fees, and technology will reduce transportation-related carbon emissions.  These 
strategies are recommended by the 2035 Regional Transportation Plan (RTP), and will be further tested 
through the scenarios. 

In order to meet state goals and the region’s broader set of desired outcomes, Metro’s greenhouse gas 
scenario planning work will be guided by the following principles: 
 

• Regional collaboration and partnerships. Addressing the climate change challenge will take a 
regional approach and partnerships. Any effort to meet the State greenhouse gas emissions 
goals and targets will require extensive outreach and discussion with elected leaders, 
stakeholders and the public. It is only by working together than we can hope to make real 
progress and be successful. 

• Climate prosperity and equity. Scenarios will be developed to meet State targets and achieve 
the six desired outcomes adopted through the Making the Greatest Place initiative to ensure a 
sustainable and prosperous region.  

• Leadership on the integration of land use and transportation. National studies continue to 
show that a compact urban form coupled with expanded travel choices as key to reducing 
greenhouse gas emissions. Land-use and transportation policy-makers must work together to 
provide leadership and commit to strategies that will enhance this integration at the local, 
regional and state levels. 

• Build on past successes and innovation. The scenarios analysis will build on the innovative 
policy and technical work from the Making the Greatest Place initiative, the Regional 
Transportation Plan update and local efforts to implement the 2040 Growth Concept. Scenarios 
will be based on agreed-upon assumptions for land use and development patterns, 
transportation, user fees and technological advancements related to vehicle fleets and fuels.  

• Enhanced tools for complex decisions. Appropriate baseline data and enhanced analysis tools 
will be developed to better understand which strategies are most effective and the benefits and 
impacts of different strategies on reducing carbon emissions and achieving other desired 
outcomes.  

A general timeline and work program that identify major deliverables and decision points for this effort 
for reference.  A more detailed work program is being developed for further input in the coming 
months. 
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OVERVIEW OF DRAFT METRO REGION GAS SCENARIO PLANNING WORK PROGRAM 
 
Phase I – Scoping      January – June 2010 
Develop an overall scope of work and budget, refined timeline, project management and oversight 
processes, outreach and communication structures, governance structure, and inter-governmental 
agreements to complete the work. 
 
Phase II – Research       January  – December 2010 
Develop and enhance transportation, land use, and GHG forecasting models. Finalize baseline GHG 
inventory. Publish climate change background report(s).  Establish policy basis for new tools, such as 
parking pricing, tolling and other strategies. Initiate public/stakeholder outreach. 
 
Phase III – Scenario Development      May – December 2010 
Work with stakeholders to develop evaluation criteria and two scenarios intended to meet 
transportation-sector GHG targets. Continue public/stakeholder outreach.   
 
Phase IV – Scenario Evaluation     January  – September 2011 
Work with DLCD staff and other stakeholders to develop a recommended transportation-related GHG 
emissions reduction target. LCDC will adopt target in June 2011. Evaluate a baseline and two scenarios 
against criteria and refine scenarios, if necessary, to meet LCDC-adopted GHG targets.  
 
Phase V - Public Review Process    October – December 2011 
Report on scenarios as defined in public/stakeholder outreach plan.  Public review process results in a 
public comment report and accompanying transmittal to forward to the Oregon Legislature. 
 
Phase VI – Scenario Selection     January – September 2012 
Provide a report to the 2012 Legislature on scenarios results and policy implications. Consider public 
comments and select preferred scenario to forward to next RTP. Initiate next RTP update in June 2012. 
 
Phase VII – Regional and Local Implementation   September 2012 - 2014 
Incorporate preferred scenario into Regional Transportation Plan as part of RTP update. Identify local 
and regional actions needed to implement preferred scenario. Begin local plan updates and regional 
implementation. 

 

 



Land Use and Transportation Scenario Planning for GHG Reduction 
 

HB 2186 HB 2001 – Jobs & Transportation Act 
Scope:  All 6 MPOs Scope:         Applies only to Portland Metro (advisory to Eugene/Springfield MPO) 
Outcome: Report & 

recommendation to Legislature 
with draft legislation 

Outcome:  LCDC adopts rules to set targets for GHG emission reductions, planning standards and 
schedule for adoption and implementation of land use and transportation scenarios; 
Progress reports to Legislature 

 
2009 2010 2011 2012 2013 2014 

Jul-Dec Jan 1 March 1 June 1 Jan 1 Feb 1 Jan 1 July 1 Feb 1  
Section 10(2) Se1ction 10(9) Section 37 (7 

 
Section 
37(6) 

Section  37 
(2)(a) 

Section  38 
(1) 

Section 37(8) Section 38a Section 38 (3) 
Section 38a (7) 

16-member 
MPOGHG Task 
Force appointed by 
Governor, Speaker, 
President 
Task Force to: 
 study and evaluate 

development of 
alternative land use 
and transportation 
scenarios 

 evaluate fiscal and 
other resource needs 

 evaluate 
impediments 

 recommend 
legislation 
establishing a 
process and 
schedule for 
adoption and 
implementation of 
plans, with funding 
estimate 

 

MPOGHG 
Task Force 
Report and 
Recommendati
on submitted 
to Legislative 
Committees on 
environment 
and natural 
resources;  
including draft 
legislation  
 

ODOT/ 
DEQ/ 
ODOE 
provide 
GHG 
informatio
n and 
projections 
to LCDC 
including: 
 
Estimate of 
2035 VMT 
for Metro 
that is 
consistent 
with 
meeting 
state GHG 
reduction 
targets 
 

LCDC 
adopts 
rules 
setting 
GHG 
targets 
for 2035 
for Metro 

Metro 
“develops” 
two or more 
land use and 
transportatio
n scenarios 
that meet 
GHG targets 
in LCDC 
rules 

ODOT/ 
DLCD 
progress 
report to 
legislature 
including: 
 Metro 

scenario
s 

 adopted 
rules 

 

LCDC adopts 
rules to guide 
development and 
implementation 
of land use and 
transportation 
scenarios 
including: 
 process for 

“cooperative 
selection” of 
scenarios 

 minimum 
planning 
standards 

 planning 
assumptions 
and approaches 

 cycle for local 
plan adoption 
and updates 

Before July 1  
Eugene-
Springfield 
MPO 
develops 
modeling/ 
other 
capabilities 
for scenarios 
 
after July 1 
Eugene-
Springfield 
MPO 
prepares 
scenarios 
subject to 
statutory 
criteria (not 
LCDC rules)  

ODOT/DLCD 
progress report to 
legislature on: 
 adopted rules 
 completed 

planning & work 
remaining 

 recommendations 
on extending 
planning 
requirements to 
other MPOs and 
cities in commute 
sheds 

Eugene Spfld 
MPO progress 
report to legislature 
on: 
 cooperative 

rulemaking  
 implications of 

scenarios to local 
plans 

 

                                                 
1 Task Force is staffed by ODOT and DLCD.   Funding for staff and work of the Task Force to be provided by ODOT from flexible federal funds.  (Section 10(10)) 



 
 

Materials following this page were distributed at the meeting. 



   

 

BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AMENDING THE 2008-
11 METROPOLITAN TRANSPORTATION 
IMPROVEMENT PROGRAM (MTIP) TO ADD 
PROJECTS FUNDED THROUGH THE STATE 
JOBS AND TRANSPORTATION ACT (HB 2001) 

)
)
)
) 
) 
 
 

RESOLUTION NO. 10-4130 
 
Introduced by Councilor Kathryn Harrington 

 
 

 WHEREAS, the Metropolitan Transportation Improvement Program (MTIP) prioritizes projects 
from the Regional Transportation Plan to receive transportation related funding; and 
 
 WHEREAS, the Joint Policy Advisory Committee on Transportation (JPACT) and the Metro 
Council must approve the MTIP and any subsequent amendments to add new projects to the MTIP; and 
 
 WHEREAS, the JPACT and the Metro Council approved the 2008-11 MTIP on August 16, 2007; 
and 
 
 WHEREAS, in 2009 the State passed the Jobs and Transportation Act (HB 2001) to provide 
funding to transportation projects, several of which are located in the Metro region; and 
 
 WHEREAS, the projects and funding must be incorporated into the MTIP so that ODOT can 
begin design and construction of the projects; and 
 
 WHEREAS, these changes to programming for these projects has been determined through inter-
agency consultation to be in conformity with the State Implementation Plan for air quality as described in 
Exhibit A; and 
 
 BE IT RESOLVED that the Metro Council hereby adopts the recommendation of JPACT to 
modify the programming of the 2008-11 Metropolitan Transportation Improvement Program to include 
the projects as shown in Exhibit B. 
 
ADOPTED by the Metro Council this ___ day of March 2010. 
 

 
David Bragdon, Council President 

Approved as to Form: 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A 
 
Air Quality Conformity Analysis for Resolution No. 10­4130 
 

Air Quality Analysis Report – Regional “Burden” Analysis 
ODOT Jobs and Transportation Act Projects in the Metro Area 

January 2010 
 

 
Overview and Issue 
The Clean Air Act and other federal and state of Oregon transportation and air quality 
regulations require that transportation projects of regional significance be assessed for their air 
quality impact.  Proposed project emissions are added to the emissions generated from the use 
of the existing surface transportation system (the road system as well as fixed guideway 
systems, like light rail) as well as all transportation projects that are planned (known as the 
“financially constrained” system) to estimate total future emission levels.   
 
Currently, the Metro area complies with all current federal and state air quality standards.  
However, as in the past the region did exceed Carbon Monoxide (CO) standards, the region is 
required to comply with a maintenance plan that contains methods to manage CO, including 
monitoring projected future levels of transportation generated emissions of CO.  A “motor 
vehicle emission budget”, or maximum CO emission level from the area’s transportation system, 
has been determined by the Oregon Department of Environmental Quality and the US 
Environmental Protection Agency.  Projected region‐wide CO emissions may not exceed the 
motor vehicle emission budget for CO.   Air quality must be checked for future conditions to the 
end year of the transportation plan – in this case, the year 2035.  This analysis and comparison is 
known as the regional burden analysis.   
 
ODOT has proposed to add seven projects to the region’s system.  These new additions have 
been determined to be regionally significant and have not been assessed previously for their air 
quality impact.  This report provides a summary of the region‐wide burden analysis performed 
for these projects in order for them to be considered for addition to the Metro Regional 
Transportation Plan (RTP) and Metropolitan Transportation Improvement Program (MTIP). 
 
Comment Period and Contact 
A 30 day period for public and technical comment is provided prior to consideration of 
amending the RTP and MTIP to add these projects.  The comment period is from January 22, 
2010 to February 22, 2010.  Comments or questions may be directed to:  Mark Turpel at Metro 
as follows:  mark.turpel@oregonmetro.gov, or (503) 797‐1734 or via mail service at Metro, 600 
NE Grand Avenue, Portland, OR 97232. 
 
Proposed Projects  
These projects include the following new or revised projects: 
 
US Highway 26: Cornell to Shute Road (a segment of RTP Project # 11124) – project increases 
lane capacity from 2 to 3 lanes in each direction between Shute Road and Cornell Road.  
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Design update from Conformity Model Assumptions: adds 1 lane each direction (capacity 
increases from 4,000 vehicles per hour to 6,000) under the overcrossing structure at Cornell 
Road and changes the timing of project from the 2035 model year to year 2017, (RTP project 
was modeled as though additional freeway lanes were to be auxiliary lanes between 
interchanges and not extended under the overcrossing). 
 
US Highway 26: Shute Road/Helvetia Road interchange  (RTP Project # 10600) – There were no 
changes in vehicle capacity at the interchange assumed in the travel demand model associated 
with this project. 
Design update from Conformity Model Assumptions: add a southbound exit auxiliary lane on 
Shute Road overcrossing and an additional northbound through travel lane on Shute Road 
overcrossing and lengthening the existing northbound right‐turn lane on Shute Road to 
eastbound US26. 
 
Interstate 5 @ I‐205 interchange (a new element of RTP Project #10872) – The original RTP 
project is to add a lane to the I‐205 southbound to I‐5 southbound interchange to the Norwood 
Road overcrossing. This project is currently beginning construction.  
This new project element would provide a similar additional lane for the I‐5 to I‐205 northbound 
movement. There were no vehicle capacity assumptions in the project associated with this new 
element of the RTP project. This new project is a part of the improvements included in the 
project definition of the I‐5/99W connector in the current update process of the RTP. 
Design update from Conformity Model Assumptions: add a new lane northbound on I‐5 between 
the Norwood Road overcrossing of I‐5 and I‐5/I‐205 interchange that is a dedicated exit lane to I‐
205 northbound.  
 
Sellwood Bridge/Oregon Highway 43 intersection (RTP Project # 10414) ‐ Rebuild the Sellwood 
Bridge. RTP conformity was for PE only so no change from base condition was what was 
modeled for conformity.   
Design update from Conformity Model Assumptions: allow buses and trucks to use the structure 
(though no additional lanes/motor vehicle volume capacity would be added) and revise the link 
connection design on the western Sellwood Bridge/Highway 43 intersection to reflect the 
current preferred intersection design. 
 
Oregon Highway 213 @ Washington Street intersection (RTP Project # 10868) – Project is to 
convert Washington Street crossing from at‐grade crossing to grade separated.  
Design update from Conformity Model Assumptions: A local street connection of Agnes Avenue 
to Washington Street near the intersection is eliminated for access control and reflecting a new 
property development agreement. Turn lanes are added on Washington Street at the 
intersection with OR 213 that adds some vehicle capacity. 
 
I‐84 @ Marine Drive/Frontage Road/257th (update to RTP Project # 10871) – funded project 
increases the capacity of the I‐84 east‐bound off‐ramp and the South Frontage Road by adding 
an additional queing lane to the off‐ramp and a third through travel lane to the Frontage Road.   
Design update from Conformity Model Assumptions: revise the model capacity to reflect the 
additional vehicle capacity of the ramp and Frontage Road. (changes capacity of the eastbound 
off‐ramp from 1000 vehicles per hour capacity to 1,400 and the capacity of the South Frontage 
Road from 1,400 to 1,800). The third through travel lane on the Frontage Road is a substitution 
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for constructing a parallel “Backage Road” to the south of the Frontage Road between the exit 
ramp and 257th Avenue (RTP project #10871). 
 
Sunrise Corridor (Phase of RTP Project # 10869) – Project as proposed is to construct a 4‐lane 
limited access highway between 82nd and 122nd Avenues with associated reconfiguration of local 
street network connections. The project modeled and conformed as part of the RTP is an 8‐lane 
(2 as auxiliary lanes) build out of the highway in this segment.  
Design update from Conformity Model Assumptions: reduce the modeled capacity of future 
transportation investments from 8,000 vehicles per hour to 4,000 for a segment east of I‐205 
between SE 82nd Avenue and SE 122nd Avenue. 
 
Air Quality Conformity Determination Results and Conclusion  
In the table below the results of using the MOBILE6.2 air quality model in conjunction with the 
Metro Travel Forecast Model show the projection of total future CO emissions for the Metro 
region, including the seven proposed JTA projects. 
 

Air Quality Analysis Results for Metro Portland Area ‐ Carbon Monoxide in Pounds, Daily 
(winter) 

 
 
These results show that the Metro region, with the addition of the seven JTA 
projects, will continue to meet CO air quality standards in the future to at least the 
year 2035. 
 

 
Year Projected Carbon Monoxide 

Emissions from Metro RTP 
Transportation Network

(including all 7 proposed JTA projects)

 
Motor Vehicle Emission Budget  
(Maximum emissions from transportation) 

2017 706,880 1,181,341 
2035 834,090 1,181,341 
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Exhibit B 
 

2008-11 Metropolitan Transportation Improvement Program  
Table 4.1.1 amendments   

 
 
I-205 @ OR 213 Interchange (Oregon City)  
 
Existing Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2008 2009 2010 2011 

Oregon City 16322 OR 213: I-205 – 
Redland Road O-
xing (Oregon City) 

Planning and preliminary 
design work for I-205 
interchange at OR213 and 
arterial connections to 
OR213 to/through north 
portion of Oregon City 
regional center. 

HPP (Fed 
earmarks) 

PE $2,730,650    

Local ROW    $1,600,000 

 
 
Amended Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2008 2009 2010 2011 

Oregon City 16322 OR 213: I-205 – 
Redland Road O-
xing (Oregon City) 

Planning and preliminary 
design work for I-205 
interchange at OR213 and 
arterial connections to 
OR213 to/through north 
portion of Oregon City 
regional center. 

HPP (Fed 
earmarks) 

PE $2,300,000    

Local ROW    $1,600,000 

Oregon City 
 

16985 
 

OR213 @ 
Washington 
Street 
 

Phase I of the I-205 @ OR 
213 Interchange project that 
will grade-separate 
Washington Street 
intersection to OR213 with 
associated turn lanes on 
OR213 to improve safety 
and increase vehicular 
access to north end of 
Oregon City regional center. 

State JTA 
earmark 

Con    $22,000,000 
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US26 @ Shute Road Interchange  
 
No Existing Programming 
 
Amended Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2010 2011 2012  
(information only - 
not part of current 
amendment – will 
propose adding to 
2010-13 MTIP) 

ODOT TBD US26 @ Shute 
Road Interchange 

Design and construct 
modifications to the Shute 
Road interchange and 
overcrossing of US26 
(Sunset Hwy) north of 
Hillsboro.   

State 
JTA 
earmark  

PE $8,100,000   
Right-of-way  $15,750,000  
Construction   $21,150,000 

 
I-84 @ Marine Drive/257th Avenue Interchange  
 
No Existing Programming 
 
Amended Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2010 2011 2012  
(information only - 
not part of current 
amendment – will 
propose adding to 
2010-13 MTIP) 

ODOT TBD I-84 @ Marine 
Drive/257th 
Avenue 
Interchange 

Design and construct 
modifications to the 
eastbound I-84 to Marine 
Drive/257th Avenue 
interchange and widen the 
eastbound frontage road to 
three lanes with right turn 
bays between Marine Drive 
and 257th Avenue in 
Troutdale.   

State 
JTA 
earmark  

PE $4,320,000   
Construction   $19,680,000 
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I-5 @ I-205 Northbound Interchange  
 
No Existing Programming 
 
Amended Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2011 2012 (information 
only - not part of 
current 
amendment – will 
propose adding 
to 2010-13 MTIP) 

ODOT TBD I-5 @ I-205 
Northbound 
Interchange 

Add auxiliary lane on I-5 
northbound to create a two-
lane exit to I-205 
northbound.   

State 
JTA 
earmark  

PE $1,320,000  
Construction  $9,680,000 

 

 
 
Sellwood Bridge @ OR43  
 
Existing Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2008 2009 

Multnomah 
County 

13762 
 

Sellwood Bridge 
@ OR43 

Sellwood Bridge 
replacement project as 
defined by alternatives 
analysis and environmental 
process. 

STP-U 
HBR 

PE $2,000,000 
$8,973,000 

 

HBR ROW  $5,383,800 

 
 
Amended Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2008 2009 2011 

Multnomah 
County 

13762 Sellwood Bridge 
@ OR43 

Sellwood Bridge 
replacement project as 
defined by alternatives 
analysis and environmental 
process. 

HPP 
HBR 

PE $2,000,000 
$8,973,000 

  

HBR ROW  $5,383,800  

TBD State 
JTA 
earmark 

Construction*   $30,000,000 

 
* $30,000,000 will be footnoted as available but not actually programmed in the STIP for construction until revenues covering the full cost of the construction phase is available. 
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Sunrise Corridor  
 
Existing Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2008 2009 

ODOT 15555 
 

Sunrise Corridor Phase 1 of a new limited 
access highway from I-205 
east to Hwy 212 and 
associated arterial 
improvements.   

HPP PE $15,308,100  

OTIA ROW  $20,000,000 

 
 
Amended Programming 
Sponsor Key No. Project Name Project Description Funding 

Source 
Project 
Phase 

2008 2009 2014 
(information 
only - not part 
of current 
amendment) 

Clackamas 
County 

15555 
 

Sunrise Corridor Phase 1 of a new limited 
access highway from I-205 
east to Hwy 212 and 
associated arterial 
improvements. 

HPP PE $15,308,100   
OTIA ROW  $20,000,000  

State 
JTA 
earmark 

Construction   $100,000,000 
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STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 10-4130, FOR THE PURPOSE OF 
AMENDING THE 2008-11 METROPOLITAN TRANSPORTATION IMPROVEMENT 
PROGRAM (MTIP) TO ADD PROJECTS FUNDED THROUGH THE STATE JOBS AND 
TRANSPORTATION ACT (HB 2001) 
 

              
 
Date: March 4, 2010      Prepared by: Ted Leybold 
 
BACKGROUND 
 
The Oregon Department of Transportation has requested that six projects be added to the 2008-11 
Metropolitan Transportation Improvement Program.  The following projects received funding from the 
2009 Jobs and Transportation Act of the Oregon State legislature. The funding is only available to these 
projects and may not be transferred to any other project. 
 
US Highway 26: Shute Road/Helvetia Road interchange  (RTP Project # 10600) – This project is to 
add a westbound to southbound loop ramp, an additional northbound through lane and to relocate the 
Jacobsen/Shute Rd. intersection further north away from the interchange.   
 
Interstate 5 @ I-205 interchange (a new element of RTP Project #10872) – Add an auxiliary lane to I-5 
northbound to the I-205 northbound interchange. 
 
Sellwood Bridge/Oregon Highway 43 intersection (RTP Project # 10414) - Rebuild the Sellwood 
Bridge and the western Sellwood Bridge/Highway 43 intersection to reflect the preferred design of the current 
alternatives analysis. 
 
Oregon Highway 213 @ Washington Street intersection (RTP Project # 10868) – Project is to convert 
Washington Street crossing from at-grade crossing to grade separated. 
 
I-84 @ Marine Drive/Frontage Road/257th (update to RTP Project # 10871) –  Project increases the 
capacity of the I-84 east-bound off-ramp and the South Frontage Road by adding an additional queuing 
lane to the off-ramp and a third through travel lane to the Frontage Road between Marine Drive and 257th 
Avenue. 
 
Sunrise Corridor (Phase of RTP Project # 10869) – Project as proposed is to construct a 4-lane limited 
access highway between 82nd and 122nd Avenues with associated reconfiguration of local street network 
connections. 
 
An air quality conformity analysis has been completed and was available for a 30-day public comment 
period. The analysis and public comments received are provided in Exhibit A. The analysis demonstrates 
that the region will be in conformity with the State Implementation Plan for air quality if the projects are 
included in the MTIP and constructed as proposed. 
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ANALYSIS/INFORMATION 
 
1. Known Opposition One public comment in opposition to the projects as not needed. 
 
2. Legal Antecedents Amends the 2008-11 Metropolitan Transportation Improvement Program adopted 

by Metro Council Resolution 07-3825 on August 16, 2007 (For the Purpose of Approving the 2008-
11 Metropolitan Transportation Improvement Program for the Portland Metropolitan Area). 
Consistency with the Air Quality Conformity Determination, as adopted by Metro Resolution No. 07-
3824 (For the Purpose of Approving the Air Quality Conformity Determination for the 2008-11 
Metropolitan Transportation Improvement Program) has been demonstrated.  

 
3. Anticipated Effects Adoption of this resolution will make available state transportation project 

funding for the design and construction of the six projects. 
 
4. Budget Impacts  None. 
 
RECOMMENDED ACTION 
  
Metro staff recommends the approval of Resolution No. 10-4130. 



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF ENDORSING A MULTI-
YEAR COMMITMENT OF REGIONAL 
FLEXIBLE TRANSPORTATION FUNDS FOR 
THE PORTLAND TO MILWAUKIE LIGHT RAIL 
TRANSIT PROJECT AND SUPPLEMENTAL 
COMMITMENT TO THE BEAVERTON TO 
WILSONVILLE COMMUTER RAIL PROJECT 

)
) 
) 
) 
) 
) 
 

 RESOLUTION NO. 10-4133 
 
Introduced by Councilor Carlotta Collette 

 

 
 

WHEREAS, Metro is the Metropolitan Planning Organization (MPO) for the Portland 
metropolitan region, and as such is authorized by the U.S. Department of Transportation to program 
federal transportation funds allocated by federal law to the Portland region in the Metropolitan 
Transportation Improvement Program (MTIP); and  

 
WHEREAS, Metro is authorized by the Oregon Department of Transportation (ODOT) to 

program Congestion Management/Air Quality (CMAQ) funds allocated to the Portland metropolitan 
region by ODOT in the MTIP; and  

 
WHEREAS, TriMet is the duly authorized public transportation provider for the Portland 

metropolitan region and as such is an eligible recipient of federal transportation funds through the MTIP; 
and  

 
WHREAS, at the recommendation of the Joint Policy Advisory Committee on Transportation 

(JPACT), the Metro Council adopted Resolution No. 08-3942 “For the Purpose of Proposing Allocation 
of Regional Flexible Funding to Regional Transportation Programs for the Years 2012 and 2013, and to 
Bond Payments for Contributions to the Milwaukie Light Rail Transit and Wilsonville to Beaverton 
Commuter Rail Projects for the Years 2012-2025 Pending Public Comment Period and Air Quality 
Conformity; and 
 
 WHEREAS, at the recommendation of the Joint Policy Advisory Committee on Transportation 
(JPACT), the Metro Council adopted Resolution No. 09-4017 “For the Purpose of Allocating $67.8 
million of Regional Flexible Funding for the Years 2012 and 2013, Pending Air Quality Conformity 
Determination” which documented the public comment process for the allocation of regional flexible 
funds to the projects; and 
 
 WHEREAS, these actions establish a multi-year commitment by Metro, as the MPO, to provide a 
sum of regional flexible funds to TriMet totaling $144.8 million over the course of years 2012 through 
2025 for the purpose of providing a net present value contribution of $72.5 million to the Milwaukie 
Light Rail Transit Project and a $13.3 million supplemental contribution to the Beaverton to Wilsonville 
Commuter Rail Project; and 
 
 WHEREAS,  consistent with provisions of Resolution No. 08-3942 TriMet has provided $13.3 
million to the Commuter Rail Project and has agreed to  provide $72.5 million to the Milwaukie Light 
Rail Transit Project; and  
 



WHEREAS, TriMet anticipates issuing revenue bonds secured by the commitment of regional 
flexible transportation funds set forth in Resolution No. 08-3942 and Resolution No, 09-4017 to fulfill all 
or part of its funding commitments; and 
 
 WHEREAS, an agreement between Metro and TriMet regarding the regional flexible funds funds 
committed in Resolution No. 08-3942 and Resolution No. 09-4017 will facilitate borrowings that pledge 
these funds; and 
 
 WHEREAS, these agencies have negotiated such an agreement as shown in Exhibit A; now 
therefore 
 
 BE IT RESOLVED that the Metro Council hereby adopts the recommendation of JPACT to 
approve the Intergovernmental Agreement to Provide and Utilize Regional Flexible Funds to Implement 
the Milwaukie light rail transit and Commuter Rail Funding Plan, as shown in Exhibit A, and authorizes 
the Chief Administrative Officer to execute the agreement. 
 
ADOPTED by the Metro Council this___ day of March 2010. 
 

 
David Bragdon, Council President 

Approved as to Form: 
       
Daniel B. Cooper, Metro Attorney 
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Intergovernmental Agreement to Provide and Utilize MTIP Funds  
to Implement the Milwaukie LRT and Commuter Rail Funding Plan 

 
 

This Intergovernmental Agreement to Provide and Utilize Regional Flexible 
Funds to Implement the Milwaukie Light Rail (“LRT”) and Commuter Rail Funding 
Plan (the “Agreement”) is made and entered into by and between Metro and the Tri-County 
Metropolitan Transportation District of Oregon (“TriMet”).  This Agreement is effective as of 
the last date of signature below. 
 
RECITALS 
 
1. On January 23, 1997 the Metro Council adopted Resolution No. 96-2422 “For the 
Purpose of Endorsing a Regional Position on Resolution of the Intermodal Surface 
Transportation Efficiency Act (ISTEA)” that established a multi-year commitment of 
Metropolitan Transportation Improvement Program (MTIP) funds totaling $55 million over 
the period of FY 1999-2009 for the South-North LRT Project; and 

 
2. On June 24, 1999 the Metro Council adopted Resolution No. 99-2804A “For the 
Purpose of Endorsing the Interstate Max Light Rail (LRT) Project and South Corridor 
Financing Strategy and Amending MTIP” that added $12.5 million to the multi-year 
commitment of MTIP Funds making a total allocation of MTIP funds of $67.5 million 
available for the “North LRT/South Corridor Financing Strategy;” and  

 
3. On March 20, 2003 the Metro Council adopted Resolution No. 03-3290 “For the 
Purpose of Endorsing a Multi-Year Commitment of MTIP Funds for a Regional Funding 
Plan” and added $50.0 million over the period of Fiscal Year (FY) 2006-2014 to the multi-
year commitment of MTIP Funds; making a total allocation of MTIP Funds of $117.5 million 
available for a regional funding plan consisting of Interstate MAX, South Corridor, 
Commuter Rail, and North Macadam projects; and  

 
4. On July 15, 2004 the Metro Council adopted Resolution No. 04-3468 “For the 
Purpose of Endorsing a Supplemental Multi-Year Funding Commitment of Metropolitan 
Transportation Improvement Program Funds for the I-205/Mall LRT Project and Endorsing a 
Refined Regional Funding Plan.”  This resolution supplemented the multi-year commitment 
of funds made in Resolution No. 03-3290 with an additional commitment of $10.4 million in 
MTIP Funds between FY 2008-2015, making a total of $127.9 million of MTIP Funds 
available to the Interstate MAX, South Corridor (I-205/Mall LRT), Commuter Rail, and North 
Macadam projects, of which $41.5 million was applied to the Interstate MAX Project; and 

 
5. Resolution No. 04-3468 also provided that in exchange for the funds remaining in the 
multi-year commitment of MTIP Funds after the $41.5 million commitment to Intestate MAX 
was fulfilled, TriMet would provide a net contribution of $48.5 million to the South Corridor 
(I-205/Mall) LRT Project, $10.0 million to the Commuter Rail Project, and $10.0 million to 
the North Macadam Project; and 
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6. On March 24, 2005 the Metro Council adopted Resolution No. 05-3559, which 
authorized execution of the “Intergovernmental Agreement to Provide and Utilize MTIP 
Funds for the Regional Funding Plan for the South Corridor, Commuter Rail, and North 
Macadam Projects” between Metro and TriMet.  The execution of this intergovernmental 
agreement was completed on April 4, 2005; and 

 
7. On May 15, 2008, the Metro Council adopted Resolution No. 08-3942 “For the 
Purpose of Proposing Allocation of Regional Flexible Funding to Regional Transportation 
Programs for the Years 2012 and 2013, and to Bond Payments for Contributions to the 
Milwaukie Light Rail Transit and Wilsonville to Beaverton Commuter Rail Projects for the 
Yeas 2013 - 2025 Pending Public Comment Period and Air Quality Conformity 
Determination,” which provided an additional multi-year commitment of MTIP Funds to 
TriMet in the amount $3.7 million per year between 2012 and 2015 and $13.0 million per 
year from 2016 through 2025 to provide an additional net contribution to the Beaverton-
Wilsonville Commuter Rail Project of $13.3 million and to provide a net contribution to the 
Milwaukie LRT Project of $72.5 million, which is the net present value of the yearly 
installments through 2025 totaling $144,800,000 as set forth in Table 1 Column B, assuming 
a 5% interest rate; and  
 
8. The parties have determined that a formal agreement regarding the commitment, 
schedule, and utilization of MTIP Funds set forth in Resolution No. 08-3942 is required to 
successfully and effectively implement the funding commitments to be made to the 
Commuter Rail Project and Milwaukie LRT Project.  This Agreement will be separate from 
but coordinated with the formal agreement executed on April 4, 2005 in support of the MTIP 
funding commitment made under Resolution No. 04-3468; and 
 
9. TriMet intends to issue revenue bonds that are secured in whole or part by a pledge of 
Regional Flexible Funds committed under this Agreement.  These initial bonds, together with 
any bonds that are issued to refund the initial bonds and any obligations of TriMet to 
providers of credit enhancements or derivative products in connection with the initial bonds or 
any refunding bonds (and any renewals or replacements thereof) are referred to collectively in 
this Agreement as “TriMet MTIP Bonds.”  Timely receipt of the amounts of Regional 
Flexible Funds described in Section 2.1, below, is essential to permit TriMet to issue the 
TriMet MTIP Bonds and to preserve the ability of TriMet to borrow for and fund other 
regional transportation priorities.  The proceeds of TriMet MTIP Bonds are referred to herein 
as “Bond Proceeds.”  
 
NOW THEREFORE, the premises being in general as set forth in the foregoing recitals, it is 
agreed by and between the parties as follows: 
 
TERMS OF AGREEMENT 
 
1. Purpose and Term 
 

1.1 This Agreement sets forth a commitment by Metro and TriMet to provide and 
utilize certain funds for the Milwaukie LRT Project and the Commuter Rail 
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Project as set forth in Resolution No. 08-3942; herein referred to as “Regional 
Flexible Funds.” Funds allocated by Metro through the MTIP process which 
were previously committed to TriMet by Resolution No. 04-3468 and the 
intergovernmental agreement between Metro and TriMet dated April 4, 2005 
are herein referred to as MTIP Funds.  As used throughout this Agreement, 
“Regional Flexible Funds” shall mean Surface Transportation Program (STP) 
funds, Congestion Mitigation/Air Quality (CMAQ) funds, and funds provided 
under any successor or comparable federal urban transportation funding 
programs that are authorized for distribution by Metro as the Portland 
Metropolitan Planning Organization (MPO) to projects in the Portland MPO 
area.  For purposes of this Agreement, Regional Flexible Funds shall only 
include funds from the federal funding programs described in the previous 
sentence and do not include any other funds allocated to Metro as the MPO 
that may be reported on in the MTIP process. 

 
1.2 This Agreement shall be effective on the date of last signature below and shall 

terminate when the total multi-year commitment of Regional Flexible Funds 
provided herein is fulfilled and expended or as otherwise provided in 
accordance with and for the purposes set forth herein. 

 
2. Metro Rights and Obligations. 
 
2.1 As the Portland region’s MPO and regional government, Metro shall take all actions 

under its control to facilitate TriMet’s receipt of the full aggregate annual amounts of 
MTIP Funds and Regional Flexible Funds shown in Column C of Table 1 by the dates 
shown below, together with any additional amounts described in Section 2.4, subject 
only to the terms and conditions set forth herein.   

 
Table 1 

Multi-Year Commitment of MTIP Funds and Regional Flexible Funds to TriMet (1) 
 Column:  A B C 

Federal 
Fiscal Year 

(3) 

Schedule of MTIP Funds 
Committed to TriMet  for 

Interstate MAX, South 
Corridor, Commuter Rail, 
North Macadam Projects 
under Res. No. 04-3468 

Schedule of Regional 
Flexible Funds 

Committed to TriMet 
for Milwaukie LRT, 

Commuter Rail, 
Projects under Res. No. 

08-3942  

Total Amount of 
MTIP Funds 
and Regional 

Flexible Funds 
Committed to 

TriMet 
 (2) 

1999 $1,500,000  $1,500,000 
2000 $6,000,000  $6,000,000 
2001 $6,000,000  $6,000,000 
2002 $6,000,000  $6,000,000 
2003 $6,000,000  $6,000,000 
2004 $6,000,000  $6,000,000 
2005 $6,000,000  $6,000,000 
2006 $8,000,000  $8,000,000 
2007 $8,000,000  $8,000,000 
2008 $9,300,000  $9,300,000 
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2009 $9,300,000  $9,300,000 
2010 $9,300,000  $9,300,000 
2011 $9,300,000  $9,300,000 
2012 $9,300,000 $3,700,000 $13,000,000 
2013 $9,300,000 $3,700,000 $13,000,000 
2014 $9,300,000 $3,700,000 $13,000,000 
2015 $9,300,000 $3,700,000 $13,000,000 
2016  $13,000,000 $13,000,000 
2017  $13,000,000 $13,000,000 
2018  $13,000,000 $13,000,000 
2019  $13,000,000 $13,000,000 
2020  $13,000,000 $13,000,000 
2021  $13,000,000 $13,000,000 
2022  $13,000,000 $13,000,000 
2023  $13,000,000 $13,000,000 
2024  $13,000,000 $13,000,000 
2025   $13,000,000 $13,000,000 

  $127,900,000 $144,800,000 $272,700,000 
(1) The rights and obligations of Metro and TriMet regarding the multi-year commitment of 
MTIP Funds shown in Column A are set forth in the intergovernmental agreement executed 
April 4, 2005.  This Agreement sets forth the rights and obligations of Metro and TriMet 
regarding the multi-year commitment of Regional Flexible Funds shown in Column B.  
Column C shows the sum of Columns A and B, which represents the total amount of MTIP 
Funds and Regional Flexible Funds to be programmed each year by Metro and allocated to 
TriMet based on both the April 4, 2005 intergovernmental agreement and this Agreement. 
(2) Amounts shown are prior to any additional amounts allocated to TriMet pursuant to Section 
2.4. 
(3)  The MTIP Funds shown for fiscal years 1999 through 2009, inclusive, have already been 
received by TriMet. 

 
2.2  Each year during the term of this Agreement, the allocation to TriMet of the Regional 

Flexible Funds due TriMet under this Agreement shall have precedence over all other 
allocations of Regional Flexible Funds by Metro to other projects in the Metropolitan 
Transportation Improvement Program (MTIP).  Each year Metro shall program, 
prioritize in project selection, and prioritize for allocation of Regional Flexible Funds 
and obligational authority the full amount of MTIP Funds and Regional Flexible 
Funds committed to TriMet in such year under this Agreement, as shown in Table 1, 
Column C in Section 2.1, plus any additional amounts pursuant to Section 2.4, subject 
to the conditions set forth in Section 2.3. 

 
2.3  In any year in which either the (a) federal authorization of Regional Flexible Funds to 

the Portland MPO, (b) annual appropriation of Regional Flexible Funds to the 
Portland MPO, or (c) annual allocation of obligational authority for Regional Flexible 
Funds to the Portland MPO is insufficient to provide TriMet the full amount of 
Regional Flexible Funds due in such year under this Agreement, Metro shall provide 
TriMet the maximum amount of Regional Flexible Funds permitted by the amounts of 
federal authorization, appropriation, and obligational authority provided to the 
Portland MPO in such year, and an additional amount of Regional Flexible Funds 
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shall be allocated to TriMet in the subsequent year as set forth in Section 2.4 of this 
Agreement 
 

2.4  If the full amount due TriMet in any Federal Fiscal Year is not paid to TriMet, the 
following provisions shall apply: 
 
2.4.1 If for any reason (except in cases caused by the acts or omissions of TriMet) 

the full amount of Regional Flexible Funds provided under this Agreement in 
any Federal Fiscal Year to TriMet is less than the amount shown in Table 1, 
Column C in Section 2.1, including any additional amounts to be provided 
TriMet pursuant to this Section 2.4, the amount of Regional Flexible Funds 
due TriMet under Table 1, Column C in Section 2.1 for the Federal Fiscal Year 
first following the year in which a Difference occurs shall be increased by 
105% of that Difference.  “Difference” shall mean (i) the annual amount of 
committed Regional Flexible Funds for a Federal Fiscal Year shown in Table 
1, Column C, including any additional amounts pursuant to this Section 2.4, 
minus

 

 (ii) the annual amount actually provided to TriMet by the Portland MPO 
under this Agreement for such Federal Fiscal Year.   

2.4.2 The intent of this Section 2.4 is to ensure that (i) TriMet receives a total 
amount of Regional Flexible Funds under this Agreement that has a present 
value equal (as of the effective date of this Agreement) to the initial schedule 
of Regional Flexible Funds shown in Table 1, Column C in Section 2.1, based 
on a five (5) percent discount rate and (ii) the full amount of Regional Flexible 
Funds committed to TriMet under this Agreement are accounted for separately 
from the MTIP Funds committed to TriMet by Resolution No. 04-3468 and the 
agreement between the parties dated April 4, 2005.  In the event TriMet does 
not receive the full amount of Regional Flexible Funds committed under this 
Agreement from Metro, as the Portland MPO, Metro shall take all necessary 
actions, including but not limited to the reprogramming of Regional Flexible 
Funds as set forth in this Agreement, to facilitate TriMet’s receipt of the 
amounts described in Table 1 in Section 2.1, including any additional amounts 
owed TriMet pursuant to this Section 2.4. 
 

2.4.3 The parties recognize and agree that any additional amounts required by this 
Section 2.4 may cause Metro’s payment schedule to TriMet to extend beyond 
the dates shown in Section 2.1.  This Agreement shall terminate when TriMet 
receives all monies due to TriMet under this Agreement, or on the date Metro 
is no longer designated the Portland MPO.  In the event an entity other than 
Metro is designated the Portland MPO prior to the termination of this 
Agreement, Metro shall take all reasonable steps to assign this Agreement to 
the successor Portland MPO. 
 

2.4.4 Metro shall not be liable in any way for funding the amounts described in 
Column B, Table 1 in Section 2.1, except from Regional Flexible Funds as set 
forth above.  In the event the federal government permanently ceases to 
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authorize, appropriate, or allocate Regional Flexible Funds to Metro as the 
Portland MPO, Metro shall have no obligation whatsoever to provide any 
funding to TriMet under this Agreement after the last fiscal year in which 
Regional Flexible Funds are authorized, appropriated, and allocated to Metro. 

 
2.5 Each year throughout the term of this Agreement, Metro’s funding commitment set 

forth in this Agreement shall be fulfilled solely by (i) prioritizing the funding 
commitments hereunder for allocation of authorization, appropriation, and obligational 
authority for Regional Flexible Funds, (ii) programming the Regional Flexible Funds 
committed hereunder, and (iii) taking such other actions as may be necessary or 
desirable under federal and regional rules and procedures to facilitate TriMet’s receipt 
from FHWA and/or FTA of the annual amounts of Regional Flexible Funds due to 
TriMet under this Agreement.  As used hereunder, “programming” means each year 
(i) taking all actions required of a MPO by FHWA and FTA statutes and rules, 
including without limitation 23 CFR 450 and 49 CFR 613, as they may be amended 
from time to time, and (ii) providing all documentation in a timely manner to FHWA 
Oregon Division office, FTA Region X office, and ODOT that are required by 
FHWA, FTA, and ODOT protocols and procedures to facilitate TriMet’s receipt of a 
grant award and obligation of the Regional Flexible Funds from FHWA and/or FTA 
for the amounts and in the years shown in Table 1 in Section 2.1 of this Agreement, 
including any additional amounts pursuant to Section 2.4.   

 
2.6 Metro shall diligently fulfill the duties assigned to it under this Agreement, including 

executing and delivering all such documents and instruments as shall be required to 
enable the Parties to perform their respective obligations under, and to give effect to 
the transactions contemplated by, this Agreement.   

 
3. TriMet Rights and Obligations 
 
3.1 TriMet shall take all actions in a timely manner that are required of grantees by the 

Federal Highway Administration (FHWA) and/or Federal Transit Administration 
(FTA) for TriMet’s receipt of Regional Flexible Funds provided under this 
Agreement.   
 

3.2 TriMet shall prepare and implement a financing program to use, though direct grants 
to projects and/or bonds, the Regional Flexible Funds committed to TriMet under this 
Agreement to provide $72.5 million in net project funding to the Milwaukie LRT 
Project, and to repay itself for the $13.3 million in net project funding it has already 
provided to the Commuter Rail Project in anticipation of this Agreement. 
 
3.2.1 TriMet may employ the Regional Flexible Funds provided under this 

Agreement to provide the amounts shown in this Section 3.2 in any manner 
that facilitates the funding and borrowing program.  TriMet may pledge all or 
any portion of the Regional Flexible Funds committed to it under this 
Agreement to any TriMet MTIP Bonds it deems necessary or desirable to 
provide the funding amounts shown in this Section 3.2.  In addition, TriMet 
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may, in its sole discretion, employ any portion of the Regional Flexible Funds 
provided under this Agreement for preventative maintenance, capital 
improvements, or procurements that make TriMet general funds available to 
provide all or a portion of the funding amounts shown in this Section 3.2, 
provided that TriMet shall through one or more of these funding options 
provide the full amounts shown in Section 3.2 to the respective uses.   

 
3.2.2 TriMet shall provide the amounts shown in this Section 3.2 to the Milwaukie 

LRT Project and to reimburse itself for its previous contribution to the 
Commuter Rail Project regardless of the borrowing costs it incurs in providing 
the funds.  TriMet will neither be provided additional Regional Flexible Funds 
to fulfill its obligations under this Section 3.2 nor be required to reimburse the 
MTIP program if the borrowing costs differ from those assumed in 
determining the annual amounts of Regional Flexible Funds set forth in 
Column B, Table 1 in Section 2.1.  In the event that interest rates do not permit 
the borrowings backed by a pledge of Regional Flexible Funds to provide the 
full amount of funding described in Section 3.2 from the Regional Flexible 
Funds committed in Section 2.1, TriMet will provide the difference between its 
funding obligation described in Section 3.2 and the amounts attributable to the 
Regional Flexible Funds described in Section 3.2 with other TriMet revenues 
or borrowings.  Notwithstanding the previous sentences, if the TriMet MTIP 
Bonds require materially higher interest rates than anticipated due to 
unexpected conditions in the municipal bond market, TriMet may seek 
approval from JPACT and the Metro Council to amend this Agreement to (i) 
reduce the amount of net project funds TriMet is obligated to provide to the 
Milwaukie LRT Project and/or (ii) increase the amount of Regional Flexible 
Funds committed to TriMet under this Agreement. 

 
3.2.3 The parties acknowledge and agree that the Commuter Rail Project has been 

completed and TriMet has, prior to the execution of this Agreement, provided 
the $13.3 million for the Commuter Rail Project, thereby fulfilling its 
obligation to provide funding for the Commuter Rail Project as required by 
Section 3.2 of this Agreement.  The portion Regional Flexible Funds or TriMet 
MTIP Bonds attributable to the funding commitment for the Commuter Rail 
Project in Section 3.2 shall be reimbursement to TriMet for its provision of 
funds for the Commuter Rail Project and TriMet may in its sole discretion use 
such portion of Regional Flexible Funds or TriMet MTIP Bonds for other 
capital improvements or procurements.  In the event the Milwaukie LRT 
Project is terminated prior to completion, the portion of the Regional Flexible 
Funds attributable to principal and interest associated with the contribution to 
the Commuter Rail Project under Section 3.2 shall not be subject to 
reallocation under Section 3.2.4. 

 
3.2.4 If the Milwaukie LRT Project is terminated prior to completion of 

construction, the amount of Bond Proceeds repayable from the Regional 
Flexible Funds provided under this Agreement that are associated with the 
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Milwaukie LRT Project that (i) have not been expended to pay Milwaukie 
LRT Project costs prior to the date of termination (“unexpended”), and (ii) are 
not required to pay Milwaukie LRT Project costs that become due after the 
date of termination or as a result of the termination or pledge to interim 
borrowing (“unobligated”), if any, shall be made available by TriMet for 
reallocation to other regional projects through an allocation process 
recommended jointly by the JPACT Chair and the TriMet General Manager to 
JPACT, and approved by JPACT and the Metro Council.. In the event of early 
termination of the Milwaukie LRT Project, Metro, as the Portland MPO, shall 
continue to provide to TriMet the revenue stream from Regional Flexible 
Funds as set forth in Sections 3.2.4.1 and 3.2.4.2 of this Agreement, with 
TriMet providing the unexpended and unobligated bond proceeds from the 
terminated project to the regional process for reallocation as set forth above.  If 
the project is terminated prior to completion of construction, all Regional 
Flexible Funds pledged by TriMet to holders of TriMet MTIP Bonds at the 
time the project is terminated shall be considered to be obligated to project 
costs and such pledged Regional Flexible Funds shall not be subject to 
reallocation to other projects under this Section 3.2.4.  

 
3.2.4.1 If at the time of Milwaukie LRT Project termination: (i) TriMet has 

issued the full amount of TriMet MTIP Bonds required to provide 
$72.5 million in net Bond Proceeds for the Milwaukie LRT Project (i.e. 
the total amount of Bond Proceeds issued for the Milwaukie LRT 
Project excluding any amounts required to pay issuance costs, reserves, 
capitalized interest, discounts, or other similar expenses that reduce the 
amount of bond proceeds available to pay direct project costs) and (ii) a 
portion of the $72.5 million in net Bond Proceeds issued for the 
Milwaukie LRT Project is unexpended and unobligated at the time of 
termination, then: 

 
(a) The amount of net Bond Proceeds that would be made 
available for reallocation under this Section 3.2.4 shall be 
calculated as $72.5 million minus the amount of net Bond 
Proceeds that have been expended or obligated to be expended 
on the Milwaukie LRT Project as of the date on which the 
Milwaukie LRT Project is terminated by TriMet; and  

 
(b) Metro shall throughout the entire term of this Agreement 
provide to TriMet the full annual amounts of Regional Flexible 
Funds set forth in Table 1. 

 
3.2.4.2 If at the time of Milwaukie LRT Project termination TriMet has not 

issued and will not need to issue the full amount of TriMet MTIP 
Bonds required to provide $72.5 million in net Bond Proceeds for the 
Milwaukie LRT Project, then:  
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(a) The amount of Bond Proceeds that shall be made available 
for reallocation under this Section 3.2.4 shall be calculated as 
the amount of net Bond Proceeds issued or to be issued for the 
Milwaukie LRT Project minus the amount of net Bond 
Proceeds that have been expended or are obligated to be 
expended on the Milwaukie LRT Project as of the date on 
which the Milwaukie LRT Project is terminated by TriMet; and  

 
 (b) In lieu of the amounts of Regional Flexible Funds shown in 

Table 1, Metro shall each year provide an amount of Regional 
Flexible Funds to TriMet equal to (i) the amount that TriMet 
certifies is or will be pledged in each year to holders of TriMet 
MTIP Bonds plus (ii) the amount needed to pay for any direct 
(non-bonded) expenditures of Regional Flexible Funds to be 
made in each year for the Milwaukie LRT Project or the 
reimbursement of the $13.3 million previously expended on the 
Commuter Rail Project; provided that TriMet may not request 
more Regional Flexible Funds in any year than the amount set 
forth for that year in Table 1.  Any amounts of Regional 
Flexible Funds retained by Metro pursuant to this paragraph 
shall be allocated to projects in such manner as JPACT and 
Metro may determine. 

 
3.2.5 The parties acknowledge and agree that the finance plan for the Milwaukie 

LRT Project relies on interim borrowing to address the likelihood that federal 
New Start Funds will not be available to the project in accordance with needs 
of the construction schedule.  All or a portion of the Regional Flexible Funds 
provided by this Agreement may, in TriMet’s discretion, be pledged as security 
for interim borrowing for the project, to the extent permitted by other 
borrowing agreements, if any, in which TriMet pledges to bondholders or 
lenders the Regional Flexible Funds provided under this Agreement.   

 
3.2.6 To expedite the project construction schedule, the Regional Flexible Funds or 

TriMet MTIP Bonds backed by Regional Flexible Funds provided by this 
Agreement may, in TriMet’s discretion, be obligated or used to pay project 
costs for the Milwaukie LRT Project prior to receipt of a FFGA for the project.  
The parties acknowledge and agree that TriMet shall not be required to repay 
or reimburse the MTIP for such funds disbursed or obligated to pay project 
costs prior or subsequent to receipt of a FFGA for the Milwaukie LRT Project 
in the event the project terminates for any reason.  

 
3.2.7.  Within thirty (30) days of Project termination, Tri Met shall send written notice 

to Metro and the JPACT chair of said termination; the written notice shall 
describe any additional obligations TriMet must make to pay Milwaukie LRT 
Project costs after the termination date.  TriMet shall make no further 
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obligations of any Regional Flexible Funds beyond those described in the 
notice of termination.   

 
3.3 Each year TriMet and Metro shall work cooperatively to determine the appropriate 

annual mix of STP, CMAQ, and/or any successor or comparable federal urban 
transportation funding programs that comprise Regional Flexible Funds that will be 
utilized to provide TriMet the amounts of Regional Flexible Funds committed to 
TriMet under this Agreement.   

  
4. General Provisions 
 
4.1 The parties acknowledge and agree that: 
 

4.1.1 Metro shall not be considered to have failed to comply with its obligations 
under this Agreement if the amounts received by TriMet are less than those 
required by Section 2.1, including any additional amounts pursuant to Section 
2.4, if the shortfall is due to (i) an insufficient amount of federal authorization 
or appropriation of Regional Flexible Funds to Metro as the Portland MPO or 
(ii) an insufficient state allocation of Regional Flexible Funds obligation 
authority to Metro as the Portland MPO or (iii) the fact that Metro is no longer 
the regional MPO.  

 
4.1.2 TriMet will rely on the commitment of Regional Flexible Funds made 

hereunder if and when it issues the TriMet MTIP Bonds to provide the project 
funding set forth in Section 3.2 of this Agreement. 

 
4.1.3 TriMet will have sole responsibility for determining the validity and security of 

any TriMet MTIP Bonds it issues or causes to be issued related to this 
Agreement.   

 
4.2 The parties agree that if any term or provision of this Agreement is declared by a court 

of competent jurisdiction to be invalid, unenforceable, illegal, or in conflict with any 
law, the validity of the remaining terms and provisions shall not be affected, and the 
rights and obligations of the parties shall be construed and enforced as if the 
agreement did not contain the particulate term r provision held to be invalid. 

 
4.3 That parties agree that neither party may assign any of the responsibilities under this 

Agreement without the written consent of the other party, that Metro and TriMet are 
the only parties entitled to enforce the terms of this Agreement, and that nothing in 
this Agreement gives, is intended to give, or shall be construed to give or provide any 
benefit or right to any third party, except as provided in Section 4.4 of this Agreement. 

 
4.4 Notwithstanding Section 4.3 of this Agreement, the parties acknowledge that the 

owners of the TriMet MTIP Bonds and their representatives (including any TriMet 
bond trustees) and any providers of credit enhancements for the TriMet MTIP Bonds 
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shall be third party beneficiaries to the representations and agreements set forth in this 
Agreement. 

 
4.5 If a dispute arises between the parties, Metro agrees that so long as TriMet MTIP 

Bonds are outstanding it shall not take any action that would reduce the amounts that 
are to be paid to TriMet under this Agreement as a set-off for damages Metro may 
claim it is owed.  To the extent Metro is entitled to any damages for any breach by 
TriMet of the terms of this Agreement, Metro shall seek payment of those damages 
solely from funds of TriMet that are not pledged to pay TriMet MTIP Bonds.  

 
4.6 This Agreement constitutes the entire agreement between the parties on the subject 

matter hereof.  There are no understandings, agreements or representations, oral or 
written, not specified herein regarding this Agreement.  No waiver, consent, 
modification, or change of terms of this Agreement shall bind either party unless in 
writing and signed by both parties and all necessary approvals have been obtained.  
Such waiver, consent, modification, or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. 

 
IN WITNESS WHEREOF, the parties hereby acknowledge that they have the authority 
granted by their respective governing body to execute this Agreement and hereto have set 
their hands and affixed their seals as of the day and year hereinafter written. 
 
APPROVED BY METRO APPROVED BY TRIMET 

 
 
By______________________________ 
Michael Jordan, Chief Operating Officer 
 

 
By______________________________ 
Fred Hansen, General Manager 
 

Date  _______________________ Date  _______________________ 

APPROVED AS TO FORM BY METRO 
 
By______________________________ 
Alison Kean Campbell, Deputy Metro 
Attorney 
 

APPROVED AS TO FORM BY TRIMET 
 
By______________________________ 
M. Brian Playfair, TriMet General Counsel 

Date  _______________________ 
 

Date  _______________________ 
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STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 10-4133, FOR THE PURPOSE OF 
ENDORSING A MULTI-YEAR COMMITMENT OF REGIONAL FLEXIBLE 
TRANSPORTATION FUNDS FOR THE PORTLAND TO MILWAUKIE LIGHT RAIL 
TRANSIT PROJECT AND SUPPLEMENTAL COMMITMENT TO THE BEAVERTON TO 
WILSONVILLE COMMUTER RAIL PROJECT 
 

              
 
Date: March , 2010     Prepared by: Ted Leybold and Ross Roberts 
 
BACKGROUND 
 
The Metro area has constructed a series of regional rail transit capital improvements over the course of 
the last 25 years. The last several projects, beginning with the Interstate Avenue MAX project, has 
utilized revenue bond financing of regional flexible transportation funds to contribute to the development 
and construction of the projects. This allows anticipated federal transportation revenues that come to 
Metropolitan Planning Organizations (MPOs) to be bonded to allow an immediate contribution to the 
project as costs are incurred.  The Metro Council, advised by the Joint Policy Advisory Committee on 
Transportation (“JPACT”) serve as the decision-making bodies of the Portland Metropolitan area MPO. 
Agreements between  Metro and the bonding agency are established to execute the bonding of the funds. 
 
The decision to commit regional flexible transportation funds to the Milwaukie light rail and Beaverton to 
Wilsonville commuter rail transit projects was adopted through Resolutions 08-3942 and 09-4017.  
 
TriMet, the lead agency for final design and construction of the rail transit projects, has agreed to serve as 
the agency that issues the revenue bond on behalf of the region. In order to administer the bonding of 
these funds, an intergovernmental agreement must be entered into between Metro, acting in the capacity 
of the Metropolitan Planning Organization of the Portland metropolitan area designated by the United 
States Department of Transportation to allocate Urban Surface Transportation Funds and as authorized by 
the Oregon Department of Transportation to sub-allocate Congestion Management / Air Quality federal 
funding programs, and TriMet as a public transportation provider in the Portland metropolitan region. 
 
The Intergovernmental Agreement to Provide and Utilize MTIP Funds to Implement the Milwaukie LRT 
and Commuter Rail Funding Plan (“IGA”), shown in Exhibit A to Resolution No. 10-xxxx, sets forth the 
rights and obligations of Metro and TriMet regarding the multi-year commitment of regional flexible 
transportation funds established in Resolutions 08-3942 and 09-4017.  
 
Consistent with previous intergovernmental agreements committing a stream of regional flexible 
transportation fund contributions to regional rail projects, the Metro-TriMet Intergovernmental 
Agreement, attached hereto as  Exhibit A, does the following: 
 
• The IGA commits Metro, as the MPO, to provide a specific stream of annual amounts of regional 

flexible funds that must be provided to TriMet, in the amounts set forth in Table 1, Column B of the 
IGA, totaling One Hundred Forty Four Million, Eight Hundred Thousand Dollars ($144,800,000.00) 
from 2012 to 2025; 
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• The IGA commits TriMet to provide $13.3 million to the Commuter Rail Project, (which TriMet has 
already done), and $72.5 million to the Milwaukie LRT Project,; 

 
• The IGA provides that in the event that there is insufficient federal authorization or annual 

appropriation in any year in which TriMet is scheduled to receive the regional flexible funds as set 
forth in the IGA, Table 1, Column C, that priority shall be given to providing the regional flexible 
funds to TriMet over all other projects or programs that are scheduled to receive an allocation of 
regional flexible funds; 

 
• The IGA provides that in the event that there is insufficient federal authorization or annual 

appropriation to provide TriMet the full amount of regional flexible funds due in a year, that Metro 
shall fulfill the funding commitment by supplementing future year allocations to TriMet of regional 
flexible funds by a five percent (5%) fixed interest rate. 

 
• The IGA provides that in the event that the Milwaukie LRT Project is terminated prior to completion,  

unexpended and unobligated funds remaining after project termination, if any, shall be reallocated to 
other projects in the region through JPACT and the Metro Council; regional flexible funds pledged by 
TriMet to bondholders shall continue to be provided to TriMet in the event of an early termination. 

 
ANALYSIS/INFORMATION 
 
1. Known Opposition None known at this time. 
 
2. Legal Antecedents Implements the decision to dedicate funds to the Milwaukie light rail and 

Beaverton to Wilsonville Commuter Rail projects as adopted through Resolution 08-3942 “For the 
Purpose of Proposing Allocation of Regional Flexible Funding toe Regional Transportation Programs 
for the Years 2012 and 2013, and to Bond Payments for Contributions to the Milwaukie Light Rail 
Transit and Wilsonville to Beaverton Commuter Rail Projects for the Years 2012-2025 Pending 
Public Comment Period and Air Quality Conformity” and Resolution 09-4017 “For the Purpose of 
Allocating $67.8 million of Regional Flexible Funding for the Years 2012 and 2013, Pending Air 
Quality Conformity Determination”. Supplements an existing agreement on the multi-year 
commitment of regional flexible funds to the I-205/Mall light rail project as adopted by Resolution 
No. 04-3468 “For the Purpose of Endorsing a Supplemental Multi-Year Funding Commitment of 
Metropolitan Transportation Improvement Program Funds for the I-205/Mall LRT Project and 
Endorsing a Refined Regional Funding Plan”. 

 
3. Anticipated Effects Adoption of this resolution would allow TriMet to proceed with issuing revenue 

bonds based on the commitment of $144.8 million of future regional flexible transportation funds for 
an immediate contribution to the Milwaukie light rail and Beaverton-Wilsonville commuter rail 
projects.  
  

4. Budget Impacts  None. 
 
RECOMMENDED ACTION 
  
Metro staff recommends the approval of Resolution No. 10-4133. 
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Char%ng A Path to 
Prosperity:  
Metro’s efforts to address climate change 
through partnerships, leadership and 
innova7on 

Mike Hoglund, Research Center Director 

February 26, 2010 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Presenta%on overview  

•  Overview of Metro Climate AcDviDes 

•  Regional Greenhouse Gas Emissions 
Inventory 

•  State Mandates 
•  Greenhouse Gas Goals 

•  House Bills 2001 and 2186 

•  Senate Bill 1056 

•  HB 2001 Scenario Planning: Proposed 
Approach and Climate Change Toolbox 

•  Discussion 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Metro Council Climate Direc%on 

Resolu%on No. 08‐3931 
– Adopt sustainability 
definiDon 

– Develop climate acDon plan 

Resolu%on No. 08‐3971 

– Phase 1: Climate IniDaDve – 
Scoping & Convening 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Metro Climate Ac%vi%es 

•  Making the Greatest Place  
•  Regional Climate Inventory 

•  Regional Indicators Project 
•  Climate Calculator (Procedures Manual) 

•  Climate Prosperity (Economic Strategy) 

•  Climate AdaptaDon (Planning Framework) 

•  Regional Scenario Planning (HB 2001) 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Metro’s Objec%ves 

•  Strong technical 
foundaDon to inform 
decision‐making 

•  GHG impact is key factor 
in policy and program 
decisions 

•  Successful collaboraDon 
with state and regional 
partners 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Regional Greenhouse Gas 
Emissions Inventory 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Inventory Objec%ves 

•  IdenDfy and manage greenhouse gas risks and 
opportuniDes with regional systems 

•  Address regulatory and legislaDve 
developments 

•  Provide foundaDon to collaborate with local 
governments, ODOT, TriMet and others 

•  Set stage for integrated suite of tools for 
Metro program analysis 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Community GHG Inventories 

•  TradiDonal methods 
– include “easy” emissions (energy, transport, 
waste) 

– present it as complete 

•  Challenges and issues 
– not complete (e.g., material flows) 

– someDmes not accurate (e.g., electricity) 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Metro’s Current Path 
•  Set stage for informed climate acDon 
•  Build on recent analysis from EPA 

–  systems vs. sectors thinking 

–  more clearly connected to Metro’s mission and 
responsibiliDes 

•  Provide a simple analysis to inform discussion 
–  policy makers (local and statewide) 

–  partner agencies 
–  general public 

•  Build capacity / awareness related to state 
mandates 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Source:  World Resources Institute 

Sources 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Methodology 
•  Systems‐based view (EPA) 

•  Represents all parts of the 
economy working to fulfill a 
parDcular need 

•  Adjusted U.S. per capita GHG 
values to reflect local and 
regional data when available 

•  Frame results to provide a 
sense of scale 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Results 

Metro Area Greenhouse Gas Emissions 
29.3 Million Metric Tons Carbon Dioxide Equivalent (MMT CO2e) 

Subject to further refinement 
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Results: Energy 

Subject to further refinement 
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Results: Transporta%on 

Subject to further refinement 
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Results: Materials 

Subject to further refinement 
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Subject to further refinement 
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Ques%ons? 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State Mandates 
Oregon Greenhouse Gas Goals 
House Bills 2001 and 2186 
Senate Bill 1056 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•  Stop emissions 
increases by 2010 

•  10% reducDon below 
1990 levels by 2020 

•  75% reducDon below 
1990 levels by 2050 

Oregon Greenhouse Gas Goals 
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Legisla%ve Mandates 

HB 2001  
–  Comprehensive transportaDon package 

–  Gas tax and fee increases 
–  Directs majority of new revenue to earmarked projects 

–  Includes greenhouse gas (GHG) requirements for Metro 

HB 2186 
–  Centerpiece: Low‐carbon fuel standard  
–  SecDon 10:  MPO Greenhouse Gas Emissions Task Force 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HB 2186 Task Force 
Recommenda%ons 

1.  Develop state strategy for reducing 
transportaDon greenhouse gases 

2.  Establish scenario planning guidelines 
3.  Establish GHG reducDon targets 
4.  Develop GHG reducDon toolkit 
5.  Conduct scenario planning 
6.  Develop & implement public outreach and 

educaDon process 
7.  Adopt recommendaDons  (Senate Bill 1056) 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HB 2001: Metro Scenario 
Planning Approach and 
Climate Change Toolbox 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What is scenario planning? 

•  IdenDfy key driving forces and understand 
the effects and degree of control 

•  Evaluate choices and consequences 
•  Develop strategies to opDmize outcomes 

•  Plans for anDcipated growth to help 
address the future 

•  Compare a “trend” or “base case” to one 
or more realisDc alternaDves 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Metro scenario planning efforts 

•  1990’s: Region 2040 

•  2000’s: Making the Greatest Place 

•  2010’s: MeeDng the Climate 
Challenge 



25 

2040 Growth Concept 
adopted in 1995 

Region 2040: Concepts for growth 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Land Use and Transporta%on 
Scenarios 

Making the Greatest Place, Fall 2008 



27 

HB 2001 Scenarios Planning 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•  Sustained economic compeDDveness and 
prosperity 

•  Safe and reliable transportaDon choices 
•  Vibrant, walkable communiDes 
•  Leadership on climate change 
•  Clean air, clean water and healthy ecosystems 
•  Benefits and burdens shared throughout the 
region 

Desired Outcomes 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Technology and Opera%ons 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Place: People and ameni%es 

30 Local Aspirations 
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Mixing uses and compact development 
reduce the need to drive 

31 
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Mul%‐modal solu%ons for the region’s 
major travel corridors 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Building community with transporta%on 



34 

Linking local and regional efforts   

34 



35 

Metro’s Bike There! map 
informs cyclists of the 
best routes around the 
region. 

Metro’s Walk There! 
guide informs walkers of 
50 treks around the 
region. 

CarpoolMatchNW.org is a free online 
service that matches commuters up with 
others who share the same routes. 

Drive less. Save more. is a website 
providing travel options information and 
promoting efficient driving.    

Under the Transit-Oriented 
Development (TOD) investment 
program, Metro purchases land 
located near bus and light-rail 
stations to create high-density, 
mixed-use developments.  

Other Programs to Reduce Driving 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Recent & upcoming events 

Feb. 24  Climate AdaptaDon Workshop #1 

April 2  MPAC/JPACT climate change retreat 
with Dr. Bill Moomaw 

April  Metro/ODOT IGA & 
 Climate AdaptaDon Workshop #2 

May  ConDnue work plan development 

June  MPAC, JPACT and Council approval 
of work plan 

July  Formal project kick‐off 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Discussion 

For more informaDon, contact: 
Mike Hoglund, Research Center Director 
Mike.Hoglund@oregonmetro.gov 

Kim Ellis, Principal TransportaDon Planner 
Kim.Ellis@oregonmetro.gov 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