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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF ADOPTING THE 
HEARINGS OFFICER’S PROPOSED ORDER 
REGARDING METRO’S NOTICE OF 
VIOLATIONs NOV-225B-09 and NOV-225C-09 
ISSUED TO GREENWAY RECYCLING, LLC, 
AND AUTHORIZING THE CHIEF OPERATING 
OFFICER TO ISSUE A FINAL ORDER 

)
)
)
)
)
)
) 

RESOLUTION NO. 10-4125 
 
 
Introduced by Chief Operating Officer 
Michael J. Jordan, with the concurrence of 
Council President David Bragdon 

 
 

 WHEREAS, on September 2, 2009 and on September 10, 2009, the Director of the Metro 
Finance and Regulatory Services Department (“Director”) issued the attached Notices of Violation Nos. 
Nov-225B-09 and NOV-225C-09 (Exhibits A1 and A2) to GreenWay Recycling, LLC (“GWR”), and 
 
 WHEREAS, NOV-225B-09 stated that the Director had found that from August 25, 2009 to 
August 26, 2009, GWR violated its Solid Waste Facility License No. L-109-07B; and 
 
 WHEREAS, NOV-225C-09 stated that the Director had found that on September 1, 2009, GWR 
violated its Solid Waste Facility License No. L-109-07B; and 
 
 WHEREAS, included with NOV-225B-09 was a contested case notice providing GWR with an 
opportunity to have a hearing regarding the NOV; and 
 
 WHEREAS, included with NOV-225C-09 was a contested case notice providing GWR with an 
opportunity to have a hearing regarding the NOV; and 
 
 WHEREAS, GWR submitted a timely request for a contested case hearing; and 
 
 WHEREAS, pursuant to Metro Code 2.05.035(a) on December 11, 2009, a hearing on the matters 
was held before Metro Hearings Officer Carl D. Cox, and the record, attached as Exhibit B, was 
submitted to the Hearings Officer; and 
 
 WHEREAS, pursuant to Metro Code 2.05.035(a), on January 8, 2010, the Hearings Officer 
issued a proposed order (attached as Exhibit C) requiring GWR to pay to Metro $1,500 civil penalty for 
violation of its Solid Waste Facility License as listed in NOV-225B-09, and requiring GWR to pay to 
Metro $1,000 civil penalty for violation of its Solid Waste Facility License as listed in NOV-225C-09; 
and 
 

WHEREAS, in accordance with Metro Code Section 2.05.035(b), the Chief Operating Officer 
mailed a copy of the proposed order to GWR and informed Metro and DWS of the deadline for filing 
written exceptions to the proposed order; and 
 

WHEREAS, neither Metro nor GWR filed exceptions to the proposed order; 
 
WHEREAS, the Chief Operating Officer has reviewed the proposed order and recommends that 

the Council authorize the Chief Operating Officer to issue the proposed order as a final order in 
substantially the form as that attached as Exhibit D to this resolution; and 

 



WHEREAS, Metro Code 2.05.045(b) provides that the Metro Council shall (1) adopt the
Hearings Officer's proposed order; (2) revise or replace the findings of fact or conclusions oflaw in the
order; or (3) remand the matter to the Hearings Officer; and

WHEREAS, in accordance with Metro Code Section 2.05.035, the Metro Council has been
provided with a copy of the record in this matter for its review as it considers this resolution; and

WHEREAS, the Council has considered the proposed order, the record in this matter, and the
exhibit attached to this resolution; now therefore

BE IT RESOLVED that the Metro Council adopts the proposed order issued by Hearings Officer
Carl Cox as provided in Exhibit C to this resolution, and authorizes the Chief Operating Officer to issue a
final order substantially similar to Exhibit D to this resolution.

ADOPTED by the Metro Council this 2-<2 day of February 2010.

Approved as to Form:

ey
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600 NE Grand Ave.

Portland, OR 97232-2736
Tel (503) 797-1835

FAX (503) 813-7544

~Metro I People places. Open spaces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIVIL PENALTY No. NOV-225B-09

To: Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

Facility: GreenWay Recycling ("GWR")
4135 NW St. Helens Road
Portland, OR 97210

Operating Instrument: Solid Waste Facility License No. L-109-07B

Date(s) ofViolation(s): August 25 and 26, 2009

www.oregonmetro.go

License Violation No.1: License Section 3.0 stipulates that: All grinding of[yard debris,
land clearing debris, untreated wood, painted wood, and
preservative-treated wood] must occur on an impervious sUlface
(e.g., asphalt or concrete) and inside a roofed building that is
enclosed on at least three sides.

Metro conducted an inspection of GWR on August 26, 2009, in
response to complaints ofa significant dust event at the facility on
the previous day, August 25, 2009. Through discussions with
GWR's operator, the inspector verified that GWR had conducted
wood grinding operations on August 25. GWR was also grinding
wood at the time of the August 26 inspection, even though the
building surrounding the grinder was not yet adequately enclosed
on at least three sides, as required by Section 3.0 ofits License,
GWR was therefore operating in violation of Section 3.0 of its
License on both August 25 and 26, 2009.

License Violation No.2: License Section 5.7 stipulates that: The Licensee shall operate the
facility in a manner that minimizes and mitigates the generation of
dust, airborne debris and litter, and shallprevent its migration
beyond property boundaries.

The Metro inspector verified that, on August 25, 2009 GWR
operated in a manner that allowed dust to migrate beyond the
property boundaries where it settled on neighboring properties, in
violation of Section 5.7 of the License. The inspector's findings
are documented in inspection notes and photographs (enclosed
with this Notice).
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-------------

NOV-225B-09
GreenWay Recycling

Additional Information:

Civil Penalties:

Effective July 1,2009, GWR's license was modified to authorize
grinding ofmaterials only within a building. Metro previously
issued the following Notices of Violation to GWR for violating
this license restriction:

• NOV-225-09 for violations on July 9 and 14, 2009.
• NOV-225A-09 for violations on August 7, 10, and 11, 2009.

ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500). This
amount includes penalties of $500 for each ofthe two violations of
License Section 3.0 (grinding wood on August 25 and 26) and the
single violation of License Section 5.7 (dust allowed to migrate
beyond the property boundaries on August 25) described above.
An invoice for the penalties is included with this Notice.
Subsequent violations will be subject to additional penalties ofup
to $500 per day.

Margo Norton
Finance and Regulatory Services Director

CONTESTED CASE NOTICE

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding
this Notice of Violation. You must make this request in writing and ensure that Metro receives
the request within 30 days of the date this Notice was mailed. You may retain legal counsel to
represent you at the hearing. Article IX, Section 14 of the Oregon Constitution, the Metro
Charter, ORS Chapter 268, and Metro Code Chapter 2.05 and 5.01 provide Metro's authority and
jurisdiction for the hearing.

Attachments
cc: Roy Brower, Solid Waste Compliance and Cleanup Manager

Steve Kraten, Solid Waste Enforcement Coordinator
Warren Johnson, Solid Waste Compliance Supervisor
Duane Altig, Solid Waste Facility Inspector
Michelle Bellia, Assistant Metro Attorney
Stephanie Rawson, DEQ
Bruce Walker, City of Portland
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NOV-225B-09
GreenWay Recycling

CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

On September~, 2009, said individuals were served with a complete and correct copy
thereofvia regular mail and certified mail, return receipt requested, contained in a sealed
envelope, with postage prepaid, and deposited in the u.S. Post Office at Portland, Oregon.

Solid Waste Compliance and Cleanup Manager

SKlIMN:bjl
S:\REM\baten\Facilities\MRFs\GretmWayRecyt;lmg\NOYsINOV-225B-09.docx
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INVOICE
Please Remit To:

l'letro

Accounts Receivable

600 NE Grand Avenue

Portland OR 97232-2736

Bill To:

Page:
Invoice No:
Invoice Date:
Customer Number:
Payment Terms:
Due Date:

1
REM-010n
09102/2009
REM1134
Net 30
10/02/2009

Greenway Recycling LLC

Terell Garrett

PO Box 4483

Portland OR 97208-4483

11,1"1",1"1,111,,,1,,1,,1,,1,1,,11,,1,,,11,,1,1,1

AMOUNT DUE: 1,500.00

Amount Remitted

USD

__for billing questions, please call 503-797-1634
Line Ad" Identifier Description

NOV-22SB-09 Violation

SUBTOTAL:

I TOTAL AMOUNT DUE:

STANDA.'W

Quantit

3 _00

UnitAmt

500.00

Net Amount

1,500.00

I,SOO.OO

1,5(10.00

Original



EXHIBIT A1  Page 5 of 9

~~ ~------------

~Metro IFacility Inspection Notes

Phone:

Inspector(s)

Licensee Rep(s):

Facility Name: GreenWay Recycling, LLC (GWR) Date of Inspection:

Metro License Number: _L=---'.:10""9'-'-o"'7"'S'-- Time of Inspection:

Address: 4135 NW SI. Helens Road Weather:

_P'-'o"'-rl"'la""n""d,'-'O"'R-'-9"'7C-"2'-'-10"--- Site Photographs taken:

--,(""5-",03'!J.)C-"2-",83~--,,,88~8~0 Samples Collected:

_D_u_a_n_e_A_lti=-g If yes, material type:

Terrell Garrett

August 26, 2009

8:40 to 9:50 PM

60' F d ,clear breeze.

X Yes No

Yes X No

N/A

This visit to the GreenWay Recycling, LLC ("GWR") site was conducted in response to a complaint that
was received on August 25, 2009, via e-mail (attached),from Fred Van Domelen. Mr. Van Domelen is
owner of the property located to the north of the GreenWay property. During this site visit the wind was
out of the NE and steady at times (-0 to 5mph).

The complaint stated, in part, that two of his tenants had complained about a "dust cloud" coming over the
top of the building and covering their vehicles with dust.

I approached the complainant's site via NW 5t Helens Road. I parked in front of Electri - Pac, one of the
tenants in this small complex, and introduced myself to the owner Bill Plasker. I informed Mr. Plasker the
reason for my visit and if he could please describe for me what he observed the previous day. He stated
that he and his son, Tim Plasker, had observed a large cloud of dust coming from the greenway site at
approXimately noon on the 25th and that it had covered everything in the area with dust. I was showed two
vehicles that had been parked on site during this episode. I photographed the vehicles and noted that
both had indeed showed signs of having a fibrous material dusted on them. I was informed that the
building did not seem to be helping and that the dust was just blowing over the top. It was also mentioned
that it seemed to be worse. I informed Mr. Plasker that Metro was still observing the performance of the
building and that until the roll-up door on the east end was installed a final determination of its
performance would not be made. Mr. Plasker was also concerned with the constituents of the dust and
stated that he had heard that the material being ground up was from an old school demolition. He added
that he feared the wood dust contained asbestos. I informed him that the Oregon DEQ maintained record
of all the demolition work done throughout the state and that all contractors are required to test certain
materials before commencing with the demolition. If contaminates are found the material is disposed of at
an appropriate landfill instead of being brought to a facility like GreenWay. I informed him that he should
contact the DEQ for additional information on this subject.

I asked Mr. Plasker if he knew who also might have observed the dust cloud yesterday and he informed
me that Jim Collins with the Custom Cabinets shop had also seen the cloud. I spoke with Mr. Collins who
also stated that he had seen a huge cloud of wood dust come from the GreenWay site at around noon on
the 25th

. He stated that it looked like a bomb had gone off. He added that the building seems to have
caused the dust to float just past him and impact further down and that Electri - Pac seemed to have
gotten the worst of it yesterday. I thanked both complainants for their time and left to observe the active
grinding operations at the GreenWay site.

I took position on the north side of the GreenWay property and observed the active grinding of wood
wastes. I observed the use of the watering truck upon my arrival and noted that all interior roads and
paths appeared to be sufficiently wet down.
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Ihspeclion Noles
Green Way Recycling
Augus126,2009

I took photographs of both ends of the wood grinding building and observed the grinding operations from
several different vantage points. I noted that small amounts of dust did push out the west end of the
building at times but nothing as described by the complainants. As I was observing the activities I was met
by Terrell Garrett. I asked Mr. Garrett about the status of the Roll-Up door and he stated that the door had
been fully paid for and that he was awaiting the delivery and installation. He added that he thinks that it
will be installed within the next 10 days. We also discussed possible additional modification to the
conveyor system to help keep dust down.

I informed him of the complaint and if he knew what activity could have caused the dust cloud that was
observed. He stated that at that time one of his employees was moving around the old woody material
that was to be ground for hog fuel and that this material was very dry and dusty. The worker would give
the area a blast from the fire hose which is what caused the dust to raise in large plumes. He stated that
he would discuss this with his workers and that it would not occur again. I thank him for his time.

I did not inspect any other areas of the operation while I was on site.

I left the site

End of inspection notes
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GWR.26AUG09.dka.p01
Visual of impact from wind
blown debris

GWR.26AUG09.dka.p02
Visual of impact from wind
blown debris

GWR.26AUG09.dka.p03
Visual of the north side of the
wood grinding building facing
west. Active grinding was
taking place.
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GWR.26AUG09.dka.p04
Visual of the west side of the
wood grinding building facing
south. Active grinding was
taking place.

GWR.26AUG09.dka.p05
Visual of the east side of the
wood grinding building.
Active grinding was
taking place.

GWR.26AUG09.dka.p06
Visual of the east side of the
wood grinding building.
Active grinding was
taking place.
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GWR.26AUG09.dka.p07
Additional view of the west side
of the wood grinding building.

GWR.26AUG09.dka.p08
Additional view of the west side
of the wood grinding building.
Observed a demo load being
tipped on upper deck.
30 foot tipper.
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----------

600 NE Grand Ave.
Portland, OR 97232-2736

"Metro I People places. Open spaces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIVIL PENALTY No. NOV-225C-09

www.oregonmetro.gov

To:

Facility:

Operating Instrument:

Date(s) of Violation(s):

License Violation No.1:

License Violation No.2:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

GreenWay Recycling ("GWR")
4135 NW St. Helens Road
Portland, OR 97210

Solid Waste Facility License No. L-109-07B

September 1, 2009

License Section 3.0 stipulates that: All grinding of[yard debris,
land clearing debris, untreated wood, painted wood, and
preservative-treated wood] must occur on an impervious suiface
(e.g., asphalt or concrete) and inside a roofed building that is
enclosed on at least three sides.

Metro, along with staff from the Department of Environmental
Quality, conducted a joint inspection ofGWR on September 1,
2009. GWR was grinding wood at the time ofthe inspection,
even though the building surrounding the grinder was not yet
adequately enclosed on at least three sides, as required by Section
3.0 of its License. GWR was therefore operating in violation of
Section 3.0 ofits License.

License Section 5.7 stipulates that: The Licensee shall operate
the facility in a manner that minimizes and mitigates the
generation ofdust, airborne debris and litter, and shall prevent
its migration beyondproperty boundaries.

During the inspection, the Metro inspector observed thick plumes
of dust arising high in the air from the wood processing operation.
The inspector's findings are documented in inspection notes and
photographs (enclosed with this Notice). GWR was therefore
operating in violation of Section 5.7 of its License. Subsequent to
the inspection, a complaint about dust from GWR was received at
Metro.



EXHIBIT A2 Page 2 of 12

NOV-225C-09
GreenWay Recycling

License Violation No.3:

Additional Information:

Civil Penalties:

Opportunity to Cure
Violation No.3:

License Section 3.4 stipulates that: All mixed non-putrescible
waste tipping, storage, sorting and reloading activities must
occur on an impervious surface (e.g. asphalt or concrete) and
inside a roofed building that is enclosed on at least three sides.
Unusually large vehicles (i.e., 30-foot tippers) may tip wastes
outside, provided the tipped wastes are moved under cover prior
to processing, within 12 hours ofreceipt, or by the end ofthe
business day, whichever is earlier.

During the September 1, 2009 inspection, the inspector found the
operator to be utilizing the wood grinders infeed conveyor as a
picking line, though the building is not yet fully enclosed on three
sides. This is a violation of License Section 3.4.

Effective July 1, 2009, GWR's license was modified to authorize
grinding of materials only within a building. Metro previously
issued the following Notices ofViolation to GWR for violating
this license restriction:

• NOV-225-09 for violations on July 9 and 14,
2009.

• NOV-225A-09 for violations on August 7, 10,
and 11, 2009.

• NOV-225B-09 for Violations on August 25 and
26,2009.

ONE THOUSAND DOLLARS ($1,000). This amount includes
penalties of$500 for Violation No.1 (grinding wood) and the
Violation No.2 (dust allowed to migrate beyond the property
boundaries) described above. An invoice for the penalties is
included with this Notice. No penalties have beeu imposed for
the violations of License Section 3.4 as these are first time
violatious subject to an opportunity to cure. Subsequent
violations will be subject to penalties of up to $500 per day per
violation.

Pursuant to Metro Code Section 5.01.200(b), GWR will be
afforded an opportunity to cure violation No.3 without the
imposition of a monetary penalty. Metro will consider the
violation cured provided that, beginning immediately, GWR:

• Allows the tipping of waste only on impermeable
surfaces; and

• Sorts waste only within bnildings enclosed on at least
three sides.

These violations will be deemed cured when GWR achieves
compliance and remains in compliance for 60 consecutive days.
The 60-day period is to begin upon verification by Metro that
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NOV-225C-09
GreenWay Recycling

GWR is back in compliance. Should GWR be found out of
compliance prior to the elapse of the 60 day period, the 60-day
period will re-start from the first day that an inspector verifies that
GWR is back in compliance again.

Date Margo Norton
Finance and Regulatory Services Director

CONTESTED CASE NOTICE

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding
this Notice of Violation. You must make this request in writing and ensure that Metro receives
the request within 30 days of the date this Notice was mailed. You may retain legal counsel to
represent you at the hearing. Article IX, Section 14 ofthe Oregon Constitution, the Metro
Charter, ORS Chapter 268, and Metro Code Chapter 2.05 and 5.01 provide Metro's authority and
jurisdiction for the hearing.

Attachments
cc: Roy Brower, Solid Waste Compliance and Cleanup Manager

Steve Kraten, Solid Waste Enforcement Coordinator
Warren Johnson, Solid Waste Compliance Supervisor
Duane Altig, Solid Waste Facility Inspector
Michelle Bellia, Assistant Metro Attorney
Stephanie Rawson, DEQ
Bruce Walker, City of Portland

CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

On September I r) , 2009, said individuals were served with a complete and correct copy
thereofvia regular mail and certified mail, return receipt requested, contained in a sealed
envelope, with postage prepaid, and deposited in the U.S. Post Office at Portland, Oregon.

Solid Waste Compliance and Cleanup Manager
SKlIMN:bjl
S:\REM\kndeJl\Facilities\MRF!\GreenWay ReC}'l:lingINOVs\NOV_22SC-09.docx
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INVOICE
Please Remit To:

Metro

Accounts Receivable

600 NE Grand Avenue

Portland OR 97232-2736

Bill To:

Page:
Invoice No:
Invoice Date:
Customer Number:
Payment Terms:
Due Date:

1
REM-01073
09/0912009
REM1134
Net 30
1010912009

Greenway Recycling LLC

Terell Garrett

PO Box 4483

Portland OR 97208-4483

11,1"1",1"1,111,,,1,,1,,1,,1,1,,11,,1,,,11,,1,1,1

-For billinq questions, please call 503-797-1634

AMOUNT DUE: 1,000.00

Amount Remitted

USD

-

I-'L",in"e,---"A"dLi' -21"de"'n'"''''jfi"er'--- "D!'es'''c''-ri~pttjo'!'n'--- Q''''ua'''n''''''ii''yL- ~U!!n'''it"A"m'''''--- __ NetAmount
NCV-225C-09

Violation Charges

SUBTOTAL:

2.00 500.00 :\,000.00

1,000.00

1,OOO.OO•.. _~.__

---------1
,=;:-;c;--;--;-;--::-:-c~=c__-~---..---------.-----------1
L!QIAL I\J,,10U.i'-J,-,T--,D"'UJ~E~: --------

STANDARD Original

.
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--------------------------

~Metro IDry Waste Processing Residual Sampling

I Inspection Information

Inspector(s)
Facility Rep(s):

Facility Name: GreenWay Recycling, LLC Date of Inspection:

Address: 4135 NW St. Helens Road Time oflnspection:

_P'-'0"'rt"'I"'an"'d"',-'O~R"_"_97!._'2'_'1"'0'____________ Weather:

Phone: -'5:..:0"'3"'.2"'8"'3"'.8"'88:..:0'---- Site Photographs taken:

_W=il"-l-'E"'nm=·s Samples Collected:
Terrell Garrell If yes, material type:

September I, 2009

1:50-3:30
71 0 F, overcast

~ Yes _ No

'--- Yes ~ No

This inspection ofGreenWay Recycling ("GWR") was conducted jointly with employees
ofthe Oregon Department of Environmental Quality ("DEQ"). I met Stephanie Rawson
(DEQ) and Jim Broad (DEQ) at the subject site. Ms. Rawson and Mr. Broad were
present to investigate off-site impacts created by dust and other airborne contaminants
generated at GWR. At the time of our arrival the facility was processing wood through a
grinder located in a partially enclosed structure on the west end of the site (see
photograph #3). I observed dust plumes generated by the loading of wood onto an in
feed conveyor at the south end of the wood processing building (see photographs #1 &
#2).

We entered the site and met with Terrell Garrett (GWR). Together we observed the
wood processing operation. Mr. Garrett directed our attention to an out-feed conveyor
which he said would be enclosed to prevent the generation of airborne dust (see
photographs #4 & #5). He stated that he had temporarily shut off a conveyor used to
direct fines onto the out-feed conveyor (see photograph #7). Mr. Garrett then had the
building's sole mister turned off so that we could evaluate the effectiveness of the mister.
He stated that he had ordered a second mister for the building and planned to purchase
and install an oscillating sprinkler to reduce the generation ofdust created when loading
wood onto the in-feed conveyor (see photograph #6). I observed a GWR employee wet
the wood waste stockpile with water. This appeared to decrease the amount of dust
generated when the material was loaded onto the in-feed conveyor.

Mr. Broad encouraged Mr. Garrett to install the additional mister and oscillating
sprinkler. He further suggested that Mr. Garrett install a screen along the property line
from the southwest comer of the wood processing building to the upper level of the site
to reduce off-site dust impacts. Mr. Broad stated that Mr. Garrett needed to continue to
address sources ofdust generation as they are detected. He stated that DEQ could require
that GWR obtain an Air Contaminant Discharge Permit if the facility failed to adequately
address dust issues at the site.

Upon closer inspection I noted that the material being processed at the wood building was
demolition debris and contained waste other than wood (see photographs #9 - #12 &
#16). Mr. Garrett stated that the debris was from the demolition of Camp Withycombe in
Clackamas. He stated that the debris is delivered in end-dump vehicles and tipped
outside of the wood processing building. He said that the facility is conducting a
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Inspection Notes
Green Way Recycling, LLC
September 1, 2009

negative sort of the debris to remove non-wood waste from the material before the wood
is processed through a grinder. He indicated that the facility can recover a higher
percentage of the wood by processing in this manner.

Mr. Garrett stated that the non-wood waste that is segregated from the debris is delivered
to the material recovery building located on the upper level of the site. I observed sorters
processing the debris to remove non-wood waste (see photograph #8). I observed the
non-wood waste delivered to the material recovery building located on the upper level of
the site (see photographs #13 & #14). I noted that a waste conveyor exiting the upper
material recovery building was partially uncovered at this time (see photograph #15).

Mr. Broad, Ms. Rawson and Mr. Garrett continued to discuss facility operations. They
encouraged Mr. Garrett to continue to monitor the operation for dust and to take steps to
mitigate dust generation. I told Mr. Garrett that I would discuss the facility's current
processing of demolition debris with Metro staff. I did not generate an inspection
summary for this inspection. I did not provide the operator with copies of the
photographs taken during this inspection.

End of inspection notes by Will Ennis

M:\rem\regaff\staffiennis\FACILlTIES\GreenWay\Inspections 2009\GREE.OISEP09_WE.IN.docx
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1. GreenWay Recycling: View of wood
processing buillding during operation. (
WE)

2. GreenWay Recycling: View of wood
processing buillding during operation. (
WE)

3. GreenWay Recycling: View of wood
processing buillding. (WE)

GreenWay Recycling

3
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4. GreenWay Recycling: Out-feed
conveyor on wood processing building.
Operator stated that the conveyor will
be enclosed. (WE)

5. GreenWay Recycling: Out-feed
oonveyor on wood processing building.
Operator stated that the conveyor will
be enclosed. (WE)

GreenWay Recycling

6. GreenWay Recycling: Loading
demolition debris onto in-feed conveyor.
(WE)

4
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7. GreenWay Recycling: Fines
generated by wood processing
operation. (WE)

8. GreenWay Recycling: Residual
material from demolition debris
processed over wood line. (WE)

9. GreenWay Recyding: Demolition
debris staged near the wood processing
building. (WE)

GreenWay Recycling

5
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10. GreenWay Recycling: Demolition
debris staged near the wood processing
bUilding. (WE)

11. GreenWay Recycling: South end of
wood processing building. (WE)

12. GreenWay Recycling: Demoli!km
debris staged near wood processing
building. (WE)

GreenWay Recycling

6
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13. GreenWay Recycling: Processing
residual from wood operation being
transported to upper level of site. (WE)

14. GreenWay Recycling: Processing
residual from wood operation being
transported to upper level of site. (WE)

15. GreenWay Recycling: Uncovered
mixed dry waste conveyor. (WE)

GreenWay Recycling

7
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16. GreenWay Recycling: View of wood
processing building and demolition
debris. (WE)

GreenWay Recycling

8
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IN THE MATTER OF THE CONTESTED CASE HEARING OF

GREENWAY RECYCLING, Lrc.
Appellant,

NOV-225B-09 and
NOV-225C-09

RESPONDENT METRO' S HEARINC
MEMORANDT]M

Hearings Oflicer: Carl D. Cox, Esq.

Hearing Date: November 4, 2009
9:30 a.m.

Location: Metro
600 NE Grand Avenue
Portland, OR 97 232-27 3 6

Room 501

METRO,

Respondent,

Respondent Metro respectfirliy submits this pre-hearing memorandum. The Hearings Officer should

uphold the $1,000.00 penalty imposed on GreenWay Recycling, LLC in Metro Notice of Violation

No. NOV-2258-09 and the $500.00 penalty imposed on GreenWay Recycling, LLC in Metro Notice

of Violation No. NOY-225C-09.

I. Stipulation of Facts

The parties agree to the following stipulations:

l. NOV-225B-09 imposed penalties for two incidents of grinding wood in an inadequately

enclosed building and one incident of creating off-site dust impacts. NOV-225C-09 imposed

penalties for one incident of grinding wood in an inadequately enclosed building and one

incident of creating off-site dust impacts. Only the alleged violations for grinding wood in an

inadequately enclosed building will be contested.

2. The facts are the same for both cases and, with agreement of the Hearings Offlcer, the two

cases will be consolidated.

II. The Hearings Officer should uphold Metro's
imposition of penalties for grinding wood under conditions
that violated GreenWay Recycling's license

GreenWay Recycling's license prohibits wood grinding other than within a building

enclosed on at least three sides. GreenWay Recycling contends that Mefo failed to define

Page I RESPONDENT METRO'S PRE-HEARING MEMORANDIIM
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GreenWay Recycling's license prohibits wood grinding other than within a building

enclosed on at least three sides. GreenWay Recycling contends that Metro failed to define

Respondent Metro respectfully submits this pre-hearing memorandum. The Hearings Officer should

uphold the $1,000.00 penalty imposed on GreenWay Recycling, LLC in Metro Notice ofYiolation

No. NOY-225B-09 and the $500.00 penalty imposed on GreenWay Recycling, LLC in Metro Notice

ofYiolation No. NOY-225C-09.

I. Stipulation of Facts

The parties agree to the following stipulations:

I. NOY-225B-09 imposed penalties for two incidents of grinding wood in an inadequately

enclosed building and one incident of creating off-site dust impacts. NOY-225C-09 imposed

penalties for one incident of grinding wood in an inadequately enclosed building and one

incident of creating off-site dust impacts. Only the alleged violations for grinding wood in an

inadequately enclosed building will be contested.

2. The facts are the same for both cases and, with agreement of the Hearings Officer, the two

cases will be consolidated.

II. The Hearings Officer should uphold Metro's
imposition of penalties for grinding wood under conditions
that violated GreenWay Recycling's license

•

Carl D. Cox, Esq.
November 4,2009
9:30 a.m.

Hearings Officer:
Hearing Date:

RESPONDENT METRO'S HEARING
MEMORANDUM

NOY-225B-09 and
NOY-225C-09

Location: Metro
600 NE Grand Avenue
Portland, OR 97232-2736
Room 501

v.

Respondent,

GREENWAY RECYCLING, LLC.

Appellant,

METRO,
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"enclosed" as it applied to the required wood grinding building and that a tarp affixed to one end

ofthe building sufficed to meet the requirement of enclosing that side. The tarp sagged in such a

manner as to produce a large gap and failed to prevent dust from drifting offsite. Metro will

present evidence to establish that the tarp, proved ineffective for the purpose of containing dust

within the wood grinding building and did not reasonably meet the definition or intent ofthe

enclosure requirement. Therefore, the Hearings Offrcer should uphold Metro's imposition ofthe

penalties imposed by NOV-2258-09 and NOV-225C-09.

/
Dated this ?tu dav of october 2oo9

METRO

Page 2 RESPONDENT METRO'S PRE-HEARING MEMORANDUM
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"enclosed" as it applied to the required wood grinding building and that a tarp affixed to one end

of the building sufficed to meet the requirement of enclosing that side. The tarp sagged in such a

manner as to produce a large gap and failed to prevent dust from drifting off site. Metro will

present evidence to establish that the tarp, proved ineffective for the purpose of containing dust

within the wood grinding building and did not reasonably meet the definition or intent of the

enclosure requirement. Therefore, the Hearings Officer should uphold Metro's imposition ofthe

penalties imposed by NOV-225B-09 and NOV-225C-09.

Dated this 'l r£...... day ofOctober 2009,

METRO

Solid Waste Compliance & Cleanup Manager
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CERTIFICATE OF SERVICE

I hereby certifu that I served the foregoing RESPONDENT METRO'S PREHEARING

MEMORANDUM on the followine:

Terrell Garrett
Greenway Recycling LLC
PO Box 21483

Portland, OR 97208

Carl D. Cox Hearings Officer
Attorney at Law
14845 SW Murray Scholls Drivg #110
Beaverton, OR 97007

the followinp method or methods as indicated:by

I
EX

n

By e-mailing to said person(s) a true copy thereof.

By mailing to said person(s) a true copy thereof. said copy placed in a-s-ealed-envelo.pe,
posuge pr"epaid anil addrissed to saii-person(s) at the idLsi known address for said petson(s)

as shown above, and deposited in the post office at Portland, Oregon, on the date set forth
above.

By causing a true copy thereofto be hand delivered to said person(s) at the last known
address for said person(s) as shown above, on the date set forth above.

By mailing via certified mailo return receipt requeste{ to said person(s) a true copy
thereof, said copy placed in a sealed envelope, postage prepaid and addressed to said

person(s) at the last known address for said pemon(s) as shown above, and deposited

in the post office at Portland, Oregon, on the date set forth above'

By facsimile to said person(s) a true copy thereof at the facsimile number shown above,

which is the last known facsimile number for said peruon(s) on the date set forth above.

A copy of the confirmation report is attached hereto.

.,+
DATED this 7- day ofOctober 2009.

METRO

CERTIFICATE OF SERVICE
sKSjl
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Barbara Leslie
Solid Waste Compliance and Cleanup Progtam Assistant
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing RESPONDENT METRO'S PREHEARING

MEMORANDUM on the following:

Terrell Garrett
Greenway Recycling LLC
PO Box 4483
Portland, OR 97208

Carl D. Cox Hearings Officer
Attorney at Law
14845 SW Murray Scholls Drive, #110
Beaverton, OR 97007

by the following method or methods as indicated:

D Bye-mailing to said person(s) a true copy thereof.

~ By mailing to said person(s) a true copy thereof, said copy placed in a sealed envelope,
postage prepaid and addressed to said person(s) at the last known address for said person(s)
as shown above, and deposited in the post office at Portland, Oregon, on the date set forth
above.

D By causing a true copy thereofto be hand delivered to said person(s) at the last known
address for said person(s) as shown above, on the date set forth above.

~ By mailing via certified mail, return receipt requested, to said person(s) a true copy
thereof, said copy placed in a sealed envelope, postage prepaid and addressed to said
person(s) at the last known address for said person(s) as shown above, and deposited
in the post office at Portland, Oregon, on the date set forth above.

D By facsimile to said person(s) a true copy thereofat the facsimile number shown above,
which is the last known facsimile number for said person(s) on the date set forth above.
A copy of the confirmation report is attached hereto.

..,-,!X
DATED this t day of October 2009.

METRO

Barbara Leslie
Solid Waste Compliance and Cleanup Program Assistant

CERTIFICATE OF SERVICE
SK:bjl
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IN THE MATTEROF THE CONTESTED CASE HEARING OF

GREENWAY RECYCLING, LLC. NOV-225B-09 and
NOV-225C-09Appellant,

METRO,

RESPONDENT METRO'S WITNESS AND
EXHIBIT LIST

Hearings Officer: Carl D. Cox, Esq.

Hearing Date: November 4, 2009
9:30 a.m.

Location: Metro
600 NE Grand Avenue
Portland, OR 97 232-2736
Room 501

Respondent,

Respondent Metro may offer the following witnesses and exhibits at the hearing of the

above-captioned matters :

I. Witnesses

Steve Kraten. Mr. Kraten, Solid Waste Enforcement Coordinator will provide testimony

related to the issuance of Notices of Violation to GreenWay Recycling.

Warren Johnson. Mr. Johnson, Solid Waste Compliance Supervisor, will provide

testimony related to wood grinding restrictions contained in GreenWay Recycling's Solid

Waste Facility License.
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IN THE MATTER OF THE CONTESTED CASE HEARING OF

NOV-225B-09 and
NOV-225C-09

RESPONDENT METRO'S WITNESS AND
EXHIBIT LIST

Location: Metro
600 NE Grand Avenue
Portland, OR 97232-2736
Room 501

7 GREENWAY RECYCLING, LLC.

8 Appellant,

9

10 v.

11

12 METRO,

13 Respondent,

14

IS

16

17
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19

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Hearings Officer:
Hearing Date:

Carl D. Cox, Esq.
November 4, 2009
9:30 a.m.

20 Respondent Metro may offer the following witnesses and exhibits at the hearing of the

21 above-captioned matters:

22

23 I. Witnesses

24

25

26

27

28

29

Steve Kraten. Mr. Kraten, Solid Waste Enforcement Coordinator will provide testimony

related to the issuance ofNotices ofViolation to GreenWay Recycling.

Warren Johnson. Mr. Johnson, Solid Waste Compliance Supervisor, will provide

testimony related to wood grinding restrictions contained in GreenWay Recycling's Solid

Waste Facility License.

Page 1 RESPONDENT'S WITNESS AND EXHIBIT LIST
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Duane Altis. Mr. Altig, Solid Waste Facility Inspector, will provide testimony related to

GreenWay Recycling's use of a tarp to partially cover one side of its wood grinding

building.

Will Ennis. Mr. Ennis, Solid Waste Facility Inspector, will provide testimony related to

GreenWay Recycling's use of a tarp to partially cover one side of its wood grinding

building.

II. Exhibits

Description of Exhibits

l. April 15 letter from Margo Norton to Terrell Garreft.

2. Iuly 7,2009 letter from Margo Norton to Terrell Garrett.

3. Solid Waste Facility License No. L-109-07B.

4. Notice of Violation No. NOV-2258-O9.

5. August 26, 2009 Inspection Notes.

6. Notice of Violation No. NOV-225C-09.

7. September 1, 2009 Inspection Notes.

8. Supplunental photograph oftarp taken August 26, 2009.

9. Supplemental photograph oftarp taken September 1, 2009.

10. September 23. 2009 letter from Tenell Garrett to Roy Brower Requesting a Contested

Case Hearing.

tJ

Dated this ?'* dav of}ctober 2009

METRO

Page 2 RESPONDENT'S WITNESS AND EXHIBIT LIST
sKbjl
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lid Waste Compliance & Cleanup Manager
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1 Duane Altig. Mr. Altig, Solid Waste Facility Inspector, will provide testimony related to

2 GreenWay Recycling's use of a tarp to partially cover one side ofits wood grinding

3 building.

4 Will Ennis. Mr. Ennis, Solid Waste Facility Inspector, will provide testimony related to

5 GreenWay Recycling's use of a tarp to partially cover one side of its wood grinding

6 building.

7

8 II. Exhibits

9

10 Description of Exhibits

11

12 1. April 15 letter from Margo Norton to Terrell Garrett.

13 2. July 1, 2009 letter from Margo Norton to Terrell Garrett.

14 3. Solid Waste Facility License No. L-I09-07B.

15 4. Notice ofViolation No. NOV-225B-09.

16 5. August 26, 2009 Inspection Notes.

17 6. Notice ofViolation No. NOV-225C-09.

18 7. September 1, 2009lnspection Notes.

19 8. Supplemental photograph oftarp taken August 26, 2009.

20 9. Supplemental photograph oftarp taken September 1, 2009.

21 10. September 23, 2009 letter from Terrell Garrett to Roy Brower Requesting a Contested
22 Case Hearing.

23
qfl---.

24 Dated this 1- day ofOctober 2009

25

26 METRO

27

28

29

30 R W. Brower
31 Solid Waste Compliance & Cleanup Manager

Page 2 RESPONDENT'S WITNESS AND EXHIBIT LIST
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EXHIBIT 1

www.oregonm€tro.g0v600 N[ 6rand Ave.

Ponland, OR97232-2t36
503-797-17m
503-797-t804T00
503.797-1797 far

$ M.tto I People places. Open spaces.
April 15, 2009

Tdrell Garett
GreenWay Recycling LLC
PO Box 4483
Pordand, OR 97208

RE: July 1, 2009 deadline to abdtc wood dust violations

D€ar Mr. Garrett

Qn JanBry 8, 2009, Meto approved GreenWay RcoTaling's ('GWR') wood du8t abatement plflr Th€ pla! wrs
submitbd in response to Notice of Violation ('NO\l) ouurber NOV-198D-08. This NOV q/as the tratct in a s€ries

of violation notices rcsulting ftom wood dusf violatioos associated with GWR'8 wood vaste prccessing op€ratiorlt.
NOV-198D48 fuqosed penalties of $1,500 ($500 for each ofthe last three times wood dust was vsified b hst€
rkifted off-site). Meto agt€€d io suspeod those p€,nalties cubject !o tbe fuI ireletrErtatiotr of GWR'8 abatsment
pla!" Metro's approval ofCWR's abaterpnt plan saipulsted that

Both the continued surpension ofthe cfil penalties imposedfor Notice of Violation Nunbq NOY-198D-08
and the conlinudtlon of Grcenlfay's autlnily b continue r@eiving 6nd Processing \wod N'aEE qre

anditbned on the timeb subnission of progras reporl.s and the timcly achievenal of nilzstDtre tsBett.

Though there werc sevffal fiilestone targets specified in the plan, rhe nost critical oftbe rargsts iE tbe July l, 2009

desdlinc for the building cnclosing the wood processing operation nd the associated outfecd system to b€

corryleted and opcrationalr

Metro is as/are thst GWR's ability to movc thir project forward bas beeu haryered by the crrrr€nt €conomic
downtuflr. Howev€r, Metro camot allow thpse viohtions to continue. Ifte newbuilding and outfe€d system ate

not in place &trd operational by July l, 2mft, thca GWR's penalties will beconre payable and, until sucb time as the
dust suppression rncasues specifi€d in lhe abatetrEnt plsn sle corylete4 GWR should cease all tippmg and
grindiq of vood waete cxc€pt for wood thar it mry tip and proc€€s withir the cunendy existing processing

building.

If, by July I , 2009, cWR IAib b eirher cotrplete it building and outreed systern or cease tipping and processing

wood outside of a builditrg, then its license may be modified eo as to rescind its authorization to proc€ss $!od
\rrattE.

Sinccrely,

\{*-t, J-+-'"'
Margo NortoD
Finance and Administrative S€f,vices Dircctor
Sta6,N:bjl
oc: Roy Brcwer, Solid Waste CoIrDlhncc & Clesnup Manager

Steve lcaien, Solid Waste Enfgcement Coordinetot
War€n Jolhsor! Solid Wast€ Cor?lianee Sup.wisor

Sl8Etr0ld.rd\F.aihi6\MRFr\CGrw.y &cydnd66 C.drQ\Odr.dh{t&l+brig-&c

' "systetr" nrea s the {,ood waste building, cftainirag converor, and chip l@d-out bin with dust suppressive rEsur€s. "Coriplcte afid

opcrational" nE ! that co[stuction ofgll part3 oflh€ syEEmis fmish€d rnd sll pdrs ofth€ tystem atc frrnctiqtal 6uch 6att!€ tipping ed
grinding ofBood waste, ad the coovslsnce srd l@ding ofhogged ftcl ar€ atl working in concctt 60 tr to ltlcvenl off+ite dust inDacts.

EXHIBIT B Page 6 of 63

~Metro I People places. Open·spaces.
April IS, 2009

Terrell Garrett
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

RE: July 1, 2009 deadline to abate wood dWlt violations

Dear Mr. Garrett:

600 NE Grand Ave.
Po"land. OR 97232-2736
503-797-1700
503-797-1804 TOD
503-797-1797 fax

EXHIBIT 1
www.oregonmetro.gov

On January 8, 2009, Metro approved GreenWay Recyeling's ("GWR'') wood dWlt abatement plan. The plan was
submitted in response to Notice of Violation (''NOV'') number NOV-198D-08. This NOV was the latest in a series
of violation notices resulting from wood dWlt violations associated wilb GWR's wood waste processing operations.
NOV-198D-08 imposed penalties of$I,5oo ($500 for eacb oflbe last tbree times wood dust was verified to have
drifted off-site). Metro agreed to suspend Ibose penalties subject to the full implementation ofGWR's abatement
plan. Metro's approval ofGWR's abatement plan stipulated !bat:

Both the continued suspension ofthe civil penalties imposedfor Notice ofViolation Number NOV-198D-OB
and the continuation ofGreenWay's authority to continue receiving andprocessing wood waste are
conditioned on the timely submission ofprogress reporlJJ and the timely achievemenJ ofmilestone targets.

Though Ibere were severalllll1estone targets speeified in the plan, the most eritieal ofthe targets is the July 1,2009
deadline for Ibe bullding enclosing the wood processing operation and Ibe associated outfeed system to be
completed and operational'

Metro is aware !bat GWR's ability to move Ibis project forward bas been hampered by Ibe current economic
downtom. However, Metro cannot allow these violations to continue. If the new building and outfeed system are
not inplaee and operational by July I, 2009, lbeoGWR's penalties will become payable and, untilsueb time as the
dust suppression measures specified in Ibe abatement plan are completed, GWR should cease all tipping and
grinding of wood waste except for wood that it may tip and process witbin the currendy existing processing
building.

If, by July I, 2009, GWR fails to eitber complete its building and outfeed system or cease tipping and processing
wood outside ofa bullding, Iben its license may be modified so as to rescind its autborization to process wood
waste.

SincerelYJ

Margo Norton
Finance and Administrative Services Director
SKfMN:~l

cc: Roy Brower, Solid Waste Compliance & Cleanup Manager
Steve KJaten. Solid Waste Enforcement Coordinator
Warren Jolmson. Solid Waste COJ11)liance Supervisor

S;\B.EMIIonlo:n\F~ilitics\MRFs\Gn;l:nWay Rccycling'Gen Corresp\Oam::tt1n04Oa09-b!dg.doc
q,..,<

1 "System" means the wood waste building, cbain.(lrag conveyor. and chip load-oot bin with (lust suppressive measures. "Complete and
operational" means that construction ofall parts of the system is finished and all parts of the system are functional such that the tipping and
grinding ofwood waste, and the (:onveyance and loading ofhogged fuel arc al1 working in c:onca1 so as to prevent off..s,ite dust impacts.



EXHIBIT 2
www.oregonmetro.gov600 Nt Grand A',r'e.

Portiand, OR 97232.2736

s03 797-1700

503-797-1804 TDt)

a03-791-119'l la,

$ M"t.o I People places. Open spdces,

Juty 1,2009

Terrell Ganctt, Registered Agent
GroenWay Recycling LLC
PO Box 4483
Portland" OR 97208

RE: Failure to abate NOV-198D-08 by July l, 2009

Dear Mr. Garrett:

GreenWay Recycling, LLC. (GWR') prwiously received dre following series of Notices of
Violation fNOVs') for dust violations relating to its wood prooessing activities:

NOV-198-0S March 3,2008
NOV-198A48 March25,2008
NOV-1988-08 Junel9,20O8
NOV-198C-08 Jrme 3O 2008
NOV-198D-08 Novmrber 24, 2008

Tho last NOV in this series, NOV-198D48, imposed three penalties of $500 each ($1'500 in
total) for dust ovents lhat occured on S€ptcrnber 9, 26, and 29, 2008' The penalties were

suspended subject to GWR abating the violations by frrlfilling a set ofconditions set fofth io
GWR's Meto-approved abalernent plan. The most significant of tlese conditions was to
complete the constnrction of a bdlding to enclose the wood processing operuions by July I'
2009. An assooiated enclosed wood chip outfeed system was also to be completed by that date.

GWR has failed to meet these conditions,

GWR's previously zusperded penalties for dust violations are heteby reinstated. An invoice for
$1,500 ii enclosed witi this letter. Additionally, GWR's License has been modified to require

ttre grinding ofall types ofwood wast€s to occur only within a building etrclos€d on at leastthe€
sides. The new License has been issued as Lioonse No. L109-078. A copy ofthe modifred

License is enclosed. A redline vErsion is also included. Please note that the provisions ofthe
modified License are already in elfect and all incidents ofwood waste being processed outside of
a building after luly l, 2009 witl be subject to penalties ofup to $500 per day' Dust violations
will additionally be zubject to p€nalties ofup to $500 per incident.

EXHIBIT B Page 7 of 63

EXHIBIT 2
500 NE Grand Ave. www.oregonmetro.gov
Portland. OR 97232·2736
SoH97-1700
503-797-1804 TDD
503-797-1797 fa~

~Metro I People places. Open spaces.

July 1, 2009

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
POBox 4483
Portland, OR 97208

RE: Failure to abate NOY-198D-08 by July 1,2009

Dear Mr. Garrett:

GreenWay Recycling, LLC. ("GWR'') previously received the following series ofNotices of
Yiolation ("NaYs'') for dust violations relating to its wood processing activities:

NOY-198-08
NOY-198A-08
NOY-198B-08
NOY-198C-08
NOY-198D-08

March 3, 2008
March 25, 2008
June 19, 2008
June 30, 2008
November 24, 2008

The last NOY in this series, NOY-1980-08, imposed three penalties of$5oo each ($1,500 in
total) for dust events that occurred on September 9, 26, and 29, 2008. The penalties were
suspended subject to GWR abating the violations by fulfilling a set ofconditions set forth in
GWR's Metro-approved abatement plan. The most significant of these conditions was to
complete the constmction ofa building to enclose the wood processing operations by July 1,
2009. An associated enclosed wood chip outfeed system was also to be completed by that date.
GWR has failed to meet these conditions.

GWR's previously suspended penalties for dust violations are hereby reinstated. An invoice for
$1,500 is enclosed with this letter. Additionally, GWR's License has been modified to require
the grinding ofall types ofwood wastes to occur only within a building enclosed on at least three
sides. The new License has been issued as License No. L-I09-078. A copy of the modified
License is enclosed. A redline version is also included. Please note that the provisions ofthe
modified License are already in effect and all incidents ofwood waste being processed outside of
a building after July 1,2009 will be subject to penalties ofup to $500 per day. Dust violations
will additionally be subject to penalties ofup to $500 per incident.



Teircll Ca!rctt
July 1,2009
Page 2

Additionally, on June 29, 2009, Metro received your e-mailed request for a 30-day extension to
comply with your wood dust abaternart plan, The key eternents of tho plan are construction of a
building to enclose the wood grinding operation and completion ofan enclosed wood ohip
outfeed system to convey the chips from the grinder to a hopper for truck loading. Your letter
stated that the steel for the building is scheduled for delivery on July 23 and consEuction will be
completed by July 30. A one-week construotion schedule for the building seems unrealistic and
your request contains no information about completion ofthe proposed outfeed conveyor, which
is a key part ofthe s)Nsterl

The original plan you sant to Steve Kraton on Decembo 15, 2008 projected theL in a worst case
situation, the building would be completed by the third week o f February and that the chip
outfeed systern would be completed by the end ofMay. In ord€r to account for unexpected
delays and to provide a more realistic schedule, Metro stretohed out the timetable for your plaq
allowing you until July 1, 2009 for complaion of the building and outfeed system. Your rcque$t
for a further extension is denied.

Under Metro Code Chapter 2,05, you have the rigtt !o requost a contest€d case hearing regatding
the changes coutained in Solid Waste Facility License No. L- 109-07B or my decision regarding

lour lune 29 request. In order to do so, you must make this request in writing and ensure that
Metro receives the request within 30 days of the date this lettsr was delivered. Any such request
should be directed to the attention of Steve Kraten at Metro. You may retain legal cou.nsel to
rsprescnt you at the hearing. Article Di Section 14 ofthe Oregod Constitution, the Meto
Charter, ORS Chapter 268, and Metro Code Chapters 2.05 and 5.01 provide Meto's authority
and jurisdiotion for the hearing.

If you have questions regarding any ofthese matten, please contact Steve Kraten at (503) 797-
t678.

Sincerely,

!\**" "-\-\
Margo Norton
Finance and Regulatory Services Director
SlqMNibil

cci Roy Brorrer, Solid Waste Conpliance and Clearup Managcr
Steve Kraen, Solid Wast€ Enforc€ment Coordinator
\Yarren Joturson, Solid Wastc Corpliancc Sup€rvisor
Duane Altig, Solid Wast€ Facility lffp€ctor
Mikc Korte of, DEQ

stREM\b.d61F,.1:lirldMRFd{irft wq t<{|e'bstNovr\G&Erlro?O Lo9.h4.do.
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Terrell Garrell
July I, 2009
Page 2

Additionally, on June 29, 2009, Metro received your e-mailed request for a 30-day extension to
comply with your wood dust abatement plan. The key elements of the plan are construction of a
building to enclose the wood grinding operation and completion ofan enclosed wood chip
outfeed system to convey the chips from the grinder to a hopper for truck loading. Your letter
stated that the steel for the building is scheduled for delivery on July 23 and construction will be
completed by July 30. A one-week construction schedule for the building seems unrealistic and
your request contains no information about completion of the proposed outfeed conveyor, which
is a key part ofthe system.

The original plan you sent to Steve Kraten on December 15, 2008 projected that, in a worst case
situation, the building would be completed by the third week of February and that the chip
outfee<! system would be completed by the end ofMay. In order to account for unexpected
delays and to provide a more realistic schedule, Metro stretched out the timetahle for your plan,
allowing you until July 1, 2009 for completion of the building and outfeed system. Your request
for a further extension is denied.

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding
the changes contained in Solid Waste Facility License No. L-109-07B or my decision regarding
your June 29 request. In order to do so, you must make this request in writing and ensure that
Metro receives the request within 30 days of the date this letter was delivered. Any such request
should be directed to the attention of Steve Kraten at Metro. You may retain legal counsel to
represcnt you at the hearing. Article lX, Section 14 of the Oregon Constitution, the Metro
Charter, DRS Chapter 268, and Metro Code Chapters 2.05 and 5.01 provide Metro's authority
and jurisdiction for the hearing.

]fyou have questions regarding any ofthese matters, please contact Steve Kraten at (503) 797
1678.

Sincerely,

Margo Norton
Finance and Regulatory Services Director
SKIMN;bjl

cc: Roy Brower, Solid Waste Compliance and Cleanup Manager
Steve Kraten,. Solid Waste Enforcement Coordinator
Warren Johnson, Solid Waste Compliance Supervisor
Duane Altig. Solid Waste Facility Inspector
Mike Kortenhof, DEQ

S:\JlEM'batm\FaWities\MRFsl.GfeertWq~g\NOV~OL09.b1dg.doc
Q>~



Please Remit To:

Accourts Receivable
6Do NE G!.nd Avenue

Portlsnd Ot 97212- 2?16

Bill To:

Creenvay Recyclinq l,LC

Accoubts P.yabLe

Po Box 41133

PoltLand oR 9?20a-4.t8:

il,t,,t,,,t,,1,ilt,,,t,,t,,1,,t,r,,il,,1,,,[,,t,t,1

rLrdiF: r..ert s.!r.tc

r'300 
'0

s{rafoTAl-:

L TOTAL AMOUNT DUE :
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Please Remit To:
Metro

Accounts Receivabl~

600 NE Grand Avenue

Portland OR 97232·2736

Bill To:

INVOICE

•
~

, ... ,.~..,

Page:
Invoice No:
Invoice Date:
Customer Number:
Payment Terms:
Due Date:

1
REM-Q1023
07/01/2009
REM1134
Net 30
07131/2009

Greenway Recycling LLC

Accounts Payable

PO Box 4483

Portland OR 912D8-~.83

11.1, ,1,,,1,,1,111, "I, ,1,,1,,1,1, ,II" I" ,II, .1.1 ,I

--
For billinn nuestions nlease call 503-797-1744

AMOUNT DUE: 1,500,00

Amount Remitted

USD

I---'l";ne"'--_M"".L-"d"'.,,ntffiJ!.!!!oer!!C. -'De~.!!'cn!!!·PI!'-!!'·~ ..~~ntity
lltt8l>tio;H'_' T""""'ll U"rrett

N01l'-lSIBO·OB

Unit Arnt Net Amount

i"l!nl!l.ltie!!

SUBTOTAL:

'1.0(; 51)0.1111 1.500.00

1,5-00.00

STANllAlffi

[TOTAL AMOUNT DUE: ----------. -------"'"""."•.,,',,'--1

OJ:isind



EXHIBIT 3

600 XORTHEAST GRAND AVENUE I

TEL 503 7971 ,0 |

PORTLAND, OREoON g'232 z73A
FA)( $r3 t97 170?

SOLID WASTE FAGILITY LIGENSE

GreenWay RecrTcling, LLC
4135 NW St. Helens Road
Porfland, OR S7210
Tel. (503) 283-8880
Fax. (503) 283-8881
Email: greenwayrecycling@corncast'net

GreenWay Reqrcling, LLC
P.O. Box 4i183
Portland, OR 97208
Tel. (503) 283-8880
Fax (503) 2tXi-8881
Email: greenwayrecycting@comcast.net

GreenWay ProPertY, LLC
P.O. Box if483
Portland, OR 97208
Tel. (503) 283€880
Fax. (503) 283{881

GreenWay Reorrcling, LLC
P.O. Box 4483
Portland. OR S7208
Tel. (503) 283-8880
Far (s03) 283-8881
Email: greenwayreoTcllng@comcast. net

Thls license replaces and supercedes the provisions of Metro Solid Waste Facility
License No. L-109-07A. Metro grants this iicense to the Licensee named above. The

Licensee is authorized to opemi'e and maintain a solid waste facility and to accept the 
.

solid waste and pefform the ac{ivities authorized by and subject to the conditions stated

in this license.

ISSUED BY METRO:

JJ-t t , 2""1
Date
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EXHIBIT 3

600 NORTHEAST GRAND AVENUE IPORTlAND, OREGON 97232 2739
TEL 503 7971700 FAX 503 7971797

•
..;

•METRO

SOLID WASTE FACILITY LICENSE
No. L·109·078

GreenWay Recycling, LLC
P.O. Box 4483
Portland, OR 97208
Tel. (503) 283-8880
Fax. (503) 283-8881
Email: greel1\.«lyrecYcling@comcast.net

GreenWay Recycling, LLC
4135 NW St. Helens Road
Portland, OR 97210
Tel. (503) 283-8880
Fax. (503)283-8881
Email: greenwayrecycling@comcast.nef

GreenWay Recycling, LLC
P.O. Box 4483
Portland, OR 97208
Tel. (503) 283-8880
Fax. (503) 283-8881
Email: greenwayrecycllng@comcast.net

GreenWay Property, LLC
P.O. Box 4483
Portland, OR 97208
Tel. (503) 283-8880
Fax. (503) 283-8881

This license replaces and supercedes the provisions of Metro Solid Waste Facility
License No. L-109-07A. Metro grants this license to the Licensee named above. The
Licensee is authorized to operate and maintain a solid waste facility and to accept the
solid waste and perform the activities authorized by and subject to the conditions stated
in this license.

ISSUED BY METRO:

("',

Scott Ro nson, Deputy Chief Operating Officer

l 1-oC>')
I .
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SolH waEle Facility Llcenss No. L'109-078

Greenway Req.cllng' LLc
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1.1 Llcensee Greenway Recycling, LLC
4135 NW St. Helens Road
Portland, OR 97210
Tel: (503) 283-8880 Fax (503) 28&8881
Email: greenwayrecycling@comcast.nel

1.2 Contact Tenell Ganett

1.3 License
number

When referring lo this licanse, please cite:
Metro Solid Wiste Facility License Number L-109478.

1A Term The term @mtnences on March 1, 2009 and shall remain in

force until August 31, 2012, unless modlfied, suspended' or
revoked undei the pmvisions of Section 1l .0 of this licens€'

1.5 Renewal The Licensee may apply for a license renewal, provided that
the Licensee files a completed application for renalal
accompanied by payment of the required application fee rFt
less than 120 days prior to the expiratbn of the license term

and as provided in Metrc Code sections 5.01 .060' 5.01'067
and 5.01.087.

1.6 Facility name
and malling
address

GreenWay Recycling, LLC
P.O. Box 4483
Portland. OR 97208

1.7 Operator GreenWay Recycling, LLC
4135 NW St. Helens Road
Portland, OR 97208
Tel:(503)28s8880 Fax (503)283-8881

1.8 Facility legal
description

Tax Lots: 191N1EOL, Sec'tion 19, TownshlplN, RangelE'
City of Portland, Multnomah County, State of Oregon

1.9 Pro pe rty
owner

GreenWay Property, LLC
P.O. Box 4483
Portland, OR 97208
Tel: (503) 283-8880 Fax (503) 283-8881

1.10 Permisslon to
operatg

Member owners of GreenWay Recycling, LLC' the property

owners, submitted a slgned consent form with the
application.

EXHIBIT B Page 12 of 63

Solid Waste Facility Llcenso No. L·109-07B
Gtee<lWay Recycling. LLC

Expiration Date: 0813112012
Page 1 of 22

1.1 Licensee GreenWay Recycling, LLC
4135 NW SI. Helens Road
Portland, OR 97210
Tel: (503) 283-8880 Fax: (503) 283-8881
Email: greenwayrecycling@comcasl.net

1.2 Contact Terrell Garrett

1.3 License When referring to this license, please cite:
number Metro Solid Waste Facility License Number L-109-o7B.

1.4 Term The term commences on March 1, 2009 and shall remain in
force until August 31,2012, unless modified, suspended, or
revoked under the provisions of Section 11.0 ofthis license.

1.5 Renewal The Licensee may apply for a license renewal, provided that
the Licensee files a completed application for renewal
accompanied by payment of the required application fee not
less than 120 days prior to the expiration of the license term
and as provided in Metro Code sections 5.01.060, 5.01.067
and 5.01.087.

1.6 facility name GreenWay Recycling, LLC
and mailing P.O. Box 4483
address Portland, OR 97208

1.7 Operator GreenWay Recycling, LLC
4135 NW SI. Helens Road
Portland, OR 97208
Tel: (503) 283-8880 Fax: (503) 283-8881

1.8 Facility legal Tax Lots: 191N1EOL, Section 19, Townshlp1N, Range1E,
description City of Portland, Multnomah County, State of Oregon

1.9 Property GreenWay Property, LLC
owner P.O. Box 4483

Portland, OR 97208
Tel: (503) 283-8880 Fax: (503) 283-8881

1.10 Permission to Member owners of GreenWay Recycling, LLC, the property
operate owners, submitted a signed consent form with the

application.
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2.1 Guarahtees This license shall not vest any right or privilege in the
Licensee to receive specific quantities of solid waste at lhe
direction of Metro during the term of the license.

2.2 Non.exclusive
license

This license shall not in any way limil Metro from granting
other solid waste licenses within Metro's boundaries.

2.3 Property
rights

This license does not convey any property rights in either
real or personal property.

2.4 No recourse The Licensee shall have no recourse whatsoever against
Metro or its oflicials, agents or employees lor any loss,
6osts, e)eense or damage arising out of any provision or
reouirement of lhis license or because of the enforcement
of the license or in the event Metro determines that the
license or any part ther€of is invalid.

2.5 Indemnity The Licensee agrees to indemnifo, hold harmless, and
defend Metro, its elected officials, employees, or agents
from and against any liability on account of lhe granting of
this license or on account of the construction, maintenance,
or operation of the facility pursuant to this license.

2.6 Binding
nature

This license is binding on th€ Licensee. The Licensee is

liable for all acts and omissions of the Licensee's
contraclors and aoents.

2.7 Waivere To be effective, a waiver of any terms or conditions of this
license must be in writing and signed by the Metro Chief
Operating fficer.

2.8 Effect of
waiver

Waiver of a term or mndition of this license shall not waive
nor prejudice Meko's right otherwise to require subsequent
performance of the same term or condition or any other
term or condition.

2.9 Choice of law The license shall be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.10 Enforceability lf a court of cornpetent jurisdiction determines lhat any
provision of this license is invalid, illegal or unenforceable in
any respect, the validity of the remainihg provisions
contained in this license shall not be affected.

EXHIBIT B Page 13 of 63
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Solid Waste Fadfity Ucense No. L-109-07B
GreenWay Recycling. LLC

Expiration Date: 0813112012
Page 2 of 22

2.1 Guarantees This license shall not vest any right or privilege in the
Licensee to receive specific quantities of solid waste at the
direction of Metro during the term of the license.

2.2 Non-exclusive This license shall not in any way limit Metro from granting
license other solid waste licenses within Metro's boundaries.

2.3 Property This license does not convey any property rights in either
rights real or personal property.

2.4 No recourse The Licensee shall have no recourse whatsoever against
Metro or its officials, agents or employees for any loss,
costs, expense or damage arising out of any provision or
requirement of this license or because of the enforcement
of the license or in the event Metro determines that the
license or any part thereof is invalid.

2.5 Indemnity The Licensee agrees to indemnify, hold harmless, and
defend Metro, its elected officials, employees, or agents
from and against any liability on account of the granting of
this license or on account of the construction, maintenance,
or operation of the facility pursuant to this license.

2.6 Binding This license is binding on the Licensee. The Licensee is
nature liable for all acts and omissions of the Licensee's

contractors and agents.

2.7 Waivers To be effective, a waiver of any terms or conditions of this
license must be in writing and signed by the Metro Chief
Operating Officer.

2.8 Effect of Waiver of a term or condition of this license shall not waive
waiver nor prejudice Metro's right otherwise to require subsequent

performance of the same term or condition or any other
term or condition.

2.9 Choice of law The license shall be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.10 Enforceability If a court of competent jurisdiction determines that any
provision of this license is invalid, illegal or unenforceable in
any respect, the validity of the remaining provisions
contained in this license shall not be affected.
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2,11 Llcense not a
waiver

This license does not relieve any owner, operator, or lhe
Licensee from the obligation to obtain all required pennits,

licenses, or other clearances and to comply with all orders'
laws, regulations, reports or other requirements of other
regulatory agencies.

2.12 License not
limlting

This license does not limit the power of a federal, state. or
local agency to enforce any provbion of law relating lo the
facillty.

2.13 Definitions Unless otherwse specifted, all other terms are as defined in
Metro Code Chapter 5.0'1.

This section of the license describes the wastes that the
Licensee is authorized to accept at the facility, and the
waste-related ac'tivities the Licensee is authorized to perform

at the facility.

Purpoee

The Licensee is authorized to accept at lhe facility only the
solid wastes described in Section 3.0 of this license. The
Director may authorize the Ucensee to accept solid wastes
not otheruvise describ€d in Section 3.0, proilded that the
acceptance of such wastes wouH not require a Metro Solid
Waste Facility Franchise under Metro Code chapter 5.01.
The Licensee shall seek authorization under Metro Code
ctrapter 5.0'1.095 and any change of authorization th?! be
included as an amendment to this license as provided in

Section 11.1. The Licensee is prchibited from knowingly
receiving any solid waste not authorized in this sedion.

General
condltions on
acceptabl€
materials

The Licensee is authorized to perform at the facility only
those waste-related activities that are described in Section
3.0 of this license.

The Licensee is authorized to accept loads of mixed non-
putrescible solid wastes for the purpose of conducting
material recovery.

All mixed non4utrescible waste tipping' storage, sortlng
and reloading activities must occur on an impeMous
surface (e.g.lsphalt or concrete) and inside a roofed

building that is enclosed on at least three sides.

Accoptance
and
management
of mixed non-
putrescible
solid waste

EXHIBIT B Page 14 of 63
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Solid Waste Facility Ucense No. L-109-07B
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2.11 License not a This license does not relieve any owner, operator, or the
waiver Licensee from the obligation to obtain all required permits,

licenses, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.12 License not This license does not limit the power of a federal, state, or
limiting local agency to enforce any provision of law relating to the

facility.

2.13 Definitions Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.01.

3.1 Purpose This section of the license describes the wastes that the
Licensee is authorized to accept at the facility, and the
waste-~elated activities the Licensee is authorized to perform
at the facility.

3.2 General
conditions on
acceptable
materials

The Licensee is authorized to accept at the facility only the
solid wastes described in Section 3.0 of this license. The
Director may authorize the Licensee to accept solid wastes
not otherwise described in Section 3.0, provided that the
acceptance of such wastes would not require a Metro Solid
Waste Facility Franchise under Metro Code chapter 5.01.
The Licensee shall seek authorization under Metro Code
chapter 5.01.095 and any change of authorization shall be
included as an amendment to this license as provided in
Section 11.1. The Licensee is prohibited from knowingly
receiving any solid waste not authorized in this section.

3.3 General
conditions on
activities

The Licensee is authorized to perform at the facility only
those waste-related activities that are described in Section
3.0 of this license.

1. The Licensee is authorized to accept loads of mixed non
putrescible solid wastes for the purpose of conducting
material recovery.

All mixed non-putrescible waste tipping, storage, sorting
and reloading activities must occur on an impervious
surface (e.g. asphalt or concrete) and inside a roofed
building that is enclosed on at least three sides.
Unusuall lar e vehicles i.e., 30-foot ti ers ma ti

Acceptance
and
management
of mixed non-
putrescible 2.
solid waste

3.4
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3.

wastes outside, provided Sre tipped wastes are moved
under cover prior to processing, within 12 hour€ of receipt'
or by the end of the business day, whichever is earlier.

The Licensee shall keep all mixed non-putrescible solid
waste physically separated from and not mixed or
commingled with source-separated recyclable materials'
including lrrood waste, yard debris and other recyclables.

3.5 Matorial
recovery
requlred

t- The Licensee shall perform material recovery on mixed
non-outrescible wastes. The Licensee shall ensure that
the facility is de$igned and operated lo assure materials
are recovered in a timely manner and to protect the
quality of non-putrescible waste that has not yet
undergone malerial recovery. The Licensee must perfom
recovery at no less than lhe minimum level stipulated in
Metro Code Chapter 5.01 .

The Licensee shall take quarterly samples of processing
residual thet are stetistically vaiid and representative of
the facili$s residual. Each sample required by this
section shall weigh at least 300 pounds.

3.6 Management
of processing
residual from
material
recovery

1.

2.

The Licensee shall store all mn-putrescible waste
prccessing residual on a concrete or asphalt surface
within a covered buitding or altematively, inside water-
tight covered or tarped containers or within covered or
tarped transport trailers.

The Licensee shall keep all non-putrescible waste
processing residual physically separated from and not
mixed or commingled with source+eparated rccyclable
materials, including lvood waste, yard debris and other
recyclables.

3.7 Acceptance
and
processlng of
yard debris

1. The Licensee is authorized to accept source-separated
yard debris that has not reached a state of decomposition
sufficient to produce malodors detectable beyond the
boundaries of the facility.

The Licensee may accept yard debris only for grinding
and reloading to authorized coinposling facilities, paper
production facilities, or to facilities with industrial boilers
for use as hogged fuel.

All grinding of yard debris must occur on an imperuious
surface (e.9. asphalt or concrete) and inside a roofed
building that is enclosed on at least thr€e sides.

I

EXHIBIT B Page 15 of 63
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Solid Waste Facility License No. L-10!Hl78
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wastes outside, provided the tipped wastes are moved
under cover prior to processing, within 12 hours of receipt,
or by the end of the business daY,whichever is earlier,

3. The Licensee shall keep all mixed non-putresclble solid
waste physically separated from and not mixed or
commingled with source-separated recyclable materials,
including wood waste, yard debris and other recyclables.

3.5 Material 1. The Licensee shall perform material recovery on mixed
recovery non-putrescible wastes. The Licensee shall ensure that
required the facility is designed and operated to assure materials

are recovered in a timely manner and to protect the
quality of non-putrescible waste that has not yet
undergone material recovery. The Licensee must perform
recovery at no less than the minimum level stipulated in
Metro Code Chapter 5.01.

2. The Licensee shall take quarterly samples of processing
residual that are statistically valid and representative of
the facility's residual. Each sample reqUired by this
section shall weigh at least 300 pounds.

3.6 Management 1. The Licensee shall store all non-putrescible waste
of processing processing residual on a concrete or asphalt surface
residual from within a covered building or alternatively, inside water-
material tight covered or tarped containers or within covered or
recovery tarped transport trailers.

2. The Licensee shall keep all non-putrescible waste
processing residual physically separated from and not
mixed or commingled with source-separated recyclable
materials, including wood wasle, yard debris and other
recycJables.

3.7 Acceptance 1. The Licensee is authorized to accept source-separated .
and yard debris that has not reached a state of decomposition
processing of sufficient to produce malodors detectable beyond the
yard debris boundaries of the facility.

2. The Licensee may accept yard debris only for grinding
and reloading to authorized composting facilities, paper
production facilities, or to facilities with industrial boilers
for use as hogged fuel.

3. All grinding of yard debris must occur on an impervious
surface (e.g. asphalt or concrete) and inside a roofed
building that is enclosed on at least three sides.
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3.8 Acceptance
and
processing of
land clearing
debris

1. The Lhensee is authoriz€d to accept land cleadng debris

(e.9. brush and stumps).

Land clearing debris may be accepted for grinding and

reloading to authorized composting facilities' paper..

producti6n facillties, or to facilities with industrial boilers

for use as hogged fuel.

All grinding of land clearing debris must occur on an

imp-eMoui surface (e.g. asphalt or concrete) and inside a

roofed bullding that is enclosed on at least three sides'

3.

3.S Acceptance
and
processing of
clean
untreated
wood

The Licensee is authorized to €ccept for grinding and

reloading, source'separated, untr€ated and unpainted
"cfean'frod waste (e.g. untreated lumber and uood
pallets).

The Licensee may accept clean wood waste only for
grinding, screening, and reloading to autho-rized

composting facilities, paper production facilities' or
facilities wih lndustrial boilers for use as hogged fuel'

All grinding of .untreated lYood must occur on an

implrvioui surface (e.g. asphalt or concrete) and insid€ a

ro6fed builoing that is enclosed. on at least three sides'

1.

3.{0 Acceptance
and
processing of
painted wood

The License€ is authorized to accept painted wood waste

only for the produc{ion of hogged fuel.

The Licensee shall keep painted $ood waste separale

from yard debris and unlreated wood waste debtined for
composting or mulch. The Licensee shall not use or
incorp,orate painted wood as mulctt, animal bedding' or
compost feedstock.

All grindlng of painted wood must occur on an impervious
suri'ace (e]g. asphalt or concrete) and inside. a roofed

buitding ihat is enclosed on at least three sides'

1.

3.11 Acceptance
and
management
of
preservative-
treated wood

The Licensee is authorized to accept incidental quantities

of preservative-treated wood waste, other than creosote-

treated wood waste, that may be present in loads

comprised predominantly of clean or painled wood waste'

The Licensee shall nol incorporate preservative'treated

wood waste, such as wood treated with
Pentachlorophenol (PCP or "penta") and Copper.

Chromium Arsenic (CCA), into mulch, animal beddir€' or
compost feedstock

All qrindingof prese@

1.

?
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3.8 Acceptance 1. The Licensee is authorized to accept land clearing debris
and (e.g. brush and stumps).
processing of 2. Land clearing debris may be accepted for grinding and
land clearing
debris

reloading to authorized composting facilities, paper
production facililles, or to facilities with industrial boilers
for use as hogged fuel.

3. All grinding of land clearing debris must occur on an
impervious surface (e.g. asphalt or concrete) and inside a
roofed build ing that is enclosed on at least three sides.

3.9 Acceptance 1. The Licensee is authorized to accept for grinding and
and reloading, source-separated, untreated and unpainted
processing of "clean" wood waste (e.g. untreated lumber and wood
clean pallets).
untreated 2. The Licensee may accept clean wood waste only for
wood grinding, screening, and reloading to authorized

composting facilities, paper production facilities, or
facilities with Industrial boilers for use as hogged fuel.

3. All grinding of untreated wood must occur on an
impervious surface (e.g. asphalt or concrete) and inside a
roofed building that is enclosed. on at least three sides.

3.10 Acceptance 1. The Licensee is authorized to accept painted wood waste
and only for the production of hogged fuel.
processing of 2. The Licensee shall keep painted wood waste separate
painted wood· from yard debris and untreated wood waste destined for

composting or mulch. The Licensee shall not use or
incorporate painted wood as mulch, animal bedding, or
compost feedstock.

3. All grinding of painted wood must occur on an impervious
surface (e.g. asphalt or concrete) and inside a roof!3d
bUilding that is enclosed on at least three sides.

3.11 Acceptance 1. The Licensee is authorized to accept incidental quantities
and of preservative-treated wood waste, other than creosote-
management treated wood waste, that may be present in loads
of comprised predominantly of clean or painted wood waste.
preservative- 2. The Licensee shall not incorporate preservative-treated
treated wood wood waste, such as wood treated with

Pentachlorophenol (PCP or "penta") and Copper
Chromium Arsenic (CCA), into mUlch, animal bedding, or
compost feedstock.

3. All orindina of preservative-treated wood must occur on
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an impervious surface (e.g. asphall or concrete) and
inside a roofed building that is enclosed on al least three
sides.

{B

This section of the license describes limitations and
prohibitions on lhe wastes handled at the facility and
activities performed at the facility.

Prohibited
waste

The Licensee is prohibited from receiving, processing,
reloadirg or disposing of any solid waste not authorized in
this license. The Licensee shall not knowingly accept or
retain any matedal amounts of the following types of wastes:
non-putrescible waste other than that specifically allowed in
Seciion 3.0 of this license, pulresclble waste, special wa$tes
as defined in chapter 5.02 of the Metro Code, creosote-
treated wood waste, materials contaminated with or
containing frlable asbestos; lead acid batteries; liquid waste
for disposal; vehicles; infectious, biological or pathological
waste; radioactive waste; hazardous waste; any waste
prohibited by the DEQ.

The Licensee shall not mix any source-separated recyclable
materials, source-separated yard debris or wood wastes.
brought to the facility wilh any other $olid wastes.

The Licensee shall not crush, grind or otherwise reduce the
size of non-putrescible waste except when such size
reduc{ion constitutes a specific step in lhe facility's material
recovery operalions, reload operations, or processing
residual consolidation or loading operations, and such slze
reduction is described and approved by Melro in an
operating plan.

Prohibilion of
s ize
reduction on
non-
putrescible
waste

No disposal
of recyclable
materials;
other
potential
disposal
bans

The Licensee shall not dispose of source-separated
recyclable materials by landfilling or incineration. The
Licensee also shall not dispose, by landfilling or incineration,
any other wasles identified in an ordinance adopted by the
Metro Council during the term of this license.

Composting
prohibited

The Licensee shall not keep yard debris on site long enough
for more than negtigible biological decomposition to begin.
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an impervious surface (e.g. asphalt or concrete) and
inside a roofed building that is enclosed on at least three
sides.

4.1

4.2

4.3

4.4

4.5

4.6

Purpose

Prohibited
waste

Prohibition
on mixing

Prohibition of
size
reduction on
Iion
putrescible
waste

No disposal
of recyclable
materials;
other
potential
disposal
bans

Composting
prohibited

This section of the license describes limitations and
prohibitions on the wastes handled at the facility and
activities performed at the facility.

The Licensee is prohibited from receiving, processing,
reloading or disposing of any solid waste not authorized in
this license. The Licensee shall not knowingly accept or
retain any material amounts of the following types of wastes:
non-putrescible waste other than that specifically allowed in
Section 3.0 of this license, putrescible waste, special wastes
as defined in chapter 5.02 of the Metro Code, creosote
treated wood waste, materials contaminated with or
containing friable asbestos; lead acid batteries; liquid waste
for disposal; vehicles; infectious, biological or pathological
waste; radioactive waste; hazardous waste; any waste
prohibited by the DEQ.

The Licensee shall not mix any source-separated recyclable
materials, source-separated yard debris or wood wastes.
brought to the facility with any other solid wastes.

The Licensee shall not crush, grind or otherwise reduce the
size of non-putrescible waste except when such size
reduction constitutes a specific step in the facility's material
recovery operations, reload operations, or processing
residual consolidation or loading operations, and such size
reduction is described and approved by Metro in an
operating plan.

The Licensee shall not dispose of source-separated
recyclable materials by landfilling or incineration. The
Licensee also shall not dispose, by landfilling or incineration,
any other wastes identified in an ordinance adopted by the
Metro Council during the term of this license.

The Licensee shall not keep yard debris on site long enough
for more than negligible biological decomposition to begin.
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4.7 Limlts not
excluslve

This License shall not be construed to limit, restrict, curtail'

or abrogate any limiiation or pmhibition contained elsewhere
in this license document, in Metro Code, or in any federal'
state, regbnal or local govemrnent law, rule' rcgulation'
ordinance, order or permit.

This section of the license descfibes criteria and standards
for the operation of the facility. The Ucensee shall meet the
followlng general performance goals:

a) Environment. The Licensee shall design and
' operate the facility to preclude the creaton of undue

threats to the envimnment including' but not limited

to, stormwater or groundwater contamlnation' air
pollution, and improper acceptance and
management of hazardous waste asbestos and
other prohibited wastes.

b) Health and safety. The Ucensee shall design and

operate the facility to preclude the creation of
conditions that may degrade public health and safety

including, but not limited to, fires, vectors, pathogens

and airbome debris.

c) Nuisances. The Licensee shall design and operate
the facility to preclude the creation of nuisance
conditions including, but not limited to, litter, dust'
odors, and noise'

Purpose and
general
performance
goals

The Licensee shall, during all hours of operation'
provide an operating staff employed by the facility' and
qualified and competent to cany out the functions
required by this license and to otherwise ensure
compllance with Metro Code Chapter 5.01.

Facitity personnel, as relevant to theirjob duties and

responsibilities, shall be familiar with the relevant
provisions of this license and the relevant procedures

tontained within the facilitys operating plan (see

Section 6.0).

A oualified operator must be an employee of the facilily
witir training and authority to reject prohibited waste thal
is discovered during load checks and to properly

manage prohibited wasle that is inadvertently received'

Qualified
operator
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This License shall not be construed to limit, restrict, curtail,
or abrogate any limitation or prohibition contained elsewhere
in this license document, in Metro Code, or in any federal,
stale, regional or local govemmenllaw, rule, regulation,
ordinance, order or permit.

5.1

5.2

Purpose and
general
performance
goals

Qualified
operator

This section of the license describes criteria and standards
for the operation of the facility. The Licensee shall meet the
follOWing general performance goals:

a) Environment. The Licensee shall design and
operate the facility to preclude the creation of undue
threats to the environment including, but not limited
to, stormwater or groundwater contamination, air
pollution, and improper acceptance and
management of hazardous waste asbestos and
other prohibited wastes.

b) Health and safety. The Licensee shall design and
operate the facility to preclude the creation of
conditions that may degrade public health and safety
including, but not limited to, fires, vectors, pathogens
and airbome debris.

c) Nuisances. The Licensee shall design and operate
the facility to preclude the creation of nuisance
conditions including, but not limited to, litter, dust,
odors. and noise.

1. The Licensee shall, during all hours of operation.
provide an operating staff employed by the facility, and
qualified and competent to carry out the functions
required by this license and to otherwise ensure
compliance wilh Metro Code Chapter 5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, shall be familiar with the relevant
provisions of this license and the relevant procedures
contained within the facility's operating plan (see
Section 6.0).

3. A qualified operator must be an employee of the facility
with training and authority:to rejeCt prohibited waste that
is discovered during load checks and to properly
manage prohibited waste that is inadvertently received.
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5.3 Fire prevention The Licensee shall provide fire prevention, protection, and
control measures, includingj but not limited to, adequate
water supply for fire suppression, and the isolation of
potential heat sources and/or flammables from the
processing area.

5.4 Adequate
vehicle
accommodation

The Licensee shall:

1. Pmvide access roads of sufficient capacity to
adequately accomrnodate all on-site vehicular traffic.
Access roads shall be maintained to allow the orderly
egress and ingress of vehicular iraflic when the facility is
in operation, inc-luding during inclement weather.

2. Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles shall
not park or queue on public str€€fs or .oads except
under emergency conditions or as prvided by locat
traffic ordinances.

3. Post signs to inform customers not to queue on public
maoways.

4, Provide adequate off-street parking and queuing for
vehicles, including adequate spac€ for on-sile tarping
and untarping of loads.

5.5 Managing
prohibited
waStes

The Licensee shall not accept prohibited waste,
including but not limited to putrescible waste, hazandous
waste and friable asbestos-containing material. The
Licensee must reject prohibited waste upon discowry
and shall properly manage and dispose of prohibited
waste v\hen inadvertently received.

The Lbensee shall implement a load-checking program
to prevent the acceptance of waste that is prohibited by
the license. This program must include at a mlnlrnum:

a) Visual inspection. As each load is tipped, a qualified
operator shall visibly inspect the load to prevent the
acceptance of waste that is prohibited by the license.

b) Containment area. A secured or isolated
containment area for the storage of prohibited wasles
that are inadvertently received. Containment areas
shall be covered and enclosed to prevent leaking
and contamination.

c) Record mainlenance. Records of lhe training of
personnel in the recognition, proper handling, ard
disposition of prohibited waste shall be maintained in
lhe ooeratinc record and be available for review bv

1.
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5.3 Fire prevention The Licensee shall provide fire prevention, protection, and
control measures, including but not limited to, adequate
water supply for fire suppression, and the isolation of
potential heat sources and/or flammables from the
processing area.

5.4 Adequate The Licensee shall:
vehicle 1. Provide access roads of sufficient capacity to
accommodation adequately accommodate all on-site vehicular traffic.

Access roads shall be maintained to allow the order1y
egress and ingress of vehicular traffic when the facility is
in operation, including during inclement weather.

2. Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles shall
not park or queue on public streets or roads except
under emergency conditions or as provided by local
traffic ordinances.

3. Post signs to inform customers not to queue on public
roadways.

4. Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping
and untarping of loads.

5.5 Managing 1. The Licensee shall not accept prohibited waste,
prohibited including but not limited to putrescible waste, hazardous
wastes waste and friable asbestos-containing material. The

Licensee must reject prohibited waste upon discovery
and shall proper1y manage and dispose of prohibited
waste when inadvertently received.

2. The Licensee shall implement a load-checking program
to prevent the acceptance of waste that is prohibited by
the license. This program must include at a minimum:

a) Visual inspection. As each load is tipped, a qualified
operator shall visibly inspect the load to prevent the
acceptance of waste that is prohibited by the license.

b) Containment area. A secured or isolated
containment area for the storage of prohibited wastes
that are inadvertently received. Containment areas
shall be covered and enclosed.to prevent leaking
and contamination.

c) Record maintenance. Records of the training of
personnel in the recognition, proper handling, and
disposition of prohibited waste shall be maintained in
the oDeratina record and be available for review bv
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3. Upon dibcovery, the Licensee shall remove all prohlbited

or unauthorized wastes or manage the waste in

accordance with DEQ requlrements and procedures

eslablished in the operating plan (see Sectron 6.7 of this
license). All sucfr wastes the Licensees inadvertently
receives shall be removed from the site and transporled
to an appropriate des$nation within 90 days o{ teleipt'
unless riquired to be removed earlier by the DEQ or
local govemment.

5.6 Storage and
enterior
etockpiles

The Licensee shall:

f . i/hnage, contain, and rdmove at sufiicient frcquency
stored materials and solid wastes to avoid creating
nuisance conditions, vec'tor or bird aftraction or
harborage, or safetY hazards;

2. Maintain storage areas in an orderly manner and keep

the areas free of liftefi

3. Position exterior stockpiles within footprints identifted on

the facility site plan or operating plan;

4. Not stockpile materials for longer than 180 days (6

months). Metro may grant exceptions providod the . .

facility has received written authority to store matenals

for longer periods of time based on a demonstrated
need and ihe materials will be used productively and
provided lhat such stockpiles will not create nuisanc€8,

health, safety or environmenlal pmblerns;

5. Not store mixed non-putrescible waste or processing
. residual on€ite unless it is on an impervbus surface

(i.e., asphaft or concrete) within a covercd building or
ittematively, inside water-tight covered or tarped .-

containers or within covered or tarped transport trailer;
and

6. Keep all non-putrescible waste processing residual
phyiically separated from, and not mixed or commingled
at any lime with, source-separated recyclable or . .
recovered materials, includlng wood waste, yad debris

and other recyclables.

5.7 Dust, airbome
debris and lifter

The Licensee shall operato the facility in a manner that

minimizes and mitigates the generation of dust' airborne
debris and litter, and shall prevent its migration beyond
property boundaries. The Licensee shall:

a) Take reasonable steps, includlng qgnege,-le n44-
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3. Upon discovery, the Licensee shall remove all prohibited
or unauthorized wastes or manage the waste in
accordance with DEQ reqUirements and procedures
established in the operating plan (see Section 6.7 of this
license). All such wastes the Licensees inadvertenlly
receives shall be removed from the site and transported
to an appropriate destination within 90 days of receipt,
unless required to be removed earlier by the DEQ or
local govemment.

5.6 Storage and The Licensee shall:
exterior 1. Manage. contain. and remove at sufficient frequency
stockpiles stored materials and solid wastes to avoid creating

nuisance conditions. vector or bird attraction or
harborage. or safety hazards;

2. Maintain storage areas in an orderly manner and keep
the areas free of litter;

3. Position exterior stockpiles within footprints identified on
the facility site plan or operating plan;

4. Not stockpile materials for longer than 180 days (6
months). Metro may grant exceptions provided the
facility has received written authority to store materials
for longer periods of time based on a demonstrated
need and the materials will be used productively and
provided that such stockpiles will not create nuisances.
health, safety or environmental problems;

5. Not store mixed non-putrescible waste or processing
residual on-site unless it is on an impervious surface
(Le.• asphalt or concrete) within a covered building or
altematlvely. inside water-tight covered or tarped
containers or within covered or tarped transport trailer;
and

6. Keep all oon-putrescible waste processing residual
physically separated from, and not mixed or commingled
at any time with, source-separated recyclable or
recovered materials, including wood waste, yard debris
and other recyclables.

5.7 Dust, airborne The Licensee shall operate the facility in a manner that
debris and litter minimizes and mitigates the generation of dust, airborne

debris and litter, and shall prevent its migration beyond
property boundaries. The Licensee shall:

a) Take reasonable steas, includino sionaae, to notify
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and remind persons delivering solid waste to the
facility that all loads must be suitably secured to
prevent any material from blowing off the load during
transit.

b) Maintain and operate all vehicles and devices
transfening or transporting solid waste from lhe
facility to prevent feaking, spilling or blowing of solid
waste on-site or while in transit.

c) Maintain and operate all access roads and receiving,
processing (including grinding), storage, and reload
areas in such a manner as to minimize dust and
debris generated on-site and prevent such dust and
debris fmm blowing or settling off-site.

d) Keep all areas within the site and all vehicle access
roads within % mite of the site fr€e of lifter and debris
generated directly or indirectly as a result of the
facility's operation.

e) Ensure thal all mixed non-putrescible waste tipping,
storage, sorting and reloadlng activilies occut on an

' impervious surface (e.9. asphalt or concrete) and
inside a roofed building that is enclosed on at least
three sides. Unusually large vehicles (i.e., 3O-foot
tippers) may tip wastes outside, provided the tipped
wastes are moved under @ver prior to processing
within 12-hours of receipt.

0 Ensure that mked non-putrescible waste and
processing residual is stored only on an impervious
(asphalt or concrete) surface within a covered
building or allematively, inside water tight oovered or
tarped containers or wilhin covered or tarped
transport trailers.

g) Maintain on-site facility access roads to prevent or
control dust and to prevent or control the tracking of
mud off+ite.

h) Provide access to the facility for the purpose of
uncovered load enforcement During all times that
solid waste or recyclable materials are being
accepted, authorized representatives of Metto,
including law enforcement personnel on contract to
Metro, shall be permitted access to the premises of
the facility for the purpose of making contact with
individuals they have observed transporting
uncovered loads of solid waste or recyclable
materials on a Dublic road riqht-of-wav in
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and remind persons delivering solid waste to the
facility that all loads must be suitably secured to
prevent any material from blowing off the load during
transit.

b) Maintain and operate all vehicles and devices
transferring or transporting solid waste from the
facility to prevent leaking, spilling or blowing of solid
waste on-site or while in transit.

c) Maintain and operate all access roads and receiving,
processing (including grinding), storage, and reload
areas in such a manner as to minimize dust and
debris generated on-site and prevent such dust and
debris from blowing or settling off-site.

d) Keep all areas within the site and all vehicle access
roads within ~ mile of the site free of litter and debris
generated directly or indirectly as a result of the
facility's operation.

e) Ensure that all mixed non-putrescible waste lipping,
storage, sorting and reloading activities occur on an
impervious surface (e.g. asphalt or concrete) and
inside a roofed building that is enclosed on at least
three sides. Unusually large vehicles (I.e., 3D-foot
tippers) may tip wastes outside, proVided the tipped
wastes are moved under cover prior to processing
within 12-hours of receipt.

f) Ensure that mixed non-putrescible waste and
processing residual is stored only on an impervious
(asphalt or concrete) surface within a covered
building or alternatively, inside water tight covered or
tarped containers or within covered or tarped
transport trailers.

g) Maintain on-site facility access roads to prevent or
control dust and to prevent or control the tracking of
mud off-site.

h) Provide access to the facility for the purpose of
uncovered load enforcement. During all times that
solid waste or recyclable materials are being
accepted, authorized representatives of Metro,
including law enforcement personnel on contract to
Metro, shall be permitted access to the premises of
the facility for the purpose of making contact with
individuals they have observed transporting
uncovered loads of solid waste or recyclable
materials on a public road rioht-of-wav in violation of
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sectirtn 5.09.040 of the Metro

1. The Licensee shall operate the facility in a manner thal-

prevents the generation of odors that are detectable off-

site.

2. The Licensee shall establish and follow procedures in

the operating ptan for minimizing odor at the facility (see

Section 6.8 of this license).

1. The Licensee shall operate the facility in a manner that

is not conducive to the harborage of rodents, birds'

insec{s, or other vectors capable of tansmitting' directly

or indirectly, infectioub diseasqs to humans or from one
person or anlmal to another.

2. lf vectors are present or detec{ed at the facility' the
Licensee shall implement vector control measures'

Vectors (e.9.
birds, rodents,
insocts)

The Licensee shall operate the facility in a manner that
prevents the creation of noise sufficient to @use adverse

off-site impacts and to the ertent necessary to megt 
.

applicable regulatory standads and land-use regulations'

The Licensee shall operate the facility consistent wlth an

approved DEQ stormwater management plan (or

equivalent), and shall:

a) Operate ard maintain the facility to prevent contact' 
of sold wastes with. sform water runoff and
precipitation;

b) Disoose of or treat water @ntaminated by solid

waste generated onsite in a manner complfng wilh

local, state, and federal larrvs and regulations; and

c) Ensure that all mixed non-putrescible waste tipping'

storing, sorting and reloading activities occur on an

impervious surface (e.9. asphalt or concrete)- ano

inside a roofed building that is enclosed on at lease

three sides. Unusually large vehicles (i'e'' 30-foot

tippers) may tip wastes outside, provided the Upped

wastes aie moved under cover prior to prccesslng

within 12-hours of receipt or by the end of the
business day whichever is earlier.

Water
contaminated
by solid waste
and solid waste
leachate

1. The Licensee shall control access to the facility as

necessary to prevent unauthorized entry and dumping'

2. The Licensee shall maintain a gate or other suitable

banier at Dolential vehicular access points to

Access control
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section 5.09.040 of the Metro Code.

5.8 Odor 1. The Licensee shall operate the facility in a manner that
prevents the generation of odors that are detectable off-
site.

2. The Licensee shall establish and follow procedures in
the operating plan for minimizing odor at the facility (see
Section 6.8 of this license).

5.9 Vectors (e.g. 1. The Licensee shall operate the facility in a manner that
birds, rodents, is not conducive to the harborage of rodents, birds,
insects) insects, or other vectors capable of transm itting, directly

or indirectly, infectious diseases to humans or from one
person or animal to another.

2. If vectors are present or detected at the facility, the
Licensee shall implement vector control measures.

5.10 Noise The Licensee shall operate the facility in a manner that
prevents the creation of noise sufficient to cause adverse
off-site impacts and to the extent necessary to meet
applicable regulatory standards and land-Use regulations.

5.11 Water The Licensee shall operate the facility consistent with an
contaminated approved DEQ stormwater management plan (or
by solid waste equivalent), and shall:
and solid waste a) Operate and maintain the facility to prevent contact
leachate of solid wastes with. storm water runoff and

precipitation;

b) Dispose of or treat water contaminated by solid
waste generated onsile in a manner complying with
local, state, and federal laws and regulations; and

c) Ensure that all mixed non-putrescible waste tipping,
storing, sorting and reloading activities occur on an
impervious surface (e.g. asphalt or concrete) and
inside a roofed building that is enclosed on at lease
three sides. Unusually large vehicles (Le., 3O-foot
tippers) may tip wastes outside, provided the tipped
wastes are moved under cover prior to processing
within 12-hours of receipt or by the end of the
business day whichever is earlier.

5.12 Access control 1. The Licensee shall control access to the facility as
necessary to prevent unauthorized entry and dumping.

2. The Licensee shall maintain a gate or other suitable
barrier at potential vehicular access points to prevent
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unauthodzed ac@ss to the site when an attendant is not
on duty.

5.13 Signage The Licensee shall post signs at all public entrances to the
facility, and in confomity with local govemment signage
regulations. These signs shall be easily and readily visible'
and legible from off-sile during all hours and shall contain at
least the following information:

a) Name of the facility

b) Address of the facility;

c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for
the receipt of authorized waste;

e) Fees and charges;

f) Metro's name and telephone number (503) 23+
3000;

g) A list of authorized and prohibited wasles;

h) Vehicle / traffic flow information or diagram;

i) Covered load requirements; and

j) Directions not lo queue on public roadways.

5.14 Nuisance
complainls

1. The Licensee shall respond to all nuisance complaints in
timely manner (including, but not limited to, blowing
debris, fugitive dust or odors, noise, traffic, and vectors)'
and shall keep a record of such complaints and any
action taken to respond to the complaints, including
actions to remedy the conditions lhat caused the
comolainl.

lf the facility receive$ a complaint, the Licensee shall:

a) Attempt to respond to that complainl withln one
business day, or soonet as circumstances may
require, and retain docurnentation of its attempts
(whether successful or unsuccessful); and

b) Log all such complainls as provided by the
record keeping and reporting standards (sec{ion
6.11). Eacfr log entry shall be retained for one year
and shall be available for inspection by Metro.

5.15 Access to
license
document

The Licensee shall maintain a copy of this Metro Solid
Waste Facility License on the facility's premises, and in a
localion where facility personnel and Metro representatives
have ready access to it,
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unauthorized access to the site when an attendant is not
on duty.

5.13 Signage The Licensee shall post signs at all public entrances to the
facility, and in conformity with local government signage
regulations. These signs shall be easily and readily visible,
and legible from off-site during all hours and shall contain at
least the following information:

a) Name of the facility

b) Address of the facility;

c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for
the receipt of authorized waste;

e) Fees and charges;

f) Metro's name and telephone number (503) 234-
3000;

g) A list of authorized and prohibited wastes;

h) Vehicle I traffic flow· information or diagram;

i) Covered load requirements; and

j) Directions not to queue on public roadways.

5.14 Nuisance 1. The Licensee shall respond to all nuisance complaints in
complaints timely manner (including, but not limited to, blowing

debris, fugitive dust or odors, noise, traffic, and vectors),
and shall keep a record of such complaints and any
action taken to respond to the complaints, including
actions to remedy the conditions that caused the
complaint.

2. If the facility receives a complaint, the Licensee shall:

a) Attempt to respond to that complaint within one
business day, or sooner as circumstances may
require, and retain documentation of its attempts
(whether successful or unsuccessful); and

b) Log all such complaints as provided by the
recordkeeping and reporting standards (section
6.11). Each log entry shall be retained for one year
and shall be available for inspection by Metro.

5.15 Access to The Licensee shall maintain a copy of this Metro Solid
license Waste Facility License on the facility's premises, and in a
document location where facility personnel and Metro representatives

have ready access to it.
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6.1 Purpose This sec{ion lists the requirements associated with
prepadng and implementing a facilily operating plan, and

iisti ttre proceOures that must be included in the required

faclllty opeEting plan.

6.2 Plan
compllance

The Licensee must operate the facility in accordance with
an operating plan apprcved by Metno's Solid.Waste
Compliance-ard Cleanup Division Manager (the -^ .

'Managef). The op€rating plan must include sufficient
detail to demonstrate that the facility will be operated in
compliance with trris license. The operating plan may be
amended from time to time, subjec{ to approval by the
Manager.

6.3 Plan
maintenance

The Licensee shall submit an updated operating plan to the

Manager by July 20, 2009 as provided in Sec{ion 6'o of this

license. The Licensee must revise the operating plan as

necessary lo keep it cunent with facility conditions'
prccedures, and requirements. The Licensee must submit
revlslons of the operating plan lo the Manager for written
approval prior to implementalion. '

6.4 Acces€ to
openatlng
plan

The Licensee shall maintain a copy of the operating plan on

the facility premlses and in a location where facility
personnet and Metm representatives have ready access to
it.

6.5 Procedures
for
inspecting
loads

The operating plan shall establish:

a) Procedures for inspecting incoming loads for the
prcsence of prohibited or unauthorized wastes;

b) A set of objective cdterla for accepting and rejecting

loads; and

c) An asbestos testing protocol for all material that
appears as if lt may contain friable asbestos'

6.6 Procedures
for
processing
and storage
of loads

The operating plan shall establish procedures for:

a) Processing aufrorized solid wastes;

b) Reloading and transfsr of authorized solid wastes;

c) Managing stockpiles lo ensure that they remain' 
wittrin the authorized volumes and pile heights;

d) Storino authorized solid wastes; and
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6.1

6.2

6.3

6.4

6.5

6.6

Purpose

Plan
compliance

Plan
maintenance

Access to
operating
plan

Procedures
for
inspecting
loads

Procedures
for
processing
and storage
of loads

This section lists the requirements associated with
preparing and implementing a facility operating plan, and
lists the procedures that must be included in the required
facility operating plan.

The Licensee must operate the facility in accordance with
an operating plan approved by Metro's Solid Waste
Compliance and Cleanup Division Manager (the
"Manager"). The operating plan must include sufficient
detail to demonstrate that the facility will be operated in
compliance with this license. The operating plan may be
amended from time to time. sUbject to approval by the
Manager.

The Licensee shall submit an updated operating plan to the
Manager by July 20. 2009 as proVided in Section 6.0 of this
license. The Licensee must revise the operating plan as
necessary to keep it current with facility conditions.
procedures, and requirements. The Licensee must submit
revisions of the operating plan to the Manager for written
approval prior to implementation.

The Licensee shall maintain a copy of the operating plan on
the facility premises and in a location where facility
personnel and Metro representatives· have ready access to
it.

The operating plan shall establish:

a) Procedures for inspecting Incoming loads for the
presence of prohibited or unauthorized wastes;

b) A set of objective criteria for accepting and rejecting
loads; and

c) An asbestos testing protocol for all material that
appears as if It may contain friable asbestos.

The operating plan shall establish procedures for:

a) Processing authorized solid wastes;

b) Reloading and transfer of authorized solid wastes;

c) Managing stockpiles to ensure that they remain
within the authorized volumes and pile heights;

d Stori authorized solid wastes; and
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e) Minimilng. storage times and avoiding delay in
processing of authorized solid wastes.

6.7 Procedures
for managing
prohibited
wastes

The operating plan shall establish procedures for
managing, reloading, and transporting to appropriate
facilities or disposal sites each of the prohibited or
unauthorized wastes if they are discovered at the facility. In
addition, the operating plan shall establish procedures and
melhods for notifying generators not to place hazardous
wastes or other prohibited wastes in drop boxes or other
cotleclion mntainers destined for the facility.

6,8 Procedures
for odor
prevention

The operating plan shall establish procedures for
preventing alt objectionable odors generated at the facility
fmm being detected off the premises of the facility. The
plan must include:

a) A management plan that will be used to monilor and
manage all odors of any derivation including
malodomus loads delivered to the facility; and

b) Procedures for receiving and recording odor
complaints, immediately investigating any odor
complaints to determine the cause of odor
emissions, and remedying pmmptly any odor
prcblem at the facility.

6.9 Procedures
for dust
prevention

The operating plan shall establish procedures for
preventing dust from blowing ofi the premises of the facility.
The plan must include:

a) A management plan that will be used to monitor and
manage dust of any derivation; and

b) Procedures for receiving and reoording dust
complaints, immediately investigating any dust
complaints to determine the cause of dust emissions,
and remedying ptomptly any dusl problem at the
facility.

6.10 Procedures
for
emergencies

The operating plan shall establish procedures to be
followed in case of fire or other emergency.

0.11 Procedures
for nuisance
complaints

1. For every nuisance complaint (e.9. odor, dust,
vibrations, lifter) received, the Licensee shall record:

a) The nature of the complaint;

b) The date the complaint was received;

c) The name. address and telephone numberofthe
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e) Minimizing storage times and avoiding delay in
processing of authorized solid wastes.

6.7 Procedures The operating plan shall establish procedures for
for managing managing, reloading, and transporting to appropriate
prohibited facilities or disposal sites each of the prohibited or
wastes unauthorized wastes jf they are discovered at the facility. In

addition, the operating plan shall establish procedures and
methods for notifying generators not to place hazardous
wastes or other prohibited wastes in drop boxes or other
collection containers destined for the facility.

6.8 Procedures The operating plan shall establish procedures for
for oclor preventing all objectionable odors generated at the facility
prevention from being detected off the premises of the facility. The

plan must include:

a) A management plan that will be used to monitor and
manage all odors of any derivation including
malodorous loads delivered to the facility; and

b) Procedures for receiving and recording odor
complaints, immediately investigating any odor
complaints to determine the cause of odor
emissions, and remedying promptly any odor
problem at the facility.

6.9 Procedures The operating plan shall establish procedures for
for dust preventing dust from blowing off the premises of the facility.
prevention The plan must include:

a) A management plan that will be used to monitor and
manage dust of any derivation; and

b) Procedures for receiving and recording dust
complaints. immediately investigating any dust
complaints to detennine the cause of dust emissions.
and remedying promptly any dust problem at the
facility.

6.10 Procedures The operating plan shall establish procedures to be
for followed in case of fire or other emergency.
emergencies

6.11 Procedures 1. For every nuisance complaint (e.g. odor. dust,
for nuisance vibrations. litter) received, the Licensee shall record:
complaints

a) The nature of the complaint:

b) The date the complaint was received;

c) The name, address and telephone number of the
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person or petEons making the complaint; and

d) Any actions taken by the operator in response.to the' 
complaint (whether successful or unsuccessful)'

2. The Licensee shall make recods of such information

available to Meho upon request. The Licensee shall

retain each complaint record for a period of not less than

one year.

6.12 Closure
protocol

The Llcensee shall establish protocol for closure and

restoration of the site in the errent of a longFterm ceqsation

of operations as pmvided in Metro Code Section 5'01'060'

6.13 Financial
aESUrtneG

The Licensee shall mqintain financial assuran@ in an

amount adequate for th€ cost of the facility's closure and in

a form apprcved by Metro for the term of lhis license' as
provided in iretro Code Section 5-01 .060.

This section of the license specifies fees payable by fte
Licensee, and describes rate regulation by Metro'

The Licensee shall pay an annual license fee, as
estabtished in Metro Code Chapter 5.01. Metrc reserves
the right to change the license fee at any time by action of
the Metro Council.

Annual fee

The tipping fees and other rates charged at the facility arc
exempt from rate regulation by Metro'

The Licensee is liable for payment of the Metro Regional

Srrstem Fee and excise taxes on any solid wastes dellwl€d
to a disoosal site. unless these solid wastes are exempted

by Metro Code Chapter 5.01.

Metro fee
imposed on
disposal

This section of the license describes record keeplng and
reporting requirements. The Licensee shall effectively
monitoriacility operation and maintain accurate records of
the information described in this section'

Purpose

1. For all solid wasle and materials the Licensee is
under Seclion 3.0 of this
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person or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The Licensee shall make records of such information
available to Metro upon request. The Licensee shall
retain each complaint record for a period of not less than
one year.

6.12 Closure The Licensee shall establish protocol for closure and
protocol restoration of the site in the event of a long-term cessation

of operations as provided in Metro Code Section 5.01.060.

6.13 Financial The Licensee shall maintain financial assurance in an
assurance amount adequate for the cost of the facility's closure and in

a form approved by Metro for the term of this license, as
provided in Metro Code Section 5.01.060.

7.1

7.2

7.3

7.4

Purpose

Annual fee

Rates not
regulated

Metro fee
imposed on
disposal

This section of the license specifies fees payable by the
Licensee, and describes rate regUlation by Metro.

The Licensee shall pay an annual license fee, as
established in Metro Code Chapter 5.01. Metro reserves
the right to change the license fee at any time by action of
the Metro Council.

The tipping fees and other rates charged at the facility are
exempt from rate regulation by Metro.

The Licensee is liable for payment of the Metro Regional
System Fee and excise taxes on any solid wastes delivered
to a disposal site, unless these solid wastes are exempted
by Metro Code Chapter 5.01.

8.1

8.2

Purpose

Reporting
re uirements

This section of the license describes record keeping and
reporting requirements. The Licensee shall effectively
monitor facility operation and maintain accurate records of
the information described in this section.

1. For all solid waste and materials the Licensee is
authorized to receive under Section 3.0 of this license,
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including all nonfutrescible waste, source-separated
recyclables, inert materials, and yard debds, the
Licensee shall keep and maintain accurate recods of the
amount of such materials the Lioensee receives,
re@vers, recycles, reloads, and disposes.

The Licensee shall keep and maintain complele and
accurate records of the following for all transactions:

a) Ticket Number (should be the same as the ticket
number on the weight slips);

b) Account Number or Business Name: Incoming hauler
account number on all incoming transactions and
outgoing destlnation account number on all outgoing
transactions. For incoming cash commercial
customers, incoming hauler business nam€ for all
incoming commercial cash transactions;

c) Material Category: Code designaling the following
types of material (more detail, such as differenliating
yard debris, is acceptable): ('l) incoming source-
separated recyclable materials by type; (2) incoming
mixed dry waste; (3) outgoing recyclable materials by
type; (4) outgoing mixed dry waste;

di Origin: Code designating the following origin of
material: (1) from inside Metro boundaries; (2) from
within Muftnomah, Clackamas and Washington
Counties but outside Metro boundaries; and (3) frcm
out<f-state :

i. Any toad containing any amount of waste from
within the Metro reglon shall be reported as if the
entire load was geneiated from inside the Metro
region.

ii. lf the Licensee elects to report all loads delivered
to the facility as being generated ftom inside the
Metro region, then the Licensee is not required to
designate the origin of loads in (d[2) and (3)
a bove;

e) Date the load was received at, transfened within, or
transmitted from the facility;

f) Time the load was received at, transfered within, or
transmitted from the facility;

g) Indicate whether Licensee accepted or rejected the
load:

h) Net weioht of the load: and

EXHIBIT B Page 27 of 63

METRO

Solid Waste Facility Ucense NO.l·109-07B
GreenWay Recycling.llC

ExpIration Date: 08131/2012
Page 16 of 22

including all non-putrescible waste,souree-separated
recyclables, inert materials, and yard debris, the
Licensee shall keep and maintain accurate records of the
amount of such materials the Licensee receives,
recovers, recycles, reloads, and disposes.

2. The Licensee shall keep and maintain complete and
accurate records of the following for all transactions:

a) Ticket Number (should be the same as the ticket
number on the weight slips);

b) Account Number or Business Name: Incoming hauler
account number on all incoming transactions and
outgoing destination account number on all outgoing
transactions. For incoming cash commercial
customers, incoming hauler business name for all
incomiog commercial cash transactions;

c) Material Category: Code designating the following
types of material (more detail, such as differentiating
yard debris, is acceptable): (1) incoming source-
separated recyclable materials by type; (2) incoming
mixed dry waste; (3) outgoing recyclable materials by
type; (4) outgoing mixed dry waste;

d) Origin: Code designating the following origin of
material: (1) from Inside Metro boundaries; (2) from
within Multnomah, Clackamas and Washington
Counties but outside Metro boundaries; and (3) from
out-of-state:

i. Any load containing any amount of waste from
within the Metro region shall be reported as if the
entire load was generated from inside the Metro
region.

ii. If the Licensee elects to report all loads delivered
to the facility as being generated from inside the
Metro region, then the Licensee is not required to
designate the origin of loads in (d)(2) and (3)
above;

e) Date the load was received at, transferred within, or
transmitted from the facility;

f) Time the load was received at, transferred within, or
transmitted from the facility;

g) Indicate whether Licensee accepted or rejected the
load;

h) Net weioht of the load; and
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i) The fee charged to the generator of the load'

E.3 Record
transmittals

Licensee shall lransmit to Metro records required under
Section 8.0 no laler than fifteen days following the end of
each monlh in electronic format prescribed by Metro'

8.4 Hauler
account
number
llsting

Within 5 business days of Metro's request, Licensee shall

orovide Metro with a computer listing that cross references
ihe incoming hauler acoount Number with the hauling

company's name and address.

8.5 Transactlons
based on
scale weights

Except for minimum fee tran*actions for small, light-weight

loads, the Licensee shall rocord each transaction
electronically based on actual and accurate scale weights

using the Licensee's on-site scales.

8.6 DEQ
submittals

The Llcensee shall provide Metm with copies of all
conespondence, exhibits, or documents submitted to the

DEQ ;lating to the terms or conditions of the DEQ solid

waste permii orthis license within two business days of
providing such information t'o DEQ.

8.7 Coples of
enforcement
actions
provid€d to
lletro

The Liceneee shall send to Metrc, upon receipt, copies of
any notice of violation or non'compliance' citation, or any.

other similar enforcement ac{ions bsued to the Licensee by

any federal, state, or local govemment other than Metm' and

rdated to lhe operation of the facility'

8.8 Unusual
occurrences

The Licensee shall keep and maintain accurate records

of any unusual o@urences (such as fires or any other
significant disruption) encountered during operation, and

method" used to resolve problems arising from these

events, including details of all incidents that rcquired
impl€menting emergency procedures.

lf a breakdown of the Licensee's equipmenl occurs that
will substantially impacl the ability of the facility to rcmain

in compliance, or create off-site impacts, the Licensee
shall notify Metro within 24-hours'

The Licensee shall repori any facility fires' accidents'
emergencies, and other signlficant incidents to Melro at
(503f34-3000 within 12 hours of the discovery of their

occunence.

1.

3.

E.9 Changes in
ownership

The Licensee must, in aecordance with Metm Code Section

5.01.090, submit a new license application to Metro if the 
.

Licensee proposes to transfer ownership or control of (1 ) the

ticense. (i) the facility property, or (ql9!e!gql!eErn94-
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i) The fee charged to the generator of the load,

8.3 Record Licensee shall transmit to Metro records required under
transmittals Section 8.0 no later than fifteen days following the end of

each month in electronic format prescribed by Metro.

8.4 Hauler Within 5 business days of Metro's request, Licensee shall
account provide Metro with a computer listing that cross references .
number the incoming hauler account Number with the hauling
listing company's name and address.

8.5 Transactions Except for minimum fee transactions for small, light-weight
based on loads, the Licensee shall record each transaction
scale weights electronically based on actual and accurate scale weights

using the Licensee's on-site scales.

8.6 . CEQ The Licensee shall provide Metro with copies of all
submittals correspondence, exhibits, or documents submitted to the

CEQ relating to the tenns or conditions of the CEQ solid
waste pennit or this license within two business days of
providing such infonnation to CEQ.

8.7 Copies of The Licensee shall send to Metro, upon receipt, copies of
enforcement any notice of violation or non-compliance, citation, or any
actions other similar enforcement actions issued to the Licensee by
provicJedto any federal, state, or local govemment other than Metro, and
Metro related to the operation of the facility.

8.8 Unusual 1. The Licensee shall keep and maintain accurate records
occurrences of any unusual occurrences (such as fires or any other

significant disruption) encountered during operation, and
methods used to resolve problems arising from these
events, including details of all incidents that required
implementing emergency procedures.

2. If a breakdown of the Licensee's equipment occurs that
will substantially impact the ability of the facility to remain
in compliance, or create off-site impacts, the Licensee
shall notify Metro within 24-hours.

3. The Licensee shall report any facility fires, accidents,
emergencies, and other signifICant incidents to Metro at
(503) 234-3000 within 12 hours of the discovery of their
occurrence.

8.9 Changes in The Licensee must, in accordance with Metro Code Section
ownership 5.01.090, submit a new license application to Metro if the

Licensee proposes to transfer ownership or control of (1) the
license, (2) the facility orooertv, or (3) channe the name and



@
Soiid Waste Fa{jlity Ljceite l.to L-1 0$078

Gre€nway ReclrclirE, LLC
E,eimtion Oate: 0&31120'| 2

Pag€ 18 of 22

address of the ooerator.

8.10 Material
recovery
reporting

The Licensee shatl provide the results of its quarterly
sampling of processing residual, as provided in Section 3-5
of this license, to Metro as a component of its monthly report
no later than fifteen days following the end of the each
quarter in a format prescribed by Metro.

The section describes the lypes of insurance that the
Licensee shall purchase and maintain at the Licensee's
expelEe, covering the Licensee, its employees, and agents-

The Licensee shall carry broad form comprehensive
general liability insurance covering bodily iniury and
property damage, with automatic coverage for premises,
operations, and produc't liability. The policy shall be
endoced with contractual liability coverage.

General
liability

The Licensee shall carry automobile bodily injury and
pmperty damage liability insurance.

Insurance mverage shall be a minimum of $500,000 per
occuffence. lf coverage is written with an annual aggregate
limit, the aggregate limit shall not be less than $1,000,000'

Metro, its elected officials, departments, employees, and
agents shall be named as ADDITIONAL INSUREDS.

The Licensee, its subcontrac{ors, if any, and all employem
working under this license, are subject employers undei the
Oregon Workers Compensation Law and shall comply witl-
ORS 656.017, which requires them to provide Workers'
Compensation coverage for all their subjecl workers. The
Licensee shatl provide Metro with certification of Workers'
Compensation insurance including employeis liability. lf
the Licensee has no employees and will perform the work
without the assistance of others, a certificate to that efiect
may be atlached in lieu of the certificate showing cunent
Workers' Compensation.

Wol*e/s
Compensation
Insurance

The Licensee shall give at least 30 days wriften notice to
the Drector of any lapse or proposed cancellation of
insurance coverage.
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address of the operator.

8.10 Material The Licensee shall provide the results of its quarterly
recovery sampling of processing residual, as provided in Section 3.5
reporting of this license, to Metro as a component of its monthly report

no later than fifteen days following the end of the each
quarter in a format prescribed by Metro.

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Purpose

General
liability

Automobile

Coverage

Additional
insureds

Worker's
Compensation
Insurance

Notification

The section describes the types of insurance that the
Licensee shall purchase and maintain at the Licensee's
expense, covering the Licensee, its employees, and agents.

The Licensee shall carry broad form comprehensive
general liability insurance covering bodily injury and
properly damage, with automatic coverage for premises,
operations, and prodUct liability. The policy shall be
endorsed with contractual liability coverage.

The Licensee shall carry automobile bodily injury and
property damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per
occurrence. If coverage is written with an annual aggregate
limit, the aggregate limit shall not be less than $1,000,000.

Metro, its elected officials, departments, employees, and
agents shall be named as ADDITIONAL INSUREDS.

The Licensee, its subcontractors, if any, and all employers
working under this license, are subject employers undet the
Oregon Workers' Compensation Law and shall comply with
ORS 656.017, which reqUires them to provide Workers'
Compensation coverage for all their subject workers. The
Licensee shall provide Metro with certification of Workers'
Compensation insurance including employer's liability. If
the Licensee has no employees and will perform the work
without the assistance of others, a certificate to that effect
may be attached in lieu ofthe certificate showing current
Workers' Compensation.

The Licensee shall give at least 30 days written notice to
the Director of any lapse or proposed cancellation of
insurance coverage.
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Enforcement of this license shall be as specified in Metro

Code.

The power and right to regulate, in the public interest, the 
.

exercise of the privileges granted by ihis license shall at all

times be vested in Metro. Metro reserues the right to
'establish or amend rules, regulalions or standards regading
mattels within Metrro's authodty, and to enforce all such
requirements against Licensee.

Authorlty
vested in
Metro

This license shall not be con$trued to limit, restrict' curtail, or
abmgate any enforcement provision contained in Metro

Code or adminlsfative procedures adopted pursuant to
Metro Gode Chapter 5.01, nor shall this license be construed

or Interpreted so as to limit or preclude Metro from adop]ing
ordinances that regulate the health, safety, or welfare of any
person or persons within the District, notwithstanding any

incidental impact that such ordinances may have upon the

terms of thisiicense or the Licensee's operation of the
facility.

No
Enforcement
Limitations

Each violation of a llcense condition shatl be punishable by

fines as established in Metro Code Chapter 5.01. Eacfr day
a violation continues constitutes a separate violation.

At any time during the term of the license, either the Chief
Opsrating oflticer or the Licensee may propose amendments
to thls lidnse. The Ghief Operating Officer has the authority

to approve or deny any such amendment8 provided tha!.the

activiiies authorized in the amended license do not require a

Metro Solid Wasle Facility Franchise under Metro Code

Chapter 5.01. When applicable, the Licensee shall comply

with Metro Code chaptli 5.01 .095. No amendment pursuant

to this section shall be effective unless in writing and
executed by the chief operating officer.

Amendment

The Chief Operaling fficer may, at any time before the.

expiration dite, modify, suspend, or revoke this license in

whole or in part, in accordance with Metro Gode Chapter
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10.1

10.2

10.3

10.4

Generally

Authority
vested in
Metro

No
Enforcement
Limitations

Fines

Enforcement of this license shall be as specified in Metro
Code.

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this license shall at all
times be vested in Metro. Metro reserves the right to

.establish or amend rules, regulations or standards regarding
matters within Metro's authority, and to enforce all such
requirements against Licensee.

This license shall not be construed to limit, restrict, curtail, or
abrogate any enforcement provision contained in Metro
Code or administrative procedures adopted pursuant to
Metro Code Chapter 5.01, nor shall this license be construed
or Interpreted so as to limit or preclude Metro from adopting
ordinances that regulate the health, safety, or welfare of any
person or persons within the District, notwithstanding any
incidental Impact that such ordinances may have upon the
terms of this license or the Licensee's operation of the
facility.

Each violation of a license condition shall be punishable by
fines as established in Metro Code Chapter 5.01. Each day
a violation continues constitutes a separate violation.

11.1

11.2

Amendment

Modification,
suspension
or revocation
b Metro

At any time during the term of the license, either the Chief
Operating Officer or the Licensee may propose amendments
to this license. The Chief Operating Officer has the authority
to approve or deny any such amendments provided that the
activities authorized in the amended license do not require a
Metro Solid Waste Facility Franchise under Metro Code
Chapter 5.01. When applicable. the Licensee shall comply
with Metro Code chapter 5.01.095. No amendment pursuant
to this section shall be effective unless in writing and
executed by the Chief Operating Officer.

The Chief Operating Officer may, at any time before the
expiration date, modify, suspend, or revoke this license in
whole or in part, in accordance with Metro Code Chapter
5.01, for reasons includin but not limited to:
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a) Violation of the terms or conditions of this license,
Metro Code, or any appllcable statute, rule, or
sta nda rd;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated
into this license;

c) Failure to disclose fully all relevant facds;

d) A significant release into the environment frorn the
facility;

e) Significant change in lhe character of solid waste
received or in the operation of the facility;

f) Any change in ownership or control, excluding
transfers among subsidiaries of the Li@nsee or
Licensee's parent corporation;

g) A request from the local govemment stemming from
impacts resulting from facility operations; and

h) Compliance history of the Licensee.

@

The Licensee shall fully comply with all applicabte local,
regional, state and federal faws, rules, regulations,
ordinances, orders and permits pertaining in any manner
to this license, including all applicable Metro Code
provisions and administrative procedurcs adopted
pursuant to Ghapter 5.0'l whether or not those provisions
have been specifrcally nrcntioned or cited herein. All
conditions imposed on the operaiion of the facility by
federal, state, regional or local govemments or agencies.
having jurisdiction over the facility shall be deemed part of
this license as if specifically set forth herein. Such
conditions and Dermits include those cited within or
attached as exhibits to the license document, as well as
any existing at the time of the issuance of the license but
not cited or attached, and permits or condilions issued or
modified during the term of the license.

Compliance
wlth law

!ndemnification The Licensee shall indemnify and hold Metro, its
employees, agents and elected ofiicials harmless from any
and all claims, damages, actions, losses and expenses
including attomey's fees, or liability related to or arising out
of or in any way connecled with the Licensee's
pefformance or failure to perform under this license,
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a) Violation ofthe tenns or conditions ofthis license,
Metro Code, or any applicable statute, rule, or
standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated
into this license;

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste
received or in the operation of the facility;

f) Any change in ownership or control, excluding
transfers among subsidiaries of the Licensee or
Licensee's parent corporation;

g) A request from the local govemment stemming from
impacts resulting from facility operations; and

h) Compliance history of the Licensee.

12.1

12,2

Compliance
with law

Indemnification

The Licensee shall fully comply with all applicable local,
regional, state and federal laws, rules, regulations,
ordinances, orders and permits pertaining in any manner
to this license, including all applicable Metro Code
provisions and administrative procedures adopted
pursuant to Chapter 5.01 whether or not those provisions
have been specifICally mentioned or cited herein. All
conditions imposed on the operaiion of the facility by
federal, state, regional or local govemments or agencies.
having jurisdiction over the facility shall be deemed part of
this license as if specifically set forth herein. Such
conditions and permits include those cited within or
attached as exhibits to the license document, as well as
any existing at the time of the issuance of the license but
not cited or attached, and permits or conditions issued or
modified during the tenn of the license.

The Licensee shall indemnify and hold Metro, its
employees, agents and elected officials harmless from any
and all claims, damages, actions, losses and expenses
including attomey's fees, or liability related to or arising out
of or in any way connected with the Licensee's
performance or failure to perfonn under this license,
includin atent infrin ement and an claims or di utes
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involving subcontractors.

12.3 Deliver waste to
appropriate
destinations

The Licensee shall ensure that solid waste transfened
from the facility goes to the appopriate destinations under

Metro Code chapters 5.01 and 5.o5, and under applicabE

local, state and federal laws, rules, regulations'
ordinances, orders and Permits;

12.4 Right of
Insp€c{lon and
audit

1. Authorized replesentaUves of Metro may take 
.

pholograph$, collect samples of materials, and perform

iuctr i-nsfection or ar.rdit as the Chief Operating fficer
deems appropriate, and shall be permitte{ access to
the premiies of the facility at all reasonable times

during business hours with or without notice or al such

other times upon giving reasonable advance nothe
(not less than 24 hours). Metro inspec'tion ryporFi
including site photographs, are public records subiecl
to disclo-sure under bregon Public Records Law'

Subject to the confidentiality provisions in Section 12'5

of this license, Metro's right to inspect shall include the

right to review all information from which all rcquired

re-ports are derived including all books, maps, plans,

income tax retums, financial statements' contracts'

and other similar written matedals of Licensee that are

directly related to lhe operation of ihe Facility'

The Licensee shall permit access to the facility
premises to authodzed representatives of Metro'
includino oersonnel on contract to Metrc, at all

reasonaiie times during business hours with or without

nolice to determine whether the Licensee me€ts the

minimum level of recovery as provided in Section 3'5
of this license- The Licensee shall provide:

a) Access to all areas where it generates,.manages,
stores, and reloads processing reskJual, including
without limltation to fansfer vehicles;

b) Access to facility personnel and equipment to
collect, segregaie, contain, and weigh indlvidual

samples oi processing residual; and

c) A safe, covercd location away from working areas

and vehicle traffrc where aulhorized representatives
of Metro may conduct an analysis of the Licensee's
proc€ssing residual.

12.5 Confidential
information

The Lic€n$ee may identify as confrdential any reports'

books, records, maps, plans, in@me tax retums, financial-

italtements, mntra&s and olher similar written mftd
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involving subcontractors.

12.3 Deliver waste to The Licensee shall ensure that solid waste transferred
appropriate from the facility goes to the appropriate destinations under
destinations Metro Code chapters 5.01 and 5.05, and under applicable

local, state and federal laws, rules, regulations,
ordinances, orders and permits;

12.4 Right of 1. Authorized representatives of Metro may take
Inspection and photographs, collect samples of materials, and perform
audit such inspection or audit as the Chief Operating Officer

deems appropriate, and shall be permitted access to
the premises of the facility at all reasonable times
during business hours with or without notice or at such
other times upon giving reasonable advance notice
(not less than 24 hours). Metro inspection reports,
including site photographs, are public records subject
to disclosure under Oregon Public Records Law.
SUbject to the confidentiality provisions in Section 12.5
ofthis license, Metro's right to inspect shall include the
right to review all information from which all required
reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts,
and other similar written materials of Licensee that are
directly related to the operation of the Facility.

2. The Licensee shall permit access to the facility
premises to authorized representatives of Metro,
including personnel on contract to Metro, at all
reasonable times during business hours with or without
notice to determine whether the Licensee meets the
minimum level of recovery as provided in Section 3.5
of this license. The Licensee shall provide:

a} Access to all areas where it generates, manages,
stores, and reloads processing reSidual, including
without limitation to transfer vehicles;

b) Access to facility personnel and equipment to
collect, segregate, contain, and weigh individual
samples of processing residual; and

c) A safe, covered location away from working areas
and vehicle traffic where authorized representatives
of Metro may conduct an analysis of the Licensee's
processing residual.

12.5 Confidential The Licensee may identify as confidential any reports,
information books, records, maps, plans, income tax returns, financial

statements, contracts and other similar written materials of
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the Licensee that are direc{ly related to the operation of the
facility and that are submitted to or reviewed by Metro.
The Licensee shall prominently mark any information that it
claims confidential with the mark "GONFIDENTIAL" prior to
submittal to or reMew by Metro. Metro shall treat as
confidenlial any information so marked and will make a
good faith effort not to disclose such infortnation unless
Metro's refusal to disclose such information \ ould be
contrary to applicable Oregon law, including, without
limitation, ORS Chapter f 92. Wilhin five (5) days of
Metro's receipt of a request for disclosure of infomation
identified by Licensee as confidential, Metro shall provide
Licensee w:iften notice of the request. The Licensee shall
have three (3) da!6 within which time to respond in writing
to the rcquest before Metro determines, at its sole
discretion, whether lo disclose any requested information.
The Licensee shall pay any costs incuned by Metro as a
result of Metro's efforts to remove or redact any such
confidential information from documents that Metro
prroduces in response lo a public records request. This
Section 12.0 shall not limit the use of any information
submitted lo or revlewed by Metro for regulatory purposes
or in any enforcement proceeding. ln addition, Metro may
share any confidential information with representatives ot
other govemmental agencies provided that, consistent with
Oregon law, such representatives agree to @ntinue to
treat such information as confidential and make good faith
efforts not lo disclose such information

12.6 Gompliance
by agents

The Licensee shall be responsible for ensuring that its
agents and contractors operate in compliance with this
license.

S:\tAr^i*dddtr-itidB\qsw.iowi r .! -\$rFZ!t togo7Aih.
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the Licensee that are directly related to the operation of the
facility and that are submitted to or reviewed by Metro.
The Licensee shall prominently mark any information that it
claims confidential with the mark "CONFIDENTIAL" prior to
submittal to or review by Metro. Metro shall treat as
confidential any information so marked and will make a
good faith effort not to disclose such information unless
Metro's refusal to disclose such information would be
contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five (5) days of
Metro's receipt of a request for disclosure of information
identified by Licensee as confidential, Metro shall provide
Licensee written notice ofthe request. The Licensee shall
have three (3) days within which time to respond in writing
to the request before Metro determines, at its sole
discretion, whether to disclose any requested information.
The Licensee shall pay any costs incurred by Metro as a
result of Metro's efforts to remove or redact any such
confidential information from documents that Metro
produces in response to a public records request. This
Section 12.0 shall not limit the use of any information
submitted to or reviewed by Metro for regulatory purposes
or in any enforcement proceeding. In addition, Metro may
share any confidential information with representatives of
other governmental agencies provided that, consistent with
Oregon law, such representatives agree to continue to
treat such information as confidential and make good faith
efforts not to disclose such information

12.6 Compliance The Licensee shall be responsible for ensuring that its
by agents agents and contractons operate in compliance with this

license.

Wl:"t:,l
S:~~ll.\FiIIci~Way\OWfl~ZlL-I09-078.doc



EXHIBIT 4
600 NE Gr.nd Ave.

Portlard, Ofi 97212-2736

Td (503) ?97-1t35

FAX (503) El3-7544

People places. Open sPaces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIVIL PENALTY No. NOV-225B49

Terrell Gan€tt, Registet€d Agent
GreenWay Recycling LLC
PO Box,{483
Portland, OR 97208

GreenWay Recycling ("GWR')
4t 35 NW St. Helens Roed
Pordard, OR 97210

Solid Waste Facility License No. L-l(D-078

August 25 and 26, 2009

License Section 3.0 stipulates that: All grinding of fyard debis,
land ctearing debris, untreated wood, poinred wood, and

preservative-treated woodl mnt ocar on an imperviow sudace
-(e.g., 

asphalt or anctetQ and inside d rcofel building that is

enclosed on at least three sides.

Metro conducted an inspection of GWR on August 26, 2009' in
response to mmplaints of a significant dust went at the facility on

the previous day, August 25, 2009. Through discussions with
CVm's operat"., the-inspector verified that GWR had oonducted

wood grinding o,perations on August 25. GWR was also grinding

wood at the timeof the August 26 inspection, wen though the

building surrounding the grinder was not yet adequately enclosod

on at least tbree sides, as required by Soction 3.0 of its Lic€nse'

GWR was therefore operating in violation of Section 3'0 of its

License on both August 25 ail26,2ffi9.

License Section 5.7 stipulates that The Licensee sMl olarate the

facitity in a manner thit minimizes and mitigates the generation of
&tst, abborne debris and litler, aad shall prevent its migration

bqond properly boundaries.

The Meho inspector verified that, on August 25, 2009 GWR

opemted in a manner that allowed dust to migrate beyond the

pioperty boundaries wh€re it settled on neighbodng propcrties, in
violation of Section 5.? ofthe License. The inspeclor's findings

are doormented in inspection notes and photographs (enclosed

with this Notice).

wwworegonmetto.go

$M.tto

tr'aclllfy:

Opernting Instrumenti

Date(s) of Violation(s):

Licenre Violstion No. 1:

License Violation No. 2:

To:
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EXHIBIT 4
600 NE Grand A"". www.oregonmetro.go
Portland. OR 97232-2736
Tel (SOJ) 797·18J5
FAX (SOJ) 813-1544

~Metro I People places. Open spaces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIVIL PENALTY No. NOV-225B..fI9

To: Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

FaciUty: GreenWay Recycling ("GWR")
4135 NW St. Helens Road
Portland, OR 97210

Operating Instrument: Solid Waste Facility License No. L-109-07B

Date(s) of Violation(s): August 25 and 26, 2009

License Violation No.1: License Section 3.0 stipulates that: All grinding of[yard debris.
land clearing debris. untreated wood, painted wood, and
preservative-treated wood] must occur on an impervious sutface
(e.g., asphalt or concrete) and inside a roofed building that is
enclosed on at least three sides.

Metro conducted an inspection of GWR on August 26, 2009, in
response to complaints ofa significant dust event at the facility on
the previous day, August 25,2009. Through discussions with
GWR's operator, the inspector verified that GWR had conducted
wood grinding operations on August 25. GWR was also grinding
wood at the time of the August 26 inspection, even though the
building surrounding the grinder was not yet adequately enclosed
on at least three sides, as required by Section 3.0 of its License.
GWR was therefore operating in violation ofSection 3.0 ofits
License on both August 25 and 26, 2009.

License Violation No.2: License Section 5.7 stipulates that: The Licensee shall operate the
facility in a manner that minimizes and mitigates the generation of
dust, airborne debris and litter, and shallprevent its migration
beyond property boundaries.

The Metro inspector verified that, on August 25, 2009 GWR
operated in a manoer that allowed dust to migrate beyond the
property boundaries where it settled on neighboring properties, in
violation of Section 5.7 of the License. The inspector's findings
are documented in inspection notes and photographs (enclosed
with this Notice).



NOV-225849
Grecdway ReEycliq

Additional Information ;

Civil Penalties:

Effective July 1, 2009, GWR's license was modifiod to authorize
grinding of materials only within a building. Metro previously
issued the follovdng Notices of Violation to GWR for violating
tlis license reshiction:

r NOV-225-09 for violations on July 9 and 14, 2009.
r NOV-225A-09 for violatiofls on August 7, I 0, and 11, 2009.

oNE THOUSAND FIVE HUNDRED DOLLARS ($1's00). This
amount includes penalties of $500 for each ofthe two violatiors of
License Section 3.0 (grinding wood on August 25 and 26) and the

single violation of License Section 5.7 (dust allowed to migate
beyond the property boundaries on August 25) doscribed above.

An invoice for the penalties is included with this Notice-
Subsequent violations will be subjecl to additional penalties ofup
to $500 per day.

\\^^*." "I -+.--
Margo Norton
Finance and Regulatory Sewices Director

CONTESTED CASE NOTICE

Under Mcho Code chapt€r 2.05, you havo tha right to requ€st a contested case hearing regarding
this Notics of Violation. You rrust make this request in writing and ensure that Metro receives

the request within 3 0 days of the date this Notice was mailed. You may retain legal cousel to
represent you at the hearing. Article D! Section 14 of the Oregon Corutitution, the Motro
Chatter, ORS Chapter 268, and Metro Code Chapter 2,05 and 5.01 provide Metro's euttrority and
jurisdiction for tho hearing.

Attachments
cc: Roy B.ow€t, Solid Wast. Canplilm. lod Cl€arup MrrlAgcf,

Steve K.at6, Solll Waste Enforceinent Coordinalor
Warren Johoson, Solid Waste Codrpliance Srps:visor
Duane Ald& Solid Ws-stc Facility hspesdor
Mighdlc Belli4 ,lssistant Melto Attomey
St€phanie Rawson, DEQ
Bmcc Walkcr. Citv of Podard
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NOV-225B-fi9
Qre.enWay Recycling

Additional Information: Effective July 1,2009, GWR's license was modified to authorize
grinding ofmaterials only within a building. Metro previously
issued the following Notices ofYiolation to GWR for violating
this license restriction:

• NOY-225-09 for violations on July 9 and 14, 2009.
• NOY-225A-09 for violations on August 7, 10, and 11, 2009.

Civil Penalties: ONE THOUSAND FIYE HUNDRED DOLLARS ($1,500). This
amount includes penalties of $500 for each ofthe two violations of
License Section 3.0 (grind~wood on August 25 and 26) and the
single violation of License Section 5.7 (dust allowed to migrate
beyond the property boundaries on August 25) described above.
An in.voice for the penalties is included with this Notice.
Subsequent violations will be subject to additional penalties ofup
to $500 per day.

Margo Norton
Finance and Regulatory Services Director

CONTESTED CASE NOTICE

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding
this Notice ofYiolation. You must make this request in writing and ensure that Metro receives
the request within 30 days of the date this Notice was mailed. You may retain legal counsel to
represent you at the hearing. Article IX, Section 14 of the Oregon Constitution, the Metro
Charter, ORS Chapter 268, and Metro Code Chapter 2.05 and 5.01 provide Metro's authority and
jurisdiction for the hearing.

Attachments
cc: Roy Browert Solid Wasle Compliance and Cleanup Manager

Steve Kraten, Solid Waste Enforcement Coordinator
Warren Johnson, Solid Waste Compliance ~perviSOT
Duane Altig, Solid Waste Facility Inspector
Miehelle Bellia, Assistant Metro Attorney
Stephanie Rawson. DEQ
Bruce Walker, City ofPortland



NOV-225849
Gr€.nway R€.ycling

CERTIFTCATE OFSERVICE

I hereby crrtifu that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Terrell Oarret! Registered Agent
GreenWaY RecYcling, LLC
PO Box t1483

Portland' OR 97208

On September 2- , 2009, said individuals w€re sqv€d with a mmplete and conect-copy
therooivia regul-ar mail and certified mail, retum receipt requested, contained in_a scaled

envelope, with postage prepaid, and deposited in the U.S. Post Office at Portland Orogon'

sx.//|{Nsl
S:USabraU..iDritiU,Ct \OEW./i*trlilgtt{ol,ji{Ov-U:JE{t,Coar

Soiid waste compliancc and Cleanup Manager

EXHIBIT B Page 36 of 63

NOV-225B-09
GreenWay Recycling

CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

On September --..b:.., 2009, said individuals were served with a complete and correct copy
thereofvia regular mail and certified mail, return receipt requested, contained in a sealed
envelope, with postage prepaid, and deposited in the U.S. Post Office at Portland, Oregon.

SKfiJdN1Jj1
S:~\hciIiUm\MDs~WllY~6ag\NOVs\NOV-22SB-<I9,doex

0-
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INVOICE
Please Remit To: Page: 1

Metro Invoice No: REM-01072
Accoun~s Receivable • Invoice Date: 0910212009
600 ME Gr~nd Avenue . ,:- :/", Customer Number: REM1134
Por~land OR 97232-2136 Payment Terms: Net 30

Due Date: 10/0212009
Bil/To:

Greenway Recycling LLC AMOUNT DUE: 1,500.00 USD
Terell ~arrett

PO Box 44.63

Portland OR ~7208-4483

Amount Remitted

11.1" I", I" I, III." I, ,I" I, ,I ,I" II" I" ,II, ,I, I, I

- -
For billino ouestions, olease call 503-797-1634

Une Ad, Identifier DescrintiQn Quanlrt" UnitAmt Net Amount
,

MOV-~2S8-09 ViolatiOJ). 3.00 500. DO l,SOO.CO

SUBTOTAL: 1,500.00

.

I
~.

TOTAL AMOUNT DUE: -_._-- ' -"..
1.5&0.00

m'ANWUW Original



$ Metro I Facitity Inspection Notes

Facility Name:

Metro Lioense Numberi

Address:

Phon€:

lmpecto(s)

Licensee Rep(s):

GlgenWay Recycllns, LLC (GWR)

L-109{78
4135 l{w St. Helens Road

Portland, OR 97210

(503) 283€880
Duane Altig

Tenell Garett

Bate of Inspec{ion:

Time of InEpection:

Wealher:

Sit€ PhotograPhs taken:

Samd€e Colleciqd:

f yes, material type:

turf,ist 26, 2009

This visit to the GeenWay Recycling, LLC ('GWR') slte was @nducted in response to a complainl that

was received on August 2-5, ZOOS, vil enail (attacired), from Frcd Van Domelen. Mr. Van Domelen is

owner of the proper! bcadd to the north ot dre OreenWay property. During thls site visil the wind was

out of the NE and steady at times (-0 to Smph).

The complaint stated, in part, that two of his tenants had complained about a "dust cloud'coming over the

top of the building and covering their vehicles with dust.

I approached the complainant's site via NW St Helens Road. t parked in front of Elecbi- Pac, one of the

tenants in this small complex, and introduced myself to the owner Bill Plasker. I infomed Mr. Pbsker the

reason for my visit and ffhe oould please descriire fior me what he ob€erv€d the pre$ous day. He-stated

ihat he and his son, Tim Plasker, had observed a large cloud of dusl coming frcm lhe geernvay site at
approximately noon on the 25m and that it had corredd everything in the area with. d.ust. lwas sho,Yed two

vbiricps that'trad been parked on site during this episode. I photographed the vehides and noted that

both had indeed showed signs of having a ibrous material dusted on them. I was informed that the

building did not seem to be-helping and-that the dust was just bloling over the top. lt was also mentioned

that it {eemed to be worse. t iniorired Mr. Plasker that Metro yyas still obseiVng the performance of the

building and that until the mll-up door on the east end was inslalled a flnal determination of its
performanoe would not be mad'e. Mr. Plasker was also concemed with the constituents of the dust ard
stated lhat he had heard that the material being ground up was ftom an old school dernolition. He added

that he fearcd the lvood dust contained asne*6s: I informed him that the Oregon DEQ maintained record

of atl the demolition urork done lhroughout the state and that all oontractors are required to test certaln

materials befiore oommencing with th-e demolition. lf contaminates are found the material is dispos€d of at

an appropriate lardfill insteal of being brought to a facility like GreenWay. I informed him that he should

contact the DEQ for additional information on this subiect.

I asked Mr. Plasker if he knew who also might have observed the du$t cloud yesterday and he-informed

me that Jim Collins with the Custom Cabin6ts shop had also seen the cloud. I spoke with Mr. Collins who

also slated that he had seen a huge doud of wood dust come from the GreenWay site at around noon on

the 25m. He stated that it looked liie a bomb had gone ofi. He added thai the building seems to have

caused the dust to floal just past him and impac't flrther down and that Eleclri - Pac seemed to have

gotten the worst of it yeited'ay. I thanked both complainants for thelr time and left to observe the active

grinding operations at the GreenWay site.

I took position on the rorth side of the GreenWay property and obseryed the- activ.e.grinding of \i'ood-

wastes. I observed the use of the waterlng truck-upon my arrival and noted that all interior roads and

paths appeared to be sufficiently wet down.

8:4O to 9:50 PM

dry, clear,breqze.
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~- -----------

~Metro IFacility Inspection Notes

Phone:
Inspector(s)

Licensee Rep(s):

Facnity Name: GreenWay Recycling. LLC IGWR) Date of Inspection:

Metro Lk:ense Number: --'L"'--'-'10""9-0'-"-'7""8 Time of Inspectlon:

Address: 4135 t#J 51. Helens Road Weather:

--'P'-'oo=la"'n"'d,'-'O"'-R.:..:9"-'7..,,2-'-'10"--- Sile Photographs taken:

--'(:,,50,,-,3:L.)=:28""3':-'-88""80=- Samples Collected:
Duane Mig If yes, material type:-----=----------Terrell Garrett

Augusl26, 2009

8:40 to 9:50 PM

60' F d clear breeze.
X Yes No

Yes X No
NJA

This visit to the GreenWay Recycling, LLC ("GWR") site was conducted in response to a complaint that
was received on August 25,2009, via e-mail (attached),from Fred Van Domelen. Mr. Van Domelen is
owner of the property located to the north of the GreenWay property. During this site visit the wind was
out of the NE and steady at times (-0 to 5mph).

The complaint stated, in part, that two of his tenants had complained about a "dust cloud" coming over the
top of the building and coveling their vehicles with dust.

I approached the complainant's site via NW 5t Helens Road. I parked in front of Electri - Pac, one of the
tenants in this small complex, and introduced myself to the owner Bill Plasker. I informed Mr. Plasker the
reason for my visit and if he could please describe for me what he observed the previous day. He stated
that he and his son, Tim Plasker, had observed a large cloud of dust coming from the greenway site at
approXimately noon on the 25th and that it had covered everything in the area with dust. I was showed two
vehicles that had been parked on site during this episode. I photographed the vehicles and noted that
both had indeed showed signs of having a fibrous material dusted on them. I was informed that the
building did not seem to be helping and that the dust was just blowing over the top. It was also mentioned
that it seemed to be worse. I informed Mr. Plasker that Metro was still obseiving the performance of the
building and that until the roll-up door on the east end was installed a final determination of its
performance would not be made. Mr. PJasker was also concerned with the constituents of the dust and
stated that he had heard that the material being ground up was from an old school demolition. He added
that he feared the wood dust contained asbestos. I informed him that the Oregon DEQ maintained record

. of all the demolition work done throughout the state and that all contractors are required to test certain
materials before commencing with the demolition. If contaminates are found the material is disposed of at
an appropriate landfill instead of being brought to a facility like GreenWay. I informed him that he should
contact the DEQ for additional information on this subject.

I asked Mr. Plasker if he knew who also might have observed the dust cloud yesterday and he informed
me that Jim Collins with the Custom cabinets shop had also seen the cloud. I spoke with Mr. Collins who
also stated that he had seen a huge doud of wood dust come from the GreenWay site at around noon on
the 25th

• He stated that it looked like a bomb had gone off. He added that the building seems to have
caused the dust to float just past him and Impact further down and that Electri - Pac seemed to have
gotten the worst of it yesterday. I thanked both complainants for their time and left to observe the active
grinding operations at the GreenWay site.

I took position on the north side of the GreenWay property and observed the active grinding of wood
wastes. I observed the use of the watering truck upon my arrival and noted that all interior roads and
paths appeared to be sufficiently wet down.



Inspeclion Noles
Green Way RecrTcling
August 26, 2009

I took photographs of both ends of the wood grinding building and observed the grinding operations from
several different vantage points. I noted that imall amounts of dust did push out the west end of the
building at times but nothing as described by the complainants. As lwas obseMng the ac{ivities lwas met
by Tenell Ganeft. I asked Mr. Ganeft about the status of the Roll-Up door and he stated that the door had
been fully paid for and lhat he was awalting the delivery and installalion, He added that he thinks that it
will be installed within the next 10 days. We also discussed possible additional modification to the
conveyor system to help keep dust dolrrn.

I informed him of the complaint and if he knew what activity could have caused the dust cloud that waE

observed. He stated that at that gme oneof his employees was moving around the old woody material
that was to be gmund ficr hog fuet and that this malerial was very dry and dusty. The worker vrrould give

the area a blast from the fire hose which is what caused the dust to raise in large plumes. He gtated that
he would discuss this with his workers and that it would not occur again. I lhank him for his time.

I did not Inspec{ any other areas of the operation while I was on sile.

I left the site

End of inspection notes
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Ihspection Noles
Green Way Recycling
Augus126,2009

I took photographs of both ends of the wood grinding bUilding and observed the grinding operations from
several different vantage points. I noted that small amounts of dust did push out the west end of the
building at times but nothing as described by the complainants. As I was observing the activities I was met
by Terrell Garrett. I asked Mr. Garrett about the status of the Roll-Up door and he stated that the door had
been fully paid for and that he was awaiting the delivery and installation. He added that he thinks that it
will be installed within the next 10 days. We also discussed possible additional modification to the
conveyor system to help keep dust down.

I informed him of the complaint and if he knew what activity could have caused the dust cloud that was
observed. He stated that at that time one.of his employees was moving around the old woody material
that was to be ground for hog fuel and that this material was very dry and dusty. The worker would give
the area a blast from the fire hose which is what caused the dust to raise in large plumes. He stated that
he would discuss this with his workers and that it would not occur again. I thank him for his time.

I did not Inspect any other areas of the operation while I was on site.

I left the site

End of inspection notes
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GYI/R.2(lAUG09.dg.p01
VISual of Impact ftOmWlnd
bloWndebrit
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GWR26AUGO!l.dka.p04
Visual of thlJ weSt side of the
wood grinding buDding faCing
south. AclIW grinding was
laklng Plaet.

GWR.26AUG09
. Visual of the eas

:wood .grinding building.\," '

Active grinding was
taking place.

G09.dka:poa
Visu t side Of the
wood grinding building.
Activegrllidlll9 Was
taking place.
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GWR.2MUGOO•.
Additional view t &kl:e
of tM. wood gtlnditlg building,



EXHIBIT 5

$ Metto I Facilitylnspectlon Noles

Facility Name:

Metro License Number:

Address:

Phone:

lnspector(s)

Licensee Rep(s):

GreenWav Recvclinq, LLC (GWR)

L-109-078

4135 NW St. Helens Road

Portland, OR 97210

(503) 283-8880
Duane Altig

Date of Inspection:

Time of Inspection:

Weather:

Site Photographs taken:

Samples Collected:

lf yes, material type:

August 26, 2009

8:40 to 9:50 PM

Terrell Ganott

This visit to the GreenWay Recycling, LLC (.GWR) site was conducted in response to a complaint that
was received on August 25, 2009, via e-mail (attached), from Fred Van Domelen. Mr. Van Domelen is
owner of the property located to the north of the GreenWay property. During this site visit the wind was
out of the NE and steady at times (-0 to smph).

The complaint stated, in part, that two of his tenants had complained about a "dust cloud" coming over the
top of the building and covering their vehicles with dust.

I approached the complainant's site via NW St Helens Road. I parked in front of Electri - Pac, one of the
tenants in this small complex, and introduced myself to the owner Bill Plasker. I informed Mr. Plasker the
reason for my visit and if he could please describe for me what he observed the previous day. He stated
that he and his son, Tim Plasker, had obserued a large cloud of dust coming from the greenway site at
approximately noon on the 25h and that it had covered eve$hing in the area with dust. I was showed two
vehicles that had been parked on site during this episode. I photographed the vehicles and noted that
both had indeed showed signs of having a fibrous material dusted on them. I was informed that the
building did not seem to be helping and that the dust was just blowing over the top. lt was also mentioned
that it seemed to be worse. I informed Mr. Plasker that Metro was still observing the performance of the
building and that until the roll-up dooi on the east end was installed a final determination of its
oerformance would not be made. Mr. Plasker was also concerned with the constituents of the dust and
stated that he had heard that the material being ground up was from an old school demolition. He added
that he feared the wood dust contained asbestos. I informed him that the Oregon DEQ maintained record
of all the demolition work done throughout the state and that all contractors are required to test certain
materials before mmmencing with the demolition. lf contaminates are found the material is disposed of at
an appropriate landfill instead of being brought to a facility like GreenWay. I informed him that he should
contact the DEQ for additional information on this subject.

I asked Mr. Plasker if he knew who also might have observed the dust cloud yesterday and he informed
me that Jim Collins with the Custom Gabinets shop had also seen the cloud. I spoke with Mr. Collins who
also stated that he had seen a huge cloud of wood dust come from the GreenWay site at around noon on
the 25th. He stated that it looked like a bomb had gone off. He added that the building seems to have
caused the dust to float just past him and impact further down and that Elechi - Pac seemed to have
gotten the worst of it yesterday. I thanked both complainants for their time and left to observe the active
grinding operations at the GreenWay site.

I took position on the north side of the GreenWay property and observed the active grinding of wood
wastes. I observed the use of the watering truck upon my anival and noted that all interior roads and
paths appeared to be sufficiently wet down.
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EXHIBIT 5
~Metro IFacility Inspection Notes

IlnspecUon InformaUon
_0. ,

;'-'$" ' .• I
Facility Name:

Metro License Number;

Address:

Phone;

Inspector(s)

Licensee Rep(s):

_G",re"""en",W'-'Ca",y,-,R"e",cY,-,c",lin",9,,-,=-LL",C"--,,(G~W'-'CR,,,),-- __ Date 01 Inspection:

...:L::..-'-'C10::.::9...:-O"-'7-"B'--- Time 01 Inspection;

_4-'-'1'-"3.:::5-'-'N"'W'-'S~t"-'.Hcce""le"'n"'s-'-R"'o"'ad"-- Weather;

...:P...:0ecrl::ola"'n.:::d,'-'O""R-'.-9"'7c.::2C'-10"- Site Photographs taken:

_("'5.:::03"')-=2.:::83::..-.:::88::.::8"'0 Samples Collected;
Duane Allig II yes, material type;----=----------
Terrell Garrett

August 26. 2009

8:40 to 9;50 PM

60' F, d ,clear, breeze.

X Yes No

Yes X No

N/A

This visit to the GreenWay Recycling, LLC ("GWR") site was conducted in response to a complaint that
was received on August 25, 2009, via e-mail (attached),from Fred Van Domelen.Mr. Van Domelen is
owner of the property located to the north of the GreenWay property. During this site visit the wind was
out of the NE and steady at times (-0 to 5mph).

The complaint stated, in part, that two of his tenants had complained about a "dust cloud" coming over the
top of the building and covering their vehicles with dust.

I approached the complainant's site via NW 5t Helens Road. I parked in front of Electri - Pac, one of the
tenants in this small complex, and introduced myself to the owner Bill PIasker. I informed Mr. Plasker the
reason for my visit and if he could please describe for me what he observed the previous day. He stated
that he and his son, Tim PIasker, had observed a large cloud of dust coming from the greenway site at
approximately noon on the 25111 and that it had covered everything in the area with dust. I was showed two
vehicles that had been parked on site during this episode. I photographed the vehicles and noted that
both had indeed showed signs of having a fibrous material dusted on them. I was informed that the
building did not seem to be helping and that the dust was just blowing over the top. It was also mentioned
that it seemed to be worse. I informed Mr. Plasker that Metro was still observing the performance of the
building and that until the roll-up door on the east end was installed a final determination of its
performance would not be made. Mr. Plasker was also concerned with the constituents of the dust and
stated that he had heard that the material being ground up was from an old school demolition. He added
that he feared the wood dust contained asbestos. I informed him that the Oregon DEQ maintained record
of all the demolition work done throughout the state and that all contractors are required to test certain
materials before commencing with the demolition. If contaminates are found the material is disposed of at
an appropriate landfill instead of being brought to a facility like GreenWay. I informed him that he should
contact the DEQ for additional information on this subject.

I asked Mr. Plasker if he knew who also might have observed the dust cloud yesterday and he informed
me that Jim Collins with the Custom Cabinets shop had also seen the cloud. I spoke with Mr. Collins who
also stated that he had seen a huge cloud of wood dust come from the GreenWay site at around noon on
the 25th

. He stated that it looked like a bomb had gone off. He added that the building seems to have
caused the dust to float just past him and impact further down and that Electri - Pac seemed to have
gotten the worst of it yesterday. I thanked both complainants for their time and left to observe the active
grinding operations at the GreenWay site.

I took position on the north side of the GreenWay property and observed the active grinding of wood
wastes. I observed the use of the watering truck upon my arrival and noted that all interior roads and
paths appeared to be sufficiently wet down.



Inspection Notes
Green Way Recycling
August 26, 2009

I took photographs of both ends of the wood grinding building and observed the grinding operations from
several differenl vantage points. I noted that small amounts of dust did push out the west end of the
building at times but nothing as described by ihe complainants. As I was observing the activities I was met
by Terrell Garrett. I asked Mr. Garrett about the status of the Roll-Up door and he stated that the door had
been fully paid for and that he was awaiting the delivery and installation. He added that he thinks that it
will be installed within the next 10 days. We also discussed possible additional modification to the
conveyor system to help keep dust down.

I informed him of the complaint and if he knew what activity could have caused the dust cloud that was
observed. He stated that at that time one of his employees was moving around the old woody material
that was to be ground for hog fuel and that this material was very dry and dusty. The worker would give
the area a blast from the fire hose which is what caused the dust to raise in large plumes. He stated that
he would discuss this with his workers and that it would not occur again. I thank him for his time.

I did not inspect any other areas of the operation while I was on site.

I left the site

End of inspection notes
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Inspection Notes
Green Way Recycling
August 26, 2009

I took photographs of both ends of the wood grinding building and observed the grinding operations from
several different vantage points. I noted that small amounts of dust did push out the west end of the
bUilding at times but nothing as described by the complainants. As I was observing the activities I was met
by Terrell Garrett. I asked Mr. Garrett about the status of the Roll-Up door and he stated that the door had
been fully paid for and that he was awaiting the delivery and installation. He added that he thinks that it
will be installed within the next 10 days. We also discussed possible additional modification to the
conveyor system to help keep dust down.

I informed him of the complaint and if he knew what activity could have caused the dust cloud that was
observed. He stated that at that time one of his employees was moving around the old woody material
that was to be ground for hog fuel and that this material was very dry and dusty. The worker would give
the area a blast from the fire hose which is what caused the dust to raise in large plumes. He stated that
he would discuss this with his workers and that it would not occur again. I thank him for his time.

I did not inspect any other areas of the operation while I was on site.

I left the site

End of inspection notes



GWR.26AUG09.dka.p01
Visual of impact from wind
blown debris

GWR.26AUG09.dka.p02
Visual of impact from wind
blown debris

GWR.26AUG09.dka.p03
Visual of the north side of the
wood grinding building facing
west. Active grinding was
taking place.
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GWR.26AUG09.dka.p01
Visual of impact from wind
blown debris

GWR.26AUG09.dka.p02
Visual of impact from wind
blown debris

GWR.26AUG09.dka.p03
Visual of the north side of the
wood grinding building facing
west. Active grinding was
taking place.



GWR.26AUG09.dka.p04
Visual of the west side of the
wood grinding building facing
south. Active grinding was
taking place.

GWR.26AUG09.dka.p05
Visual of the east side of the
wood grinding building.
Active grinding was
taking place.

GWR.26AUG09.dka.p06
Visual of the east side of the
wood grinding building.
Active grinding was
taking place.
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GWR.26AUG09.dka.p04
Visual of the west side of the
wood grinding building facing
south. Active grinding was
taking place.

GWR.26AUG09.dka.p05
Visual of the east side of the
wood grinding building.
Active grinding was
taking place.

GWR.26AUG09.dka.p06
Visual of the east side of the
wood grinding building.
Active grinding was
taking place.



GWR.26AUG09.dka.p07
Additional view of the west side
of the wood grinding building.

GWR.26AUG09.dka.p08
Additional view of the west side
of the wood grinding building.
Observed a demo load being
tipped on upper deck.
30 foot tipper.
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GWR.26AUG09.dka.p07
Additional view of the west side
of the wood grinding building.

GWR.26AUG09.dka.p08
Additional view of the west side
of the wood grinding building.
Observed a demo load being
tipped on upper deck.
30 foot tipper.



S M.t.o I People places. Open spaces.

NOTICE OF VIOLATIONS aud
MPOSITION OF CIYIL PENALTY No. NOV-225C-D

Terr€ll Gan€tt, Registercd Agent
GreenWay Recycling LLC
PO Box t1483

Portland, OR 97208

GreenWay Recytling (*GWR')
4135 NW St. Helens Road
Portlan4 OR 97210

Solid Waste Facility License No. Ll09'07B

September 1, 2009

License Section 3.0 stipulales that: Ail ginding of [yard debris'

land clearing debris, untreated wood, painted wu4 and
pr^tervative-trated wmdl r,.fut ocat on an impetviaas surface
(e.g., asphalt or concrete) md inside a roofed Mlding tlat is

enclosed on at last thrce sides.

M€tro, along with stalf from the Departsnent of Envinmmental

Quality, conducted a joint inspectiou of GWR on September I'
2009. GWR was grinding wood at the time ofthe irrpeotiott,
wen though the building sunounding the grinder was not yet

adeqqately orclosed on at least three sidee, as required by Section
3.0 ;f its Lioense. GWR was thersforc operating in violation of
Section 3.0 of its License.

License Section 5.7 stipnlates that: The Licensee shall operote

tha facility in a manner thot minimEes and mitigates the
generation of dust, airborne debris Lrrd litter, and shall pratent
its migration beyond property boundarix.

During the inspectioq the Metio inslector observed lhick plumes

ofdusi arising high in the air from the wood proccssing operation'

The inspector's findings are doormented in inspection notes and

photogra.phs (enclosed with this Notice). GWR was therefore

operating in violation of Section 5 '7 of its License' Subs€quent to

the inspection, a complaint about dust fiom GWR was rcceived at

Metrc.

EXHIBIT 6
600 NE 6rand Ave. www.oregonmetro.gov
Pordand, OR 97232-2736

,,r il .:::r'
]. ''. :-.';'' j:j

To:

FNciliO:

Operrthg lrstnrment!

Dete(s) of Violation(s):

Llcense Vlcledon No 1:

License Vlolatlon No. 2:
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EXHIBIT 6
600 NE Grand Ave. www.oregonmetro.gov
Portland. OR 97232-2736
l ' :., .",:;:.

~Metro I People places. Open spaces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIVIL PENALTY No. NOV-225C-09

To:

Facility:

Operating Instrument:

Date(s) of Violation(s):

License Violation No.1:

License Violation No.2:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

GreenWay Recycling ("GWR")
4135 NW St. Helens Road
Portland, OR 97210

Solid Waste Facility License No. IA09·07B

September I, 2009

License Section 3.0 stipulates that: All grinding of{yard debris,
land clearing debris, untreated wood, painted wood, and
preservative-treated wood] must occur on an impervious suiface
(e.g., asphalt or concrete) and inside a roofed building that is
enclosed on at least three sides. -

Metro, along with stafffrom the Department ofEnviromnental
Quality, conducted ajoint inspection ofGWRon September I,
2009. GWR was grinding wood at the time ofthe inspection,
even though the building surrounding the grinder was not yet
adequately enclosed on at least three sides, as required by Section
3.0 of its License. GWR was therefore operating in violation of
Section 3.0 ofits License.

License Section 5.7 stipulates that: The Licensee shall operate
thefacility in a manner that minimizes and mitigates the
generation ofdust, airborne debris and litter, and shallprevent
its migration beyondproperty boundaries.

During the inspection, the Metro inspector observed thick plumes
ofdust arising high in the air from the wood processing operation.
The inspector's findings are documented in inspection notes and
photographs (enclosed with this Notice). GWR was therefore
operating in violation ofSection 5.7 of its License. Subsequent to
the inspection, a complaint about dust from GWR was received at
Metro.



NOV-225C49
G€el|way Reclrling

License Violation No 3l

Addltionel Informadon:

Civil Penaltles:

Opportunity to Cure
Violatlon No, 3:

Licmse Section 3.4 stipulates that: Al! mixed non-putrescible
wa.ste tipping, storage, sortw a d reloading aclivitie.s m st
occur on an impewiow surface (e.g. asphalt or concrete) and
inside a roofed building that is enclosed on at least three sides.

Unusaally large vehicles (i.e., 3O-foot tipp*s) may tip wastes

outside, proided ,he twed wastes are moved undet cwer prior
to processing, within I 2 hours of rcceipt, or by the end of the
business day, whichever is earlier.

During the September 1, 2009 inqpection, the inspector found the
operator to be utilizing the wood grinders infeed convelor as a
picking line, though the building is not yet fully enclosed on three

sides. This is a violation of License Section 3.4.

Effective July l, 2009, GWR's license was modified to authorize
grinding of materials only within a building. Metro previously
issued the following Notices of Violation to GWR for violating
this license resbiction:

. NOV-225-09 for violations on July 9 and 14,

2W9.
r NOV-225A-09 for violations on August 7, 10,

and 1l, 2009.
r NOV-2258-09 for Violations on August 25 and

26,2004.

ONE THOUSAND DOLI-ARS ($1,000). This amount inoludes
penalties of $500 for Violation No. 1 (grinding wood) and the
Violation No. 2 (dust allowed to migrate beyond the property
boundaries) describeil above. An invoice for the penalties is
included with this Notice. No penalties have been imposed for
the violations of Licens€ Section 3.4 as th€$e are first tim€
violatious subject to an opportwdty to cur€. Subsequent
violations will be subject to penalties of up to $500 per dny per
violrtlon.

Pursuant to Meho Codo Section 5.01.200(b), GWR will be
afforded an opportunity to cure violation No. 3 $iithout the
imposition of a monetary penalty. Meho will consider the
violation cured provided that, begirming immediately, GWR:

r Allows the tipping of waste only on impermeable
surfaces; and

r Sorts waste only within buildings enclosed on at loast
thtee sides.

These violations will be deerned cured when GWR achieves
compliance and remains in compliance for 60 consecutive days.
The 60{ay period is to begin upon vedfication by Metro that
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NOV·22SC-<l9
GreenWay Recycling

License Violation No.3:

AddJtionaJ Information:

Civil Penalties:

Opportunity to Cure
Violation No.3:

License Section 3.4 stipulates that: All mixed non-putrescible
waste tipping, storage, sorting and reloading activities must
occur on an impervious surface (e.g. asphalt or concrete) and
inside a roofed building that is enclosed on at least three sides.
Unusually large vehicles (i.e., 30-foot tippers) may tip wastes
outside, provided the tipped wastes are moved under coverprior
to processing, within 12 hours ofreceipt, or by the end ofthe
business day, whichever is earlier.

During the September I, 2009 inspection, the inspector found the
operator to be utilizing the wood grinders infced conveyor as a
picking line, though the building is not yet fully enclosed on three
sides. This is a violation of License Section 3.4.

Effective July I, 2009, GWR's license was modified to authorize
grinding ofmaterials only within a building. Metro previously
issued the followiog Notices ofYiolation to GWR for violating
this license restriction:

• NOY-225-09 for violations on July 9 and 14,
2009.

• NOY-225A-09 for violations on August 7,10,
and 11,2009.

• NOV-225B-09 for Violations on August 25 and
26,2009.

ONE rnOUSAND DOLLARS ($1,000). This amoWlt includes
penalties 0[$500 for Violation No. 1 (grinding wood) and the
Violation No.2 (dust allowed to migrate beyond the property
boundaries) described above. An invoice for the penalties is
iocluded with this Notice. No penalties have been imposed for
the violations of License Section 3.4 as these arc first time
violations subject to an opportunity to cure. Subsequent
violations will be subject to penalties of np to $500 per day per
violation.

Porsuant to Metro Code Section 5.01.200(b), GWR will be
afforded an opportunity to cure violation No.3 without the
imposition ofa monetary penalty. Metro will consider the
violation cured provided that, begioning immediately, GWR:

• Allows the tipping of waste only on impermeable
surfaces; and

• Sorts waste only within buildings enclosed on at least
three sides.

These violations will be deemed cured when GWR achieves
compliance and remains in complisnce for 60 consecutive days.
The 60-day period is to begin upon verification by Metro that



Itov-225c{9
crtcrwry Rlcfcling

GWR is back in corrplianca Should GWR be found oirt of
compliance prior to the elapse of the 60 day period' the 6Gday

perioO witt re-start from the first day that an inspeotor verifies that

GWR is bock in compliance again'

Date
Finance and Regulatory Services Director

coNTTSTEp cAs4 NoTICE

Urder Meto Code Ctrapter 2.05, pu have the right to request a contested cas€ h€aring rcgatding,

this Notice of Violation. You must make this l€quest in writing and enslle thor| Metro receivee

the requesl within 30 days of ttre date this Notice was nuiled. You may retain legal counsel to
r€present you at the hearing. Article IX, section 14 oftlie oregon constitution, the Metro.
Chater, ORS Chapter 268;and Meho Code Chapter 2.05 and 5.01 prcvide Mehro's authority md
jurisdiction for the hearing.

cc: Roy BrcwEr, Solid W€ltc Condiaicc ,nd cLanup M&r'gcr
Sievi KJd.rt Solid W83tr B|fcrdb€trt Cocidimkr
WarraD J&!o, So&t Wrlte Cdt?U&|ce SuFfiisa'r
Duelc Alti& Solil ftsE Facility tr3pcctar
Michcnc B.ltie, Assisb.nt M.fo Atbr|qy
S@tmi. Rryror|, DEQ
Bdce W.lker, City of hlsrd

CERTIFICATE OFSERVICE

I hereby certi$ that I served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Tertell Ganett, Register€d Agent
GreenWay Recycling; LLC
PO Box 4483
Portlan4 OR 97208

on s€,ptember I c) . 2009, said individuals were served with a complefe and corre€t_co-py

thereofvia regular-mail and certified mail, retum receipt rcqueeted, contained in e sealed

envelope, with postage prepaid, and deposited in the U.S. Post O{fice at Portland' Oregon'

SX/MN:bl
su$[lrr6veliludxliorEw.yBErri{plov.\tlovt JCa9.{F

Waste Compliance and Cleanup Marugrr
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NOV-225C-09
OreenWay R«ycling

GWR is back in compliance. Should GWR be found oilt of
compliance prior to the elapse of the 60 day period, the 60-day
period will re-start from the first day that an inspector verifies that
GWR is back in compliance again.

q(ID f0'\
Date ---- Margo ~orton

Finance and Regulatory Services Director

CONTESTED CASE NOTICE

Under Metro Code Chapter 2.05, you have the right to request a contested case hearing regarding
this Notice ofViolation. You must make this request in writing and ensure that Metro receives
the request within 30 days of the date this Notice was mailed. You may retain legal counsel to
represent you at the hearing. Article IX, Section 14 ofthe Oregon Constitution, the Metro
Charter, ORS Chapter 268, and Metro Code Chapter 2.05 and 5.01 provide Metro's authority and
jurisdiction for the hearing.

AttadunenlS
«: Roy Bro...... Solid w..1e Compliance and Cleanup ManalF

Steve Kraten, SoM w..1e Enfun:ement CoooIinator
Wanen JoImsoo, Solid Waate Co><qlIi""'" Supervisor
Duane Altig. Solid w..te FaciHty mspector
Michelle: Bellia, Assistant: Metro Attorney
Stephanie Rawson. DEQ
Bruce Walker. City ofPoctJand

CERTIFICATE OF SERVICE

I hereby certify that] served the foregoing NOTICE OF VIOLATION including
CONTESTED CASE NOTICE on the following:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC .
PO Box 4483
Portland, OR 97208

On September JO-, 2009, said individuals were served with a complete and correct copy
thereofvia regular mail and certified mail, return receipt requested, contained in a sealed
envelope, with postage prepaid, and deposited in the U.S. Post Office at Portland, Oregon.

Solid Waste Compliance and Cleanup Manager

SJCIIMN:bj1
S:~aciJitimWltFt'.Clm:snWl1'1 ~lirJa\NOVsINOV~.(I.:)c:r:



Pl€ase Remit To:

Accodnts Receivable
60C [E Glard .!-verue

Partland oF 97232-2136

Bill To:

sreenvay Recycrlng rJlc
t.r€11 earrert

Portlaeil oR 97208-4.183

il, r,,r,,,t,,t,ilt,,,t,, t,,t,,t,1,,il,, t,,, il,, t, t,1

50c 00

suBTorALr t'oDo'oo
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Please Remit To:
Mo;:tro

Accounts ae~eivable

600 ~~ Grand Avenu~

Portland OR 97232-2736

Bill To:

Greenway RecYCling LLC

Terell Garrett

PO :Box 4483

Fortland OR 97208-44a3

11.11111111, ,1.1111111111 .. 1111,1,,1111111111111,1,1

INVOICE
Page:
Invoice No:
Invoice Date:
Customer Number:
Payment Terms;
Due Date;

AMOUNT DUE:

1
REM-01073
09/09/2009
REMl134
Net 30
10/09/2009

1,000.00

Amount Remitted

USD

For !Jillin uestiOns lease call 503-797-1634
pL"in",e-.!.A"d,,·_'",d"en",tffi,,·"er'- ---!oDes~on~·'!!·'!'n~ OU~.!!nl"ti'!l'... --------!oU!!I1l"'·t.!:"'"""'t---Net Amount

NCV.22SC-Q~

V.iol.. ti<lIl Ch"r13es

SUBTOTAL:

TOTAL AMOUNT DUE;

.... 00 soc.oo



EXHIBIT 7

S Metro I Dry Waste Processing Residual Sampling

Facility Name:

Address:

Phone:

Inspector(s)

Facility Rep(s):

GreenWay Recycling, LLC

4135 NW St. Helens Road

Portland. OR 97210

503.283.8880

Will Ennis

Terrell Garrett

Date oflnspection:

Time of Inspection:

Weather:

Site Photographs taken:

Samples Collected:

If yes, material type:

September l, 2009

l:50-3:30

This inspection of GreenWay Recycling ("GWR ') was conduoted jointly with employees

of the Oregon Departrnent of Environmental Quality ('DEQ). I met Stephanie Rawson

(DEQ) and Jim Broad (DEQ) at the subject site. Ms. Rawson and Mr. Broad were
present to investigate off-site impacts created by dust and other airborne contarninarts
generated at GWR. At the time of our arrival the facility was processing wood tlrough a
grinder located in a partially enclosed structure on the west end of the site (see

photograph #3). I observed dust plumes generated by the loading of wood onto an in-
feed conveyor at the south end ofthe wood processing building (seo photographs #l &
#2).

We entered the site and met with Terrell Ganett (GWR). Together we observed the

wood processing operation. Mr. Garrett directed our attention to an out-feed conveyor
which he said would be enclosed to prevent the generation of airborne dust (see

photographs #4 & #5). He stated that he had temporarily shut off a conveyor used to
ditect fines onto the out-feed oonveyor (see photograph #7). Mr. Garrett then had t}te

building's sole mister turned offso that we could evaluate tlle offectiveness of the mister.

He stated that he had ordered a second mister for the building and planned to purchase

and install an oscillating sprinkler to reduoe the generation ofdust created when loading

wood onto the in-feed conveyor (see photograph #6). I observed a GWR employee wet
the wood waste stockpile with water. This appeared to deorease the amount ofdust
generated when the material was loaded onto the in-feed conveyor'

Mr. Broad encoumged Mr. Garrett to install the additional mister and oscillating
sprinkler. He further suggested that Mr. Garrett install a soreen along the property line
from the southwest corner of the wood processing building to the upper level ofthe site

to reduce off-site dust impacts. Mr. Broad stated that Mr' Gaffett needed to contjnue to

address sources of dust generation as they aro detected. He stated that DEQ could require

that GWR obtain an Air Contaminant Dischmge Permit if the facility failed to adequately

address dust issues at the site.

Upon closer inspection I noted that the material being processed at the wood building was

demolition debris and contained waste other than wood (see photographs #9 - #12 &
#16). Mr. Ganett stated that the debris was ftom the demolition of Camp Withycombe in
Clackamas. He stated that the debris is delivered in end-dump vehicles and tipped
outside of the wood processing building. He said that the facility is conducting a
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EXHIBIT 7

~Metro IDry Waste Processing Residual Sampling

I/nspectfonlnformatfon

Inspector(s)
Facility Rep(s):

Facility Name: GreenWay Recycling, LLC Date ofInspection:

Address: 4135 NW St. Helens Road Time ofInspection:

~P,-,o",rt-"l=an",d,,-,-"O"'RO-9".-7'-'2'-'1-"0________ Weather:

Phone: 503.283.8880 Site Photographs taken:-==-=.::.:=-"---------
_W=il::.I.=E"'nn::.i::.s Samples Collected:
Terrell Garrett If yes, material type:

September I, 2009

1:50-3:30
71 0 F, overcast

~ Yes f-- No

_ Yes ~ No

This inspection of GreenWay Recycling ("GWR") was conducted jointly with employees
of the Oregon Department ofEnvironmental Quality ("DEQ"). I met Stephanie Rawson
(DEQ) and Jim Broad (DEQ) at the subject site. Ms. Rawson and Mr. Broad were
present to investigate off-site impacts created by dust and other airborne contaminants
generated at GWR. At the time ofour arrival the facility was processing wood tlrrough a
grinder located in a partially enclosed structure on the west end of the site (see
photograph #3). I observed dust plumes generated by the loading ofwood onto an in
feed conveyor at the south end ofthe wood processing building (see photographs #1 &
#2).

We entered the site and met with Terrell Garrett (GWR). Together we observed the
wood processing operation. Mr. Garrett directed our attention to an out-feed conveyor
which he said would be enclosed to prevent the generation of airborne dust (see
photographs #4 & #5). He stated that he had temporarily shut off a conveyor used to
direct fines onto the out-feed conveyor (see photograph #7). Mr. Garrett then had the
building's sole mister turned off so that we could evaluate the effectiveness of the mister.
He stated that he had ordered a second mister for the building and planned to purchase
and install an oscillating sprinkler to reduce the generation of dust created when loading
wood onto the in-feed conveyor (see photograph #6). I observed a GWR employee wet
the wood waste stockpile with water. This appeared to decrease the amount ofdust
generated when the material was loaded onto the in-feed conveyor.

Mr. Broad encouraged Mr. Garrett to install the additional mister and oscillating
sprinkler. He further suggested that Mr. Garrett install a screen along the property line
from the southwest corner of the wood processing building to the upper level of the site
to reduce off-site dust impacts. Mr. Broad stated that Mr. Garrett needed to continue to
address sources of dust generation as they are detected. He stated that DEQ could require
that GWR obtain an Air Contaminant Discharge Permit if the facility failed to adequately
address dust issues at the site.

Upon closer inspection I noted that the material being processed at the wood building was
demolition debris and contained waste other than wood (see photographs #9 - #12 &
#16). Mr. Garrett stated that the debris was from the demolition of Camp Withycombe in
Clackamas. He stated that the debris is delivered in end-dump vehicles and tipped
outside ofthe wood processing building. He said that the facility is conducting a



Inspecliofl Notes
GreenlVay Recycling, LLC
September 1,2009

negative sort of the debris to remove non-wood waste from the material before the wood
is processed through a grinder. He indicated that the faoility oan recover a higher
percentage ofthe wood by processing in this manner.

Mr. Garrett stated that the non-wood waste that is segregated from the debris is delivered
to tJle material recovery building located on the upper level of the site. I observed sorters
processing the debris to remove non-wood waste (see photograph #8). I observed the
non-wood waste delivered to the material recovery building located on the upper level of
the site (see photographs #13 & #14). I noted that a waste conveyor exiting the upper
material recovery building was partially uncovered at this time (see photograph #15).

Mr. Broad, Ms. Rawson and Mr. Garrett continued to discuss facility operations. They
encouraged Mr. Garrett to continue to monitor the operation for dust and to take steps to
mitigate dust generation. I told Mr. Garrett that I would discuss the facility's current
processing ofdernolition debris with Metro staff. I did not generate an inspection
summary for tlfs inspection. I did not provide the operator with copies of the
photographs taken during this inspection.

End of inspection notes by Will Ennis

M:V€m\regafflstaff\ennis\FACILITIES\Cieenwayunspections 2009\CRIE.0 t SEp09.WE.IN.docx
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Inspection Notes
GreenWay Recycling, LLC
September 1, 2009

negative sort of the debris to remove non-wood waste from the material before the wood
is processed through a grinder. He indicated that the facility can recover a higher
percentage ofthe wood by processing in this manner.

Mr. Garrett stated that the non-wood waste that is segregated from the debris is delivered
to the material recovery building located on the upper level of the site. I observed sorters
processing the debris to remove non-wood waste (see photograph #8). I observed the
non-wood waste delivered to the material recovery building located on the upper level of
the site (see photographs #13 & #14). I noted that a waste conveyor exiting the upper
material recovery building was partially uncovered at this time (see photograph #15).

Mr. Broad, Ms. Rawson and Mr. Garrett continued to discuss facility operations. They
encouraged Mr. Garrett to continue to monitor the operation for dust and to take steps to
mitigate dust generation. I told Mr. Garrett that I would discuss the facility's current
processing ofdemolition debris with Metro staff. I did not generate an inspection
summary for this inspection. I did not provide the operator with copies of the
photographs taken during this inspection.

End of inspection notes by Will Ennis

M:\rem\regaffistaffiennis\FACILITIES\GreenWay\Inspections 2009\GREE.O1SEP09.WE.IN.docx
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Greenway Recycling

1. Greenway Recycling; View of wood
processing buillding during operation. (
WE)

2. Greenway Recycling: View of wood
processang buillding during operation. (
wE)

3. Greenway Recycling: View ot wood
processing buillding. (WE)
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1. GreenWay Recycling: View of wood
processing bUiliding during operation. (
WE)

2. GreenWay Recycling: View of wood
processing buillding during operation. (
WE)

3. GreenWay Recycling: View of wood
processing buillding. (WE)

GreenWay Recycling

3



Greenway Recycling

4. Gr€enway Recycling: Out-f6ed
conve)()r on wood processing building
Operator sbted that the mnve)€r will
be enclosed. (WE)

5. Greenway Recycling: Oul-feed
conveyof on wood processing building
Operator stated thal the mnveyor will
be enclos€d. WE)

6. Greenway Rec)rcling: Loading
demolition debris onto in-feed mnveyor
(WE)
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4. GreenWay Recycling: Out-feed
conveyor on wood processing building.
Operator slated that the conveyor will
be enclosed. (WE)

5. GreenWay Recycling: Out-feed
conveyor on wood processing building.
Operator slated that the conveyor will
be enclosed. (WE)

6. GreenWay Recycling: Loading
demolition debris onto in-feed conveyor.
(WE)

GreenWay Recycling

4



GreenWay Recycling

7. Gre€nway Reqrcling: Fines
generabd by wood proc€ssing
ope|ation. (WE)

8. Gre€nway Recycling: Residual
material from demolition dobris
processed ovsr wood lin€. (WE)

9. Greanway Recydlng: Demolition
debris slaged near the wood proc€ssing
building. (WE)

EXHIBIT B Page 56 of 63

7. GreenWay Recycling: Fines
generated by wood processing
operation. (WE)

8. GreenWay Recycling: Residual
material from demolition debris
processed over wood line. (WE)

9. GreenWay Recycling: Demolition
debris staged near the wood processing
bUilding. (WE)

GreenWay Recycling

5



Greenway Recycling

10- Gre€nway Recycling: Demolition
debris staged near the wood processing
building. (WE)

11. Greenway Recycling: South end of
wood processing building. (WE)

12. Greenway Recycling: Demolition
d€bris staged near wood processing
building. (WE)
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10. GreenWay Recycling: Demolition
debris staged near the wood processing
building. (WE)

11. GreenWay Recycling: South end of
wood processing building. (WE)

12. GreenWay Recycling: Demolition
debris staged near wood processing
building. (WE)

GreenWay Recycling

6



Greenway Recycling

13. Greenway Reqrcling: Processino
residual trom wood operation b€ing
transported to upper level of site. (WE)

14. Greenway Rec),cling: Processing
residual from wood operation b6ing
tEnsported to upp6r level of site. (WE)

15. Gr€enway Recycling: Uncovered
mixed dry waste conveyor. (WE)
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13. GreenWay Recycling: Processing
residual from wood operation being
transported to upper level of site. (WE)

14. GreenWay Recycling: Processing
residual from wood operation being
transported to upper level of site. (WE)

15. GreenWay Recycling: Uncovered
mixed dry waste conveyor. (WE)

GreenWay Recycling

m-Ot!l'l

7



GBenWay Recycling

I 6. Gr€snway Recycling: Mew of wood
processlng building and derDlition
debris. (WE)
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16. GreenWay Recycling: View of wood
processing building and demolition
debris. (WE)

GreenWay Recycling

8



EXHIBIT 8
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EXHIBIT 9
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EXHIBIT 10

TERREtt GARRETT

GREENWAY RECYCLING, lIC
P.O. BOX 44E3

KlRftAND, OR 97208-+43
(scl) 7934238

?3 S€ptember 2009

liITRC

Ci :ll 2t{ ;;ii i;-: Stl

Mr. RoV Erotrer
Regulatory Affai6
Metro
600 NE Grand Ave.
Portlan4 OR 97232

Dear Mr. Brow€r:

Greenway requests a Contested Cas€ H€arltE m NO/-2258-09 and NOV 225c-09. The specific iten6

contested are: violatlm No, 1 on 2258 and Mdation No. l and No. 3 on 225c

It is Greenway's posltion Metro hB Inadequately detrned a tkee sided bulldlng and $at $e w.alls

in existence at the time the alleged infractions did comprise a total ofthree sid€s.

Sincerely,
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Mr. Roy Brower
Regulatory Affairs
Metro
600 NE Grand Ave.
Portland, OR 97232

Dear Mr. Brower:

TERREll GARRETT
GREENWAY RECYCUNG, llC

P.O. BOX 4483
PORTlAND, OR 97208-4483

(S03) 793-9238
23 September 2009

EXHIBIT 10

['.lETRO

GreenWay requests a Contested case Hearing on NOV~22SB-()9 and NOV 225C-09. The specific items
contested are: Violation No.1 on 225B and Violation No.1 and No.3 on 225C.

It is GreenWay's position at Metro has inadequately defined a three sided building and that the walls
in existence at the time the alleged infractions did comprise a total of three sides.

Sincerely,

Terrell Garrett
Managing Member



$ M.tro I People places. Open spdces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIv[ PENALTY No. NOV-2258-09

Terrell Garrett, Registered Agent
GreenWay Recycling LLC
PO Box ,1483

Portland. OR 97208

GreenWay Recycling ('cWR")
4135 NW St. Helens Road
Portland, OR 97210

Solid Waste Facility Liccnse No. L-109-078

August 25 ard 26, 2009

License Section 3.0 stipulates that: AII grinding of [yard debris,
Iand cleaing debris, untreated wood, painted wood, and
preservative-treated woodl must occur on an impetttiotts sudace
(e.g., asphalt or concrete) and inside a roofed building that is
enclosed on at least three sidcs-

Metro conducted an inspecdion of GWR on August 26, 2009, in
response to complaints ofa sipifrcant dust event at the facility on
the previous day, August 25,2009. Through discussions with
GWR's operatoq the inspector verified that GWR had conducted
wood grinding operations on August 25. CWR was also grinding
wood at the time ofthe August 26 inspection, even though the
building surormding the grinder was not yet ade{uately enclosed
on at least three sides, as required by Section 3.0 of its License.
GWR was therefore operating in violation of Section 3.0 of its
License on both August 25 and 26,2009.

License Section 5.7 stipulates that: The Licensee shall operate the

facility in a manner that minimizes and mitigates the generation of
dust, airborne debis and litter, and shall prevent its migration
bevo nd pr ope rty boundar ies.

The Metro inspector verified that, on August 25, 2009 GWR
opemted in a maffier that allowed dust to migrate bcyond the
property boundaries where it seftled on neighboring properties, in
violation ofSection 5.7 ofthe License. The inspector's findings
are docunented in inspection notes and photographs (enclosed
with this Notice).

600 N[ Grand Ave.

Ponland. OR 9723 2-27.36

Tcl (5o3)797-183s

FAX (503) 8 | 3-754{

w\A/w.oregonmgtro,go

To:

Frcility:

Operating Instrumcnt:

Dete(s) of Violation(s):

License Violation No. 1:

Liccnse Violation No. 2:
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600 NE Grand Av~.

Ponland. OR 97232·/736
Tel (503) 797·"35
FAX (503) 813-7544

~Metro I People places. Open spaces.

NOTICE OF VIOLATIONS and
IMPOSITION OF CIVIL PENALTY No. NOV-225B-09

www.oregonmetro.go

To:

Facility:

Operating Instrument:

Date(s) ofViolation(s):

License Violation No.1:

License Violation No.2:

Terrell Garrett, Registered Agent
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

GreenWay Recycling ("GWR")
4135 NW Sl. Helens Road
Portland, OR 97210

Solid Waste Facility License No. L-109-07B

August 25 and 26, 2009

License Section 3.0 stipulates that: All grinding of[yard debris,
land clearing debris. untreated wood, painted wood. and
preservative-treated wood] must occur on an impervious surface
(e.g., asphalt or concrete) and inside a roofed building that is
enclosed on at least three sides.

Metro conducted an inspection of GWR on August 26, 2009, in
response to complaints ofa significant dust event at the facility on
the previous day, August 25, 2009. Through discussions with
GWR's operator, the inspector verified that GWR had conducted
wood grinding operations on August 25. GWR was also grinding
wood at the time of the August 26 inspection, even though the
building surrounding the grinder was not yet adequately enclosed
on at least three sides, as required by Section 3.0 of its License.
GWR was therefore operating in violation of Section 3.0 of its
License on both August 25 and 26,2009.

License Section 5.7 stipulates that: The Licensee shall operate the
facility in a manner that minimizes and mitigates the generation of
dust. airborne debris and litter, and shall prevent its migration
beyond property boundaries.

The Metro inspector verified that, on August 25, 2009 GWR
operated in a manlier that allowed dust to migrate bcyond the
property boundaries where it settled on neighboring properties, in
violation of Section 5.7 of the License. The inspector's findings
are docwnented in inspection notes and photographs (enclosed
WiUl this Notice).
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, '

IN THE MATTER OF THE CONTESTED CASE HEARING OF
RECEIVED

GREENWAY RECYCLING, LLC,

Appellant
v.

Case No:

NOV-225B-09 and
NOV-225C-09

JAN 11 2010

OFFICE OF METRO ATTORNEY

METRO,
Respondent PROPOSED FINAL ORDER

I. STATEMENT OF THE CASE

Appellant GreenWay Recycling, LLC, ("Appellant" or "GreenWay") requested a hearing
to contest two notices of violation issued to GreenWay by Respondent Metropolitan
Service District ("Respondent" or "Metro"). A Hearings Officer held the requested
contested case hearing on December 11, 2009 at approximately 9:30 am at Metro's
offices located at 600 NE Grand Ave., Portland, Oregon. Terrell Garrett, Managing
Member of GreenWay Recycling, LLC, appeared on behalf of Appellant. Steve Kraten,
Solid Waste Enforcement Coordinator for Metro, appeared on behalf of Respondent.
The hearings officer did not receive any written or oral ex parte communication on a
fact in issue during the pendency of the proceedings, and made a statement to that
effect on the record, together with a description of the hearing procedure. All
witnesses providing testimony provided an oath or affirmation concerning the
truthfulness of their testimony. Metro made an audio recording of the hearing. Metro
maintains the record of the proceedings.

II. EVIDENTIARY MATTERS

Appellant provided witness testimony and oral argument by Mr. Garrett, in support of
GreenWay's request to vacate the civil penalties issued by Metro. Respondent
provided a hearing memorandum, witness and exhibit list, Exhibits 1-10, witness
testimony and oral argument by Mr. Kraten, supporting witness testimony by Warren
Johnson, Metro Solid Waste Compliance Supervisor, supporting witness testimony by
Duane Altig, Metro Solid Waste and Facility Inspector, and supporting witness
testimony by Will Ennis, Metro Solid Waste and Facility Inspector, in support of its
request to uphold the fines assessed by Metro.

At the hearing, Respondent provided larger, color copies of several photographs
submitted in Respondent's Exhibits. Mr. Garrett made an unspecified objection to the
color copies, pointing out that the photographs caught the sunlight in a manner that
highlighted the dust in the air. The hearing officer noted thClt the makers of these
photographic. records (Mr. Altig and Mr. Ennis) were available at the hearing as
witnesses and Mr. Garrett had a reasonable opportunity to question the photographs.
The hearing officer determined the offered copies of the photographs in Respondent's

PROPOSED FINAL ORDER: Page 1 of 7
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exhibits relevant andmaterial.tothe proceedings.. For these reasons, the hearing
officeradmitted these photographs into the record. 1

III. ISSUES PRESENTED

1. Whether GreenWay violated its license on August 25,2009 and August 26, 2009
by conducting wood grinding operations in a bUilding that was not yet adequately
enclosed on at least three sides, as required by its license.

2. Whether GreenWay violated its license on August 25, 2009 by permitting dust
generated by its wood grinding operations to migrate beyond the property

.boundaries.
3. Whether GreenWay violated its license on September 1, 2009 by conducting

wood grinding operations in a building that was not yet adequately enclosed on
at least three sides, as required by its license.

4. Whether GreenWay violated its license on September 1, 2009 by permitting dust
generated by its wood grinding operations to migrate beyond the property
boundaries.

IV. STIPULATIONS AND FINDINGS OF FACT

The parties agree to the following stipulations:

1. NOV-225B-09 imposed penalties for two incidents of grinding wood· in an
inadequately enclosed building and one incident of creating off-site dust
impacts. NOV-225C-09 imposed penalties for one incident of grinding wood in
an inadequately enclosed building and on incident of creating off-site dust
impacts.

Additional Findings of Fact:

2. Appellant GreenWay is a local wood processing operation with a license from
MetrO authorizing if to accept certain sctid .. waste, and conduct certain Waste
related activities, including conducting material recovery on mixed non
putrescible waste. The license prohibits GreenWay from permitting dust from its'
on-site operations to blow off the premises of the facilities. Following several
violations with respect to dust created on-site blowing off the premises, Metro
revised GreenWay's license pursuant to a dust abatement plan. GreenWay's
revised license requires it to conduct its wood grinding operation within a
building enclosed on at least three sides. Metro agreed to suspend certain civil
penalties resulting. from the. wood dust violations. subject to .GreenWay
implementing the abCltement plan. Among other thinQs, .GreenWay's license
required it to: "Ensure that all mixed non-putrescible waste tipping, storage,

1 Metro Code Section 2.05.030(b) provides that: "Irrelevant, immaterial or unduly repetitious evidence
shall be excluded." Metro Code Section 2.05.030(c) provides that: "All offered evidence, not
objected to, wili be received by the hearings officer subject to his/her power to exclude irrelevant,
immaterial or unduly repetitious matter."

PROPOSED FINAL ORDER: Page 2 of 7
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sorting and· reloading activities occur on an impervious surface (e.g. asphalt or
concrete) and inside a roofed building that is .enclosed on at .least three sides."
Metro issued the revised license on July 1, 2009, with an agreed upon timeline
for construction of the required building. (Exhibits 1, 2, 3)

3. Mr. Duane Altig, Metro Solid Waste and Facility Inspector, conducted an August
26, 2009 inspection of the GreenWay recycling facility in response to complaints
of a significant dust event at the facility on the previous day. Mr. Altig reported that
GreenWay had conducted wood grinding operations at its facility on August 25,
2009, although he also noted and reported that the required three-sided building
was not yet complete. Mr. Altig interviewed witnesses to the dust event, and took
several photographs showing wind-blown dust and debris on vehicles parked on
an adjacent property, and showing the building housing the wood grinding
operation. The photographs show a large, roofed building with two completed
sides, one open side partially covered with a tarp, and a second open side. Mr.
Altig reported that he spoke with Mr. Garrett on-site, and that Mr. Garrett expected
delivery of a steel roll-up door intended for one side of the building, within the
next ten days. Mr. Altig discussed with Mr. Garrett the complaint concerning dust
blowing off the premises. Metro issued a notice of violation (NOV-225B-09) to
GreenWay imposing a civil penalty of $1,500. This amount included a civil
penalty of $500 for grinding wood on August 25, .2009 and August 26, 2009 in
violation of the license (without a completed three-sided building) and a civil
penalty of $500 for allowing dust to migrate beyond the property boundaries on
August 25, 2009. (Exhibits 4 and 5)

4. Mr. Will Ennis, Metro Solid Waste and Facility Inspector, conducted a September
1, 2009 site inspection of the GreenWay recycling facility. Mr. Ennis reported
meting with Mr. Garrett on-site, and observing the GreenWay wood processing
operation. Mr. Ennis reported observing thick plumes of dust arising high in the
air from the wood processing operation. Metro later received a complaint about
the dust generated by GreenWay that day. Mr. Ennis took several photographs of

.the facility., showing various parts of the recycling operation, showing the bUilding
housing the wood grinding operation, and showing dust that is discharging high
into the air. The photographs show that the building housing the wood grinding
operation continues to have just two complete walls, and a tarp for a wall on one
side, with the tarp blowing to the side and dust blowing through. The
photographs show that the remaining side of the bUilding is also open. Metro
issued a notice of violation (NOV-225C-09) to GreenWay imposing a civil penalty
of $1,000. This amount included a civil penalty of $500 for grinding wood on
September 1, 2009 in violation of the license (without a completed three-sided
building) and a civil penalty of $500 for allowing dust to migrate beyond the
property boundaries on September 1, 2009. (Exhibits 6, 7, 8, and 9)

5. Mr. Steve Kraten, Solid Waste Enforcement Coordinator for Metro, testified that
there is a history of violations with respect to GreenWay permitting dust
generated by its wood processing and recycling operation to migrate outside the
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I

boundaries. of its property. . Mr.Kraten .testified that Metro has. worked with
GreenWay to develop and implement a dust abatement plan to prevent these
blowing dust violations from continuing. This plan included construction of a
three-sided building to house GreenWay's wood grinding operation, in the same
manner required of other similarly situated recycling operations licensed by
Metro. Mr. Kraten testified. that there were several delays in GreenWay
completing construction of the building, and most of the agreed-upon
construction milestones were not met. Mr. Kraten testified that he personally
delivered the reissued solid waste facility license to Mr. Garrett and explained the
provision for civil penalties of $500 per day. Mr. Kraten testified that Mr. Garrett
informed him that the cost of shutting down the recycling operation exceeded the
$500 per day penalty. Mr. Kraten testified that the building housing the GreenWay
wood grinding operation had only two sides on the August 25, August 26, and
September 1, 2009 dates cited in Metro's notice of violations. Mr. Kraten noted
that one end of the building had a loose tarp in the opening, and the other end
had a tarp instead of a roll-up door. Mr. Kraten testified that on September 24,
2009 GreenWay installed the roll-up door on the building housing its wood
grinding operation, and there have been no more dust violations. (Testimony Mr.
Kraten)

6. Mr. Garrett pointed out that some ofthe photographs submitted by Metro have the
sun in the background, photographing the wood grinding operation ina manner
that lights up the dust in the air, and makes it appear that there is more dust: Mr.
Garrett testified that GreenWay ordered and paid for the roll-up garage door
needed to complete the building housing its wood grinding operations, but there
were delays from financing difficulties. Mr. Garrett agrees that the building was
not completed by the agreed-upon deadlines, but asserts that GreenWay was
moving forward with the abatement plan. Mr. Garrett points out that the license
Metro issued to GreenWay does not define a three-sided building, and asserts
that similarly situated recycling operations licensed by Metro are permitted to use
"U-shaped" walls, some are permitted "L-shaped" walls, and some are allowed
tdoperate With olilya roof. Mr. Garrettpbints out that the building constructed by
GreenWay to house its wood grinding operation has two very long walls, and that
these two long walls are the equivalent in linear footage of three walls.

7. Mr. Kraten disputed that similarly situated recycling operations licensed by Metro
are operating with less than a three-walled, roofed enclosure. Mr. Kraten agrees
that one recycling operation, East Coast, is allowed to operate in a different
manner, but points out that this is a variation approved by the Metro Council, and
that East Coast's operation takes place down in a pit and is not similarly situated
to GreenWay's operation:

V. CONCLUSIONS OF LAW

The evidence presented is reliable, probative, and substantial evidence upon
which to base a determination in this matter. The burden of presenting evidence to
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support a fact or position rests on the proponent of the fact or position. Respondent
Metro must prove the validity of the civil penalties imposed on Appellant by a
preponderance of the substantial evidence in the whole record}

Section 3.0 of the Solid Waste Facility License Metro issued to GreenWay
requires that: "All grinding of [yard debris, land clearing debris, untreated wood,
painted wood, and preservative-treated wood] must occur on an impervious surface
(e.g., asphalt or concrete) and inside a roofed building that is enclosed on at least
three sides." Metro required GreenWay to construct and utilize the three-sided
building to house its wood grinding operation as part of a dust abatement plan, to
prevent dusHromGreenWay's wood grinding from blowing beyond the boundaries of
GreenWay's property. There were certain delays in completing installation of a roll-up
door as one side of the building, and GreenWay used a tarp to partially cover this side
of the building until the roll-up door was delivered and installed September 24, 2009.
The reports and photographs by Mr. Altig and Mr. Ennis from their respective August
26 and September 1, 2009 on-site inspections of the GreenWay wood grinding
operation show dust blowing through the tarp and into the air, in a manner the
completed building was designed to prevent as part of the dust abatement. Mr.
Garrett's contention is that the building GreenWay constructed has· two very long
walls, and the linear footage involved is equivalent to a three-sided building. Mr.
Garrett also contends that the term "three"sided" as required by the license issued by
Metro is not clear. However, a two"sided building, with tarps at the open ends, is not
the same as a three-sided building. Rather, the plain meaning of "three-sided" is that
there are three attached sides, making an enclosure that dust will not blow through.
The testimony by Mr. Kraten that the dust violations ceased following the September
24, 2009 installation of the roll-up door in place of the tarp corroborates this plain
meaning interpretation of "three-sided."

The photographs taken by Mr. Altig show that the blowing dust from
GreenWay's wood grinding operations that took place on August 25 and August 26
migrated beyond the boundaries of GreenWay's property, and settled on vehicles on
adjacent properties. The September 1, 2009 photographs taken by Mr. Ennis likewise
show the blOWing dust from GreenWay's wood grinding operation rising high into the
air, consistent with the subsequent complaint received by Metro concerning dust from
GreenWay.

I conclude based on the preponderance of the substantial evidence presented
that GreenWay violated its license on August 25, 2009, August 26, 2009, and
September 1, 2009 by conducting wood grinding operations in a building that was not
yet adequately enclosed on at least three sides, as required by its license. I conclude
based on the preponderance of the substantial evidence .presented that GreenWay
violated its license on August 25, 2009 and September 1, 2009 by permitting dust
generated by its wood grinding operations to migrate beyond the property boundaries.

2 Metro Code Section 2.05.030.
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iVl. PROPOSED0RDER

1. Metro's action in issuing NOV-225B"09 assessing a $1,500 civil penalty against
GreenWay for violating its Solid Waste Facility License is upheld.

2. Metro's action in issuing NOV-225C-09 assessing a $1,000 civil penalty against
GreenWay for violating its Solid Waste Facility License is upheld.

Res .'ey:tfully ubmitted:

I... &/
V .Pr

arl D. Cox, Esq.
Hearings Officer

DATED: 01/08/10
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CERTIFICATEOF·SERVICE

I, Carl D. Cox, certify that on this day I submitted the original PROPOSED FINAL
ORDER, together with the record compiled in the hearing, to the Metro Council, Attn:
Michelle Bellia at 600 Northeast Grand Avenue, Portland, Oregon 97232-2736, and
sent an original copy of the foregoing PROPOSED FINAL ORDER by US Mail, first
class postage pre-paid, in a properly addressed and sealed envelope, to the
follOWing person(s) at the address shown, and via electronic transmission to the
follOWing person(s) at the address shown:

Metro
Michelle Bellia, Esq.
600 Northeast Grand Avenue
Portland, Oregon 97232-2736
michelle.bellia@oregonmetro.gov

Terrell Garrett
GreenWay Recycling, LLC
P.O. Box 4483
Portland, OR 97208

O"'e', JOB/10n.
_/!:hl)(J

Carl D. Cox, Esq.

PROPOSED FINAL ORDER: Page 7 of 7



 

Page 1 - FINAL ORDER 
    
 M:\attorney\confidential\09 Solid Waste\16 Code Enforcement\33greenway\NOV-225B-09\Final Order GWR 021110.docx 
 

 

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 

 
 
 
 
 
 
 
 

BEFORE THE METRO REGIONAL GOVERNMENT 
 

In The Matter of Notice of Violations and 
Imposition of Civil Penalty NOV-225B-09 and 
NOV-225C-09 
 
Issued to  
 
GREENWAY RECYCLING, LLC, 
 

 Respondent 

   
 

 
FINAL ORDER 

 

STATEMENT OF THE CASE 
 
 Appellant GreenWay Recycling, LLC, (“Appellant” or “GreenWay”) requested a hearing 

to contest two notices of violation issued to GreenWay by Respondent Metropolitan Service 

District (“Respondent” or “Metro”).  A Hearings Officer held the requested contested case 

hearing on December 11, 2009 at approximately 9:30 am at Metro’s offices located at 600 NE 

Grand Ave., Portland, Oregon.  Terrell Garrett, Managing Member of GreenWay Recycling, 

LLC, appeared on behalf of Appellant.  Steve Kraten, Solid Waste Enforcement Coordinator for 

Metro, appeared on behalf of Respondent.  The hearings officer did not receive any written or 

oral ex parte communication on a fact in issue during the pendency of the proceedings, and made 

a statement to that effect on the record, together with a description of the hearing procedure.  All 

witnesses providing testimony provided an oath or affirmation concerning the truthfulness of 

their testimony.  Metro made an audio recording of the hearing.  Metro maintains the record of 

the proceedings. 

/// 
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EVIDENTIARY MATTERS 

Appellant provided witness testimony and oral argument by Mr. Garrett, in support of 

GreenWay’s request to vacate the civil penalties issued by Metro.  Respondent provided a 

hearing memorandum, witness and exhibit list, Exhibits 1-10, witness testimony and oral 

argument by Mr. Kraten, supporting witness testimony by Warren Johnson, Metro Solid Waste 

Compliance Supervisor, supporting witness testimony by Duane Altig, Metro Solid Waste and 

Facility Inspector, and supporting witness testimony by Will Ennis, Metro Solid Waste and 

Facility Inspector, in support of its request to uphold the fines assessed by Metro. 

 At the hearing, Respondent provided larger, color copies of several photographs submitted 

in Respondent’s Exhibits.  Mr. Garrett made an unspecified objection to the color copies, pointing 

out that the photographs caught the sunlight in a manner that highlighted the dust in the air.  The 

hearing officer noted that the makers of these photographic records (Mr. Altig and Mr. Ennis) 

were available at the hearing as witnesses and Mr. Garrett had a reasonable opportunity to 

question the photographs.  The hearing officer determined the offered copies of the photographs 

in Respondent’s exhibits relevant and material to the proceedings.  For these reasons, the hearing 

officer admitted these photographs into the record.1

1. Whether GreenWay violated its license on August 25, 2009 and August 26, 2009 by 

conducting wood grinding operations in a building that was not yet adequately enclosed on 

at least three sides, as required by its license. 

 

ISSUES PRESENTED 

                                                 
1 Metro Code Section 2.05.030(b) provides that: “Irrelevant, immaterial or unduly repetitious evidence shall be 
excluded.”  Metro Code Section 2.05.030(c) provides that: “All offered evidence, not objected to, will be received 
by the hearings officer subject to his/her power to exclude irrelevant, immaterial or unduly repetitious matter.” 
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2. Whether GreenWay violated its license on August 25, 2009 by permitting dust generated 

by its wood grinding operations to migrate beyond the property boundaries. 

3. Whether GreenWay violated its license on September 1, 2009 by conducting wood 

grinding operations in a building that was not yet adequately enclosed on at least three 

sides, as required by its license. 

4. Whether GreenWay violated its license on September 1, 2009 by permitting dust generated 

by its wood grinding operations to migrate beyond the property boundaries. 

STIPULATIONS AND FINDINGS OF FACT 

The parties agree to the following stipulations:  

1. NOV-225B-09 imposed penalties for two incidents of grinding wood in an inadequately 

enclosed building and one incident of creating off-site dust impacts.  NOV-225C-09 

imposed penalties for one incident of grinding wood in an inadequately enclosed building 

and on incident of creating off-site dust impacts.   

Additional Findings of Fact: 

2. Appellant GreenWay is a local wood processing operation with a license from Metro 

authorizing it to accept certain solid waste, and conduct certain waste-related activities, 

including conducting material recovery on mixed non-putrescible waste.  The license 

prohibits GreenWay from permitting dust from its’ on-site operations to blow off the 

premises of the facilities.  Following several violations with respect to dust created on-site 

blowing off the premises, Metro revised GreenWay’s license pursuant to a dust abatement 

plan.  GreenWay’s revised license requires it to conduct its wood grinding operation within 

a building enclosed on at least three sides.  Metro agreed to suspend certain civil penalties 

resulting from the wood dust violations subject to GreenWay implementing the abatement 
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plan.  Among other things, GreenWay’s license required it to: “Ensure that all mixed non-

putrescible waste tipping, storage, sorting and reloading activities occur on an impervious 

surface (e.g. asphalt or concrete) and inside a roofed building that is enclosed on at least 

three sides.”  Metro issued the revised license on July 1, 2009, with an agreed upon 

timeline for construction of the required building.  (Exhibits 1, 2, 3) 

3. Mr. Duane Altig, Metro Solid Waste and Facility Inspector, conducted an August 26, 2009 

inspection of the GreenWay recycling facility in response to complaints of a significant 

dust event at the facility on the previous day.  Mr. Altig reported that GreenWay had 

conducted wood grinding operations at its facility on August 25, 2009, although he also 

noted and reported that the required three-sided building was not yet complete.  Mr. Altig 

interviewed witnesses to the dust event, and took several photographs showing wind-blown 

dust and debris on vehicles parked on an adjacent property, and showing the building 

housing the wood grinding operation.  The photographs show a large, roofed building with 

two completed sides, one open side partially covered with a tarp, and a second open side.  

Mr. Altig reported that he spoke with Mr. Garrett on-site, and that Mr. Garrett expected 

delivery of a steel roll-up door intended for one side of the building, within the next ten 

days.  Mr. Altig discussed with Mr. Garrett the complaint concerning dust blowing off the 

premises.  Metro issued a notice of violation (NOV-225B-09) to GreenWay imposing a 

civil penalty of $1,500.  This amount included a civil penalty of $500 for grinding wood on 

August 25, 2009 and August 26, 2009 in violation of the license (without a completed 

three-sided building) and a civil penalty of $500 for allowing dust to migrate beyond the 

property boundaries on August 25, 2009.  (Exhibits 4 and 5) 
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4. Mr. Will Ennis, Metro Solid Waste and Facility Inspector, conducted a September 1, 2009 

site inspection of the GreenWay recycling facility.  Mr. Ennis reported meting with Mr. 

Garrett on-site, and observing the GreenWay wood processing operation.  Mr. Ennis 

reported observing thick plumes of dust arising high in the air from the wood processing 

operation.  Metro later received a complaint about the dust generated by GreenWay that 

day.  Mr. Ennis took several photographs of the facility, showing various parts of the 

recycling operation, showing the building housing the wood grinding operation, and 

showing dust that is discharging high into the air.  The photographs show that the building 

housing the wood grinding operation continues to have just two complete walls, and a tarp 

for a wall on one side, with the tarp blowing to the side and dust blowing through.  The 

photographs show that the remaining side of the building is also open.  Metro issued a 

notice of violation (NOV-225C-09) to GreenWay imposing a civil penalty of $1,000.  This 

amount included a civil penalty of $500 for grinding wood on September 1, 2009 in 

violation of the license (without a completed three-sided building) and a civil penalty of 

$500 for allowing dust to migrate beyond the property boundaries on September 1, 2009.  

(Exhibits 6, 7, 8, and 9) 

5. Mr. Steve Kraten, Solid Waste Enforcement Coordinator for Metro, testified that there is a 

history of violations with respect to GreenWay permitting dust generated by its wood 

processing and recycling operation to migrate outside the boundaries of its property.  Mr. 

Kraten testified that Metro has worked with GreenWay to develop and implement a dust 

abatement plan to prevent these blowing dust violations from continuing.  This plan 

included construction of a three-sided building to house GreenWay’s wood grinding 

operation, in the same manner required of other similarly situated recycling operations 

EXHIBIT D Page 5 of 9



 

Page 6 - FINAL ORDER 
    
 M:\attorney\confidential\09 Solid Waste\16 Code Enforcement\33greenway\NOV-225B-09\Final Order GWR 021110.docx 
 

 

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 

licensed by Metro.  Mr. Kraten testified that there were several delays in GreenWay 

completing construction of the building, and most of the agreed-upon construction 

milestones were not met.  Mr. Kraten testified that he personally delivered the reissued 

solid waste facility license to Mr. Garrett and explained the provision for civil penalties of 

$500 per day.  Mr. Kraten testified that Mr. Garrett informed him that the cost of shutting 

down the recycling operation exceeded the $500 per day penalty.  Mr. Kraten testified that 

the building housing the GreenWay wood grinding operation had only two sides on the 

August 25, August 26, and September 1, 2009 dates cited in Metro’s notice of violations.  

Mr. Kraten noted that one end of the building had a loose tarp in the opening, and the other 

end had a tarp instead of a roll-up door.  Mr. Kraten testified that on September 24, 2009 

GreenWay installed the roll-up door on the building housing its wood grinding operation, 

and there have been no more dust violations.  (Testimony Mr. Kraten) 

6. Mr. Garrett pointed out that some of the photographs submitted by Metro have the sun in 

the background, photographing the wood grinding operation in a manner that lights up the 

dust in the air, and makes it appear that there is more dust.  Mr. Garrett testified that 

GreenWay ordered and paid for the roll-up garage door needed to complete the building 

housing its wood grinding operations, but there were delays from financing difficulties.  

Mr. Garrett agrees that the building was not completed by the agreed-upon deadlines, but 

asserts that GreenWay was moving forward with the abatement plan.  Mr. Garrett points 

out that the license Metro issued to GreenWay does not define a three-sided building, and 

asserts that similarly situated recycling operations licensed by Metro are permitted to use 

“U-shaped” walls, some are permitted “L-shaped” walls, and some are allowed to operate 

with only a roof.  Mr. Garrett points out that the building constructed by GreenWay to 
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house its wood grinding operation has two very long walls, and that these two long walls 

are the equivalent in linear footage of three walls. 

7. Mr. Kraten disputed that similarly situated recycling operations licensed by Metro are 

operating with less than a three-walled, roofed enclosure.  Mr. Kraten agrees that one 

recycling operation, East Coast, is allowed to operate in a different manner, but points out 

that this is a variation approved by the Metro Council, and that East Coast’s operation takes 

place down in a pit and is not similarly situated to GreenWay’s operation. 

CONCLUSIONS OF LAW 

 The evidence presented is reliable, probative, and substantial evidence upon which to 

base a determination in this matter.  The burden of presenting evidence to support a fact or 

position rests on the proponent of the fact or position. Respondent Metro must prove the validity 

of the civil penalties imposed on Appellant by a preponderance of the substantial evidence in the 

whole record.2

 Section 3.0 of the Solid Waste Facility License Metro issued to GreenWay requires that: 

“All grinding of [yard debris, land clearing debris, untreated wood, painted wood, and 

preservative-treated wood] must occur on an impervious surface (e.g., asphalt or concrete) and 

inside a roofed building that is enclosed on at least three sides.”  Metro required GreenWay to 

construct and utilize the three-sided building to house its wood grinding operation as part of a 

dust abatement plan, to prevent dust from GreenWay’s wood grinding from blowing beyond the 

boundaries of GreenWay’s property.  There were certain delays in completing installation of a 

roll-up door as one side of the building, and GreenWay used a tarp to partially cover this side of 

the building until the roll-up door was delivered and installed September 24, 2009.  The reports 

 

                                                 
2 Metro Code Section 2.05.030. 
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and photographs by Mr. Altig and Mr. Ennis from their respective August 26 and September 1, 

2009 on-site inspections of the GreenWay wood grinding operation show dust blowing through 

the tarp and into the air, in a manner the completed building was designed to prevent as part of 

the dust abatement. Mr. Garrett’s contention is that the building GreenWay constructed has two 

very long walls, and the linear footage involved is equivalent to a three-sided building.  Mr. 

Garrett also contends that the term “three-sided” as required by the license issued by Metro is not 

clear.  However, a two-sided building, with tarps at the open ends, is not the same as a three-

sided building. Rather, the plain meaning of “three-sided” is that there are three attached sides, 

making an enclosure that dust will not blow through.  The testimony by Mr. Kraten that the dust 

violations ceased following the September 24, 2009 installation of the roll-up door in place of the 

tarp corroborates this plain meaning interpretation of “three-sided.”  

 The photographs taken by Mr. Altig show that the blowing dust from GreenWay’s wood 

grinding operations that took place on August 25 and August 26 migrated beyond the boundaries 

of GreenWay’s property, and settled on vehicles on adjacent properties.  The September 1, 2009 

photographs taken by Mr. Ennis likewise show the blowing dust from GreenWay’s wood 

grinding operation rising high into the air, consistent with the subsequent complaint received by 

Metro concerning dust from GreenWay. 

 Based on the preponderance of the substantial evidence presented that GreenWay 

violated its license on August 25, 2009, August 26, 2009, and September 1, 2009 by conducting 

wood grinding operations in a building that was not yet adequately enclosed on at least three 

sides, as required by its license.  I conclude based on the preponderance of the substantial 

evidence presented that GreenWay violated its license on August 25, 2009 and September 1, 
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2009 by permitting dust generated by its wood grinding operations to migrate beyond the 

property boundaries. 

ORDER 

1. Metro’s action in issuing NOV-225B-09 assessing a $1,500 civil penalty against 

GreenWay for violating its Solid Waste Facility License is upheld. 

2. Metro’s action in issuing NOV-225C-09 assessing a $1,000 civil penalty against 

GreenWay for violating its Solid Waste Facility License is upheld. 

 

 

Dated:  February 25, 2010 

METRO REGIONAL GOVERNMENT 
 

 
__________________________________________ 
Michael Jordan 
Chief Operating Officer 
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing RESOLUTION NO. 10-4125 with Exhibits AI, A2, B,

C and D to the following:

Terrell Garrett
GreenWay Recycling, LLC
PO Box 4483
Portland, OR 97208

CarID. Cox
Attorney at Law
14845 SW Murray Scholls Drive, #110
B~averton, OR 97007

Michelle A. Bellia, Senior Attorney
Metro
600 NE Grand Avenue
Portland, OR 97232-2736

Hearings Officer
E-Mail Address: cd.cox@verizon.net

Attorney for Respondent Metro
E-Mail Address:
michelle.bellia@oregonmetro.gov

by mailing via fIrst class mail to those persons a true and correct copy thereof, certifIed by me as such,

placed in a sealed envelope addressed to them at the addresses set forth, and deposited in the United

States Post Office at Portland, Oregon, on February 12, 2010, with the postage prepaid.

~~~<~~
Legal Secretary
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