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BEFORE THE METRO COUNCIL 
 
 
 
 

AUTHORIZING THE CHIEF OPERATING OFFICER 
TO ENTER INTO AN INTERGOVERNMENTAL 
AGREEMENT WITH THE NORTH CLACKAMAS 
PARKS AND RECREATION DISTRICT FOR JOINT 
MANAGEMENT OF MT. TALBERT NATURE PARK

)
) 
) 
) 
)

RESOLUTION NO. 10-4143 
 
Introduced by Chief Operating Officer  
Michael J. Jordan, with the concurrence of  
Council President David Bragdon  

 
 

WHEREAS, Metro acquired more than 193 acres of property located in Clackamas County, 
Oregon, known as the Mt. Talbert Natural Area as part of the 1995 Open Spaces Bond Measure; and 

 
WHEREAS, Metro worked with North Clackamas Parks and Recreation District to develop the 

Mt. Talbert Master Plan and Management Recommendations (the “Master Plan”); 
 
WHEREAS, on July 13, 2000, the Metro Council adopted Resolution No. 00-2970, “For the 

Purpose of Approving the Mt. Talbert Master Plan;” and 
 

 WHEREAS, the North Clackamas Parks and Recreation District Board approved the Master Plan 
on June 8, 2000;  
 

WHEREAS, the Master Plan established a mission to “preserve and enhance the natural 
features and character of Mt Talbert;” 

 
WHEREAS, using funding from the 2006 Metro Natural Areas Bond Measure, Metro provided 

$1.5 million for the access point construction that included paved parking area, trail construction and 
restroom and picnic facilities; 

 
 WHEREAS, in order to efficiently and cost-effectively deliver high-quality service to the public 
from a local parks provider and to expand environmental education and natural area access for citizens, 
Metro and NCPRD have negotiated the intergovernmental agreement attached as Exhibit A (the “IGA”); 
 

WHEREAS, the IGA provides for joint management of the Nature Park consistent with the 
approved Master Plan, with the primary goal being protection of the Nature Park’s natural resources, 
enhancement and protection of wildlife habitat, and providing public recreation and education consistent 
with the foregoing; now therefore; 
 
 
 
 
 
 
 
 
 



BE IT RESOLVED that the Metro Council hereby authorizes the Chief Operating Officer to
execute an intergovernmental agreement with the North Clackamas Parks and Recreation District,
substantially in the form attached hereto as Exhibit A, for joint management ofMt. Talbert Nature Park.

ADOPTED by the Metro Council this ez,.-'2- day of~R- I L ,2010.

Approved as to Form:
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INTERGOVERNMENTAL AGREEMENT 
 

 This Intergovernmental Agreement (“Agreement”) is by and between Metro, an Oregon 
municipal corporation, located at 600 Northeast Grand Avenue, Portland, Oregon, 97232-2736 
(“Metro”), and the North Clackamas Parks and Recreation District, a county service district 
organized under ORS chapter 451, located at 150 Beavercreek Road, Oregon City, Oregon 
97045 (“NCPRD”).  This Agreement shall be effective on the last date of signature of a party 
below (the “Effective Date”). 
 

RECITALS 
 
 WHEREAS, pursuant to the 1995 Metro Open Spaces Bond Measure, approved by the 
voters on May 16, 1995, Metro and NCPRD have jointly acquired more than 190 acres of real 
property located in Clackamas County, Oregon, commonly known as the Mount Talbert Nature 
Park (the “Nature Park”), and more specifically identified on the map attached hereto as 
Exhibit A; and 
 
 WHEREAS, on July 13, 2000, Metro approved the Mt. Talbert Master Plan and 
Management Recommendations by its adoption of Resolution No. 00-2970, and on December 7, 
2006, Metro approved amendments to the Mt. Talbert Master Plan by its adoption of Resolution 
No. 06-3742; and 
 
 WHEREAS, NCPRD approved the Mt. Talbert Master Plan and Management 
Recommendations in 2000 and the amendments to the Mt. Talbert Master Plan in 2006; and 
 

WHEREAS, the 2000 Mt. Talbert Master Plan and Management Recommendations and 
the 2006 amendments thereto (collectively, the “Master Plan”), established a mission to 
“preserve and enhance the natural features and character of Mt. Talbert;” 
 
 WHEREAS, Metro and NCPRD wish to jointly manage the Nature Park consistent with 
the approved Master Plan, with one goal being protection of the Nature Park’s natural resources, 
enhancement and protection of wildlife habitat, and another goal being the provision of public 
recreation and education consistent with the foregoing; 
 

WHEREAS, Metro and NCPRD therefore desire to enter into this Agreement to set forth 
the responsibilities and obligations of the parties with respect to the allowable uses, 
improvements, management, maintenance, restoration, and operation of the Nature Park; 
 
 Now, therefore, the parties agree as follows: 
 

AGREEMENT 
 
1. Capital Improvements.   

 
Metro has completed construction of capital improvements in the Nature Park as 
provided in the Master Plan, including a trailhead restroom, two parking lots, a picnic 
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shelter with furnishings, a bridge, signage (including interpretive, directional, traffic, 
regulatory, and trail signs), walking/hiking trails, benches (4) on-site storm water 
treatment facilities (bioswales), artwork, irrigation facilities, and automated main entry 
gate (the “Capital Improvements”).    

 
2. NCPRD’s Access, Management, Maintenance and Operation. 

 
2.1. Metro grants to NCPRD, and to NCPRD’s agents and contractors, the right to enter 

Metro property within the Nature Park for the purpose of performing all activities, 
including enforcement of NCPRD’s code and policies related to parks, reasonably 
necessary for the management, maintenance, operation, and security of the Nature Park 
and for the fulfillment of NCPRD’s duties and responsibilities under this Agreement.  
The public shall be permitted to access and use the Nature Park only as provided in the 
Master Plan or as specified in a special use permit. 

 
2.2. NCPRD shall be responsible for the daily and ongoing management, maintenance and 

operation of the Nature Park at all times, in accordance with the terms of this 
Agreement.  The Nature Park shall be managed, maintained and operated in accordance 
with the Master Plan and its intended use as a natural area, with one goal being 
protection of natural resources, enhancement and protection of wildlife habitat, and 
another goal being public recreation consistent with the foregoing.  NCPRD’s 
management, maintenance and operations of the Nature Park shall be qualitatively 
comparable to NCPRD’s management, maintenance and operations provided at other 
facilities that NCPRD owns or manages.  Metro shall periodically visit and inspect the 
Nature Park to ensure that NCPRD’s management is in accordance with this Agreement.  
NCPRD’s responsibilities shall include: 

 
2.2.1. Daily management, maintenance and operation of the facilities, projects, and 

improvements made by Metro pursuant to Section 1 of this Agreement; 
 
2.2.2. Staffing and funding the operation and maintenance of the Nature Park, including, 

without limitation, payment of taxes and assessments, with NCPRD’s own 
financial and staffing resources, volunteers, and/or by seeking available grant 
funding; 

 
2.2.3. Whenever NCPRD staff observe visitors to the Nature Park violating any rules 

and regulations applicable to use of the Nature Park, including the prohibitions on 
bicycles, dogs, horses and smoking described in the Master Plan and all other 
applicable code provisions, laws, and rules applicable to parks managed by 
NCPRD, such staff shall make an effort to educate such visitors to comply with 
the Nature Park’s rules and regulations.  NCPRD shall not change any park rule, 
authorize uses that had been prohibited, or prohibit uses that had been authorized 
without Metro’s written consent prior to implementing any such change, except 
for temporary changes necessary due to a public safety emergency; 
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2.2.4. Responding to and resolving public inquiries and nuisance complaints and 
mitigating threats to the resources of the Nature Park in a timely manner.  
NCPRD shall notify Metro of any such inquiry or complaint regarding a 
significant natural resource-related issue, including, without limitation, landslides, 
dying trees and fires.  NCPRD and Metro shall coordinate to respond in a timely 
manner to resolve nuisance complaints. If Metro is issued a nuisance notice for 
the Properties by a governmental body with authority to issue a notice that is not 
also issued to NCPRD as co-owner of the Property, Metro shall forward such 
notice to NCPRD.  To the extent a governmental body with authority requires the 
expenditure of significant funds with respect to the Property, NCPRD and Metro 
agree to meet and discuss the nature of the requirement and appropriate cost-
sharing; 

 
2.2.5. Obtaining any authorizations or permits necessary for management, maintenance 

and operation of the Nature Park.  Any permits granted by NCPRD to users of the 
Nature Park shall comply with the terms and limitations set forth in this 
Agreement and in the applicable Master Plan.  NCPRD shall be responsible for 
contacting and coordinating with other local or state agencies regarding any and 
all management, maintenance and operational issues that may arise with respect to 
the Nature Park.  NCPRD shall consult with Metro not fewer than twenty (20) 
days prior to NCPRD applying for any development permit applicable to the 
Nature Park.  Metro’s acceptance of such permitting activity will be implied 
unless otherwise communicated in writing by Metro within twenty (20) days of 
such consultation; 

 
2.2.6. Coordinating with the Regional Arts & Culture Council (“RACC”) before 

undertaking any maintenance or cleaning of the artwork installed in the Nature 
Park as part of the capital improvements; and 

 
2.2.7. Performing all other responsibilities described in Sections 3 through 5 of this 

Agreement. 
 

2.3. NCPRD shall not make any major modifications or additions to the facilities, projects, 
and improvements made by Metro pursuant to Section 1 of this Agreement without 
Metro’s written consent.  “Major modifications or additions” as referred to in this 
paragraph include, without limitation, any new structures or parking areas, enlarging a 
parking area or any structure, and trail additions and realignments other than routine 
repairs. 

 
2.4. All requests for easements, rights of way, and leases on or affecting the Nature Park 

shall be submitted to Metro and Metro shall process them in accordance with the Metro 
Easement Policy, Resolution No. 97-2539B, passed by the Metro Council on November 
6, 1997, attached hereto as Exhibit B.  For all properties jointly owned by both Metro 
and NCPRD, such requests shall also be submitted to NCPRD for review and approval 
by the NCPRD Board of Directors, and no easement or other real property interest in the 
Nature Park, including a security interest, may be granted for such jointly-owned 
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properties without the express written consent of both the Metro Council and the 
NCPRD Board of Directors. 

 
3. Natural Area Restoration. 
 

3.1. Metro has completed significant natural area restoration projects in the Nature Park, 
consistent with the Master Plan, that have involved the removal of non-native and 
invasive species and the planting of native species, including an Oak upland restoration 
and enhancement project.  Metro will continue to monitor and maintain such plantings 
for not less than five years, with the goal of having a sufficient number of plants to reach 
the “free to grow” stage within that period for the restoration projects to be considered 
successful.  Metro shall be responsible for coordinating all volunteer activities regarding 
the Oak upland restoration project, in coordination with NCPRD, as provided below in 
Section 4.4 of this Agreement.  Metro also shall be responsible for responding to all 
public inquiries, comments or complaints, regarding the Oak upland restoration project. 

 
3.2. All natural area restoration at the Nature Park shall be consistent with the Master Plan.  

Metro and NCPRD shall cooperate regarding all natural area restoration activities on the 
Nature Park, including regarding monitoring and maintenance activities and regarding 
all plans for new natural area restoration activities in the Nature Park.  For a period of 
five years from the Effective Date, Metro shall take the lead to coordinate restoration 
activities on the site, with NCPRD’s full and active participation and consultation.  Over 
the course of the first term of this Agreement, the parties shall work together to 
transition the responsibility for leading such activities from Metro to NCPRD, with a 
goal of NCPRD taking the lead role in years six through ten, with Metro’s full and active 
participation and consultation.  If this Agreement is renewed as provided in Section 7 for 
a second ten-year period, NCPRD shall thereafter take the lead to coordinate all 
restoration activities on the site, with Metro’s full and active participation and 
consultation. 

 
4. Education and Volunteer Programs. 

 
4.1. Metro and NCPRD shall coordinate all volunteer and education programs at the Nature 

Park, as described in this Section 4 of this Agreement, so as to avoid conflicts and 
maximize citizen participation. 

 
4.2. Metro shall provide, schedule and coordinate environmental education programs at the 

Nature Park led by Metro naturalists or Metro-trained volunteer naturalists.  Metro will 
coordinate scheduling of such programs with NCPRD, and NCPRD shall promote and 
register participants for such programs.  Metro shall also promote such programs and 
shall direct interested citizens to register for them with NCPRD.  Registration fees for 
public interpretive programs will be agreed upon in advance by both a parties with the 
party taking the reservation and collecting the fees entitled to such fees. 

 
4.3. Except as provided below in Section 4.4 of this Agreement, NCPRD shall provide, 

schedule, advertise and coordinate volunteer projects at the Nature Park as often as 
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NCPRD determines appropriate.  Such projects may include, without limitation, trail 
maintenance and repair projects and natural area restoration projects, such as the 
removal of non-native and invasive plants and the planting of native plants.  NCPRD 
shall inform and consult with Metro regarding such projects.  Metro shall also promote 
such programs and shall direct interested citizens to register for them with NCPRD. 

 
4.4. Metro shall coordinate and schedule volunteer restoration projects to support the Oak 

upland restoration and enhancement project.  Metro shall coordinate all such projects 
with NCPRD, and NCRPD shall also advertise such programs and shall direct interested 
citizens to register for them with Metro. 

 
5. Signage and Acknowledgement. 

 
5.1. NCPRD shall maintain and repair all signage in the Nature Park, including interpretive, 

directional, traffic, regulatory and trail signs, substantially to the professional level of 
appearance, and in the locations, as when installed.  All replacement and repair shall be 
consistent with the original sign design, style, installation and materials, unless Metro 
consents to any changes thereto in writing.  NCPRD shall not relocate any signs without 
Metro’s written consent. 

 
5.2. NCPRD shall not install any new permanent signage without Metro’s consent regarding 

content, format, construction and location. 
 

5.3. NCPRD shall recognize and document in any publications, media presentations, or other 
presentations referencing the Nature Park that are produced by or at the direction of 
NCPRD, that funding for acquisition and construction of facilities at the Nature Park 
came from the Metro Opens Spaces Bond Measure and the Metro Natural Areas Bond 
Measure.  NCPRD’s recognition of Metro in written materials shall include Metro's logo 
and script of a size equal and comparable to the size of NCPRD’s logo and script as used 
in such publications and Metro shall make its graphics available to NCPRD upon request 
for such publications.  If NCPRD plans and holds any community/media events to 
publicize the Nature Park, NCPRD agrees to provide Metro with written notice of any 
such event at least three weeks prior to the scheduled event in order to coordinate with and 
allow for participation by Metro staff and elected officials, and appropriate recognition 
of the source of funding for acquisition and construction of the Nature Park. 

 
6. Acquisition of Contiguous Properties. 

 
If Metro acquires any other property or properties contiguous to the Nature Park at any 
time, such property or properties shall be considered part of the Nature Park and shall be 
subject to the terms of this Agreement from the date that Metro closes in escrow on any 
such acquisition(s).  For the purpose of interpreting this subsection, property that is 
separated by a public road shall not be considered contiguous. 

 
7. Term; Automatic Renewal.   
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This Agreement shall continue for a term of ten years, unless modified or terminated as 
provided herein.  This Agreement shall automatically renew for one additional ten-year 
term unless, not later than ninety (90) days prior to the expiration of the initial term of 
this Agreement, one of the parties provides the other party with notice that it does not 
wish to renew this Agreement. 

 
8. Termination. 

 
8.1. Joint Termination for Convenience.  Metro and NCPRD may, by written agreement 

signed by both parties, jointly terminate all or part of this Agreement based upon a 
determination that such action is in the public interest.  Termination under this provision 
shall be effective as provided in such termination agreement. 

 
8.2. Termination for Cause.  Either party may terminate this Agreement in full, or in part, at 

any time if that party (the “terminating party”) has determined, in its sole discretion, that 
the other party has failed to comply with the conditions of this Agreement and is 
therefore in default (the “defaulting party”).  The terminating party shall promptly notify 
the defaulting party in writing of that determination and document such default as 
outlined herein.  The defaulting party shall have thirty (30) days to cure the default 
described by the terminating party.  If the defaulting party fails to cure the default within 
such thirty (30) day period, then this Agreement shall terminate ten (10) days following 
the expiration of such thirty (30) day period. 

 
9. Mutual Indemnification.   

 
NCPRD shall indemnify and hold Metro and Metro’s agents, employees, and elected 
officials harmless from any and all claims, demands, damages, actions, losses, and 
expenses, including attorney's fees, arising out of or in any way connected with the 
performance of this Agreement by NCPRD or NCPRD’s officers, agents, or employees, 
subject to the limitations and conditions of the Oregon Tort Claims Act, ORS chapter 
30.  Metro shall indemnify and hold NCPRD and NCPRD’s agents, employees, and 
elected officials harmless from any and all claims, demands, damages, actions, losses, 
and expenses, including attorney's fees, arising out of or in any way connected with the 
performance of this Agreement by Metro or Metro’s officers, agents, or employees, 
subject to the limitations and conditions of the Oregon Tort Claims Act, ORS chapter 
30. 

 
10. Oregon Constitution and Tax Exempt Bond Covenants.   

 
The source of funds for the acquisition and construction of the Nature Park is from the 
sale of voter-approved general obligation bonds that are to be repaid using ad valorem 
property taxes exempt from the limitations of Article XI, sections 11, 11b, 11c, 11d and 
11e of the Oregon Constitution, and that the interest paid by Metro to bond holders is 
currently exempt from federal and Oregon income taxes.  NCPRD covenants that it will 
take no actions that would cause Metro not to able to maintain the current status of the 
real property taxes imposed to repay these bonds as exempt from Oregon’s 
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constitutional property tax limitations or the income tax exempt status of the bond 
interest under IRS rules.  In the event NCPRD breaches this covenant, NCPRD shall 
undertake whatever remedies are necessary to cure the default and to compensate Metro 
for any loss it may suffer as a result thereof.  In such an event, Metro shall work 
cooperatively with NCPRD to address such breach. 

 
11. Laws of Oregon; Public Contracts.   

 
The laws of the State of Oregon shall govern this Agreement, and the parties agree to 
submit to the jurisdiction of the courts of the State of Oregon.  All applicable provisions 
of ORS chapters 279A, 279B, and 279C, and all other terms and conditions necessary to 
be inserted into public contracts in the State of Oregon, are hereby incorporated by this 
reference as if such provisions were a part of this Agreement. 

 
12. Assignment.   

 
Neither party may assign any of its rights or responsibilities under this Agreement 
without prior written consent from the other party, except that a party may delegate or 
subcontract for performance of any of its responsibilities under this Agreement. 

 
13. Notices.   

 
All notices or other communications required or permitted under this Agreement shall be 
in writing, and shall be personally delivered (including by means of professional 
messenger service) or sent by both (1) electronic mail or fax, and (2) regular mail.  
Notices shall be deemed delivered on the date personally delivered or the date of such 
electronic or fax correspondence, unless such delivery is on a weekend day, on a 
holiday, or after 5:00 p.m. on a Friday, in which case such notice shall be deemed 
delivered on the next following weekday that is not a holiday. 

 
 To Metro:  Director, Metro Parks and Environmental Services 
    600 N.E. Grand Avenue 
    Portland, OR  97232-2736 
    Phone:  503-797-1790 
    Fax:  503-797-1849 
    Email:  teri.dresler@oregonmetro.gov 
 
 With Copy To: Office of Metro Attorney 
    600 N.E. Grand Avenue 
    Portland, OR  97232-2736 
    Phone:  503-797-1661 
    Fax:  503-797-1792 
    Email:  paul.garrahan@oregonmetro.gov  
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 To NCPRD:  North Clackamas Parks and Recreation District 
    Director 
    150 Beavercreek Road 
    Oregon City, OR  97045 
    Phone:  503-742-4348 
    Fax: 503-742-4349 
 
 With Copy To: Clackamas County Counsel 
    2051 Kaen Road 
    Oregon City, OR  97045 
    Telephone: 503-655-8362 
    Fax: 503-742-5397 
 
14. Severability.  If any covenant or provision of this Agreement shall be adjudged void, such 

adjudication shall not affect the validity, obligation, or performance of any other covenant or 
provision which in itself is valid, if such remainder would then continue to conform with the 
terms and requirements of applicable law and the intent of this Agreement. 

 
15. Entire Agreement; Modifications.  This Agreement constitutes the entire agreement 

between the parties and, except as provided in the Master Plan, supersedes any prior oral or 
written agreements or representations relating to the Nature Park.  No waiver, consent, 
modification, amendment, or other change of terms of this Agreement shall bind either party 
unless in writing and signed by both parties. 

 
 IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year set 
forth below. 
 
 
NORTH CLACKAMAS PARKS AND  METRO 
RECREATION DISTRICT 
  
 
By:               
       Michael Jordan, Chief Operating Officer 
Print Name:       
 
Title:        
 
Date:         Date:        
 
 
Exhibits: 
Exhibit A – Identification of Properties within the Nature Park 
Exhibit B - Metro Easement Policy and Metro Resolution No. 97-2539B 
 
M:\attorney\confidential\16 BondMeas.2006\09 Management IGAs\01 Cooper and Talbert\Metro-NCPRD Draft Management IGA (Mt Talbert) 
PGedits 070709.doc 
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Exhibit A to Management IGA 
Identification of Properties within the Nature Park 

Metro's Mt. Talberl IGA with
Norlh Clackamas Parks and Rec.

# Parcel 10 300 Taxiol runI>e<

•
M<urtTaIber1 - '''''.•-..
DO <10 t..>ol ....

,

1 - llE 03AB 00704
2 - llE 03AB 00702
3 - llE 03AB 00703

4 - llE 03AB 00400
5 - llE 03AB 00300
6 - llE 03AC 03llllll

7-llE03 01100
8-llE038 01100
9 - llE 03C 00200

10 - llE roc 00200
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Metro Easement Policy and Metro Resolution No. 97-2539B 

 

 
 
 

Introduced by
Mike Burton, Executive.Offlcer

IS AmwPLETE AND EXACT {DrY OF THE
BEFORE THE METRO COUNCIL OIUGINAL rnElEOf.

8&sm Y.9!xwtV1O. <ltpui!i;r
Cleric of lhe Mel1\l CouocIl

RESOLUTION.NO.97-2539B. FOR THE PURPOSE OF APPROVING GENERAl )
POLICIES RELATED TO THE REVIEW OF )
EASEMENTS, RIGHT OF WAYS, AND LEAsES )
FOR NON-PARK USES THROUGH PROPERTIES)
MANAGED BY THE REGIONAl PARKS AND )
GREENSPACES DEPARTMENT. )

\NHEREAS, Metro currenUy owns and manages.more than 6,000 acres of regional
park'$, open spaces, natural areas, and recreational facilities; and

WHEREAS, addilionallands are~ acquired th~ough ~ Open Space, Parns,
and Streams Bond Measure, approved by voters in May of 1995;'aOO

WHEREAS,~ priinary management objectives for~ properties are to provide
opportunities for natural resource dependent recreation, protection of.flSh, Wildlife, and
native plant habitat and maintenance and/or ~nha~mentofwater quality; and

WHEREAS, Metrowill be apPrQached with proposals to utiflZe regional parks, open
spaces, natural areas, and recreational facilities property for utility, transportation, and

. other non-park purposes; and .

WHEREAS, Metro seeks to insure that these uses·have no negative impact upon
the primary management objectives of Metro Regional Par1<S and Greenspaces
properties; aoo

WHEREAS, it would be in Metro's best interest to provide for the order1yevaluation
and consideration of proposals to utilize portions of Metro Regional Parks and .
Greenspaces prOperties for utility, transportation and other~ useS; NOW
THEREFORE,

BE IT RESOLVED, that the Metrp Council hereby adopts the poticy attached as
Exhibit·N for any and an requests related to formal proposals for the use of Metro
Regional Parks and Greenspaces properties for the purposes noted therein:

ADOPTEO by the Metro Council this fp" day~o~f-;-4~~~:<.1997.

ArrEST: Approved as to Form:
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Metro Easement Policy and Metro Resolution No. 97-2539B 

 

 
 

METRO POLICY RELATED TO THE REVIEW OF
EASEMENTS, RlGHT OF WAYS, AND LEASES

FOR N01'f-PARK USES

Metro owns and manages, either on its own or in partnership with other govermnent and
private entities, several thousand acres of regional parks, open spaces, natural areas and
recreational facilities. These facilities are maintained to promote and preserve natural
resources and recreational opportunities for the public consistent with the Greenspaces Master
Plan adopted by the Metro Council in 1992, the Open Spaces Bond Measure approved by the
voters in 1995 and other restrictions limiting the uses of specific properties in existence at the
time of its acquisition by the public. Nothing in this policy shall be construed to allow these
facilities to be used in any manner which detracts from this primary purpose. This policy is
written from the perspective of Metro as the property owner, however, in those eases in which
Metro co-owns a property with other entities, all decisions concerning the use of the property
in question will be fully coordinated with the other owners. In addition, all new development
and all proposed work within Water Quality Resource Areas or other environmentally
sensitive work will be conducted in accordance with Metro or local government policies, to
include where appropriate, application for pennits and completion ofenvironmental reviews.
In the event that local government policies are less restrictive than the Metro Model ordinances,
Metro will apply the more restrictive Metro policies.

Regarding requests for easements, right of ways, and leases for non-park uses in Metro owned .
or managed regional parks, natural areas or recreational facilities, it is Metro's policy to:

1) . Provide for fonnal review ofall proposed easements, right of ways, and leases for noo­
park, uses by the Regional Parks and Greenspaces Advisory Committee, the Regional
Facilities Committee and the full Council. Notwithstanding satisfaction of the criteria set
forth herein, the final determination of whether to approve a proposed easement, right ofway,
or lease is still subject to the review and approval by the full Metro Council.

2) Prohibit the development of utilities, transportation projects and other non-park uses
within corridors or on sites which are located inside ofMetro owned or managed regional
parks, natural areas, and recreational facilities except as provided herein.

3) Reject proposals for utility easements, transportation right of ways and leases for non-park
uses which would result in significant, unavoidable impacts to natural resources, cultural
resources, recreational facilities, recreational opportunities or their operation and
management.

4) Accommodate utility easements, transportation right of ways or other non-park uses when
the Regional Parks and Greenspaces Department (the Department) determines that a proposed
easement, right of way or non-park usc can be accommodated without significant impact to
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Exhibit B to Management IGA 
Metro Easement Policy and Metro Resolution No. 97-2539B 

 

 
 

natural resources, cultural resources, recreational facilities, recreational opportunities or their
operation and management; and that the impacts can be minimized and mitigated.

5) Require full mitigation and related maintenance, as dctermined by the Department, of all
unavoidable impacts to natural rcsourccs, recreational facilities, recreational opportunities or
their operation and management associated with the granting of easements, right of ways, or
leases to use Metro owned or managed regional parks, natural areas or recreational facilities
for non~park uses.

6) Limit rights conveyed by easements, right of ways, and leases for non~park uses to the
minimum necessary to reasonably accomplish the purpose ofany proposal.

7) Limit the term ofeasements, right of ways and leases to the minimum necessary to
accomplish the objectives of any proposal.

8) Require "reversion", "non~transferable" and "removal and restomtion" clauses in aJi
casements, right ofway.; and leases.

9) Fully recover all direct costs (including staff time) associated with processing, reviewing,
analyzing, negotiating, approving, conveying or assuring compliance with the terms ofany
easement, right of way, or lease for a non-park usc.

10) Receive no less than fair market value compensation for all easements, right ofways, or
leases for non-park uses. Compensation may include, at the discretion of the Department,
periodic fees or considerations other than monetary.

II) Require full indemnification from the easement, right of way or lease holder for all costs,
damages, expenses, fines or losses related to the use of the casement, right of way or I~e.
Metro may also require appropriate insurance coverage and/or environmental assurances if
deemed necessary by the Office ofGeneral Counsel.

12) Limit the exceptions to this policy to: grave sales, utilities or transportation projects
which are included in approved master/management plans for Metro regional parks, natural
areas and recreational facilities; projects designed specifically for the benefit of a Metro
regional park, natural area, or recreational facility, or interim use leases as noted in the Open
Spaces Implementation Work Plan.

13)Provide [or the timely review and analysis of proposals for non-park uses by adhering to
the following process: .

a) The applicant shall submit a detailed proposal to the Department which includes all
relevant infonnation including but not limited to: purpose, size, compont;nts, location,
existing conditions, proposed project schedule and phasing, and an analysis ofother
alternatives which avoid the Metro owned or managed regional park, natural area or
recreational facility which are considered infeasible by the applicant. Cost alone shall not
constitute infeasibility.
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b) Upon receipt of tile detailed proposal, the Department shall determine ifadditional
infonnation or a Master Plan is required prior to further review and analysis of the proposal.
For those facilities which have master plans, require that all proposed uses ale consistent wim
the master plan. Where no master plan exists all proposed uses shall be consistent with the
Grecnspaces Master Plan. Deficiencies shall be conveyed to the applicant for correction.

c) Upon determination that the necessary infonnation is complete, the Department shall
review and analyze all available and relevant material and determine if alternative aligrunents
or sites located outside of the Metro owned or managed regional park, natural area, or
recreational facility are feasiblc.

d) II outside alternatives are not feasible, the Department shall determine if the proposal
can be accommodated without significant impact 10 park: resources, facilities or their operation
and management. Proposals which cannot be accommodated without significant impacts shall
be rejected. If the Department determines that a proposal could be accommodated without
significant impacts., staff shall initiate negotiations with the applicant to resolve all issues
related to exact location, legal requirements, tenns ofthe agreement, mitigation requirements.
fair market value, site restoration. cultural resources. and any other issue relevant to a specific
proposal or park, natural area or recreational facility. The Department shall endeavor to
complete negotiations in a timely and business-like fashion.

e) Upon completion ofnegotiations, the proposed agreement, in the appropriate format,
shall be forwarded for review and approval as noted in item" 1" above. In no event shall
constroction ofa project c:onunence prior to formal approval of a proposal.

f) Upon complction of all Metro tasks and responsibilities or at intervals detennined by
the Department. and regardless of Metro Council action related to a proposed casement. right
of way or lease for a non-park use, the applicant shall be invoiced for all expenses or the
outstanding balance on expenses incurred by Metro.

g) Permission from Metro for an easement or right ofway shall not preclude review
under applicable federal, state or local jurisdiction requirement.
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STAFF REPORT 
 
IN CONSIDERATION OF RESOLUTION NO. 10-4143,AUTHORIZING THE CHIEF OPERATING 
OFFICER TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE NORTH 
CLACKAMAS PARKS AND RECREATION DISTRICT FOR JOINT MANAGEMENT OF MT. 
TALBERT NATURE PARK. 
              
 
Date: April 22, 2010  Prepared by: Mike Brown, 503-797-1509  
     
                                                                       
BACKGROUND 

Metro and North Clackamas Parks and Recreation District (NCPRD) jointly purchased the 193 acres of 
property that includes the Butte top, west and north facing slopes referred to as Mt Talbert Nature Park, 
located in Clackamas County as part of the 1995 Open Spaces Bond Measure.  Metro was the primary 
purchasing partner (75%).  After the first successful acquisitions, Metro and NCPRD entered into an 
intergovernmental agreement (IGA) in November 1997 which provided for continued cooperation in the 
acquisition of additional properties on Mt. Talbert and for NCPRD to manage the properties.  Metro staff 
worked with NCPRD staff to establish a master plan, which was prepared by Mayer/Reed and approved 
by Metro Council and NCPRD in the year 2000. 
 
The Master Plan established a mission to “preserve and enhance the natural features and character of Mt 
Talbert.”  The 2006 Metro Natural Areas Bond Measure provided $1.5 million for the access point 
construction that included paved parking area, trail construction and restroom and picnic facilities.  Metro 
completed construction of Mt. Talbert Nature Park in October 2007. 
 
The original IGA between Metro and NCPRD expired in November 2007, at which point Metro staff and 
NCPRD staff agreed to a Memorandum of Understanding (MOU) that outlined the roles and 
responsibilities of both parties, and their willingness to enter into a new IGA and provide a summary of 
roles and responsibilities each agency will exercise in the future management and operation of Mt. Talbert 
Nature Park. 
 
The roles and responsibilities outlined in this IGA are as follows. NCPRD shall be responsible for the 
daily management, maintenance and operations of the facilities, projects, and improvements. NCPRD will 
staff and fund the operation and maintenance of the nature park including without limitation payment of 
taxes and assessments, with NCPRD’S own financial and staffing resources. All renewal and replacement 
of capitol assets built by Metro are currently funded in Metro’s Renewal and Replacement program 
(please see Attachment 1).  Any major modifications or additions to the facilities must have Metro’s 
written consent.  
 
Metro and NCPRD shall coordinate all volunteer and educational programs at the Nature Park to avoid 
any conflicts and to maximize citizen participation. All natural area restoration at the Nature Park shall be 
consistent with the Master Plan. Metro and NCPRD will cooperate regarding all natural area restoration 
activities including but not limited to early intervention weed control, Fire Management plans, the 
development of a natural resource management plan and the completion of the North loop trail in the 
Nature Park. 
 
Metro and NCPRD believe there are numerous benefits to NCPRD managing the Mt Talbert Nature Park 
consistent with the approved master plan.  The primary goal is to preserve and enhance the natural 
features and character of Mt Talbert, as well as offering the public a natural park in an urban area.  This 
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joint partnership will provide natural area access for new hiking areas, wildlife viewing, and expanded 
environmental education opportunities. 
 
The IGA clearly outlines the responsibilities and obligations of the parties with respect to allowable uses, 
improvements, management, maintenance short and long-term, as well as operation of the Nature Park. 
 
ANALYSIS/INFORMATION 

1. Known Opposition 
None 
 

2. Legal Antecedents 
1995 Metro Open Spaces Bond Measure approved by the voters on May 16, 1995. 
 
Resolution No. 97-2563, “For the Purpose of Authorizing the Executive Officer to Execute an 
Intergovernmental Agreement with North Clackamas Parks and Recreation District to Manage 
Properties on Mt. Talbert Purchased by Metro,” approved on November 6, 1997. 
 
Resolution No. 00-2970, “For the Purpose of Council Approval of the Mt Talbert Master Plan and 
Management Recommendations, Pursuant to an Existing IGA between Metro and North Clackamas 
Parks and Recreation District,” approved on July 13, 2000. 
 
Resolution No. 05-3526, “For the Purpose of Approving a Release of the Request for Proposals and 
Award of Contract for Design and Engineering Services for Public Access Facilities at the Mt. 
Talbert Natural Area,” approved on January 13, 2005. 
 
Resolution No. 06-3742, “For the Purpose of Approving an Amendment to the Mt. Talbert Master 
Plan Pursuant to an Existing Intergovernmental Agreement between Metro and North Clackamas 
Parks and Recreation District,” approved on December 7, 2006. 
 

3. Anticipated Effects 
Metro staff has already transitioned the daily operations and management of this site over to NCPRD 
with the Memorandum of Understanding approved in November 2007.  Metro staff continues to 
partner with NCPRD staff in the areas of invasive weed control, etc. 
 

4. Budget Impacts 
None. 

 
RECOMMENDED ACTION 

The Chief Operating Officer recommends approval of Resolution No. 10-4143. 
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Mt. Talbert Nature Park Capital Assets 

 

Asset Name Aquire Date Cost Aquire Cost Life Next Year 
Automatic Gate 12/31/2008 2008 $17,000.00 15 2023
Benches 12/31/2008 2008 $8,422.00 8 2016
Interpetive Signs 12/31/2008 2008 $88,556.00 10 2018
Irrigation System Mt Talbert 12/31/2008 2008 $70,000.00 25 2033
Mater Entry Parking Lot 12/31/2008 2008 $145,000.00 25 2033
Mather Entry - Restroom Roof 12/31/2008 2008 $8,000.00 20 2028
Mount Talbert Trails 12/31/2008 2008 $40,000.00 10 2018
Picnic Shelter Mt Talbert 12/31/2008 2008 $39,755.00 25 2033
Picnic Shelter Roof - Mt Talbert 12/31/2008 2008 $12,000.00 20 2028
Sunnyside entry - parking area 12/31/2008 2008 $44,000.00 25 2033
Sunnyside entry - pedestrian bridge 12/31/2008 2008 $141,294.00 25 2033

Inflation rate to replacement year is assumed 2%
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