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Presentation Title: Approving FY 2009-2010 Funding for Construction Excise Tax Grants

Service, Office, or Center: Office of the Chief Operating Officer

Presenters: Michael Jordan, Chief Operating Officer — ext. 1541 and Tim Smith, Chair, CET
Screening Committee — 503-445-7385

ISSUE & BACKGROUND

Metro Ordinance No. 09-1220 extended the Metro construction excise tax (CET) to September
2014, to provide funding for regional and local planning that is required to make land ready for
development after its inclusion in the Urban Growth Boundary The Metro CET Administrative
Rules promulgated pursuant to the CET Ordinance provide that Metro will allocate CET funds
through a competitive grant application process, and the FY 09-10 Grant Cycle is expected to
allocate approximately $3.5 million to local government grant applicants. There will be another
grant allocation cycle in FY 2011-2012, where the remainder of the expected CET collections,
less administrative fees, will be awarded.

By the December 9, 2009 deadline for local governments to submit pre-grant-letters of intent
(LOIs), Metro received 26 LOIs from 14 local governments. Staff reviewed the LOIs and
provided comments to local governments. By the January 29, 2010 deadline for applications,
Metro received 23 applications submitted from 12 local governments. The applications
requested approximately $6.4 million, with proposed leveraged matching funds of approximately
$6.9 million.

During March and April 2010, all CET Grant applications were reviewed by the nine-member
CET Screening Committee selected by the Metro Chief Operating Officer in accordance with the
CET Administrative Rules. On April 29, 2010, the CET Screening Committee submitted
recommendations to the Metro Chief Operating Officer (COO), including recommended grant
amounts for each application.

The COO is reviewing the recommendations of the Screening Committee and will prepare his
own recommendations for the Metro Council, based on the CET Screening Committee’s
recommendations, the CET Grant Evaluation Criteria set forth in the Administrative Rules, and
the Grant Applications themselves. The COO will provide his recommendations to the Metro
Council, and thereafter the Metro Council will make the final CET Grant decisions at a public
hearing (currently scheduled for June 10, 2010).
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OPTIONS AVAILABLE

The COO will provide his grant recommendations to the Metro Council prior to the date for
public hearing. After reviewing the COO’s CET Grant recommendations, the CET Grant
Screening Committee’s recommendations, the CET Grant Evaluation Criteria, the grant
applications themselves, and after taking public testimony, the Metro Council may adopt by
resolution all of the COO’s CET Grant recommendations, or may change some of them; the
final decision regarding CET Grants will be made by the Metro Council.

IMPLICATIONS AND SUGGESTIONS

The total amount of CET grants requested in the FY 09-10 Grant Cycle is approximately twice
the amount of funding that will be available in this cycle; therefore not all grant applications will
be funded. There will be another CET Grant Cycle for FY 2011-2012, providing local
jurisdictions that were not previously funded, as well as those that were, another opportunity to
receive Construction Excise Grant funding.

QUESTION(S) PRESENTED FOR CONSIDERATION
1. What questions do you have about these proposed projects?

2. What questions do you have about the recommendations of the Screening Committee?

LEGISLATION WOULD BE REQUIRED FOR COUNCIL ACTION _X_Yes __No
DRAFT ISATTACHED _ X_ Yes___No



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING FY ) RESOLUTION NO. 10- 4151
2009/2010 FUNDING FOR CONSTRUCTION )
EXCISE TAX PLANNING GRANTS ) Introduced by: Councilor Robert Liberty

WHEREAS, in 2006, Metro adopted Ordinance No. 06-1115, establishing a construction excise tax
(CET) to provide funding for regional and loca planning that is required to make land ready for
development after itsinclusion in the Urban Growth Boundary; and Metro obligated the entire
expected $6.3 million CET revenueto local jurisdictions that applied for CET grants; and

WHEREAS, during 2008 and 2009 Metro engaged in months of analysis and investigation
regarding the CET including a CET Performance Review dated April 3, 2009, and in the Spring
of 2009 the Metro Chief Operating Officer (*COQ”) convened a CET Advisory Group
consisting of a broad-based stakeholder group, including the local jurisdictions affected by the
CET, representatives from the devel opment community, and other stakeholders, to advise the
Metro COO regarding the continued regional needs for funding regional and local planning, and
regarding the extension of Metro’s CET in light of the recent passage of Senate Bill 1036 (“SB
1036") that prohibited new Construction Excise Taxes by local governments other than schools,
but exempted from this prohibition and allowed the extension or continuation of existing CETs
such as Metro’s so long as the CET tax rate did not increase; and

WHEREAS, the CET Advisory Committee determined that it wasin the best interest of the region to
continue the funding source provided by the CET to assist local governmentsto fund planning that is
required to make land ready for development after itsinclusion in the urban growth boundary, and
recommended the extension of the Metro CET for an additional five-year period, and also recommended
that CET funds collected by local collecting governments and remitted to Metro should be distributed by
Metro in two cyclesin the form of grants, and local governments should submit grant applications to
Metro; and

WHEREAS, on May 2009, the Metro Policy Advisory Committee (“MPAC”) endorsed the
recommendations of the CET Advisory Committee to extend the Metro CET; and

WHEREAS, in June of 2009, Metro adopted Ordinance No. 09-1220 extending the Metro CET to
September 2014, and keeping the existing CET tax rate the same in compliance with SB 1036, and the
Metro Council directed the Chief Operating Officer (*COQO”) to promulgate Administrative Rules
necessary for the administration and enforcement of the CET Code Chapter; and

WHEREAS, the Administrative Rules proposed by the COO was endorsed by the MPAC on August
2009, prior to promul gation of the Administrative Rules by the COO; and

WHEREAS, in August 2009 the Homebuilders Association of Metropolitan Portland, Eastview
Development, Inc, and Matrix Development Corp., dba Legend Homes (collectively “plaintiffs’) filed a
lawsuit in Multnomah County Circuit Court, Case No. 0908-11067, challenging Metro’s extension of the
Metro Construction Excise Tax and challenging the distribution of Construction Excise Tax proceedsto
local governments as provided for in Metro Ordinance 09-1220 (“HBA Lawsuit”), which lawsuit is
currently ongoing; and



WHEREAS, in accordance with Metro Code Chapter 7.04 and the Construction Excise Tax
Administrative Rules, the COO established a CET grant applications screening committee (“CET Grant
Screening Committee”) consisting of stakeholders with expertise ranging from economic devel opment to
rea estate and infrastructure finance to provide a quality assessment of the development potential of each
grant request, and present its recommendations to the COO; and

WHEREAS, Metro received twenty three (23) CET Grant Request Applications from twelve (12) local
governments and their partners; and

WHEREAS, in April 2010 the CET Grant Screening Committee submitted its recommendations to the
COO of the projects that best met the criteriafor the grants program as set forth in Metro Code Chapter
7.04 and the Construction Excise Tax Administrative Rules; and

WHEREAS, in accordance with Metro Code Chapter 7.04 and the Construction Excise Tax
Administrative Rules, the COO reviewed the recommendations of the CET Grant Screening Committee,
and in May 2010 the COOQ presented to the Metro Council the COO’'s CET Grant Recommendations, and
the COO’sanalysis of the CET Grant Screening Committee’ s recommendations, and

WHEREAS, Ordinance No. 09-1220, Metro Code Chapter 7.04 and the CET Administrative Rules
require the Metro Council to make the final CET Grant decision alocations; and

WHEREAS, the Metro Council has reviewed the recommendations of the COO, the work done by the
CET Grant Screening Committee, the CET Grant applications, the CET Grant Evaluation Criteria, and the
Metro Council has heard public testimony of some CET Grant applicants and other interested members of
the public;

NOW THEREFORE, BE IT RESOLVED asfollows:

(1) The Metro Council makes the following CET Grant Awardsfor the FY 2009-2010 CET Grant
Cycletotaling approximately $3.5 million, to those CET Grant Recipients and for those projects
and in the amounts listed in Exhibit A, attached hereto and incorporated herein; and

(2) The Metro Council hereby authorizes and directs the Metro COO and his staff, and the Office of
Metro Attorney and legal staff, to negotiate Intergovernmental Agreements (“1GAS") with the
CET Grant Recipients in substantialy the IGA format executed for the 2006 CET Grant Cycle or
in aformat approved by the Office of Metro Attorney, which IGAs shall set forth milestones and
funding allocation dates that comply with the Metro Code Construction Excise Tax Chapter 7.04,
the CET Administrative Rules, this Resolution No. 10-4151 and Exhibit A attached hereto; and
the IGAs shall also contain provisions making these CET Grants contingent on receiving
adequate CET funds from the collecting jurisdictions and on the final positive resolution of the
HBA lawsuit and the CET funds.

ADOPTED by the Metro Council this____day of , 2010.

David Bragdon, Council President



Approved asto Form:

Alison Kean Campbell
Metro Deputy Attorney



EXHIBIT A
RESOLUTION NO. 10-4151
CONSTRUCTION EXCISE TAX PLANNING GRANTS RECEIPIENTS AND AMOUNTS

Jurisdiction Project Award

[To be finalized after the Council decision on the grants award]

Page 1 of 1 — Exhibit A



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 4151, FOR THE PURPOSE OF APPROVING FY
2009/2010 FUNDING FOR CONSTRUCTION EXCISE TAX PLANNING GRANTS

Datee May 10, 2010 Prepared by: Gerry Uba, 503-797-1737

BACKGROUND

In June 2009, Metro Council adopted Ordinance No. 09-1220 extending the Metro construction excise tax
(CET), codified as Metro Code Chapter to September 2014, while maintaining the existing CET tax rate,
to provide funding for regiona and local planning that is required to make land ready for
development after itsinclusion in the Urban Growth Boundary. Ordinance No. 09-1220, Metro
Code Chapter 7.04, and the CET Administrative Rules providethat CET revenue will be awarded to
local governments in the region for planning projects through a competitive grant application process, and
that grant applications will be reviewed by an outside Grant Screening Committee evaluating the grants
based on criteria set forth by Metro, who will make recommendations to the Metro Chief Operating
Officer. The ultimate CET Grant decisions will be made by the Metro Council after review of the
Committee’' s, staff, and the COO'’ s recommendations, as well asthe CET evaluation criteria. The FY
2009-2010 CET Grant Cycle is expected to allocate about $3.5 million to local governments.

On October 21, 2009, Metro initiated solicitation of CET grant applications from all twenty-five (25)
cities and three (3) counties within the Metro jurisdictional boundary, and any other local governments as
defined in ORS 174.116 in partnership with such city or county, and held a pre-application meeting that
was attended by local governments staff and other interested stakeholders. At that meeting, staff shared:
a) the Administrative Rules containing the evaluation criteriafor the grant applications, the December 9,
2009 deadline for local governments to submit pre-grant-letter of intent (LOI) to Metro for comments,
and information about the appointment of a Screening Committee to eval uate applications submitted by
local governments; b) the 2009-10 Application Handbook containing eligibility requirements and
evaluation criteria, the January 29, 2010 deadline for local governments to submit full applicationsto
Metro; and c) list of important dates including when Metro staff will respond to the L Ols, the period that
the Screening Committee will evaluate the applications, and when the Metro Council will likely make
decision on the grants and the amount awarded.

Eligibility requirements
Eligibility requirements were set forth in the Administrative Rules, attached hereto as Exhibit 1
promulgated after they were endorsed by MPAC in August of 2009..

Evaluation criteria

The CET Grant Evaluation Criteriafor CET Grant Applications were also set forth in the Metro

Administrative Rules promulgated after they were endorsed by MPAC in August of 2009. The Grant

Evaluation Criteria are summarized as follows from the Administrative Rules, Section IV E 2 (a):

o Expected Development Outcomes: Applications weighed on ability to achieve on-the-ground
devel opment/redevel opment outcomes.

¢ Regionally Significant: Priority given to projects that clearly identify benefit to the region in
achieving established regional development goals and outcomes.



e Focus: Target funding to projects that facilitate devel opment and/or redevelopment in or near centers,
corridors, mainstreets, station centers, employment areas, or industrial areas that enhance the 2040
Growth Plan.

o Equity: Equitable distribution of funds based on collections of revenues and past funding. Equitable
distribution of funds based on planning resource needs.

e Best Practice Modd: Application can be easily replicated in other locations.

e Leverage/Matching Potential: Describe any financia or in-kind match associated with the project.

The consideration of the “equity” criteriatook into account past (2006) CET collections and funding.
Staff produced a chart for the Committee showing 2006 contributions by each applicant, percentage of the
contribution to total regional collections, 2006 funding, and percentage of the funding to total regiona
funding.

Letters of Intent and Applications

By the December 9, 2009 deadline for submission of LOI, Metro received 26 LOls from 13 |ocal
governments, and staff reviewed them and suggested how they can be strengthened for the full
applications. The COO created the CET Screening Committee in the same month. The Committeeis
made up of nine people with experience and expertise in the specific areas set out in the CET
Administrative Code, to provide quality assessment of the development potential of each grant request.
By the January 29, 2010 deadline for submission of full applications, Metro received 23 CET Grant
applications from 12 local governments. Thetotal CET Grant amounts requested for the FY 09-10 Grant
Cycle was approximately $6.4 million, and leverage matching funds of approximately $6.9 million.

Review Process

In March and April 2010, the Screening Committee met and evaluated the applications. Asstated in the
Administrative Rules, staff initially reviewed the applications and presented preliminary
recommendations to the Committee. The Committee presented their recommendationsto the COO in
April. The Committee concluded that most of the proposed projectsin the applications reflect a strong
commitment in the region to implement the 2040 Growth Concept, and recommended full funding for 15
projects, partia funding for two projects and no funding for six projects, with atotal grant amount of just
under $3.5 million. After reviewing the recommendations of the Screening Committee, and after
reviewing the CET Grant Applications, in June 2010 the COO presented his CET Grant recommendations
to the Metro Council.

ANALYSIS/INFORMATION

1. Known Opposition
Thereis no known opposition to the proposed CET Grant allocation amounts, except from several of
the grant applicants who will not be receiving CET funding. The 2009 extension of the CET,
however, isthe subject of alegal challenge. In August 2009, the Homebuilders Association of
Metropolitan Portland, Eastview Development, Inc, and Matrix Devel opment Corp., dba Legend
Homes (collectively “plaintiffs’) filed alawsuit in Multnomah County Circuit Court, Case No. 0908-
11067, challenging Metro’ s extension of the Metro Construction Excise Tax and challenging the
distribution of Construction Excise Tax proceeds to local governments as provided for in Metro
Ordinance 09-1220 (“HBA Lawsuit”), which lawsuit is currently ongoing.

2. Legal Antecedents



Ordinance 06-1115, “Creating a New Metro Code Chapter 7.04 Establishing a Construction Excise
Tax” was adopted on March 23, 2006; Ordinance 09-1220, * Extending the Metro Construction Excise
Tax and Amending Metro Code Chapter 7.04” was adopted on June 11, 20009.

3. Anticipated Effects
This Resolution designates CET Grant Awards and begins the individual Intergovernmental
Agreement negotiation process for the selected grant applicants. The planning projects will be
implemented over a period of six months to two years.

4. Budget Impacts
It is stated in the Administrative Rules that the new grant cyclein FY 2009-2010 shall allocate up to
$3.5 millionin grants. The money will come solely from CET Revenues collected by local collecting
jurisdictions and remitted to Metro net of the local government’s administrative costs. Metro may
“front” some of the CET grant money prior to actually receiving remittances from the loca
governments, but will not provide any CET grant funds until satisfactory conclusion of the HBA
lawsuit.

RECOMMENDED ACTION

The Chief Operating Officer recommends adoption of Resolution No. 4151.
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Work Session Presentation To Metro

Date:

May 18, 2010

Presenters: Steve Griftith

Peter Livingston
Richard Ross

Representing: City Club’s Regional Transportation Advocacy Committee

Report topic: “Moving Forward: A Better Way to Govern Regional Transportation”

(adopted by City Club of Portland on March 5, 2010)

Available at:  www.pdxcityclub.org

I. Some key findings of Report

Transportation is a regional issue.

Metro is the region’s transportatior and land use planner (for more than 30 years), but
controls no more than 4% of the revenues spent each year on transportation in the Metro
region.

There is no single entity having the power to plan, implement, fund, maintain and
evaluate road-related transportation plans and investments for the entire Metro region.
Instead, 25 cities, 2 counties, 2 state empowered special service districts and ODOT make
the transportation decisions and investments in the Metro region.

There are transportation investments in the Metro region which are not adequately
maintained, either because the “owner” of the asset does not have a sustainable source of
revenue to maintain the transportation asset consistent with regional needs (Multhomah
County), or the entity in charge (ODOT) gives priority to Interstate highways over the
portions of state highways that now are inside, or connect, urban areas, including:

1. Eleven regional bridges over rivers (not including Interstate limited access bridges
mairitained by ODOT).
2. A number of regional roads that started as state highways, and now have become

major regional arteries in and between urban areas.

II. Key near-term recom:mer:dations of Report

Transportation revenue needs should be addressed by one entity that has full oversight
responsibility to plan, implement, fund, maintain and evaluate transportation plans and
investments for the entire Metro region.

333999.0063/851087.2



B Transportation investments that most readily should be the responsibility of the regional
transportation governance entity include:

1 Eleven regional bridges over rivers (not including Interstate limited access
bridges maintained by ODOT).
2. A number of regional roads that startcd as state highways, and now have

become major regional arteries in and between urban centers.

C. The revenues (federal, state, local) that now fund regional road-related transportation
investments should be sustained and allocated by the regional transportation governance
entity.

D. The regional transportation governance entity should have the power, with voter

approval, to raise revenues from road users, to supplement the funds needed to
adequately build and maintain all regional road-related transportation investments,
including but not limited to tolls, vehicle miles traveled (VMT) charges, utility-like
assessments on residents and businesses located in the Metro region, etc.

E. Because Metro already has more than 30 years of experience as planner and conduit for
funding regional road-related transportation investments, the Report recommends that
Metro become the enhanced regional transportation governance entity.

III. Committee’s a enda for work session

What steps should be taken to implement the key near-term recommendations of the City
Club’s Report (II above)?

Suggested topics

Metro Bridge Authority
Metro Regional Road Authority
Metro’s power to allocate existing revenues
e Federal
s State
¢ Local (cities, counties)
Metro’s power to assess road users
+ Charter powers
¢ Legislation?

Other topics?

333999.0063/851087.2
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Moving Forward:
A Better Way to Govern
Regional Transportation Gﬂ\%\

City Club ¢ Portland

City Club of Portland Bulletin, Vol. 96, No. 32, March 5, 2010

City Club members will vote on this report on Friday, March 5, 2010. Until the membership votes, City Club
of Portland does not have an official position on this report. The outcome of the vote will be reported in
the City Club Bulletin dated March 19, 2010 and online at



EXECUTIVE SUMMARY

This study responds to a suggestion in an earlier City Club report
that a committee be formed to answer these questions: “Is the
governance structure for transportation (including planning,
allocation of federal and state funds to specific projects, and
other top-level decision making) in the Portland metropolitan
region adequate to meet the needs of a region facing signifi-
cant growth, aging infrastructure, and climate change? If not,
what criteria or principles should be followed in raking needed
changes?”

After reviewing possible definitions of the “Portland metropoli-
tan region,” this report settles on “Metro Region” for the area
inside the Metro Urban Growth Boundary, and "Portland/Van-
couver Metropolitan Area” to mean a broader area that includes
the Metro Region and its suburban and exurban extensions in
Oregon and Washington. it discusses the complex, interacting
federal, state, regional and local comporients of the current
transportation governance system. Transportation governance
in the Metro Region is the product of Oregon state policies that
require the close integration of land use and transportation
planning, with a focus on transportation-oriented development.
In contrast, Washington State requires less integration and less
dense development, which makes unified, consistent planning
throughout the Portland/Vancouver Metropolitan Area difficult
to achieve

The report discusses three case studies — the Sellwood Bridge,
the Newberg/Dundee Bypass and the Columbia River Crossing
(CRC) — that illustrate some of the flaws in the present system
of transportatior: governance. The Sellwood Bridge has been
allowed to deteriorate because ownership and responsibility are
not linked to the users and their financial resources. The New-
berg/Dundee Bypass has been favored by state politicians mak-
ing deals at the expense of more important projects in the Metro
Region. The CRC is a costly bi-state collaboration that is collaps-
ing because of different land use and transportation objectives
and local politics on both sides of the Columbia River.

The report then focuses on Metro and the Joint Policy Advisory
Committee on Transportation within Metro (JPACT). JPACT has
17 members, including representatives of local governments
(counties and cities), state agencies, Metro and Washington
State. It makes policy decisions, helping to develop the regional
transportation plan for the Metro Region, which is tied to Metro's
long-range planning document, the 2040 Plan. JPACT also al-
locates a small fraction ($23-37 million) of the funds ultimately
spent in the region. The Oregon Department of Transportation
(ODAT) controls @ much larger percentage of the state and fed-
eral expenditures in the Metro Region — about $200 million per
year for road-related projects, including interstate freeways, state
bridges and local streets that have regional significance. OCDOT
distributes transportation funds directly to cities and counties —
about 29 percent of the funds spent by cities ($56 million) and 48
percent of the funds spent by counties (570 million).

The report next identifies future challenges affecting or affected
by transportation governance: population growth, climate
change, deterioration of existing transportation infrastructure
and transportation equity. It discusses the proposed federal
response, which will be implemented through the next federal
transportation act, the Surface Transportation Authorization Act
of 2009 (STAA 2009). STAA 2009 identifies serious problems that
should be addressed, particularly poor maintenance of existing
facilities, delays in completing approved projects, inadequate
funds and a lack of a performiance-based framework for inter-
modal transportation investment. It proposes major “Tier One
Grants” for 10 metropolitan areas, selected in a competitive
process. Criteria for selection include evidence of successful
cooperation to reduce transportation congestion, the use of tolls
for congestion management and infrastructure improvements,
prescribed planning criteria, reduced greenhouse gas emissions
and performance management.

The state has responded along the same lines as the proposed
STAA 2009, with Governor Ted Kulongoski's Transportation Vision
Committee making recommendations, the most intriguing of
which is the formation of a transportation utility commission,
comparable to the Public Utility Commission, which would
determine the revenue needs of the transportation systerm,
including all modes, and then, using performance measures,
analyze the means available to meet them. This would require

a far better understanding of the cost of transportation opera-
tions, rmaintenance and desired improvements than exists today.
The Oregon legislature responded to the Transportation Vision
Committee recommendations by adopting HB 2001, which takes
some of the recommended steps and increases the fuel tax, but
unfortunately also establishes an unwelcome precedent of legis-
lative earmarking of transportation improvements.

The proposed Metro 2035 Transportation Improvement Plan
(TIP) states a vision for the Metro Region transportation system
that reflects the continued evolution of transportation planning
from a project-driven endeavor to one that considers impacts
on daily living. That vision includes a more thorough collection
of data and a better use of performance monitoring measures.
It emphasizes integration with the 2040 Plan. Unfortunately, the
2035 TIP defers consideration of 13 unresolved issues to some
date in the future, including climate change, a regional transpor-
tation funding strategy, a regional bridge funding strategy and
ODOT's district and regional highways, which now function as
aging urban arterials.

Before making any recommendations, the report examines six
comparable regional transportation-planning agencies. Since
each agency is a product of local thinking and political struc-
tures that have evolved over time, none is a realistic model for
the Metro Region. However, in San Diego, where transportation,
land use and energy planning are combined in a single agericy
(SANDAG), there has been a significant improvement in the



Executive Summary

integration of these functions, with conspicuous political and
financial benefits. In Vancouver, BC, there is a fully integrated
transit system across all modes, including the network of arteriaf
roads, which has the potential to result in coordinated, multi-
modal transportation decision making. Planning in the Metro
Region and even the Portland/Vancouver Metropolitan Area
could benefit from the incorporation of some of these ideas.

The report then discusses potential improvements to transpor-
tation governarice in the Metro Region. Acknowledging that
bi-state urban area cooperation is an elusive goal because of

the different views that exist on opposite sides of the Columbia
River regarding land use and transportation planning, the report
suggests that federal funding incentives and a joint Metropolitan
Planning Orgarization might, over time, reduce bi-state conflicts.
To address the conflicts that can arise between the Metro Region
and outlying areas in Oregon, the report urges the formation of
a new Area Commission on Transportation, to include Metro and
Yambhill and Columbia counties, with the hope that this could
provide a new level of cooperation and planning coordina-

tion. The report notes that ODOT and the state largely decide
what investments should be made in the Metro Region, which
contributes more transportation revenue to the state than it re-
ceives. For the larger Portland/Vancouver Metropolitan Area, the
opportunities for collaboration with Washington appear more
limited than with outlying areas in Oregon, but the report rec-
ommends working with federal incentives, such as the Tier One
grants, and more energetic efforts by the governors of Gregon
and Washington to produce a unified approach consistent with
Metro’s efforts for the entire region.

The report considers three categories of regional and local
transportation facilities: the Willamette River bridges, regional
roads and local streets, and transit. It discusses the creation of a
bridge authority affiliated with Metro and a funding source t©
support the authority. it recommends the transfer to Metro of all
funds previously distributed or spent by ODOT within the Metro
Region, other than funds for freeways. It suggests that Metro be
given the authority to take possession of and operate regional
roads and local streets when and if it makes sense, while mak-
ing clear that row is not the time. Finally, it recognizes TriMet's
expertise and ongoing successes and recommends that Metro,
which has charter authority to assume the duties, functions,
powers and operations of TriMet, not exercise that authority.

The report discusses transportation revenues and notes the
inequities in the present system of raising revenues for local
transportation improvements, which are inimical to the wise allo-
cation of funds in the Metro Region. To address these inequities,
which arise from historical choices and unforeseen circumstanc-
es, the report recommmends that Metro's charter be amended to
give it authority to impose property, vehicle, fuel and/or road
use taxes, tolls and fees for transportation purposes in the Metro
Region. All existing property, vehicle, fuel or road use taxes or
bond levies imposed for transportation purposes by cities and
counties in the Metro Region should be phased out at the local
level as Metro exercises its new taxing authority, and any further

Vi

such focal taxes should be prohibited. Metro's revenues will have
to increase to avoid the continuing deterioration of existing
transportation infrastructure in the Metro Region.

As Metro's authority increases, the composition of JPACT will
have to change to make it more representative. The report rec-
ommends that JPACT's present voting structure be made more
transparent and accountable by reforming it so that local efected
officials of the general purpose governments (cities and coun-
ties) in the region are the sole voting authority, in proportion

to their populations within the Metro Region. Metro councilors,
Washington state representatives, and agency representatives
would have a non-voting, advisory role.

Finally, the report endorses the use of a “utility model” for trans-
portation decision making in the Metro Region, to do a better
job of matching resources to need and to induce a more realistic
approach to the creation of a well-maintained, multimodal trans-
portation system. Over time, Metro should establish a system to
explain its current revenues, expenditures, and facility conditions;
a system-wide revenue estimate; a conceptual frarnework for a
rate design and a strategy for collection, including peak and off-
peak corgestion pricing; and a framework for least-cost planning
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Moving Forward: A Better Way to Govern Regional Transportation

CONCLUSIONS AND RECOMMENDATIONS FOR
CHANGES IN TRANSPORTATION GOVERNANCE

CONCLUSIONS

1.

Transportation policy in the Portland/Vancouver Metropolitan Area is framed by federal and state policies. There is a new
focus on regional transportation planning, multimodality, cost efficiencies and greenhouse gas reductions. However, there is
still considerable hesitancy at the federal and state levels in mandating that specific steps be taken to reach desired objec-
tives.

Transportation governance in the Portland/Vancouver Metropolitan Area is fragmented by jurisdictional boundaries rooted in
history. Although collaboration across boundaries is possible, it cannot be taken for granted. Different jurisdictions are often at
CroSS-purposes.

Transportation in an urban metropolitan area is a regional issue. To increase the probability of consistent, informed decision
making, transportation governance in the Portland/Vancouver Metropolitan Area ideally would be consistent throughout that
region.

The political divide at the Columbia River between two states is, for now, an insurmountable obstacle to unified transporta-
tion governance throughout the Portland/Vancouver Metropolitan Area. A different attitude towards land use planning and
modes of transportation in the Metro Region and Southwest Washington is retarding meaningful cooperation.

Although they exclude the Washington side of the Columbia River and certain exurbs, Metro's boundaries, authority and
expertise offer the best existing platform for dealing with metropolitan transportation issues.

The Metro Region is a national leader in the coordination of transportation and land use policies and decisions, but it can
learn from several other metropolitan areas that provide informative examples of different ways to align transportation au-
thority and resources, implement transportation policy and hold transportation decision makers accountable.

Because of a mismatch between ownership and authority, on the one hand, and capability and available funds, on the other
hand, transportation project selection within the Portland/Vancouver Metropolitan Area does not correspond to the most
pressing needs.

ODOT's control of most federal and state funds for transportation has put the amount of funding for projects and the choice
of projects in the Metro Region under the control of state administrative officials and politicians.

The members of the Metro Joint Policy Advisory Committee on Transportation (JPACT) are selected in a way that gives too

much weight to Metro councilors and Washington state and agency representatives, and does not proportionately represent
the residenits of the Metro Region.
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RECOMMENDATIONS

Control of Regional Transportation Revenues

1.

The Oregon legislature should direct ODOT to give Metro, instead of its constituent cities and counties, the transportation
funds presertly being distributed to those jurisdictions for expenditures within the Metro UGB. ODOT should transfer to
Metro all categories of funds that ODOT itself has historically spent for highways and bridges in the Metro Region, other than
for limited access highways and bridges. Metro should distribute these transportation funds to cities ar:d counties in accor-
dance with Metro's determination of need.

To the extent constitutionally possible in light of Ballot Measure 5, the Oregon legislature should amend any applicable stat-
utes and Metro should amend Section 13 of its charter to give Metro the power to impose taxes, tolls or fees as necessary for
transportation purposes.

As Metro exercises its new taxing authority, all existing local vehicle, fuel or road use taxes, street utility fees or bond levies
imposed for citywide or countywide transportation purposes in the Metro Region should be phased out. Any further such
local taxes should be prohibited.

Control of Regional Transportation Infrastructure

4.

ODOT should transfer its responsibility for all non-limited-access highways ir: the Metro Region to the city or county in which
they are located.

All non-freeway road bridges within the Metro boundary across the Willamette, Clackamas and Tualatin rivers, other than the
Steel Bridge, should be planned, financed, built, operated and maintained as regional assets under a separate bridge author-
ity to be established by Metro, which shall not be given preferential treatment compared to other transportation funding
requests made to Metro.

Metro should be given charter authority to assume — at its discretion — ownership and responsibility for some or all of the
roads and streets within its boundaries.

Collaboration with Governance Entities Contiguous to the Metro Region

7

ODOT should establish a new Area Commission on Transportation (ACT), to include Metro and Columbia and Yambhill coun-
ties, to collaborate on matters of common irterest within the travelshed of the Portland/Vancouver Metropolitan Area.

Metro and the Southwest Washington Regional Transportation Commission (RTC) should make every effort to maximize their
cooperation with respect to common goals.

Over a longer term, the governors of Oregon and Washington should make it a priority to end the division between the lo-
cal governments on both sides of the Columbia River with respect to land use and transportation planning. The governors
of both states should seek the support of local governments and, if necessary, initiate legislation to permit the creation of

a bi-state land use and transportation planning and governance entity for the Portland/Vancouver Metropolitan Area. The
legislation should ensure that planning and implementation by the bi-state entity is consistent with Metro’s present planning
approach.

Regional Performance Measurement and Accountability

10, With the assistance of the counties and cities, Metro should conduct a needs assessment with respect to the operation,

maintenance and preservation of all existing streets, roads and bridges within the boundaries of Metro, other than the limited

access highways and bridges, for which the state should remain responsible.

Metro should develop a financial analysis of the costs of operating, maintaining and preserving existing streets, roads and
bridges in the Metro Region and making necessary transportation improvements. It should devise a revenue structure that
allows it to meet these costs. Thereafter, Metro should take a “utility” model approach to operating, maintaining, preserving
and improving these transportation facilities.
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Moving Forward: A Better Way to Govern Regional Transportation

12, Metro should implement a inancial reporting system that collects and tabulates on a consistent basis the actual dollars spent
on all transportation investments in the Metro Region, and periodically evaluate and report results to the public.

13. Metro should continue to refine — and apply — its performance criteria for adopting plans, selecting projects, and allocating
transportation dollars in order to maximize its return on investment.

Voting Power on JPACT

14 The elected officials of cities and counties on JPACT should be its only voting members, and their votes should be weighted
in proportion to the population they represent residing within the Metro UGB. The Metro councilors and Oregon and Wash-
ington agency representatives on JPACT should become non-voting members.

Respectfully submitted,

Maitri Dirmeyer Stephen Griffith, chair

Tom Neilsen Peter Livingston, lead writer

Seth Otto Roger tiss, research advisor

Ruth Radford Jonathan Radmacher, research adviser
Jazzmin Reece Tony laccarino, research & policy director
Richard Ross

Kyle Smith

Leigh Stephenson-Kuhn
Scott W. Whiteford
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Transportation Expend:tures for All Roads in the Metro Area

Transportation Revenuss

EXISTING

SOURCE Where
does the money FEDERAL’ STATE' LOCAL' .
came from? County City
State of Oregon/ ng"“f“ Cies/
CONTROL: Who Oregon Dspartment of Transportation pding City DOTs
decides how the
money is spent? | . __ _ N —_— - —_—
Metra Metra RTP ¢ Mo Mo
foed  fixed .
% % nary
Notes
1 Wdth of colored revenue bands is based on estimated
2008 revenues determined by ECONorthwest in its
December 2006 Report 1o Metro- Federal $82 milhon
{23%). State $118 milion (34%}, Local $151 mkhon
(43%) (Source ECONorthwest Repart, Tabies 3-1
through 3-6)
2 Expend: res musi be “consistent with Msuvos
Regional Transportation Plan
STATE COUNTIES CITIES
USE: Who gets the freeways roads, streets,
money, and for what freeway bridges bridges bridges
purpose? tighways
Transportation Expenditures for All Roads in the Metro Area PROPOSED
SOQURCE" Where
does the money FEDERAL’ STATE LOCAL'
come from? Metro County City
3
3
2
£
5
£
q
P
]
H
State of Oregon/ B st Ciios/
CONTROL" Who Oregon Departiment of Transportation g DOTs Ciiy DOTs
decides how the §
money isspent? | __ _ o <) _ _ _ o _
Metro Metro RTP* Metro Metro ) ?
Disuretionary
Notes
1 Width of colored reverue bands is based on estimated
2008 revenues delermined by ECONurthwaes! wnats
December 2006 Report o Metro Federal 382 million.
(23%), State $118 milion (34%) Local $151 million
(43%) (Source ECONorthwes! Report, Tables 3-1
through 3-6)
2 Expenditures musl be “consistent with™ Metre's.
Regiona} Transparistion Plan
STATE METRO COUNTIES CITIES
USE: Who gets the freeways, bridges roads streets
money and for what freeway
purpose? bridges
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Regional Non-Limited-Access State Highways to be Placed Under Local Government Authority
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METRO COUNCIL

Work Session Worksheet

Presentation Date: _ May 18, 2010 Time: 3:30 Length: 30 min

Presentation Title:

e Urban and Rural Reserves update on map change proposals from counties

Service, Office, or Center:
Planning and Development Department

Presenters (include phone number/extension and alternative contact information):
John Williams (x1635), Dick Benner (ext 1532)

ISSUE & BACKGROUND

Process

The Urban and Rural Reserves intergovernmental agreements adopted in February 2010
included maps of agreed-upon urban reserve and rural reserve areas, and established a
process for formal adoption of reserves by Metro and each county. This process allowed
for changes to be made to the maps during the adoption phase as follows:

C.3: “If testimony at a hearing persuades Metro or the county that it should revise its
ordinance in a way that would make it inconsistent with this agreement, then it shall
continue the hearing and propose an amendment to the agreement to the other party and
to (the other) counties.”

C.4: “If (a county) or Metro proposes an amendment to the agreement, the party
proposing the amendment will convene the four governments to consider the amendment.
Any objections or concerns raised by a government that is not party to this IGA shall be
considered carefully and the four governments shall take reasonable, good faith steps to
reach consensus on the amendment. After this consultation, (the county) and Metro may
agree to an amendment.”

The three counties have now held initial hearings. The purpose of the May 18 work
session item is for the Council to review and discuss the map change proposals that have
resulted from the counties’ hearings. Council President Bragdon will use the Council
discussion to inform his subsequent conversations with the county chairs on this topic.
Metro and the counties are currently on track to adopt reserves in time to submit a
complete package to LCDC in June. In order to stay on this schedule, Council President
Bragdon intends to communicate with the county chairs ASAP after the work session.
Final adoption of reserves will take place between May 18 and June 3. The Metro
Council is scheduled to hold a hearing on May 20 with final adoption on June 3.

Proposed changes
e The Clackamas County Board is proposing a set of map changes totaling 163.6
acres, including shifting 113.7 acres from rural reserve to urban reserve, 24.5
acres from undesignated to urban reserve, and 25.4 acres from rural reserve to




undesignated. Attached is a staff report we received on May 12 from Clackamas
County, which includes their rationale and maps.

e The Washington County Board agreed on May 11 (immediately before the
distribution of this memo) to recommend two changes. First, changing the 129-
acre Peterkort parcel on the west side of N. Bethany from rural reserve to urban
reserve. Second, a set of minor technical amendments (such as revised mapping of
right-of-way and tax lot boundaries). Washington County’s staff reports on each
of these proposals is attached, which includes their rationale and maps.

e The Multnomah County Board is not proposing any map changes at this time.

Metro staff will provide further analysis of the Clackamas County and Washington
County proposals prior to the May 18 work session.

OPTIONS AVAILABLE

As described above, changes at this stage of the process represent amendments to the
reserves intergovernmental agreements. If the Council agrees to make any changes, staff
will bring IGA amendments forward to be adopted along with the final reserves
ordinance. Regarding timeframe, the Council can:
e Provide direction on proposed county changes and remain on track for reserves
decision-making schedule.
e Extend the decision-making timeline, potentially threatening LCDC’s ability to
acknowledge the urban and rural reserves in 2010.

IMPLICATIONS AND SUGGESTIONS

Staff will provide analysis of any proposed changes as part of the transmittal to Council
in advance of the work session.

QUESTION(S) PRESENTED FOR CONSIDERATION

e [s the Council supportive of any of the changes proposed by the counties as part
of final reserves adoption?

LEGISLATION WOULD BE REQUIRED FOR COUNCIL ACTION _X Yes__No
DRAFT ISATTACHED __Yes X No



Lynn Peterson
Chair

Commissioners
Bob Austin
Jim Bermard
Charlotte Lehan
Ann Lininger

CLACKAMAS

COUNTY ‘ BoAarRD OF CounNTtYy COMMISSIONERS

PusBLic SERVICES BuliLDING
2051 Kaen Roap | Orecon City, OR 97045

MEMORANDUM

TO: David Bragdon, Metro Council President
Tom Brian, Chair, Washington County Board of County Commissioners
Jeff Cogen, Chair, Multnomah County Board of County Commissioners

FROM: Lynn Peterson, Chair, Clackamas County Board of County Commissione
DATE: May 5, 2010
SUBIECT: Changes to the Reserves IGA Map in Clackamas County

Clackamas County and Metro adopted an Intergovernmental Agreement (IGA) on February 25,
2010, which included a map showing Urban and Rural Reserves. As provided for in the IGA, Clackamas
County is proposing amending the IGA to reflect minor changes to map. This memorandum serves as
notice of the proposed amendments, in accordance with the obligation to “convene the four
governments to consider the amendment...” (IGA, Subsection C4).

-Clackamas County has received testimony during its public review {March &, 2010 Planning
Commission and April 21 Board of Commissioners hearings), resulting in seven minor amendments to
the map. These proposed changes are shown on the attached maps. The remainder of this
memorandum provides a brief analysis of each of these amendments. While the IGA does not provide a
specific timeline for review of the proposed amendments, the Clackamas County Board of
Commissioners is scheduled to take final action May 27, 2010. Clackamas County would like to receive
any comments by May 17, 2010, to allow time for consideration and response prior to final adoption

Net effect of map amendments

UR acres RR acres
Urban and rural reserve map amendments:

1. Sherwood School Dist. + Beasley property +24.0

2. Tonquin area -11.8
3. Kahle property -4.7

4, Sparkie Anderson property +40.7 -40.7
5. Wilbur Bruck property +72.9 -72.9
6. Craig Chisholm property -4.6
7. Few property -43
Net Change +137.6 -139.0

r. 503.655.8581 | . 503.742.5919 | WWW.CLACKAMAS.US



Site 1: Sherwood School District and Geof Beasley

In the approved IGA map, the area immediately south of Sherwood is undesignated. The
Sherwood School District (“District”) requested inclusion of certain property in an Urban Reserve. The
District is negotiating to purchase a site for an elementary school in this area, and requested that the
sites under consideration be added to urban reserves. The District stated that no suitable sites are
available within the Urban Reserves identified in Washington County, or within the existing UGB. The
District pointed out that if the site is designated as an Urban Reserve, it will be easier to develop as a
school and provide urban services such as sanitary sewer. The Planning Commission agreed to add to
Urban Reserves the sites on Baker Rd that the school district requested, as well as other sites needed to
make the Urban Reserve area contiguous to the UGB. After this recommendation had been made, Geof
Beasley, a neighbor to the east of this site proposed that his site be added to urban reserves. The BCC
added the Beasley site to the Urban Reserve to provide some housing and park land near the school and
make it easier to provide improvements to both sides of Baker Road.

Site 2: Tonguin :

The Planning Commission and Board of County Commissioners received testimony regarding
three properties in the Tonquin area east of Sherwood, adjacent to the county line, that are designated
as a Rural Reserve in the IGA. The testimony argued that the three properties comprising approximately
34 acres, do not have physical features consistent with the rest of the Tonquin geologic area, and
requested that the properties be left undesignated. The Board of County Commissioners proposes to
remove from the Rural Reserve one of the three properties, comprising approximately 12 acres. This
single property would be undesignated. The “undesignated” property is bordered on two sides by
Urban Reserves in Washington County, and a transected by a roadway.

The Tonquin geologic area is an important natural landscape feature Metro’s February 2007
“Natural Landscape Features Inventory”. This feature is described as follows:

Bearing visible marks left by the ancient floods that shaped our region, this area located
between Wilsonville, Sherwood and Tualatin is unique. The Tonquin geologic area was created
12,000 - 15,000 years ago when the Missoula floods scoured out the Columbia River Gorge,
ultimately backing up past the current vicinity of the City of Wilsonviile and filling the Willamette
Valfey. When the floodwaters subsided, unique geologic formations including “kolk” ponds,
channels, basalt hummock ond knolls were left behind.

Protection of the rocky outcrops that frame these former lake bottoms will provide wildlife
habitat of considerable complexity and richness and preserve the area’s rare geologic features.
Coffee Lake Creek originotes in the Tualatin-Sherwood area and flows south through this area to
Witsonvifle, connecting the Tualatin River National Wildlife Refuge to the Willamette River. The
wetfand habitat along the creek supports many important species of migratory and residentiol
wildlife and wetland plants. Near Wilsonville, the basin widens to form Coffee Lake, on ancient
fakebed thot has become a large scrub/shrub wetland.




The Tonquin geologic area is a large area spanning two counties. It is a high priority for Metro
Greenspaces acquisition, includes a large federal wildlife refuge, is a planned location for a trail, and is
also the location of a working gravel mine. Portions of the area are within the UGB, or identified as an
Urban Reserve {in Washington County); Clackamas County identified the area as a Rural Reserve. After
reviewing several maps and aerial photos showing wetlands, floodplains and other features of the site,
conducting a site visit, and considering information from the City of Wilsonville, the County Board of
Commissioners concluded that only the northern-most 12 acre parcel should be changed from rural
reserve to undesignated.

Site 3: Kahle Property

The Kahle property is split between undesignated and Rural Reserves by the approved IGA map,
with the line drawn along a small stream. Based on information received from the property owner and
review of aeriai photos, and topographic information, the BCC moved the line east to a larger stream
canyon edge, making 4.7 acres of former Rural Reserve land undesignated. This same rationale also

applies to sites 4 & 5. The revised designations recognize the significant slope-differentiation along the
larger stream.

Site 4: Sparkle Anderson Property

The approved IGA map split this property between Urban and Rural reserves along a line that
delineated slope surrounding a smaller stream. The new boundary enlarged the Urban Reserve
eastward to the edge of the steep slope surrounding a largert creek.

Site 5: Wilbur Bruck Property
The approved IGA map includes these four lots in a Rural Reserve. The Board of County
Commissioners changed the designation to include two of the lots and part of the other two lots in an

Urban Reserve. The reconfiguration again recognizes the natural feature providing an edge for sites 3 &
4.

Site 6: Cralg Chisholm Property

The approved IGA map designates the entire Chisholm property as a Rural Reserve. Thisis a
large property clearly split between the flat, upper level and the Clackamas River Bluffs north of Oregon
City. The property owner testified that the area on the top of the bluff should have a designation similar
to other, similar properties in this area (i.e., undesignated). Based on this testimony, and review of aerial
photos and topographic information, the Board of County Commissioners proposes to move the
boundary of the Rural Reserve to recognize the first significant change in elevation, removing
approximately 4.6 acres from the Rural Reserve,

Site 7: Few Property

Owners of this site requested a change from Rural Reserve to undesignated because their
property is entirely flat and on top of the Clackamas River Bluff, and should have the same designation
{undesignated) as similar properties. Based on the testimony and review of aerial photos and
topographic information, the Board of County Commissioners proposes removal of this property of
approximately 4 acres from the Rural Reserve. The property would become undesignated.

Thank you for your careful consideration of these amendments.
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LONG RANGE PLANNING DIVISION
ORDINANCE NO. 733
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Staff-Recommended Map Changes

Issue

During the Board's May 4, 2010 worksession, Commissioner Schouten inquired why staff recommended
certain map changes to include road rights-of-way entirely within urban reserves instead of using a road's
centerline as the transition point between urban and rural reserve designations.

Recommendation
Direct staff to include the map changes described in the following pages as part of engrossment of
Ordinance No. 733.

Background

Since the initial creation of the regional urban growth boundary, roadways have been used as part of the
boundary. In the past, UGB boundaries have been drawn down the centerline, which in subsequent years
has created issues for transportation projects needed to fulfill urban transportation needs.

Analysis

Staff has proposed including rights-of-way (ROW) that form the boundary between urban and rural
reserves entirely within urban reserve designations and to undesignate those ROW that form the boundary
between undesignated areas and rural reserves. This is because using roadway centerlines to delineate
reserve areas becomes problematic when land within urban reserves is added to the urban growth
boundary. When roads are split between urban and rural status, improvements to the urban side of the
road can include sidewalks, bike lanes and lighting while the rural side remains in its rural state - typically
without curbs, gutters and sidewalks, bike lanes and lighting.

The urban reserve factors are based in part on Metro’s Great Communities work, which identified a need
for connectivity to and within an urban reserve area for all automobiles, bicycles, pedestrians and transit
as a characteristic of a complete community. By leaving half or all of a roadway alongside an urban
reserve as a rural reserve, the county's ability to provide all of the needed elements for a safe and
interconnected multi-modal transportation network may be limited. The current practice, as codified in

the county's Community Development Code (Section 705.2.1.E), is to limit road projects in rural resource
lands to those necessary to support rural land uses or to provide adequate emergency access. This Code
section would not provide for components such as bicycle lanes, sidewalks and bus stops and pull-outs to
be built on both sides of a road if half the roadway were rural.

Using the centerline as the boundary between urban and rural reserves may be more problematic due in
part to recent amendments to Oregon Administrative Rule 660-027, the metro area reserves rule. At its
April 22, 2010 hearing, the Land Conservation and Development Commission amended OAR 660-027 to
state that local governments would be able to make comprehensive plan amendments to allow "Roads,
highways and other transportation and public facilities and improvements" within urban and rural
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reserves, except in the event that such a plan amendment would require an exception to Statewide
Planning Goals 3, 4, 11 or 14.

The amendments made by OAR 660-027 allow for the creation of low-traffic rural roadways, and other
types of transportation facilities that do not require an exception to statewide planning goals through a

plan amendment process. However, if a road improvement needed to be constructed just outside the urban
area to facilitate the conversion of urban reserve land into urban land, construction of that road would not
be allowed if it required an exception to Goals 3, 4, 11 or 14.

By including the entirety of rights-of-way located between urban reserves or undesignated lands and rural
reserves within the urban reserves or undesignated areas, future urbanizing lands will have the ability to
improve roadways to allow for safe, interconnected multimodal transportation systems that do not
infringe upon the protection of properties within rural reserves because no additional ROW can be taken
from the adjacent rural reserve. OAR 660-027-0070(4) prohibits plan amendments that would take an
exception to the statewide planning goals to construct urban roadways in rural areas. Therefore, staff's
recommended ROW changes allow the county to take advantage of existing rights-of-way to plan
complete urban communities without compromising land within protected rural reserves.

In addition to amendments due to the right-of-way revisions described above, staff proposed several other
amendments that make de minimis changes to reserve boundaries. These changes fall into three general
categories and are described below:

Parcd Shift (90 instances): The Department of Assessment and Taxation’s on-going work to improve

the GIS parcel layer has resulted in several updates being made since the mapping of reserve areas for the
IGA. This has resulted in some areas of misalignment between reserve and parcel boundaries. The two
principal areas where this occurred are near the cities of Forest Grove and Sherwood. These changes total
just over 25 acres.

Mapping Error (8 instances): In the initial mapping of reserve areas, there are a few small slivers of

gaps that were intended to be designated (four as urban reserve and four as rural reserve). These changes
total just over 3 acres, the largest of which is a 2.7-acre gap between the existing urban growth boundary
and the urban reserve area north of the City of Hillsboro.

Minor Adjustment (1 instance): West of Roy Rogers Road, an area of undesignated land is split by the
stem of a flag lot designated as a rural reserve. Because of the limitations on new streets in rural reserve
areas it would be difficult to develop a well connected neighborhood in this area if the undesignated areas
were to be added to the urban area. Staff believes that it is better to leave the stem undesignated. This
location is shown on the map included as page 17 of this issue paper (item number 57) and is
approximately 1.6 acres.

S\PLNG\WPSHARE\20100rd\Ord733_Reserves\Saff _Reports\BCC\BCC_051110\ssue_Papers\IP2_StaffMapChanges.doc
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Item | Page
No. No. Change Category Acres

1 3[From Rural Reserve to Urban Reserve Parcel Shift 0.0009

2 3|From Rural Reserve to Urban Reserve Parcel Shift 0.0089

3 3|From Rural Reserve to Urban Reserve ROW 0.7634

4 3|From Urban Reserve to Rural Reserve Parcel Shift 0.0022

5 3|From Rural Reserve to Urban Reserve Parcel Shift 0.2439

6 4|From Rural Reserve to Undesignated ROW 9.0522

7 4|From Rural Reserve to Undesignated ROW 15.8140

8 4|From Rural Reserve to Urban Reserve ROW / Parcel Shift 39.5953

9 5[From Undesignated to Urban Reserve Initial Mapping Error (UGB) 0.2212
10 5[From Undesignated to Urban Reserve Initial Mapping Error (UGB) 2.7261
11 6[From Rural Reserve to Undesignated ROW 0.8549
12 6[From Rural Reserve to Undesignated ROW 9.8695
13 6[From Rural Reserve to Undesignated ROW 41.0994
14 7|From Undesignated to Urban Reserve ROW / UGB Gap 0.5928
15 8|From Rural Reserve to Undesignated ROW 22.5443
16 9|From Rural Reserve to Urban Reserve ROW 10.2671
17 9|From Existing UGB to Urban Reserve Parcel Shift 8.7215
18 9|From Urban Reserve to Existing UGB Parcel Shift 0.5010
19 10|From Undesignated to Urban Reserve Initial Mapping Error (ROW) 0.0077
20 10|From Undesignated to Rural Reserve Initial Mapping Error 0.0089
21 10|From Rural Reserve to Urban Reserve ROW 0.4873
22 10|From Undesignated to Urban Reserve Initial Mapping Error (ROW) 0.0010
23 10|From Existing UGB to Urban Reserve Parcel Shift 0.6386
24 10|From Urban Reserve to Existing UGB Parcel Shift 0.0031
25 10|From Urban Reserve to Existing UGB Parcel Shift 0.0000
26 10|From Urban Reserve to Existing UGB Parcel Shift 0.0167
27 10|From Existing UGB to Urban Reserve Parcel Shift 3.3653
28 10|From Urban Reserve to Existing UGB Parcel Shift 0.8115
29 10|From Existing UGB to Urban Reserve Parcel Shift 0.0123
30 10|From Urban Reserve to Existing UGB Parcel Shift 1.5421
31 10|From Rural Reserve to Undesignated ROW 5.7601
32 10|{From Rural Reserve to Urban Reserve ROW 5.7601
33 10|From Rural Reserve to Urban Reserve Parcel Shift 0.0084
34 10|{From Urban Reserve to Rural Reserve Parcel Shift 0.0008
35 10|From Rural Reserve to Urban Reserve Parcel Shift 0.0172
36 10|{From Urban Reserve to Rural Reserve Parcel Shift 0.0011
37 10|From Rural Reserve to Urban Reserve Parcel Shift 0.0003
38 10|{From Urban Reserve to Rural Reserve Parcel Shift 0.0005
39 10|From Rural Reserve to Urban Reserve Parcel Shift 0.0073
40 10|{From Urban Reserve to Rural Reserve Parcel Shift 0.0083
41 10|From Rural Reserve to Urban Reserve Parcel Shift 0.0050
42 10|{From Urban Reserve to Rural Reserve Parcel Shift 0.0010
43 11|From Rural Reserve to Undesignated ROW 1.6826
44 12|From Rural Reserve to Urban Reserve ROW 5.7476
45 13|From Rural Reserve to Undesignated ROW 6.8240
46 14|From Rural Reserve to Urban Reserve ROW 1.4379
47 14|From Rural Reserve to Urban Reserve ROW 0.0002
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Item | Page
No. No. Change Category Acres
48 14|From Rural Reserve to Urban Reserve ROW 0.3359
49 14|From Rural Reserve to Urban Reserve ROW 0.2754
50 14|From Urban Reserve to Rural Reserve Initial Mapping Error 0.0006
51 14|From Rural Reserve to Urban Reserve ROW 7.6314
52 14|From Undesignated to Urban Reserve Parcel Shift / UGB Gap 5.3308
53 15|From Undesignated to Rural Reserve Initial Mapping Error 0.0000
54 15|From Rural Reserve to Undesignated ROW 5.3040
55 16|From Rural Reserve to Urban Reserve ROW 2.8880
56 17|From Undesignated to Urban Reserve ROW 4.0133
57 17|From Rural Reserve to Undesignated Flag Lot 1.6282
58 17|From Rural Reserve to Urban Reserve ROW 0.0013
59 18|From Rural Reserve to Urban Reserve ROW 2.0206
60 19|From Urban Reserve to Rural Reserve Parcel Shift 0.0029
61 19|From Rural Reserve to Urban Reserve Parcel Shift 0.0126
62 19|From Urban Reserve to Rural Reserve Parcel Shift 0.0133
63 19|From Rural Reserve to Urban Reserve Parcel Shift 0.0306
64 19|From Urban Reserve to Rural Reserve Parcel Shift 0.1253
65 19|From Urban Reserve to Rural Reserve Parcel Shift 0.2079
66 19|From Rural Reserve to Urban Reserve Parcel Shift 0.0008
67 19|From Urban Reserve to Rural Reserve Parcel Shift 0.4428
68 20|From Rural Reserve to Urban Reserve ROW 11.3637
69 20|From Rural Reserve to Urban Reserve Parcel Shift 0.0033
70 20|From Rural Reserve to Urban Reserve Parcel Shift 0.0003
71 20|From Rural Reserve to Urban Reserve Parcel Shift 0.0108
72 20|From Rural Reserve to Urban Reserve Parcel Shift 0.0091
73 21|From Urban Reserve to Rural Reserve Parcel Shift 0.0015
74 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0003
75 21|From Urban Reserve to Rural Reserve Parcel Shift 0.0021
76 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0054
77 21|From Urban Reserve to Rural Reserve Parcel Shift 0.0001
78 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0009
79 21|From Urban Reserve to Rural Reserve Parcel Shift 0.0000
80 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0013
81 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0000
82 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0011
83 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0017
84 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0121
85 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0293
86 21|From Urban Reserve to Rural Reserve Parcel Shift 0.0001
87 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0070
88 21|From Rural Reserve to Urban Reserve Parcel Shift 0.0037
89 21|From Urban Reserve to Rural Reserve Parcel Shift 0.0706
90 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0002
91 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0013
92 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0017
93 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0047
94 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0049
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Item | Page

No. No. Change Category Acres

95 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0001

96 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0010

97 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0029

98 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0001

99 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0022
100 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0000
101 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0000
102 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0102
103 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0038
104 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0171
105 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0000
106 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0017
107 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0012
108 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0000
109 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0000
110 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0000
111 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0003
112 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0000
113 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0000
114 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0002
115 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0001
116 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0008
117 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0002
118 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0002
119 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0010
120 22|From Urban Reserve to Rural Reserve Parcel Shift 0.0004
121 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0098
122 22|From Rural Reserve to Urban Reserve ROW 0.3593
123 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0005
124 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0148
125 22|From Rural Reserve to Urban Reserve Parcel Shift 0.0016
126 23|From Undesignated to Urban Reserve Parcel Shift 2.9267
127 24|From Undesignated to Rural Reserve Initial Mapping Error 0.0476
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Peterkort Property

Issue / Request

Earlier adjustments to Urban Reserve Area 8C — Bethany West resulted in removal of a 129-acre
property that is critical for the cost-effective and timely provision of urban services to the 2002
UGB expansion area of North Bethany. Roughly one-third of this property, owned by the
Peterkort family, is floodplain / wetland traversed by Rock Creek. Long-standing planning

efforts for major infrastructure improvements necessary to serve North Bethany—including
sewer, stormwater management, transportation and wetland mitigation—depend upon use of this

property.

Peterkort family representatives testified at both the April 21, 2010 Planning Commission and
April 27, 2010 Board of County Commissioners hearings to request that the county reconsider
their property's (IN1 18, Lot 100) rural reserve designation and add the property to Urban
Reserve Area 8C, Bethany West. This request is supported by plans and cost considerations for
near-and long-term North Bethany urban service investments. A detailed map of the area subject
to this request is shown at the end of this discussion.

Staff Recommendation
Designate the Peterkort property as part of Urban Reserve Area 8C - Bethany West.

Staff has determined that additional urban lands@cessary to facilitate development of the

North Bethany planning area. These lands are needed for transportation, sanitary sewer and
wetlands mitigation. The land is critical to adequately serve the future North Bethany community
as planned for adoption later this year. The plan for North Bethany will meet both regional
density requirements and ensure the economic feasibility of future land uses in the planning area.

Inclusion of the Peterkort property in an urban reserve provides multiple public benefits to the
development of North Bethany in particular, and the larger community in general. The Peterkort
family has entered into a written agreement with Clean Water Services to donate the necessary
easements for 3,600 feet of sewer trunk line and the use of approximately 50 acres of Rock
Creek floodplain for wetland mitigation in return for the property's designation as an urban
reserve. According to their testimony, the Peterkort family is willing to provide a similar
easement for the construction of Road A, connecting North Bethany to 185th Avenue, and to
cooperate in the land use permitting process for construction of the sewer line. A rural reserve
designation would negate most of these opportunities. For these reasons, staff finds that adding
this property to an urban reserve is a necessary and appropriate action.

Planning Commission Recommendation

At their public hearing on Urban and Rural Reserves held April 21, 2010, the Washington
County Planning Commission voted seven to one in favor of including the Peterkort site within
proposed Urban Reserve Area 8C — Bethany West.

Background
One of the Metro conditions for the ordinance that brought North Bethany inside the UGB called
for the county to “recommend appropriate long-range boundaries for consideration by the
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Council in future expansion of the UGB or designation of urban reservek’addition to

being located in an area that is a logical extension of North Bethany, inclusion of the 129-acre
Peterkort property would provide a cost-effective route for sewer service and nearby
opportunities to mitigate the wetland impacts of public facilities in North Bethany. The resulting
wetland enhancements would have the added benefit of establishing important links between
Metro’s Natural Areas target lands along Abbey Creek and downstream Metro property along
Rock Creek. Approximately 52 acres of the Peterkort property are within the 100-year floodplain
of Rock Creek and adjoining wetlands.

Analysis

In the technical analysis to determine conformance with the factors for designation of lands as
urban reserves or rural reserves (OAR 660-027-0050 and 660-027-0060) Washington County
staff found that the Peterkort property qualified for designation as both rural reserve and urban
reserve. The detailed findings on these qualifications are incorporated in the September 23, 2009
recommendations report from the Washington County Urban and Rural Reserves Coordinating
Committee to the Regional Core-4 and Reserves Steering Committee.

The Washington County technical analysis determined that in order to establish a land supply
which would be adequate to meet long-term growth needs, priorities for inclusion in urban
reserves would be based upon the criteria in the December 2006 Great Communities Report
along with key decisions emanating from the Washington County Urbanization Forum. These
priorities were established through direct coordination with the cities in Washington County and
focused on governance, ability to be developed in concert with the Region 2040 Growth Concept
and ability to meet the urban factors in the Reserve Rule.

The 129-acre Peterkort parcel was part of a 1,725-acre area of interest / (commitment to
provision of governance) established by the City of Beaverton. The city prepared a pre-
qualifying concept plan which provided evidence showing how this area of interest could meet
all of the applicable criteria referenced above.

The Washington County Reserves Coordinating Committee recommendation of September 23,
2009 identified the Peterkort property as part of a significantly larger urban reserve area that
extended from the existing urban growth boundary north and east to the Multnomah County
border, and to Jackson School Road on the west. Core 4 deliberations in December 2009 resulted
in the conversion of most of the urban reserve lands north of Highway 26 to rural reserve. This
property was among those changed to a rural reserve designation.

A part of the Core 4 determination was based upon a recommendation embodied in the
Bragdon/Hosticka map distributed in December 2009. That map illustrated a policy
recommendation that floodplains be utilized to provide a buffer and/or boundary between urban
and rural reserve areas. In the case of the 129-acre Peterkort property, approximately 52 acres of
the land is impacted by the Rock Creek floodplain. Analyzed through the Core 4 review process,
the use of floodplains as buffers was formalized through the maps adopted by each jurisdiction
as part of the Intergovernmental Agreements with Metro for urban and rural reserves.
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The entire 129-acre Peterkort site has long been recognized as important to the successful
implementation of the North Bethany Community Plan and to important elements of the funding
process on key transportation and sewer line links. The following discussion provides the
supportive reasoning for including the Peterkort site based on each of the needs referenced in the
Issue / Request section above.

1. Transportation: The connection of Road A from the northwestern corner of the North
Bethany planning area through the Peterkort site to NV 288nue is critical to the
traffic flow at buildout of this planned community and provides alternative emergency
access to the area. Transportation system funding has been one of the most difficult
obstacles to overcome in the implementation process for North Bethany. Urbanization of
the approximately 77 acres of buildable lands on the Peterkort site could facilitate the
funding of this road connection. A rural reserve designation on this site would leave
future construction of this transportation system link in a tenuous position and could
present other conflicts for future road construction. The extension of Road A across the
Peterkort site is on the county’s acknowledged Transportation Plan.

2. Sewer system connectivityThe optimal alignment for the trunk line to serve North
Bethany crosses the Peterkort property. This sewer project is at the “90% design” stage,
is funded and is scheduled for construction as a capital improvement project beginning in
2010, with construction of the portion of the sewer on the Peterkort property scheduled
for 2011. Property owner cooperation for trunk line installation is necessary in order to
obtain the necessary land use permits. In addition, if designated a rural reserve, the
property owners would not benefit from the project and have indicated if the rural reserve
designation prevails, they would seek compensation for the necessary easements. The
alternative to this gravity sewer would require pumping sewage to a nearby gravity
system.

Clean Water Services has provided the following information relating to potential
impacts of not obtaining property owner support for installation of a gravity flow sewer
line. The primary option to constructing the planned gravity flow line through the
Peterkort site would involve:
a. Locating and acquiring buildable lands for the installation of two pump stations to
tie the North Bethany sewer system to the existing Springville Trunk line.

b. Siting an appropriate alignment and acquiring easements to facilitate installation
of sewer line.

c. Upgrading approximately 4,100 linear feet of the Springville Trunk to carry the
added system load. This upgrade would require development of a parallel line to
allow the existing line to continue to function during construction.

d. Staff estimates that this alternative would increase the cost of the sewer project in
the North Bethany area by approximately 2 million dollars.

e. NOTE: this option could delay construction of sanitary sewer services to the
North Bethany area by at least three years.
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The adopted North Bethany plan takes a progressive, environmentally-conscious approach to
stormwater management and water quality that is dependent upon, uses and requires the
mitigation areas that are anticipated on the Peterkort property. Those areas also help to achieve
Metro's goals for natural areas protection as discussed below. In addition, the use of the Peterkort
property to site a gravity flow sewer line allows for an environmentally superior and significantly
cheaper solution. The pump station alternative would be more expensive due to both higher
capital costs and long-term operating costs.

3. Wetlands mitigation: The sewer plan identifies roughly 46 acres of valuable
opportunities on the Peterkort property which can be used to mitigate wetland impacts
caused by public infrastructure development in North Bethany (in order of priority:
sewer, storm, transportation, parks, and private development). Other concerns related to
wetland impacts in North Bethany include:

a. Clean Water Services has estimated that a total of up to 89 acres of land will be
needed for mitigation of impacted wetlands by infrastructure construction within
the North Bethany planning area.

b. State agencies prefer mitigation as close as possible to the site of impact; other
mitigation possibilities in the vicinity are extremely limited and may not be cost
effective.

c. Preliminary estimates of the value of wetlands easements on the Peterkort site
total approximately $610,000.

4. Enhancement of Natural Areas Program Target Area: There have been 3-4 years of
inter-agency planning discussions among the county's Department of Land Use and
Transportation, Clean Water Services and Metro’s Parks staff on coordinating the timing
of activities and on the multiple agency benefits of the preferred sewer alignment and
associated wetland enhancements. The following points highlight the benefits:

a. Clean Water Services enhancement work would expand and protect the currently
degraded natural area near the confluence of Holcomb and Rock Creeks, thereby
improving habitat and water quality in the lower watershed. This work would
benefit Metro’s Natural Areas Program because it would take place within the
Tier 2 priority area for the Rock Creek Target Areas, and is consistent with
Program objectives for this area.

b. Metro’s Natural Areas Program is not expected to acquire lands in Tier 2 areas -
the area would be protected with Clean Water Services easements after mitigation
work is complete, thereby expanding Metro holdings in the Rock Creek Target
Area without expenditure of Natural Areas bond measure funds.

c. Mitigation easements will help connect existing Metro holdings in the Rock
Creek watershed (recent purchase in Rock Creek headwaters and another near
Holcomb Lake).



Peterkort
Approximate Affected Acres: 130

Citizen Request Ordinance No. 733
- Rural Reserve to Urban Reserve Rural Reserve
Undesignated to Urban Reserve Urban Reserve
Rural Reserve to Undesignated Existing Regional Urban Area

Urban Reserve to Rural Reserve

Undesignated to Rural Reserve
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