BEFORE THE METRO COUNCIL
FOR THE PURPOSE OF MAKING THE GREATEST ) Ordinance No. 10-1244B
PLACE AND PROVIDING CAPACITY FOR )
HOUSING AND EMPLOYMENT TO THE YEAR )} Introduced by Chief Operating Officer
2030; AMENDING THE REGIONAL FRAMEWORK ) Michael Jordan with the Concurrence of
PLAN AND THE METRO CODE; AND DECLARING ) Council President Carlotta Collette
AN EMERGENCY )

WHEREAS, Metro, the cities and counties of the region and many other public and private
partners have been joining efforts to make our communities into “the Greatest Place”; and

WHEREAS, state law requires Metro to assess the capacity of the urban growth boundary (UGB)
on a periodic basis and, if necessary, increase the region’s capacity for housing and employment for the
next 20 years; and

WHEREAS, Metro forecasted the likely range of population and growth in the region to the year
2030; and

WHEREAS, Metro assessed the capacity of the UGB to accommodate the forecasted growth,
assuming continuation of existing policies and investment strategies, and determined that the UGB did
not provide sufficient and satisfactory capacity for the next 20 years; and

WHEREAS, the Metro Council, with the advice and support of the Metro Policy Advisory
Committee (MPAC), established six desired outcomes to use as the basis for comparing optional
amendments to policies and strategies to increase the region’s capacity; and

WHEREAS, the outcomes reflect the region’s desire to develop vibrant, prosperous and
sustainable communities with reliable transportation choices that minimize carbon emissions and to
distribute the benefits and burdens of development equitably in the region; and

WHEREAS, Metro undertook an extensive process to consult its partner local governments and
the public on optional ways to increase the region’s capacity and achieve the desired outcomes; and

WHEREAS, joint efforts to make the region “the Greatest Place” not only improve our
communities but also increase our capacity to accommodate growth and achieve the desired outcomes;
now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

I. The Regional Framework Plan (RFP) is hereby amended, as indicated by Exhibit A,
attached and incorporated into this ordinance, to adopt: desired outcomes toward which
the Metro Council will direct its policies and efforts; new policies on performance
measurement to measure progress toward achievement of the outcomes; new policies on
efficient use of land, public works and other public services; and new policies on
investment in Centers, Corridors, Station Communities, Main Streets and Employment
Areas.
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10.

11.

12.

13.

Title 1 (Housing) of the UGMFP is hereby amended, as indicated in Exhibit B, attached
and incorporated into this ordinance, to help ensure sufficient capacity to meet housing
needs to year 2030.

Title 4 (Industrial and Other Employment Areas) of the UGMFP is hereby amended, as
indicated in Exhibit C, attached and incorporated into this ordinance, to help ensure
sufficient capacity to meet employment needs to year 2030.

The Title 4 Industrial and Other Employment Areas Map is hereby amended, as indicated
in Exhibit D, attached and incorporated into this ordinance, to show changes to design-
type designations to conform to new comprehensive plan designations by cities and
counties pursuant to Title 11 of the UGMFP, to respond to needs identified in the 2009
Urban Growth Report, and to make corrections requested by local governments to reflect
development on the ground.

Title 6 (Centers, Corridors, Station Communities and Main Streets) of the UGMFP is
hereby amended, as indicated in Exhibit E, attached and incorporated into this ordinance,
to implement new policies and investment strategies in those places.

The Title 6 Centers, Corridors, Station Communities and Main Streets Map is hereby
adopted, as shown on Exhibit F, attached and incorporated into this ordinance, to
implement Title 6 and other functional plan requirements.

Title 8 (Compliance Procedures) of the UGMFP is hereby amended, as indicated in
Exhibit G, attached and incorporated into this ordinance, to reduce procedural burdens on
local governments and Metro.

Title 9 (Performance Measures) is hereby repealed, as indicated in Exhibit H, to be
consistent with new policies on performance measurement.

Title 10 (Functional Plan Definitions) of the UGMFP is hereby amended, as indicated in
Exhibit I, attached and incorporated into this ordinance, to conform to the definitions to
the use of terms in the amended UGMFP.

Title 11 (Planning for New Urban Areas) of the UGMFP is hereby amended, as indicated
in Exhibit J, attached and incorporated into this ordinance, to provide more specific
guidance on planning for affordable housing in new urban areas.

Metro Code Chapter 3.01 (Urban Growth Boundary and Urban Reserves Procedures) is
hereby repealed, as indicated in Exhibit K, to be replaced by new Title 14 adopted by
section 11 of this ordinance.

Title 14 (Urban Growth Boundary) is hereby adopted and added to the UGMEFP, as
indicated in Exhibit L, attached and incorporated into this ordinance, with amendments
from Metro Code Chapter 3.01 to provide a faster process to add large sites to the UGB
for industrial use.

The urban growth boundary (UGB), as shown on the attached Exhibit M, is hereby
adopted by this ordinance as the official depiction of the UGB and part of Title 14 of the
Urban Growth Management Functional Plan (UGMFP). The Council intends to amend
the UGB in 2011 to add approximately 310 acres of land suitable for industrial
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14.

15.

16.

17.

18.

19.

development in order to accommodate the demand identified in the 2009 UGR for large
sites, and to add land to accommodate any remaining need for residential capacity not
provided by the actions taken by the ordinance.

Metro Code Chapter 3.09 (Local Government Boundary Changes) is hereby amended, as
indicated in Exhibit N, attached and incorporated into this ordinance, to conform to
revisions to ORS 268.390 and adoption of urban and rural reserves pursuant to ORS
195.141, and to ensure newly incorporated cities have the capability to become great
communities.

The 2040 Growth Concept Map, the non-regulatory illustration of the 2040 Growth
Concept in the RFP, is hereby amended, as shown on Exhibit O, attached and
incorporated into this ordinance, to show new configurations of 2040 Growth Concept
design-type designations and transportation improvements.

The Urban Growth Report 2009-2030 and the 20 and 50 Year Regional Population and
Employment Range Forecasts, approved by the Metro Council by Resolution No. 09-
4094 on December 17, 2009, and the Staff Report dated November 19, 2010, are adopted
to support the decisions made by this ordinance. The Council determines that, for the
reasons set forth in the 2010 Growth Management Assessment, August, 2010, it will
direct its capacity decisions to a point between the low end and the high end of the
middle third of the forecast range.

The Council adopts the Community Investment Strategy recommended by the Chief
Operating Officer in the 2010 Growth Management Assessment, August 10, 2010,
including the investments set forth at pages 8-21 of the Introduction to Volume 1;
Assessment, pages 18-20; Appendix 1 of the Assessment, pages 32-33; and Appendix 3
of the Assessment, as a component of its overall strategy to increase the capacity of land
inside the UGB by using land more efficiently.

The Findings of Fact and Conclusions of Law in Exhibit P, attached and incorporated
into this ordinance, explain how the actions taken by the Council in this ordinance
provide capacity to accommodate at least 50 percent of the housing and employment
forecast to the year 2030 and how they comply with state law and the Regional
Framework Plan.

This ordinance is necessary for the immediate preservation of public health, safety and
welfare because it repeals and re-adopts provisions of the Metro Code that govern
changes to local government boundaries that may be under consideration during the
ordinary 90-day period prior to effectiveness. An emergency is therefore declared to
exist, and this ordinance shall take effect immediately, pursuant to Metro Charter section
39(1).
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ADOPTED by the Metro Council this 16th day of December, 2010.

L e

Carlotta Collette, Council President

Attest: Approved as to form:
Tony Adfersen, Clerk of the Council Damel B. Cooper Metro Attorney
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Exhibit A to Ordinance No. 10-1244B

AMENDMENTS TO THE REGIONAL FRAMEWORK PLAN

A. Add the following:

It is the policy of the Metro Council to exercise its powers to achieve the following six
outcomes, characteristics of a successful region:

1.

People live, work and play in vibrant communities where their everyday needs are easily
accessible.

Current and future residents benefit from the region’s sustained economic
competitiveness and prosperity.

People have safe and reliable transportation choices that enhance their quality of life.

The region is a leader in minimizing contributions to global warming.

Current and future generations enjoy clean air, clean water and healthy ecosystems.

The benefits and burdens of growth and change are distributed equitably.

It is also the policy of the Metro Council to:

Use performance measures and performance targets to:

a.

Evaluate the effectiveness of proposed policies, strategies and actions to achieve the
desired Outcomes;

Inform the people of the region about progress toward achieving the Outcomes;
Evaluate the effectiveness of adopted policies, strategies and actions and guide the
consideration of revision or replacement of the policies, strategies and actions; and
Publish a report on progress toward achieving the desired Outcomes on a periodic
basis.
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B. Amend Chapter 1 (Land Use) Policy 1.1 as follows:

11

Compact Urban Form

It is the policy of the Metro Council to:

111

1.1.2

1.13

1.14

1.15

1.1.6

117

1.1.8

1.2

121

1.2.2

Ensure and maintain a compact urban form within the UGB.

Adopt and implement a strategy of investments and incentives to use land within the
UGB more efficiently and to create a compact urban form.

Facilitate infill and re-development, particularly within Centers, Corridors, Station
Communities, Main Streets and Employment Areas, to use land and urban services
efficiently, to support public transit, to promote successful, walkable communities and to
create equitable and vibrant communities.

Encourage elimination of unnecessary barriers to compact, mixed-use, pedestrian-
friendly and transit-supportive development within Centers, Corridors, Station
Communities and Main Streets.

Promote the distinctiveness of the region’s cities and the stability of its neighborhoods.

Enhance compact urban form by developing the Intertwine, an interconnected system of
parks, greenspaces and trails readily accessible to people of the region.

Promote excellence in community design.

Promote a compact urban form as a key climate action strategy to reduce greenhouse gas
emissions.

Amend Chapter 1 (Land Use) Policy 1.2 as follows:
Centers, Corridors, Station Communities and Main Streets

It is the policy of the Metro Council to:

Recognize that the success of the 2040 Growth Concept depends upon the success of the
region’s Centers, Corridors, Station Communities and Main Streets as the principal
centers of urban life in the region. Recognize that each Center, Corridor, Station
Community and Main Street has its own character and stage of development and its own
aspirations; each needs its own strategy for success.

Work with local governments, community leaders and state and federal agencies to
develop an investment strategy for Centers, Corridors, Station Communities and Main
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Streets with a program of investments in public works, essential services and community
assets, that will enhance their roles as the centers of urban life in the region. The strategy

shall:

a.

b.

Give priority in allocation of Metro’s investment funds to Centers, Corridors,
Station Communities and Main Streets;

To the extent practicable, link Metro’s investments so they reinforce one
another and maximize contributions to Centers, Corridors, Station
Communities and Main Streets;

To the extent practicable, coordinate Metro’s investments with
complementary investments of local governments and with state and federal
agencies so the investments reinforce one another , maximize contributions to
Centers, Corridors, Station Communities and Main Streets and help achieve
local aspirations; and

Include an analysis of barriers to the success of investments in particular
Centers, Corridors, Station Communities and Main Streets.

1.2.3 Encourage employment opportunities in Centers, Corridors, Station Communities and
Main Streets by:

a.

b.

Improving access within and between Centers, Corridors, Station
Communities and Main Streets;

Encouraging cities and counties to allow a wide range of employment uses
and building types, a wide range of floor-to-area ratios and a mix of
employment and residential uses; and

Encourage investment by cities, counties and all private sectors by
complementing their investments with investments by Metro.

1.2.4 Work with local governments, community leaders and state and federal agencies to

1.2.5

D.

1.3

employ financial incentives to enhance the roles of Centers, Corridors, Station
Communities and Main Streets and maintain a catalogue of incentives and other tools that
would complement and enhance investments in particular Centers, Corridors, Station
Communities and Main Streets.

Measure the success of regional efforts to improve Centers and Centers, Corridors,

Station Communities and Main Streets and report results to the region and the state and
revise strategies, if performance so indicates, to improve the results of investments and
incentives.

Amend Chapter 1 (Land Use) Policy 1.3 as follows:

Housing Choices and Opportunities

It is the policy of the Metro Council to:
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1.3.1 Provide housing choices in the region, including single family, multi-family, ownership
and rental housing, and housing offered by the private, public and nonprofit sectors,
paying special attention to those households with fewest housing choices.

1.3.2 As part of the effort to provide housing choices, encourage local governments to ensure
that their land use regulations:

a. Allow a diverse range of housing types;
b. Make housing choices available to households of all income levels; and
C. Allow affordable housing, particularly in Centers and Corridors and other areas

well-served with public services.

1.3.3 Reduce the percentage of the region’s households that are cost-burdened, meaning those
households paying more than 50 percent of their incomes on housing and transportation.

1.3.4 Maintain voluntary affordable housing production goals for the region, to be revised over
time as new information becomes available and displayed in Chapter 8 (Implementation),
and encourage their adoption by the cities and counties of the region.

1.3.5 Encourage local governments to consider the following tools and strategies to achieve the
affordable housing production goals:

a. Density bonuses for affordable housing;

b. A no-net-loss affordable housing policy to be applied to quasi-judicial
amendments to the comprehensive plan;

C. A voluntary inclusionary zoning policy;

d. A transferable development credits program for affordable housing;

e. Policies to accommodate the housing needs of the elderly and disabled;

f. Removal of regulatory constraints on the provision of affordable housing; and
g. Policies to ensure that parking requirements do not discourage the provision of

affordable housing.

1.3.6 Require local governments in the region to report progress towards increasing the supply
of affordable housing and seek their assistance in periodic inventories of the supply of
affordable housing.
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1.3.7

1.3.8

1.3.9

1.3.10

1.3.11

1.3.12

1.3.13

1.3.14

E.

Work in cooperation with local governments, state government, business groups, non-
profit groups and citizens to create an affordable housing fund available region wide in
order to leverage other affordable housing resources.

Provide technical assistance to local governments to help them do their part in achieving
regional goals for the production and preservation of housing choice and affordable
housing.

Integrate Metro efforts to expand housing choices with other Metro activities, including
transportation planning, land use planning and planning for parks and greenspaces.

When expanding the Urban Growth Boundary, assigning or amending 2040 Growth
Concept design type designations or making other discretionary decisions, seek
agreements with local governments and others to improve the balance of housing choices
with particular attention to affordable housing.

Consider incentives, such as priority for planning grants and transportation funding, to
local governments that obtain agreements from landowners and others to devote a portion
of new residential capacity to affordable housing.

Help ensure opportunities for low-income housing types throughout the region so that
families of modest means are not obliged to live concentrated in a few neighborhoods,
because concentrating poverty is not desirable for the residents or the region.

Consider investment in transit, pedestrian and bicycle facilities and multi-modal streets as
an affordable housing tool to reduce household transportation costs to leave more
household income available for housing.

For purposes of these policies, “affordable housing” means housing that families earning
less than 50 percent of the median household income for the region can reasonably afford
to rent and earn as much as or less than 100 percent of the median household income for

the region can reasonably afford to buy.

Amend Chapter 1 (Land Use) Policy 1.4 as follows:

1.4 Employment Choices and Opportunities

141

It is the policy of the Metro Council to:

Locate expansions of the UGB for industrial or commercial purposes in locations
consistent with this plan and where, consistent with state statutes and statewide goals, an
assessment of the type, mix and wages of existing and anticipated jobs within subregions
justifies such expansion.
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1.4.2

1.4.3

144

145

1.4.6

Balance the number and wage level of jobs within each subregion with housing cost and
availability within that subregion. Strategies are to be coordinated with the planning and
implementation activities of this element with Policy 1.3, Housing Choices and
Opportunities and Policy 1.8, Developed Urban Land.

Designate, with the aid of leaders in the business and development community and local
governments in the region, as Regionally Significant Industrial Areas those areas with
site characteristics that make them especially suitable for the particular requirements of
industries that offer the best opportunities for family-wage jobs.

Require, through the Urban Growth Management Functional Plan, that local governments
exercise their comprehensive planning and zoning authorities to protect Regionally
Significant Industrial Areas from incompatible uses.

Facilitate investment in those areas of employment with characteristics that make them
especially suitable and valuable for traded-sector goods and services, including
brownfield sites and sites that are re-developable.

Consistent with policies promoting a compact urban form, ensure that the region
maintains a sufficient supply of tracts 50 acres and larger to meet demand by traded-
sector industries for large sites and protect those sites from conversion to non-industrial
uses.

Repeal Chapter 1 (Land Use) Policy 1.6

Repeal Chapter 1 (Land Use) Policy 1.15
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Exhibit B to Ordinance No. 10-1244B

TITLE 1: HOUSING CAPACITY

3.07.110 Purpose and Intent

The Regional Framework Plan calls for a compact urban form and a “fair-share” approach to
meeting regional housing needs. It is the purpose of Title 1 to accomplish these policies by
requiring each city and county to maintain or increase its housing capacity except as provided in
section 3.07.120.

3.07.120 Housing Capacity

A. A city or county may reduce the minimum zoned capacity of the Central City or a
Regional Center, Town Center, Corridor, Station Community or Main Street under
subsection D or E. A city or county may reduce its minimum zoned capacity in other
locations under subsections C, D or E.

B. Each city and county shall adopt a minimum dwelling unit density for each zone in which
dwelling units are authorized except for zones that authorize mixed-use as defined in
section 3.07.1010(hh). If a city or county has not adopted a minimum density for such a
zone prior to March 16, 2011, the city or county shall adopt a minimum density that is at
least 80 percent of the maximum density.

C. A city or county may reduce its minimum zoned capacity by one of the following actions
if it increases minimum zoned capacity by an equal or greater amount in other places
where the increase is reasonably likely to be realized within the 20-year planning period
of Metro’s last capacity analysis under ORS 197.299:

1. Reduce the minimum dwelling unit density, described in subsection B, for one or
more zones;

2. Revise the development criteria or standards for one or more zones; or

3. Change its zoning map such that the city’s or county’s minimum zoned capacity
would be reduced.

Action to reduce minimum zoned capacity may be taken any time within two years after
action to increase capacity.

D. A city or county may reduce the minimum zoned capacity of a zone without increasing
minimum zoned capacity in another zone for one or more of the following purposes:

1. Tore-zone the area to allow industrial use under Title 4 of this chapter or an

educational or medical facility similar in scale to those listed in section
3.07.1340D(5)(i) of Title 13 of this chapter; or
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2. To protect natural resources pursuant to Titles 3 or 13 of this chapter.

E. A city or county may reduce the minimum zoned capacity of a single lot or parcel so
long as the reduction has a negligible effect on the city’s or county’s overall minimum
zoned residential capacity.

F. A city or county may amend its comprehensive plan and land use regulations to transfer
minimum zoned capacity to another city or county upon a demonstration that:

1. A transfer between designated Centers, Corridors or Station Communities does not
result in a net reduction in the minimum zoned capacities of the Centers, Corridors or
Station Communities involved in the transfer; and

2. The increase in minimum zoned capacity is reasonably likely to be realized within the
20-year planning period of Metro’s last capacity analysis under ORS 197.299

G. A ccity or county shall authorize the establishment of at least one accessory dwelling
unit for each detached single-family dwelling unit in each zone that authorizes detached
single-family dwellings. The authorization may be subject to reasonable regulation for
siting and design purposes.
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Exhibit C to Ordinance No. 10-1244B

TITLE 4: INDUSTRIAL AND OTHER EMPLOYMENT AREAS

3.07.410 Purpose and Intent

The Regional Framework Plan calls for a strong regional economy. To improve the economy,
Title 4 seeks to provide and protect a supply of sites for employment by limiting the types and
scale of non-industrial uses in Regionally Significant Industrial Areas (RSIAS), Industrial and
Employment Areas. Title 4 also seeks to provide the benefits of “clustering” to those industries
that operate more productively and efficiently in proximity to one another than in dispersed
locations. Title 4 further seeks to protect the capacity and efficiency of the region’s
transportation system for the movement of goods and services and to encourage the location of
other types of employment in Centers, Corridors, Main Streets and Station Communities. The
Metro Council will evaluate the effectiveness of Title 4 in achieving these purposes as part of its
periodic analysis of the capacity of the urban growth boundary.

3.07.420 Protection of Regionally Significant Industrial Areas

A. Regionally Significant Industrial Areas (RSIAs) are those areas near the region’s
most significant transportation facilities for the movement of freight and other areas most
suitable for movement and storage of goods. Each city and county with land use planning
authority over RSIAs shown on the Employment and Industrial Areas Map shall derive specific
plan designation and zoning district boundaries of RSIAs within its jurisdiction from the Map,
taking into account the location of existing uses that would not conform to the limitations on
non-industrial uses in this section and the need to achieve a mix of employment uses.

B. Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit the size and location of new buildings for retail
commercial uses - such as stores and restaurants - and retail and professional services that cater
to daily customers — such as financial, insurance, real estate, legal, medical and dental offices - to
ensure that they serve primarily the needs of workers in the area. One such measure shall be that
new buildings for stores, branches, agencies or other outlets for these retail uses and services
shall not occupy more than 3,000 square feet of sales or service area in a single outlet, or
multiple outlets that occupy more than 20,000 square feet of sales or service area in a single
building or in multiple buildings that are part of the same development project, with the
following exceptions:

1. Within the boundaries of a public use airport subject to a facilities master plan,
customary airport uses, uses that are accessory to the travel-related and freight
movement activities of airports, hospitality uses, and retail uses appropriate to
serve the needs of the traveling public; and

2. Training facilities whose primary purpose is to provide training to meet industrial
needs.
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C. Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit the siting and location of new buildings for the uses
described in subsection B and for non-industrial uses that do not cater to daily customers—such
as banks or insurance processing centers—to ensure that such uses do not reduce off-peak
performance on Main Roadway Routes and Roadway Connectors shown on the Regional
Freight Network Map in the Regional Transportation Plan or require added road capacity to
prevent falling below the standards.

D. Cities and counties shall review their land use regulations and revise them, if
necessary, to prohibit the siting of schools, places of assembly larger than 20,000 square feet or
parks intended to serve people other than those working or residing in the RSIA.

E. No city or county shall amend its land use regulations that apply to lands shown as
RSIA on the Employment and Industrial Areas Map to authorize uses described in subsection B
that were not authorized prior to July 1, 2004.

F. Cities and counties may allow division of lots or parcels into smaller lots or parcels as
follows:

1. Lots or parcels smaller than 50 acres may be divided into any number of smaller
lots or parcels.

2. Lots or parcels 50 acres or larger may be divided into smaller lots and parcels
pursuant to a master plan approved by the city or county so long as the resulting
division yields at least one lot or parcel of at least 50 acres in size.

3. Lots or parcels 50 acres or larger, including those created pursuant to paragraph 2
of this subsection, may be divided into any number of smaller lots or parcels
pursuant to a master plan approved by the city or county so long as at least 40
percent of the area of the lot or parcel has been developed with industrial uses or
uses accessory to industrial use, and no portion has been developed, or is
proposed to be developed, with uses described in subsection B of this section.

4. Notwithstanding paragraphs 2 and 3 of this subsection, any lot or parcel may be
divided into smaller lots or parcels or made subject to rights-of-way for the
following purposes:

a. To provide public facilities and services;
b. To separate a portion of a lot or parcel in order to protect a natural resource,
to provide a public amenity, or to implement a remediation plan for a site

identified by the Oregon Department of Environmental Quality pursuant to
ORS 465.225;
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c. To separate a portion of a lot or parcel containing a nonconforming use from
the remainder of the lot or parcel in order to render the remainder more
practical for a permitted use; or

d. Toallow the creation of a lot solely for financing purposes when the created
lot is part of a master planned development.

G. Notwithstanding subsection B of this section, a city or county may allow the lawful
use of any building, structure or land at the time of enactment of an ordinance adopted pursuant
to this section to continue and to expand to add up to 20 percent more floor area and 10 percent
more land area. Notwithstanding subsection E of this section, a city or county may allow
division of lots or parcels pursuant to a master plan approved by the city or county prior to July
1, 2004.

3.07.430 Protection of Industrial Areas

A. Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit new buildings for retail commercial uses—such as stores
and restaurants—and retail and professional services that cater to daily customers—such as
financial, insurance, real estate, legal, medical and dental offices—in order to ensure that they
serve primarily the needs of workers in the area. One such measure shall be that new buildings
for stores, branches, agencies or other outlets for these retail uses and services shall not occupy
more than 5,000 square feet of sales or service area in a single outlet, or multiple outlets that
occupy more than 20,000 square feet of sales or service area in a single building or in multiple
buildings that are part of the same development project, with the following exceptions:

1. Within the boundaries of a public use airport subject to a facilities master plan,
customary airport uses, uses that are accessory to the travel-related and freight
movement activities of airports, hospitality uses, and retail uses appropriate to
serve the needs of the traveling public; and

2. Training facilities whose primary purpose is to provide training to meet industrial
needs.

B. Cities and counties shall review their land use regulations and revise them, if
necessary, to include measures to limit new buildings for the uses described in subsection A to
ensure that they do not interfere with the efficient movement of freight along Main Roadway
Routes and Roadway Connectors shown on the Regional Freight Network Map in the Regional
Transportation Plan. Such measures may include, but are not limited to, restrictions on access to
freight routes and connectors, siting limitations and traffic thresholds. This subsection does not
require cities and counties to include such measures to limit new other buildings or uses.

C. No city or county shall amend its land use regulations that apply to lands shown as

Industrial Area on the Employment and Industrial Areas Map to authorize uses described in
subsection A of this section that were not authorized prior to July 1, 2004.
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D. Cities and counties may allow division of lots or parcels into smaller lots or parcels as
follows:

1. Lots or parcels smaller than 50 acres may be divided into any number of smaller
lots or parcels.

2. Lots or parcels 50 acres or larger may be divided into smaller lots and parcels
pursuant to a master plan approved by the city or county so long as the resulting
division yields at least one lot or parcel of at least 50 acres in size.

3. Lots or parcels 50 acres or larger, including those created pursuant to paragraph
(2) of this subsection, may be divided into any number of smaller lots or parcels
pursuant to a master plan approved by the city or county so long as at least 40
percent of the area of the lot or parcel has been developed with industrial uses or
uses accessory to industrial use, and no portion has been developed, or is
proposed to be developed with uses described in subsection A of this section.

4. Notwithstanding paragraphs 2 and 3 of this subsection, any lot or parcel may be
divided into smaller lots or parcels or made subject to rights-of-way for the
following purposes:

a. To provide public facilities and services;

b. To separate a portion of a lot or parcel in order to protect a natural resource,
to provide a public amenity, or to implement a remediation plan for a site
identified by the Oregon Department of Environmental Quality pursuant to
ORS 465.225;

c. To separate a portion of a lot or parcel containing a nonconforming use from
the remainder of the lot or parcel in order to render the remainder more
practical for a permitted use; or

d. To allow the creation of a lot solely for financing purposes when the created
lot is part of a master planned development.

E. Notwithstanding subsection B of this section, a city or county may allow the lawful
use of any building, structure or land at the time of enactment of an ordinance adopted pursuant
to this section to continue and to expand to add up to 20 percent more floorspace and 10 percent
more land area.

3.07.440 Protection of Employment Areas

A. Except as provided in subsections C, D and E, in Employment Areas mapped
pursuant to Metro Code section 3.07.130, cities and counties shall limit new and expanded
commercial retail uses to those appropriate in type and size to serve the needs of businesses,
employees and residents of the Employment Areas.
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B. Except as provided in subsections C, D and E, a city or county shall not approve a
commercial retail use in an Employment Area with more than 60,000 square feet of gross
leasable area in a single building, or commercial retail uses with a total of more than 60,000
square feet of retail sales area on a single lot or parcel, or on contiguous lots or parcels, including
those separated only by transportation right-of-way.

C. A city or county whose zoning ordinance applies to an Employment Area and is listed
on Table 3.07-4 may continue to authorize commercial retail uses with more than 60,000 square
feet of gross leasable area in that zone if the ordinance authorized those uses on January 1, 2003.

D. A city or county whose zoning ordinance applies to an Employment Area and is not
listed on Table 3.07-4 may continue to authorize commercial retail uses with more than 60,000
square feet of gross leasable area in that zone if:

1. The ordinance authorized those uses on January 1, 2003;

2. Transportation facilities adequate to serve the commercial retail uses will be in
place at the time the uses begin operation; and

3. The comprehensive plan provides for transportation facilities adequate to serve
other uses planned for the Employment Area over the planning period.

E. A city or county may authorize new commercial retail uses with more than 60,000
square feet of gross leasable area in Employment Areas if the uses:

1. Generate no more than a 25 percent increase in site-generated vehicle trips above
permitted non-industrial uses; and

2. Meet the Maximum Permitted Parking — Zone A requirements set forth in Table
3.08-3 of Title 4 of the Regional Transportation Functional Plan.

3.07.450 Employment and Industrial Areas Map

A. The Employment and Industrial Areas Map is the official depiction of the boundaries
of Regionally Significant Industrial Areas, Industrial Areas and Employment Areas.

B. If the Metro Council adds territory to the UGB and designates all or part of the
territory Regionally Significant Industrial Area, Industrial Area or Employment Area, after
completion of Title 11 planning by the responsible city or county, the Chief Operating Officer
(COO) shall issue an order to conform the map to the boundaries established by the responsible
city or county. The order shall also make necessary amendments to the Habitat Conservation
Areas Map, described in section 3.07.1320 of Title 13 of this chapter, to ensure implementation
of Title 13.

Exhibit C to Ordinance 10-1244B-- Page 5



C. A city or county may amend its comprehensive plan or zoning regulations to change
its designation of land on the Employment and Industrial Areas Map in order to allow uses not
allowed by this title upon a demonstration that:

1. The property is not surrounded by land designated on the map as Industrial Area,
Regionally Significant Industrial Area or a combination of the two;

2. The amendment will not reduce the employment capacity of the city or county;

3. If the map designates the property as Regionally Significant Industrial Area, the
subject property does not have access to specialized services, such as redundant
electrical power or industrial gases, and is not proximate to freight loading and
unloading facilities, such as trans-shipment facilities;

4. The amendment would not allow uses that would reduce off-peak performance on
Main Roadway Routes and Roadway Connectors shown on the Regional Freight
Network Map in the Regional Transportation Plan below volume-to-capacity
standards in the plan, unless mitigating action is taken that will restore
performance to RTP standards within two years after approval of uses;

5. The amendment would not diminish the intended function of the Central City or
Regional or Town Centers as the principal locations of retail, cultural and civic
services in their market areas; and

6. If the map designates the property as Regionally Significant Industrial Area, the
property subject to the amendment is ten acres or less; if designated Industrial
Area, the property subject to the amendment is 20 acres or less; if designated
Employment Area, the property subject to the amendment is 40 acres or less.

D. A city or county may also amend its comprehensive plan or zoning regulations to
change its designation of land on the Employment and Industrial Areas Map in order to allow
uses not allowed by this title upon a demonstration that:

1. The entire property is not buildable due to environmental constraints; or

2. The property borders land that is not designated on the map as Industrial Area or
Regionally Significant Industrial Area; and

3. The assessed value of a building or buildings on the property, built prior to March
5, 2004, and historically occupied by uses not allowed by this title, exceeds the
assessed value of the land by a ratio of 1.5 to 1.

E. The COO shall revise the Employment and Industrial Areas Map by order to conform

to an amendment made by a city or county pursuant to subsection C or D of this section within
30 days after notification by the city or county that no appeal of the amendment was filed
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pursuant to ORS 197.825 or, if an appeal was filed, that the amendment was upheld in the final
appeal process.

F. After consultation with MPAC, the Council may issue an order suspending operation
of subsection C in any calendar year in which the cumulative amount of land for which the
Employment and Industrial Areas Map is changed during that year from Regionally Significant
Industrial Area or Industrial Area to Employment Area or other 2040 Growth Concept design
type designation exceeds the industrial land surplus. The industrial land surplus is the amount by
which the current supply of vacant land designated Regionally Significant Industrial Area and
Industrial Area exceeds the 20-year need for industrial land, as determined by the most recent
"Urban Growth Report: An Employment Land Need Analysis", reduced by an equal annual
increment for the number of years since the report.

G. The Metro Council may amend the Employment and Industrial Areas Map by
ordinance at any time to make corrections in order to better achieve the policies of the Regional
Framework Plan.

H. Upon request from a city or a county, the Metro Council may amend the Employment
and Industrial Areas Map by ordinance to consider proposed amendments that exceed the size
standards of paragraph 6 of subsection C of the section. To approve an amendment, the Council
must conclude that the amendment:

1.

2.

Would not reduce the employment capacity of the city or county;

Would not allow uses that would reduce off-peak performance on Main Roadway
Routes and Roadway Connectors shown on the Regional Freight Network Map in
the Regional Transportation Plan below volume-to-capacity standards in the plan,
unless mitigating action is taken that will restore performance to RTP standards
within two years after approval of uses;

Would not diminish the intended function of the Central City or Regional or
Town Centers as the principal locations of retail, cultural and civic services in
their market areas;

Would not reduce the integrity or viability of a traded sector cluster of industries;

Would not create or worsen a significant imbalance between jobs and housing in a
regional market area; and

If the subject property is designated Regionally Significant Industrial Area, would
not remove from that designation land that is especially suitable for industrial use
due to the availability of specialized services, such as redundant electrical power
or industrial gases, or due to proximity to freight transport facilities, such as trans-
shipment facilities.
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I.  Amendments to the Employment and Industrial Areas Map made in compliance with
the process and criteria in this section shall be deemed to comply with the Regional Framework
Plan.

J. The Council may establish conditions upon approval of an amendment to the
Employment and Industrial Areas Map under subsection F to ensure that the amendment
complies with the Regional Framework Plan and state land use planning laws.

K. By January 31 of each year, the COO (COO) shall submit a written report to the
Council and MPAC on the cumulative effects on employment land in the region of the
amendments to the Employment and Industrial Areas Map made pursuant to this section during
the preceding year. The report shall include any recommendations the COO deems appropriate
on measures the Council might take to address the effects.
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Exhibit E of Ordinance No. 10-1244B
TITLE 6: CENTERS, CORRIDORS, STATION COMMUNITIES AND MAIN STREETS

3.07.610 Purpose

The Regional Framework Plan (RFP) identifies Centers, Corridors, Main Streets and Station
Communities throughout the region and recognizes them as the principal centers of urban life in
the region. Title 6 calls for actions and investments by cities and counties, complemented by
regional investments, to enhance this role. A regional investment is an investment in a new high-
capacity transit line or designated a regional investment in a grant or funding program
administered by Metro or subject to Metro’s approval.

3.07.620 Actions and Investments in Centers, Corridors, Station Communities and Main Streets

A. Inorder to be eligible for a regional investment in a Center, Corridor, Station Community or
Main Street, or a portion thereof, a city or county shall take the following actions:

1. Establish a boundary for the Center, Corridor, Station Community or Main Street, or
portion thereof, pursuant to subsection B;

2. Perform an assessment of the Center, Corridor, Station Community or Main Street, or
portion thereof, pursuant to subsection C; and

3. Adopt a plan of actions and investments to enhance the Center, Corridor, Station
Community or Main Street, or portion thereof, pursuant to subsection D.

B. The boundary of a Center, Corridor, Station Community or Main Street, or portion thereof,
shall:

1. Be consistent with the general location shown in the RFP except, for a proposed new
Station Community, be consistent with Metro’s land use final order for a light rail transit
project;

2. For a Corridor with existing high-capacity transit service, include at least those segments
of the Corridor that pass through a Regional Center or Town Center;

3. For a Corridor designated for future high-capacity transit in the Regional Transportation
Plan (RTP), include the area identified during the system expansion planning process in
the RTP; and

4. Be adopted and may be revised by the city council or county board following notice of

the proposed boundary action to the Oregon Department of Transportation and Metro in
the manner set forth in subsection A of section 3.07.820 of this chapter.
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C. An assessment of a Center, Corridor, Station Community or Main Street, or portion thereof,
shall analyze the following:

1. Physical and market conditions in the area;

2. Physical and regulatory barriers to mixed-use, pedestrian-friendly and transit-supportive
development in the area;

3. The city or county development code that applies to the area to determine how the code
might be revised to encourage mixed-use, pedestrian-friendly and transit-supportive
development;

4. Existing and potential incentives to encourage mixed-use pedestrian-friendly and transit-
supportive development in the area; and

5. For Corridors and Station Communities in areas shown as Industrial Area or Regionally
Significant Industrial Area under Title 4 of this chapter, barriers to a mix and intensity of
uses sufficient to support public transportation at the level prescribed in the RTP.

D. A plan of actions and investments to enhance the Center, Corridor, Station Community or
Main Street shall consider the assessment completed under subsection C and include at least
the following elements:

1. Actions to eliminate, overcome or reduce regulatory and other barriers to mixed-use,
pedestrian-friendly and transit-supportive development;

2. Revisions to its comprehensive plan and land use regulations, if necessary, to allow:

a. In Regional Centers, Town Centers, Station Communities and Main Streets, the mix
and intensity of uses specified in section 3.07.640; and

b. In Corridors and those Station Communities in areas shown as Industrial Area or
Regionally Significant Industrial Area in Title 4 of this chapter, a mix and intensity of
uses sufficient to support public transportation at the level prescribed in the RTP;

3. Public investments and incentives to support mixed-use pedestrian-friendly and transit-
supportive development; and

4. A plan to achieve the non-SOV mode share targets, adopted by the city or county
pursuant to subsections 3.08.230A and B of the Regional Transportation Functional Plan
(RTFP), that includes:

a. The transportation system designs for streets, transit, bicycles and pedestrians
consistent with Title 1 of the RTFP;
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b. A transportation system or demand management plan consistent with section 3.08.160
of the RTFP; and

c. A parking management program for the Center, Corridor, Station Community or
Main Street, or portion thereof, consistent with section 3.08.410 of the RTFP.

E. A city or county that has completed all or some of the requirements of subsections B, C and
D may seek recognition of that compliance from Metro by written request to the Chief
Operating Officer (COO).

F. Compliance with the requirements of this section is not a prerequisite to:

1. Investments in Centers, Corridors, Station Communities or Main Streets that are not
regional investments; or

2. Investments in areas other than Centers, Corridors, Station Communities and Main
Streets.

3.07.630 Eligibility Actions for Lower Mobility Standards and Trip Generation Rates

A. A city or county is eligible to use the higher volume-to-capacity standards in Table 7 of the
1999 Oregon Highway Plan when considering an amendment to its comprehensive plan or
land use regulations in a Center, Corridor, Station Community or Main Street, or portion
thereof, if it has taken the following actions:

1. Established a boundary pursuant to subsection B of section 3.07.620; and

2. Adopted land use regulations to allow the mix and intensity of uses specified in section
3.07.640.

B. A city or county is eligible for an automatic reduction of 30 percent below the vehicular trip
generation rates reported by the Institute of Traffic Engineers when analyzing the traffic
impacts, pursuant to OAR 660-012-0060, of a plan amendment in a Center, Corridor, Main
Street or Station Community, or portion thereof, if it has taken the following actions:

1. Established a boundary pursuant to subsection B of section 3.07.620;

2. Revised its comprehensive plan and land use regulations, if necessary, to allow the mix
and intensity of uses specified in section 3.07.640 and to prohibit new auto-dependent
uses that rely principally on auto trips, such as gas stations, car washes and auto sales
lots; and

3. Adopted a plan to achieve the non-SOV mode share targets adopted by the city or county

pursuant to subsections 3.08.230A and B of the Regional Transportation Functional Plan
(RTFP), that includes:
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a. Transportation system designs for streets, transit, bicycles and pedestrians consistent
with Title 1 of the RTFP;

b. A transportation system or demand management plan consistent with section 3.08.160
of the RTFP; and

c. A parking management program for the Center, Corridor, Station Community or
Main Street, or portion thereof, consistent with section 3.08.410 of the RTFP.

3.07.640 Activity Levels for Centers, Corridors, Station Communities and Main Streets

A. Centers, Corridors, Station Communities and Main Streets need a critical number of residents
and workers to be vibrant and successful. The following average number of residents and
workers per acre is recommended for each:

Central City - 250 persons
Regional Centers - 60 persons
Station Communities - 45 persons
Corridors - 45 persons

Town Centers - 40 persons

Main Streets - 39 persons

Uk wdE

B. Centers, Corridors, Station Communities and Main Streets need a mix of uses to be vibrant
and walkable. The following mix of uses is recommended for each:

1. The land uses listed in State of the Centers: Investing in Our Communities, January,
2009, such as grocery stores and restaurants;

2. Institutional uses, including schools, colleges, universities, hospitals, medical offices and
facilities;

3. Civic uses, including government offices open to and serving the general public, libraries,
city halls and public spaces.

C. Centers, Corridors, Station Communities and Main Streets need a mix of housings types to be
vibrant and successful. The following mix of housing types is recommended for each:

1. The types of housing listed in the “needed housing” statute, ORS 197.303(1);

2. The types of housing identified in the city’s or county’s housing need analysis done
pursuant to ORS 197.296 or statewide planning Goal 10 (Housing); and

3. Accessory dwellings pursuant to section 3.07.120 of this chapter.
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3.07.650 Centers, Corridors, Station Communities and Main Streets Map

A. The Centers, Corridors, Station Communities and Main Streets Map is incorporated in this
title and is Metro’s official depiction of their boundaries. The map shows the boundaries
established pursuant to this title.

B. A city or county may revise the boundary of a Center, Corridor, Station Community or Main
Street so long as the boundary is consistent with the general location on the 2040 Growth
Concept Map in the RFP. The city or county shall provide notice of its proposed revision as
prescribed in subsection B of section 3.07.620.

C. The COO shall revise the Centers, Corridors, Station Communities and Main Streets Map by
order to conform the map to establishment or revision of a boundary under this title.
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Exhibit G to Ordinance No. 10-1244B
TITLE 8: COMPLIANCE PROCEDURES

3.07.810 Compliance with the Functional Plan

A. The purposes of this chapter are to establish a process for ensuring city or county
compliance with requirements of the Urban Growth Management Functional Plan and for
evaluating and informing the region about the effectiveness of those requirements. Where the
terms "compliance” and "comply" appear in this title, the terms shall have the meaning given to
"substantial compliance™ in section 3.07.1010.

B. Cities and counties shall amend their comprehensive plans and land use regulations to
comply with the functional plan, or an amendment to the functional plan, within two years after
acknowledgement of the functional plan or amendment, or after any later date specified by the
Metro Council in the ordinance adopting or amending the functional plan. The Chief Operating
Officer (COO) shall notify cities and counties of the acknowledgment date and compliance dates
described in subsections C and D.

C. After one year following acknowledgment of a functional plan requirement, cities and
counties that amend their comprehensive plans and land use regulations shall make such
amendments in compliance with the new functional plan requirement.

D. Cities and counties whose comprehensive plans and land use regulations do not yet
comply with the new functional plan requirement shall, after one year following
acknowledgment of the requirement, make land use decisions consistent with the requirement.
The COO shall notify cities and counties of the date upon which functional plan requirements
become applicable to land use decisions at least 120 days before that date. For the purposes of
this subsection, "land use decision” shall have the meaning of that term as defined in ORS
197.015(10).

E. Anamendment to a city or county comprehensive plan or land use regulation shall be
deemed to comply with the functional plan upon the expiration of the appropriate appeal period
specified in ORS 197.830 or 197.650 or, if an appeal is made, upon the final decision on appeal.
Once the amendment is deemed to comply, the functional plan requirement shall no longer apply
to land use decisions made in conformance with the amendment.

F. Anamendment to a city or county comprehensive plan or land use regulation shall be
deemed to comply with the functional plan as provided in subsection E only if the city or county
provided notice to the COO as required by subsection A of section 3.07.820.

3.07.820 Review by the Chief Operating Officer

A. A city or county proposing an amendment to a comprehensive plan or land use regulation
shall submit the proposed amendment to the COO at least 45 days prior to the first evidentiary
hearing on the amendment. The COO may request, and if so the city or county shall submit, an
analysis of compliance of the amendment with the functional plan. If the COO submits
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comments on the proposed amendment to the city or county, the comment shall include analysis
and conclusions on compliance and a recommendation with specific revisions to the proposed
amendment, if any, that would bring it into compliance with the functional plan. The COO shall
send a copy of comment to those persons who have requested a copy.

B. If the COO concludes that the proposed amendment does not comply with the functional
plan, the COO shall advise the city or county that it may:

1. Revise the proposed amendment as recommended in the COQO’s analysis;

2. Seek an extension of time, pursuant to section 3.07.830, to bring the proposed
amendment into compliance with the functional plan; or

3. Seek an exception pursuant to section 3.07.840.

3.07.830 Extension of Compliance Deadline

A. A city or county may seek an extension of time for compliance with a functional plan
requirement. The city or county shall file an application for an extension on a form provided by
the COO. Upon receipt of an application, the COO shall notify the city or county and those
persons who request notification of applications for extensions. Any person may file a written
comment in support of or opposition to the extension.

B. The COO may grant an extension if the city or county is making progress toward
compliance or there is good cause for failure to meet the deadline for compliance. Within 30
days after the filing of a complete application for an extension, the COO shall issue an order
granting or denying the extension. The COO shall not grant more than two extensions of time.
The COO shall send the order to the city or county and any person who filed a written comment.

C. The COO may establish terms and conditions for the extension in order to ensure that
compliance is achieved in a timely and orderly fashion and that land use decisions made by the
city or county during the extension do not undermine the ability of the city or county to achieve
the purposes of the functional plan requirement. A term or condition must relate to the
requirement of the functional plan to which the COO has granted the extension.

D. The city or county applicant or any person who filed written comment on the extension
may appeal the COQ’s order to the Metro Council within 15 days after receipt of the order. If an
appeal is filed, the Council shall hold a hearing to consider the appeal. After the hearing, the
Council shall issue an order granting or denying the extension and shall send copies to the
applicant and any person who participated in the hearing. The city or county or a person who
participated in the proceeding may seek review of the Council’s order as a land use decision
described in ORS 197.015(10)(a)(A).

3.07.840 Exception from Compliance

A. A city or county may seek an exception from compliance with a functional plan
requirement by filing an application on a form provided by the COO. Upon receipt of an
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application, the COO shall notify the city or county and those persons who request notification of
requests for exceptions. Any person may file a written comment in support of or opposition to
the exception.

B. Except as provided in subsection C, the COO may grant an exception if:

1. it is not possible to achieve the requirement due to topographic or other physical
constraints or an existing development pattern;

2. this exception and likely similar exceptions will not render the objective of the
requirement unachievable region-wide;

3. the exception will not reduce the ability of another city or county to comply with the
requirement; and

4. the city or county has adopted other measures more appropriate for the city or county
to achieve the intended result of the requirement.

C. The COO may grant an exception to the housing capacity requirements in section
3.07.120 if:

1. the city or county has completed the analysis of capacity for dwelling units required by
section 3.07.120;

2. itis not possible to comply with the requirements due to topographic or other physical
constraints, an existing development pattern, or protection of natural resources
pursuant to Titles 3 or 13 of this chapter; and

3. this exception and other similar exceptions will not render the targets unachievable
region-wide.

D. The COO may establish terms and conditions for the exception in order to ensure that it
does not undermine the ability of the region to achieve the purposes of the requirement. A term
or condition must relate to the requirement of the functional plan to which the COO grants the
exception. The COO shall incorporate the terms and conditions into the order on the exception.

E. The city or county applicant or a person who filed a written comment on the exception
may appeal the COQ’s order to the Metro Council within 15 days after receipt of the order. If an
appeal is filed, the Council shall hold a hearing to consider the appeal. After the hearing, the
Council shall issue an order granting or denying the exception and send copies to the applicant
and any person who participated in the hearing. The city or county or a person who participated
in the proceeding may seek review of the Council’s order as a land use decision described in
ORS 197.015(10)(a)(A).
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3.07.850 Enforcement of Functional Plan

A. The Metro Council may initiate enforcement if a city or county has failed to meet a
deadline for compliance with a functional plan requirement or if the Council has good cause to
believe that a city or county is engaged in a pattern or a practice of decision-making that is
inconsistent with the functional plan, ordinances adopted by the city or county to implement the
plan, or the terms or conditions in an extension or an exception granted pursuant to section
3.07.830 or 3.07.840, respectively. The Council may consider whether to initiate enforcement
proceedings upon the request of the COO or a Councilor. The Council shall consult with the city
or county before it determines there is good cause to proceed to a hearing under subsection B.

B. If the Council decides there is good cause, the Council President shall set the matter for a
public hearing before the Council within 90 days of its decision. The COO shall publish notice
of the hearing in a newspaper of general circulation in the city or county and send notice to the
city or county, MPAC and any person who requests a copy of such notices.

C. The COO shall prepare a report and recommendation on the pattern or practice, with a
proposed order, for consideration by the Council. The COO shall publish the report at least 14
days prior to the public hearing and send a copy to the city or county and any person who
requests a copy.

D. At the conclusion of the hearing, the Council shall adopt an order that dismisses the
matter if it decides the city or county complies with the requirement. If the Council decides the
city or county has failed to meet a deadline for compliance with a functional plan requirement or
has engaged in a pattern or a practice of decision-making that is inconsistent with the functional
plan, ordinances adopted by the city or county to implement the plan, or terms or conditions of
an extension or an exception granted pursuant to section 3.07.830 or 3.07.840, respectively, the
Council may adopt an order that:

1. Directs changes in the city or county ordinances necessary to remedy the pattern or
practice; or

2. Includes a remedy authorized in ORS 268.390(7).

E. The Council shall issue its order not later than 30 days following the hearing and send
copies to the city or county, MPAC and any person who requests a copy.

3.07.860 Citizen Involvement in Compliance Review

A. Any person may contact Metro staff or the COO or appear before the Metro Council to
raise issues regarding local functional plan compliance, to request Metro participation in the
local process, or to request the COO to appeal a local enactment for which notice is required
pursuant to subsection A of section 3.07.820. Such contact may be oral or in writing and may be
made at any time.

B. In addition to considering requests as described in A above, the Council shall at every
regularly scheduled meeting provide an opportunity for people to address the Council on any
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matter related to this functional plan. The COO shall maintain a list of persons who request
notice in writing of COO reviews, reports and orders and proposed actions under this chapter and
shall send requested documents as provided in this chapter.

C. Cities, counties and the Council shall comply with their own adopted and acknowledged
Citizen Involvement Requirements (Citizen Involvement) in all decisions, determinations and
actions taken to implement and comply with this functional plan. The COO shall publish a
citizen involvement fact sheet, after consultation with the Metro Committee for Citizen
Involvement, that describes opportunities for citizen involvement in Metro’s growth
management procedures as well as the implementation and enforcement of this functional plan.

3.07.870 Compliance Report

A. The COO shall submit a report to the Metro Council by March 1 of each calendar year on
the status of compliance by cities and counties with the requirements of the Urban Growth
Management Function Plan. The COO shall send a copy of the report to MPAC, JPACT, MCCI
and each city and county within Metro.

B. A city, county or person who disagrees with a determination in the compliance report
may seek review of the determination by the Council by written request to the COO. The
Council shall notify the requestor, all cities and counties, MPAC, JPACT, MCCI, the
Department of Land Conservation and Development and any person who requests notification of
the review. The notification shall state that the Council does not have jurisdiction to:

1. Determine whether previous amendments of comprehensive plans or land use
regulations made by a city or county comply with functional plan requirements if those
amendments already comply pursuant to subsections E and F of section 3.07.810; or

2. Reconsider a determination in a prior order issued under this section that a city or
county complies with a requirement of the functional plan.

C. Following its review at a public hearing, the Council shall adopt an order that determines
whether the city or county complies with the functional plan requirement raised in the request.
The order shall be based upon the COQO’s report and testimony received at the public hearing.
The COO shall send a copy of the order to cities and counties and any person who testifies,
orally or in writing, at the public hearing.

D. A city or county or a person who participated, orally or in writing, at the public hearing,

may seek review of the Council’s order as a land use decision described in
ORS 197.015(10)(a)(A).
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Exhibit H to Ordinance No. 10-1244B

TITLE 9: PERFORMANCE MEASURES

Title 9 is repealed.
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Exhibit | to Ordinance No. 10-1244B

TITLE 10: FUNCTIONAL PLAN DEFINITIONS

3.07.1010 Definitions

For the purpose of this functional plan, the following definitions shall apply:

(@)
(b)
(€

(d)
(€)

(f)

(9)

(h)

"Balanced cut and fill" means no net increase in fill within the floodplain.
“COO” means Metro’s Chief Operating Officer.

"Comprehensive plan™ means the all inclusive, generalized, coordinated land use map and
policy statement of cities and counties defined in ORS 197.015(5).

"DBH" means the diameter of a tree measured at breast height.

"Design flood elevation” means the elevation of the 100-year storm as defined in FEMA
Flood Insurance Studies or, in areas without FEMA floodplains, the elevation of the 25-
year storm, or the edge of mapped flood prone soils or similar methodologies.

"Design type" means the conceptual areas described in the Metro 2040 Growth Concept
text and map in Metro's regional goals and objectives, including central city, regional
centers, town centers, station communities, corridors, main streets, inner and outer
neighborhoods, industrial areas, and employment areas.

"Designated beneficial water uses" means the same as the term as defined by the Oregon
Department of Water Resources, which is: an instream public use of water for the benefit
of an appropriator for a purpose consistent with the laws and the economic and general
welfare of the people of the state and includes, but is not limited to, domestic, fish life,
industrial, irrigation, mining, municipal, pollution abatement, power development,
recreation, stockwater and wildlife uses.

"Development” means any man-made change defined as buildings or other structures,
mining, dredging, paving, filling, or grading in amounts greater than ten (10) cubic yards
on any lot or excavation. In addition, any other activity that results in the removal of
more than 10 percent of the vegetation in the Water Quality Resource Area on the lot is
defined as development, for the purpose of Title 3 except that less than 10 percent
removal of vegetation on a lot must comply with section 3.07.340(C) - Erosion and
Sediment Control. In addition, any other activity that results in the removal of more than
either 10 percent or 20,000 square feet of the vegetation in the Habitat Conservation
Avreas on the lot is defined as development, for the purpose of Title 13. Development
does not include the following: (1) Stream enhancement or restoration projects approved
by cities and counties; (2) Farming practices as defined in ORS 30.930 and farm use as
defined in ORS 215.203, except that buildings associated with farm practices and farm
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@)

(k)

(0

(m)

(n)

(0)

(p)

(@)

uses are subject to the requirements of Titles 3 and 13 of this functional plan; and (3)
Construction on lots in subdivisions meeting the criteria of ORS 92.040(2).

"Development application™ means an application for a land use decision, limited land
decision including expedited land divisions, but excluding partitions as defined in
ORS 92.010(7) and ministerial decisions such as a building permit.

“Division” means a partition or a subdivision as those terms are defined in ORS chapter
92.

"Ecological functions™ means the biological and hydrologic characteristics of healthy fish
and wildlife habitat. Riparian ecological functions include microclimate and shade,
streamflow moderation and water storage, bank stabilization and sediment/pollution
control, sources of large woody debris and natural channel dynamics, and organic
material sources. Upland wildlife ecological functions include size of habitat area,
amount of habitat with interior conditions, connectivity of habitat to water resources,
connectivity to other habitat areas, and presence of unique habitat types.

"Emergency" means any man-made or natural event or circumstance causing or
threatening loss of life, injury to person or property, and includes, but is not limited to,
fire, explosion, flood, severe weather, drought earthquake, volcanic activity, spills or
releases of oil or hazardous material, contamination, utility or transportation disruptions,
and disease.

"Enhancement” means the process of improving upon the natural functions and/or values
of an area or feature which has been degraded by human activity. Enhancement activities
may or may not return the site to a pre-disturbance condition, but create/recreate
processes and features that occur naturally.

"Fill" means any material such as, but not limited to, sand, gravel, soil, rock or gravel that
is placed in a wetland or floodplain for the purposes of development or redevelopment.

"Flood Areas" means those areas contained within the 100-year floodplain and floodway
as shown on the Federal Emergency Management Agency Flood Insurance Maps and all
lands that were inundated in the February 1996 flood.

"Flood Management Areas" means all lands contained within the 100-year floodplain,
flood area and floodway as shown on the Federal Emergency Management Agency Flood
Insurance Maps and the area of inundation for the February 1996 flood. In addition, all
lands which have documented evidence of flooding.

"Floodplain” means land subject to periodic flooding, including the 100-year floodplain
as mapped by FEMA Flood Insurance Studies or other substantial evidence of actual
flood events.
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(n)

(s)

(t)

(u)

(v)

(w)

(x)

v)

(@)

(aa)

"Growth Concept Map" means the conceptual map demonstrating the 2040 Growth
Concept design types attached to this plan’.

"Habitat Conservation Area" or "THCA" means an area identified on the Habitat
Conservation Areas Map and subject to the performance standards and best management
practices described in Metro Code section 3.07.1340.

"Habitat-friendly development” means a method of developing property that has less
detrimental impact on fish and wildlife habitat than does traditional development
methods. Examples include clustering development to avoid habitat, using alternative
materials and designs such as pier, post, or piling foundations designed to minimize tree
root disturbance, managing storm water on-site to help filter rainwater and recharge
groundwater sources, collecting rooftop water in rain barrels for reuse in site landscaping
and gardening, and reducing the amount of effective impervious surface created by
development.

"Habitats of Concern™ means the following unique or unusually important wildlife habitat
areas as identified based on cite specific information provided by local wildlife or habitat
experts: Oregon white oak woodlands, bottomland hardwood forests, wetlands, native
grasslands, riverine islands or deltas, and important wildlife migration corridors.

"Hazardous materials" means materials described as hazardous by Oregon Department of
Environmental Quality.

"Implementing ordinances or regulations™ means any city or county land use regulation
as defined by ORS 197.015(11) which includes zoning, land division or other ordinances
which establish standards for implementing a comprehensive plan.

"Invasive non-native or noxious vegetation™ means plants listed as nuisance plants or
prohibited plants on the Metro Native Plant List as adopted by Metro Council resolution
because they are plant species that have been introduced and, due to aggressive growth
patterns and lack of natural enemies in the area where introduced, spread rapidly into
native plant communities.

"Land Conservation and Development Commission” or "LCDC" means the Oregon Land
Conservation and Development Commission.

"Land use regulation” means any local government zoning ordinance, land division
ordinance adopted under ORS 92.044 or 92.046 or similar general ordinance establishing
standards for implementing a comprehensive plan, as defined in ORS 197.015.

“Large-format retail commercial buildings” means a building intended for retail
commercial use with more than 60,000 square feet of gross leasable area, or that amount
or more of retail sales area on a single lot or parcel, or that amount or more on contiguous
lots or parcels including lots or parcels separated only by a transportation right-of-way.

1 On file in the Metro Council office.
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(bb)

(cc)

(dd)

(ee)
(ff)

(99)

(hh)

(i)

"Local program effective date” means the effective date of a city’s or county’s new or
amended comprehensive plan and implementing ordinances adopted to comply with Title
13 of the Urban Growth Management Functional Plan, Metro Code sections 3.07.1310 to
3.07.1370. If a city or county is found to be in substantial compliance with Title 13
without making any amendments to its comprehensive plan or land use regulations, then
the local program effective date shall be December 28, 2005. If a city or county amends
its comprehensive plan or land use regulations to comply with Title 13, then the local
program effective date shall be the effective date of the city’s or county’s amendments to
its comprehensive plan or land use regulations, but in no event shall the local program
effective date be later than two years after Title 13 is acknowledged by LCDC. For
territory brought within the Metro UGB after December 28, 2005, the local program
effective date shall be the effective date of the ordinance adopted by the Metro Council to
bring such territory within the Metro UGB.

"Metro" means the regional government of the metropolitan area, the elected Metro
Council as the policy setting body of the government.

"Metro boundary" means the jurisdictional boundary of Metro, the elected regional
government of the metropolitan area.

“MCCI” means the Metro Committee for Citizen Involvement.

“MPAC” means the Metropolitan Advisory Committee established pursuant to Metro
Charter, Chapter V, Section 27.

"Mitigation" means the reduction of adverse effects of a proposed project by considering,
in the following order: (1) avoiding the impact altogether by not taking a certain action or
parts of an action; (2) minimizing impacts by limiting the degree or magnitude of the
action and its implementation; (3) rectifying the impact by repairing, rehabilitating or
restoring the affected environment; (4) reducing or eliminating the impact over time by
preservation and maintenance operations during the life of the action by monitoring and
taking appropriate measures; and (5) compensating for the impact by replacing or
providing comparable substitute water quality resource areas or habitat conservation
areas.

"Mixed use" means comprehensive plan or implementing regulations that permit a
mixture of commercial and residential development.

"Mixed-use development™ includes areas of a mix of at least two of the following land
uses and includes multiple tenants or ownerships: residential, retail and office. This
definition excludes large, single-use land uses such as colleges, hospitals, and business
campuses. Minor incidental land uses that are accessory to the primary land use should
not result in a development being designated as "mixed-use development.” The size and
definition of minor incidental, accessory land uses allowed within large, single-use
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(kk)

(I

(mm)

(nn)

(00)

(PP)

(q9)

developments should be determined by cities and counties through their comprehensive
plans and implementing ordinances.

"Native vegetation" or "native plant™ means any vegetation listed as a native plant on the

Metro Native Plant List as adopted by Metro Council resolution and any other vegetation
native to the Portland metropolitan area provided that it is not listed as a nuisance plant or
a prohibited plant on the Metro Native Plant List.

"Net acre” means an area measuring 43.560 square feet which excludes:
. Any developed road rights-of-way through or on the edge of the land; and

. Environmentally constrained areas, including any open water areas, floodplains,
natural resource areas protected under statewide planning Goal 5 in the
comprehensive plans of cities and counties in the region, slopes in excess of 25
percent and wetlands requiring a Federal fill and removal permit under Section
404 of the Clean Water Act. These excluded areas do not include lands for which
the local zoning code provides a density bonus or other mechanism which allows
the transfer of the allowable density or use to another area or to development
elsewhere on the same site; and

. All publicly-owned land designated for park and open spaces uses.

"Net developed acre" consists of 43,560 square feet of land, after excluding present and
future rights-of-way, school lands and other public uses.

"Net vacant buildable land™ means all vacant land less all land that is: (1) within Water
Quality Resource Areas; (2) within Habitat Conservation Areas; (3) publicly owned by a
local, state or federal government; (4) burdened by major utility easements; and

(5) necessary for the provision of roads, schools, parks, churches, and other public
facilities.

"Perennial streams” means all primary and secondary perennial waterways as mapped by
the U.S. Geological Survey.

"Performance measure" means a measurement derived from technical analysis aimed at
determining whether a planning policy is achieving the expected outcome or intent
associated with the policy.

"Person-trips" means the total number of discrete trips by individuals using any mode of
travel.

"Persons per acre” means the intensity of building development by combining residents
per acre and employees per acre.
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(ss)

(tt)

(uu)

(W)

(xx)

(vy)

"Practicable” means available and capable of being done after taking into consideration
cost, existing technology, and logistics in light of overall project purpose. As used in
Title 13 of this functional plan, "practicable” means available and capable of being done
after taking into consideration cost, existing technology, and logistics in light of overall
project purpose and probable impact on ecological functions.

"Primarily developed" means areas where less than 10% of parcels are either vacant or
underdeveloped.

“Property owner” means a person who owns the primary legal or equitable interest in the
property.

"Protected Water Features"

Primary Protected Water Features shall include:

. Title 3 wetlands; and

. Rivers, streams, and drainages downstream from the point at which 100 acres or
more are drained to that water feature (regardless of whether it carries year-round
flow); and

. Streams carrying year-round flow; and

. Springs which feed streams and wetlands and have year-round flow; and

. Natural lakes.

Secondary Protected Water Features shall include intermittent streams and seeps
downstream of the point at which 50 acres are drained and upstream of the point at which
100 acres are drained to that water feature.

"Public facilities and services" means sewers, water service, stormwater services and
transportation.

"Redevelopable land" means land on which development has already occurred, which
due to present or expected market forces, there exists the strong likelihood that existing
development will be converted to more intensive uses during the planning period.

"Regionally significant fish and wildlife habitat" means those areas identified on the
Regionally Significant Fish and Wildlife Habitat Inventory Map, adopted in Metro Code
section 3.07.1320, as significant natural resource sites.

"Restoration" means the process of returning a disturbed or altered area or feature to a
previously existing natural condition. Restoration activities reestablish the structure,
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(z2)

(aaa)

(bbb)

(cce)

(ddd)

(eee)

(fff)

(999)

(hhh)

(iii)

function, and/or diversity to that which occurred prior to impacts caused by human
activity.

"Retail” means activities which include the sale, lease or rent of new or used products to
the general public or the provision of product repair or services for consumer and
business goods.

"Riparian area" means the water influenced area adjacent to a river, lake or stream
consisting of the area of transition from a hydric ecosystem to a terrestrial ecosystem
where the presence of water directly influences the soil-vegetation complex and the soil-
vegetation complex directly influences the water body. It can be identified primarily by a
combination of geomorphologic and ecologic characteristics.

“Rural reserve” means an area designated rural reserve by Clackamas, Multnomah or
Washington County pursuant to OAR 660-027.

"Significant negative impact” means an impact that affects the natural environment,
considered individually or cumulatively with other impacts on the Water Quality
Resource Area, to the point where existing water quality functions and values are
degraded.

"Straight-line distance™” means the shortest distance measured between two points.

"Stream™ means a body of running water moving over the earth’s surface in a channel or
bed, such as a creek, rivulet or river. It flows at least part of the year, including perennial
and intermittent streams. Streams are dynamic in nature and their structure is maintained
through build-up and loss of sediment.

"Substantial compliance" means city and county comprehensive plans and implementing
ordinances, on the whole, conforms with the purposes of the performance standards in the
functional plan and any failure to meet individual performance standard requirements is
technical or minor in nature.

"Title 3 Wetlands" means wetlands of metropolitan concern as shown on the Metro Water
Quality and Flood Management Area Map and other wetlands added to city or county
adopted Water Quality and Flood Management Area maps consistent with the criteria in
Title 3, section 3.07.340(E)(3). Title 3 wetlands do not include artificially constructed
and managed stormwater and water quality treatment facilities.

"Top of bank™ means the same as "bankfull stage™ defined in OAR 141-085-0010(2).

"Urban development value" means the economic value of a property lot or parcel as
determined by analyzing three separate variables: assessed land value, value as a
property that could generate jobs ("employment value™), and the Metro 2040 design type
designation of property. The urban development value of all properties containing
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1))
(kkK)

(D

regionally significant fish and wildlife habitat is depicted on the Metro Habitat Urban
Development Value Map referenced in Metro Code section 3.07.1340(E).

"UGB" means an urban growth boundary adopted pursuant to ORS chapter 197.

"Underdeveloped parcels™ means those parcels of land with less than 10% of the net
acreage developed with permanent structures.

“Urban reserve” means an area designated urban reserve by the Metro Council pursuant
to OAR 660 Division 27.

(mmm)"Utility facilities” means buildings, structures or any constructed portion of a system

(nnn)

(o00)

(PPP)

(qqq)

(rrr)

which provides for the production, transmission, conveyance, delivery or furnishing of
services including, but not limited to, heat, light, water, power, natural gas, sanitary
sewer, stormwater, telephone and cable television.

"Vacant land” means land identified in the Metro or local government inventory as
undeveloped land.

"Variance" means a discretionary decision to permit modification of the terms of an
implementing ordinance based on a demonstration of unusual hardship or exceptional
circumstance unique to a specific property.

"Visible or measurable erosion" includes, but is not limited to:

. Deposits of mud, dirt sediment or similar material exceeding one-half cubic foot
in volume on public or private streets, adjacent property, or onto the storm and
surface water system, either by direct deposit, dropping discharge, or as a result of
the action of erosion.

. Evidence of concentrated flows of water over bare soils; turbid or sediment laden
flows; or evidence of on-site erosion such as rivulets on bare soil slopes, where
the flow of water is not filtered or captured on the site.

o Earth slides, mudflows, earth sloughing, or other earth movement that leaves the
property.

"Water feature™ means all rivers, streams (regardless of whether they carry year-round
flow, i.e., including intermittent streams), springs which feed streams and wetlands and
have year-round flow, Flood Management Areas, wetlands, and all other bodies of open
water.

"Water Quality and Flood Management Area” means an area defined on the Metro Water
Quality and Flood Management Area Map, to be attached hereto®. These are areas that
require regulation in order to mitigate flood hazards and to preserve and enhance water

2 On file in Metro Council office.
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quality. This area has been mapped to generally include the following: stream or river
channels, known and mapped wetlands, areas with flood-prone soils adjacent to the
stream, floodplains, and sensitive water areas. The sensitive areas are generally defined
as 50 feet from top of bank of streams for areas of less than 25% slope, and 200 feet from
top of bank on either side of the stream for areas greater than 25% slope, and 50 feet from
the edge of a mapped wetland.

(sss) “"Water Quality Resource Areas" means vegetated corridors and the adjacent water feature
as established in Title 3.

(ttt)  "Wetlands." Wetlands are those areas inundated or saturated by surface or ground water
at a frequency and duration sufficient to support and under normal circumstances do
support a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs and similar areas. Wetlands are those
areas identified and delineated by a qualified wetland specialist as set forth in the 1987
Corps of Engineers Wetland Delineation Manual.

(uuu) "Zoned capacity” means the highest number of dwelling units or jobs that are allowed to
be contained in an area by zoning and other city or county jurisdiction regulations.
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Exhibit J to Ordinance No. 10-1244B
TITLE 11: PLANNING FOR NEW URBAN AREAS

3.07.1105 Purpose and Intent

The Regional Framework Plan calls for long-range planning to ensure that areas brought into the
UGB are urbanized efficiently and become or contribute to mixed-use, walkable, transit-friendly
communities. It is the purpose of Title 11 to guide such long-range planning for urban reserves
and areas added to the UGB. It is also the purpose of Title 11 to provide interim protection for
areas added to the UGB until city or county amendments to land use regulations to allow
urbanization become applicable to the areas.

3.07.1110 Planning for Areas Designated Urban Reserve

A. The county responsible for land use planning for an urban reserve and any city likely to
provide governance or an urban service for the area, shall, in conjunction with Metro and
appropriate service districts, develop a concept plan for the urban reserve prior to its
addition to the UGB pursuant to sections 3.07.1420, 3.07.1430 or 3.07.1435 of this
chapter. The date for completion of a concept plan and the area of urban reserves to be
planned will be jointly determined by Metro and the county and city or cities.

B. A concept plan shall achieve, or contribute to the achievement of, the following
outcomes:

1. If the plan proposes a mix of residential and employment uses:

a. A mix and intensity of uses that will make efficient use of the public systems and
facilities described in subsection C;

b. A development pattern that supports pedestrian and bicycle travel to retail,
professional and civic services;

c. Opportunities for a range of needed housing types;
d. Sufficient employment opportunities to support a healthy economy, including, for
proposed employment areas, lands with characteristics, such as proximity to

transportation facilities, needed by employers;

e. Well-connected systems of streets, bikeways, parks and other public open spaces,
natural areas, recreational trails and public transit;

f. Protection of natural ecological systems and important natural landscape features;
and

g. Avoidance or minimization of adverse effects on farm and forest practices and
important natural landscape features on nearby rural lands.
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2. If the plan involves fewer than 100 acres or proposes to accommodate only residential
or employment needs, depending on the need to be accommodated:

a. Opportunities for a range of housing types;
b. Sufficient employment opportunities to support a healthy economy, including, for
proposed employment areas, lands with characteristics, such as proximity to

transportation facilities, needed by employers;

c. Well-connected systems of streets, bikeways, pedestrian ways, parks, natural
areas, recreation trails;

d. Protection of natural ecological systems and important natural landscape features;
and

e. Avoidance or minimization of adverse effects on farm and forest practices and
important natural landscape features on nearby rural lands.

C. A concept plan shall:
1. Show the general locations of any residential, commercial, industrial, institutional and
public uses proposed for the area with sufficient detail to allow estimates of the cost

of the public systems and facilities described in paragraph 2;

2. For proposed sewer, park and trail, water and storm-water systems and transportation
facilities, provide the following:

a. The general locations of proposed sewer, park and trail, water and storm-water
systems;

b. The mode, function and general location of any proposed state transportation
facilities, arterial facilities, regional transit and trail facilities and freight
intermodal facilities;

c. The proposed connections of these systems and facilities, if any, to existing
systems;

d. Preliminary estimates of the costs of the systems and facilities in sufficient detail
to determine feasibility and allow cost comparisons with other areas;

e. Proposed methods to finance the systems and facilities; and
f. Consideration for protection of the capacity, function and safe operation of state

highway interchanges, including existing and planned interchanges and planned
improvements to interchanges.
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3. If the area subject to the concept plan calls for designation of land for industrial use,
include an assessment of opportunities to create and protect parcels 50 acres or larger
and to cluster uses that benefit from proximity to one another;

4. Show water quality resource areas, flood management areas and habitat conservation
areas that will be subject to performance standards under Titles 3 and 13 of the Urban
Growth Management Functional Plan;

5. Be coordinated with the comprehensive plans and land use regulations that apply to
nearby lands already within the UGB;

6. Include an agreement between or among the county and the city or cities and service
districts that preliminarily identifies which city, cities or districts will likely be the
providers of urban services, as defined at ORS 195.065(4), when the area is
urbanized,

7. Include an agreement between or among the county and the city or cities that
preliminarily identifies the local government responsible for comprehensive planning
of the area, and the city or cities that will have authority to annex the area, or portions
of it, following addition to the UGB;

8. Provide that an area added to the UGB must be annexed to a city prior to, or
simultaneously with, application of city land use regulations to the area intended to
comply with subsection C of section 3.07.1120; and

9. Be coordinated with schools districts, including coordination of demographic
assumptions.

D. Concept plans shall guide, but not bind:
1. The designation of 2040 Growth Concept design types by the Metro Council;
2. Conditions in the Metro ordinance that adds the area to the UGB; or

3. Amendments to city or county comprehensive plans or land use regulations following
addition of the area to the UGB.

E. If the local governments responsible for completion of a concept plan under this section
are unable to reach agreement on a concept plan by the date set under subsection A, then
the Metro Council may nonetheless add the area to the UGB if necessary to fulfill its
responsibility under ORS 197.299 to ensure the UGB has sufficient capacity to
accommodate forecasted growth.

3.07.1120 Planning for Areas Added to the UGB

A. The county or city responsible for comprehensive planning of an area, as specified by the
intergovernmental agreement adopted pursuant to section 3.07.1110C(7) or the
ordinance that added the area to the UGB, shall adopt comprehensive plan provisions
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and land use regulations for the area to address the requirements of subsection C by the
date specified by the ordinance or by section 3.07.1455B(4) of this chapter.

B. If the concept plan developed for the area pursuant to section 3.07.1110 assigns planning
responsibility to more than one city or county, the responsible local governments shall
provide for concurrent consideration and adoption of proposed comprehensive plan
provisions unless the ordinance adding the area to the UGB provides otherwise.

C. Comprehensive plan provisions for the area shall include:

1.

Specific plan designation boundaries derived from and generally consistent with the
boundaries of design type designations assigned by the Metro Council in the
ordinance adding the area to the UGB;

Provision for annexation to a city and to any necessary service districts prior to, or
simultaneously with, application of city land use regulations intended to comply with
this subsection;

Provisions that ensure zoned capacity for the number and types of housing units, if
any, specified by the Metro Council pursuant to section 3.07.1455B(2) of this
chapter;

Provision for affordable housing consistent with Title 7 of the Urban Growth
Management Functional Plan if the comprehensive plan authorizes housing in any
part of the area.

Provision for the amount of land and improvements needed, if any, for public school
facilities sufficient to serve the area added to the UGB in coordination with affected
school districts. This requirement includes consideration of any school facility plan
prepared in accordance with ORS 195.110;

Provision for the amount of land and improvements needed, if any, for public park
facilities sufficient to serve the area added to the UGB in coordination with affected
park providers.

A conceptual street plan that identifies internal street connections and connections to
adjacent urban areas to improve local access and improve the integrity of the regional
street system. For areas that allow residential or mixed-use development, the plan
shall meet the standards for street connections in the Regional Transportation
Functional Plan;

Provision for the financing of local and state public facilities and services; and
A strategy for protection of the capacity and function of state highway interchanges,

including existing and planned interchanges and planned improvements to
interchanges.
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D. The county or city responsible for comprehensive planning of an area shall submit to
Metro a determination of the residential capacity of any area zoned to allow dwelling
units, using the method in section 3.07.120, within 30 days after adoption of new land use
regulations for the area.

3.07.1130 Interim Protection of Areas Added to the UGB

Until land use regulations that comply with section 3.07.1120 become applicable to the area, the
city or county responsible for planning the area added to the UGB shall not adopt or approve:

A. A land use regulation or zoning map amendment that allows higher residential density in
the area than allowed by regulations in effect at the time of addition of the area to the
UGB;

B. A land use regulation or zoning map amendment that allows commercial or industrial
uses not allowed under regulations in effect at the time of addition of the area to the
UGB;

C. A land division or partition that would result in creation of a lot or parcel less than 20

acres in size, except for public facilities and services as defined in section 3.07.1010(ww)
of this chapter, or for a new public school,

D. Inan area designated by the Metro Council in the ordinance adding the area to the UGB
as Regionally Significant Industrial Area:

1. A commercial use that is not accessory to industrial uses in the area; and

2. Aschool, a church, a park or any other institutional or community service use
intended to serve people who do not work or reside in the area.

3.07.1140 Applicability

Section 3.07.1110 becomes applicable on December 31, 2011.
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Exhibit K to Ordinance No. 10-1244B

Metro Code Chapter 3.01 is repealed.
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Exhibit L to Ordinance No. 10-1244B
Title 14 is added to the Urban Growth Management Functional Plan
TITLE 14: URBAN GROWTH BOUNDARY

3.07.1405 Purpose

The Regional Framework Plan (RFP) calls for a clear transition from rural to urban development,
an adequate supply of urban land to accommodate long-term population and employment, and a
compact urban form. Title 14 prescribes criteria and procedures for amendments to the urban
growth boundary (UGB) to achieve these objectives.

3.07.1410 Urban Growth Boundary

A. The UGB for the metropolitan area is incorporated into this title and is depicted on the
Urban Growth Boundary and Urban and Rural Reserves Map. Cities and counties within the
Metro boundary shall depict the portion of the UGB, if any, that lies within their boundaries on
their comprehensive plan maps. Within 21 days after an amendment to the UGB under this title,
the COO shall submit the amended UGB to the city and county in which the amended UGB lies.
The city and county shall amend their comprehensive plan maps to depict the amended UGB
within one year following receipt of the amendment from the COO.

B. Urban and Rural Reserves are depicted on the Urban Growth Boundary and Urban and
Rural Reserves Map. Amendments to the UGB made pursuant to this title shall be based upon
this map.

3.04.1420 Leaqislative Amendment to UGB - Procedures

A. Legislative amendments follow periodic analysis of the capacity of the UGB and the need
to amend it to accommodate long-range growth in population and employment. The Metro
Council shall initiate a legislative amendment to the UGB when required by state law and may
initiate a legislative amendment when it determines there is a need to add land to the UGB.

B. Except as otherwise provided in this title, the Council shall make legislative amendments
to the UGB by ordinance in the manner prescribed for ordinances in Chapter VII of the Metro
Charter. For each legislative amendment, the Council shall establish a schedule of public
hearings that allows for consideration of the proposed amendment by MPAC, other advisory
committees and the general public.

C. Notice to the public of a proposed legislative amendment of the UGB shall be provided
as prescribed in section 3.07.1465.

D. Prior to the final hearing on a proposed legislative amendment of the UGB in excess of

100 acres, the COO shall prepare a report on the effect of the proposed amendment on existing
residential neighborhoods. The COO shall provide copies of the report to all households located
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within one mile of the proposed amendment area and to all cities and counties within the district
at least 20 days prior to the hearing. The report shall address:

1. Traffic patterns and any resulting increase in traffic congestion, commute times and
air quality;

2. Whether parks and open space protection in the area to be added will benefit existing
residents of the district as well as future residents of the added territory; and

3. The cost impacts on existing residents of providing needed public facilities and
services, police and fire services, public schools, emergency services and parks and
open spaces.

3.07.1425 Leqislative Amendment to the UGB - Criteria

A. This section sets forth the factors and criteria for amendment of the UGB from state law
and the Regional Framework Plan. Compliance with this section shall constitute compliance
with statewide planning Goal 14 (Urbanization) and the Regional Framework Plan.

B. The Council shall determine whether there is a need to amend the UGB. In determining
whether a need exists, the Council may specify characteristics, such as parcel size, topography or
proximity, necessary for land to be suitable for an identified need. The Council’s determination
shall be based upon:

1. Demonstrated need to accommodate future urban population, consistent with a 20-
year population range forecast coordinated with affected local governments; and

2. Demonstrated need for land suitable to accommodate housing, employment
opportunities, livability or uses such as public facilities and services, schools, parks,
open space, or any combination of the foregoing in this paragraph; and

3. A demonstration that any need shown under paragraphs 1 and 2 of this subsection
cannot reasonably be accommodated on land already inside the UGB.

C. If the Council determines there is a need to amend the UGB, the Council shall evaluate
areas designated urban reserve for possible addition to the UGB and shall determine which areas
better meet the need considering the following factors:

1. Efficient accommodation of identified land needs;

2. Orderly and economic provision of public facilities and services;

3. Comparative environmental, energy, economic and social consequences; and

4. Compatibility of proposed urban uses with nearby agricultural and forest activities

occurring on land outside the UGB designated for agriculture or forestry pursuant to a
statewide planning goal.
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5. Equitable and efficient distribution of housing and employment opportunities
throughout the region;

6. Contribution to the purposes of Centers and Corridors;

7. Protection of farmland that is most important for the continuation of commercial
agriculture in the region;

8. Awvoidance of conflict with regionally significant fish and wildlife habitat; and

9. Clear transition between urban and rural lands, using natural and built features to
mark the transition.

D. The Council may consider land not designated urban or rural reserve for possible addition
to the UGB only if it determines that:

1. Land designated urban reserve cannot reasonably accommodate the need established
pursuant to subsection B of this section; or

2. The land is subject to a concept plan approved pursuant to section 3.07.1110 of this
chapter, involves no more than 50 acres not designated urban or rural reserve and will
help the concept plan area urbanize more efficiently and effectively.

E. The Council may not add land designated rural reserve to the UGB.

F. The Council may not amend the UGB in such a way that would create an island of urban
land outside the UGB or and island of rural land inside the UGB.

3.07.1430 Major Amendments - Procedures

A. A city, a county, a special district or a property owner may initiate a major amendment to
the UGB by filing an application on a form provided by Metro. The COO will accept
applications for major amendments between February 1 and March 15 of each calendar year
except that calendar year in which the Council is completing its analysis of buildable land supply
under ORS 197.299. Upon a request by a Metro Councilor and a finding of good cause, the
Metro Council may accept an application at other times by a vote of five members of the
Council.

B. Except for that calendar year in which the Council is completing its analysis of buildable
land supply, the COO shall give notice of the March 15 deadline for applications for major
amendments not less than 120 days before the deadline and again 90 days before the deadline in
a newspaper of general circulation in Metro and in writing to each city and county in Metro and
anyone who has requested notification. The notice shall explain the consequences of failure to
file before the deadline and shall specify the Metro representative from whom additional
information may be obtained.
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C. With the application, the applicant shall provide the names and addresses of property
owners for notification purposes, consistent with section 3.07.1465. The list shall be certified as
true and accurate as of the specified date by a title company, a county assessor or designate of
the assessor or the applicant.

D. The applicant shall provide a written statement from the governing body of each city or
county with land use jurisdiction over the area and any special district that has an agreement with
that city or county to provide an urban service to the area that it recommends approval or denial
of the application. The Council may waive this requirement if the city, county or special district
has a policy not to comment on major amendments, or has not adopted a position within
120 days after the applicant’s request for the statement. The governing body of a local
government may delegate the decision to its staff.

E. The COO will determine whether an application is complete and will notify the applicant
of the determination within seven working days after the filing of the application. The COO will
dismiss an application and return application fees if a complete application is not received within
the 14 days after the notice of incompleteness.

F. Within 14 days after receipt of a complete application, the COO will:

1. Set the matter for a public hearing before a hearings officer for a date no later than 55
days following receipt of a complete application; and

2. Notify the public of the public hearing as prescribed in section 3.07.1465 of this title.

G. The COO shall submit a report and recommendation on the application to the hearings
officer not less than 15 days before the hearing and send copies to the applicant and others who
have requested copies. Any subsequent report by the COO to be used at the hearing shall be
available to the public at least seven days prior to the hearing.

H. If the proposed major amendment would add more than 100 acres to the UGB, the COO
shall prepare a report on the effect of the proposed amendment on existing residential
neighborhoods in the manner prescribed in subsection D of section 3.07.1420.

I.  An applicant may request postponement of the hearing within 20 days after filing a
complete application. The COO may postpone the hearing for no more than 60 days. If the
applicant fails to request rescheduling within 90 days after the request for postponement, the
application shall be considered withdrawn and the COO will return the unneeded portion of the
fee deposit assessed pursuant to section 3.07.1460.

J. Participants at a hearing before a hearings officer need not be represented by an attorney.
If a person wishes to represent an organization orally or in writing, the person must show the
date of the meeting at which the organization adopted the position presented and authorized the
person to represent it.
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K. Failure of the applicant to appear at the hearing shall be grounds for dismissal of the
application unless the applicant requests a continuance prior to the hearing. The applicant has
the burden of demonstrating that the proposed amendment complies with the criteria.

L. The hearings officer shall provide the following information to participants at the
beginning of the hearing:

1. The criteria applicable to major amendments and the procedures for the hearing;

2. A statement that testimony and evidence must be directed toward the applicable
criteria or other criteria the person believes apply to the proposal; and

3. A statement that failure to raise an issue in a manner sufficient to afford the hearings
officer and participants an opportunity to respond to the issue precludes appeal of that
issue.

M. The hearing shall be conducted in the following order:
1. Presentation of the report and recommendation of the COO;
2. Presentation of evidence and argument by the applicant;

3. Presentation of evidence and argument in support of or opposition to the application
by other participants; and

4. Presentation of rebuttal evidence and argument by the applicant.

N. The hearings officer may grant a request to continue the hearing or to leave the record
open for presentation of additional evidence upon a demonstration that the evidence could not
have been presented during the hearing. If the hearings officer grants a continuance, the hearing
shall be continued to a date, time and place certain at least seven days from the date of the initial
evidentiary hearing. A reasonable opportunity shall be provided at the continued hearing for
persons to present and rebut new evidence.

O. If new evidence is submitted at the continued hearing, the hearings officer may grant a
request, made prior to the conclusion of the continued hearing, to leave the record open to
respond to the new evidence. If the hearings officer grants the request, the record shall be left
open for at least seven days. Any participant may respond to new evidence during the period the
record is left open.

P. Cross-examination by parties shall be by submission of written questions to the hearings
officer, who shall give participants an opportunity to submit such questions prior to closing the
hearing. The hearings officer may set reasonable time limits for oral testimony and may exclude
or limit cumulative, repetitive, or immaterial testimony.
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Q. A verbatim record shall be made of the hearing, but need not be transcribed unless
necessary for appeal.

R. The hearings officer may consolidate applications for hearing after consultation with
Metro staff and applicants. If the applications are consolidated, the hearings officer shall
prescribe rules to avoid duplication or inconsistent findings, protect the rights of all participants,
and allocate the charges on the basis of cost incurred by each applicant.

S. Within 15 days following the close of the record, the hearings officer shall submit a
proposed order, with findings of fact and conclusions of law and the record of the hearing, to the
COO, who shall make it available for review by participants.

T. Within seven days after receipt of the proposed order from the hearings officer, the COO
shall set the date and time for consideration of the proposed order by the Council, which date
shall be no later than 40 days after receipt of the proposed order. The COO shall provide written
notice of the Council meeting to the hearings officer and participants at the hearing before the
hearings officer, and shall post notice of the hearing at Metro’s website, at least 10 days prior to
the meeting.

U. The Council shall consider the hearings officer’s report and recommendation at the
meeting set by the COO. The Council will allow oral and written argument by those who
participated in the hearing before the hearings officer. Argument must be based upon the record
of those proceedings. Final Council action shall be as provided in section 2.05.045 of the Metro
Code. The Council shall adopt the order, or ordinance if the Council decides to expand the
UGB, within 15 days after the Council’s consideration of the hearings officer’s proposed order.

3.07.1435 Major Amendments — Expedited Procedures

A. The COO may file an application at any time to add land to the UGB for industrial use,
pursuant to section 3.07.460, by major amendment following the expedited procedures in this
section. The application under this section remains subject to subsections C, D, H, M and Q of
section 3.07.1430.

B. Within 10 days after receipt of a complete application, the Council President will:

1. Set the matter for a public hearing before the Council for a date no later than 55 days
following receipt of a complete application; and

2. Notify the public of the public hearing as prescribed in section 3.07.1465.
C. The COO shall submit a report and recommendation on the application to the Council not
less than 15 days before the hearing and send copies to those who have requested copies. Any

subsequent report by the COO to be used at the hearing shall be available to the public at least
seven days prior to the hearing.
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D. Participants at the hearing need not be represented by an attorney. If a person wishes to
represent an organization orally or in writing, the person must show the date of the meeting at
which the organization adopted the position presented and authorized the person to represent it.

E. The Council President shall provide the following information to participants at the
beginning of the hearing:

1. The criteria applicable to major amendments and the procedures for the hearing;

2. A statement that testimony and evidence must be directed toward the applicable
criteria or other criteria the person believes apply to the proposal.

F. The Council President may grant a request to continue the hearing or to leave the record
open for presentation of additional evidence upon a demonstration that the evidence could not
have been presented during the hearing. If the Council President grants a continuance, the
hearing shall be continued to a date, time and place certain at least seven days from the date of
the initial evidentiary hearing. A reasonable opportunity shall be provided at the continued
hearing for persons to present and rebut new evidence.

G. If new evidence is submitted at the continued hearing, the Council President may grant a
request, made prior to the conclusion of the continued hearing, to leave the record open to
respond to the new evidence. If the Council President grants the request, the record shall be left
open for at least seven days. Any participant may respond to new evidence during the period the
record is left open.

H. The Council President may set reasonable time limits for oral testimony and may exclude
or limit cumulative, repetitive, or immaterial testimony.

I.  Within 15 days following the close of the record, the Council shall adopt:

1. Anordinance, with findings of fact and conclusions of law, that amends the UGB to
add all or a portion of the territory described in the application; or

2. Aresolution adopting an order, with findings of fact and conclusions of law, that
denies the application.

3.07.1440 Major Amendments - Criteria

A. The purpose of the major amendment process is to provide a mechanism to address needs
for land that cannot wait until the next analysis of buildable land supply under ORS 197.299.
Land may be added to the UGB under sections 3.07.1430 and 3.07.1440 only for public facilities
and services, public schools, natural areas and other non-housing needs and as part of a land
trade under subsection D. An applicant under section 3.07.1430 must demonstrate compliance
with this purpose and these limitations.

B. The applicant shall demonstrate that the proposed amendment to the UGB will provide
for an orderly and efficient transition from rural to urban land use and complies with the criteria
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and factors in subsections B, C, D, E, F and G of section 3.07.1425. The applicant shall also
demonstrate that:

1. The proposed uses of the subject land would be compatible, or through measures can
be made compatible, with uses of adjacent land;

2. If the amendment would add land for public school facilities, the coordination
required by subsection C(5) of section 3.07.1120 of this chapter has been completed;
and

3. If the amendment would add land for industrial use pursuant to section 3.07.1435, a
large site or sites cannot reasonably be created by land assembly or reclamation of a
brownfield site.

C. If the application was filed under section 3.07.1435, the applicant shall demonstrate that
the amendment is consistent with any concept plan for the area developed pursuant to section
3.07.1110 of this chapter.

D. To facilitate implementation of the Metropolitan Greenspaces Master Plan of 1992, the
Council may add land to the UGB in a trade that removes a nearly equal amount of land from the
UGB. If the Council designates the land to be added for housing, it shall designate an appropriate
average density per net developable acre.

3.07.1445 Minor Adjustments - Procedures

A. Minor adjustments make small changes to the UGB so that land within the UGB
functions more efficiently and effectively. A city, a county, a special district, Metro or a
property owner may initiate a minor adjustment to the UGB by filing an application on a form
provided by Metro. The application shall include a list of the names and addresses of owners of
property within 100 feet of the land involved in the application. The application shall also
include the positions on the application of appropriate local governments and special districts, in
the manner required by subsection D of section 3.07.1430.

B. The COO will determine whether an application is complete and shall notify the
applicant of the determination within ten working days after the filing of the application. If the
application is not complete, the applicant shall complete it within 14 days of notice of
incompleteness. The COO will dismiss an application and return application fees if a complete
application is not received within 14 days of the notice of incompleteness.

C. Notice to the public of a proposed minor adjustment of the UGB shall be provided as
prescribed in section 3.07.1465.

D. The COO shall review the application for compliance with the criteria in section
3.07.1450 and shall issue an order with analysis and conclusions within 90 days of receipt of a
complete application. The COO shall send a copy of the order to the applicant, the city or county
with jurisdiction over the land that is the subject of the application, to each member of the
Council and any person who requests a copy.
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E. The applicant or any person who commented on the application may appeal the COO’s
order to the Council by filing an appeal on a form provided by Metro within 14 days after receipt
of the order. A member of the Council may request in writing within 14 days of receipt of the
order that the decision be reviewed by the Council. The Council shall consider the appeal or
Councilor referral at a public hearing held not more than 60 days following receipt of a timely
appeal or referral.

F. Notice to the public of a Council hearing on a proposed minor adjustment to the UGB
shall be provided as prescribed in section 3.07.1465.

G. Following the hearing, the Council shall uphold, deny or modify the COQ’s order. The
Council shall issue an order with its analysis and conclusions and send a copy to the appellant,
the city or county with jurisdiction over the land that is the subject of the application and any
person who requests a copy.

3.07.1450 Minor Adjustments - Criteria

A. The purpose of this section is to provide a mechanism to make small changes to the UGB
in order to make land within it function more efficiently and effectively. It is not the purpose of
this section to add land to the UGB to satisfy a need for housing or employment. This section
establishes criteria that embody state law and Regional Framework Plan policies applicable to
minor adjustments.

B. Metro may adjust the UGB under this section only for the following reasons: (1) to site
roads and lines for public facilities and services; (2) to trade land outside the UGB for land inside
the UGB; or (3) to make the UGB coterminous with nearby property lines or natural or built
features.

C. To make a minor adjustment to site a public facility line or road, or to facilitate a trade,
Metro shall find that:

1. The adjustment will result in the addition to the UGB of no more than two net acres
for a public facility line or road and no more than 20 net acres in a trade;

2. Adjustment of the UGB will make the provision of public facilities and services
easier or more efficient;

3. Urbanization of the land added by the adjustment would have no more adverse
environmental, energy, economic or social consequences than urbanization of land
within the existing UGB;

4. Urbanization of the land added by the adjustment would have no more adverse effect
upon agriculture or forestry than urbanization of land within the existing UGB;

5. The adjustment will help achieve the 2040 Growth Concept;
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6. The adjustment will not result in an island of urban land outside the UGB or an island
of rural land inside the UGB; and

7. If the adjustment is to facilitate a trade, the adjustment would not add land to the
UGB that is designated rural reserve or for agriculture or forestry pursuant to a
statewide planning goal.

D. To approve a minor adjustment to make the UGB coterminous with property lines,
natural or built features, Metro shall find that:

1. The adjustment will result in the addition of no more than two net acres to the UGB;
2. Urbanization of the land added by the adjustment would have no more adverse
environmental, energy, economic or social consequences than urbanization of land

within the existing UGB;

3. Urbanization of the land added by the adjustment would have no more adverse effect
upon agriculture or forestry than urbanization of land within the existing UGB;

4. The adjustment will help achieve the 2040 Growth Concept; and

5. The adjustment will not result in an island of urban land outside the UGB or an island
of rural land inside the UGB.

E. Where the UGB is intended to be coterminous with the 100-year floodplain, as indicated
on the map of the UGB maintained by Metro’s Data Resource Center, Metro may adjust the
UGB in order to conform it to a more recent delineation of the floodplain. To approve such an
adjustment, Metro shall find that:

1. The delineation was done by a professional engineer registered by the State of
Oregon;

2. The adjustment will result in the addition of no more than 20 net acres to the UGB;
3. The adjustment will help achieve the 2040 Growth Concept; and

4. The adjustment will not result in an island of urban land outside the UGB or an island
of rural land inside the UGB.

F. If a minor adjustment adds more than two acres of land available for housing to the UGB,
Metro shall designate an appropriate average density per net developable acre for the area.

G. The COO shall submit a report to the Council at the end of each calendar year with an
analysis of all minor adjustments made during the year. The report shall demonstrate how the
adjustments, when considered cumulatively, are consistent with and help achieve the 2040
Growth Concept.
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3.07.1455 Conditions of Approval

A. Land added to the UGB pursuant to sections 3.07.1420, 3.07.1430 and 3.07.1435 shall be
subject to the requirements of sections 3.07.1120 and 3.07.1130 of this chapter.

B. If the Council amends the UGB pursuant to sections 3.07.1420, 3.07.1430 or 3.07.1435,
it shall:

1. In consultation with affected local governments, designate the city or county
responsible for adoption of amendments to comprehensive plans and land use
regulations to allow urbanization of each area added to the UGB, pursuant to Title 11
of this chapter. If local governments have an agreement in a concept plan developed
pursuant to Title 11 that establishes responsibility for adoption of amendments to
comprehensive plans and land use regulations for the area, the Council shall assign
responsibility according to the agreement.

2. Establish the 2040 Growth Concept design type designations applicable to the land
added to the UGB, including the specific land need, if any, that is the basis for the
amendment. If the design type designation authorizes housing, the Council shall
designate an appropriate average density per net developable acre consistent with the
need for which the UGB is expanded.

3. Establish the boundaries of the area that shall be included in the planning required by
Title 11. A planning area boundary may include territory designated urban reserve,
outside the UGB.

4. Establish the time period for city or county compliance with the requirements of Title
11, which shall be two years following the effective date of the ordinance adding the
area to the UGB unless otherwise specified.

C. If the Council amends the UGB pursuant to sections 3.07.1420, 3.07.1430 or 3.07.1435,
it may establish other conditions it deems necessary to ensure the addition of land complies with
state planning laws and the Regional Framework Plan. If a city or county fails to satisfy a
condition, the Council may enforce the condition after following the notice and hearing process
set forth in section 3.07.850 of this chapter.

3.07.1460 Fees

A. Each application submitted by a property owner or group of property owners pursuant to
this title shall be accompanied by a filing fee in an amount to be established by the Council.
Such fee shall not exceed Metro’s actual cost to process an application. The fee may include
administrative costs, the cost of a hearings officer and of public notice.

B. The fee for costs shall be charged from the time an application is filed through mailing of

the notice of adoption or denial to the Department of Land Conservation and Development and
other interested persons.
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C. Before a hearing is scheduled, an applicant shall submit a fee deposit. In the case of an
application for a minor adjustment pursuant to section 3.07.1445, the applicant shall submit the
fee deposit with the application.

D. The unexpended portion of an applicant’s deposit, if any, shall be returned to the
applicant at the time of final disposition of the application. If hearings costs exceed the amount
of the deposit, the applicant shall pay to Metro an amount equal to the costs in excess of the
deposit prior to final action by the Council.

E. The Council may, by resolution, reduce, refund or waive the fee, or portion thereof, if it
finds that the fee would create an undue hardship for the applicant.

3.07.1465 Notice Requirements

A. For a proposed legislative amendment under section 3.07.1420, the COO shall provide
notice of the public hearing in the following manner:

1. In writing to the Department of Land Conservation and Development and local
governments of the Metro region at least 45 days before the first public hearing on the
proposal; and

2. To the general public at least 45 days before the first public hearing by an
advertisement no smaller than 1/8-page in a newspaper of general circulation in the
Metro area and by posting notice on the Metro website.

B. For a proposed major amendment under sections 3.07.1430 or 3.07.1435, the COO shall
provide notice of the hearing in the following manner:

1. Inwriting at least 45 days before the first public hearing on the proposal to:
a. The applicant;
b. The director of the Department of Land Conservation and Development;
c. The owners of property that is being considered for addition to the UGB; and
d. The owners of property within 250 feet of property that is being considered for
addition to the UGB, or within 500 feet of the property if it is designated for
agriculture or forestry pursuant to a statewide planning goal,
2. Inwriting at least 30 days before the first public hearing on the proposal to:

a. The local governments of the Metro area;

b. A neighborhood association, community planning organization, or other
organization for citizen involvement whose geographic area of interest includes or
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3.

is adjacent to the subject property and which is officially recognized as entitled to
participate in land use decisions by the cities and counties whose jurisdictional
boundaries include or are adjacent to the site, and to any other person who
requests notice of amendments to the UGB; and

To the general public by posting notice on the Metro website at least 30 days before
the first public hearing on the proposal.

C. The notice required by subsections A and B of this section shall include:

1.

2.

A map showing the location of the area subject to the proposed amendment;
The time, date and place of the hearing;

A description of the property reasonably calculated to give notice as to its actual
location, with street address or other easily understood geographical reference if

available;

A statement that interested persons may testify and submit written comments at the
hearing;

The name of the Metro staff to contact and telephone number for more information;
A statement that a copy of the written report and recommendation of the COO on the
proposed amendment will be available at reasonable cost 20 days prior to the hearing;

and

A general explanation of the criteria for the amendment, the requirements for
submission of testimony and the procedure for conduct of hearings;

For proposed major amendments only:

a. An explanation of the proposed boundary change;

b. A list of the applicable criteria for the proposal; and

c. A statement that failure to raise an issue at the hearing, orally or in writing, or
failure to provide sufficient specificity to afford the decision maker an

opportunity to respond to the issue precludes an appeal based on the issue.

For the owners of property described in subsection B(1)(c) of this section, the
information required by ORS 268.393(3).

D. For a proposed minor adjustment under section 3.07.1445, the COO shall provide notice
in the following manner:
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1.

2.

In writing to the director of the Department of Land Conservation and Development
at least 45 days before the issuance of an order on the proposal,;

In writing at least 20 days before the issuance of an order on the proposal to:
a. The applicant and the owners of property subject to the proposed adjustment;

b. The owners of property within 500 feet of the property subject to the proposed
adjustment;

c. The local governments in whose planning jurisdiction the subject property lies
or whose planning jurisdiction lies adjacent to the subject property;

d. Any neighborhood association, community planning organization, or other
organization for citizen involvement whose geographic area of interest
includes the area subject to the proposed amendment and which is officially
recognized as entitled to participate in land use decisions by the city or county
whose jurisdictional boundary includes the subject property; and

e. Any other person requesting notification of UGB changes.

E. The notice required by subsection D of this section shall include:

1.

2.

5.

A map showing the location of the area subject to the proposed amendment;

A description of the property reasonably calculated to give notice as to its actual
location, with street address or other easily understood geographical reference if
available;

A statement that interested persons may submit written comments and the deadline
for the comments;

The name of the Metro staff to contact and telephone number for more information;
and

A list of the applicable criteria for the proposal.

F. The COO shall notify each county and city in the district of each amendment of the UGB.
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Exhibit N to Ordinance No. 10-1244B

CHAPTER 3.09
LOCAL GOVERNMENT BOUNDARY CHANGES

3.09.010 Purpose and Applicability

The purpose of this chapter is to carry out the provisions of ORS 268.354. This chapter applies
to all boundary changes within the boundaries of Metro or of urban reserves designated by Metro
and any annexation of territory to the Metro boundary. Nothing in this chapter affects the
jurisdiction of the Metro Council to amend the region's Urban Growth Boundary (UGB).

3.09.020 Definitions

As used in this chapter, unless the context requires otherwise:

A. “Adequate level of urban services” means a level of urban services adequate to support
the higher number of dwelling units and jobs specified for the appropriate design type in section
3.07.640A of Title 6 of the Urban Growth Management Functional Plan, or in the ordinance
adopted by the Metro Council that added the area to be incorporated, or any portion of it, to the
UGB.

B. "Affected entity" means a county, city or district for which a boundary change is
proposed or is ordered.

C. "Affected territory™ means territory described in a petition.

D. "Boundary change™ means a major or minor boundary change involving affected territory
lying within the jurisdictional boundaries of Metro or the boundaries of urban reserves
designated.

E. "Deliberations™ means discussion among members of a reviewing entity leading to a
decision on a proposed boundary change at a public meeting for which notice was given under
this chapter.

F. "District” means a district defined by ORS 199.420 or any district subject to Metro
boundary procedure act under state law.

G. "Final decision™ means the action by a reviewing entity whether adopted by ordinance,
resolution or other means which is the determination of compliance of the proposed boundary
change with applicable criteria and which requires no further discretionary decision or action by
the reviewing entity other than any required referral to electors. "Final decision™ does not
include resolutions, ordinances or other actions whose sole purpose is to refer the boundary
change to electors or to declare the results of an election, or any action to defer or continue
deliberations on a proposed boundary change.
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H. "Major boundary change" means the formation, merger, consolidation or dissolution of a
city or district.

I.  "Minor boundary change" means an annexation or withdrawal of territory to or from a
city or district or from a city-county to a city. "Minor boundary change™ also means an extra-
territorial extension of water or sewer service by a city or district. "Minor boundary change"
does not mean withdrawal of territory from a district under ORS 222.520.

J. "Necessary party" means any county; city; district whose jurisdictional boundary or
adopted urban service area includes any part of the affected territory or who provides any urban
service to any portion of the affected territory; Metro; or any other unit of local government, as
defined in ORS 190.003, that is a party to any agreement for provision of an urban service to the
affected territory.

K. "Petition" means any form of action that initiates a boundary change.

L. "Reviewing entity" means the governing body of a city, county or Metro, or its designee.

M. “Urban reserve” means land designated by Metro pursuant to ORS 195.137 et seq. for
possible addition to the UGB.

N. "Urban services" means sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit.

3.09.030 Notice Requirements

A. The notice requirements in this section apply to all boundary change decisions by a
reviewing entity except expedited decisions made pursuant to section 3.09.045. These
requirements apply in addition to, and do not supersede, applicable requirements of ORS
Chapters 197, 198, 221 and 222 and any city or county charter provision on boundary changes.

B. Within 45 days after a reviewing entity determines that a petition is complete, the entity
shall set a time for deliberations on a boundary change. The reviewing entity shall give notice of
its proposed deliberations by mailing notice to all necessary parties, by weatherproof posting of
the notice in the general vicinity of the affected territory, and by publishing notice in a
newspaper of general circulation in the affected territory. Notice shall be mailed and posted at
least 20 days prior to the date of deliberations. Notice shall be published as required by state
law.

C. The notice required by subsection (b) shall:
1. Describe the affected territory in a manner that allows certainty;

2. State the date, time and place where the reviewing entity will consider the boundary
change; and
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3. State the means by which any person may obtain a copy of the reviewing entity's
report on the proposal.

D. A reviewing entity may adjourn or continue its final deliberations on a proposed
boundary change to another time. For a continuance later than 28 days after the time stated in
the original notice, notice shall be reissued in the form required by subsection (b) of this section
at least five days prior to the continued date of decision.

E. A reviewing entity's final decision shall be written and authenticated as its official act
within 30 days following the decision and mailed or delivered to Metro and to all necessary
parties. The mailing or delivery to Metro shall include payment to Metro of the filing fee
required pursuant to section 3.09.060.

3.09.040 Requirements for Petitions

A. A petition for a boundary change must contain the following information:
1. The jurisdiction of the reviewing entity to act on the petition;

2. A map and a legal description of the affected territory in the form prescribed by the
reviewing entity;

3. For minor boundary changes, the names and mailing addresses of all persons
owning property and all electors within the affected territory as shown in the
records of the tax assessor and county clerk; and

4. For boundary changes under ORS 198.855(3), 198.857, 222.125 or 222.170,
statements of consent to the annexation signed by the requisite number of owners or
electors.

B. A city, county and Metro may charge a fee to recover its reasonable costs to carry out its
duties and responsibilities under this chapter.

3.09.045 Expedited Decisions

A. The governing body of a city or Metro may use the process set forth in this section for
minor boundary changes for which the petition is accompanied by the written consents of one
hundred percent of property owners and at least fifty percent of the electors, if any, within the
affected territory. No public hearing is required.

B. The expedited process must provide for a minimum of 20 days' notice prior to the date set
for decision to all necessary parties and other persons entitled to notice by the laws of the city or
Metro. The notice shall state that the petition is subject to the expedited process unless a
necessary party gives written notice of its objection to the boundary change.

C. At least seven days prior to the date of decision the city or Metro shall make available to
the public a report that includes the following information:

Exhibit N to Ordinance 10-1244B--Page 3



1. The extent to which urban services are available to serve the affected territory,
including any extra-territorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.

D. To approve a boundary change through an expedited process, the city shall:

1. Find that the change is consistent with expressly applicable provisions in:

a.

b.

€.

f.

Any applicable urban service agreement adopted pursuant to ORS 195.065;
Any applicable annexation plan adopted pursuant to ORS 195.205;

Any applicable cooperative planning agreement adopted pursuant to ORS
195.020(2) between the affected entity and a necessary party;

Any applicable public facility plan adopted pursuant to a statewide planning
goal on public facilities and services;

Any applicable comprehensive plan; and

Any applicable concept plan; and

2. Consider whether the boundary change would:

a.

b.

C.

Promote the timely, orderly and economic provision of public facilities and
services;

Affect the quality and quantity of urban services; and

Eliminate or avoid unnecessary duplication of facilities or services.

E. A city may not annex territory that lies outside the UGB, except it may annex a lot or
parcel that lies partially within and partially outside the UGB.

3.09.050 Hearing and Decision Requirements for Decisions Other Than Expedited Decisions

A. The following requirements for hearings on petitions operate in addition to requirements
for boundary changes in ORS Chapters 198, 221 and 222 and the reviewing entity's charter,
ordinances or resolutions.
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B. Not later than 15 days prior to the date set for a hearing the reviewing entity shall make
available to the public a report that addresses the criteria in subsection (d) and includes the
following information:

1. The extent to which urban services are available to serve the affected territory,
including any extra territorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.

C. The person or entity proposing the boundary change has the burden to demonstrate that
the proposed boundary change meets the applicable criteria.

D. To approve a boundary change, the reviewing entity shall apply the criteria and consider
the factors set forth in subsections (d) and (e) of section 3.09.045.

3.09.060 Ministerial Functions of Metro

A. Metro shall create and keep current maps of all service provider service areas and the
jurisdictional boundaries of all cities, counties and special districts within Metro. The maps shall
be made available to the public at a price that reimburses Metro for its costs. Additional
information requested of Metro related to boundary changes shall be provided subject to
applicable fees.

B. The Metro Chief Operating Officer (COO) shall cause notice of all final boundary change
decisions to be sent to the appropriate county assessor and elections officer, the Oregon
Secretary of State and the Oregon Department of Revenue. Notification of public utilities shall
be accomplished as provided in ORS 222.005(1).

C. The COO shall establish a fee structure establishing the amounts to be paid upon filing
notice of city or county adoption of boundary changes, and for related services. The fee schedule
shall be filed with the Council Clerk and distributed to all cities, counties and special districts
within the Metro region.

3.09.070 Changes to Metro's Boundary

A. Changes to Metro's boundary may be initiated by Metro or the county responsible for
land use planning for the affected territory, property owners and electors in the territory to be
annexed, or other public agencies if allowed by ORS 198.850(3). Petitions shall meet the
requirements of section 3.09.040 above. The COO shall establish a filing fee schedule for
petitions that shall reimburse Metro for the expense of processing and considering petitions.
The fee schedule shall be filed with the Council.

B. Notice of proposed changes to the Metro boundary shall be given as required pursuant to
section 3.09.030.
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C. Hearings shall be conducted consistent with the requirements of section 3.09.050.

D. Changes to the Metro boundary may be made pursuant to the expedited process set forth
in section 3.09.045.

E. The following criteria shall apply in lieu of the criteria set forth in subsection (d) of
section 3.09.050. The Metro Council's final decision on a boundary change shall include
findings and conclusions to demonstrate that:

1.  The affected territory lies within the UGB,;

2. The territory is subject to measures that prevent urbanization until the territory is
annexed to a city or to service districts that will provide necessary urban services;
and

3. The proposed change is consistent with any applicable cooperative or urban service
agreements adopted pursuant to ORS Chapter 195 and any concept plan.

F. Changes to the Metro boundary that occur by operation of law pursuant to ORS
268.390(3)(b) are not subject to the procedures or criteria set forth in this section.

3.09.080 Incorporation of a City that Includes Territory within Metro's Boundary

A. A petition to incorporate a city that includes territory within Metro's boundary shall
comply with the minimum notice requirements in section 3.09.030, the minimum requirements
for a petition in section 3.09.040, and the hearing and decision requirements in subsections (a),
(c), and(e) of section 3.09.050, except that the legal description of the affected territory required
by section 3.09.040(a)(1) need not be provided until after the Board of County Commissioners
establishes the final boundary for the proposed city.

B. A petition to incorporate a city that includes territory within Metro's jurisdictional
boundary may include territory that lies outside Metro's UGB. However, incorporation of a city
with such territory shall not authorize urbanization of that territory until the Metro Council
includes the territory in the UGB pursuant to Metro Code Chapter 3.07.

C. The following criteria shall apply in lieu of the criteria set forth in section 3.09.050(d).
An approving entity shall demonstrate that:

1. Incorporation of the new city complies with applicable requirements of ORS
221.020, 221.031, 221.034 and 221.035;

2. The petitioner's economic feasibility statement must demonstrate that the city’s
proposed permanent rate limit would generate sufficient operating tax revenues to
support an adequate level of urban services, as defined in this chapter and required
by ORS 221.031; and
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3. Any city whose approval of the incorporation is required by ORS 221.031(4) has
given its approval or has failed to act within the time specified in that statute.

3.09.090 Extension of Services Outside UGB

Neither a city nor a district may extend water or sewer service from inside a UGB to territory
that lies outside the UGB.
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Exhibit P to Ordinance No. 10-1244B
Findings of Fact and Conclusions of Law

. General Findings for Capacity Decision
A. Need for Capacity

Metro began its analysis of the capacity of the UGB with a population and employment forecast.
The Council adopted a resolution on December 10, 2009, that accepted the forecast as the basis
for its analysis of UGB capacity pursuant to ORS 197.299 and 197.296. Rec. 3861. The forecast
was “vetted” by an independent panel of economic and demographic experts from across the
U.S., as well as by local economists and demographers. Rec. 98; 4034; 3861; 3867-3868. The
forecast predicts population in the Portland Metropolitan Statistical Area (PMSA) (seven
counties around the metropolitan area) will grow to approximately 2.9 to 3.2 million people by
2030, the end of the 20-year planning period. 20 and 60 Year Regional Population and
Employment Range Forecasts, September, 2009, p. 5. Rec. 4633; 4035. The forecast predicts
that employment in the PMSA will grow to approximately 1.3 to 1.7 million jobs by 2030. Rec.
4633; 8158.

1. Need for Residential Capacity
From the forecast, Metro estimated that the total number of households in the PMSA in 2030
will range from 1,181,300 to 1,301,800. Rec. 3861; 8158. By subtracting existing households
from this total, Metro determined that the PMSA would need to accommodate from 728,200 to
1,024,400 households. Rec. 4034; 3861. Relying upon historical settlement patterns since 2000,
Metro assumed 61.8 percent of these dwelling units will be built inside the regional UGB. Rec.
4305. Metro applied a vacancy rate of four percent to account for relocating households. Rec.
4304. This calculation led to a determination that the UGB would have to accommodate between
224,000 and 301,500 new dwelling units through 2030. Rec. 4633; 4304-4308; 8160.

Metro’s 2009 Urban Growth Report (UGR) found ample zoned capacity within the current UGB
to accommodate these new dwelling units. Rec. 4124-4161; 6896. Maximum residential zoned
capacity is calculated from local zoning and comprehensive plan designations. Rec. 4150-4154.
The capacity comes not only from vacant land. It comes also from infill and re-development on
land that is considered “developed” under the region’s inventory methodology (Regional Land
Information System, RLIS). Rec. 4144. However, Metro’s econometric and economic analyses
of this maximum zoned capacity (MetroScope) indicates that much of it will not be absorbed in
the next 20 years because infrastructure and land values will not support residential development.
Rec. 4155; 7911; 7933; 8160. Relying upon the zoned capacity of vacant, buildable land and
historic infill and re-development (“refill”) rates, Metro determined that the region has capacity
for 196,600 new dwelling units without taking actions to use more of the maximum zoned
capacity by “leading” the market. Rec. 4157-4158. This determination leaves a need to
accommodate between 27,400 and 79,300 new dwellings units. Rec. 8160. Metro’s assumptions
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that underlie this determination are more fully discussed in UGR, Appendix 6, pp. 6-2 to 6-17
and the Staff Report of November 19, 2010. Rec. 4304-4319; 8160-8162.

2. Need for Employment Capacity
The 20 and 60 Year Regional Population and Employment Range Forecasts, September, 2009,
predicts employment in the PMSA will grow to approximately 1.3 to 1.7 million jobs by 2030.
Rec. 4058. Aggregating projected industry sector “capture rates” (percentage of PMSA jobs
likely to land in the UGB) indicates that the region can expect to capture between 73 and 75
percent of the seven-county PMSA jobs over the next 20 years: from 1.0 to 1.3 million jobs.
Rec. 4063-4065; 8163. Metro used the various building types that accommodate jobs to convert
the number of jobs into need for land. Rec. 4071-4078. This analysis (after accounting for
demand addressed through refill) yielded a demand for 274 to 4,930 acres of industrial land and
1,944 to 3,832 acres of non-industrial land. Rec. 4079-4086. The methodology for the
employment demand analysis, used consistently for all employment sectors, is described in the
UGR. Rec. 4071.

Metro undertook a parallel analysis of demand for large industrial sites (25 acres and above)
(historic preferences and use of large sites by building type) using the same general
methodology. The analysis began with the employment forecast (tied to the population forecast
through Metro’s macroeconomic modeling). Metro sorted the region’s industrial sectors into six
general building types. Metro estimated the average number of employees associated with each
building type. Metro assumed the current distribution of employees by firm size and building
type would continue through the planning period. From this Metro derived its employees/acre
assumptions. Rec. 4090-4091. Metro inventoried large employers in the region and those large
employers that use large parcels. From this Metro derived employees/acre for large parcel users.
Rec. 4271-4275. Metro also estimated high growth rates and low growth rates for the sectors in
which these firms fall in the NAICS codes. Rec. 4276-4278. The sectors are sorted by building
type and firm size. Rec. 4276-4279. Finally, the analysis determined the number of new firms
expected through 2030 by firm size and building type. Rec. 4280. The full analysis yielded a
demand for 33 to 48 large sites. Rec. 4089-4093; 4270-4292; 8164-8165.

The region is using its supply of employment land more efficiently over time. Development
density for non-industrial buildings has increased substantially since 2000. Rec. 4100. Analysis
of market readiness and infrastructure adequacy, and assumptions of rates of infill and re-
development, yields a range of available capacity from 6,469 to 11,493 acres of industrial land
and from 5,575 and 7,872 acres of non-industrial employment land. Rec. 4101-4110. Current
vacancy rates indicate that there is considerable existing capacity to be absorbed before there is a
need for vacant land. Rec. 6933. From this analysis, Metro concluded that the UGB has
sufficient capacity to accommodate industrial and non-industrial jobs through the 2030 planning
period except at the high end of the middle third of the range forecast (at that point on the range,
30 acres of non-industrial employment capacity are needed). Rec. 4114-4116; 8163.

Testimony at public hearings expressed concern that industrial areas within the UGB have been
and are being converted to non-industrial use, thereby reducing capacity for industrial use. An
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examples offered was possible designation of 500 acres of the 826 acres on West Hayden Island,
identified in the Portland comprehensive plan for future marine terminal development and other
industrial use, for habitat protection. The UGR, however, included only 400 of the 826 acres in
the inventory of industrial land. Rec. 7923. At the time of adoption of Ordinance No. 10-1244B,
the city had taken no action to limit industrial use on the area. A second example was the
Colwood Golf Course, recently proposed by the owner for rezoning to industrial. The Portland
City Council denied the zone change. The UGR did not include this tract in the inventory of
industrial land due to its current open space zoning. Rec. 4114-4116; 7923.

Unmet demand remains for large industrial sites. The UGB has an inventory (38) of large
industrial parcels, but the inventory falls short of demand. Rec. 4118. The region has a surplus
of parcels between 25 and 50 acres, but a deficit of parcels over 50 acres. Rec. 4117; 8164-8165.

Testimony at public hearings identified other possible large parcels within the UGB: in the
Beavercreek Concept Plan area southeast of Oregon City; in Damascus; Freeway Lands near I-
205 in Lents. Metro did not include the Beavercreek property in the inventory because it is not
zoned for industrial use; the Damascus property is still zoned for rural use until the city adopts its
comprehensive plan; the Freeway Lands property is developed. Rec. 7943. Testimony also
proposed that the inventory include parcels smaller than 50 acres if they are adjacent to other
parcels in the same ownership that, if combined, would create parcels larger than 50 acres.
Metro did not include these parcels in the inventory because Metro does not regulate the sales of
private property and cannot know about and cannot prevent the sale of one of the contiguous
parcels. Rec. 7943. As noted in B(2), below, neither Metro nor any city or county has yet
developed an assembly program, largely due to lack of funds to acquire smaller parcels. Rec.
7121.

B. Providing Capacity

1. Residential Capacity

First Recourse: Increase Residential Capacity within the UGB
As noted in section 1AL, communities within the UGB have sufficient zoned capacity to
accommodate the dwelling units needed through the planning period. Analysis (MetroScope and
experience) shows, however, that the market will not absorb all of the maximum zoned
residential capacity because development is not market feasible, infrastructure is not available
and is not expected to be available during the planning period, or both. Rec. 8160. But the same
analysis also indicates that certain actions and combinations of actions can increase the
feasibility and likelihood of residential development in places that would remain undeveloped or
under-developed in 2030 without such actions. The Metro Council’s strategy is to take the
actions described below to “lead” the market to use more of the zoned capacity of the region in
order to use those lands more efficiently and to minimize expansion of the UGB.

By this ordinance, the Metro Council adopted new policies in the Regional Framework Plan

(RFP) to focus investments in those places in the region intended to accommodate higher
residential densities: the Central City, seven Regional Centers, 30 Town Centers, light rail
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Station Communities, and hundreds of miles of designated Corridors and Main Streets.> The
Council also adopted a new approach to housing affordability: transportation investments in
transit and other modes in order to make transportation more affordable. These investments will
focus on parts of the region where households spend more than 50 percent of monthly income on
housing and transportation. Rec. 5241; 5826; Ord Rec.12 (Exhibit A%).

This ordinance revised Title 1 (Housing Capacity) of the Urban Growth Management Functional
Plan (UGMFP) to ensure “no net loss” of new residential capacity provided as the result of
investments and other actions that generate the capacity. Rec. 8168; Ord Rec. 14-15 (Exhibit B).
The ordinance also revised Title 6 (Centers, Corridors, Station Communities and Main Streets)
of the UGMFP to use investments and other incentives to induce cities and counties to revise
their comprehensive plans and land use regulations to eliminate barriers to the types and
densities of residential development and commercial and civic services that make higher-density
residential development market-feasible. Rec. 8180; Ord Rec. 25-29 (Exhibit E). The
community “assessment”, “plan of actions” and “investments” requirements of Title 6 were
derived from the recommendations of a group of developers, development consultants, real estate
economists, bankers and community development planners in a report prepared for Metro to
facilitate development in centers and corridors. Rec. 3867.

ORS 197.296(9) lists a range of actions Metro and local governments can take to use land inside
the UGB more efficiently. Ordinance No. 10-1244B implements actions from that list. These
findings will explain how these actions demonstrably increase the likelihood that the region will
absorb more of its maximum zoned residential capacity than the market would absorb without
these actions. Through these actions the region will be able to provide at least one-half of the
unmet need for residential capacity recognized in the 2009 UGR, without expanding the UGB.

a. Actions to Use More Zoned Residential Capacity Investments:
Investing to encourage the housing market to use more of the region’s maximum zoned capacity
is a major component of the region’s strategy to use land inside the UGB more efficiently and
effectively. A summary of the investment strategy is set forth in the “Community Investment
Strategy: Building a Sustainable, Prosperous and Equitable Region”, August 10, 2010. Rec.
6865-6877.

Investment in a multi-modal transportation system is the most significant investment, by dollar
value and effect on development patterns. Transportation investments can stimulate private
investment in housing and employment in places that are the focus of such investment. The
recently-adopted 2035 Regional Transportation Plan contains a program of investments that are

! Ordinance No. 10-1244B adds one Regional Center (Tanasbourne/AmberGlen) and one Town Center (Cornelius);
there are now eight Regional Centers and 31 Town Centers.

2 RFP Chapter 1 (Land Use) Policies 1.1 (Compact Urban Form); 1.2 (Centers, Corridors, Station Communities and
Main Streets); 1.3 (Housing Choices and Opportunities); Chapter 2 (Transportation) Goal 1.
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“new”, meaning the investments were not assumed as part of the capacity analysis in the 2009
UGR. Rec. 6915-6916.

Metro has characterized two kinds of transportation investments: “mobility” projects and
“community-building” projects. Mobility projects connect locations in the region to allow
greater choice where to live and work. Projects include new high-capacity transit lines in the
Highway 99 corridor to Sherwood and on-street bus rapid transit on SE Division Street and SE
Powell Boulevard. Rec. 6902-6903. Community-building projects foster compact, mixed-use,
pedestrian-friendly and transit-support development patterns. Projects include transit-oriented
developments (“TODs”) new streetcar lines, streetscaping and pedestrian and bicycle
improvements. Rec. 6876-6877; 273; 6316; 7884.

The region’s investment strategy includes local investments to complement and enhance the
effects of state and regional transportation investments on development patterns. These local
investments derive from the aspirations of cities and counties of the region to improve their
communities. Rec. 962. A full discussion of local actions aimed to achieve community
aspirations is set forth in Appendix 3 to “Community Investment Strategy: Building a
Sustainable, Prosperous and Equitable Region”, August 10, 2010. Rec. 7048-7077. These
actions are “new” - not assumed as part of the capacity analysis in the 2009 UGR. Illustrations
of the types of local actions - parts of coordinated local investment strategies - are provided for
Gresham, Wood Village, Hillsboro Downtown and AmberGlen, Tigard, Oregon City and Lake
Oswego. Rec. 7054-7064. A more comprehensive list shows investments in community and
regional trails, pedestrian facilities, civic centers and parks, street treatments, bicycle facilities
and parking structures. Rec. 7065-7077.

Incentives:

Metro’s scenario testing shows that incentives can “lead” the housing market to build at higher
densities. Experience in the region confirms the MetroScope scenario results. For example, use
of tax-increment financing, a New Multiple-Unit Housing tax exemption program and transit-
oriented development has had dramatic effects in centers and corridors in the city of Portland. In
the past five years the city has accounted for 42 percent of the region’s new housing units
(compared with three to five percent of new dwellings in the 1960-1980 period). (See section b,
below.) Rec. 6738. Combined with transportation and other investments described above,
incentives can exert significant influence on the market. Metro’s strategy to increase residential
capacity includes a broad program of state, regional and local incentives to use more of the
region’s zoned capacity.

Tax-increment financing in association with urban renewal plans is one of the most effective
incentives to create compact, mixed-use development. The 2009 UGR assumed the continuation
of existing urban renewal programs in the region. Metro relies upon new programs (Hillsboro;
Beaverton; Milwaukie; Wood Village; Tigard) not in effect at the time of the UGR to stimulate
the housing market to use more zoned capacity than would occur without the new programs.
(Beaverton has set a vote on an urban renewal plan in 2011.) Rec. 6904; 7055; 7057; 4912-
4915. For example, the Downtown Hillsboro Urban Renewal Plan calls for investment through
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tax-increment financing of $101,400,000 in a 1100-acre area, 35 percent of which lies within
Station Communities along the Westside MAX line. The city estimates that the urban renewal
investments will add $1 billion dollars of assessed value by year 2046 more than would occur
without the investments. Rec. 7057-7058; 4761).

Tax credit and abatement programs have also proven effective to increase density. Portland has
had great success with its transit-oriented development tax abatement program. Rec. 6904. The
program assisted 25 projects between 1999 and 2009, providing a total of 2,596 units. Rec.
6738. Wood Village received approval from the Oregon Department of Housing and
Community Services in late 2009 for a Vertical Housing Tax Credit Program in a portion of its
Town Center. Rec. 7055; 4912-4915; 7884.

Several cities in the region have adopted variable systems development charges (SDCs) to align
their SDCs with the types of developments in central locations. These variable SDC programs
reduce the cost of housing development. Rec. 7061; 4912-4915; 7884.

Metro has provided cities and counties with a series of “community investment tools”, such as
development-friendly designs and development codes. These tools represent investments that
will increase the likelihood that developers will use more of the maximum zoned density in
centers and corridors. Rec. 102; 181; 5809.

Increases in density:

Since adoption of the 2009 UGR, two cities have revised their comprehensive plans and land use
regulations to increase the residential capacities of centers. Hillsboro adopted a new plan for
Tanasbourne/AmberGlen. The plan designates areas of high density residential and mixed-use,
pedestrian-friendly, transit-supportive development that will add capacity for 5,000 new dwelling
units not recognized in the 2009 UGR. Rec. 7056. Ordinance No. 10-1244B designated
Tanasbourne/AmberGlen a Regional Center, making it a focus area for investment under new
policies in Metro’s Regional Framework Plan. Rec. 6951;7109-7112; 4954; 4912-4915; 7884;
Ord Rec. 88 (Exhibit O).

Tigard adopted a new plan and new zoning for its downtown (a designated Town Center),
matched by an investment strategy to support the plan. The strategy includes the existing urban
renewal plan and an Affordable Housing Tax Abatement Program. The new plan expands the
Town Center to include the “Tigard Triangle” (bounded by I-5 and Highways 217 and 99). The
Highway 99 Corridor is identified in the 2035 Regional Transportation Plan as the region’s next
priority for expansion of the high-capacity transit system. The plan and zoning amendments
authorized 1,900 additional dwelling units not recognized in the 2009 UGR. Rec. 7059-7061.

Wood Village recently authorized “cottage housing” in its Town Center. Cottage housing is a
new, higher-density housing type that will add capacity to the area. Rec. 4912-4915; 7884.

These local and regional actions will increase residential capacity by 6,900 dwelling units. Rec.
6912.
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Minimum densities:

Ordinance No. 10-1244B revised Title 1 (Housing Capacity) of the Urban Growth Management
Functional Plan. Rec. 8171; Ord Rec. 14-15 (Exhibit B). The revisions establish a “no net loss
of capacity” rule that has the effect of ensuring minimum zoned residential capacity gains from
“upzoning” since the last revision of Title 1 in 2002 are not lost to future “downzonings.” The
minimum zoned capacities of zones throughout the region become the floor of residential
capacity determined pursuant to ORS 197.296(3) through MetroScope modeling (minimum
zoned capacities are also the floor of market feasibility in the model).

Re-designation of Non-Residential Land

The 2009 UGR found that the region has excess capacity for general industrial and non-industrial
employment for the 20-year planning period (at the high end of the middle third of the range
forecast there is need for 30 acres of non-industrial employment capacity). Rec. 6897-6898;
4114-4116; 8163. Metro’s Ordinance No. 10-1244B, and a series of amendments to plans and
zoning ordinances by local governments, increased the residential capacity of the UGB by
allowing housing in zones previously limited to employment. Exhibit D depicts the
amendments by the Metro Council to the Employment and Industrial Areas Map in Title 4
(Industrial and Other Employment Areas) of the Urban Growth Management Functional Plan,
pursuant to section 3.07.450. Ord Rec. 24. Some of the local amendments were made prior to
adoption of the 2009 UGR (the Brickworks area in Gresham and the Conway site in Portland, for
example). The UGR counted the increased residential capacity from these amendments.

Some of the amendments were adopted after preparation of the UGR and are counted here to
reduce the need for capacity determined by the UGR. The Metro Council expanded the UGB to
add land to Oregon City in the Beavercreek area in 2002 and 2004. Upon completion of
planning under Title 11 of the Urban Growth Management Functional Plan, the city reduced the
amount of land designated for industrial use with Metro’s agreement and designated more land to
mixed-use and residential use (adding 34 units of new capacity). Ordinance 10-1244B revised
the Title 4 Employment and Industrial Areas Map to conform to the city’s Title 11 plan, in part
to reflect the determination of the 2009 UGR that the region had more employment capacity than
it needed for the next 20 years. Rec. 8202-8210.

At the request of the city of Tigard, Ordinance 10-1244B revised the Title 4 Employment and
Industrial Areas Map to re-designate 39 acres south of the Washington Square Regional Center
from Industrial Area to Employment Area to conform the map to the city’s mixed-use
commercial and mixed-use employment zoning. The change to the Title 4 map removed Title 4
limitations on nonindustrial uses and allows residential use. Rec. 8185-8202.

At the request of the city of Portland, Metro Ordinance No. 10-1246 revised the Title 4
Employment and Industrial Areas Map to re-designate from Industrial Area two tracts
comprising 53.4 acres in the Northwest District, 16.9 acres to Employment Area and 36.5 acres
to Inner Neighborhood. Both tracts are developed, but the map changes will allow infill and
redevelopment for residential use. Rec. 7935.
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The Council made these map amendments because they better achieve the policies of the
Regional Framework Plan (RFP). The Council designated substantial portions of both areas
(Tigard and Portland amendments) for industrial use to provide employment capacity to meet
needs identified in the 2002 Urban Growth Report and to help meet policies in the RFP calling
for jobs and economic opportunity.® The Council finds that the changes better achieve the
policies of the RFP because the resulting plan and zone designations provide a better mix of
residential, employment and other uses (Corridor and Main Street designations, e.g.).* The
Council also finds that the resulting shift in employment and residential capacity — the increase
in residential capacity - accords with the more recent determinations of housing and employment
needs identified in the 2009 UGR.

Ordinance No. 10-1244B re-located the Happy Valley Town Center several miles east, from
King Road, where there are civic services but no commercial zoning, to SE Sunnyside Road and
SE 72" Avenue, an emerging commercial and multi-family development area near the new city
hall. The city has received a grant to upzone parts of the area. Rec. 7102-7106; 6766; 4954;
7880. The ordinance re-designated the Cornelius Main Street to a Town Center. One effect is to
broaden the area at the center of the city that is eligible for investments under new RFP policies
and revisions to Title 6 of the UGMFP that will focus public investments. Rec. 7106-7109;
7880. The ordinance also re-designated the Tanasbourne Town Center in Hillsboro to a Regional
Center, making it the region’s eighth. The new Regional Center includes the AmberGlen area,
one of the region’s largest re-development sites. Hillsboro estimates the Regional Center will
house over 30,000 people and employ 23,000 people. Rec. 7109-7112; 4954; (Metro Council
Work Session Worksheet, November 4, 2010). These changes to the locations and designation
of centers will add significant residential capacity to the region.

b. Actions Increase Likelihood that Market Will Absorb More Zoned Residential
Capacity

The actions described in section a, above, are intended to stimulate the housing market to
develop more of the residential capacity allowed by maximum zoned capacities available in
zones through the region. These actions will generate higher levels of infill and redevelopment
in already-developed areas and higher levels of new development on vacant lands. Section b
demonstrates that these actions will increase the likelihood that the region will experience a
higher level of use of maximum zoned residential capacity than assumed in the 2009 UGR.

“Refill” Land
Actions to encourage the housing market to build on already-developed properties in the region
are a major component of the region’s investment strategy. In the Metro approach, “infill”

% Policies 1.2.1c; 1.4; and 1.5.1

% Chapter 1 (Land Use) Policies 1.2.1c; 1.4.1; 1.4.2; and 1.5.4 and Chapter 2 (Transportation) Objectives 6.2; 6.4;
and 6.5.
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occurs when more units are built on an already-developed site. “Redevelopment” occurs when a
structure is removed and another built in its place. For ease of reference, Metro uses the term
“refill” to cover both types of building on developed land. Rec. 4249; 6968.

Metro has measured the percentage of all new residential development that takes place on
developed land for many years, expressed as a “refill rate.” The rate shows us how much
development is occurring on developed land. It also measures the effectiveness of actions aimed
to encourage such development. Rec. 6906. The 2009 UGR assumed that 33 percent of new
dwellings over the 20-year planning period would develop through refill. Metro based this
assumption upon measured past experience under existing policies (through RLIS) and a
MetroScope run, based upon current policies. Rec. 4136-4137; 6901; 4399-4421.

Metro subsequently used MetroScope to test the effects of four different “new policy” scenarios,
each compared to the “reference” case (and to each other): tight UGB; infrastructure funding
delays; corridor amenity investments; and center amenity investments. Each scenario yielded a
different distribution of housing units and jobs, housing and transportation costs, commute
distances, infrastructure costs, greenhouse gas emissions and acres developed in UGB expansion
areas. The scenarios showed that investments in centers and corridors make centers and
corridors more desirable locations for housing and employment. Rec. 882. The scenarios
informed the development of the set of actions adopted by Ordinance No. 10-1244B and
described in section a. A MetroScope run with these new actions and new requirements in the
UGMPFP indicates that the region will achieve an overall refill rate of 41 percent rate during the
2010-2030 planning period. Experience, however, caused Metro to assume a more conservative
rate of 38 percent. Rec. 6906-6908; 6918; 4316; 4318. These local and regional actions will
increase residential capacity of refill land by 11,300 dwelling units. Rec. 8160-8162. See LCDC
Partial Approval and Remand Order 03-WKTASK-001524, pp. 20-23.

Vacant Land

The actions described in section a will also yield higher densities on vacant land. The 2009
UGR assumed that, by year 2030, only half of the maximum zoned capacity of vacant land zoned
to allow multi-family dwellings would be absorbed due to lagging market demand and lack of
public investment in some centers and corridors. Rec. 4315-4316;6901. A MetroScope run with
the new actions described in section a, and new requirements in the UGMFP, indicates the
region will use 60 percent of this vacant land capacity during the 2010-2030 planning period.
Rec. 6908-6909; 6918; 4316; 4318. These local and regional actions will increase residential
capacity by 3,700 dwelling units. Rec. 6909; 8160-8162.

The UGR also assumed that only 50 percent of residential capacity in areas added to the UGB
from 1998 to 2005 would be market-feasible during the planning period, for the same reasons.
Rec. 4315-4316; 6901. A MetroScope run with the new actions described in section a and the
new UGMFP requirements indicates that the region will use considerably more of this vacant
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land capacity during the 2010-2030 planning period. Rec. 6908-6909; 4316; 4318. These local
and regional actions will increase residential capacity by 8,350 dwelling units. Rec. 6917; 8160-
8162.

The sum of capacity gains on vacant and developed lands is 30,300. Rec. 8160-8162.

Metro does not rely solely on runs of the econometric MetroScope model to demonstrate the
likelihood of these capacity gains. The region has years of experience with the types of actions
described in section a, which provides real-world confirmation of model results. E.D. Hovee &
Company estimated that more than $6 billion of development has occurred at light rail stations
along TriMet’s MAX system since the first line opened in 1986. Focusing on the Blue Line from
Gresham to Hillsboro (33 miles long; 51 stations), Hovee found average development density
(floor-to-area ratio) was 0.65 more than the average experienced for development outside the
station areas. Low and moderate-value properties near the stations redeveloped at twice the rate
reported for similar properties along the corridor but away from the stations. Hovee estimated
that development near the eleven stations along the planned and authorized 7.5-mile light rail
line to Milwaukie would generate $930 million more in development value over 20 years
following completion than the $2.93 billion otherwise anticipated. Rec. 789.

The city of Portland also offers compelling evidence of the effect of investments and incentives
on development intensities. In the 1960s, 1970s and 1980s, the city accounted for three to five
percent of new dwelling units in the region annually. With sustained investment using urban
renewal, tax-increment financing, local improvement districts, business improvement districts,
tax abatements and other techniques, the city now captures 30 to 50 percent of the region’s new
dwelling units annually. For the past 15 years, the city has accounted for 36 percent of the
region’s new units. Rec. 6738; 1203; 1672; 534; 346. Approximately 80 percent of this
development is occurring through redevelopment, not only in the central city, but also along
corridors, light rail station communities and main streets east of the Willamette River. Rec.
79109.

The region also relied upon an innovative methodology developed by Johnson Reid LLC and
Fregonese Associates to assess the effects of public investments on property value and
development. Hedonic regression analysis using the “walkscore” algorithm shows that
“walkability” translates directly into increases in property values. Investment in public amenities,
such as those public investments listed in section a, above, can influence the private housing
market, as illustrated in the “pro forma” analysis undertaken for Metro by Fregonese Associates.
Small shifts in the market can greatly increase density. Rec. 7933. Houses with above-average
levels of walkability command a premium of $4,000 to $34,000 over houses with average
walkability in typical metropolitan areas. Rec. 6994. Multi-family development achieves a 20-
25% price premium within walking distance or convenient transit ride to work, recreation and
commercial services. Rec. 6359. An independent analysis, also using a hedonic regression
analysis using the walkscore algorithm, in fifteen metropolitan markets in the U.S. and nearly
100,000 home sales, found a statistically significant, positive relationship between walkability
and home values in 13 of the 15 markets. Rec. 1642.

Exhibit P of Ordinance 10-1244B -- Page 10



Changing demographics reinforce the relationship between public investments and other actions
and higher-density residential development. Over the 20-year planning period, the market will
see many more households that prefer active urban settings with non-auto travel options. Rec.
3917; 6320; 6924; 7578; 7591. These demographic trends increase the likelihood that the actions
described in section a will yield the results predicted by Metro.

One further factor will contribute to the success of Metro’s strategy to use more of the region’s
maximum zoned residential capacity: adoption by Metro and Clackamas, Multhomah and
Washington counties of urban and rural reserves. The 2009 UGR, completed prior to the
adoption of reserves, assumed that Metro would expand the UGB to meet its population and
employment land needs every five years, as required by ORS 197.299 and 197.296(3), for the
next 20 years. Rec. 4251. The UGR assumed that Metro would follow the statutory priorities
for adding needed land to the UGB [ORS 197.298(1)]. Given the higher priority given to
exception lands, which are generally on steeper slopes and divided into smaller parcels than
agricultural land, land added to the UGB under the priority statute would yield lower densities
than adding flat land with larger parcels. Adoption of urban reserves by Ordinance No. 10-
1238A in June, 2010, will make relatively flat land in larger parcels available for inclusion in the
UGB, if needed over the next 20 years. As a result, Metro assumed that housing would achieve
15 units/net developable acre in urban reserves, higher than averages achieved in the recent past.
Rec. 6905-6906.

Second Recourse: Add Residential Capacity to the UGB
Pursuant to ORS 197.299(2), the Metro Council has decided to provide at least one-half (30,300
dwelling units) of the need for residential capacity - up to the high end of the middle third of the
range forecast - by the actions adopted by this Ordinance No. 10-1244B. Rec. 8160-8162. The
Council will take action to meet the remainder of the need, if any, in 2011.

2. Employment Capacity

First Recourse: Increase Employment Capacity within the UGB
As noted in section A2, above, Metro’s 2009 UGR determined that the UGB has sufficient
capacity to accommodate industrial and non-industrial jobs through the 2030 planning period,
but for the demand for large industrial sites. Rec. 4114-4116. The UGB has an inventory of
large industrial parcels (38), but the inventory falls short of demand. Rec. 4113. The region has
a surplus of parcels between 25 and 50 acres, but a deficit of parcels over 50 acres. Rec. 8164-
8165.

Metro and the local governments of the region have looked to two mechanisms to provide more
large parcels within the existing UGB: reclamation of brownfield sites and assembly of smaller
parcels. Neither Metro nor any city or county has yet developed an assembly program, largely
due to lack of funds to acquire smaller parcels. Several local governments have funds from the
U.S. Environmental Protection Agency to study brownfields for reclamation potential. But none
has the funding to reclaim brownfield sites. Rec. 7121; 8163-8164; 5123-5129. Nonetheless,
Ordinance No. 10-1244B revised two titles of the UGMFP to conserve the existing supply of
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large parcels and to require exhaustion of reasonable consolidation and reclamation opportunities
prior to expanding the UGB to add large sites for industrial use. To improve implementation of
RFP Policy 1.4.4°, the Metro Council revised Title 4 to prohibit schools, parks and places of
assembly above a certain size from areas designated Regionally Significant Industrial Area on
the Title 4 map. Rec. 8172-8173; Ord Rec. 17 (Exhibit C, Title 4); 24 (Exhibit D, Employment
and Industrial Areas Map). The Council revised its code provisions on expansion of the UGB to
require applicants for expansion for industrial uses to demonstrate that “a large site or sites
cannot reasonably be created by land assembly or reclamation of a brownfield site.” Ord Rec.
72-73 (Exhibit L, Title 14). These actions, however, will not ensure the availability of enough
large industrial sites to meet the demand identified in the UGR.

Second Recourse: Add Employment Capacity to the UGB
As noted above, pursuant to ORS 197.299(2), the Metro Council has decided to fulfill at least
one-half of the need for residential capacity to accommodate the forecast population in the
middle third of the range forecast by the actions adopted by this Ordinance No. 10-1244B. The
Council will take action to meet the remainder of the need in 2011. At the same time, the
Council will add land to the UGB to meet the unmet demand for large sites for industrial use.

I1. Compliance with the Regional Framework Plan

Several policies in chapters 1 and 2 of the Regional Framework Plan (RFP) call for a compact
urban form.® Others focus growth in centers, corridors, station communities and main streets and
emphasize infill and redevelopment.” The actions described in section I1B(1)(a) aim to
accomplish these policies. Section IB(1)(b) demonstrates that the actions will increase the
likelihood that these policies will be achieved. Based on the analysis in section IB(1), the
Council concludes that the actions taken or adopted in Ordinance No. 10-1244B comply with
these policies.

Ordinance No. 10-1244B adopted new policies and revises others in the RFP. Ord Rec. 9-10
(Exhibit A). These new policies increase the emphasis on infill and redevelopment of centers,
corridors, station communities and main streets.® The actions described in section IB(1)(a) aim

> “Require, through the Urban Growth Management Functional Plan, that local governments exercise their
comprehensive planning and zoning authorities to protect Regionally Significant Industrial Areas from incompatible
uses.”

®Chapter 1: Policy 1.1, Urban Form; Policy 1.6, Growth Management; Policy 1.9, Urban Growth Boundary; Policy
1.15, Centers; Chapter 2: Goal 1, Objective 1.1, Compact Urban Form and Design.

" Chapter 1: Policy 1.1, Urban Form; Policy 1.3, Housing Choice; Policy 1.5, Economic Vitality; Policy 1.8,
Developed Urban Land; Policy 1.15, Centers; Chapter 2: Goal 1, Objective 1.1, Compact Urban Form and Design.

8 Chapter 1: Policy 1.1, Compact Urban Form; Policy 1.2, Centers, Corridors, Station Communities and Main
Streets.
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to accomplish these policies. Section IB(1)(b) demonstrates that the actions increase the
likelihood that these policies will be achieved. Based on the analysis in section IB(1), the
Council concludes that the actions taken or adopted in Ordinance No. 10-1244B comply with
these policies.

Policy 1.3.8 calls upon Metro to integrate its efforts to expand housing choices and make
housing more affordable with its transportation planning and its land use planning authorities.
Ordinance No. 10-1244B adopted new Policy 1.3.3° to use its transportation planning authority
to reduce combined housing and transportation cost burdens on the region’s households. Ord
Rec. 10-12. The actions described in section I1B(1)(a) aim to accomplish these policies. Section
IB(1)(b) demonstrates that the actions will increase the likelihood that these policies will be
achieved. Based on the analysis in section IB(1), the Council concludes that the actions taken or
adopted in Ordinance No. 10-1244B comply with these policies.

I11.Compliance with the Statewide Planning Goals

Goal 1 - Citizen Involvement

Over three years’ worth of effort went into the development of the actions taken or adopted by
Ordinance No. 10-1244B. Metro involved citizens in this effort at every stage: development of
the population and employment forecasts; the determination of the capacity of the UGB; review
of the recommendations of the Chief Operating Officer; and review of the elements of Ordinance
No. 10-1244B. Ord Rec. 4-7; Rec. 3872-3892; 4194-4206; 4212-4218; 4225-4241; 8157. As
the recommendations culminated into final proposals, the Metro Council held four public
hearings around the region. Ord Rec. 4-7. The Council concludes that these efforts to involve
citizens in the planning process leading to adoption of Ordinance No. 10-1244B comply with
Goal 1.

Goal 2 - Land Use Planning

There are two principal requirements in Goal 2: (1) provide an adequate factual base for planning
decisions, and (2) ensure coordination with those affected by the planning decisions. The record
accumulated through this effort and the materials from that record submitted to LCDC contain an
enormous body of information. The information in the record cited in sections 1B(1)(a) and (b) of
these findings provides an ample factual basis for the growth management decisions in
Ordinance No. 10-1244B. The Council concludes that its record provides an adequate factual
basis for its decisions.

Metro coordinated its planning efforts with all affected general and limited purpose governments
and districts and many profit and non-profit organizations in the region. As a result, Metro
received a large number of comments from these governments and organizations. Metro
responded in writing to these comments at several stages in the two and one-half year effort,

° “Reduce the percentage of the region’s households that are cost-burdened, meaning those households paying more
than 50 percent of their incomes on housing and transportation.”
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which responses are contained in the record submitted to LCDC. Responses indicate efforts
made to accommodate the requests and proposals. Rec. 3872; 4194; 4212; 4224-4225.

Metro also worked closely with local governments and agencies through its advisory
committees. These committees — Metro Policy Advisory Committee, Metro Technical Advisory
Committee, Joint Policy Advisory Committee on Transportation and Technical Advisory
Committee on Transportation - worked tirelessly for several years to review information, policies
and functional plan requirements under consideration by the Metro Council. The Council made
many modifications to the exhibits to Ordinance No. 10-1244B recommended by these
committees.

The Council concludes that these efforts to notify, receive comment, accommodate and respond
to comment fulfill Metro’s responsibility under Goal 2.

Goal 3 - Agricultural Lands

The actions taken or adopted by Ordinance No. 10-1244B affect agricultural lands indirectly
because they require more efficient use of land inside the UGB. However, the actions do not
change or affect comprehensive plan designations or land regulations for lands subject to Goal 3.
The Council concludes that, although the actions are consistent with Goal 3, the goal itself does
not apply to the actions, all of which will happen within the UGB.

Goal 4 - Forest Lands

The actions taken or adopted by Ordinance No. 10-1244B affect forest lands indirectly because
they require more efficient use of land inside the UGB. However, the actions do not change or
affect comprehensive plan designations or land regulations for lands subject to Goal 4. The
Council concludes that, although the actions are consistent with Goal 4, the goal itself does not
apply to the actions, all of which will happen within the UGB.

Goal 5 - Natural Resources, Scenic and Historic Areas and Open Spaces

All of the actions taken or adopted by Ordinance No. 10-1244B to use land inside the UGB more
efficiently will be subject to Titles 3 and 13 of Metro’s Urban Growth Management Functional
Plan (UGMFP) and to the Goal 5 programs of cities and counties in the region. These titles and
local land use regulations are “acknowledged” under the statewide planning program, including
Goal 5. The Council concludes that the actions taken or adopted by Ordinance No. 10-1244B
comply with Goal 5.

Goal 6 - Air, Water and Land Resources Quality

All of the actions taken or adopted by Ordinance No. 10-1244B to use land inside the UGB more
efficiently will be subject to Metro’s UGMFP, the Regional Transportation Functional Plan and
to the plans and land use regulations of cities and counties in the region. The UGMFP and local
plans and land use regulations are “acknowledged” under the statewide planning program,
including Goal 6. More efficient use of land will reduce air pollutants, vehicle miles traveled
and greenhouse gas emissions. Rec. 3517; 5157. The Council concludes that the actions taken or
adopted by Ordinance No. 10-1244B comply with Goal 6.
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Goal 7 - Areas Subject to Natural Hazards

The analysis of regional capacity accounts for areas subject to natural hazards by discounting
known hazards. Rec. 4247; 4304; 4306; 4317. All of the actions taken or adopted by Ordinance
No. 10-1244B to use land inside the UGB more efficiently will be subject to Metro’s UGMFP
and to the plans and land use regulations of cities and counties in the region. The UGMFP and
local plans and land use regulations are “acknowledged” under the statewide planning program,
including Goal 7. The Council concludes that the actions taken or adopted by Ordinance No. 10-
1244B comply with Goal 7.

Goal 8 - Recreational Needs

Metro’s analysis of regional capacity accounts for the recreational needs of the region. The UGR
derives its estimate of needs (1,300 acres) from estimated local systems development charges for
parks and greenspaces over the 20-year planning period. The existing UGB has sufficient
capacity to provide for these needs. Rec. 4304; 4313-4314. The Council concludes that the
actions taken or adopted by Ordinance No. 10-1244B comply with Goal 8.

Goal 9 - Economic Development

Goal 9 applies to cities and counties in the region, but not to Metro. Metro facilitates local
efforts to meet Goal 9 and provide employment opportunities by providing land needed for
employment over the next 20 years. Nonetheless, Metro consulted with cities and counties about
their economic development plans and priorities. The “cluster” forecast and the analysis of
demand for large sites for industrial use in the 2009 UGR were responses to local Goal 9 plans
and consultation with local governments. Rec. 4257; 4270. Sections 1A(2) and IB(2) of these
findings refer to the information that supports the Council’s conclusion that the existing UGB
has capacity for employment needs, with the exception of the demand of traded-sector industries
for sites 50 acres and larger.

Goal 10 - Housing

Metro’s 2009 UGR determines that the region lacks sufficient capacity to accommodate the need
for housing through 2030. Rec. 4159-4160; 8160-8163. Sections IB(1) and IB(2) of these
findings describe the actions taken or adopted by Ordinance No. 10-1244B and demonstrate that
the actions increase the likelihood that the UGB will provide at least 50 percent of housing needs
over the next 20 years by using zoned residential capacity more efficiently.

The UGR shows that, without changes to regional and local policy, an increasing number and
percentage of the region’s households will spend more of their monthly incomes on housing over
the next 20 years. Rec. 4318; 4372; 6896; 6976-6984. This finding led the Council to develop a
new strategy to reduce combined housing and transportation costs by integrating the planning for
transit investments with land use planning and with other types of investment. Rec. 5157; 8168.

The Council developed three other strategies to address the housing issues identified in the UGR.

First, the Council revised Title 6 (Centers, Corridors, Station Communities and Main Streets) to
condition city and county access to regional investments and other incentives upon amendments
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to their land use regulations to allow higher-density residential development and a mix of uses
that will allow residents to choose lower-cost travel options. Ord Rec. 25-29 (Exhibit E, Title 6).
Second, the Council revised Title 1 (Housing Capacity) of the UGMFP to adopt a “no-net-loss”
approach. Ord Rec. 14-15 (Exhibit B). Title 1 ensures the region will not lose gains in zoned
residential capacity that follow implementation of Title 6 and local aspirations. Third, the
Council revised Title 11 (New Urban Areas) to require planning and strategies to address
housing needs of households with incomes at or below 80, 50 and 30 percent of median family
incomes for the region. Ord Rec. 46-50 (Exhibit J).

The Council concludes that these actions will reduce the percentage of households in the region
that are “cost-burdened”*® and comply with Goal 10. See LCDC Partial Approval and Remand
Order 03-WKTASK-001524, pp. 11-12, 48.

Metro completed a housing needs analysis to inform the UGR and housing affordability policy.
Rec. 4372. It sets out the region’s recent performance and the performance forecast for the next
20 years for housing mix, density, cost and affordability. Figures and tables in the analysis show
the total number of dwelling units within the UGB and projections to 2030, by rent and price
range, type and tenure. Rec. 4395-4399. The projections show a significant shift from single-
family to multi-family demand, reflecting changing demographics through 2030. The historic
ratio — 60 percent single-family, 40 percent multi-family — will reverse: 60 percent multi-family,
40 percent single-family. The absolute increase in multi-family demand will outpace the
increase in demand for single-family dwelling units. Rec. 4396-4397. The housing needs
analysis is an assessment of performance, not a capacity assessment (contained in the UGR).
The analysis complies with the “needed housing” statute (ORS 197.296) and the applicable
provisions of the Metropolitan Housing Rule (OAR 660-007).

Goal 11 - Public Facilities and Services

Metro does not provide the urban services for which planning is required by Goal 11. Metro is
responsible, however, under ORS chapter 195 for coordination of public facility plans in the
region, and under Goal 14 for providing capacity for urban services within the UGB. Metro
consulted cities and counties to determine the capacities and adequacies of their public facilities
and services as part of the overall capacity assessment. That assessment was a fundamental
determinant of the market feasibility of maximum zoned capacities around the region. Rec.
4144-4156. Metro’s analysis of regional capacity accounts for urban service land needs of the
region. The UGR derives its estimate of the needs (4,900 acres) from local public facilities
plans. The existing UGB has sufficient capacity to provide for these needs. Rec. 4304; 4307,
4313. Council concludes that these actions comply with Goal 11.

Goal 12 - Transportation
Metro also does not provide transportation services. But Metro is responsible under Goal 12 and
ORS chapter 195 for coordination of transportation plans in the region, and under Goal 14 for

1% Households that spend more than 50 percent of their monthly incomes on housing and transportation.
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providing capacity for streets, roads and other transportation facilities within the UGB. The
Metro Council adopted the 2035 Regional Transportation Plan in June, 2010. The Department of
Land Conservation and Development acknowledged the plan on November 24, 2010. Rec. 7917.
As with other urban services, Metro consulted cities and counties to determine the capacities and
adequacies of their transportation facilities as part of the overall capacity assessment. That
assessment was a fundamental determinant of the market feasibility of maximum zoned
capacities around the region. Rec. 4144-4156. Metro’s analysis of regional capacity accounts
for transportation needs of the region. The UGR derives its estimate of the needs from local
plans. The existing UGB has sufficient capacity to provide for these needs. Rec. 4304; 4307,
4313. Metro’s emphasis on infill and redevelopment and mixed-use, pedestrian-friendly and
transit-supportive development will also reduce vehicle miles traveled. Rec. 5157. The Council
concludes that these actions comply with Goal 12.

Goal 13 - Energy Conservation

The actions taken or adopted by Ordinance No. 10-1244B to use land inside the UGB more
efficiently will have the effect of conserving energy. Rec. 3517; 5157. The Council concludes
that the actions taken or adopted by Ordinance No. 10-1244B comply with Goal 13.

Goal 14 — Urbanization

To address the unmet need for residential and employment capacity identified in the 2009 UGR,
Goal 14 requires Metro to turn first to actions that would use land inside the UGB more
efficiently. Sections IB(1) and 1B(2) of these findings describe the actions taken or adopted by
Ordinance No. 10-1244B and demonstrate that the actions increase the likelihood that the
existing UGB will provide at least 50 percent of housing needs by using land more efficiently.
Additional investments, beyond those identified in section IB(1)(a), would likely use more of the
region’s zoned capacity. But the governments of the region do not have the resources to commit
to additional investments. In the absence of additional resources, extensive “upzoning” would
yield no significant additional capacity, due to infrastructure constraints and market infeasibility.
The Council concludes that the actions taken or adopted by Ordinance No. 10-1244B comply
with Goal 14. See LCDC Partial Approval and Remand Order 03-WKTASK-001524, pp. 20-23.

Exhibit P of Ordinance 10-1244B -- Page 17



Goal 15 - Willamette River Greenway

All of the actions taken or adopted by Ordinance No. 10-1244A to use land inside the UGB more
efficiently will be subject to Titles 3 and 13 of Metro’s Urban Growth Management Functional
Plan (UGMFP) and to the Goal 15 programs of cities and counties in the region. These titles and
local land use regulations are “acknowledged” under the statewide planning program, including
Goal 15. The Council concludes that the actions taken or adopted by Ordinance No. 10-1244A
comply with Goal 15.
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10.

11.

12.

13.

Title 1 (Housing) of the UGMFP is hereby amended, as indicated in Exhibit B, attached
and incorporated into this ordinance, to help ensure sufficient capacity to meet housing
needs to year 2030.

Title 4 (Industrial and Other Employment Areas) of the UGMFP is hereby amended, as
indicated in Exhibit C, attached and incorporated into this ordinance, to help ensure
sufficient capacity to meet employment needs to year 2030.

The Title 4 Industrial and Other Employment Areas Map is hereby amended, as indicated
in Exhibit D, attached and incorporated into this ordinance, to show changes to design-
type designations to conform to new comprehensive plan designations by cities and
counties pursuant to Title 11 of the UGMFP, to respond to needs identified in the 2009
Urban Growth Report, and to make corrections requested by local governments to reflect
development on the ground.

Title 6 (Centers, Corridors, Station Communities and Main Streets) of the UGMFP is
hereby amended, as indicated in Exhibit E, attached and incorporated into this ordinance,
to implement new policies and investment strategies in those places.

The Title 6 Centers, Corridors, Station Communities and Main Streets Map is hereby
adopted, as shown on Exhibit F, attached and incorporated into this ordinance, to
implement Title 6 and other functional plan requirements.

Title 8 (Compliance Procedures) of the UGMFP is hereby amended, as indicated in
Exhibit G, attached and incorporated into this ordinance, to reduce procedural burdens on
local governments and Metro.

Title 9 (Performance Measures) is hereby repealed, as indicated in Exhibit H, to be
consistent with new policies on performance measurement.

Title 10 (Functional Plan Definitions) of the UGMFP is hereby amended, as indicated in
Exhibit I, attached and incorporated into this ordinance, to conform to the definitions to
the use of terms in the amended UGMFP.

Title 11 (Planning for New Urban Areas) of the UGMFP is hereby amended, as indicated
in Exhibit J, attached and incorporated into this ordinance, to provide more specific
guidance on planning for affordable housing in new urban areas.

Metro Code Chapter 3.01 (Urban Growth Boundary and Urban Reserves Procedures) is
hereby repealed, as indicated in Exhibit K, to be replaced by new Title 14 adopted by
section 11 of this ordinance.

Title 14 (Urban Growth Boundary) is hereby adopted and added to the UGMFP, as
indicated in Exhibit L, attached and incorporated into this ordinance, with amendments
from Metro Code Chapter 3.01 to provide a faster process to add large sites to the UGB
for industrial use.

The urban growth boundary (UGB), as shown on the attached Exhibit M, is hereby
adopted by this ordinance as the official depiction of the UGB and part of Title 14 of the
Urban Growth Management Functional Plan (UGMFP). The Council intends to amend
the UGB in 2011 to add approximately 310 acres of land suitable for industrial
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development in order to accommodate the demand identified in the 2009 UGR for large
sites.

14. Metro Code Chapter 3.09 (Local Government Boundary Changes) is hereby amended, as
indicated in Exhibit N, attached and incorporated into this ordinance, to conform to
revisions to ORS 268.390 and adoption of urban and rural reserves pursuant to ORS
195.141, and to ensure newly incorporated cities have the capability to become great
communities.

15. The 2040 Growth Concept Map, the non-regulatory illustration of the 2040 Growth
Concept in the RFP, is hereby amended, as shown on Exhibit O, attached and
incorporated into this ordinance, to show new configurations of 2040 Growth Concept
design-type designations and transportation improvements.

16. The Urban Growth Report 2009-2030 and the 20 and 50 Year Regional Population and
Employment Range Forecasts, approved by the Metro Council by Resolution No. 09-
4094 on December 17, 2009, are adopted to support the decisions made by this
ordinance. The Council determines that, for the reasons set forth in the 2010 Growth
Management Assessment, August, 2010, it will direct its capacity decisions to a point
between the low end and the high end of the middle third of the forecast range.

17. The Findings of Fact and Conclusions of Law in Exhibit P, attached and incorporated
into this ordinance, explain how the actions taken by the Council in this ordinance
provide capacity to accommodate at least 50 percent of the housing and employment
forecast to the year 2030 and how they comply with state law and the Regional
Framework Plan.

18. This ordinance is necessary for the immediate preservation of public health, safety and
welfare because it repeals and re-adopts provisions of the Metro Code that govern
changes to local government boundaries that may be under consideration during the
ordinary 90-day period prior to effectiveness. An emergency is therefore declared to
exist, and this ordinance shall take effect immediately, pursuant to Metro Charter section
39(1).

ADOPTED by the Metro Council this 16th day of December, 2010.

Carlotta Collette, Council President

Attest: Approved as to form:

Tony Andersen, Clerk of the Council Daniel B. Cooper, Metro Attorney
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Exhibit A to Ordinance No. 10-1244
AMENDMENTS TO THE REGIONAL FRAMEWORK PLAN
A. Add the following:

It is the policy of the Metro Council to exercise its powers to achieve the following six outcomes,
characteristics of a successful region:

1. People live, and-work, and play in vibrant communities where they-canchoosetowalkfor
pleasureand-tomeet their everyday needs are easily accessible.

2. Current and future residents benefit from the region’s sustained economic competitiveness and
prosperity.

3. People have safe and reliable transportation choices thata enhance their quality of life.

4. The region is a leader in minimizing contributions to global warming.

5. Current and future generations enjoy clean air, clean water and healthy ecosystems.

6. The benefits and burdens of growth and change are distributed equitably.

It is also the policy of the Metro Council to:

Use performance measures and performance targets to:

a. Evaluate the effectiveness of proposed policies, strategies and actions to achieve the
desired Outcomes
b. Inform the people of the region about progress toward achieving the Outcomes

Evaluate the effectiveness of adopted policies, strategies and actions and guide the
consideration of revision or replacement of the policies, strategies and actions; and

d. Publish a report on progress toward achieving the desired Outcomes on a periodic basis.

B. Amend Chapter 1 (Land Use) Policy 1.1 as follows:

1.1 Compact Urban Form



It is the policy of the Metro Council to:

1.1.1  Ensure and maintain Encourageandfacilitate-a compact urban form within the UGB.

1.1.2 Adopt and implement a strategy of investments and incentives to use land within the UGB more
efficiently and to create a compact urban form.

1.1.3  Facilitate infill and re-development, particularly within Centers, Corridors, Station Communities,
Main Streets and Employment Areas, to use land and urban services efficiently, to support
public transit, to promote successful, walkable communities and to create equitable and vibrant
communities. achievethe appropriateactivitylevelsalong the Activity Spectrum-inthe State o
the CentersReportofJanuary—2009:

1.1.4 Encourage elimination of unnecessary barriers to compact, mixed-use, pedestrian-friendly and
transit-supportive development within Centers, Corridors, Station Communities and Main
Streets.

1.1.5 Promote the distinctiveness of the region’s cities and the stability of its neighborhoods.

1.1.6 _Enhance compact urban form by developing the Intertwine, an interconnected system of parks,
greenspaces and trails readily accessible to people of the region.

1.1.78 Promote excellence in community design.

1.1.8 Promote a compact urban form as a key climate action strategy to reduce greenhouse gas
emissions.

C. Amend Chapter 1 (Land Use) Policy 1.2 as follows:

1.2 BuiltEnvirenmentCenters, Corridors, Station Communities and Main Streets



It is the policy of the Metro Council to:

Recognize that the success of the 2040 Growth Concept depends upon the success of the
region’s Centers, Corridors, Station Communities and Main Streets as the principal centers of
urban life in the region. Recognize that each Center, Corridor, Station Community and Main
Street has its own character and stage of development and its own aspirations; each needs its
own strategy for success.

1.2.2  Work with local governments, community leaders and state and federal agencies to develop an
investment strategy for Centers, Corridors, Station Communities and Main Streets with a
program of investments in public works, essential services and community assets, that will
enhance their roles as the centers of publie- urban life in the region. The strategy shall:

a. Give priority in allocation of Metro’s investment funds to Centers, Corridors,
Station Communities and Main Streets;

b. To the extent practicable, £link Metro’s investments so they reinforce one another
and maximize contributions to Centers, Corridors, Station Communities and Main
Streets;

c. To the extent practicable, Ecoordinate Metro’s investments with complementary
investments of local governments and with state and federal agencies so the
investments reinforce one another, maximize contributions to Centers, Corridors,
Station Communities and Main Streets and help achieve local aspirations; and

d. Include an analysis of barriers to the success of investments in particular Centers,
Corridors, Station Communities and Main Streets.

1.2.3  Encourage employment opportunities in Centers, Corridors, Station Communities and Main
Streets by:

a. Improving access within and between Centers, Corridors, Station
Communities and Main Streets;




124

b. Encouraging cities and counties to allow a wide range of employment uses and
building types, a wide range of floor-to-area ratios and a mix of employment and
residential uses; and

c. Encourage investment by cities, counties and all private sectors by complementing
their investments with investments by Metro.

Work with local governments, community leaders and state and federal agencies to employ

1.2.5

financial incentives to enhance the roles of Centers, Corridors, Station Communities and Main
Streets and maintain a catalogue database-of incentives and other tools that would complement
and enhance investments in particular Centers, Corridors, Station Communities and Main
Streets.

Measure the success of regional efforts to improve Centers and Centers, Corridors, Station

D.

13

It is the

13.1

1.3.2

133

134

1.3.45

Communities and Main Streets and report results to the region and the state and revise
strategies, if performance so indicates, to improve the results of investments and incentives.

Amend Chapter 1 (Land Use) Policy 1.3 as follows:

Housing Choices and Opportunities

policy of the Metro Council to:

Provide housing choices in the region, including single family, multi-family, ownership and rental
housing, and housing offered by the private, public and nonprofit sectors paying special
attention to those households with fewest housing choices.

As part of the effort to provide housing choices, encourage local governments to ensure that
their land use regulations:

a. Allow a diverse range of housing types;
b. Make housing choices available to households of all income levels; and

C. Allow affordable housing, particularly in Centers and Corridors and other areas well-
served with public services.

Reduce the percentage of the region’s households that are cost-burdened, meaning those

households paying more than 50 perrecent of their incomes on housing and transportation.

Maintain voluntary affordable housing production goals for the region, to be revised over time
as new information becomes available and displayed in Chapter 8 (Implementation), and
encourage their adoption by the cities and counties of the region.

Encourage local governments to consider the following tools and strategies to achieve the
affordable housing production goals:



a. Density bonuses for affordable housing;

b. A no-net-loss affordable housing policy to be applied to quasi-judicial amendments to
the comprehensive plan;

C. A voluntary inclusionary zoning policy;

d. A transferable development credits program for affordable housing;

e. Policies to accommodate the housing needs of the elderly and disabled;

f. Removal of regulatory constraints on the provision of affordable housing; and
g. Policies to ensure that parking requirements do not discourage the provision of

affordable housing.

| 1.3.56 Require local governments in the region to report progress towards increasing the supply of
affordable housing and seek their assistance in periodic inventories of the supply of affordable
housing.

| 1.3.67 Work in cooperation with local governments, state government, business groups, non-profit
groups and citizens to create an affordable housing fund available region wide in order to
leverage other affordable housing resources.

| 1.3.78 Provide technical assistance to local governments to help them do their part in achieving
regional goals for the production and preservation of housing choice and affordable housing.

| 1.3.89 Integrate Metro efforts to expand housing choices with other Metro activities, including
transportation planning, land use planning and planning for parks and greenspaces.

| 1.3.910 When expanding the Urban Growth Boundary, assigning or amending 2040 Growth Concept
design type designations or making other discretionary decisions, seek agreements with local
governments and others to improve the balance of housing choices with particular attention to
affordable housing.

| 1.3.101 Consider incentives, such as priority for planning grants and transportation funding, to local
governments that obtain agreements from landowners and others to devote a portion of new
residential capacity to affordable housing.

| 1.3.112 Help ensure opportunities for low-income housing types throughout the region so that families
of modest means are not obliged to live concentrated in a few neighborhoods, because
concentrating poverty is not desirable for the residents or the region.

1.3.123 Consider investment in transit, pedestrian and bicycle facilities and multi-modal streets as an

affordable housing tool to reduce household transportation costs to leave more household

income available for housing.




| 1.3.14 For purposes of these policies, “affordable housing” means housing that families earning less

E.

than 50 percent of the median household income for the region can reasonably afford to rent
and earn as much as or less than 100 percent of the median household income for the region
can reasonably afford to buy.

Amend Chapter 1 (Land Use) Policy 1.4 as follows:

| 1.4 EconomicEmployment Choices and Opportunity

It is the policy of the Metro Council to:

1.4.1 Locate expansions of the UGB for industrial or commercial purposes in locations

consistent with this plan and where, consistent with state statutes and statewide goals,
an assessment of the type, mix and wages of existing and anticipated jobs within
subregions justifies such expansion.

1.4.2 Balance the number and wage level of jobs within each subregion with housing cost and

availability within that subregion. Strategies are to be coordinated with the planning and
implementation activities of this element with Policy 1.3, Housing and-Afferdable
Heusing;Choices and Opportunities and Policy 1.8, Developed Urban Land.

1.4.3 Designate, with the aid of leaders in the business and development community and local

governments in the region, as Regionally Significant Industrial Areas those areas with
site characteristics that make them especially suitable for the particular requirements of
industries that offer the best opportunities for family-wage jobs.

| 1.4.4 Require, through the Urban Growth Management Functional Plan, that local

governments exercise their comprehensive planning and zoning authorities to protect
Regionally Significant Industrial Areas from incompatible uses.

1.4.5 Facilitate investment in those areas of employment with characteristics that make them

especially suitable and valuable for traded-sector goods and services including
brownfield sites and sites that are redevelopable.

1.4.6 Consistent with policies promoting a compact urban form ensure that the region

F.

maintains a sufficient supply of tracts 50 acres and larger to meet demand by traded-
sector industries for large sites and protect those sites from conversion to non-industrial
uses.

Repeal Chapter 1 (Land Use) Policy 1.6




G. Repeal Chapter 1 (Land Use) Policy 1.15







Exhibit B to Ordinance No. 10-1244

TITLE 1: HOUSI NG CAPACI TY

3.07.110 Purpose and I ntent

The Regi onal One—goeal—ef—the—Framework Plan calls for a conpact
urban form and a “fair-share” approachis—the—efficient—use—of

land—Ftle—1 intends to neeting regional usetand—wthinthe
s e s o e e Eaae
housing needs. It is the purpose of Title 1 to acconplish these
policies by requiringanrd—enployrent—Ftle 1 direets each city
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3.07.120 Housing Capacity

A. B——A city or county may reduceshal—determneits
 capacityfor—dwelHng—units—by cumulating the mni num zoned
capacity of the Central City or a Regional Center, Town
Center, Corridor, Station Comunity or Main Street under
subsection Dor E. A city or county may reduce its m ni num
zoned capacity in other |ocations under subsections C, D or
E

Each city and county shall adopt a mninumdwelling unit density

for nurber—of—dwelng—units—autherized—+n—each zonezening
distriet- in which dwelling units are authorized except for




zones that authorize mxed-use as defined in section
3.07.1010( hh). If a city or county has not adopted a —A
. h ol ; el I
the—m ni num density for such a zone prior to Mrch 16,
2011, the city or county shall adopt a m ninum density that
is at least 80 percent of the nmaxi num density. el

> = : .
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B. Ac—1f—=a city orannexes county may reduce its mni mum
zoned capacity by one of the following actions if it
i ncreases mni num zoned capacity by an equal or greater
anount in other places where the increase is reasonably
likely to be realized within the 20-year pl anning period of
Metro’s | ast capacity anal ysis under ORS 197. 299:

1. Reduce the minimumdwelling unit density, described in
subsection B, for one or nore zones,

2. Revise the devel opnent criteria or standards for one or
nore zones; or

3. Change its zoning map suchter+ritery—the—eity——shatt

ensure that the city’'s or county’s m ni num zonedre—+s—re

net—-oss—in—regional—housi-ng—or—enploynent capacity woul d

be reduced.

Action to reduce m ni num zoned capacity may be taken any
timte wwthin two years after action to increase capacity.

C. Acity or county may reduce the m ni rum zoned capacity of a
zone W thout increasing mninmmzoned capacity in another
zone for one or nore ;—as—showr—onTable 3071 —asa
result—of the foll ow ng purposes:

1. To re-zone the area to allow industrial use under Title
4arendrents of this chapter or an educational or nedical
facility simlar in scale to those listed in section
3.07.1340D(5) (i) of Title 13 of this chapter; or

2. To protect natural resources pursuant to Titles 3 or 13
of this chapter.

D. Acity or county may reduce the m ni num zoned capacity of

a single lot or parcel so long as the reduction has a
negligible effect on the city’s or county’s overall m ninmm
zoned residential capacity.




A city or county may anend its conprehensive plan and e+— and
use regulations to transfer mninum zoned capacity to
another city or county upon a denonstration that: that—apphy

S s

1. Atransfer between designated Centers, Corridors or
Station Comrunities does not result in a net reduction in
t he m ni num zoned capaciti esb——After—conpletion of the
Centers, Corridors or Station Comrunities involved in the
transfer; and

2. The increase in mninmm zoned H-s—initial—determnation
of—capacity is reasonably likely to be realized within
the 20-year planning period of Metro's | ast capacity
anal ysi s under ORS 197. 299

A ;—eaeh—city or county shall authorize the establishnent+repert
| | i : of at |least one

accessory dwelling unit for each detached single-famly

dwel ling unit in each zone that authorizes detached single-
famly dwellings. The authorization may be subject to
reasonable regulation for siting and design purposes.the

T




Exhibit C to Ordinance No. 10-1244

TITLE 4: | NDUSTRI AL AND OTHER EMPLOYMENT AREAS

3.07.410 —Purpose and | ntent

The Regi onal Framework Plan calls for a strong regional

econony. ecohom-e—ecHrate— To inprove the econony, regien-s
economec—~chHimate~ Title 4 seeks to provide and protect a supply
of sites for enploynment by |limting the types and scale of non-
industrial uses in Regionally Significant Industrial Areas
(RSI As), Industrial and Enploynent Areas. Title 4 also seeks to
provide the benefits of "clustering”" to those industries that
operate nore productively and efficiently in proximty to one
anot her than in dispersed |ocations. Title 4 further seeks to
pr ot ect t he capacity and efficiency of t he region’ s
transportation system for the novenent of goods and services and
to encourage the location of other types of enploynent in
Centers, Enployrent—Areas—Corridors, Miin Streets and Station
Conmmuni ti es. The Metro Council wll evaluate the effectiveness
of Title 4 in achieving these purposes as part of its periodic
anal ysis of the capacity of the urban growth boundary.

3.07.420— Protection of Regionally Significant Industrial Areas

A Regionally Significant Industrial Areas (RSIAs) are those
areas near the region’s nost significant transportation
facilities for the novenment of freight and other areas nopst
suitable for novement and storage of goods. Each city and
county with land use planning authority over RSIAs shown on
the Enploynent and Industrial Areas WMp shall derive
specific plan designation and zoning district boundaries of
RSIAs within its jurisdiction from the Mp, taking into
account the location of existing uses that would not
conform to the limtations on non-industrial uses in this
section and the need to achieve a m x of enpl oynent uses.

B. Cities and counties shall review their |and use regul ations
and revise them if necessary, to include neasures to limt



the size and location of new buildings for retail

commercial uses - such as stores and restaurants - and
retail and professional services that cater to daily
customers — such as financial, insurance, real estate,
|l egal, nedical and dental offices - to ensure that they

serve primarily the needs of workers in the area. One such
measure shall be that new buildings for stores, branches,
agencies or other outlets for these retail wuses and
services shall not occupy nore than 3,000 square feet of
sales or service area in a single outlet, or multiple
outlets that occupy nore than 20,000 square feet of sales
or service area in a single building or in mltiple
buildings that are part of the sane devel opnent project,
with the foll owi ng exceptions:

1. Wthin the boundaries of a public use airport
subject to a facilities master plan, customary
airport wuses, uses that are accessory to the
travel -related and freight novenent activities of

ai rports, hospitality uses, and retail uses
appropriate to serve the needs of the traveling
public; and

2. Training facilities whose primary purpose is to

provide training to neet industrial needs.

Cities and counties shall review their land use regul ations
and revise them if necessary, to include neasures to limt
the siting and l|ocation of new buildings for the uses
described in subsection B and for non-industrial uses that
do not cater to daily custoners—such as banks or insurance
processing centers—+to ensure that such uses do not reduce
of f-peak performance on Miin Roadway Routes and Roadway
Connectors shown on t he Regi onal Met+e-s Freight Network
Map,—Neverber—2003,—below—standards—set in the—2004
Regi onal Transportation Plan or require added road capacity
to prevent falling bel ow the standards.

D. Cities and counties shall review their |and use

regul ations and revise them if necessary, to prohibit the

siting of schools, places of assenbly |arger than 20,000 square

feet or parks intended to serve people other than those worKking

or

residing in the RSIA

E

B- No city or county shall amend its land use regul ations that

apply to lands shown as RSIA on the Enploynent and



I ndustrial Areas Map to authorize wuses described in
subsection B that were not authorized prior to July 1,

2004.

| F.E- Cities and counties may allow division of lots or parcels
into smaller lots or parcels as foll ows:

1

Lots or parcels smaller than 50 acres may be divided
into any nunber of smaller lots or parcels.

Lots or parcels larger—than—50 acres or |arger may be
divided into smaller lots and parcels pursuant to a

master plan approved by the city or county so long as
the resulting division yields at |east one lot or
parcel of at |east 50 acres in size.

Lots or parcels 50 acres or larger, including those
created pursuant to paragraph 2 of this subsection,
may be divided into any nunber of smaller lots or
parcel s pursuant to a master plan approved by the city
or county so long as at |east 40 percent of the area
of the lot or parcel has been developed wth
i ndustrial uses or uses accessory to industrial use
and no portion has been devel oped, or is proposed to
be devel oped, with uses described in subsection B of
this section.

Not wi t hst andi ng paragraphs 2 and 3 of this subsection,
any lot or parcel may be divided into smaller lots or
parcels or made subject to rights-of-way for the
fol |l ow ng purposes:

a. To provide public facilities and services;

b. To separate a portion of a lot or parcel in order
to protect a natural resource, to provide a
public anenity, or to inplenment a renediation
plan for a site identified by the Oegon
Departnment of Environmental Quality pursuant to

ORS 465. 225;

C. To separate a portion of a lot or parce
containing a nonconform ng use from the remainder
of the lot or parcel in order to render the

remai nder nore practical for a permtted use; or



d. To allow the <creation of a lot solely for
financi ng purposes when the created lot is part
of a master planned devel opnent.

| G F— Notwithstanding subsection B of this section, a city or

county may allow the lawful use of any building, structure
or land at the tinme of enactnent of an ordinance adopted
pursuant to this section to continue and to expand to add
up to 20 percent nore floor area and 10 percent nore |and
area. Notw thstandi ng subsection E of this section, a city
or county may allow division of lots or parcels pursuant to
a master plan approved by the city or county prior to July
1, 2004.

3.07.430— Protection of Industrial Areas

A

Cities and counties shall review their land use regul ations
and revise them if necessary, to include neasures to limt
new buil dings for retail commercial uses—such as stores and
restaurants—and retail and professional services that cater
to daily custonmers—such as financial, insurance, rea
estate, legal, nedical and dental offices—+n order to
ensure that they serve primarily the needs of workers in
the area. One such neasure shall be that new buildings for
stores, branches, agencies or other outlets for these
retail uses and services shall not occupy nore than 5,000
square feet of sales or service area in a single outlet, or
multiple outlets that occupy nore than 20,000 square feet
of sales or service area in a single building or in
mul tiple buildings that are part of the sane devel opnent
project, with the follow ng exceptions:

1. Wthin the boundaries of a public use airport subject
to a facilities master plan, custonmary airport uses,
uses that are accessory to the travel-related and
freight novenent activities of airports, hospitality
uses, and retail uses appropriate to serve the needs
of the traveling public; and

2. Training facilities whose primary purpose is to
provide training to neet industrial needs.

Cities and counties shall review their land use regul ations
and revise them if necessary, to include neasures to |imt



new buildings for the uses described in subsection A to
ensure that they do not interfere with the efficient
novenment of freight along Miin Roadway Routes and Roadway
Connectors shown on the Regi onal Met+e-s Frei ght Network Map
in the Regional Transportation Plan.—Neverber—2003— Such

measures nmay include, but are not limted to, restrictions
on access to freight routes and connectors, siting
limtations and traffic thresholds. This subsection does

not require cities and counties to include such neasures to
limt new other buildings or uses.

No city or county shall anend its |and use regul ations that
apply to lands shown as Industrial Area on the Enpl oynent
and Industrial Areas Map to authorize uses described in
subsection A of this section that were not authorized prior
to July 1, 2004.

Cities and counties may allow division of lots or parcels
into smaller lots or parcels as foll ows:

1. Lots or parcels smaller than 50 acres may be divided
into any nunber of snaller |lots or parcels.

2. Lots or parcels larger—than 50 acres or |arger may be
divided into smaller lots and parcels pursuant to a

master plan approved by the city or county so long as
the resulting division yields at |east one lot or
parcel of at |east 50 acres in size.

3. Lots or parcels 50 acres or larger, including those
created pursuant to paragraph (2) of this subsection,
may be divided into any nunber of smaller lots or
parcel s pursuant to a master plan approved by the city
or county so long as at |east 40 percent of the area
of the lot or parcel has been developed wth
i ndustrial uses or uses accessory to industrial use
and no portion has been devel oped, or is proposed to
be developed with uses described in subsection A of
this section.

4. Not wi t hst andi ng paragraphs 2 and 3 of this subsection,
any lot or parcel may be divided into smaller lots or
parcels or made subject to rights-of-way for the
fol |l ow ng purposes:

a——7T0 provide public facilities and services;



b—To separate a portion of a lot or parcel in order
to protect a natural resource, to provide a
public anenity, or to inplenment a renediation
plan for a site identified by the O egon
Department of Environmental Quality pursuant to
ORS 465. 225;

e——To separate a portion of a Ilot or parce
containing a nonconform ng use from the remainder
of the lot or parcel in order to render the
remai nder nore practical for a permtted use; or

é——To allow the creation of a lot solely for
financi ng purposes when the created lot is part
of a master planned devel opnent.

E. Not wi t hst andi ng subsection B of this section, a city or
county may allow the lawful use of any building, structure
or land at the tinme of enactnent of an ordinance adopted
pursuant to this section to continue and to expand to add
up to 20 percent nore floorspace and 10 percent nore |and
ar ea.

3.07.440 Protection of Enpl oynent Areas

A Except as provided in subsections C, D and E, in Enploynent

| Areas mapped pursuant to Metro Code sectionSeetion

3.07.130, cities and counties shall |limt new and expanded

commercial retail uses to those appropriate in type and

size to serve the needs of businesses, enployees and
residents of the Enpl oynent Areas.

B. Except as provided in subsections C, D and E, a city or
county shall not approve a commercial retail use in an
Enpl oynment Area with nore than 60,000 square feet of gross
| easable area in a single building, or comercial retai
uses with a total of nore than 60,000 square feet of retail
sales area on a single lot or parcel, or on contiguous lots
or parcel s, i ncl udi ng t hose separ at ed only by
transportation right-of-way.

C. A city or county whose zoning ordinance applies to an
Enpl oynment Area and is listed on Table 3.07-4 may conti nue
to authorize comrercial retail uses with nore than 60, 000



square feet of gross leasable area in that zone if the
ordi nance aut hori zed those uses on January 1, 2003.

A city or county whose zoning ordinance applies to an
Enpl oyment Area and is not listed on Table 3.07-4 may
continue to authorize comercial retail uses with nore than
60, 000 square feet of gross |easable area in that zone if:

1. The ordinance authorized those wuses on January 1,
2003;

2. Transportation facilities adequate to serve the
commercial retail uses will be in place at the tine

t he uses begin operation; and

3. The conprehensive plan provides for transportation
facilities adequate to serve other uses planned for
t he Enpl oynent Area over the planning period.

A city or county may authorize new commercial retail uses
with nore than 60,000 square feet of gross |easable area in
Enpl oynent Areas if the uses:

1. CGenerate no nore than a 25 percent increase in site-
generated vehicle trips above permtted non-industri al
uses; and

2. Meet the Maximum Permtted Parking - Zone A

requi renents set forth in Table 3.08-33-07-2 of Title
42  of t he Regi onal Transport at i onUrban—Gowth

Management Functional Pl an.

3.07.450 Enpl oynent and I ndustrial Areas Map

A

The Enploynent and Industrial Areas Map is the official
depiction of the boundaries of Regionally Significant
| ndustrial Areas, Industrial Areas and Enpl oynent Areas.

If the Metro Council adds territory to the UG and
designates all or part of the territory Regionally
Significant Industrial Area, Industrial Area or Enploynment
Area, after conpletion of Title 11 planning by the
responsible city or county, the Chief Operating Oficer



| (COO) shall issue an order to conform the map to the
boundari es established by the responsible city or county.
The order shall also nmake necessary anendnents to the

| Habi tat Conservation Areas Map, described in sectionSeetion
3.07.1320 of Title 13 of this chapter, to ensure
i npl ementation of Title 13.

C. A city or county may anend its conprehensive plan or zoning
regulations to change its designation of Jland on the
Enpl oyment and I ndustrial Areas Map in order to allow uses

| not allowed by this titleFtle—4 upon a denonstration that:

| ——21——The property is not surrounded by I|and designated on
the map as Industrial Area, Regionally Significant
| ndustrial Area or a conbination of the two;

—2——The anendnent wll not reduce the enploynentjebs
capacity of the city or county;, beloewthenurber—shown
on Table 3.07-1 of Title 1 of the Uban Gowh
T e T e = oS

) .
|edget|en ;S _|ep|aeed by; Separate—ane—concurrent

| ——=23——If the map designates the property as Regionally
Significant Industrial Area, the subject property does
not have access to specialized services, such as
redundant el ectrical power or industrial gases, and is
not proximate to freight |oading and unloading
facilities, such as trans-shipnent facilities;

——4——The anmendment would not allow uses that would reduce
of f - peak performance on Mai nMaje+ Roadway Routes and
Roadway Connectors shown on theMtre-s—2004 Regional
Freight NetworkSystem Map below—standards—in the

Regi onal Transportation Plan bel ow (“RFP“)—o6r—exceed
vol une-to-capacity standards in the plan, raties—on

T e e
hi-ghways— unless mtigating action is taken that wll
restore performance to RTP anrd—OHP standards w thin
two years after approval of uses;

| ——5——The anmendnent would not dimnish the intended function
of the Central Gty or Regional or Town Centers as the
principal locations of retail, cultural and civic
services in their market areas; and



| ——6——If the mp designates the property as Regionally
Significant Industrial Area, the property subject to
the amendnment is ten acres or less; if designated
| ndustrial Area, the property subject to the anmendnent
is 20 acres or less; if designated Enploynent Area,
the property subject to the amendnent is 40 acres or
| ess.

D. A city or county may also amend its conprehensive plan or
zoning regulations to change its designation of |land on the
Enpl oyment and I ndustrial Areas Map in order to allow uses

| not allowed by this title¥++e—4 upon a denonstration that:

| ——21——The entire property is not buil dable due to
envi ronmental constraints; or

| ——2——The property borders land that is not designated on
the map as Industrial Area or Regionally Significant
| ndustrial Area; and

| ——3——The assessed value of a building or buildings on the
property, bui |l t pri or to March 5, 2004, and
historically occupied by uses not allowed by this
title, Ftle—4- exceeds the assessed value of the |and
by a ratio of 1.5 to 1.

| E. The COOChi-ef—Cperating—Oficer shall revise the Enpl oynent

and Industrial Areas Mp by order to conform to an
amendnent made by a city or county pursuant to subsection C
| or D of this section within 30 days after notification by
the city or county that no appeal of the anendnent was
filed pursuant to ORS 197.825 or, if an appeal was filed,

that the anendnment was upheld in the final appeal process.

F. After consultation wth WMAC, Metrepoelitan—Poeley—Advisory
Comm-ttee~ the Council nmay issue an order suspending

operation of subsection C in any cal endar year in which the
curmul ative anount of Jland for which the Enploynent and
I ndustrial Areas Map is changed during that year from
Regionally Significant Industrial Area or Industrial Area
to Enploynment Area or other 2040 Grow h Concept design type
designation exceeds the industrial |land surplus. The
industrial land surplus is the anount by which the current
supply of wvacant |and designated Regionally Significant
I ndustrial Area and Industrial Area exceeds the 20-year
need for industrial |and, as determ ned by the npbst recent
"Uban G owmh Report: An Enploynment Land Need Analysis",




reduced by an equal annual increnent for the nunber of
years since the report.

The Metro Council my anend the Enploynent and Industria
Areas Map by ordinance at any tine to nmake corrections in
order to better achieve the policies of the Regional
Framewor k Pl an.

Upon request froma city or a county, the Metro Council nay
amend the Enploynent and Industrial Areas Map by ordi nance
to consider proposed anendnments that exceed the size
standards of paragraph 6 of subsection C of the section.
To approve an anendnent, the Council nust conclude that the
anmendnent :

—3——Wuld not reduce the enploynentjebs capacity of the

city or county; —below-thenurber—showr—on—Table3-07-1
Ty e I I . |
L

2. Wuld not allow wuses that would reduce off-peak
performance on M nMajer Roadway Routes and Roadway
Connectors shown on the Mtre-s—2004—Regional Freight
Net wor kSystem Map belew—standards—in the Regiona
Transportation Plan bel ow (“RFP)}——o6r—execeed—vol une-
to-capacity standards in the plan, ratios—oen—TFable 7 of
‘| 1999 4 b o] = CLOHP ) f t o
hi-ghways— unless mtigating action is taken that wll
restore performance to RIP and—OHdP—standards wthin
two years after approval of uses;

3. Wuld not dimnish the intended function of the
Central City or Regional or Town Centers as the
principal locations of retail, cultural and civic
services in their market areas;

4. Wuld not reduce the integrity or viability of a
traded sector cluster of industries;

5. Wuld not create or worsen a significant inbalance
between jobs and housing in a regional nmarket area;
and

6. If the subject property is designated Regionally

Significant Industrial Area, would not renove from
that designation land that is especially suitable for
i ndustrial use due to the availability of specialized



services, such as redundant electrical power  or
industrial gases, or due to proximty to freight
transport facilities, such as t rans- shi pnent
facilities.

Amendnents to the Enploynent and Industrial Areas Map nade
in conpliance with the process and criteria in this section
shall be deened to conply with the Regional Franework Pl an.

The Council may establish conditions upon approval of an
anendnent to the Enploynent and Industrial Areas Map under
subsection F to ensure that the anmendnent conplies with the
Regi onal Framework Plan and state |and use pl anning | aws.

By January 31 of each year, the COOChi-ef—Operating—Oficer
(COO) shall submt a witten report to the Council and

MPACt he Metropolitan Policy Advisory Committee on the
cunul ative effects on enploynent land in the region of the
anendnents to the Enploynment and Industrial Areas Map nmade
pursuant to this section during the preceding year. The
report shall include any recomendations the COO deens
appropriate on neasures the Council mght take to address
the effects.
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Exhibit E to Ordinance No. 10-1244

TI TLE 6: CENTERS, CORRI DORS, STATI ON COMVUNI TI ES AND NAI N
STREETS

3.07.610 Purpose—andtntent

The success of the 2040 G owth Concept depends upon the

mai nt enance and enhancenent of the Central Cty, Regiona
Framework Plan (RFP) identifies and—TFoewn—Centers, Corridors,

Main Streets and Station Comrunities throughout the region and
recogni zes themas the principal centers of urban Iife in the
region. Title 6 calls for actions and investnents by cities and
counties, conplenented by regional investnents, intends to
enhance this role. A regional investnent is an investnent in a
new hi gh-capacity transit line or designated a regi ona
investnent in a grant or funding program adm nistered by Metro
or subject to Metro’ s approval.

3.07.620 ActionsCent ers by encouragi ng developnent in these Centers
that—w-H—i-rpreve—the—eritieal—roles—theyplayintheregion and
| nvestnents in Centers, Corridors, by—discouraging—developrent
g : T d ﬁ I D os. |
hi e I .\ " i nelud I | ey
Regional—and—Fown—Centers—and Stati on Comuniti es and Main Streets-
A. In order to be eligible for a regional investnent in a
Center, Corridor, Station Comunity or Main Street, or a
portion thereof, a city or county shall take the foll ow ng
actions:

1. Establi sh a boundary for the Center, Corridor, Station
Community or Main Street, or portion thereof, pursuant to
subsection B

2. Perform an assessnent of the Center, Corridor,
Station Comrunity or Main Street, or portion thereof,
pursuant to subsection C, and

3. Adopt a plan of actions and investnents to enhance the
Center, Corridor, Station Community or Main Street, or
portion thereof, pursuant to subsection D

B. The boundary of a Center, Corridor, Station Conmunity or
Main Street, or portion thereof, shall:

Be consi st ent




1.  A— Fach ety andcountywth the general |ocationa

Gbn%e# shown in the RFP except, for a proposed new Station

Communi ty, be consi st ent en—the 2040 Gowth—Concept—rap
shalH-—on—a——schedul-e—establi-shedjotntly with Metro's | and

use final order for a light rail transit project;

For a Corridor with existing high-capacity transit

service, include at |east those segnents of the Corridor
t hat pass through a Regional Center or Town Center;

For a Corridor designated for future high-capacity

transit in the Regional Transportation Plan (RTP), include
the area identified during the system expansi on pl anni ng
process in the RTP;, and

Be adopted and nay be revised by the city council or

county board follow ng notice of the proposed boundary
action to the O egon Departnent of Transportation and Metro
in the manner set forth in subsection A of section 3.07.820
of this chapter.

An assessnment of a Center, Corridor, Station Community or

Main Street, or portion thereof, shall analyze the foll ow ng:

1

Physi cal and market conditions in the area;

2.

Physi cal and regul atory barriers to m xed-use,

pedestrian-friendly and transit-supportive devel opnent in
t he areas;

The city or county devel opnment code that applies to

the area to determ ne how the code m ght be revised to
encourage m xed-use, pedestrian-friendly and transit-
supportive devel opnent;

Exi sting and potential incentives to encourage m xed-

use pedestrian-friendly and transit-supportive devel opnent
in the area; and

For Corridors and Station Conmunities in areas shown

as Industrial Area or Regionally Significant Industri al
Area under Title 4 of this chapter, barriers to a m x and




p

intensity of uses sufficient to support public
transportation at the level prescribed in the RTP

an of actions and investnents to enhance the Center,

Corridor, Station Comrunity or Main Street shall consider
the assessnent conpleted wunder subsection C andbut—noet

e R e o e S Taatas s e
e ) et cdiotion. I hal

include at least the foll ow ng el enents:

Actions I-——An—analysis—of —physical—and—regulatory
e e e S R a0
elimnate, overcone or reduce regulatory and other
barriers to m xed- use, pedestrian-friendly and
transit-supportive devel opnent ; them

Revi sions2.  An accelerated review process for preferred
i e

1.  3— An-analysisof tneentives to its conprehensive
pl anenceurage—developrent- and | and use regulations, if
necessary, a—programto all ow

a. In Regional Centers, Town Centers, Station Communities
and Main Streets, the mx and intensity of uses specified
in section 3.07.640; and

b. In Corridors and those Station Communities in areas shown
as Industrial Area or Regionally Significant |Industrial
Area in Title 4 of this chapter, a mx and intensity of
uses sufficient to support public transportation at the
| evel prescribed in the RTP

Public investnents andadept incentives to support

m xed-use pedestrian-friendly and transit-supportive
devel opnent; and

A plan to achi eve the non-SOV node share targets,

adopted by the city or county pursuant to subsections
3.08. 230A and B of the Regional Transportation Functi onal
Plan (RTFP), that includes:

a. The transportation system designs for streets, transit,
bi cycl es and pedestrians consistent with Title 1 of the
RTFP;




b. A transportation system or demand nmanagenent pl an
consistent with section 3.08.160 of the RTFP; and

c. A parking managenent program for the Center, Corridor,
Station Community or Main Street, or portion thereof,
consistent wth section 3.08.410 of the RTFP

D. Acity or county that has conpleted all or sone of the
requi renents of subsections B, C and D nmay seek recognition
of that conpliance fromMetro by witten request to the Chief
Operating Oficer (COO.

E. Conpliance with the requirenents of this section is not a
prerequisite to:

| nvestnents in Centers, Corridors, Station Conmunities or

Main Streets that are not regional i nvest ment s;

or avaiable—andappropriatefor—eachCenter—

1. | nvestnents in areas other than Centers, Corridors,
Station Communities and Main Streets.

3.07.630 Eligibility Actions for Lower Mbility Standards and
Trip Generation Rates

A. Acity or county is eligible to use the higher vol une-to-
capacity standards in Table 7 of the 1999 O egon Hi ghway Pl an
when considering an anmendnent to its conprehensive plan or
| and use regulations in a Center, Corridor, Station
Community or Main Street, or portion thereof, if it has taken
the foll owi ng actions:

1. Est abl i shed a boundary pursuant to subsection B of
section 3.07.620; and

2. Adopted | and use regulations to allow the m x and
intensity of uses specified in section 3.07.640.

B. Acity or county is eligible for an automatic reduction of 30
percent below the vehicular trip generation rates reported by
the Institute of Traffic Engi neers when anal yzing the traffic
i npacts, pursuant to OAR 660-012- 0060, of a plan anmendnment in
a Center, Corridor, Main Street or Station Comrunity, or
portion thereof, if it has taken the foll ow ng actions:

1. Est abl i shed a boundary pursuant to subsection B of
section 3.07.620;




2. Revi sed its conprehensive plan and | and use
regul ations, if necessary, to allowthe m x and intensity
of uses specified in section 3.07.640 and to prohibit new
aut o- dependent uses that rely principally on auto trips,
such as gas stations, car washes and auto sales lots; and

3. Adopted a plan to achi eve the non- SOV node share
targets adopted by the city or county pursuant to
subsections 3.08. 230A and B of the Regional Transportation
Functional Plan (RTFP), that includes:

a. Transportation systemdesigns for streets, transit,
bi cycl es and pedestrians consistent with Title 1 of the
RTFP;

b. A transportation system or demand nanagenent pl an
consistent wth section 3.08.160 of the RTFP;, and

c. A parki ng managenent program for the Center, Corridor,
Station Community or Main Street, or portion thereof,
consi stent with section 3.08.410 of the RTFP

3.07.640 Activity Levels for Centers, Corridors, Station
Communities and Main Streets

A. Centers, Corridors, Station Communities and Main Streets need
a critical nunber of residents and workers to be vibrant and
successful. The foll owi ng average nunber of residents and
wor kers per acre is recommended for each:

Central Gty - 250 persons

Regi onal Centers - 60 persons
Station Communities - 45 persons
Corridors - 45 persons

Town Centers - 40 persons

Main Streets - 39 persons

oG A|WIN =

B. Centers, Corridors, Station Communities and Main Streets need
a mx of uses to be vibrant and wal kabl e. The foll ow ng m x of

uses i s recommended for each:

1. The | and uses listed in State of the Centers:
Investing in Our Communities, January, 2009, such as
grocery stores and restaurants;




2. I nstitutional uses, including schools, colleges,
universities, hospitals, nedical offices and facilities;

G vic uses, including 4—A—schedule—for—+rplerentation—of

Title 4 of the Uban Gowh Mnagenent Functional

governnment offices ir—Centers—by taking—action—pursuant—te
Seeti-on—3-07/620—to—elimnate—or —reduce—unnecessary




. C i o e .
adm nistrative offices and those offices open to and
serving the general public, sueh—as—Jlibraries, city halls

and public spaces. courts—TFheterm—governnent—offices™
)
dees_neﬂ Hhel-ude—othe: ge“e'““F“t Iaellltleg such—as—H+e
e
C. Centers, Corridors, Station Comunities and Main Streets need

a mx of housings types to be vibrant and successful. The
followng mx of housing types is recommended for each:

1. The types of housing listed in the “needed housing”
statute, ORS 197.303(1);

2. The types of housing identified in the city's or
county’s housi ng need anal ysis done pursuant to ORS 197. 296
or statew de planning Goal 10 (Housing); and

3. Accessory dwel lings pursuant to section 3.07.120 of
this chapter.

3.07. 650 Centers, Corridors, Station Communities and Miin

Streets MapRepoerting—on—Center—Progress

A. The Centers, Corridors, Station Communities and Main Streets
Map is incorporated in this title and is Metro’s offici al
depi ction of their boundaries. The map showstnerder—to—assist
Metroto—evaluate the boundaries established pursuant to this
title.

B. Acity or county may revi se the boundaryeffeectiveness—of TFitle
6—+n—-atd of a Center, Corridor, Station Community or Min
Street so long as the boundary is consistent wth the general

| ocation on econptishrent—oef—the 2040 G owm h Concept Map in
the RFP. The city or andto—conply—wth state progress
reporting requirements in ORS 197.301, by April 15 of each
even-nunbered year beginning 2004, each city and county shal

provide notice of its proposed revision asrepert—toMetroona
set—of —+easures prescribed in subsection B of section

3. 07.620.




The COO shall revise the Centers, Corridors, Station Conmunities

and Main Streets Map by order to conform the map to

establi shnent or revision of by-the GCouneil—oen—a boundary under
this title formdeveloped for that purpose by Mtro.
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Exhibit Gto Odinance No. 10-1244

TITLE 8: COWPLI ANCE PROCEDURES

3.07.810 Conpliance withW+th the Functional Plan

A

The purposes of this chapter areseetion—+s to establish a

process for ensuringdetermning—whether city or county

conpl i ancecenprehensive—plans—and—tand—use—regulations
compty with requirenents of the Urban G owh Managenent

Functional Plan and for eval uating——Fhe—Counreit—intends

the—process—to—be-effietent and informng the region about
e L e LA = e B O] =
effectiveness of thoseMetro—Councit—to—interpret—the
reqU|renents —4%——+%$~—#HHGPFGH&F—4¥4%%——— VWere the terns

"“conpliance” and "conply" appear in this title, the terns
shal |l have the neaning given to "substantial conpliance"” in
sect i onSeeti+oen 3.07.1010.

Cities and counties shall amend their conprehensive plans
and land use regulations to conply wth the functional
plan, or an anendnent to the functional plan, within two
years after its—acknow edgenent of the functional plan or
anendnent , by—the—lLand—Conservation——and—Devel oprent
Gbﬂﬂ%%%keﬂ— or after any |atersuch—ether date specified by
the Metro Council in the ordi nance adopting or anending the
functional plan. The Chief Operating Oficer (COO shall
notify cities and counties of the acknow edgnent date and
conpliance dates described in subsections C and D. date—

wi-th—the—funetional—plan——After one year follow ng
acknow edgnent of a functional plan requirenment, —adepted—or

amended by the Metro Council after January 1, 2005, cities

and counties that anend their conprehensive plans and | and



use regulations shall make such anendnents in conpliance
with the new functional plan reQU|renent ————Ihe——ehket

. e hall ] I 5 I
effective date-

I B e L N

| F.&

R e T e B e C L
e-t+es and counties whose conprehensive plans and |and use
regul ations do not yet conply with the new functional plan
requi renent shall, after one year follow ng acknow edgnent
of the requirenent, make | and use decisions consistent with

the requirenent. The CII}ha%—%eqH+#enenp———%b%Mk%hs%andkng

Ofi+ecer shall notify C|t|es and countles of the date upon
whi ch functional plan requirenents becone applicable to
| and use decisions at |east 120 days before that date. —Fhe

. ol » o h S enal ol ;

I i cabl | I e . I . I
county. For the purposes of this subsection, "land use

deci sion" shall have the nmeaning of that term as defined in
ORS 197. 015(10).

An anmendnent to a city or county conprehensive plan or |and
use regulation shall be deemed to comply wth the

functional plan uponif—ne—appeal—te the expirationkanrd—Use
Board of Appeals—is—rade—wthin—the appropriate appeal 21—
day—mperiod specifiedset—Fforth in ORS 197.830(%) or
197. 650H—the—arendrent—s—acknowedged—in—periodic—+review

pursdant—to—ORS-197.633 or, if—2197-644—1f an appeal is
made, upon the ——and——%he——aHendnen%——#s——a###pﬁedf——khe

pLan—upen—Phe—flnal deci sion on appeal. —Once the anmendnent
is deemed to conply, —wth the functional plan requirenent

the funetional—plan shall no longer apply to land use

deci sions nade in conformance with the anendnent.

An anmendnent to a city or county conprehensive plan or |and
use regulation shall be deemed to comply wth the
functional plan as provided in subsection EF only if the

city or county provided notice to the COOChief—Operating

Of+ecer as required by subsection Seetion—3-07-820(A of
section 3.07.820. )




3.07.820 Conptiance Review by the Chief Operating Oficer

A A city or county proposing P—44y£ﬁ——45—days—p##eP—Le—+he
R T T .~ L amendment to
conprehensive plan or |and use regulation mh#eh—a—e+%y—e#

913Q%4}———Lhe——e+%y——e#——eeun%y——shalI submit the proposed

amendnent to the COO at |east 45 days prior to the first

evidentiary hearing on theGh+e¢——€pe#a%+ng——GL#+ee$—————1he
ot . 5 hal l I I
amendnent . The COOL44M;—4HHHﬁ44H%H}—#%4¢F—%he——#HHGPFGHaL

. may request, and if so
the city or county shall submt, an analysis of conpliance
of the amendnment with the functlonal plan. |f the COOChief

Operating—Ofieer submts coments on the proposed

anendnent to the city or county, the comrent shall include
anal ysis and concl usions on conpliance and a reconmendati on
with specific revisions to the proposed anendnent, if any,

that would bring it into conpliance with the functional

pl an. —+egquirerents—  The COOChi-et—Operating—Ofiecer shall

send a copy of commentits—analysis—and—+recomrendation to

t hose persons who have requested a copy.

| B. If the COOChief—Operating—Ofiecer concludes that the

proposed anendnment does not conply with the functional plan, the

COOCht-ef—Cperating—O-ficer shall advise the city or county that

it may:

1. Revi se—{13)—+evise the proposed anendnent as
recommended i n the COO sChief—OperatingOfiecer-s

anal ysi s;

2. Seek{2y—seek an extension of tine, pursuant to section
3.07. 830, Seet+on—3-074-850~ to bring the proposed anendnent
into conpliance with the functional plan; or

Seek an exception {(3)-seek—+reviewofthe nonconptiance—by—MAC
and—the—Metro—CounetH—pursuant to secti onSeetions—3-—074-830

and 3.07. 840.







3-067-850— Extension of Conpliance Deadline
A A city

or county nmay seek an extension of
conpliance with athe functional

pl an requirenent.

time for
a The city
or county shall file an application for an extension on a
form provided for—that—purpese—by the COO Chief—Operating




A Upon receipt of an application, the COOCeunet

President shall set the matter for a public hearing before
Lhe——NeLpe——Geune++——and——shaLL——notify the C|ty or count y;-

and those persons who request notificatlon of appllcatlons
for extensions.

ey 1 chall hold blic | : g
the—extenston— Any person may file a witten comment in support

of or opposition to the extension.

B

The COO-estify—at—the—hearing—Fhe—Counett nmay grant an

extension if H—Ffinds—that—(1)—the city or county is
maki ng progress toward aecconptshrent—eof—its—conpliance
or work—proegram——or—(2) there is good cause for failure to

neet the deadline for conpliance. Wthin 30 days after the
filing of a conplete application for an extension, the COO
shall issue an order granting or denying the extension.
The COO shall not grant nore than two extensions of tine to
a city or count and shall grant no extension of nore than
one year. The COO shall send the order to the city or
county and any person who filed a witten comment.

The COOVetro—Counetrt may establish terns and conditions for
the extension in order to ensure that conpliance is
achieved in a tinely and orderly fashion and that |and use
decisions nade by the city or county during the extension
do not wundermine the ability of the city or county to
achi eve the purposes of the functional plan requirenent. —e+
of the regionto achieve the 2040 Growth Concept— A term
or condition nust relate to the requirement of the
functional plan to which the COO has grant edCounetrt—grants
t he extension. The Council shall incorporate the terns and
B T T e T
. . .
sha—het g{antlnele thew tﬁelexten5|ens ot —to—a e|t?

D. The city or county applicant or any person who filed

written comrent on the extension nay appeal the COO s order to

the Metro Council within 15 days after receipt of the order. If

an appeal is filed, the Council shall hold a hearing to consider

the appeal. After the hearing, the Council shall issue an order

granting or denying the extension and shall send copies to the

appl i cant and any person who participated in the hearing. The

city or county or a person who participated in the proceedi ng




may seek review of the Council’s order as a | and use deci sion

described in ORS 197.015(10) (a) (A).

3.07.840

3-07-860— Exception from Conpliance

A

A city or county may seek an exception from conpliance with
a functional plan requirement by filing an application on a

form prOV|ded ﬁ9+—44ﬁﬁ—ﬂMHﬁxﬁﬁ}—by t he (II)€h+e#—£¥e¥a%+ng

applications. Upon receipt of an application, the
| g hal | I : bl i
heartng—beforethe MtroCouneil—and shall notify the city

or count yMPAG—the—DPepartrnent—of—Land—Conservati-on—and
Peveloprent and those persons who request notification of

requests for exceptions. Any person nmay file a witten
comment in support of or opposition to the exception.

: : . :
'Pe #Et'ﬂ Souhett—shatd heldla Pﬂﬁ"? RearAg ge:dete|n|ne

1 Except as provided in paragraph—{(2—efthis—subsection

C, the COOCeuneit may grant an exception if:—4t+—finds-

ita—H+ is not possible to achieve the requirenment due
to topographic or other physical constraints or
an existing devel opnent pattern;



| t hi s—b- This exception and likely simlar exceptions wll
not render the objective of the requirenent
unachi evabl e regi on-w de;

| t he—e- The exception wll not reduce the ability of
another city or county to conply wth the
requi renment; and

| t he—d- The city or county has adopted other neasures
nmore appropriate for the city or county to
achieve the intended result of the requirenent.

2— The COOCeunert nmay grant an exception to the

housi ngrequi+erent—i-n—subsecti-on—3-07140Ato—inerease
dwelHng—unit—and—feb capacity requirenents in section

3. 07. 120to—the—targets—set—Forth—+n—Table3-07-1 if:
H—finds—

thea——Fhe city or county has conpleted the
anal ysis of capacity for dwelling units and—febs
required by section 3.07.120; subseections
3.07.120A, B and C

—
o

F+—is not possible to conply withaehieve the
requi renent stargets due to topographic or other
physi cal constraints, an existing devel opnent

pat t er n, —that—prectudes—achi-evenent—of —the 2040
Gowth  Concept,  or protection of nat ur al

resources pursuant to Titles 3 or 13 of this

chapt er ; environmentalby—sensitivetand- and

t hi se- This exception and other simlar exceptions

to—the—targets—w Il not render the targets
unachi evabl e regi on-w de. regi-on—wi-de—

| D. G- The COOCeuncil- may establish ternms and conditions for the
exception in order to ensure that it does not underm ne the
ability of the region to achieve the purposes of the
requi renent . 2040 Goewth—Conecept— A term or condition nust
relate to the requirenment of the functional plan to which
t he COOCeuneit grants the exception. The COOCeuneit shal
incorporate the ternms and conditions into theits order on
t he excepti on.

E. The city or county applicant or a person who filed a
witten comment on the exception may appeal the COO s order
to the Metro Council within 15 days after receipt of the




or der. If an appeal is filed, the Council shall hold a

hearing to consider the appeal. After the hearing, the
Council shall issue an order granting or denying the
exception and send copies to the applicant and any person
who participated in the hearing. The city or county or a

person who participated in the proceeding nay seek review
of the Council’s order as a |and use decision described in
ORS 197.015(10) (a) (A).

3074-870— Enforcenent of Functional Plan

A

The Metro Council nmay initiate enforcenent proceedings
vhder—this—seetton-if a city or county has failed to neet a
deadline for conmpliance with a functional plan requirenent
or if the CouncilinA—ahr—extension—granted—pursuanrt—to
Seett+oen—3-07-850—+or—+F—+t has good cause to believe that a
city or county is engagedenrgaging in a pattern or a
practice of decision-nmaking that is inconsistent with the
functional plan, —er+—teeal- ordi nances adopted by the city or
county to inplenent the plan, or wth—the terns or
conditions in an extension or an exception granted pursuant
to section 3.07.830 or 3.07.840, respectively. - The
Counci | may consider whether to initiate enforcenent
proceedi ngs wupon the request of the COOChief—Operating
Of+eer or a Councilor. The Council shall consult with the
city or county before it determnes there is good cause to
proceed to a hearing under subsection B. efthis—section—

If the Metroe—Council decidesconcludes—that there is good
cause, ——pHFSH&HP——P9——SHbSeePF9H——Ar—G#——PhFS——SeGPFGH— t he
Council President shall set the matter for a public hearing
bef ore t he Counci | W t hin 90 days of its
deci si on. eenelusion— The COOChi-et—Operating—Oft+ecer shall
publish notice of the hearing in a newspaper of general
circulation in the city or county and send notice to the

city or county, MAC—the Departrent—of—Land Conservation



and—bPeveloprent and any person who requests a copy of such
noti ces.

| C The COOCh+ef—Operating—OSficer shall prepare a report and

recommendation on the pattern or practice, with a proposed
order, for consideration by the Mtre—Council. The
COOChi-ef—Cperating—Ofi+ecer shall publish the report at
| east 14 days prior to the public hearing and send a copy
to the city or county and any person who requests a copy.

D. At the conclusion of the hearing, the Council shall adopt
an order that dism sses the matter if it decides the city or
county conplies with the requirenent. —If the Mt+re—Counci
deci des eeneludes—that—the city or county has failed to neet a
deadl ine for conpliance with a functional plan requirenent or
has engaged in net—engaged—in—a pattern or a practice of
deci si on-maki ng that that—is inconsistent with the functional
pl an, -e+—-e€cal- ordi nances adopted by the city or county to
i npl ement the plan, or with-ternms or conditions of an extension
or an exception granted pursuant to sectionSeetion 3.07.830 or
3.07.840, respectively, 307850 the Councit—shall—enter—an

order—dism-ssingthermatter—+ the Council may adopt an order
t hat :

1. D rectsconcludes that the city or county has engaged
. . g Cno
th SH?P alp?ft?'“ ot plaeﬁlee F' dee|5|?n “Fk'rg the
nenconptiance—and—direets changes in the city or county

ordi nances necessary to renedy the pattern or practice; or

2. I ncl udes a renedy authorized in ORS 268. 390(7).

E. praetiece—The Council shall issue its order,—w-th—-analysis
and—econelustons— not |ater than 30 days foll owi ng the publie
hear i ng anden—the—+atter—Fhe ChiefOperatingSHHecer—shal-
send copi es a—~<copy—of—theorder—to the city or county, MPAC and

any person who requests a copy.

3.07.860 GCitizen Involvenent in Conpliance Review

A. Any person may contact Metro staff or the COO or appear
before the Metro Council to raise issues regarding |ocal
functional plan conpliance, to request Metro participation in
the | ocal process, or to request the COO to appeal a | ocal
enactnent for which notice is required pursuant to subsection A
of section 3.07.820. Such contact may be oral or in witing and
may be made at any tine.




B. In addition to considering requests as described in A
above, the Council shall at every regularly schedul ed neeting
provi de an opportunity for people to address the Council on any
matter related to this functional plan. The COO shall nmintain
a list of persons who request notice in witing of COO reviews,
reports and orders and proposed actions under this chapter and
shal |l send requested docunents as provided in this chapter.

C. Gties, counties and the Council shall conply with their
own adopted and acknow edged Citi zen | nvol vement Requirenents
(Ctizen Involvenent) in all decisions, determ nations and
actions taken to inplenment and conply with this functional plan.
The COO shall publish a citizen involvenent fact sheet, after
consultation wwth the Metro Commttee for Ctizen |Invol venent,

t hat descri bes opportunities for citizen involvenent in Metro’s
growt h managenent procedures as well as the inplenentation and
enforcenent of this functional plan.

3.07.870 Conpliance Report

A. The COO shall submt a report to the Metro Council by Mrch
1 of each cal endar year on the status of conpliance by cities
and counties with the requirenents of the U ban G owh
Managenment Function Plan. The COO shall send a copy of the
report to MPAC, JPACT, MCCI and each city and county within
Metro.

B. A city, county or person who disagrees with a determ nation

in the conpliance report my seek review of t he

determ nation by the Council by witten request to the COO

The Council shall notify the requestor, all cities and

counties, MPAC, JPACT, MCCl,, the Departnent of Land
Conservation and Devel opnent and any person who requests
notification of the review The notification shall state

that the Council does not have jurisdiction to:a—e€epy—

1. Determ ne whether previous anendnents of conprehensive
pl ans or | and use regul ations made by a city or county
conply with functional plan requirenents if those
anendnents al ready conply pursuant to subsections E and F
of section 3.07.810; or

2. Reconsider a determnation in a prior order issued under
this section that a city or county conplies with a
requi renent of the functional plan.




C. Followng its review at a public hearing, the Council shal
adopt an order that determ nes whether the city or county
conplies with the functional plan requirenent raised in the
request. The order shall be based upon the COO s report and
testinony received at the public hearing. The COO shall send a
copy of the order to cities and counties and any person who
testifies, orally or in witing, at the public hearing.

D. Acity or county or a person who participated, orally or in
witing, at the public hearing, may seek review of the Council’s
order as a | and use decision described in ORS 197.015(10) (a) (A).




Exhibit H to Ordinance No. 10-1244

TITLE 9: PERFORMANCE MEASURES

Title9isrepeded.
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Exhibit I to Ordinance No. 10-1244

TITLE 10: FUNCTIONAL PLAN DEFINITIONS

3.07.1010 Definitions

For the purpose of this functional plan, the follow ng
definitions shall apply:

{ey(a)"Balanced cut and fill"™ means no net increase in fill

wi thin the floodpl ain.

(b) *“CO0 neans Metro’'s Chief Qperating Oficer.

{+3(c) " Conprehensive plan" neans the all inclusive, generalized,

coordinated | and use nmap and policy statenment of cities and
counties defined in ORS 197. 015(5).



; . : : \

(d)"DBH' means the dianeter of a tree measured at breast
hei ght .

|:.: . . | I bich the local I

| (1)(e)"Design flood elevation" nmeans the elevation of the 100-
year storm as defined in FEMA Flood Insurance Studies or,
in areas wthout FEMA floodplains, the elevation of the 25-
year storm or the edge of nmapped flood prone soils or
si m | ar et hodol ogi es.

| ¢m)-(f)"Design type" means the conceptual areas described in the
Metro 2040 G owmh Concept text and map in Metro's regiona

goals and objectives, including central city, regional
centers, town centers, station comrunities, corridors, nain
streets, inner and outer neighborhoods, industrial areas,

and enpl oynent areas.

| tn)(0g)"Designated beneficial water uses" means the sane as the
term as defined by the Owegon Departnent of \Water
| Resources, which is: —an instream public use of water for
the benefit of an appropriator for a purpose consistent
with the laws and the economc and general welfare of the

people of the state and includes, but is not limted to,
donest i c, fish life, i ndustrial, irrigation, m ni ng,
muni ci pal , pol | ution abat enent power devel opnent,

recreati on, stockwater and wildlife uses.

| te)(h)"Devel opment” neans any nan-nmade change defined as
buil dings or other structures, mning, dredging, paving,
filling, or grading in anmounts greater than ten (10) cubic
yards on any lot or excavation. In addition, any other
activity that results in the renoval of nore than 10
percent of the vegetation in the Water Quality Resource
Area on the lot is defined as devel opnment, for the purpose
of Title 3 except that Iless than 10 percent renoval of
vegetation on a lot must conply wth sectionSeetien
3.07.340(C) - Erosion and Sedi ment Control. In addition,
any other activity that results in the renoval of nore than
either 10 percent or 20,000 square feet of the vegetation
in the Habitat Conservation Areas on the lot is defined as
devel opnment, for the purpose of Title 13. Devel opnent does
not include the following: (1) Stream enhancenment or
restoration projects approved by cities and counties;
(2) Farm ng practices as defined in ORS 30.930 and farm use
as defined in ORS 215.203, except that buil dings associ ated



with farm practices and farm uses are subject to the
requirenents of Titles 3 and 13 of this functional plan;
and (3) Construction on lots in subdivisions neeting the
criteria of ORS 92.040(2).

| (p)(i)"Devel opment application” means an application for a Iand

()

use decision, limted land decision including expedited
| and divisions, but excluding partitions as defined in
ORS 92.010(7) and mnisterial decisions such as a building
permt.

“Division” neans a partition or a subdivision as those

terns are defined in ORS chapter 92.

{e)(k)"Ecol ogi cal functions" neans the biological and hydrol ogic

characteristics of healthy fish and wldlife habitat.
Ri parian ecological functions include mcroclimte and
shade, streanflow noderation and water storage, bank

stabilization and sedinent/pollution control, sources of
| arge woody debris and natural channel dynamcs, and
organic mmaterial sources. Upland wldlife ecologica

functions include size of habitat area, anmount of habitat
with interior conditions, connectivity of habitat to water
resour ces, connectivity to other habitat areas, and
presence of uni que habitat types.

| (1) "Emergency” means any man-made or natural event or circum

stance causing or threatening loss of Ilife, injury to
person or property, and includes, but is not limted to,
fire, explosion, flood, severe weather, drought earthquake,
vol canic activity, spills or releases of oil or hazardous
mat eri al , cont am nati on, utility or transportation
di sruptions, and di sease.

| £s)(m "Enhancement” means the process of inproving upon the

natural functions and/or values of an area or feature which
has been degraded by human activity. Enhancenent
activities may or nmay not return the site to a pre-
di sturbance condition, but <create/recreate processes and
features that occur naturally.

| (t3(n)"Fill" neans any material such as, but not linmted to,

sand, gravel, soil, rock or gravel that is placed in a
wetland or floodplain for the purposes of devel opnment or
redevel opnent .



| (v)-(0)"Flood Areas" means those areas contained within the 100-
year floodplain and floodway as shown on the Federal
Emer gency Managenent Agency Flood |Insurance Maps and all
| ands that were inundated in the February 1996 fl ood.

| (v)-(p)"Flood Management Areas" neans all |ands contained within
the 100-year floodplain, flood area and floodway as shown
on the Federal Energency Managenent Agency Flood I|nsurance
Maps and the area of inundation for the February 1996
fl ood. In addition, all Jlands which have docunented
evi dence of fl ooding.

| ¢#)-(q)"Floodplain" means land subject to periodic flooding,
i ncluding the 100-year floodplain as mapped by FEMA Fl ood
| nsurance Studies or other substantial evidence of actual

fl ood events.

! . : :
O0—Fult—street—connection l.“ea“? "F“E of—way ?95'9“99 ?9

fy(r)"Gowt h Concept Map" nmeans t he concept ual map
denonstrating the 2040 G owm h Concept design types attached
| to this plan' plan2-

| (z)(s)"Habitat Conservation Area" or "HCA" nmeans an area
identified on the Habitat Conservation Areas Mip and
subject to the performance standards and best nmanagenent
| practices described in Metro Code sectionSeetion 3.07. 1340.

| (aa)(t)"Habitat-friendly devel opnent " means a nmet hod of
devel oping property that has |ess detrinental inpact on
fish and wildlife habitat than does traditional devel opnent
met hods. Exanpl es include clustering devel opnent to avoid
habitat, using alternative materials and designs such as
pier, post, or piling foundations designed to mnimze tree
root disturbance, mnanaging storm water on-site to help
filter rai nwat er and recharge gr oundwat er sour ces,
collecting rooftop water in rain barrels for reuse in site
| andscaping and gardening, and reducing the anount of
ef fective inpervious surface created by devel opnent.

| (bb)y(u)"Habitats of Concern” neans the followi ng unique or
unusually inportant wildlife habitat areas as identified
based on <cite specific information provided by [ ocal
wildlife or habitat experts: Oregon white oak woodl ands

! Onfilein the Metro Council office.
5 : _ . fice.




bottom and hardwood forests, wetlands, native grasslands,
riverine islands or del t as, and inportant wldlife
m gration corridors.

| tee)(v)"Hazardous materials" nmeans nmaterials described as
hazardous by Oregon Departnent of Environnmental Quality.

| tdd)y(w) "Inplenenting ordinances or regulations" neans any city
or county land use regulation as defined by ORS 197.015(11)
whi ch includes zoning, land division or other ordinances
whi ch establish standards for inplenmenting a conprehensive
pl an.

H)-(x) "I nvasi ve non-native or noxious vegetation" neans plants
listed as nuisance plants or prohibited plants on the Metro
Native Plant List as adopted by Metro Council resolution
because they are plant species that have been introduced
and, due to aggressive growh patterns and |lack of natura
enemes in the area where introduced, spread rapidly into

native plant comunities.

| teg)(y)"Land Conservation and Devel opnent Conmi ssion” or "LCDC'
nmeans the Oregon Land Conservation and Devel opnent
Conmmi ssi on.

(k)" | fr i I . : bl | .
located-betweenthesi-dewalk—and—curb-—

{+(z)"Land use regulation" neans any |ocal governnent zoning
ordi nance, |and division ordinance adopted under ORS 92. 044
or 92.046 or simlar general ordi nance establishing
standards for inplenenting a conprehensive plan, as defined
in ORS 197.015.

(aa) “Large-format retail commercial buil dings” neans a buil di ng
intended for retail conmercial use with nore than 60, 000
square feet of gross |easable area, or that anobunt or nore
of retail sales area on a single lot or parcel, or that
anount or nore on contiguous lots or parcels including |lots
or parcels separated only by a transportation right-of-way.




.. " - n 1
(Ho—Level-ol-service (LOS)"—neans—tne—+atio—of —the—volume o
RO “el Arele—demang E.t o—the—capae t) o .t Re—moter—veniele

{klk)-(bb)"Local program effective date" neans the effective date
of a city’'s or county’'s new or anended conprehensive plan
and i npl enenting ordi nances adopted to conply with Title 13
of the Urban Growth Mnagenent Functional Plan, Mtro Code
sectionsSeetiens 3.07.1310 to 3.07.1370. If a city or
county is found to be in substantial conpliance with Title
13 without making any anendnments to its conprehensive plan
or land use regulations, then the |ocal program effective
date shall be Decenber 28, 2005. If a city or county
anends its conprehensive plan or land use regulations to
conply with Title 13, then the local program effective date

shall be the effective date of the city’'s or county’s
anendnents to its conprehensive plan or | and use
regulations, but in no event shall the |ocal program

effective date be later than two years after Title 13 is
acknow edged by LCDC For territory brought wthin the
Metro UGB after Decenber 28, 2005, +the local program
effective date shall be the effective date of the ordinance
adopted by the Metro Council to bring such territory within
the Metro UGB.

{Any(cc)"Metro” means t he regi onal gover nnent of t he
nmetropolitan area, the elected Metro Council as the policy
setting body of the governnent.

| tee)(dd)"Metro boundary" means the jurisdictional boundary of
Metro, the elected regional governnent of the netropolitan
ar ea.

(ee) “MCCl” nmeans the Metro Commttee for Citizen | nvol venent.

(ff) “MPAC’ means the Metropolitan Advisory Conmttee
establ i shed pursuant to Metro Charter, Chapter V, Section
27.




ger(gg)"Mtigation" neans the reduction of adverse effects of a

proposed project by considering, in the follow ng order:
(1) avoiding the inpact altogether by not taking a certain
action or parts of an action; (2) mnimzing inpacts by
limting the degree or magnitude of the action and its
i npl enentation; (3) rectifying the inpact by repairing,
rehabilitating or restoring the affected environnment;
(4) reducing or elimnating the inpact over tine by preser-
vation and mai ntenance operations during the |life of the
action by nonitoring and taking appropriate neasures; and
(5) conpensating for the inpact by replacing or providing
conparable substitute water quality resource areas or
habi tat conservation areas.

| (r+)(hh)"M xed use" neans conprehensive plan or inplenenting
regulations that permit a mxture of comercial and
residential devel opnent.

| £ss)(ii)"M xed-use devel opnent” includes areas of a nix of at
least two of the following |and uses and includes multiple
tenants or ownerships: residential, retail and office.
This definition excludes l|arge, single-use |and uses such
as colleges, hospitals, and business canpuses. M nor

incidental |and uses that are accessory to the primary |and
use should not result in a devel opnent being designated as
"m xed-use devel opnent." The size and definition of mnor
incidental, accessory land wuses allowed wthin [arge,
si ngl e-use devel opnents should be determined by cities and
counties through their conprehensive plans and inplenenting
or di nances.




(J])"Native vegetation” or "native plant” means any

vegetation listed as a native plant on the Metro Native
Plant List as adopted by Metro Council resolution and any
ot her vegetation native to the Portland netropolitan area
provided that it is not |listed as a nuisance plant or a
prohi bited plant on the Metro Native Plant List.

| (zz)(kk)"Net acre" means an area measuring 43.560 square feet

whi ch excl udes:

. Any devel oped road rights-of-way through or on the
edge of the |and; and

o Environmental |y constrai ned areas, including any open
water areas, floodplains, nat ur al resource areas
protected under statewide planning Goal 5 in the
conprehensive plans of cities and counties in the
region, slopes in excess of 25 percent and wetlands
requiring a Federal fill and renoval permt under
Section 404 of the Cean Water Act. These excl uded
areas do not include lands for which the |ocal zoning
code provides a density bonus or other mechani sm which
allows the transfer of the allowable density or use to
another area or to devel opnent el sewhere on the sane
site; and

o Al  publicly-owned |and designated for park and open
spaces uses.

| taaa)(l1)"Net devel oped acre" consists of 43,560 square feet of

| and, after excluding present and future rights-of-way,
school |ands and ot her public uses.

| (bbb)(mm) "Net vacant buildable |and" means all vacant |and |ess

all land that is: (1) within Water Quality Resource Areas;
(2) within Habitat Conservation Areas; (3) publicly owned
by a local, state or federal governnent; (4) burdened by
nmaj or utility easenents; and (5) necessary for t he



provision of roads, schools, parks, churches, and other
public facilities.

| teec)(nn)"Perennial streans" neans all primary and secondary
perennial waterways as mapped by the U S.  Ceol ogical
Survey.

| (ddd)(00)"Performance measure" means a neasurenent derived from
technical analysis ained at determ ning whether a planning
policy is achieving the expected outcone or intent
associated with the policy.

|Qeee}(p )" Person-trips" neans the total nunber of discrete trips
by individuals using any node of travel.

(+f+)3(gqg)"Persons per acre" neans the intensity of building
developnent by conbining residents per nret—acre and
enpl oyees per-net acre.

| tggg)(rr)"Practicable" neans available and capable of being done
after taking into consideration cost, existing technol ogy,
and logistics in light of overall project purpose. As used
in Title 13 of this functional plan, "practicable" neans
avai l able and capable of being done after taking into
consideration cost, existing technology, and logistics in
light of overall project purpose and probable inpact on
ecol ogi cal functions.

| (hhh)(ss)"Primarily devel oped" means areas where |less than 10%
of parcels are either vacant or underdevel oped.

(tt) “Property owner” neans a person who owns the primary | egal
or equitable interest in the property.

(+)-(uu) "Protected Water Features"

| Primary Protected Water Features shall include:
. Title 3 wetlands; and
o Rivers, streans, and drainages downstream from the

point at which 100 acres or nore are drained to that
water feature (regardless of whether it carries year-
round flow); and

. Streans carrying year-round flow and



o Springs which feed streans and wetl|l ands and have year-
round flow, and

. Nat ur al | akes.

Secondary Protected Water Features shall i ncl ude
intermttent intermttent streanms and seeps downstream of
the point at which 50 acres are drained and upstream of the

| poi nt at which 100 acres are drained to that water feature.

(vw) "Public facilities and services" nmeans sewers, water
service, stormnater services and transportation.

4+ (ww) "Redevel opabl e and” neans land on which devel opnent
has already occurred, which- due to present or expected
mar ket forces, there exists the strong |ikelihood that
exi sting developnent wll be converted to nore intensive
uses during the planning period.

268.380(1)—

" Do : N :
<"')5!@9'9Ua' vehiete f!'ps aFe—tHips—that—are—greater—than

| () (xx)"Regionally significant fish and wldlife habitat"
nmeans those areas identified on the Regionally Significant
Fish and WIldlife Habitat Inventory Map, adopted in Metro

| Code sectionSeetien 3.07.1320, as significant natura
resource sites.

| (eeo)(yy)"Restoration" means the process of returning a
disturbed or altered area or feature to a previously
exi sting natural condi tion. Restoration activities

reestablish the structure, function, and/or diversity to
that which occurred prior to inpacts caused by human
activity.

| (ppp)(zz)"Retail" means activities which include the sale, |ease
or rent of new or used products to the general public or
the provision of product repair or services for consuner



and busi ness goods. Hetels—or—nptels—restaurants—or—FH+nas

I | I . F | ; ”

| (gg¢)(aaa)"Riparian area" means the water influenced area
adjacent to a river, l|lake or stream consisting of the area
of transition from a hydric ecosystem to a terrestrial
ecosystem where the presence of water directly influences
the soil-vegetation conplex and the soil-vegetation conpl ex
directly influences the water body. It can be identified
primarily by a conbination of geonorphologic and ecol ogic
characteristics.

(bbb)“Rural reserve” neans an area designated rural reserve by
Cl ackamas, Mul tnomah or Washi ngt on County pursuant to OAR
660- 027.

at—p el.se' "'I"g al“ el"'St"'gFalle""e.d use—of—taci 'l'” w-Ehout

b cn de s el




{www)y(ccc)"Significant negative inpact” neans an inpact that
affects the natural environnment, considered individually or
cunul atively wth other inpacts on the Wter Quality
Resource Area, to the point where existing water quality
functions and val ues are degraded.

{xxx¢)-(ddd) " Straight-1ine distance" neans the shortest distance
measur ed between two points.

| Cyyy)-(eee)"Streamt means a body of running water moving over the
earth’s surface in a channel or bed, such as a creek,
rivulet or river. It flows at |east part of the year,
including perennial and intermttent streans. Streans are
dynamic in nature and their structure is maintained through
buil d-up and | oss of sedinent.

| (zzz)(fff)"Substanti al conpl i ance” means city and county
conprehensive plans and inplenenting ordinances, on the

| whol e, conforns wth the purposes of the performance
standards in the functional plan and any failure to neet
i ndi vi dual performance standard requirenments is technica
or mnor in nature.

| cece)(ggg)"Title 3 Wetlands" neans wetlands of metropolitan
concern as shown on the Mtro Water Quality and Flood
Managenent Area Map and other wetlands added to city or
county adopted Water Quality and Fl ood Managenent Area maps
| consistent with the criteria in Title 3, sectionSeetien
3.07.340(E) (3). Title 3 wetlands do not i ncl ude



artificially constructed and nmanaged stormmater and water
quality treatnment facilities.

| (dddd)(hhh)"Top of bank"” neans the same as "bankfull stage"
defined in QAR 141-085-0010(2).

E o e i na losi : |
features intended to maintain a given notor vehicle travel
o

(H5f5-(111)"Urban devel opnment val ue" neans the econom ¢ val ue of
a property lot or parcel as determned by analyzing three
separate vari abl es: assessed l|and value, value as a
property that could generate jobs ("enploynent value"), and
the Metro 2040 design type designation of property. The
urban devel opnent value of all properties containing
regionally significant fish and wldlife habitat is
depicted on the Metro Habitat Urban Devel opnent Val ue Map

| referenced in Metro Code sectionSeet+on 3.07.1340(E)

| tggge)(]]]) “Urban—Gowh—Beundary'™ —er—"UGB" nmeans an urban
growt h boundary adopted pursuant to ORS chapter 197.

| (hhhh)(kkk)"Underdevel oped parcel s" means those parcels of |and
with less than 10% of the net acreage developed wth
per manent structures.

(I''1)*“Urban reserve” neans an area designated urban reserve by
the Metro Council pursuant to OAR 660 Division 27

- (mm " Ui lity facilities" means buildings, structures or
any constructed portion of a system which provides for the

producti on, transm ssi on, conveyance, del i very or
furni shing of services including, but not Ilimted to, heat,
I'ight, wat er, power , nat ur al gas, sanitary sewer,

stormvat er, tel ephone and cabl e tel evision.

| ¢i-jij>(nnn)"Vacant |and" neans land identified in the Metro or
| ocal governnment inventory as undevel oped | and.

| (kkkk)(o0o00)"Variance" means a discretionary decision to pernit
nodi fication of the ternms of an inplenenting ordinance
based on a denonstration of unusual hardship or exceptional
ci rcunstance unique to a specific property.

HHH-(ppp)"Visible or nmeasurable erosion'ereston——Visible—or
reasyrable—erosion includes, but is not limted to:



o Deposits of nud, dirt sedinent or simlar material
exceeding one-half cubic foot in volune on public or
private streets, adjacent property, or onto the storm
and surface water system either by direct deposit,
dropping discharge, or as a result of the action of
er osi on.

. Evi dence of concentrated flows of water over bare
soils; turbid or sedinent |aden flows; or evidence of
on-site erosion such as rivulets on bare soil slopes,
where the flow of water is not filtered or captured on
the site.

o Earth slides, nmudflows, earth sloughing, or other
earth nmovenent that | eaves the property.

| ey (qgq)"Water feature" means all rivers, streams (regardless
of whether they carry vyear-round flow, i.e., including
intermttent streans), springs which feed streans and
wet | ands and have year-round flow, Flood Managenent Areas,
wet | ands, and all other bodies of open water.

| fanpn-(rrr)"Water Quality and Flood Managenent Area” neans an
area defined on the Mtro Water Quality and Flood
| Managenment Area Map, to be attached hereto® herete®~ These
are areas that require regulation in order to mtigate
flood hazards and to preserve and enhance water quality.
This area has been mpped to generally include the

fol | ow ng: stream or river channels, known and nmapped
wetl ands, areas wth flood-prone soils adjacent to the
stream floodplains, and sensitive water areas. The

sensitive areas are generally defined as 50 feet from top
of bank of streanms for areas of |ess than 25% sl ope, and
200 feet fromtop of bank on either side of the stream for
areas greater than 25% sl ope, and 50 feet from the edge of
a mapped wetl and.

| (ocoe)(sss)"Water Quality Resource Areas” nmeans veget ated
corridors and the adjacent water feature as established in
Title 3.

| Cpppp)(ttt)"Wetlands." Wet |l ands are those areas inundated or
saturated by surface or ground water at a frequency and

3 Onfilein Metro Council office.
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duration sufficient to support and under nor mal
circunstances do support a prevalence of vegetation

typically adapted for life in saturated soil conditions.
Wet |l ands generally include swanps, mar shes, bogs and
simlar areas. Wetl ands are those areas identified and

delineated by a qualified wetland specialist as set forth
in the 1987 Corps of Engineers Wtland Delineation Manual .

| tggg9g)"Zoned capacity" nmeans the highest nunber of dwelling
units or jobs that are allowed to be contained in an area
by zoning and other city or county jurisdiction
regul ati ons.




Exhibit J to Ordinance No. 10-1244
TITLE 11: PLANNING FOR NEW URBAN AREAS

3.07. 1105 Purpose and I ntent

The Regi onal Framework Plan calls for |ong-range planning to
ensure that areas brought into the UG are urbanized efficiently
and becone or contribute to m xed-use, wal kable, transit-
friendly conmunities. It is the purpose of Title 11 to guide
such | ong-range planning for urban reserves and areas added to
the UEB. It is also the purpose of Title 11 to provide interim
protection for areas added to the UG until city or county
anmendnents to | and use regulations to allow urbanization becone
applicable to the areas.

3.07.1110 Pl anning for—nterim——Proteection—of Ar eas

Desi gnat edBreught——+hto—the Ur ban Reser veGowth

A——The county responsible for |and use planning for an urban
reserve and any city likely to provide governance or an
urban service for the area, shall, in conjunction wth
Metro and appropriate service districts, develop a concept
plan for the urban reserve prior to its addition to the UGB
pursuant to sections 3.07.1420, 3.07.1430 and 3.07.1435 of this
chapt er . Metro—Code—3-01-015—and—3-01-020—~ The date for
conpletion of a concept plan and the area of urban reserves
to be planned will be jointly determned by Metro and the

| county and city or cities.

| B——A concept plan shall achieve, or contribute to the
achi evenent of, the foll ow ng outcones:

1. If the plan proposes a mx of residential and
enpl oynent uses:

a. A mx and intensity of wuses that wll nmake
ef ficient use  of the public systens and
facilities described in subsection C



b. A devel opnent pattern that supports pedestrian
and bicycle travel to retail, professional and
civic services;

e—Aepportuni-ties—for—a range of housing:needed in

t he prospective UGB expansi on ar ea, t he
prospective governing city and the region, -

d-c. Suffiei | o
healthy—eeonomy— including ownership and rental
housing; single-famly and nmulti-fam |y housing;
and a mx of public, nonprofit and private market
housing — wth an option for househol ds;—+Fe+
proposed—enployrent—areas—tands with incones at
or below 80, 50 and 30 percent of nedian famly
incomes for the region; eha#ae%e¥+s%+e5~——sueh——as

o il | ol

s

d. Sufficient enploynent opportunities to support a
heal t hy econony, i ncl udi ng, for pr oposed
enpl oynent areas, lands wth characteristics,

such as proximty to transportation facilities,
needed by enpl oyers;

e. Vel | -connected systens of streets, bi keways,
par ks, —and—other—public—open—spaces,—natural
areas recreation trails and public transit that
link to needed housing so as to reduce the
conbi ned cost of housing and transportation; +

A wel | -connected system of parks, natural areas and

ot her public open spaces;

f. Protection of natural ecological systens and
i mportant natural |andscape features; and

g. Avoi dance or mnimzation of adverse effects on
farm and forest practices and inportant natural
| andscape features on nearby rural |ands. lands—or

If the plan involves fewer than 100 acres or proposes
to accommopdate only residential or enploynment needs,
depending on the need to be accommodat ed:

a. AGppertuntties—for—a range of needed housi ng types

needed in the prospective UGB expansion area, the




prospective governing city and the region,
including ownership and rental housing and
single-famly and multi-famly housing; and a m X
of public, nonprofit and private nmarket housing —
with an option for households with incones at or
below 80, 50 and 30 percent of nedian famly
i ncones for the region;

b. Sufficient enploynent opportunities to support a
heal t hy econony, including, for proposed
enpl oynent areas, lands with characteristics,
such as proximty to transportation facilities,
needed by enpl oyers;

C. Wel | -connected systens of streets, bi keways,
pedestrian ways, parks, natural areas, recreation
trails;

d. Protection of natural ecological systens and

i mportant natural |andscape features; and

e. Avoi dance or mnimzation of adverse effects on
farm and forest practices and inportant natural
| andscape features on nearby rural |ands.

| ©&——A concept plan shall:

1

Show the (general | ocations of any residential,
commercial, industrial, institutional and public uses
proposed for the area with sufficient detail to allow
estimates of the cost of the public systenms and
facilities described in paragraph 2;

For proposed sewer, park and trail, water and storm
water systens and transportation facilities, provide
the foll ow ng:

a. The general |ocations of proposed sewer, park and
trail, water and stormwater systens;



b. The node, function and general |[|ocation of any
pr oposed state transportation facilities,
arterial facilities, regional transit and trail
facilities and freight internodal facilities;

C. The proposed connections of these systens and
facilities, if any, to existing systens;

d. Prelimnary estimtes of the costs of the systens
and facilities in sufficient detail to determ ne
feasibility and allow cost conparisons with other
ar eas,;

e. Proposed nethods to finance the systens and
facilities; and

f. Consideration for protection of the capacity,
function and safe operation of state highway
i nt er changes, including existing and planned
i nt er changes and pl anned I nprovenent s to

i nt er changes.

3. If the area subject to the concept plan calls for
designation of land for industrial wuse, include an
assessnment of opportunities to create and protect
parcels 50 acres or larger and to cluster uses that
benefit fromproximty to one anot her;

4. If the area subject to the concept plan calls for
designation of land for residential use, include
strategies, such as partnerships and incentives, that
i ncrease the |ikelihood that needed housi ng types
described in subsection B of this section will be market-
feasi bl e or provided by non-nmarket housing devel opers
within the 20-year UGB pl anni ng peri od;

4-5—Show water quality resource areas, flood nanagenent
areas and habitat conservation areas that wll be
subject to performance standards under Titles 3 and 13
of the Urban G owth Managenent Functional Pl an

5-6—Be coordinated with the conprehensive plans and |and
use regulations that apply to nearby |ands already
within the UGB;

6-7—Include an agreenment between or anong the county and
the «city or cities and service districts that



prelimnarily identifies whi ch city, cities or
districts wll likely be the providers of urban
services, as defined at ORS 195.065(4), when the area
IS urbani zed;

+-8—1I nclude an agreenent between or anong the county and
the city or cities that prelimnarily identifies the
| ocal gover nient responsi bl e for conpr ehensi ve
pl anning of the area, and the city or cities that wll
have authority to annex the area, or portions of it,
followi ng addition to the UGB

8-9—Provide that an area added to the UGB nust be annexed
to a city prior t o, or simul taneously wth,
application of city land use regulations to the area
intended to conply wth subsection C of section
3.07.1120; and

9-10-Be coordinated wth schools districts, including
coordi nati on of denopgraphi c assunptions. éist+iets—

| B——Concept plans shall guide, but not bind:

1. The designation of 2040 G owm h Concept design types by
the Metro Council;

2. Conditions in the Mtro ordi nance that adds the area
to the U&B; or

3. Amendnents to city or county conprehensive plans or
| and use regulations followi ng addition of the area to
| t he UGB.

| E——If the local governments responsible for conpletion of a
concept plan wunder this section are wunable to reach
agreenent on a concept plan by the date set under
subsection A then the Mtro Council nay nonethel ess add
the area to the U if necessary to fulfill its
responsibility under ORS 197.299 to ensure the UG has
sufficient capacity to accommpdate forecasted growt h.




3.07.1120 Pl anning for Areas Added to the UGB

A

The county or city responsible for conprehensive planning
of an area, as specified by the intergovernnental agreenent
adopted pursuant to section 3.07.1110C¢(8) 3-B74-31310C(#A-or the
ordi nance that added the area to the UGB, shall adopt
conprehensive plan provisions and |and use regulations for
the area to address the requirenents of subsection C by the
date specified by the ordinance or by section 3.07.1455B(4) of

this chapter. Metro—Code—3-01-040{(b){(4)—

If the concept plan developed for the area pursuant to
secti onSeet+oen 3.07. 1110 assigns planning responsibility to
more than one city or county, the responsible |ocal
governments shall provide for concurrent consideration and
adoption of proposed conprehensive plan provisions unless
the ordinance adding the area to the UGB provides
ot herw se.

| ©——Conprehensive plan provisions for the area shall include:

1. Specific plan designation boundaries derived from and
generally consistent with the boundaries of design
type designations assigned by the Metro Council in the
ordi nance adding the area to the UGB

2. Provision for annexation to a city and to any
necessary service districts prior to, or
simultaneously wth, application of <city land use
regul ations intended to conply with this subsection;

3. Provisions that ensure zoned capacity for the nunber
and types of housing units, if any, specified by the
Metro Council pursuant to section 3.07.1455B(2) of
this chapter; —01- ;

a. If the conprehensive plan authorizes housing in any
part of the area, provision for a range of needed
housi ng types needed in the prospective UGB
expansi on area, the prospective governing city, and
the region, - including owership and rental
housi ng; single-famly and nulti-fam |y housing; and
a mx of public, nonprofit and private market
housing — wth an option for households with incones
at or below 80, 50 and 30 percent of nedian famly
i ncomes for the region and i npl enenting strategies




that increase the |likelihood that needed housing
types will be market-feasible or provided by non-
mar ket housi ng devel opers within the 20-year UGB
pl anni ng peri od;

of the area;

5-4. Provision for the amunt of |and and inprovenents
needed, i f any, for public school facilities
sufficient to serve the area added to the UGB in
coordination with affected school districts. Thi s
requi renent includes consideration of any school

facility plan prepared in accordance with ORS 195. 110;

6-5. Provision for the anmount of |I|and and inprovenents
needed, if any, for public park facilities sufficient
to serve the area added to the UGB in coordination

with affected park providers. providers-

+-6. A conceptual street plan that identifies internal
street connections and connections to adjacent urban
areas to inprove |ocal access and inprove the
integrity of the regional street system For areas
that allow residential or mxed-use devel opnent, the
plan shall neet the standards for street connections

in the Regional Transportation Functional PIan;

8-7. Provision for the financing of l|ocal and state public

facilities and services; and

9.-8. A strategy for protection of the capacity and function
of state highway interchanges, including existing and
pl anned interchanges and planned inprovenents to

i nt er changes.

B——The county or city responsible for conprehensive planning
of an area shall submt to Mtro a determnation of the
residential capacity of any area zoned to allow dwelling
units, using the nmethod in sectionSeet+oen 3.07.120, +to—Mt+ro
within 30 days after adoption of new |land use regul ations
for the area.




3.07.1130 —InterimProtection of Areas Added to the UGB

Until Jland use regulations that conply wth sectionMetro—Code
Seett+on 3.07.1120 becone applicable to the area, the city or
county responsible for planning the area added to the UGB shal
not adopt or approve:

| A——A land use regulation or zoning nap amendment that allows
hi gher residential density in the area than allowed by
regulations in effect at the tine of addition of the area
to the UGB

| B——A land use regulation or zoning nap amendment that allows
commercial or industrial uses not allowed under regulations
in effect at the time of addition of the area to the UGB

| &——A land division or partition that would result in creation
of a lot or parcel less than 20 acres in size, except for
public facilities and services as defined 1in section
3.07.1010(ww) of this chapter, Metro—Code—Section—3-01-010,- or
for a new public school

| B——In an area designated by the Metro Council in the ordinance
adding the area to the UG as Regionally Significant
| ndustrial Area:

| 3——A comercial use that is not accessory to industrial
uses in the area; and

2——A school, a church, a park or any other institutiona
or community service use intended to serve people who
do not work or reside in the area.

3.07.1140 Applicability

Section 3.07.1110 becones applicable on MarehDecenber 31, 2011




Exhibit K to Ordinance No. 10-1244

Metro Code Chapter 3.01 is repealed.
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Exhibit L to Ordinance No. 10-1244
Title 14 is added to the Urban Growth Management Functional Plan
TITLE 14: URBAN GROWTH BOUNDARY

3.07.1405 Purpose

The Regional Framework Plan (RFP) calls for aclear transition from rural to urban development,
an adequate supply of urban land to accommodate long-term popul ation and employment, and a
compact urban form. Title 14 prescribes criteriaand procedures for amendments to the urban
growth boundary (UGB) to achieve these objectives.

3.07.1410 Urban Growth Boundary

A. The UGB for the metropolitan areaisincorporated into this title and is depicted on the
Urban Growth Boundary and Urban and Rural Reserves Map. Cities and counties within the
Metro boundary shall depict the portion of the UGB, if any, that lies within their boundaries on
their comprehensive plan maps. Within 21 days after an amendment to the UGB under thistitle,
the COO shall submit the amended UGB to the city and county in which the amended UGB lies.
The city and county shall amend their comprehensive plan maps to depict the amended UGB
within one year following receipt of the amendment from the COO.

B. Urban and Rural Reserves are depicted on the Urban Growth Boundary and Urban and
Rural Reserves Map. Amendments to the UGB made pursuant to thistitle shall be based upon
this map.

3.04.1420 Legisative Amendment to UGB - Procedures

A. Legidative amendments follow periodic analysis of the capacity of the UGB and the need
to amend it to accommodate |ong-range growth in population and employment. The Metro
Council shall initiate alegislative amendment to the UGB when required by state law and may
initiate alegislative amendment when it determines there is a need to add land to the UGB.

B. Except as otherwise provided in thistitle, the Council shall make legislative amendments
to the UGB by ordinance in the manner prescribed for ordinances in Chapter V11 of the Metro
Charter. For each legislative amendment, the Council shall establish a schedule of public
hearings that alows for consideration of the proposed amendment by MPAC, other advisory
committees and the general public.

C. Noticeto the public of a proposed legidlative amendment of the UGB shall be provided
as prescribed in section 3.07.1465.

D. Prior to the final hearing on a proposed |egislative amendment of the UGB in excess of

100 acres, the COO shall prepare areport on the effect of the proposed amendment on existing
residential neighborhoods. The COOQ shall provide copies of the report to all households located
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within one mile of the proposed amendment area and to all cities and counties within the district
at least 20 days prior to the hearing. The report shall address:

1. Traffic patterns and any resulting increase in traffic congestion, commute times and
air quality;

2. Whether parks and open space protection in the area to be added will benefit existing
residents of the district as well as future residents of the added territory; and

3. The cost impacts on existing residents of providing needed public facilities and
services, police and fire services, public schools, emergency services and parks and
open spaces.

3.07.1425 L egisative Amendment to the UGB - Criteria

A. This section sets forth the factors and criteriafor amendment of the UGB from state law
and the Regional Framework Plan. Compliance with this section shall constitute compliance
with statewide planning Goa 14 (Urbanization) and the Regional Framework Plan.

B. The Council shall determine whether there is aneed to amend the UGB. In determining
whether a need exists, the Council may specify characteristics, such as parcel size, topography or
proximity, necessary for land to be suitable for an identified need. The Council’ s determination
shall be based upon:

1. Demonstrated need to accommodate future urban population, consistent with a 20-
year population range forecast coordinated with affected local governments; and

2. Demonstrated need for land suitable to accommodate housing, employment
opportunities, livability or uses such as public facilities and services, schools, parks,
open space, or any combination of the foregoing in this paragraph; and

3. A demonstration that any need shown under paragraphs 1 and 2 of this subsection
cannot reasonably be accommodated on land aready inside the UGB.

C. If the Council determines thereis aneed to amend the UGB, the Council shall evaluate
areas designated urban reserve for possible addition to the UGB and shall determine which areas
better meet the need considering the following factors:

1. Efficient accommodation of identified land needs;

2. Orderly and economic provision of public facilities and services,

3. Comparative environmental, energy, economic and social consequences; and

4. Compatibility of proposed urban uses with nearby agricultural and forest activities

occurring on land outside the UGB designated for agriculture or forestry pursuant to a
statewide planning goal.
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5. Equitable and efficient distribution of housing and employment opportunities
throughout the region;

6. Contribution to the purposes of Centers and Corridors;

7. Protection of farmland that is most important for the continuation of commercial
agriculture in the region;

8. Avoidance of conflict with regionally significant fish and wildlife habitat; and

9. Clear transition between urban and rural lands, using natural and built features to
mark the transition.

D. The Council may consider land not designated urban or rural reserve for possible addition
to the UGB only if it determines that:

1. Land designated urban reserve cannot reasonably accommodate the need established
pursuant to subsection B of this section; or

2. Theland is subject to a concept plan approved pursuant to section 3.07.1110 of this
chapter, involves no more than 50 acres not designated urban or rural reserve and will
help the concept plan area urbanize more efficiently and effectively.

E. The Council may not add land designated rural reserve to the UGB.

F. The Council may not amend the UGB in such away that would create an island of urban
land outside the UGB or and island of rura land inside the UGB.

3.07.1430 Major Amendments - Procedures

A. A city, acounty, aspecial district or a property owner may initiate amajor amendment to
the UGB by filing an application on aform provided by Metro. The COO will accept
applications for major amendments between February 1 and March 15 of each calendar year
except that calendar year in which the Council is completing its analysis of buildable land supply
under ORS 197.299. Upon arequest by aMetro Councilor and afinding of good cause, the
Metro Council may accept an application at other times by a vote of five members of the
Council.

B. Except for that calendar year in which the Council is completing its analysis of buildable
land supply, the COO shall give notice of the March 15 deadline for applications for major
amendments not less than 120 days before the deadline and again 90 days before the deadline in
anewspaper of general circulation in Metro and in writing to each city and county in Metro and
anyone who has requested notification. The notice shall explain the consequences of failure to
file before the deadline and shall specify the Metro representative from whom additional
information may be obtained.
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C. With the application, the applicant shall provide the names and addresses of property
owners for notification purposes, consistent with section 3.07.1465. Thelist shall be certified as
true and accurate as of the specified date by atitle company, a county assessor or designate of
the assessor or the applicant.

D. The applicant shall provide awritten statement from the governing body of each city or
county with land use jurisdiction over the area and any special district that has an agreement with
that city or county to provide an urban service to the areathat it recommends approval or denial
of the application. The Council may waive this requirement if the city, county or special district
has a policy not to comment on major amendments, or has not adopted a position within
120 days after the applicant’ s request for the statement. The governing body of alocal
government may delegate the decision to its staff.

E. The COO will determine whether an application is complete and will notify the applicant
of the determination within seven working days after the filing of the application. The COO will
dismiss an application and return application fees if acomplete application is not received within
the 14 days after the notice of incompleteness.

F. Within 14 days after receipt of a complete application, the COO will:

1. Set the matter for a public hearing before a hearings officer for adate no later than 55
days following receipt of a complete application; and

2. Notify the public of the public hearing as prescribed in section 3.07.1465 of thistitle.

G. The COOQ shall submit areport and recommendation on the application to the hearings
officer not less than 15 days before the hearing and send copies to the applicant and others who
have requested copies. Any subsequent report by the COO to be used at the hearing shall be
available to the public at least seven days prior to the hearing.

H. If the proposed major amendment would add more than 100 acres to the UGB, the COO
shall prepare areport on the effect of the proposed amendment on existing residential
neighborhoods in the manner prescribed in subsection D of section 3.07.1420.

I.  An applicant may request postponement of the hearing within 20 days after filing a
complete application. The COO may postpone the hearing for no more than 60 days. If the
applicant fails to request rescheduling within 90 days after the request for postponement, the
application shall be considered withdrawn and the COO will return the unneeded portion of the
fee deposit assessed pursuant to section 3.07.1460.

J. Participants at a hearing before a hearings officer need not be represented by an attorney.
If a person wishes to represent an organization orally or in writing, the person must show the
date of the meeting at which the organization adopted the position presented and authorized the
person to represent it.
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K. Failure of the applicant to appear at the hearing shall be grounds for dismissal of the
application unless the applicant requests a continuance prior to the hearing. The applicant has
the burden of demonstrating that the proposed amendment complies with the criteria.

L. The hearings officer shall provide the following information to participants at the
beginning of the hearing:

1. Thecriteriaapplicable to major amendments and the procedures for the hearing;

2. A statement that testimony and evidence must be directed toward the applicable
criteriaor other criteriathe person believes apply to the proposal; and

3. A statement that failure to raise an issue in amanner sufficient to afford the hearings
officer and participants an opportunity to respond to the issue precludes appeal of that
issue.

M. The hearing shall be conducted in the following order:
1. Presentation of the report and recommendation of the COO;
2. Presentation of evidence and argument by the applicant;

3. Presentation of evidence and argument in support of or opposition to the application
by other participants; and

4. Presentation of rebuttal evidence and argument by the applicant.

N. The hearings officer may grant a request to continue the hearing or to leave the record
open for presentation of additional evidence upon a demonstration that the evidence could not
have been presented during the hearing. If the hearings officer grants a continuance, the hearing
shall be continued to a date, time and place certain at least seven days from the date of theinitial
evidentiary hearing. A reasonable opportunity shall be provided at the continued hearing for
persons to present and rebut new evidence.

O. If new evidence is submitted at the continued hearing, the hearings officer may grant a
request, made prior to the conclusion of the continued hearing, to leave the record open to
respond to the new evidence. If the hearings officer grants the request, the record shall be left
open for at least seven days. Any participant may respond to new evidence during the period the
record is left open.

P. Cross-examination by parties shall be by submission of written questions to the hearings
officer, who shall give participants an opportunity to submit such questions prior to closing the
hearing. The hearings officer may set reasonable time limits for oral testimony and may exclude
or limit cumulative, repetitive, or immaterial testimony.
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Q. A verbatim record shall be made of the hearing, but need not be transcribed unless
necessary for appeal.

R. The hearings officer may consolidate applications for hearing after consultation with
Metro staff and applicants. If the applications are consolidated, the hearings officer shall
prescribe rules to avoid duplication or inconsistent findings, protect the rights of all participants,
and allocate the charges on the basis of cost incurred by each applicant.

S. Within 15 days following the close of the record, the hearings officer shall submit a
proposed order, with findings of fact and conclusions of law and the record of the hearing, to the
COO, who shall make it available for review by participants.

T. Within seven days after receipt of the proposed order from the hearings officer, the COO
shall set the date and time for consideration of the proposed order by the Council, which date
shall be no later than 40 days after receipt of the proposed order. The COO shall provide written
notice of the Council meeting to the hearings officer and participants at the hearing before the
hearings officer, and shall post notice of the hearing at Metro’s website, at least 10 days prior to
the meeting.

U. The Council shall consider the hearings officer’s report and recommendation at the
meeting set by the COO. The Council will allow oral and written argument by those who
participated in the hearing before the hearings officer. Argument must be based upon the record
of those proceedings. Final Council action shall be as provided in section 2.05.045 of the Metro
Code. The Council shall adopt the order, or ordinance if the Council decides to expand the
UGB, within 15 days after the Council’ s consideration of the hearings officer’s proposed order.

3.07.1435 Major Amendments — Expedited Procedures

A. The COO may file an application at any time to add land to the UGB for industrial use,
pursuant to section 3.07.460, by major amendment following the expedited proceduresin this
section. The application under this section remains subject to subsections C, D, H, M and Q of
section 3.07.1430.

B. Within 10 days after receipt of a complete application, the Council President will:

1. Set the matter for a public hearing before the Council for a date no later than 55 days
following receipt of acomplete application; and

2. Notify the public of the public hearing as prescribed in section 3.07.1465.
C. The COO shall submit areport and recommendation on the application to the Council not
less than 15 days before the hearing and send copies to those who have requested copies. Any

subsequent report by the COO to be used at the hearing shall be available to the public at least
seven days prior to the hearing.
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D. Participants at the hearing need not be represented by an attorney. If a person wishesto
represent an organization orally or in writing, the person must show the date of the meeting at
which the organization adopted the position presented and authorized the person to represent it.

E. The Council President shall provide the following information to participants at the
beginning of the hearing:

1. Thecriteriaapplicable to major amendments and the procedures for the hearing;

2. A statement that testimony and evidence must be directed toward the applicable
criteriaor other criteriathe person believes apply to the proposal.

F. The Council President may grant a request to continue the hearing or to leave the record
open for presentation of additional evidence upon a demonstration that the evidence could not
have been presented during the hearing. If the Council President grants a continuance, the
hearing shall be continued to adate, time and place certain at least seven days from the date of
theinitial evidentiary hearing. A reasonable opportunity shall be provided at the continued
hearing for persons to present and rebut new evidence.

G. If new evidenceis submitted at the continued hearing, the Council President may grant a
request, made prior to the conclusion of the continued hearing, to leave the record open to
respond to the new evidence. If the Council President grants the request, the record shall be left
open for at least seven days. Any participant may respond to new evidence during the period the
record is left open.

H. The Council President may set reasonable time limits for oral testimony and may exclude
or limit cumulative, repetitive, or immaterial testimony.

I.  Within 15 days following the close of the record, the Council shall adopt:

1. Anordinance, with findings of fact and conclusions of law, that amends the UGB to
add all or a portion of the territory described in the application; or

2. A resolution adopting an order, with findings of fact and conclusions of law, that
denies the application.

3.07.1440 Major Amendments - Criteria

A. The purpose of the major amendment process isto provide a mechanism to address needs
for land that cannot wait until the next analysis of buildable land supply under ORS 197.299.
Land may be added to the UGB under sections 3.07.1430 and 3.07.1440 only for public facilities
and services, public schools, natural areas and other non-housing needs and as part of aland
trade under subsection D. An applicant under section 3.07.1430 must demonstrate compliance
with this purpose and these limitations.

B. The applicant shall demonstrate that the proposed amendment to the UGB will provide
for an orderly and efficient transition from rural to urban land use and complies with the criteria
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and factorsin subsections B, C, D, E, F and G of section 3.07.1425. The applicant shall also
demonstrate that:

1. The proposed uses of the subject land would be compatible, or through measures can
be made compatible, with uses of adjacent land;

2. If the amendment would add land for public school facilities, the coordination
required by subsection C(5)of section 3.07.1120 of this chapter has been completed;
and

3. If the amendment would add land for industrial use pursuant to section 3.07.1435, a
large site or sites cannot reasonably be created by land assembly or reclamation of a
brownfield site.

C. If the application was filed under section 3.07.1435, the applicant shall demonstrate that
the amendment is consistent with any concept plan for the area devel oped pursuant to section
3.07.1110 of this chapter.

D. To facilitate implementation of the Metropolitan Greenspaces Master Plan of 1992, the
Council may add land to the UGB in atrade that removes a nearly equal amount of land from the
UGB. If the Council designates the land to be added for housing, it shall designate an appropriate
average density per net developable acre.

3.07.1445 Minor Adjustments - Procedures

A. Minor adjustments make small changes to the UGB so that land within the UGB
functions more efficiently and effectively. A city, a county, aspecia district, Metro or a
property owner may initiate aminor adjustment to the UGB by filing an application on aform
provided by Metro. The application shall include alist of the names and addresses of owners of
property within 100 feet of the land involved in the application. The application shall aso
include the positions on the application of appropriate local governments and special districts, in
the manner required by subsection D of section 3.07.1430.

B. The COO will determine whether an application is complete and shall notify the
applicant of the determination within ten working days after the filing of the application. If the
application is not complete, the applicant shall complete it within 14 days of notice of
incompleteness. The COO will dismiss an application and return application feesif a complete
application is not received within 14 days of the notice of incompleteness.

C. Noticeto the public of a proposed minor adjustment of the UGB shall be provided as
prescribed in section 3.07.1465.

D. The COO shall review the application for compliance with the criteriain section
3.07.1450 and shall issue an order with analysis and conclusions within 90 days of receipt of a
complete application. The COO shall send a copy of the order to the applicant, the city or county
with jurisdiction over the land that is the subject of the application, to each member of the
Council and any person who requests a copy.
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E. Theapplicant or any person who commented on the application may appea the COO’s
order to the Council by filing an appeal on aform provided by Metro within 14 days after receipt
of the order. A member of the Council may request in writing within 14 days of receipt of the
order that the decision be reviewed by the Council. The Council shall consider the appeal or
Councilor referral at a public hearing held not more than 60 days following receipt of atimely
appedl or referral.

F. Noticeto the public of a Council hearing on a proposed minor adjustment to the UGB
shall be provided as prescribed in section 3.07.1465.

G. Following the hearing, the Council shall uphold, deny or modify the COO’s order. The
Council shall issue an order with its analysis and conclusions and send a copy to the appellant,
the city or county with jurisdiction over the land that is the subject of the application and any
person who requests a copy.

3.07.1450 Minor Adjustments - Criteria

A. The purpose of this section isto provide a mechanism to make small changes to the UGB
in order to make land within it function more efficiently and effectively. It isnot the purpose of
this section to add land to the UGB to satisfy a need for housing or employment. This section
establishes criteria that embody state law and Regional Framework Plan policies applicable to
minor adjustments.

B. Metro may adjust the UGB under this section only for the following reasons. (1) to site
roads and lines for public facilities and services; (2) to trade land outside the UGB for land inside
the UGB; or (3) to make the UGB coterminous with nearby property lines or natural or built
features.

C. Tomake aminor adjustment to site a public facility line or road, or to facilitate a trade,
Metro shall find that:

1. Theadjustment will result in the addition to the UGB of no more than two net acres
for apublic facility line or road and no more than 20 net acresin atrade;

2. Adjustment of the UGB will make the provision of public facilities and services
easier or more efficient;

3. Urbanization of the land added by the adjustment would have no more adverse
environmental, energy, economic or social consequences than urbanization of land
within the existing UGB;

4. Urbanization of the land added by the adjustment would have no more adverse effect
upon agriculture or forestry than urbanization of land within the existing UGB;

5. Theadjustment will help achieve the 2040 Growth Concept;
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6. The adjustment will not result in an island of urban land outside the UGB or an island
of rural land inside the UGB; and

7. If the adjustment isto facilitate a trade, the adjustment would not add land to the
UGB that is designated rural reserve or for agriculture or forestry pursuant to a
statewide planning goal.

D. To approve aminor adjustment to make the UGB coterminous with property lines,
natural or built features, Metro shall find that:

1. Theadjustment will result in the addition of no more than two net acres to the UGB;
2. Urbanization of the land added by the adjustment would have no more adverse
environmental, energy, economic or social consequences than urbanization of land

within the existing UGB;

3. Urbanization of the land added by the adjustment would have no more adverse effect
upon agriculture or forestry than urbanization of land within the existing UGB;

4. The adjustment will help achieve the 2040 Growth Concept; and

5. The adjustment will not result in an island of urban land outside the UGB or an island
of rural land inside the UGB.

E. Wherethe UGB isintended to be coterminous with the 100-year floodplain, as indicated
on the map of the UGB maintained by Metro’s Data Resource Center, Metro may adjust the
UGB in order to conform it to a more recent delineation of the floodplain. To approve such an
adjustment, Metro shall find that:

1. Thedelineation was done by a professional engineer registered by the State of
Oregon;

2. Theadjustment will result in the addition of no more than 20 net acres to the UGB;
3. Theadjustment will help achieve the 2040 Growth Concept; and

4. The adjustment will not result in an island of urban land outside the UGB or an island
of rural land inside the UGB.

F. If aminor adjustment adds more than two acres of land available for housing to the UGB,
Metro shall designate an appropriate average density per net developable acre for the area.

G. The COOQ shall submit areport to the Council at the end of each calendar year with an
anaysis of al minor adjustments made during the year. The report shall demonstrate how the
adjustments, when considered cumulatively, are consistent with and help achieve the 2040
Growth Concept.
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3.07.1455 Conditions of Approval

A. Land added to the UGB pursuant to sections 3.07.1420, 3.07.1430 and 3.07.1435 shall be
subject to the requirements of sections 3.07.1120 and 3.07.1130 of this chapter.

B. If the Council amends the UGB pursuant to sections 3.07.1420, 3.07.1430 or 3.07.1435,
it shall:

1. In consultation with affected local governments, designate the city or county
responsible for adoption of amendments to comprehensive plans and land use
regulations to allow urbanization of each area added to the UGB, pursuant to Title 11
of this chapter. If local governments have an agreement in a concept plan developed
pursuant to Title 11 that establishes responsibility for adoption of amendments to
comprehensive plans and land use regulations for the area, the Council shall assign
responsibility according to the agreement.

2. Establish the 2040 Growth Concept design type designations applicable to the land
added to the UGB, including the specific land need, if any, that isthe basis for the
amendment. If the design type designation authorizes housing, the Council shall
designate an appropriate average density per net devel opable acre consistent with the
need for which the UGB is expanded.

3. Establish the boundaries of the areathat shall be included in the planning required by
Title 11. A planning area boundary may include territory designated urban reserve,
outside the UGB.

4. Establish the time period for city or county compliance with the requirements of Title
11, which shall be two years following the effective date of the ordinance adding the
areato the UGB unless otherwise specified.

C. If the Council amends the UGB pursuant to sections 3.07.1420, 3.07.1430 or 3.07.1435,
it may establish other conditions it deems necessary to ensure the addition of land complies with
state planning laws and the Regional Framework Plan. If acity or county failsto satisfy a
condition, the Council may enforce the condition after following the notice and hearing process
set forth in section 3.07.850 of this chapter.

3.07.1460 Fees

A. Each application submitted by a property owner or group of property owners pursuant to
thistitle shall be accompanied by afiling fee in an amount to be established by the Council.
Such fee shall not exceed Metro’s actual cost to process an application. The fee may include
administrative costs, the cost of a hearings officer and of public notice.

B. Thefeefor costs shall be charged from the time an application is filed through mailing of

the notice of adoption or denial to the Department of Land Conservation and Development and
other interested persons.
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C. Before ahearing is scheduled, an applicant shall submit afee deposit. Inthe case of an
application for aminor adjustment pursuant to section 3.07.1445, the applicant shall submit the
fee deposit with the application.

D. The unexpended portion of an applicant’s deposit, if any, shall be returned to the
applicant at the time of final disposition of the application. If hearings costs exceed the amount
of the deposit, the applicant shall pay to Metro an amount equal to the costs in excess of the
deposit prior to final action by the Council.

E. The Council may, by resolution, reduce, refund or waive the fee, or portion thereof, if it
finds that the fee would create an undue hardship for the applicant.

3.07.1465 Notice Requirements

A. For aproposed |egidlative amendment under section 3.07.1420, the COO shall provide
notice of the public hearing in the following manner:

1. Inwriting to the Department of Land Conservation and Development and local
governments of the Metro region at least 45 days before the first public hearing on the
proposal; and

2. Tothegenera public at |east 45 days before the first public hearing by an
advertisement no smaller than 1/8-page in a newspaper of general circulation in the
Metro area and by posting notice on the Metro website.

B. For aproposed major amendment under sections 3.07.1430 or 3.07.1435, the COO shall
provide notice of the hearing in the following manner:

1. Inwriting at least 45 days before the first public hearing on the proposal to:
a. Theapplicant;
b. Thedirector of the Department of Land Conservation and Development;
c. Theowners of property that is being considered for addition to the UGB; and
d. Theowners of property within 250 feet of property that is being considered for
addition to the UGB, or within 500 feet of the property if it is designated for
agriculture or forestry pursuant to a statewide planning godl;
2. Inwriting at least 30 days before the first public hearing on the proposal to:

a. Thelocal governments of the Metro area;

b. A neighborhood association, community planning organization, or other
organization for citizen involvement whose geographic area of interest includes or
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3.

is adjacent to the subject property and which is officially recognized as entitled to
participate in land use decisions by the cities and counties whose jurisdictional
boundaries include or are adjacent to the site, and to any other person who
reguests notice of amendments to the UGB; and

To the general public by posting notice on the Metro website at |east 30 days before
the first public hearing on the proposal.

C. The notice required by subsections A and B of this section shall include:

1.

2.

3.

A map showing the location of the area subject to the proposed amendment;
The time, date and place of the hearing;

A description of the property reasonably calculated to give notice asto its actual
location, with street address or other easily understood geographical reference if
available;

A statement that interested persons may testify and submit written comments at the
hearing;

The name of the Metro staff to contact and tel ephone number for more information;
A statement that a copy of the written report and recommendation of the COO on the
proposed amendment will be available at reasonable cost 20 days prior to the hearing;

and

A genera explanation of the criteria for the amendment, the requirements for
submission of testimony and the procedure for conduct of hearings,

For proposed major amendments only:

a. Anexplanation of the proposed boundary change;

b. A list of the applicable criteriafor the proposal; and

c. A statement that failureto raise an issue at the hearing, orally or in writing, or
failure to provide sufficient specificity to afford the decision maker an

opportunity to respond to the issue precludes an appeal based on the issue.

For the owners of property described in subsection B(1)(c) of this section, the
information required by ORS 268.393(3).

D. For aproposed minor adjustment under section 3.07.1445, the COO shall provide notice
in the following manner:
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1. Inwriting to the director of the Department of Land Conservation and Devel opment
at least 45 days before the issuance of an order on the proposal;

2. Inwriting at least 20 days before the issuance of an order on the proposal to:
a. The applicant and the owners of property subject to the proposed adjustment;

b. The ownersof property within 500 feet of the property subject to the proposed
adjustment;

c. Thelocal governmentsin whose planning jurisdiction the subject property lies
or whose planning jurisdiction lies adjacent to the subject property;

d. Any neighborhood association, community planning organization, or other
organization for citizen involvement whose geographic area of interest
includes the area subject to the proposed amendment and which is officially
recognized as entitled to participate in land use decisions by the city or county
whose jurisdictional boundary includes the subject property; and

e. Any other person requesting notification of UGB changes.

E. The notice required by subsection D of this section shall include:
1. A map showing the location of the area subject to the proposed amendment;
2. A description of the property reasonably calculated to give notice as to its actual
location, with street address or other easily understood geographical reference if

available;

3. A statement that interested persons may submit written comments and the deadline
for the comments,

4. The name of the Metro staff to contact and telephone number for more information;
and

5. A list of the applicable criteriafor the proposal.

F. The COO shall notify each county and city in the district of each amendment of the UGB.
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Exhibit N to Ordinance No. 10-1244

CHAPTER 3.09
LOCAL GOVERNMENT BOUNDARY CHANGES

3.09.010 Purpose and Applicability

The purpose of this chapter isto carry out the provisions of ORS 268.354. This chapter applies
to all boundary changes within the boundaries of Metro or of urban reserves designated by Metro
and any annexation of territory to the Metro boundary. Nothing in this chapter affects the
jurisdiction of the Metro Council to amend the region's Urban Growth Boundary (UGB).

3.09.020 Definitions

As used in this chapter, unless the context requires otherwise:

A. “Adequate level of urban services’ means alevel of urban services adequate to support
the higher number of dwelling units and jobs specified for the appropriate design type in section
3.07.640A of Title 6 of the Urban Growth Management Functional Plan, or in the ordinance
adopted by the Metro Council that added the area to be incorporated, or any portion of it, to the
UGB.

B. "Affected entity" means a county, city or district for which a boundary changeis
proposed or is ordered.

C. "Affected territory” means territory described in a petition.

D. "Boundary change" means amajor or minor boundary change involving affected territory
lying within the jurisdictional boundaries of Metro or the boundaries of urban reserves
designated.

E. "Ddiberations’ means discussion among members of areviewing entity leading to a
decision on a proposed boundary change at a public meeting for which notice was given under
this chapter.

F. "Digtrict" means adistrict defined by ORS 199.420 or any district subject to Metro
boundary procedure act under state law.

G. "Final decision” means the action by areviewing entity whether adopted by ordinance,
resolution or other means which is the determination of compliance of the proposed boundary
change with applicable criteria and which requires no further discretionary decision or action by
the reviewing entity other than any required referral to electors. "Fina decision” does not
include resolutions, ordinances or other actions whose sole purpose is to refer the boundary
change to electors or to declare the results of an election, or any action to defer or continue
deliberations on a proposed boundary change.
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H. "Major boundary change" means the formation, merger, consolidation or dissolution of a
city or district.

[.  "Minor boundary change" means an annexation or withdrawal of territory to or from a
city or district or from a city-county to acity. "Minor boundary change" also means an extra-
territorial extension of water or sewer service by acity or district. "Minor boundary change”
does not mean withdrawal of territory from adistrict under ORS 222.520.

J. "Necessary party" means any county; city; district whose jurisdictional boundary or
adopted urban service areaincludes any part of the affected territory or who provides any urban
service to any portion of the affected territory; Metro; or any other unit of local government, as
defined in ORS 190.003, that is a party to any agreement for provision of an urban service to the
affected territory.

K. "Petition" means any form of action that initiates a boundary change.

L. "Reviewing entity" means the governing body of a city, county or Metro, or its designee.

M. “Urban reserve’” means land designated by Metro pursuant to ORS 195.137 et seq. for
possible addition to the UGB.

N. "Urban services' means sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit.

3.09.30 Notice Reguirements

A. The notice requirementsin this section apply to all boundary change decisions by a
reviewing entity except expedited decisions made pursuant to section 3.09.045. These
requirements apply in addition to, and do not supersede, applicable requirements of ORS
Chapters 197, 198, 221 and 222 and any city or county charter provision on boundary changes.

B. Within 45 days after areviewing entity determines that a petition is complete, the entity
shall set atime for deliberations on aboundary change. The reviewing entity shall give notice of
its proposed deliberations by mailing notice to al necessary parties, by weatherproof posting of
the notice in the general vicinity of the affected territory, and by publishing noticein a
newspaper of general circulation in the affected territory. Notice shall be mailed and posted at
least 20 days prior to the date of deliberations. Notice shall be published as required by state
law.

C. The notice required by subsection (b) shall:
1. Describe the affected territory in amanner that allows certainty;

2. Statethe date, time and place where the reviewing entity will consider the boundary
change; and
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State the means by which any person may obtain a copy of the reviewing entity's
report on the proposal.

A reviewing entity may adjourn or continue its final deliberations on a proposed
boundary change to another time. For a continuance later than 28 days after the
time stated in the original notice, notice shall be reissued in the form required by
subsection (b) of this section at least five days prior to the continued date of
decision.

A reviewing entity's final decision shall be written and authenticated as its official
act within 30 days following the decision and mailed or delivered to Metro and to
all necessary parties. The mailing or delivery to Metro shall include payment to
Metro of the filing fee required pursuant to section 3.09.060.

3.09.040 Reguirements for Petitions

A. A petition for aboundary change must contain the following information:

1.

2.

The jurisdiction of the reviewing entity to act on the petition;

A map and alegal description of the affected territory in the form prescribed by the
reviewing entity;

For minor boundary changes, the names and mailing addresses of all persons
owning property and all electors within the affected territory as shown in the
records of the tax assessor and county clerk; and

For boundary changes under ORS 198.855(3), 198.857, 222.125 or 222.170,
statements of consent to the annexation signed by the requisite number of owners or
electors.

A city, county and Metro may charge afeeto recover its reasonable costs to carry
out its duties and responsibilities under this chapter.

3.09.045 Expedited Decisions

A. The governing body of acity or Metro may use the process set forth in this section for
minor boundary changes for which the petition is accompanied by the written consents of one
hundred percent of property owners and at least fifty percent of the electors, if any, within the
affected territory. No public hearing is required.

B. The expedited process must provide for a minimum of 20 days' notice prior to the date set
for decision to all necessary parties and other persons entitled to notice by the laws of the city or
Metro. The notice shall state that the petition is subject to the expedited process unless a
necessary party gives written notice of its objection to the boundary change.
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C. At least seven days prior to the date of decision the city or Metro shall make available to
the public areport that includes the following information:

1. Theextent to which urban services are available to serve the affected territory,
including any extra-territorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.

D. To approve aboundary change through an expedited process, the city shall:

1. Findthat the changeis consistent with expressly applicable provisionsin:

a

b.

e.

f.

Any applicable urban service agreement adopted pursuant to ORS 195.065;
Any applicable annexation plan adopted pursuant to ORS 195.205;

Any applicable cooperative planning agreement adopted pursuant to ORS
195.020(2) between the affected entity and a necessary party;

Any applicable public facility plan adopted pursuant to a statewide planning
goal on public facilities and services;

Any applicable comprehensive plan; and

Any applicable concept plan; and

2. Consider whether the boundary change would:

a

b.

C.

Promote the timely, orderly and economic provision of public facilities and
Services;

Affect the quality and quantity of urban services; and

Eliminate or avoid unnecessary duplication of facilities or services.

E. A city may not annex territory that lies outside the UGB, except it may annex alot or
parcel that lies partially within and partially outside the UGB.

3.09.050 Hearing and Decision Requirements for Decisions Other Than Expedited Decisions

A. Thefollowing requirements for hearings on petitions operate in addition to requirements
for boundary changesin ORS Chapters 198, 221 and 222 and the reviewing entity's charter,
ordinances or resolutions.
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B. Not later than 15 days prior to the date set for a hearing the reviewing entity shall make
available to the public areport that addresses the criteriain subsection (d) and includes the
following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of the affected
territory from the legal boundary of any necessary party; and

3. The proposed effective date of the boundary change.

C. The person or entity proposing the boundary change has the burden to demonstrate that
the proposed boundary change meets the applicable criteria

D. To approve aboundary change, the reviewing entity shall apply the criteria and consider
the factors set forth in subsections (d) and (e) of section 3.09.045.

3.09.060 Ministeria Functions of Metro

A. Metro shall create and keep current maps of al service provider service areas and the
jurisdictional boundaries of all cities, counties and special districts within Metro. The maps shall
be made available to the public at a price that reimburses Metro for its costs. Additional
information requested of Metro related to boundary changes shall be provided subject to
applicable fees.

B. The Metro Chief Operating Officer (COQO) shall cause notice of all final boundary change
decisions to be sent to the appropriate county assessor and el ections officer, the Oregon
Secretary of State and the Oregon Department of Revenue. Notification of public utilities shall
be accomplished as provided in ORS 222.005(1).

C. The COO shall establish afee structure establishing the amounts to be paid upon filing
notice of city or county adoption of boundary changes, and for related services. The fee schedule
shall be filed with the Council Clerk and distributed to all cities, counties and special districts
within the Metro region.

3.09.070 Changesto Metro's Boundary

A. Changesto Metro's boundary may be initiated by Metro or the county responsible for
land use planning for the affected territory, property owners and electors in the territory to be
annexed, or other public agenciesif allowed by ORS 198.850(3). Petitions shall meet the
requirements of section 3.09.040 above. The COO shall establish afiling fee schedule for
petitions that shall reimburse Metro for the expense of processing and considering petitions.
The fee schedule shall be filed with the Council.

B. Notice of proposed changes to the Metro boundary shall be given as required pursuant to
section 3.09.030.
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C. Hearings shall be conducted consistent with the requirements of section 3.09.050.

D. Changesto the Metro boundary may be made pursuant to the expedited process set forth
in section 3.09.045.

E. Thefollowing criteria shall apply in lieu of the criteria set forth in subsection (d) of
section 3.09.050. The Metro Council'sfinal decision on aboundary change shall include
findings and conclusions to demonstrate that:

1. Theaffected territory lies within the UGB;

2. Theterritory is subject to measures that prevent urbanization until the territory is
annexed to acity or to service districts that will provide necessary urban services;
and

3. The proposed changeis consistent with any applicable cooperative or urban service
agreements adopted pursuant to ORS Chapter 195 and any concept plan.

F. Changesto the Metro boundary that occur by operation of law pursuant to ORS
268.390(3)(b) are not subject to the procedures or criteria set forth in this section.

3.09.080 Incorporation of a City that Includes Territory within Metro's Boundary

A. A petition to incorporate a city that includes territory within Metro's boundary shall
comply with the minimum notice requirements in section 3.09.030, the minimum requirements
for a petition in section 3.09.040, and the hearing and decision requirements in subsections (a),
(c), and(e) of section 3.09.050, except that the legal description of the affected territory required
by section 3.09.040(a)(1) need not be provided until after the Board of County Commissioners
establishes the final boundary for the proposed city.

B. A petition to incorporate a city that includes territory within Metro's jurisdictional
boundary may include territory that lies outside Metro's UGB. However, incorporation of acity
with such territory shall not authorize urbanization of that territory until the Metro Council
includes the territory in the UGB pursuant to Metro Code Chapter 3.07.

C. Thefollowing criteriashall apply in lieu of the criteria set forth in section 3.09.050(d).
An approving entity shall demonstrate that:

1. Incorporation of the new city complies with applicable requirements of ORS
221.020, 221.031, 221.034 and 221.035;

2. The petitioner's economic feasibility statement must demonstrate that the city’s
proposed permanent rate limit would generate sufficient operating tax revenues to
support an adequate level of urban services, as defined in this chapter and required
by ORS 221.031; and
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3. Any city whose approval of the incorporation is required by ORS 221.031(4) has
given its approval or has failed to act within the time specified in that statute.

3.09.090 Extension of Services Outside UGB

Neither a city nor adistrict may extend water or sewer service from inside a UGB to territory
that lies outside the UGB.
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term growth management of the region.

The map highlights elements of parallel planning
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Overview: the Metro 2040 Growth Concept defines efforts including: the 2035 Regional Transportation C . N . . . .
( : entral cit Employment land —— —--
2 040 GrOWth Oncept Map the form of regional growth and development for Plan that outlines investments in multiple modes of * v ploy Existing high capacity transit County boundaries
the Portland metropolitan region. The Growth transportation, and a commitment to local policies . P . . . . etro
ORDI NANCE 10 1244 EXH I BIT O Concept was adopted in December 1995 through and investments that will help the region better * Regional center * Parks and natural areas ©-- Planned high capacity transit ﬂ:? Urban growth boundaries
- the Region 2040 planning and public involvement accommodate growth within its centers, corridors . . . s . .
’ o
process. This concept is intended to provide long- and employment areas. Town center Neighborhood ¢e+ Proposed high capacity transit tier 1 Neighbor cities Makmg a g?"edt plélce
Main streets ———— Mainline freight Airports
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