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Becky. Crockett_stated that Metro.and DEQ are-in the’ process scheduling- a’ Jomt Household _
Hazardous Waste/Condltronally Exempt Generator (CEG) Hazardous Waste Collectlon Event locatedf
~at Metro- Central on October 10,11 and 12" CEG hazardous waste would be collected’ on iy
’:»‘"October 10 and 11 wrth household hazardous waste collected on Saturday, October 12 s

Ms. Crockett updated the Comrmttee on the Washmgton County Plan Chapter. She stated tha ﬁthe
Councnl Solid Waste. Committee (CSWO); Washmgton County: Steermg Committee and, Metrof taff
X to hold the Plan Chapter unul the Procurement Documents have beea prepared j" It 1s !

¢ both documents ls;pro_]ected to be September 17 1991

be,a public hearing at the CSWC, on;Qctober
Sltmg Ordinance for Solid. Waste'Faclhtres

Ms. Crockett presente ackgroun | information on the Model Zoning.

‘Ques Hons: were ralsedi y. Council ) members to Legal Counse_ '_jpnor arding the
‘the: entlre_,Councll I_egal Counsel ‘made major revisions' ‘of the documen No" ,}th ‘
. Ordinance contams only, one ‘option. (ongmally there. were"‘ffour) . The changes o the
'-Ordlnanee"were ‘approved by the: Land‘%UseSubcommlttee.

; .,;Todd Sadlo Teviewed the changes;that were made to the Ordinance with the Committee.

" that Legal Counsel felt that it wasa serlous problem for the Ordmance to have' an, optronthat o

;mcorporated DEQ standards as approval criteria. Therr opuuon mething
* that should be ‘made part of a "model" ordmance., If a local jlll.‘lSdlCthll were to adopt the DEQ -

g standards as a approval cntena, it may sull meet the clear and objectlve requrrement of the Reglonal e

ne'm l’ -‘?‘, "J LW
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o Sohd Waste Management Plan (RSWMP), but it was not somethmg that we wanted to encourage T

L ;‘?]them to do

,Mr Sadlo stated that whrle they were revrsmg the OptIOHS sectron they also made techmcal changes
»;'t‘.itoclanfythedeﬁmtrons e TR e W s e T L L

Mr. Sadlo stated that the Ordmance st111 allows for local decrsronmakers to prepare for and
partrcrpate in the DEQ approval processes that would a]]ow the permrt to come back to the local
govemment if the DEQ approval is srgmﬁcantly dlfferent than what was antrcrpated It provrdes for
. the applicant to submit applications to local governments that are also being submltted to DEQ, SO
PR that they have an understandmg of what is happenmg on DEQ’s end E - |

"5\: standards. They will contmue to have their standards, but will not have an enforcement arm, .
Mr Sadlo suggested that 1n the Ordmance page 22 lme 13 that the reference to DEQ be removed

r'.,){"

S ,Mr Sadlo stated that in the ongmal draft of the Ordmance page 34, referenced (1n caps) Land
,.Z‘-z:}f%,;f-Usc Compatrbthty Statement ‘DEQ i is the only one that has a specrfic statement and form. It

~ . should be changed to have a generic reference such as, "The approval authority shall'issue all -

necessary land use compatrblhty statements to the applrcant or to applicable local, state or federal

SR r*agencws ! Thrs wr]l cause a change on page 35 hne 25 "Issue all necessary ]and use compatrbmty
-staternents L -'-f"i-.:: S e T T T il '* T i

"I adoptron of other clear and objectwe standards in addrtlon to or heu of those in’
the model ordxnance are proposed, findings and conclusions supporting the use of
' such other standards wrll be provided to Metro by the local government. "

jepes
rrrrr

Mr Sadlo stated that DEQ w111 no longer have a program dealmg wrth vrolatron of DEQ norse ) -
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Ms. Crockett explamed that the sentence added language to clanfy how Metm wﬂl s1gn off that the S
local government has. eompleted the task of putting in place clear and objective standards. - If a local
| govemment decides they do not want to use Metro’s model. ordmance, they have an optlon to do &
v_vhatever kind of findmgslstandards they want; but: when they submit it to Metro they have to\ 5
_deeument thmugh findmgs that whatever they dxd wﬂl in fact’ meet the intent. of the pohc1es (that
there standards are clear. and ob_;ectlve) _This sentence puts the burden of pnoof on the local,, v
‘ gOVemment Thls will alleviate Metro, havmgtoprowde findings to the Councﬂ that show the local :

govemment con leted the pohcy objectxve ‘

’ Mr Carson ca]led‘ for a vote to approve the amendment to Chapter 16 Passed-
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L RFP that mput from the local govemments and haulers would be very valuable in puttmg together |

i Ms Cnockett stated that thlS proJect would need to be revrewed mtemally, the ob_;ectlve would need

.;'to be. expanded to meet the needs of the local governments “She agreed that the tunelme is not
S :_.,useful in provrdmg local Jlll‘lSdlCthllS the mformatlon they nwd | g E

Mr Markus stated the second sectlon, Sltmg Standards for Sohd Waste Facnhtles, isa follow L A
S "'j,,'izt_'_f;_thmugh to the Model Ordmance project and the amendments to Chapter 16. Junsdlcuons that have ‘, SRR

s

k ""."'}',e-;,‘"mtergovenunental agreement with Metro that allows the local govemment to make the case that theyjjf'f' e

" do not have sites for some or all the fac:htles and for Metro to agree that they don’t. 1In response to_':_-_

M,
-requested’ that techmcal assnstance.

“ .. the RFP, the consultant would propose the strategy they. would use for conducting this work, but -~
+ " Metro would not actua]ly allow the consultant to proceed until each city. agreed that they wanted tlus
3 ""u_ass1stance and Metro agrees to the speclﬁc sttategy for that _]Ul‘lSdlCthn ot S el

- "-_-1__'-'Ms Kotta asked 1f Metro has had a requests from these Junsdtcttons to do tlns work

necessary findmgs and conclusmns No _]llI‘lSdlctIOIl has called and ‘asked ‘Metro to come do the
. work for them. - This is why it is contmgent on the c1ty wantmg the ass1stance and approvmg the 5;_7 SR
'work program before the work wnll proceed s B T G s

otta asked 1f the funds that are a]located for th1s would not be spent unless the c1ty actua]ly

0

f f‘the“cost:of puttmg tlus document together

o Markus stated that the th1rd sectlon relates to the guldelmes for Metro staff in revrewmg local
L lmplementatton of Chapter 16. The list of questions is consistent thh the guldelmes Metro is

ff"';{_f'-':Mr Markus stated that several had mdlcated that they had run mto some drfﬁculty prep aring the

: Mr. Markus;. "We ane expectmg 1t would pay the full cost of the document 'I‘hey would st1]1 mcur .
helr own heanng costs. and notice costs. - They would probably want to have thetr attorney revrew T
-the: work,;’ but thts‘work would be fully pald for by Metro "o P IO N E A PN
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» Ms Harlan (refemng to page 4-9, last paragiaph) suggested that the first sentence read: . -~
‘ "Currently, localized clean up events are sponsored by nerghborhood and nonproﬁt orgamzatlons »
such as Scout Troops 1n cooperatlon wrth haulers ‘ / R

"’ltl:.), PP P

user fee systems

Al Smlth stated that the Crty of Portland would hke 1t stated as exphcxtly possrble The Bureau of
Burldmgs has completed data showmg that the costs have gone up dramatically in Portland The
dollars are bemg dnven up because of the contractor s mcreased cost of drsposmg :

1

o Robert Trachtenberg suggested that the sentence, "An addrtlonal concern is cost " be deleted and
- add a comma at the end of the prevrous sentence and insert "and the cost of drsposal !

Mr Smlth suggested usmg a menu approach to show the cause xtems

'Ms Kles stated that the last sentence was not necessary '

! : Ms Harlan suggested strtkmg the last sentence

~.l

Mr Carson restated that the recommendatlon was to stnke the last sentence and rework the crtatton
elsewhere m the document e P URIE TR S W’i" C s R -
’ T ~1n T ’ / S

e Ms Kres (referrmg to page 4—2) suggested a separate bullet for medrcal waste collectron and

N - 'Ms. Kies asked if the Chapter was approved today, would there strll be tlme for her to submlt
addxtronal mformatron for the Appendix from Washington County because at the present time it -
contams maccurate mformatlon

2

Ms Kotta stated that ﬂlegal dumpmg mcreases when the costs go up not because we are addmg new

_drsposal She suggestcd the sentence’ read; "Local govemme'lt regulates medlcal waste collectlon .

Mr. fTrachtenberg suggested addmg the word “attended" at the begmmng of the second sentence 'V: o

W,

Ms. Crockett stated that maybe some dlSCllSSlOll should be added to clanfy the need for havrng an
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S _,Ms Crockett explamed that at the Illegal Dumpmg Subcommlttee meetmg they added a contmgency
.- meeting (September 18,:1991) for the l]legal ‘Dumping Subcommittee to entertam final changes: pnor o
" to sending the Chapter forward to the Policy Committee and the CSWC. - She suggested that the R
" Committee approve the Chapter with the understanding that the Subcommittee will make - :
modrficatlons A copy of theChapter wrth these modrficatrons would be mmled to the Comrmttee

iu:e:’z :

Mr phrlhps explamed thatfsenate B111 66 basmally bans tlres from dlsposal

SO Mr Trachtenberg (referrmg to John Drew s comments) stated that Mr Drew had ralsed'a number

- ".of issues that had been addressed in a meeting with county: attorneys and Metro’s. legal . counsel.” At

L _-_}that txme we were told that the. regulatlon of ﬂlegal dumpmg, settlng ﬁnes along the roads was not
.the ordmance I would have been snnpler if we could have done a smgle Metro ordmance 1f there

: was a desire: for consistent penaltles and that_could certainly be. looked at: again. . _What was left out i

'of that meetmg was that a model ordmance would be adopted by the local ]lll‘lSdlCthllS : o

-The 1ssue of Metro;enforcement 1s a possrblhty.__,. In terms of gettmg thrs started :,the vanous c1t1es .
'and counties-do have. codelnmsance enforcement personnel that are charged with ﬂlega] dumpmg
_.if‘;'-ﬁ'along w1th everythmg else.’ The hearmgs officer. approach allows them to take their violation cases
e th_mugh a system that would work more. effectlvely with an. mcremental approach that would have a-

fs1gmﬁcant mpmvement There could be a’'system ‘where Metm would hire. personnel that would L
specialize in this area and there are merits to: that.’ That would: be a more difficult’ budgetary item -
_]llSt to. 'get through There is some desme to come:up thh at least an mcremental nnprovement and

The State Law was drafted so it gave local ]unsdtctlons the authority to- set ﬁnes 3 The reason fo;
that was that’ drfferent patts of the State would want to set different fines. ‘We may. feel in the
Portland area that.we need that $300 or -$500 minimum fine, and. they. may ‘want to only seta $5
fine in-Medford.: Genera]ly, 1t was thought that local optron was the best 'way. to go.

The_-penalty, issue has been drscussed at length too 'The preference of everyone on the Commlttee
has always been for the commumty service: optlon in a'lot of these cases.” “Under current cnnimal
law there'is a commumty service. optron if you proceed through the cnmmal system and prove:
ATy .i,,,.':'jfbeyond reasonable doubt that you have caught the nght person, the Judge can give commumty
-+ service as ‘an option. - Another way to get commiunity service- would be for the code enforcement
7 officer to make informal arrangements in which he would not put the person through the hearings
S ,lofﬁcer system 1f they were to s1gn onto somethmg -As faras. mvoluntanly sentencmg somebody to: .
. community service it was the opinion of counsel that it was a constitutional problem. It was -
e '--*-.'.{i'-probably unconstitutional if the community service was anythmg more than two_days : and possrbly __
~ not even valid at the lower end. The whole pomt of a civil system is- that you do not get counsel at
‘public expense, you do not have a right to a jury trial, ‘and because of that the courts have said you =
cannot mfrmge on people s hberty interests. Commumty servrce could st.dl be an optlon of the local

e e e A L PR s AT e T
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B Junsdxcuon 1f they caught somebody, they Jllst have to send them through' the cnmmal system and :
.. there is a'state statute to do that. As far as unposmg fines the hearmgs ofﬁcer approach would be
L '»a qmcker and more effectrve way to do that :

-

‘?Mr Carson asked 1.f changes to the Chapter were needed to respond to John Drew s comments. o '1 B

' Mr Trachtenberg stated that he dxd not know 1f 1t was worth explzumng what he JllSt sald m the

e - Chapter

Ms. Kies motloned approval of the Illegal Dumpmg Chapter to the Reglonal Sohd Waste

. Management Plan contingent upon ‘final review and approval by the Illegal Dumping Subcommlttee i

;both in terms of the Chapter and the Appendlx and the 1tems that were dlscussed today

“ ": ’f‘f!{Mr Carson ca]led for a vote Passed

iThe meetmg was adjourned

v ka\mte‘cnun 2

‘?Techmcal Commxttee next meetmg, Thursday, January 23 1992 9 OO a, m., Councnl Chamber
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