
 

 
 
 
 
 
 
Meeting: Metro Council        
Date: Thursday, May 12, 2011  
Time: 2 p.m.  
Place: Metro Council Chambers 
 

 
CALL TO ORDER AND ROLL CALL 

 1.  INTRODUCTIONS  

 2. CITIZEN COMMUNICATIONS  

 3. CONSENT AGENDA  

 3.1 Consideration of the Joint Washington County Board of Commissioners 
and Metro Council Minutes for March 15, 2011 

 

 3.2 Consideration of the Council Minutes for April 28, 2011  

 3.3 Resolution No. 11- 4246, For the Purpose of Amending the 2010-2013 
Metropolitan Transportation Improvement Program (MTIP) to Allocate 
Funds to Manage the Regional Mobility Program. 

 

 3.4 Resolution No. 11- 4260, For the Purpose of Authorizing the Chief 
Operating Officer to Grant Easements to Clean Water Services for 
Riparian and Floodplain Restoration within the Tualatin Watershed. 

 

 4. ORDINANCES – FIRST READING   

 4.1 Ordinance No. 11-1260, For the Purpose of Annexing into the Metro 
District Boundary approximately 21 Acres North of SW Tualatin-
Sherwood Road, West of the Terminus of Arrow Street in the City of 
Sherwood and Declaring an Emergency. 

 

 4.2 Ordinance No. 11-1261, For the Purpose of Adopting a Metro Council 
District Reapportionment Plan and Declaring an Emergency. 
 

Public Hearing 

 

 5. ORDINANCES – SECOND READING   

 5.1 Ordinance No. 11-1259, For the Purpose of Amending Metro Code 
2.02.050, Charitable Solicitations. 
 

Public Hearing 

Collette 

 6. CHIEF OPERATING OFFICER COMMUNICATION   

 7. COUNCILOR COMMUNICATION  

ADJOURN 

  

 
  



 
Television schedule for May 12, 2011 Metro Council meeting 

 
Clackamas, Multnomah and Washington 
counties, and Vancouver, WA 
Channel 11 – Community Access Network 
Web site: www.tvctv.org  
Ph:  503-629-8534 
Date: 2 p.m. Thursday, May 12 (Live) 

Portland  
Channel 11 – Portland Community Media 
Web site: www.pcmtv.org  
Ph:  503-288-1515 
Date: 8:30 p.m. Sunday, May 15 
Date: 2 p.m. Monday, May 16 

Gresham 
Channel 30 - MCTV  
Web site: www.metroeast.org 
Ph:  503-491-7636 
Date: 2 p.m. Monday, May 16  

Washington County 
Channel 30– TVC TV  
Web site: www.tvctv.org  
Ph:  503-629-8534 
Date: 11 p.m. Saturday, May 14 
Date: 11 p.m. Sunday, May 15 
Date: 6 a.m. Tuesday, May 17 
Date: 4 p.m. Wednesday, May 18 
 

Oregon City, Gladstone 
Channel 28 – Willamette Falls Television  
Web site: http://www.wftvmedia.org/  
Ph: 503-650-0275 
Call or visit web site for program times. 

West Linn 
Channel 30 – Willamette Falls Television  
Web site: http://www.wftvmedia.org/  
Ph: 503-650-0275 
Call or visit web site for program times.  

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length. 
Call or check your community access station web site to confirm program times. 
 
Agenda items may not be considered in the exact order. For questions about the agenda, call the Metro Council Office at 
503-797-1540. Public hearings are held on all ordinances second read and on resolutions upon request of the public. 
Documents for the record must be submitted to the Clerk of the Council to be included in the decision record. Documents 
can be submitted by e-mail, fax or mail or in person to the Clerk of the Council. For additional information about testifying 
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment 
opportunities. For assistance per the American Disabilities Act (ADA), dial TDD 503-797-1804 or 503-797-1540 (Council 
Office). 

 

http://www.tvctv.org/�
http://www.pcmtv.org/�
http://www.metroeast.org/�
http://www.tvctv.org/�
http://www.wftvmedia.org/�
http://www.wftvmedia.org/�


Agenda Item Number 3.1 

 
 
 
 
 
 
 

Consideration of the Joint Washington County Board of 
Commissioners and Metro Council  

Minutes for March 15, 2011  
 

Consent Agenda 
 
 
 
 
     

Metro Council Meeting 
Thursday, May 12, 2011 
Metro Council Chamber 

 





































































































































































































Agenda Item Number 3.2 

 
 
 
 
 
 
 

Consideration of the Council Minutes for April 28, 2011  
 

Consent Agenda 
 
 
 
 
     

Metro Council Meeting 
Thursday, May 12, 2011 
Metro Council Chamber 

 



 
 
 
 
 
 

METRO COUNCIL MEETING  
Meeting Summary 

April 28, 2011 
Metro Council Chambers 

 
Councilors Present: Council President Tom Hughes and Councilors Barbara Roberts,  

Rex Burkholder, Kathryn Harrington, Carlotta Collette, and  
Shirley Craddick 

 
Councilors Excused:  Councilor Carl Hosticka 
 
Council President Tom Hughes convened the regular Council meeting at 2 p.m.  
 
1. INTRODUCTIONS 
 
There were none.  
 
2. CITIZEN COMMUNICATIONS 
 
Les Poole, 15115 SE Lee Ave., Milwaukie:  Mr. Poole addressed the Council on the Portland to 
Milwaukie light rail line. He stated that TriMet has made an error in building light rail to 
unincorporated Clackamas County. He cited budget challenges and impacts to Kellogg Lake as 
reasoning. He also commented on the lack of participation by other jurisdictions including the 
North Clackamas Parks District.  
 
3. WILLAMETTE PEDESTRIAN COALITION PRESENTATION  
 
Ms. Stephanie Routh of the Willamette Pedestrian Coalition provided a presentation on the 
coalition’s recent Getting Around on Foot Action Plan report. Her presentation included information 
on the study’s purpose, methods, and 12 key findings:  
 

• Provide safe crossings • Plan for human scale  • Design for all abilities 
• Close sidewalk gaps • Calm traffic • Engage communities 
• Recognize equity • Combine transit with walking • Create partnerships  
• Fund bike and pedestrian 

improvements 
 

• Prioritize infrastructure 
improvements  

• Urban design: Trail 
connectivity and street 
connectivity 

 

Council discussion included individual communities’ perspectives on sidewalks and potential 
effects on calming traffic, the importance of addressing safe crossings, the 20-minute neighborhood 
concept, and safety concerns related to freight and bike/pedestrian access.  
 
4. REGIONAL FUNDING MODELS 

 
Mr. David Fisher provided a brief presentation on two existing greenway systems in St. Louis, 
Missouri and Minneapolis, Minnesota. His presentation included information on greenway system 
components, and greenways’ social, environmental and economic benefits. Mr. Fisher emphasized 
that a defined and regionally unified greenway vision has the ability to create a sense of place and 
connectedness for local residents.  
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Council discussion included the roles for political leaders versus grassroots/citizen organizations, 
importance of equity, potential funding mechanisms, the affects of climate change, and the 
importance of celebrating accomplishments at all steps of the process.  

 
5. CONSENT AGENDA 
 

Motion: Councilor Rex Burkholder moved to adopt the consent agenda:  
 

• Consideration of the Council Minutes for April 21, 2011 
• Resolution No. 11- 4254, For the Purpose of Confirming the 

Appointment of a New Member and Re-Appointment of a Pre-existing 
Member to the Metro Audit Committee.   

• Resolution No. 11-4255, For the Purpose of Confirming the 
Reappointment of Ms. Cece Hughley Noel and Mr. David Davies to the 
North Portland Rehabilitation and Enhancement Committee (NPREC). 

• Resolution No. 11-4258, For the Purpose of Authorizing the Acting 
Chief Operating Officer to Purchase a Conservation Easement Over 
Property in the Willamette River Greenway Target Area Under the 2006 
Natural Areas Bond Measure. 

 
Vote: Council President Hughes and Councilors Roberts, Harrington, Collette, 

Craddick, and Burkholder voted in support of the motion. The vote was 6 aye, 
the motion passed.  

 
6. ORDINANCES – SECOND READING 
 
6.1 Ordinance No. 11-1257A, For the Purpose of Amending Metro Code Chapter 5.02 to 

Establish Solid Waste Disposal Charges and System Fees for FY 2011-12, to Modify 
Hazardous Waste Charges, and to Establish the Effective Date for the FY 2011-12 Solid 
Waste Excise Tax Rate. 

 
Motion: Councilor Kathryn Harrington moved to approve Ordinance No. 11-1257A. 

Second: Councilor Carlotta Collette seconded the motion.  

 
Councilor Harrington introduced Ordinance No. 11-1257A which if approved would establish 
charges for the transaction fee, tonnage charge, and minimum load charge collected at Metro 
transfer stations. Additionally, approval of the ordinance would set the regional system fee used to 
fund region-wide waste prevention programs including hazardous material and environmental 
cleanup. The proposed utility rates are in line with costs and result in $0.25/mo. for households, 
$1.30/mo. for commercial businesses and higher for heavy waste contributors (i.e. commercial food 
businesses). Fuel and fuel prices were cited as the main cost drivers. Additionally, Councilor 
Harrington reminded attendees that Ordinance No. 11-1257A, first read on April 21, authorizes an 
additional $5 fee for acceptance of all hazardous waste collected at Metro transfer stations.  
 
Council President Hughes opened a public hearing on Ordinance No. 11-1257A. Seeing no citizens 
who wished to testify, the public hearing was closed.  
 
Council discussion included potential solutions to control short and long term cost drivers.   
 



Metro Council Meeting 
4/28/11 
Page 3 
 

Vote: Council President Hughes and Councilors Roberts, Harrington, Collette, 
Craddick, and Burkholder voted in support of the motion. The vote was 6 aye, 
the motion passed.  

 
6.2 Ordinance No. 11-1253, For the Purpose of Adopting the Annual Budget for Fiscal Year 

2011-12, Making Appropriations, Levying Ad Valorem Taxes and Declaring an Emergency. 
 
Mr. Dan Cooper of Metro, serving as the Budget Officer, provided a brief presentation on the FY 
2011-12 Metro budget. Mr. Cooper overviewed the process to date highlighting Council work 
session discussions and public comment opportunities. He emphasized that the budget was 
prepared based on the Council adopted fiscal policies that aim to maintain Metro in a sound 
financial condition and as a result Metro continues to hold a AAA bond rating. Additionally, while 
the  majority of the budget is focused on customer service operations (i.e. venues, solid waste 
disposal and parks), it also offers an opportunity for council policy setting for agency work plans 
related to Making a great place.  
 
Council President Hughes opened a public hearing on Ordinance No. 11-1253. Seeing no citizens 
who wished to testify, the public hearing was closed.  
 
Council reviewed, at their April 26 work session, a set of staff recommended technical amendments. 
(Complete list of amendments included as part of the meeting record.) 
 

Motion: Councilor Harrington moved to approve the proposed technical amendments en 
bloc.  

Second: Councilor Collette seconded the motion.  

 
Vote: Council President Hughes and Councilors Roberts, Harrington, Collette, 

Craddick, and Burkholder voted in support of the motion. The vote was 6 aye, 
the motion passed.  

 
Council will hold a second reading and public hearing on Ordinance No. 11-1253A on June 16. Final 
read, public hearing, Council consideration and vote are scheduled for June 23. 
 
7. ORDINANCES – FIRST READING  
 
7.1 Ordinance No. 11-1259, For the Purpose of Amending Metro Code 2.02.050, Charitable 

Solicitations. 
 
Second read, public hearing, Council consideration and vote on Ordinance No. 11-1259 are 
scheduled for May 12. Councilor Collette was assigned as carrier for the legislation. 
 
8. RESOLUTIONS  

 
8.1 Resolution No. 11-4259, Approving the FY 2011-12 Budget, Setting Property Tax Levies 

and Transmitting the Approved Budget to the Multnomah County Tax Supervising and 
Conservation Commission. 

 
Council President Hughes passed the gavel to Councilor Collette to officiate the meeting while he 
served as carrier for Resolution No. 11-4259.  
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Motion: Council President Hughes moved to approve Resolution No. 11-4259. 

Second: Councilor Harrington seconded the motion.  

 
Council President Hughes introduced Resolution No. 11-4259. The resolution, if adopted, would 
approve the FY 2011-12 Metro budget as amended, set the tax levy, and forward the budget to the 
Multnomah County Tax Supervising and Conservation Commission. Approval of the resolution 
would transition the Metro budget from the “proposed” to the “approved” stage.   
 
The TSCC is scheduled to meet with the Metro Council on June 9 at 12:30 pm at the Metro Regional 
Center, Council Chambers.  The TSCC will hold a public hearing and then certify Metro’s tax levy.  
Following TSCC action, later in June, the Metro Council will then consider any additional budget 
actions prior to adoption of the budget. Council is anticipated to consider and take action on the 
final budget on June 23.  
 

Vote: Council President Hughes and Councilors Roberts, Harrington, Collette, 
Craddick, and Burkholder voted in support of the motion. The vote was 6 aye, 
the motion passed.  

 
9. CHIEF OPERATING OFFICER COMMUNICATION 
 
Mr. Cooper announced two upcoming events at the Oregon Convention Center: Gathering of the 
Craft Gilds and Northwest Solar Expo and Clean Technology showcase.   
 
10. COUNCILOR COMMUNICATION 
 
Council members provided updates on recent meetings or events including Urban Land Institute 
event, and the Southwest Washington Regional Transportation Council, Natural Areas Performance 
Oversight Committee and East Metro Connections Plan meetings. Additionally, Council discussion 
included community anchor institutions (i.e. schools and medical facilities) and research 
opportunities at OHSU.  
 
11.         ADJOURN 
 
There being no further business, Council President Hughes adjourned the regular meeting at 3:40 
p.m. The Metro Council will reconvene the next regular council meeting on Thursday, May 12 at 2 
p.m. in the Metro Council Chambers.  
 
Prepared by, 

 
Kelsey Newell,  
Regional Engagement Coordinator 
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF APRIL 28, 2011 
 

Item Topic Doc. Date Document Description 
Doc. 

Number 

 Agenda 4/28/11 Revised 4/28/11 Council 
agenda 42811c-01 

3.0 PowerPoint N/A 
Willamette Pedestrian Coalition 
“Getting Around on Foot Action 
Plan” 

42811c-02 

4.0 PowerPoint N/A David Fischer’s presentation, 
“Metro Council” 42811c-03 

5.1 Minutes 4/21/11 The 4/21/11 Council minutes 42811c-04 

5.4 Exhibit  N/A Revised Resolution No. 11-4258, 
Exhibit A 42811c-05 

6.1 Legislation  4/21/11 Ordinance No. 11-1257A, 
exhibits and staff report 42811c-06 

6.2 Memo 4/25/11 

To: Metro Council 
From: Kathy Rutkowski 
RE: Dept. Requested 
Amendments to FY 2011-12 
Proposed Budget 

42811c-07 

6.2 Handout N/A Revised FY 2011-12 proposed 
budget amendment 42811c-08 

6.2 Handout N/A Revised FY 2011-12 proposed 
budget amendment 42811c-09 
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Resolution No. 11- 4246, For the Purpose of Amending the 
2010-2013 Metropolitan Transportation Improvement 

Program (MTIP) to Allocate Funds to Manage the Regional 
Mobility Program. 

 
 

Consent Agenda 
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Metro Council Chamber 

 



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AMENDING 
THE 2010-2013 METROPOLITAN 
TRANSPORTATION IMPROVEMENT 
PROGRAM (MTIP) TO ALLOCATE 
FUNDS TO MANAGE THE REGIONAL 
MOBILITY PROGRAM  

) 
) 
) 

 RESOLUTION NO. 11-4246 
 
Introduced by Rex Burkholder 

 
WHEREAS, the 2035 Regional Transportation Plan establishes effective and efficient 

management of the transportation system as a high priority; and 
 
WHEREAS, the Joint Policy Advisory Committee on Transportation (JPACT) and Metro 

Council approved Resolution No. 09-4099 accepting the Regional Transportation System Management 
and Operations (TSMO) Plan, which provides a ten-year investment strategy for enhanced management 
of the transportation system; and 

 
WHEREAS, the Metro Regional Mobility program manages Regional TSMO Plan 

implementation; and 
 

WHEREAS, the Metropolitan Transportation Improvement Program (MTIP) prioritizes projects 
to receive transportation-related funding with approval from JPACT and Metro Council for the MTIP and 
any subsequent amendments to allocate funding to projects; and 
 
 WHEREAS, JPACT and Metro Council approved $3,000,000 in each of the 2008-11 MTIP and 
2010-13 MTIP to fund TSMO projects and conditioned the allocation on project recommendations by the 
TransPort Subcommittee to the Transportation Policy Alternatives Committee (TPAC); and 
 

WHEREAS, JPACT and Metro Council approved Resolution Nos. 10-4144 and 10-4144 which 
sub-allocated these funds to TSMO projects; and 

 
WHEREAS, JPACT and Metro Council approved Resolution No. 10-4160 to direct that a target 

$3,000,000 of 2014-15 regional flexible funds be proposed for TSMO purposes pending public comment 
and final allocation decision; and 

 
WHEREAS, the Regional Mobility program is seeking to become self-funded through a sub-

allocation from the MTIP TSMO program in order to support management of regional TSMO activities; 
and  

WHEREAS, current TSMO capital projects lead by regional partners are unaffected by the sub 
allocation; and 

 
WHEREAS, TransPort recommends the allocation of funds to manage regional TSMO activities; 

and 
 

WHEREAS, TPAC considered the TransPort recommendation and recommended funding 
program management for federal fiscal years 2011 and 2012 and to have additional consideration of 
funding management of the program after 2012; and 
 

WHEREAS, JPACT approved Resolution No. 11-4246 at the May 12, 2011 meeting; now 
therefore 
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 BE IT RESOLVED that the Metro Council hereby adopts the recommendation of JPACT to 
amend the 2010-13 Metropolitan Transportation Improvement Program to allocate funds to manage the 
Regional Mobility Program as shown in Exhibit A. 
 
ADOPTED by the Metro Council this 12th day of May 2011. 
 
 
 

 
Tom Hughes, Council President 

 
 
Approved as to Form: 
 
 
       
Alison Kean Campbell, Metro Attorney 



Exhibit A to Resolution No. 11-4246 
2010-13 Metropolitan Transportation Improvement Plan Table 3.1 amendment 
 

        1 

Existing Programming 
 

Sponsor Metro ID No. Project Name Project Description Funding 
Source 

Project 
Phase 

2009 2010 2011 2012 2013 2014 * 2015 * 

Metro 15602/15603 ITS Programmatic 
allocation (to be sub-
allocated) 

Develop ITS program CMAQ Other 0 0 0 0 0 1,500,000 1,500,000 

PSU  PORTAL Data Archive Support enhancement 
to regional 
transportation data 
archive 

CMAQ Other 100,000 103,000 100,000 100,000 100,000   

Metro  Arterial Performance 
Measure RCTO 

Develop concept of 
operations for arterial 
performance 
measurement 

CMAQ Plan  150,000      

ODOT  ITS Network Upgrade ITS network 
equipment 

CMAQ Other     47,000   

Metro  Active Traffic 
Management RCTO 

Develop concept of 
operations for active 
traffic management 

STP Plan     300,000   

ODOT  TTIP Enhancement for 
Arterial Traveler 
Information 

Update software and 
in field systems for 
data transfer to TTIP 

CMAQ Other    500,000    

City of Beaverton  Canyon Rd/Beaverton-
Hillsdale Hwy Adaptive 
Signal Timing 

Install adaptive signal 
timing 

CMAQ Const   225,000 525,000    

Washington Co  Tualatin-Sherwood Rd 
ATMS Phase II (Teton – 
99W) 

Upgrade traffic signal 
systems and install 
video detection 
system 

CMAQ PE - Con    500,000 1,350,000   

City of Portland  Active Corridor 
Management  
Powell/Glisan/Sandy/ 
Halsey/I-84 

Provide real-time 
traveler information, 
updates event timing 
plans in  I-84 corridor 

STP PE - Con    500,000 1,400,000   

Sub-total by year 
 

100,000 103,000 1,350,000 1,100,000 3,197,000 1,500,000 1,500,000 

Program Total 9,000,000 

* Years 2014 and 2015 are not currently programmed but are shown for illustrative purposes as Resolution 10-4160 requests staff to propose a 
TSMO allocation at existing program level for consideration. 



Exhibit A to Resolution No. 11-4246 
2010-13 Metropolitan Transportation Improvement Plan Table 3.1 amendment 
 

        2 

Amended Programming 
Sponsor Metro  

ID No. 
Project Name Project Description Funding 

Source 
Project 
Phase 

2009 2010 2011 2012 2013 2014 * 2015 * 

Metro 15602/ 
15603 

ITS Programmatic 
allocation (to be sub-
allocated) 

Develop ITS program CMAQ Other 0 0 0 0 0 1,487,738 
 

1,500,000 

Metro  Regional Mobility 
Management 1 

Manage regional 
mobility coordination 
and projects 

STP Other   195,000 200,850 0 0 0 

PSU  PORTAL Data Archive Support enhancement to 
regional transportation 
data archive 

CMAQ Other 100,000 103,000 100,000 100,000 100,000   

Metro  Arterial Performance 
Measure RCTO 

Develop concept of 
operations for arterial 
performance 
measurement 

STP Plan  150,000      

ODOT  ITS Network Equipment 2  Upgrade ITS network 
equipment 

CMAQ Other      47,000  

Metro  Active Traffic Management 
RCTO 3 

Develop concept of 
operations for active 
traffic management 

STP Plan      172,137  

ODOT  TTIP Enhancement for 
Arterial Traveler 
Information 4 

Update software and in 
field systems for arterial 
data transfer to TTIP 

CMAQ Other     244,275 
 

  

City of 
Beaverton 

 OR8 & OR10: Murray Blvd 
to 110th Ave (SCATS) 

Install adaptive signal 
timing 

CMAQ PE   225,000     
CMAQ Const    525,000    

Washington 
Co 

 

 Tualatin-Sherwood Rd 
ATMS Phase 2: 99W -
Teton 

Upgrade traffic signal 
systems and install 
video detection system 

CMAQ PE    500,000    
CMAQ Const     1,350,000   

City of 
Portland 

 Active Corridor 
Management: 
Powell/Glisan/Sandy/ 
Halsey/I-84 5 

Provide real-time 
traveler information, 
updates event timing 
plans in I-84 corridor 

CMAQ PE    500,000    
CMAQ Const     1,400,000   

   
Sub Totals by year 100,000 253,000 520,000 1,825,850 3,301,150 1,500,000 1,500,000 
Program Total   9,000,000 

* Years 2014 and 2015 will not be programmed through this amendment but are shown for purposes of intent should JPACT and Metro Council fund TSMO 
activities at current program levels (as Resolution No. 10-4160 directs staff to propose) and as will be considered in the final allocation of 2014-15 regional 
flexible funds currently scheduled for November 2011.  

1. Add Regional Mobility Administration project for years 2011  and 2012 based on 2010-11 funding levels. Includes 3% inflation factor. 

2. Move ITS Network equipment from 2013 to 2014. Funding stays the same. 

3. Move Active Traffic Management RCTO from 2013 to 2014. Reduce funding from $300,000 to $172,137. 

4. Move TTIP Enhancement from 2012 to 2013. Reduce funding from $500,000 to $244,275. 

5. Move Active Corridor Management PE from 2011 to 2012. Move construction from 2012 to 2013.  



STAFF REPORT 

 
 
IN CONSIDERATION OF RESOLUTION NO. 11-4246, FOR THE PURPOSE OF AMENDING THE 
2010-2013 METROPOLITAN TRANSPORTATION IMPROVEMENT PROGRAM (MTIP) TO 
ALLOCATE FUNDS TO MANAGE THE REGIONAL MOBILITY PROGRAM  
______        _____________________ __________                     
 
Date: April 29, 2011   Prepared by: Ted Leybold – 503-797-1759 
          
 
BACKGROUND 

 
Since 2005, Metro has actively managed regional coordination and integration of Transportation System 
Management and Operations (TSMO) into the metropolitan planning functions. Initially, this function 
was funded by an FHWA Regional Concept of Transportation Operations demonstration grant, which 
provided two years of funding for a Metro-housed transportation planner to create a regional collaboration 
framework for TSMO. The grant’s success led to a permanent planning position to oversee a new 
Regional Mobility program that manages collaboration and implementation of the Regional TSMO Plan, 
adopted in June 2010. 
 
Currently, Metro is largely funding administration of the Regional Mobility program through its federal 
planning funds. With the transition from a newly-emerging program area into an established one, Metro 
seeks to align the administrative structure of the program with those of the Regional Travel Options and 
Transit Oriented Development, which fund program management through their respective regional 
flexible fund grants. The proposal follows the same evolution as previous programs, where an idea is 
nurtured until it reaches a level of maturity to be self-sustaining. This approach provides a stable footing 
for regional management of TSMO activities thus ensuring continuity over the next two fiscal years.. 
TPAC stated an interest in further consideration of how to fund management of the regional mobility 
program in future years. Attachment 1 includes a letter in support of the resolution from TransPort, the 
TSMO subcommittee to the Transportation Policy Alternatives Committee (TPAC).  
 
JPACT and Metro Council have approved a total of $6 million in TSMO programmatic funding for MTIP 
years 2010 – 2013 and have identified an additional $3 million for allocation for the 2014-15 MTIP. In 
collaboration with TransPort, the TSMO subcommittee of the Transportation Policy Alternatives 
Committee (TPAC), developed a five-year funding recommendation for Regional Mobility program 
management, requesting a sub-allocation of the TSMO program funds to support management of regional 
TSMO activities. TPAC recommends funding program management for two years in FFY 2011 and 2012 
with further discussion about how to fund program management in future years. The programming 
recommendation is summarized in Exhibit A. To accommodate the new project within the existing 
program allocation, funding for the Active Traffic Management RCTO and the TripCheck Traveler 
Information Portal (TTIP) Enhancement for Arterial Traveler Information was reduced and the time 
horizons were extended. The capital projects lead by City of Portland, City of Beaverton and Washington 
County are unaffected by this recommendation. 
 
The services provided to the region through the Regional Mobility program include: 

 New revenue and grant coordination – Acquire additional transportation funding to the region by 
coordinating grant applications with partner agencies when regional coordination creates a 
competitive advantage (i.e. FHWA ARRA funds, ODOT Operations Innovation grant); keep local 



TSMO projects eligible and competitive for grant funds by managing the coordination and upkeep of 
regional ITS architecture and TSMO plan. 

 Making streets safer and more efficient – Operation of the arterial street network needs to be 
coordinated across jurisdictional boundaries. Prior to the demonstration grant, coordination had been 
ad-hoc and without a common set of principals or guidelines between agencies. This program 
improves operations and safety through proactive oversight and implementation of the Regional 
TSMO Plan; administrative support for TransPort and its established and ad hoc subcommittees, 
including the PORTAL advisory committee and the ITS Network advisory committee; support for the 
Regional Safety work group and its activities; manage allocation and administrative support of 
TSMO-designated regional flexible funds to partner agencies. 

 Investing scarce transportation resources more effectively and efficiently – Understanding how the 
transportation system is performing today and in the future is critical to making wise investment 
choices in an era of scarce resources. The Regional Mobility program at Metro supports the 
understanding of system performance by supporting research and development activities related to 
TSMO and safety. The program also coordinates TSMO professional development opportunities and 
manages outreach activities including web page, presentations, and informational materials.  

 
The 2010-2013 MTIP needs to be amended to reflect the sub allocation of program funds. Additionally, 
the resolution demonstrates intent to program funds to TSMO program management from funds targeted 
to TSMO activities in the 2014-2015 allocation of regional flexible fund allocation process, pending final 
adoption of those funds in the 2012-15 MTIP.  
 
This change to programming is exempt by federal rule [40 CFR 93.134] from the need for conformity 
determination with the State Implementation Plan for air quality. 
 
ANALYSIS/INFORMATION 

 

 Known Opposition  There is no known opposition to the proposal at this time. 
 

 Legal Antecedents   Amends the 2008-11 Metropolitan Transportation Improvement Program 
adopted by Metro Council Resolution 07-3825 on August 16, 2007 (For the Purpose of Approving the 
2008-11 Metropolitan Transportation Improvement Program for the Portland Metropolitan Area); 
Amends the Metro Council Resolution 07-3773 on March 15, 2007 (For the Purpose of Allocating 
Regional Flexible Funding for the Years 2010-2011); Amends the Metro Council Resolution 09-4017 
on March 19, 2009 (For the Purpose of Allocating Regional Flexible Funding for the Years 2012-
2013); Amends the Metro Council Resolution 10-4144 on May 13, 2010 (For the Purpose of 
Amending the 2008-2011 Metropolitan Transportation Improvement Program (MTIP) to Allocate 
Funds to Community Projects that Enhance Efficiency of the Regional Transportation System). 

 

 Anticipated Effects  Adoption of this resolution will allocate federal transportation funding to 
support implementation of the Regional TSMO plan.  

 

 Budget Impacts   A local agency match is required for funds allocated to Metro for the Regional 
Mobility program management project. The required local agency match applied to these federal 
funds is 10.27%. These funds, with the required local match, have been included in Metro’s FY2011-
12 base budget. The amendment commits Metro to providing local match for this MTIP sub-
allocation in future years. 

 

 



RECOMMENDED ACTION 

  
Metro staff recommends the approval of Resolution No. 11-4246 



Agenda Item Number 3.4 

 
 
 
 
 
 
 

Resolution No. 11- 4260, For the Purpose of Authorizing the 
Chief Operating Officer to Grant Easements to Clean Water 

Services for Riparian and Floodplain Restoration within the 
Tualatin Watershed. 

 
Consent Agenda 

 
 
 
 
     

Metro Council Meeting 
Thursday, May 12, 2011 
Metro Council Chamber 

 



Page 1 of 1 – Resolution No. 11-4260 

BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AUTHORIZING THE 
CHIEF OPERATING OFFICER TO GRANT 
EASEMENTS TO CLEAN WATER SERVICES 
FOR RIPARIAN AND FLOODPLAIN 
RESTORATION WITHIN THE TUALATIN 
WATERSHED 

) 
) 
) 
) 
) 
) 

RESOLUTION NO. 11-4260 
 
Introduced by Acting Chief Operating 
Officer, Daniel B. Cooper, with the 
Concurrence of Council President 
Tom Hughes 

 
   
WHEREAS, both the 1995 Metro Open Spaces Bond Measure and the 2006 Metro Natural Areas Bond 
Measure identify the Tualatin River and its tributaries (referred to herein as the “Tualatin Watershed”) as 
a regionally significant natural area;  
 
WHEREAS, Metro has acquired over 600 acres of real property within the Tualatin Watershed for habitat 
and water quality purposes;  
 
WHEREAS, for the past six years, Clean Water Services (“CWS”) has been implementing a 
Temperature Management Plan program approved by the Oregon Department of Environmental 
Quality, which program was designed to produce temperature benefits throughout the Tualatin Watershed 
by increasing shade through riparian and floodplain restoration; 
 
WHEREAS, CWS has contacted Metro and requested permission to conduct riparian and floodplain 
restoration activities designed to increase shade on Metro-owned properties within the Tualatin 
Watershed.   
 
WHEREAS, allowing CWS to conduct riparian and floodplain restoration would result in substantial 
gains in habitat condition and function on such Metro-owned properties; now therefore 
 
BE IT RESOLVED that the Metro Council hereby authorizes the Chief Operating Officer to 
grant to CWS shade easements over Metro-owned properties within the Tualatin Watershed provided 
such easements are in the form attached hereto as Exhibit A or otherwise approved by Office the Metro 
Attorney. 
 
ADOPTED by the Metro Council this ______day of May, 2011.   
 
 
 
 
        ____________________________________ 
        Tom Hughes, Council President 
 
 
Approved as to Form: 
 
 
 
_________________________________________ 
Alison Kean Campbell, Acting Metro Attorney 
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RETURN TO:   Clean Water Services Project: 

              Mail Stop 10                                           Tax Lot No.:   
                         2550 SW Hillsboro Highway Square Feet: 
               Hillsboro, OR 97123   

Tax Statements:  No change requested 
 
 

GRANT OF RIGHTS TO CONDUCT ECOLOGICAL ENHANCEMENT  

AND  

STEWARDSHIP ACTIVITIES 

 
Name of GRANTOR: METRO      
Mailing Address: 600 NE Grand Avenue 

Portland, OR   97232-2736 
 

  

Legal Description of Larger Parcel: See Exhibit A attached herein 
 
GRANTOR, owner of the property described in Exhibit A herein (the “Larger Parcel”), does hereby grant 
and convey to Clean Water Services, GRANTEE, the right to conduct ecological enhancement and 
stewardship activities on a portion of the Larger Parcel (the “Property”).  The Property is more particularly 
depicted on Exhibit B attached hereto.  GRANTEE’s right to conduct ecological enhancement and 
stewardship activities is nonexclusive until such time GRANTEE develops an ecological enhancement plan 
approved by GRANTOR in accordance with Section 2 below.      
 
The consideration for this Grant of Rights is non-monetary. 
 
This Grant of Rights shall be effective on the date it is recorded in the deed records of Washington County, 
Oregon and shall terminate twenty (20) years from that recording date.  GRANTEE may renew this Grant of 
Rights for an additional twenty (20) year period by providing written notice to GRANTOR at least one-year 
but no more than two-years prior to the scheduled termination date.  GRANTEE may also terminate this 
Grant of Rights prior to the scheduled termination date in the event of a change in GRANTEE’S available 
funding or business related regulatory constraints. Notice of such termination must be provided in writing at 
least one (1) year prior to the early termination date.   
 
GRANTEE shall  have ownership of  ecological credits (e.g. Shade Credits) created on the Property as a 
result of GRANTEE’s ecological enhancement activities.  GRANTEE shall not have ownership of ecological 
credits which result from activities conducted by GRANTOR unless GRANTEE and GRANTOR separately 
agree to such ownership.  
 
Additional terms and conditions set forth below are hereby agreed to and binding upon the parties to this 
Grant of Rights:    
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1. The purpose of this Grant of Rights shall be to improve ecological conditions by enhancing and 

maintaining the Property.  GRANTEE’s enhancement and maintenance activities on the Property 
may include, but shall not be limited to, the following: 1) using manual, mechanical or chemical 
means to control invasive species, provided that the chemical means are applied in accordance 
with GRANTEE’s Integrated Pest Management Plan; 2) planting native tree, shrub, forb and grass 
species;  3) placing large woody debris on the Property or in any stream adjacent to the Property; 
4) irrigating planted species; 5)  replacing dead tree, shrub, forb and grass species; 6) monitoring 
site conditions and collecting ecological data; and 7) conducting such other activities as 
GRANTEE determines are reasonably necessary to protect or improve riparian, fishery, upland 
and wetland ecological functions in accordance with mutually agreed enhancement plan (s) and 
applicable regulatory crediting frameworks. GRANTOR reserves the right to use and enjoy the 
Property except as such use may be inconsistent with or conflict with the activities allowed 
GRANTEE by this Grant of Rights. 
 

2. Prior to commencing any enhancement activities GRANTEE shall: 1) prepare an ecological 
enhancement plan (Plan) setting forth GRANTEE’s proposed enhancement activities; 2) obtain 
GRANTOR’s approval of the Plan, and 3) obtain all required permits.  When GRANTEE’s 
proposed enhancement activities will affect stream flow, the Plan shall include modeling to 
estimate the hydraulic impact of the enhancement activities. The Plan shall also include a twenty 
(20) year stewardship plan, and shall include a description of funding sources for the enhancement 
activities, and any transaction that may result in the transfer of mitigation obligations or ecological 
credits beyond the regulatory requirements of the GRANTEE. The Plan may be amended from 
time to time as agreed by both parties.  

 
3. After the Plan has been approved by GRANTOR, GRANTEE shall have the right but not the 

obligation to conduct any of the enhancement activities described in the Plan.  However, if 
GRANTEE has not implemented the Plan (or substantially commenced implementation of the 
Plan) within three years from the date the Plan was approved by GRANTOR, then such Plan shall 
be deemed to have expired and (a) GRANTEE’s rights shall no longer be exclusive to GRANTEE 
and (b) GRANTEE shall be required to submit a new proposed Plan to GRANTOR before 
commencing any enhancement activities on the Property.  

 
4. When GRANTEE conducts its enhancement activities pursuant to its approved Plan, GRANTEE 

shall thereafter maintain the resulting enhancements to the Property for the duration of this Grant 
of Rights.  GRANTEE’s obligation to maintain such enhancements shall be limited to portions of 
the Property GRANTEE has enhanced.  GRANTEE shall be under no obligation to maintain 
portions of the Property GRANTEE has not enhanced.  GRANTEE’S maintenance obligation shall 
consist of conducting activities that support the ecological function of the portion of the Property 
GRANTEE has enhanced.  Such maintenance obligations may include, but are not limited to, 
reducing invasive species and planting additional native species.   
 

5. During the term of this Grant of Rights GRANTOR shall periodically monitor the Property and 
shall enforce GRANTOR’s ownership rights against trespassers in accordance with the policies 
GRANTOR has adopted for GRANTOR’s other similar land.  In the event GRANTOR fails to 
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enforce GRANTOR’s rights against trespassers and GRANTEE believes such failure could result 
in harm to the Property’s ecological conditions addressed by GRANTEE’s Plan, GRANTEE, in its 
capacity as the owner of this Grant of Rights, may pursue any and all action against trespassers 
available under applicable law.    

 
6. GRANTOR and GRANTEE agree that there shall be no damming, dredging or other activities that 

may be detrimental to enhancement activities conducted on the Property.  GRANTOR agrees not 
to engage in any activities on the Property which are, in the reasonable opinion of GRANTEE, 
inconsistent with GRANTEE’s actions to preserve the natural condition of the Property in 
accordance with the approved Plan.  The parties acknowledge that GRANTOR may lease the 
Property or portions thereof for farming activities, provided that such activities are consistent with 
the requirements of this paragraph.   

 
7. GRANTEE and its contractors shall confine enhancement activities and any related construction 

operations to the Property or obtain the written permission of GRANTOR if additional area or 
access is required. 

 
8. To the maximum extent permitted by law and subject to the limitations of the Oregon Tort Claims 

Act, ORS Chapter 30, and the Oregon Constitution, GRANTEE shall defend, indemnify, and hold 
harmless GRANTOR from and against any and all claims, demands, judgments, losses, damages, 
expenses, costs, fees (including, but not limited to, attorney, accountant, paralegal, expert, and escrow 
fees), fines, and/or penalties, which may be imposed upon or claimed against GRANTOR and which, 
in whole or in part, directly or indirectly, arise from or are in any way connected with (a) the 
negligent or wrongful act or omission of GRANTEE, its agents, employees or contractors acting 
within the scope of their employment or duties occurring on the Property and  (b) the breach of any 
provision of this Grant of Rights by GRANTEE.  It is understood and agreed that GRANTEE, by 
accepting this grant of Grant of Rights, is not accepting any liability and shall not be responsible 
for any environmental contamination on the Property, unless such contamination results from or is 
caused by an intentional or negligent act of GRANTEE or its agents, employees, and contractors. 

 
9. The rights granted herein shall be covenants running with the land and be binding upon 

GRANTOR, its successors and assigns for the duration of the Grant of Rights, except as otherwise 
set forth herein.  The parties covenant and agree that all activities and operations conducted on the 
Property pursuant to this Grant of Rights will be strictly in compliance with all applicable present and 
future laws, rules, and regulations of Washington County and the State of Oregon, and any other 
governmental body having jurisdiction over the Property.   GRANTOR represents and warrants that 
it is the owner of the real property described herein, and has the full right and power to grant the 
rights provided in this Grant of Rights, subject to liens and encumbrances of record as of the date 
of execution set forth below. 

 
IN WITNESS WHEREOF, the parties have executed this Grant of Rights as of the dates written below. 
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GRANTEE: 
ACCEPTED 

GRANTOR: 

 
Clean Water Services 
 
 

 
Metro,  
an Oregon municipal corporation 
 

By:      By:   
General Manager or Designee 

 
Name:  
Title:  

Date:    
Date: 

APPROVED AS TO FORM 
 
    

District Counsel  
 
 
State of OREGON   ) 
     ) 
County of ___________________  ) 

This instrument was acknowledged before me on ______________________, 2011 by 

___________________________, ________________________________ of Clean Water Services, a County Service 

District. 

______________________________________ 
Notary Public - State of Oregon 

 
 
State of OREGON  ) 
    ) 
County of MULTNOMAH ) 
 
 

This instrument was acknowledged before me on ______________________, 201__ by 

___________________________, ________________________________ of Metro. 

 

______________________________________ 
Notary Public - State of Oregon 
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EXHIBIT A 
Larger Parcel Legal Description 
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EXHIBIT B 
Property Depiction 
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STAFF REPORT 
 
FOR THE PURPOSE OF AUTHORIZING THE CHIEF OPERATING OFFICER TO GRANT 
EASEMENTS TO CLEAN WATER SERVICES FOR RIPARIAN AND FLOODPLAIN HABITAT 
RESTORATION WITHIN THE TUALATIN WATERSHED.  
_____________________________________________________________________________________ 

Date: May 12, 2011  Prepared by: Kathleen Brennan-Hunter, 503-797-1948 
         
 
BACKGROUND 

Resolution No. 11-4260 requests authorization for the Chief Operating Officer to grant easements to 
Clean Water Services (CWS) for the purpose of permitting CWS to conduct riparian and floodplain 
habitat restoration on Metro properties located within the Tualatin Watershed.  
 
Principle purposes of Metro’s 1995 and 2006 Natural Area bond measures include the protection and 
enhancement of wildlife habitat and water quality.  Although bond funds are used to cover property 
acquisition costs and initial habitat stabilization, long-term habitat and water quality restoration and 
property management are typically funded through the Metro operating budget and competitive grant 
opportunities (and occasionally through agreements with local partners).  The majority of the natural area 
properties acquired by Metro require some degree of restoration, and all properties require long-term 
management to maximize or maintain their habitat quality.  Metro now has more than 13,000 acres in 
active management and faces the challenge of finding the staff time and funding necessary to plan and 
execute restoration projects. 
 
CWS is a special service district that serves the urban portion of Washington County.  CWS has 12 
member cities and owns and operates four wastewater treatment plants in the Tualatin River basin at sites 
in Forest Grove, Hillsboro, and Tigard.  
 
Of principle concern to the resolution under consideration is the Tualatin River’s status regarding 
temperature.  Many organisms, including salmon, steelhead and trout require relatively cold water to 
survive.  As a result of its use and subsequent treatment to eliminate toxins, water returned to the Tualatin 
River from CWS wastewater facilities is too warm to meet the requirements of the federal Clean Water 
Act.  Historically, normal practice for a water provider would be to construct infrastructure to physically 
cool returning wastewater, thus directly eliminating the harmful impact of the warm water.  Although 
initial construction of such facilities is indeed expensive, the real costs come over time from the electrical 
power necessary to actually cool large volumes of water.  Beyond price considerations, power generation 
and use contributes to the region’s greenhouse gas emissions and air quality challenges. 
 
Instead of spending billions of dollars to construct and operate refrigeration infrastructure, CWS 
developed an innovative agreement with the Oregon Department of Environmental Quality (DEQ) and 
the federal Environmental Protection Agency to produce temperature benefits throughout the Tualatin 
Watershed by increasing shade through riparian and floodplain restoration.  In other words, CWS’s 
watershed-based National Pollutant Discharge Elimination System (NPDES) permit allows water quality 
credit trading for temperature.  Such water quality trading for temperature is conducted in accordance 
with CWS’s DEQ-approved Temperature Management Plan (TMP).  While the TMP is aimed at reducing 
temperature, by increasing shade through riparian and floodplain restoration it also results in other 
beneficial outcomes.  Up to 90% of wildlife benefits directly or indirectly from healthy riparian 
(streamside) forests.  By planting trees and shrubs instead of building expensive cooling towers, CWS 
hope to not only meet or exceed the temperature management requirements of the NPDES, but also 
improve the overall condition of the Tualatin Watershed.  
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CWS has been implementing its TMP shade credit program for approximately 6 years.  Working with the 
Natural Resources Conservation Service and other agencies and non-profits as partners, they have 
aggressively pursued agreements with private landowners (especially the farming community) to conduct 
restoration on their land, sometimes paying a property owner a per acre fee for the right to plant and 
maintain riparian forests. While CWS has been successful working with private landowners and will 
continue to pursue such opportunities, CWS has identified several Metro-owned properties as offering 
excellent and efficient opportunities to increase shade on the Tualatin River and its tributaries.  Those 
opportunities are particularly important in the more urbanized sections of the watershed, where Metro’s 
holdings represent some of the larger blocks of natural habitat. 
 
Metro owns numerous parcels in the Tualatin Watershed with varying levels of need in regards to riparian 
and floodplain restoration.  While Metro is committed to restoring every acre in its portfolio, staff 
capacity and available funding limit the pace of implementation.  Granting CWS the right to conduct 
riparian restoration on Metro-owned land would leverage the site-specific knowledge of Metro’s staff 
with CWS’s financial and staff resources to speed the restoration of important habitat, leading to 
substantial gains in habitat condition and function. 
 
CWS has committed to maximizing the amount and quality of habitat restored in each project.  CWS will 
pay all costs for developing and reviewing project plans.  CWS is committed to funding all project 
implementation costs, including 20 years of maintenance to an agreed-upon standard.  Last but not least, 
CWS’s TMP shade credit program is a creative solution to an important environmental issue that 
addresses the region’s concerns regarding reducing greenhouse gas emissions and improving water 
quality and wildlife habitat.  Ultimately, CWS’s shade credit program is aligned with Metro’s core values 
of innovation, sustainability and public service. 
 
Notwithstanding the forgoing, if for any reason the Natural Area Program staff and the Chief Operating 
Officer determine that a continued partnership with CWS is no longer in Metro’s best interest, Metro is 
under no obligation to grant CWS additional easements.  The intent is to begin by granting CWS only a 
few easements in order to implement a small number of pilot projects so that Metro may determine 
whether a partnership model with CWS is sound.  Only once such a determination is made will Metro 
grant CWS additional easements to proceed with additional projects.  
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition 

None. 
 
2. Legal Antecedents 

None. 
 
3. Anticipated Effects 

Establishing a partnership with CWS will speed the restoration of riparian habitat and water quality on 
Metro owned property in multiple target areas within the Tualatin Basin. 

 
4. Budget Impacts 

None.  



Agenda Item Number 4.1 

 
 
 
 
 
 
 

Ordinance No. 11-1260, For the Purpose of Annexing into the 
Metro District Boundary approximately 21 Acres North of SW 

Tualatin-Sherwood Road, West of the Terminus of Arrow Street 
in the City of Sherwood and Declaring an Emergency. 

 
Ordinances – First Reading 

 
 
 
 
     

Metro Council Meeting 
Thursday, May 12, 2011 
Metro Council Chamber 
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BEFORE THE METRO COUNCIL 
 
 

 
FOR THE PURPOSE OF ANNEXING TO THE 
METRO DISTRICT BOUNDARY 
APPROXIMATELY 21 ACRES NORTH OF 
SW TUALATIN-SHERWOOD ROAD, WEST 
OF THE TERMINUS OF ARROW STREET IN 
THE CITY OF SHERWOOD  

) 
) 
) 
) 
) 
) 

ORDINANCE NO. 11-1260 
 
Introduced by Councilor Carl Hosticka 

 
 
 WHEREAS, the Metro Council added the territory proposed for annexation to the district by 
Ordinance No. 02-986A, on December 5, 2002; and 
 
 WHEREAS, Title 11 (Planning for New Urban Areas) of the Urban Growth Management 
Functional Plan requires annexation to a city prior to the application of land use regulations that allow 
urbanization of the territory; and  
 

WHEREAS, the city of Sherwood has completed comprehensive planning for the territory and 
proposes that the Metro Council annex the territory to the Metro district boundary; and 
 
 WHEREAS, annexation of the territory would allow the city to apply its comprehensive plan and 
land use regulations to the territory; and 
 
 WHEREAS, Metro has received written consent from all the owners of the land; and  
 

WHEREAS, there are no electors in the territory; and 
 
 WHEREAS, no necessary party has contested the annexation; and 
 

WHEREAS, the proposed annexation complies with the requirements of Metro Code 3.09.045 
and 3.09.070; and 

 
WHEREAS, the Council held a public hearing on the proposed annexation on May 19, 2011; 

now, therefore, 
 
 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 

1. The Metro District Boundary Map is hereby amended, as indicated in Exhibit A, attached 
and incorporated into this ordinance. 
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2. The proposed annexation meets the criteria in sections 3.09.045 and 3.09.070 of the 
Metro Code, as demonstrated in the Staff Report dated April 20, 2011, attached and 
incorporated into this ordinance. 

 
ADOPTED by the Metro Council this 19th day of May, 2011. 
 
  

 
 ________________________________________  
Tom Hughes, Council President 
 

 
Attest: 
 
 
 ________________________________________  
Kelsey Newell, Recording Secretary 

 
Approved as to form: 
 
 
 ________________________________________  
Alison Kean Campbell, Acting Metro Attorney 
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STAFF REPORT 

 
 

IN CONSIDERATION OF ORDINANCE NO. 11-1260, FOR THE PURPOSE OF ANNEXING 
INTO THE METRO DISTRICT BOUNDARY APPROXIMATELY 21 ACRES NORTH OF 
SW TUALATIN-SHERWOOD ROAD, WEST OF THE TERMINUS OF ARROW STREET IN 
THE CITY OF SHERWOOD  
 

              
 
Date: April 20, 2011 Prepared by: Tim O’Brien  
 Principal Regional Planner 
 
BACKGROUND 

CASE:  AN-0111, Annexation to Metro District Boundary 
 
PETITIONER: City of Sherwood 
  22560 SW Pine Street 
  Sherwood, OR 97140 
 
PROPOSAL:  The petitioner requests an expedited annexation to the Metro District boundary following 

the Metro Council’s addition of the property to the Urban Growth Boundary (UGB) in 
2002 and the City of Sherwood and Clean Water Services’ annexation of the property in 
2009 and 2010 respectively.  

 
LOCATION: The site is located north of SW Tualatin-Sherwood Road, west of the terminus of Arrow 

Street in the City of Sherwood. A map of the site can be seen in Attachment 1. 
 
ZONING: The property is zoned Light Industrial (LI) by the City of Sherwood. 
 
The site consists of a portion of one parcel owned by Portland General Electric (PGE) and contains a PGE 
substation, PGE power lines and Bonneville Power Administration power lines. The land was added to 
the UGB to allow for the extension of SW Adams Avenue northward providing a connection between SW 
Tualatin-Sherwood Road and Highway 99W. The SW Adams Avenue extension is designated in the City 
of Sherwood’s Transportation System Plan. 
 

APPLICABLE REVIEW CRITERIA 

The criteria for an expedited annexation to the Metro District Boundary are contained in Metro Code 
Sections 3.09.045 and 3.09.070. 
 
 3.09.070 Changes to Metro’s Boundary 

(D) Changes to the Metro Boundary may be made pursuant to the expedited process set forth in 
section 3.09.045. 

 
3.09.045 Expedited Decisions 
The governing body of a city or Metro may use the process set forth in this section for minor boundary 
changes for which the petition is accompanied by the written consents of one hundred percent of property 
owners and at least fifty percent of the electors, if any, within the affected territory. No public hearing is 
required. 
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As noted above the request is for a portion of one parcel to be added to the Metro District boundary. The 
property owner, PGE, has provided written consent for the expedited process.  

 
3.09.070 Changes to Metro’s Boundary 

(E) The following criteria shall apply in lieu of the criteria set forth in subsection (d) of section 
3.09.050. The Metro Council’s final decision on a boundary change shall include findings and 
conclusions to demonstrate that: 

1. The affected territory lies within the UGB; 
 
Staff Response: 
The subject parcel was brought into the UGB in 2002 through the Metro Council’s adoption of Ordinance 
No. 02-986A.   
 

2. The territory is subject to measures that prevent urbanization until the territory is 
annexed to a city or to service districts that will provide necessary urban services; 
and 

 
Staff Response: 
The conditions of approval for Ordinance No. 02-986A include a requirement that the City of Sherwood 
apply the interim protection measures for areas added to the UGB as outlined in Urban Growth 
Management Functional Plan Title 11: Planning for New Urban Areas. A second condition required that 
no urbanization could occur until the actual alignment of the Adams Road extension was determined and 
adopted into the City of Sherwood’s Transportation System Plan (TSP).  In order for the City to adopt the 
Adams Road extension into the TSP, it would first have to annex the area into the city limits, 
documenting how the city has the ability to provide necessary urban services. These measures ensured 
that urbanization would occur only after annexation to the city, which took place in December 2009. 
 

3. The proposed change is consistent with any applicable cooperative or urban service 
agreements adopted pursuant to ORS Chapter 195 and any concept plan.  

 
Staff Response: 
Under the Washington County/Sherwood Urban Planning Area Agreement (UPAA), the City of 
Sherwood is responsible for preparing the comprehensive plan and public facilities plan within the 
regional UGB surrounding the city limits. In the UPAA the County agreed that the City would be 
responsible for comprehensive planning with the urban planning area and would be responsible for the 
preparation, adoption and amendment of the public facility plan required by OAR 660-11 with the urban 
planning area. The UPAA also identifies the City as the appropriate provider of local water, sanitary 
sewer, storm water sewer and transportation facilities within the urban planning area. The Sherwood City 
Council reviewed and adopted the Adams Avenue North Concept Plan in July 2009, determining the plan 
was consistent with the City’s Comprehensive Plan. Including the subject parcel in the Metro District 
boundary ensures that the area can be developed consistent with the approved concept plan. The proposed 
change is consistent with the UPAA. 
 
Additional Necessary Information from Metro Code Section 3.09.045 (C): 

 
1. The extent to which urban services are available to serve the affected territory, including any 

extra-territorial extension of service; 
 
Staff Response: 
All urban services are available to serve the site from the City of Sherwood. 
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2. Whether the proposed boundary change will result in the withdrawal of the affected territory 

from the legal boundary of any necessary party; and  
 
Staff Response: 
The City of Sherwood annexed the site into the city limits in December 2009, through a voter approved 
annexation process. At that time the site was withdrawn from several Washington County service 
districts. The site was annexed to Clean Water Services in April 2010. 
 

3. The proposed effective date of the boundary change. 
 
Staff Response: 
The effective date of the boundary change is 90 days from the date of adoption of Ordinance No. 11-1260 
or August 17, 2011. 
 
ANALYSIS/INFORMATION 

 

Known Opposition: There is no known opposition to this application.   
 
Legal Antecedents: Metro Code 3.09.070(D) allows for an expedited annexation to the Metro District 
boundary. 
 

Anticipated Effects: This amendment will add approximately 21 acres to the Metro District. The land is 
currently within the UGB and city limits of Sherwood.  Approval of this request will allow for the 
extension of Adams Road between SW Tualatin-Sherwood Road and Highway 99W. 
 

Budget Impacts: As the applicant was required to file an application fee to cover all costs of processing 
this annexation request, there is no budget impact. 
 
RECOMMENDED ACTION 

  
Staff recommends adoption of Ordinance No. 11-1260 
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including the warranty of merchantability or fitness for a particular purpose,
accompanying this product.  However, notification of any errors will be appreciated.

Attachment 1



Agenda Item Number 4.2 

 
 
 
 
 
 
 

Ordinance No. 11-1261, For the Purpose of Adopting a Metro 
Council District Reapportionment Plan and Declaring an 

Emergency. 
 
 

Ordinances – First Reading 
 
 
 
 
     

Metro Council Meeting 
Thursday, May 12, 2011 
Metro Council Chamber 

 



Page 1 Ordinance No. 11-1261 
C:\Documents and Settings\anthony\Desktop\Draft Ord Adopting Council District Reapportionment 
Plan.docx 

BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF ADOPTING A METRO 
COUNCIL DISTRICT REAPPORTIONMENT 
PLAN AND DECLARING AN EMERGENCY 

)
) 
) 

 ORDINANCE NO. 11-1261 
 
Introduced by Councilor Barbara Roberts 
 
 

WHEREAS, Section 31(1) of the Metro Charter establishes the minimum criteria for 
reapportionment of Council districts, requiring such districts as nearly as practicable to be of equal 
population and to be continuous and geographically compact;  

 
WHEREAS, Section 31(1) of the Metro Charter requires that within three months of completion 

of the U.S. Census, the Council shall change the districts’ boundaries in a manner that accords equal 
protection of the law and shall assign councilors to the reapportioned districts;  

 
WHEREAS, on February 23, 2011, Metro received population data from the U.S. Census;  

 
 WHEREAS, on April 14, 2011, the Metro Council adopted Ordinance No. 11-1258 for the 
purpose of establishing criteria for Metro Council district reapportionment; and  
 

WHEREAS, pursuant to Ordinance No. 11-1258, the Council has developed a redistricting plan; 
NOW THEREFORE, 

 
 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 

1. That the reapportionment plan attached to this Ordinance as Exhibit A and describing the six 
Council districts is hereby adopted by the Council;  
 

2. That the assignment of councilors to districts shall be described in Exhibit B; and  
 

3. That this Ordinance being necessary for the health, safety and welfare of the Metro area for 
the reason that reapportionment plan should be adopted in compliance with the provisions of 
the Metro Charter Section 39(1), an emergency is declared to exist, and this Ordinance shall 
be operative upon its passage for the purpose of describing the six Council districts and shall 
be effective on January 3, 2013, for the purposes of electing new councilors to the Council 
and dividing Metro into the districts described in Exhibit A.   
 

ADOPTED by the Metro Council this _____ day of May, 2011. 
 
 

 
Tom Hughes, Council President 

 
Attest: 
 
 
______________________________________ 
Kelsey Newell, Recorder 

Approved as to Form: 
 
 
       
Alison Kean Campbell, Acting Metro Attorney 

 



EXHIBIT A TO ORDINANCE NO. 11-1261  

 

PLACEHOLDER: TO BE AVAILABLE MAY 19, 2011 

LEGAL DESCRIPTION OF REAPPORTIONMENT PLAN _______ 



Exhibit B – Ordinance No. 11-1261  
 

EXHIBIT B TO ORDINANCE NO. 11-1261 

ASSIGNMENT OF COUNCILORS TO DISTRICTS 

 

District 1: Shirley Craddick  

District 2: Carlotta Collette 

District 3: N/A 

District 4: Kathryn Harrington 

District 5: N/A 

District 6: N/A 

 

 



STAFF REPORT 

 
 

IN CONSIDERATION OF ORDINANCE NO. 11-1261, FOR THE PURPOSE OF ADOPTING 
A METRO COUNCIL DISTRICT REAPPORTIONMENT PLAN AND DECLARING AN 
EMERGENCY 
 

              
 
Date: May 12, 2011      Prepared by: Tony Andersen 
                  503-797-1878 
                  Aaron Brown 
                               503-813-7587 
 
BACKGROUND 

 
Every 10 years, following the completion of the U.S. Census, the Metro Council is required to 
evaluate whether each of its six districts are of relatively equal population and make adjustments 
to district boundaries as necessary to guarantee equitable citizen representation. The redrawn 
maps shift the boundaries of the six Metro Council districts to account for any uneven growth in 
the metropolitan region. Based on these requirements, reapportionment is presently necessary to 
reflect demographic changes reflected in the 2010 Census, which displayed increased population 
growth on the western side of the region and relatively slower growth in the south and 
southeastern areas. Timing wise, the Metro Council has a legal requirement of three months from 
receipt of U.S. Census data (February 23, 2011) to complete the reapportionment process, 
necessitating a May 23, 2011 deadline. 
 
The Metro Council passed Ordinance No. 11-1258 on April 14, 2011, which established and 
revised reapportionment criteria in addition to Section 31(1) of the Metro Charter (which 
requires drawing compact districts of equal population) to guide Metro staff in creating 
redistricting proposals. The ordinance stated proposals should also “reasonably maintain 
communities of interest” such as cities under 15, 000 in population, regional centers, town 
centers, school districts, established neighborhood associations, neighborhood planning 
organizations, community planning and participation organizations, and other such similar 
groups as specifically defined by the Metro Council. 
 
With this direction, Metro staff prepared three map options for Council consideration (included 
in this packet as Attachment 1 to this staff report), broadly summarized below with changes 
based from current Metro districts: 
 

 Option 1 
Shifts the City of Wilsonville and the portion of Stafford south of Interstate 205 from 
District 3 to District 2. It also shifts the northern boundary of District 3 to Hwy. 26 in 
some places and takes in more of Beaverton and Aloha, removing this area from District 
4. It makes minor modifications to the other Metro districts and brings all districts to 
within 0.15 percent of the average district population. 
 



 Option 2 
Shifts District 2 eastward to take in a majority of Happy Valley, which is currently 
located in District 1. District 1 takes in more of east Portland from District 6 while 
Maywood Park and other portions of east Portland, currently in District 1, would shift to 
District 5. District 6 would also extend westward into Beaverton, taking territory from 
both Districts 3 and 4, while Aloha and parts of Beaverton would shift from District 4 to 
District 3. This map brings all districts to within 3 percent of the average district 
population. 
 

 Option 3 
Also shifts District 2 eastward into a majority of Happy Valley while District 1 takes in 
more of east Portland. District 5 receives a portion of northern Beaverton and 
unincorporated Washington County from District 4, and the northern boundary of District 
3 is drawn at Beaverton-Hillsdale Hwy. and Tualatin Valley Hwy. in Washington 
County, bringing Aloha into District 3 from District 4. This map also brings all districts 
to within 3 percent of the average district population. 

 
Staff have distributed these three options to regional school districts, cities, and counties and 
actively solicited feedback on the proposals by way of a public comment period closing on May 
12th as well as public hearings on the first and second readings of this ordinance. Public comment 
will be made available as part of the legislation package during the ordinance’s second read and 
the Metro Council’s vote on May 19th. 
 
Of these three options, Metro staff recommends Option 3 as the adopted reapportionment 

plan; this proposal enables Wilsonville and neighboring Tualatin and Sherwood to remain in the 
same district to enhance current municipality collaboration, incorporates numerous pieces of 
feedback in the iterative process of developing map options, meets all necessary legal 
requirements, and strives to best meet established reapportionment criteria, with the 
understanding that in such a tight timeframe no map option will be universally perfect for all 
stakeholders.  
 
ANALYSIS/INFORMATION 

 

1. Known Opposition None currently identified for all three map options. There are concerns about one 
option over another, but no opposition to the collective group of options. 
 

2. Legal Antecedents Ordinance No. 11-1258; and Metro Charter 31(1). 
 

3. Anticipated Effects This ordinance would immediately adopt the proposed staff recommendation to 
reapportion Metro districts. 

  

4. Budget Impacts No major impacts anticipated. 
 

RECOMMENDED ACTION 

  
Metro staff, the Acting Chief Operating Officer, and Councilor Roberts recommend adoption of 
Reapportionment Option 3 to best meet the criteria established by Ordinance No. 11-1258 and Metro 
Charter 31(1) and adoption of Ordinance No. 11-1261. 



ATTACHMENT 1 TO THE STAFF REPORT, ORDINANCE NO. 11-1261 

MAP OF CURRENT METRO DISTRICTS & (3) MAP OPTIONS FOR METRO COUNCIL REAPPORTIONING 
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Deviation
District Population from optimal

1 253,858 2.21%
2 230,157 -7.33%
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6 239,159 -3.71%

Total 1,490,171
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Metro Jurisdictional Boundary and Urban Growth Boundary
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Deviation      Deviation From Optimal
District Population from optimal Population % #

1 253,858 2.21% 248,383 0.01% 21
2 230,157 -7.33% 248,068 -0.12% -294
3 248,541 0.07% 248,701 0.14% 339
4 272,566 9.75% 248,399 0.01% 37
5 245,890 -1.00% 248,362 0.00% 0
6 239,159 -3.71% 248,258 -0.04% -104

Total 1,490,171 1,490,171
Optimal 248,362 248,362

Existing Reference 
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Willamette R.

Making a great place
Metro Jurisdictional Boundary and Urban Growth Boundary

Urban growth boundary

County Boundaries

Deviation      Deviation From Optimal
District Population from optimal Population % #

1 253,858 2.21% 254,501 2.47% 6,139
2 230,157 -7.33% 254,092 2.31% 5,730
3 248,541 0.07% 247,274 -0.44% -1,088
4 272,566 9.75% 248,399 0.01% 37
5 245,890 -1.00% 244,840 -1.42% -3,522
6 239,159 -3.71% 241,065 -2.94% -7,297

Total 1,490,171 1,490,171
Optimal 248,362 248,362

Existing Reference 
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The information on this map was derived from digital databases on Metro's GIS.  Care was taken in the creation of this map.  Metro cannot accept any
responsibility for errors, omissions, or positional accuracy.  There are no warranties, expressed or implied, including the warranty of merchantability or fitness for a
particular purpose, accompanying this product.  However, notification of any errors are appreciated.

Willamette R.

Making a great place
Metro Jurisdictional Boundary and Urban Growth Boundary

Urban growth boundary

County Boundaries

Deviation      Deviation From Optimal
District Population from optimal Population % #

1 253,858 2.21% 241,594 -2.72% -6,768
2 230,157 -7.33% 249,889 0.61% 1,527
3 248,541 0.07% 253,044 1.89% 4,682
4 272,566 9.75% 254,898 2.63% 6,536
5 245,890 -1.00% 244,819 -1.43% -3,543
6 239,159 -3.71% 245,927 -0.98% -2,435

Total 1,490,171 1,490,171
Optimal 248,362 248,362
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1

2
3

4

5

6



Agenda Item Number 5.1 

 
 
 
 
 
 
 

Ordinance No. 11-1259, For the Purpose of Amending Metro 
Code 2.02.050, Charitable Solicitations. 

 
 
 

Ordinances – Second Reading 
 
 
 
 
     

Metro Council Meeting 
Thursday, May 12, 2011 
Metro Council Chamber 

 



Page 1 – Ordinance No. 11-1259 
M:\council\confidential\Staff & Councilors\Stacey, Cary\11-12 Charitable Giving Campaign\Ordinance Amending Metro Code 2.02.050 Charitable Solicitations FINAL.doc 
 

BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AMENDING METRO 
CODE 2.02.050 CHARITABLE SOLICITATIONS 

) 
) 
) 

 ORDINANCE NO. 11-1259 
 
Introduced by Metro Councilor Carlotta 
Collette 

 
 

 WHEREAS, Metro Code Section 2.02.050 provides Metro employees the opportunity to make 

annual charitable donations through payroll deductions; and 

 WHEREAS, the Metro Council wishes to open the annual charitable campaign to charitable 

organizations whose activities provide substantial benefits to Oregonians within the region, including all 

Metro-affiliated charities, and  

 WHEREAS, the Chief Operating Officer should be empowered to establish policy and 

procedures to administer the annual charitable campaign; now therefore, 

 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 

1. The Metro Code Section 2.02.050 is amended as attached in Exhibit “A” to this ordinance. 
 
ADOPTED by the Metro Council this _______ day of May, 2011. 
 
 
 

 
Tom Hughes, Council President 

 
 
 

Attest: 
 
 
_________________________________________ 
Kelsey Newell, Recorder 

Approved as to Form: 
 
 
       
Alison Kean Campbell, Metro Attorney 

 
 

 



Exhibit A to Ordinance No. 11-1259 
Amending the Metro Code  

Chapter 2.02.050 Charitable Solicitations 
 
 

 
2.02.050  Charitable Solicitations 

 (a) Charitable solicitations of Metro employees while on 
the job during working hours shall be conducted in compliance 
with this section.  No other solicitations of Metro employees 
while on the job during working hours by a charitable 
organization shall be permitted. 
 
 (b) The Chief Operating Officer and/or his /her 
designee(s) with consultation of Metro employees shall by 
executive order establish rules policies and procedures to 
implement this section, including procedures for applications, 
time and length of solicitation campaigns, charities approved 
for the campaign, and payroll deductions. The procedures shall 
specify that all solicitations shall be made during a single 
campaign period lasting no longer than 30 days and that 
employees may sign payroll deduction cards for charitable 
donations only during a two-week period following the end of the 
solicitation campaign period.  The Chief Operating Officer once 
each year shall certify all charitable organizations recognized 
by Metro for the purpose of conducting a fund drive among the 
employees of Metro.  The Chief Operating Officer’s action shall 
be based on the criteria stated in subsection (3) of this 
section. 
 
 (c) Charitable organizations recognized to conduct a fund 
drive among Metro employees while on the job during working 
hours shall: 
 
  (1) Be a fund-raising organization which raises funds 
for 10 or more charitable agencies. 
 
  (2) Be a fund-raising organization with a local 
presence.  "Local presence" means that the organization and a 
majority of the agencies to which it distributes funds have 
demonstrated a direct and substantial presence in the state of 
Oregon or one or more of its communities as evidenced by the 
provision of charitable services benefiting Oregonians in Oregon 
throughout the previous calendar year.  Substantial presence is 
established by the maintenance of a permanent office, not a post 
office box, in the state of Oregon, and which is dedicated 
solely to the business of the agency. 
 
  (3) Be exempt from taxation under Internal Revenue 
Service Code Section 501(c)(3). 
 



Exhibit A to Ordinance No. 11-1259 
Amending the Metro Code  

Chapter 2.02.050 Charitable Solicitations 
 
 
  (4) Be in compliance with the Charitable Trust and 
Corporation Act and the Oregon Solicitation Act (ORS 128.610 
through 128.898).  All charitable organizations who have made 
the required filings under such laws and have no enforcement 
action pending against them shall be presumed to be in 
compliance with such laws. 
 
  (5) Have a policy prohibiting discrimination in 
employment and fund distribution with regards to race, color, 
religion, national origin, handicap, age, sex and sexual 
preference in the charitable organization and all its grantee 
agencies. 
 
  (6) Provide an audited periodic financial report to 
Metro for distribution to its employees. 
 
 (d) Payroll deductions for employee charitable 
contributions shall be allowed only for charitable organizations 
in compliance with this section. 
 
(Ordinance No. 05-1082, Sec. 1.  Amended by Ordinance No. 
05-1088, Sec. 1.) 
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STAFF REPORT 
 
 

IN CONSIDERATION OF ORDINANCE NO. 11-1259, FOR THE PURPOSE OF AMENDING 
METRO CODE 2.02.050 CHARITABLE SOLICITATIONS 
 

              
 
April 15, 2011 Prepared by:   Cary Stacey, Internal Communications  
  Manager, (503) 797-1619   
              
 
BACKGROUND 
 
The current Code provision was created in August 2005 to provide a framework for an annual charitable 
giving campaign.  Recently the Oregon Zoo Foundation has requested permission to be listed as a 
charitable organization for the campaign.  This request provided the opportunity for Metro personnel to 
request this Code amendment.  If approved, Section 2.02.050 will focus on the purpose of the campaign 
and delegate administration of internal policy and procedure to the Chief Operating Officer and/or his 
designee(s).  
 
 
ANALYSIS/INFORMATION  
 
1. Known Opposition:  None. 
 
2. Legal Antecedents:  Metro Code Section 2.02.050. 
 
3. Anticipated Effects:  The Chief Operating Officer and/or his designee(s) shall create the internal 

personnel policy and procedures governing the annual charitable giving campaign, and then update 
and revise the documentation as appropriate.  As a first step, the list of approved charitable 
organizations shall be expanded to include all Metro-affiliated charities, including OZF, Friends of 
the Lone Fir, and the Portland Center for the Performing Arts Foundation. 

 
4. Budget Impacts:  None. 
 
 
RECOMMENDED ACTION 
  
Approve an ordinance revising the Metro Code provision governing the annual charitable giving 
campaign.  The abridged Code provision will appropriately remove from the Code various details 
regarding administration of the campaign and empower the Chief Operating Officer and/or his 
designee(s) to establish the necessary policy and procedures relating to the campaign. 



 
 

Materials following this page were distributed at the meeting. 
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The information on this map was derived from digital databases on Metro's GIS.  Care was taken in the creation of this map.  Metro cannot accept any
responsibility for errors, omissions, or positional accuracy.  There are no warranties, expressed or implied, including the warranty of merchantability or fitness for a
particular purpose, accompanying this product.  However, notification of any errors are appreciated.

Willam ette R.

Making a great place
Metro Jurisdictional Boundary and Urban Growth Boundary

Urban growth boundary

County Boundaries

Deviation      Deviation From Optimal
District Population from optimal Population % #

1 253,858 2.21% 239,893 -3.41% -8,469
2 230,157 -7.33% 247,747 -0.25% -615
3 248,541 0.07% 253,044 1.89% 4,682
4 272,566 9.75% 254,898 2.63% 6,536
5 245,890 -1.00% 244,819 -1.43% -3,543
6 239,159 -3.71% 249,770 0.57% 1,408

Total 1,490,171 1,490,171
Optimal 248,362 248,362
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