
BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RESOLUTION NO 86651
ACCEPTING THE HEARINGS OFFICERS
REPORT IN CONTESTED CASE NO 859 Introduced by the
RIVIERA FURTHERING ANNEXATION Executive Officer

OF THE AFFECTED PROPERTY TO METRO
AND EXPRESSING COUNCIL INTENT TO
AMEND THE URBAN GROWTH BOUNDARY

WHEREAS Contested Case No 859 is petition from Riviera

Motors Inc to the Metropolitan Service District Metro for an

amendment of the regional Urban Growth Boundary UGB to include the

property shown as the proposed addition in Exhibit and described

in Exhibit hereafter called the property and

WHEREAS Hearings on this petition were held before Metro

Hearings Officer on March 21 24 and 31 1986 and

WHEREAS The Hearings Officer has issued her report on this

case Exhibit which finds that all applicable requirements have

been met and recommends that the petition be approved and

WHEREAS The property lies outside but is contiguous to

Metros boundaries and

WHEREAS Consents in the form of petition have been

presented to Metro requesting annexation of the property and

WHEREAS The consents in the form of petition were signed

by owners of the property and

WHEREAS Metro has reviewed the consents and set the final

boundary for the annexation as required by ORS 199.4902 and

WHEREAS Subsequent to the setting of the final boundary the

consents for land contained therein represent more than half the

owners of the land in the territory who also own more than half of



the land in the contiguous territory and of real property therein

representing more than half of the asessed value of all real

property in the contiguous territory and

WHEREAS The proposed annexation therefore is in accordance

with ORS 199.4902 and constitutes socalled triple majoritytt

annexation and minor boundary change under Boundary Commission

law ORS 199.410 to 199.510 and

WHEREAS Section of Ordinance No 85189 provides that

action to approve petition including land outside the District

shall be by resolution expressing intent to amend the UGB when the

property is annexed to the Metropolitan Service District now

therefore

BE IT RESOLVED

That the Council hereby accepts and adopts as the Final

Order in Contested Case No 859 the Hearings Officers Report and

Recommendations in Exhibit of this Ordinance which is

incorporated by this reference

That the petition for annexation to the Metropolitan

Service District is hereby approved and the petitioners directed to

file the necessary fee and forms including this resolution with

the Portland Metropolitan Area Local Government Boundary Commission

That the Council of the Metropolitan Service District

expresses its intent to adopt an ordinance amending the Urban Growth

Boundary as shown in Exhibit within thirty 30 days of receiving

notification that the property has been annexed to the Metropolitan



Service District provided such ratification is received within

six months of the date on which this resolution is adopted

ADOPTED by the Council of the Metropolitan Service District

this 12th day of June 1986

Richard Waker Presiding Officer

JH/gl
5732C/462l
05/30/86



STAFF REPORT Agenda Item No 6.4

Meeting Date June 12 1986

CONSIDERATION OF RESOLUTION NO 86651 ACCEPTING
THE HEARINGS OFFICERS REPORT IN CONTESTED CASE

NO 85-9 RIVIERA FURTHERING ANNEXATION OF THE

AFFECTED PROPERTY TO METRO AND EXPRESSING COUNCIL
INTENT TO AMEND THE URBAN GROWTH BOUNDARY

Date May 30 1986 Presented by Jill Hirickley

FACTUAL BACKGROUND AND ANALYSIS

The petition from Riviera Motors Inc proposes to include in

the urban area some 450 acres north of Sunset Highway in Washington

County as shown in Exhibit attached to Resolution No 86651
It is one of three petitions received this year requesting major
amendments of the regional Urban Growth Boundary UGB

Under the applicable statewide goals major UGB amendments may
be approved only when shown to be needed to accommodate growth
Riviera states that its petition should be approved in order to meet

what it asserts to be need for additional land in the Sunset

Corridor attractive to socalled hi tech industries This is

basically the same need identified in Kaisers petition Support of

this argument and/or of petition approval included testimony from

among others the Governors Office the Department of Land

Conservation and Development Commission DLCD the Economic

Development Department EDD and 1000 Friends of Oregon Due to

limited time and staff resources the Washington County Board of

Commissioners did riot take position on any of the three petitions

The Hearings Officer recommends that the petition be approved
Her findings emphasize the need for large parcels 30 to 60 acres
Her conclusion that the petition will meet this need is based in

part upon an agreement between Riviera Motors and 1000 Friends of

Oregon that the property will be platted so as to make 65acre
parcel available to potential user for as long as needed

Since the property is not now within Metros jurisdictional
boundaries the action proposed is resolution to join in

triple majority petition for annexation to Metro and express
the Councils intent to amend the UGB as requested once the property
is within its jurisdiction



EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer supports the Hearings Officers Report
and recommends adoption of Resolution No 86651

JH/gl
573 2C/ 4621
05/30/86



EXHIBIT

PARCEL

tract of land in the Alex Zachary Donation Land Claim No
52 Section 22 Township North Range West Willamette
Meridian Washington County Oregon described as follows

Beginning at point in0the south line of Jacobson Road
which point is South 89 43 22 East 71.76 feet and South

16 38 West 20.00 feet from the Northwest corner of the
Zachary D.L.C thence along the South line of the Jacobson
Rgad South 89 43 22 East 2573.98 feet thence South

22 56 West 1714.10 feet to point in the North line
of the Sunset Highway thence along said North line as
follows

South 89 37 23 West 170.26 feet thence Noth61 55 06 West 999.99 feet the8ce North 61 34 29
West 299.88 feet th8nce North 56 55 24 West 351.20
fe8t thence North 61 44 West 350.12 feet thence North
56 05 23 West 301.60 feet theBce North 35 09 30
West 223.40 feet thence North 39 59 30 West 415.85
feet to point in the East ine of Helvetia Road thence
along said East line North 32 38 East 19.05 feet
thence on the arc of curve right hazing radius of
1362.40 feet and a0central angle of 52 02 the long
chord bears North 59 East 68.19 feet an arc length of
68.19 feet to the point of beginning

PARCEL II

The following described property in Sections 15 and 22
Township North Range West Willainette Meridian
Washington County Oregon

Beginning at the Northwest corner of that certain tract
conveyed to Albert Croeni by Deed recorded in Book 129
page 34 Washington County Deed Records thence East along
the North line of said tract 70 feet more or less to the
West line of the Bonneville Power Administration right of
way thence South along said line 1800 feet more or less
to the Northerly line of the Sunset Highway thence
Northwesterly 30 feet more or less to the West line of
said Croeni Tract thence North along said line 1800 feet
more or less to the point of beginning

Exhibit Page



BONNEVILLE POWER ADMINISTRATION RIGHT OF WAY
PARCEL III

strip of land 500 feet wide across tract of land
described as Beginning at point on the North line of DLC
of Alexander Zachary and Sarah Zachary his wife in
Sections 14 15 22 and 23 Township North Range WestW.M Washington County Oregon at point 20 chains West of
the Northeast corner of said DLC thence South 19.999
chains thence West 20 chains thence North 19.999 chains to
the North line of said Claim thence East 20 chains to the
place of beginning The boundaries of said strip of land
lie 75 feet westerly from and 425 feet easterly from and
parallel with the survey line of the United States of
America for its Bonneville Power Administrations
Keeler-Allston No transmission line said survey line is
described as follows

Beginning on the east line of said Donation Claim No 52 at
point which is NO 24OOE 75.9 feet from the southwest

corner of he John White Donation Land laim No 51
thence N58 543gW 2999.9 feet thence N2 l840E 2828.1
feet thence NB 5650E 81.6 feet to the north line of the
Alexander Zachary Donation Land Cl8im No 52 said Township
and Range at point which is N88 0250W 674.7 feet from
the southwest corner of Donation Land Claim No 65 said
Township and Range

Exhibit Page
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RIVIERA MOTORS

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

INTRODUCTION

On October 1985 Riviera Motors petitioned the Metro

politan Service District to amend the Portland Metropolitan

Urban Growth Boundary UGB Riviera Motors seeks to add the

land adjacent to the Riviera Motors Five Oaks Industrial Park

and contiguous to the existing UGB legal description is

attached as Exhibit

The proposed use of the Riviera Motors property is large

industrial tract electronics campus development integrated with

the existing Five Oaks Industrial Park The potential develop

ment could take advantage of consolidating the 71 acres cur

rently inside of the Five Oaks Industrial Park and 65.5 of the

87.9 acres which are the subject of this petition Twenty two

and three tenths of the eighty seven and nine tenths acres are

subject to the BPA right-of-way and can be used for the exten

sion of roads utility lines and open space The testimony

submitted by petitioners and supported by the Department of

Land Conservation and Development 1000 Friends of Oregon and

Washington County stated the property will be held for large

site users until such time as need is identified for smaller

sites



The petitioner takes the position that the need require

ments analyzed under Factor of Goal 14 can be satisfied by

showing an inadequate supply of parcels of 30 acres or larger

within the Sunset Corridor sub-region of the Portland Metro

politan UGB Notwithstanding this conclusion to comply with

therequirements of OAR 660-04-0101 the petitioner has

proposed findings from evidence in the record which address

each of the alternative sites raised by 1000 Friends of Oregon

The findings address the seven factors of Goal 14 and the

requirements of OAR 660-04-010 for Goal exception The

section which follows addresses these legal requirements

NATURE OF PROCEEDINGS

The hearings officer pursuant to the authority of Metro

Ordinance No 89-189 Section ordered the consolidation of

certain issues for hearing among the three petitioners for

major amendment for the Urban Growth Boundary The three

petitioners are

Riviera Motors Inc No 856
Kaiser Development Co and Co-petitioners No 857

and

Benj Fran Development Inc and Copetitioners No

858

The issues consolidated for hearing are

Transportation Goal 14 Factor and

Other available sites Goal Exception Process

Factor



THE LEGAL REQUIREMENTS

Introduction

In order to amend an acknowledged Urban Growth Boundary

UGB governing body must consider the seven factors of

Statewide Planning Goal 14 and satisfy the requirements of the

Goal Part II exceptions process 1000 Friends of Oregon

Wasco County Court 299 Or 344 364 1985
The Goal 14 Criteria

In relevant part Goal 14 provides

Establishment and change of the boundaries shall be based
upon considerations of the following factors

Demonstrated need to accommodate longrange urban
population growth requirements consistent with LCDC
goals

Need for housing employment opportunities and
livability

Orderly and economic provision for public facilities
and services

Maximum efficiency of land uses within and on the
fringe of the existing urban area

Environmental energy economic and social conse
quences

Retention of agricultural land as defined with Class
being the highest priority for retention and Class

VI the lowest priority and

Compatibility of the proposed urban uses with nearby
agricultural activities

OAR 66015000 14
LCDC historically has viewed the first two factors as need

factors which translate into the amount of land that may be

included within UGB The last five factors are referred to



as locational factors and are utilized to determine which

lands will be included within the UGB to satisfy the need

demonstrated under factors and In short factors

and are intended to determine how much land will be

included in UGB and faötors through determine where

the UGB will be located 1000 Friends Wasco County Court

299 Or at 36364

II Goal Exception Criteria applicable to an UGB amendment

OAR 660040101 provides

When local government changes an established urban
growth boundary it shall follow the procedures and
requirements set forth in Goal Land Use Planning Part
II Exceptions An established urban growth boundary is
one which has been acknowledged by the Commission under
ORS 197.251 Revised findings and reasons in support of
an amendment to an established urban growth boundary shall
demonstrate compliance with the seven factors of Goal 14

and demonstrate that the following standards are met

Reasons justify why the state policy embodied in the
applicable goals should not apply This factor can be
satisfied by compliance with the seven factors of Goal
14
ii Areas which do not require new exception cannot
reasonably accommodate the use

iii The longterm environmental economic social and

energy consequences resulting from the use at the proposed
site with measures designed to reduce adverse impacts are
not significantly more adverse than would typically result
from the same proposal being located in areas requiring
goal exception other than the proposed site and

iv The proposed uses are compatible with other adjacent
uses or will be so rendered through measures designed to
reduce adverse impacts



THE GOAL 14 FACTORS

INTRODUCTION

To satisfy the requirements of Goal 14 Factors and

the applicant must demonstrate need for expansion of Metros

Regional Urban Growth Boundary UGB This need may be based

upon demographic elements not foreseen at the time the initial

UGB was adopted need to alter population assumptions that

have proved unsatisfactory to meet longer term population

needs or need to provide housing or employment opportunities

not presently satisfied by existing land inventories within the

acknowledged UGB More particularly LCDC has interpreted the

need factors of Goal 14 in manner that permits local

governments to include acreage within UGB such that alterna

tive sites suitable for economic growth and expansion are

present in the marketplace Babb City of Veneta LCDC 9-83

1983

The UGB amendment at issue in this case proposes addition

of lands that will be designated for 30 acres or larger In

1983 the Legislature enacted ORS 197.172 to emphasize to the

LCDC the importance of Goal 9-Economy of the State in

decisions relating to the UGB land supplies In relevant part

the statute provides

By the adoption of new goals or rules or the

application interpretation or amendment of existing goals
or rules the commission shall implement all of the

following



Comprehensive plans and land use regulations
shall provide for at least an adequate supply of sites of
suitable sizes types locations and service levels for
industrial and commercial uses consistent with plan
policies

Local government shall provide

Reasonable opportunities for urban residential
commercial and industrial needs over time through
changes to urban growth boundaries

In memorandum dated March 1986 the director of the

Department of Land Conservation and Development explained how

DLDC views this statute in reference to its historial view of

Goal 14

the Legislature intended that jurisdictions go
further than they have at least for those industrial or
commercial uses that have potential for expansion or
locating in the economic region and that the community has
policies to encourage In the past many jurisdictions
developed 20year employment needs generated from popu
lation projections then determined raw industrial and
commercial acreages necessary to support that employment
base The Legislature recognized that jurisdictions must
consider parcel or site characteristics as well as the
general supply of gross acreage Emphasis added

In addition LCDC has found compliance with Goal based

on local governments identification of particular commercial

or industrial activities which the community considers attrac

tive or suitable City of LaGrande Continuance Order

Staff Report at 15 LCDC March 1981 and City of Junction

City Continuance Order Staff Report at 14 LCDC June 26

1980



GOAL 14 FACTOR DEMONSTRATED NEED

Factor of Goal 14 requires consideration of

need to accommodate longrange urban population

growth requirements consistent with LCDC goals The hearings

officer finds the evidence supports finding that this

approval criteria has been satisfied The following is the

evidence which supports this findings

The Metropolitan Service District Urban Growth Boundary

UGB is regional boundary The amount of land included

within the boundary is factor of region wide land use needs

Therefore the starting place in the analysis of whether

additional land is needed within the boundary is to examine

whether there is region wide need for additional land

The Metropolitan Service District has prepared an indus

trial lands inventory which is part of the record The

inventory is an inventory of vacant parcels of 30 acres and

larger Region wide there are 1502 acres which are commit

ted 3379 acres available with no constraints and 4602 acres

available which have development constraints Therefore

region wide there are 3379 developable acres An examination

of the developable land on bycounty basis shows there are

624 acres in Clackamas County 1421 acres in Multnomah County

and 1334 acres within Washington County Within the Sunset

Corridor there are 694 acres



The applicants contend there is local need for addi

tional vacant developable parcels of 30 acres or larger within

the Sunset Corridor It has been their position throughout the

hearing that high-tech is unique industry and despite the

fact there is adequate land on region wide basis there is

need for additional large sites ranging in size from 30 to 60

acres within the Sunset Corridor The hearings officer finds

that high-tech is unique industry having unique locational

criteria and based on these factors there is localized need

for additional industrial land This finding is supported by

the needs findings included within this section of the findings

and the findings with regard to alternative sites

The Sunset Corridor for the purpose of these findings is

defined as the area generally shown on the map entitled tiSunset

Corridor Large Industrial Parcels Exhibit

The petitioners entered into the record the Leland

Hobson Report Hobson Report submitted by Kaiser Development

Inc as part of its evidence The Hobson Report documents the

fact that the Sunset Corridor is virtually the only locational

choice of emerging industrial high-tech firms in the Portland

Metropolitan area

The Hobson Report establishes that by far the highest

concentration of growth in high-tech activity has occurred in

the Sunset Corridor The Hobson Report cites survey and

study of 691 high-tech firms commissioned by the Joint Economic

Committee of the Congress JEC Report as revealing the



tendency of high-tech firms to locate near each other The JEC

Report states that high-tech companies are mobile

in that access to raw materials access to markets
and transportation are not major locational determinants

In contrast to other manufacturing companies high
technology companies are drawn more to highly specialized
resources such as labor skills and education and to
factors that make it easier to attract and maintain
skilled labor force most notably state and local taxes

The clustering of high technology companies in an
urban environment may generate agglomeration economies
that make the high technology centers even more attrac
tive The agglomeration economies could occur in the form
of improved public and private infrastructure e.g roads
and schools diverse pooi of skilled labor and an
improved technology transfer among the companies
Premus Robert Location of High Technology Firms and
Regional Economic Development GPO 1982 page 16
The Hobson Report defines agglomeration economies as the

economists term for the critical mass necessary to sustain

growth The Hobson Report adds to the list of agglomeration

factors the existence of support network of vendor firms

skilled developers attorneys accountants bankers and sources

of venture capital advertising and public relations firms

specializing in the needs of high-tech companies The Sunset

Corridor includes the Oregon Graduate Research Center and has

an established critical mass which also creates diverse labor

pool

The hearings officer finds that the history of the Sunset

Corridor supports and exemplifies the clustering tendency of

high-tech firms Major high-tech firms in the Sunset Corridor

include Tektronix Intel Lattice Semiconductor Metheus

Corporation Wilbanks International SoloFlex Epson



Corporation Nippon Electronics Company NEC Fujitsu America

Eyedentify Flight Dynamics Sentrol Oregon Software

Periphicon Sequent and others

The undisputed evidence establishes that there exists

strong tendency of hightech firms to cluster and to generate

their own agglomeration economies The hearings officer

further finds that the determination of need for land to

develop high-tech and emerging industrial uses is appropriately

focused on the Sunset Corridor

The Sunset Corridor has become the location of choice for

most hightech industries locating in Oregon In major part

the choice is the result of the critical mass of technology

users that has been achieved in the corridor Development

within the Sunset Corridor has been promoted by Washington

County and supported by Special Industrial Overlay District

zoning designation the Oregon Economic Development Commis

sion the Portland Chamber of Commerce the Sunset Corridor

Association and many other private and public organizations

Oregon has strived to promote the image of the Sunset Corridor

as primary location of choice for hightech expansion

relocation and development

The Metro UGB was adopted by Metros predecessor the

Columbia Region Association of Governments CRAG in 1979 and

acknowledged by LCDC in January 1980 and reacknowledged in

part in January 1986 primary function of the UGB is to

provide sufficient land for the future growth in the Portland

10



region for twenty year period Metro initially intended that

the boundary be relatively static until that time

As demonstrated in the findings unforeseen by planners

was the pattern of the rapid economic development which has

occurred over the last several years within the UGB generally

and particularly within the Sunset Corridor sub-region of the

UGB During that time large number of high-technology

industries have consumed large tracts of land for production

research and development facilities These industries also

have encouraged development of related and support industries

The need has been identified for sufficient number of

sites with variety of attributes to allow businesses to

locate in the Metro area an adequate choice among available

sites of varying sizes location and characteristics

Richard Carson of the Oregon Economic Development Depart

ment states The Sunset Corridor subregion needs its own

special analysis to determine if the sizes types locations

and service levels are adequate for the shortterm needs

Source Letter to Jill Hinckley dated September 12 1985 from

Richard Carson Mr Carson is of the opinion and the hearings

officer finds that there is an inadequate supply of large

industrial sites to meet the short-term need within the Sunset

Corridor Source Testimony of Richard Carson on Alternative

Sites

When Riviera Motors was approached by Metheus Corporation

in 1982 Metheus sought to purchase an option on 35 acres

11



within the Five Oaks Industrial Park Source Testimony of

Jim Thornburg and letter in Riviera Petition from Paul

Carlson of Cushman Wakefield In 1982 Metheus was start

up high-tech company The needs of start up high-tech com

panies like Metheus are not uncommon within the high-tech

industry These firms need to have the flexibility to provide

for rapid expansion The experience within the industry is for

very large production contract to be entered into once firm

has developed prototype product For success the firm must

be positioned to accommodate immediate and rapid plant and

facilities expansion to provide for massive product production

Source Testimony of Ralph Shaw and Senior Thesis of Eugenio

Beaufrand

The hearings officer also is persuaded by the following

opinions regarding the need for additional large parcels within

the Sunset Corridor

The Portland Chamber of Commerce is of the

opinion that the Sunset Corridor area currently contains an

inadequate quantity and variety of sites to maintain an

efficient land market to accommodate the need of major new

users The Chamber considers it imperative that the Portland

area maintain large inventory of sites of varying sizes if we

are to remain competitive for attracting new business as well

as accommodating the siting needs of existing business

Source Letter from Dickwin Armstrong to Adrianne Brockman

dated March 11 1986

12



1000 Friends of Oregon indicates that there is

shortage of 60 acres or larger sites for industrial

development Source Testimony of Robert Stacey

The Portland Development Commission PDC has

commented that there is shortage of large industrial sites

within the Sunset Corridor The PDC points out that this

shortage of industrial land can have long term negative

effect on the growth potential of the entire regions

high-technology industry Source Portland Development

Commission letter to Adrianne Brockman dated March 20 1986

Floyd Bennet of the First Interstate Bank of

Oregon states There is clearly shortage of land ready for

industrial development in the west Portland area He states

further believe it is important that the Portland area

continues to have available sufficient inventory of sites for

industrial development by incoming companies and local firms

which are expanding Source First Interstate Bank letter

to Adrianne Brockman dated March 14 1986

Ken Johnson the Director of Planning and

Development for the Port of Portland is of the opinion that

for the region to compete in the siting of large industrial

facilities sufficient inventory of large industrial sites is

needed for the region as whole as well as for the

subregions which have experienced varying rates of growth and

development Source Letter from the Port of Portland to

Adrianne Brockman dated March 19 1986

13



Walter Swan of the National Association of

Industrial and Office Parks states It is important that the

Portland area continues to maintain an inventory of adequate

zoned and serviced industrial properties for continued economic

development purposes Most if not all other cities we

compete with have more land in inventory than Portland

Source Letter from Walter Swan Jr to Adrianne Brockman

dated March 19 1986

The prospect for continued expansion in the high-tech

field from 1984 through 1995 is projected to be very strong

The projected rates of annual growth for the nation in consumer

purchases include 20.9% in the purchase of personal computers

20% in telephone equipment and 3.9% in the field of consumer

electronics Business investment in computers for the same

time period is expected to grow at the rate of 8.5% per year

Business investment in communication equipment and services is

expected to increase two to threefold from 1984 to 1995

Source Testimony of Ralph Shaw and Address of Ralph Shaw

entitled Which Industries Have the Best Potential For Inves

tors The continued expansion and growth of these industries

will require new plants and facilities Any area seeking to

attract these firms must be prepared to offer an adequate

selection of sites If particular area cannot offer sites

which will meet the needs of these industries they will in all

likelihood be removed from the site selection lists of these

industries

14



There was testimony that since 1978 1614 acres of large

acreage sites 30 acres have been removed from the land

inventory in the Sunset Corridor This is rate of 230 acres

per year Over onehalf of this acreage 874 acres has

been absorbed since 1983 This is rate of 437 acres per

year If the trend since 1978 continues the 694 remaining

acres will be absorbed in less than three years If the trend

since 1983 continues the Sunset Corridors supply of large

acre parcels will be absorbed in less than two years The

testimony was that in seven years over 15 years worth of

Metros 20-year industrial supply of large acre industrial

sites has been absorbed The Oregon Economic Development

Department stated in letter that vacant land inventories

equivalent to three to five times annual absorption be main

tained If the high end of this range were utilized need

for over 1400 acres of additional land in the Sunset Corridor

is indicated If the low end of this range were utilized

need for approximately 600 acres of additional land is indi

cated These figures demonstrate need however The hear

ings officer does not find it necessary to determine the exact

amount of the need in terms of number of acres because the

hearings officer finds the need to be for variety of large

acreage parcels This need is demonstrated as follows

The need for variety of large parcels was established by

the testimony of Doug Anderson at the Alternative Sites

hearing Mr Andersons report documented there are only seven

15



parcels totalling 629 acres which are available within the

Sunset Corridor and there are no finished lots of 30 acres or

larger If these seven parcels are deemed sufficient for the

next 20 years growth it will allow only one new firm every

three years on the average

The findings for Goal 14 Factor establishes need for

jobs Portland and the Sunset Corridor will be competing with

other areas for new industry The question is whether seven

sites totalling 629 acres is competitive

second question is whether there is sufficient variety

of site sizes for the region to be competitive Mr Wes

Reynolds testified that within the entire Urban Growth Boundary

there are only 15 unconstrained light industrial sites of 60

acres or more Eight sites are located on the west side and

only four sites are located within the Sunset Corridor The

sites are discussed in detail under the Alternative Sites

approval criteria Goal The available sites are as

follows

Seaport 197 acres
Burlington Northern 147 acres
Dawson Creek 54 acres
PacTrust/Johnson 35 acres
Five Oaks Industrial Park 71 acres
Kaiser/231st 77 acres
Tanasbourne 39 acres

point made throughout the testimony is the need for

variety of parcel sizes In fact ORS 197.7122 requires

local governments to provide for at least an adequate supply

of suitable sizes types locations and service levels for

16



industrial and communal uses This site includes 65

acres and offers the opportunity for two 30 acre sites or one

65 acre site In addition it can be added to adjoining vacant

land within the Urban Growth Boundary to create 136.5 acre

site

The hearings officer finds there is need for additional

industrial land for high-tech development and in particular

for variety of parcel sizes The proposed zoning would allow

30 acre tracts An examination of the distribution of avail

able unconstrainedt parcels shows need for parcels larger

than 30 acres In fact petitioners recognized this need and

stated on the record that the need for larger parcels would be

satisfied through the following steps

Promptly after entry of the Final Order granting said

UGB amendment Riviera Motors shall initiate the following

proceedings with Washington County

An amendment to the Washington County Comprehen
sive Framework Plan to designate the property indus
trial

Establishment of Special Industrial Overlay
District SID upon the property pursuant to the pro
visions of Article III Section 377 of the Washington
County Community Development Code CDC copy of which
is marked Exhibit and attached hereto The SID shall
include the following elements

Master Plan Site Analysis shall be
submitted which will provide among other things
that the property shall be divided into two adjacent
tracts of not less than 30 acres in size which
tracts shall be retained as single 65.5 acre parcel
available as single largelot industrial parcel
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ii The size and configuration of the tracts
and the 65.5 acre parcel within the SID may be
reevaluated on an annual basis at the request of
Riviera Motors The criteria for any such
reevaluation shall be the terms conditions and
criteria set forth in Section 3771.1 CDC and

Strategy under Policy No of the Washington
County Comprehensive Framework Plan copy of

Strategy is marked Exhibit and attached
hereto

iii Any amendment to the SID Master Plan for
the property may be made only after public hearing
conducted pursuant to the provisions of the
Washington County Community Development Code as Type
III proceeding

For period of not less than twelve months after

addition of the property to the UGB Riviera in marketing the

property will describe and feature the opportunity to consoli

date the 65.5 acre parcel with an undeveloped portion of Five

Oaks Industrial Park to provide 100 acre or greater parcel

for largeindustrial tract enduser The marketing oppor

tunity for the 100 acre or greater parcel shall not be to the

exclusion of the 65.5 acre or potential 30 acre or greater

tracts

Specifically the hearings officer finds that the appli

cants petition to add approximately 87.9 acres of land to the

UGB addresses demonstrated need for additional large acreage

industrial land in variety of parcel sizes for the following

reasons

The Sunset Corridor is the only area for which there

exists material demand for high-technology indus

trial sites because it is one place in the region
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which satisfies the locational criteria Hightech

requires

large labor force pool Therefore it looks-

to locate in an area where it can draw upon

trained labor force The area has large

high-tech labor pooi

Educational facilities in close proximity The

Oregon Graduate Center is located within the

Corridor

Critical mass The development trend in the area

demonstrates that high-tech firms locate within

close proximity to other firms The reasons for

this are that it makes it easier to develop

support network They can easily transfer

technology among companies and they can attract

highly trained people People with narrow

specialized skills will not move to an area

which has limited job opportunities Where

there are number of firms the risk is less

An internationally known area The number of

international firms demonstrates that the Sunset

Corridor has an international reputation

The statistical evidence demonstrates that based on

recent absorption trends from 600 to 1400 acres of

additional land available for industrial development

is needed to provide the adequate quantity and
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quality of land to maintain an efficient and nation

ally competitive market Assuming the need is for

600 acres the amendment of 87.9 acres to the Urban

Growth Boundary will address the need for additional

industrial land within the Sunset Corridor The

hearings officer however views these numbers as

guide and as reflecting the fact there is present

need in the Sunset Corridor given the critical mass

which has been established There was testimony that

property has been purchased in other areas of the

region by high-tech firms However to date little

development has taken place Therefore the need in

the future may be met in other areas by already

planned industrial land

The testimony demonstrates there are only seven

parcels of 30 acres or larger The testimony and ORS

197.712 require the provision of range of

parcel sizes The applicant is proposing parcel

size combination ranging from 30 acres 65.5 acres to

100 acres This petition addresses part of the need

for larger parcels
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II FACTOR GOAL 14 NEED FOR JOBS

Factor of Goal 14 requires consideration of the need

for housing employment opportunities and community livability

in establishing an urban growth boundary In addressing Factor

the applicant analyzed the need for employment opportunities

in the state region and locality The hearings officer finds

the evidence supports finding that this approval criteria has

been satisfied The following is discussion of the evidence

which supports this conclusion

Evidence was submitted in the Leland Hobson Report on

the impact of the recent recession on Oregons economy

Historically Oregons economy has been anchored by agriculture

and the lumber and wood products industry The report states

that Manufacturing employment dropped not only in absolute

numbers but also on percentage of total employment In 1979

manufacturing accounted for 21.6 percent of total wage and

salary employment whereas in 1984 it accounts for 19.8 per

cent In absolute numbers 29000 jobs in manufacturing were

lost between 1979 and 1984 of which 15200 were in lumber and

wood products

Evidence was submitted at the alternative sites consol

idated hearing that between 1979 and 1982 the state lost 25000

wage and salary jobs Source Testimony of Susan Quick

The Hobson Report states that goal of the state is to

diversify the economy The states program is two-fold to

assist existing lagging sectors and to attract new
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industries to Oregon Portland has become high-tech center

In fact testimony was given that high-tech is an emerging

industry in the state There are over 400 high-tech firms in

Oregon the vast majority of which are located in the Sunset

Corridor of Washington County This ranks Oregon 9th among all

50 states for the number of electronics firms It was stated

that the New York Times ranks Portland among the top 10

American cities in numbers of hightech jobs and Newsweek

stated in the summer of 1985 that Over the past two years

Oregon has become the hottest high-tech growth area in the

nation Source Testimony of Susan Quick

The Hobson Report documents the history of high-tech

growth in the Sunset Corridor Metro projects that within the

region there will be 22048 new electronic manufacturing jobs

between 19852005 Petitioners state that at density of 16.4

employees per acre there will be 1076 new jobs created on

this site

The hearings officer finds that there is need for jobs

in Oregon High-tech is an emerging industry and it has the

potential of creating another dynamic sector to the economy
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III FACTOR GOAL 14 ORDERLY AND ECONOMIC PROVISIONS FOR
PUBLIC FACILITIES AND SERVICES

Traffic Impact

Consolidated Impacts

The petition was evaluated by Metro staff assuming this

petition the petition by Kaiser and the petition by Benj Fran

were each approved The approval of any one of the applica

tions will affect Sunset Highway However the traffic

generated by any one or all three of the petitions can be

accommodated by proposed improvements At Sylvan however

Sunset is at capacity for west bound p.m peak traffic This

means that traffic will be redistributed to the Cornell and

Burnside Corridors which are also at capacity Metro staff

testified that the approval of each of the applications will

generate the following Riviera 30 cars Kaiser 7080 cars

and Benj Fran 90 cars The Corridor carries approximately

8000 cars at p.m peak This evidence was not refuted The

hearings officer finds that the traffic generated by this

petition is minimal

The Metro staff also found that the planned transportation

system could accommodate the projected traffic with the addi

tion of turnlanes at the intersection of Helvetia Road the

Helvetia Road Interchange and Cornelius Pass Road
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Backgound Information

The Study Area

The major roads providing access to

the site include the Sunset Highway Helvetia/Shute Road

Jacobson Road and Cornelius Pass Road The Sunset Highway is

an east/west principal regional arterial designed to freeway

standards it serves regional transportation needs between

Portland and western Washington County Currently Sunset

Highway consists of two lanes in each direction of travel with

grade separated interchange at both Cornelius Pass Road and

Helvetia/Shute Road Source Riviera Motors Petition Appendix

Cornelius Pass Road is minor

arterial that provides for north-south travel through the study

area It connects between Cornell Road/216th Avenue on the

south and U.S 30 on the north and within the study area or

the general vicinity of the Riviera Motors site consists of

one lane in each direction of travel Source Riviera Motors

Petition Appendix

Helvetia/Shute Road also is classified

as minor arterial and provides for north-south travel

between Cornell Road and Helvetia This roadway is named

Helvetia Road north of its interchange with Sunset Highway and

Shute Road south of this interchange Within the study area

Helvetia/Shute Road consists of one lane in each direction of

travel however the recently completed Sunset Highway overpass
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allows for an ultimate five lane cross section consisting of

two through travel lanes in each direction of travel plus

separate left turn lane in the median Source Riviera

Motors Petition Appendix

Jacobson Road is classified as major

collector and is the only roadway within the study area that

provides direct access to the Riviera Motors property It is

an eastwest roadway that connects between West Union

Road/Cornelius Road on the east and Helvetia/Shute Road on the

west Originally consisting of one lane in each direction of

travel Jacobson Road has been upgraded between Helvetia Road

and Croeni Road under Phase of the West Union Local Improve

ment District established with Washington County The improved

Jacobson Road will consist of both twolane and threelane

sections Source Riviera Motors Petition Appendix

The Assumptions The hearings officer

relies upon the following assumptions concerning the study

area

The traffic analysis conducted for the

proposed project assumes the need for minor street improvements

to the streets by construction of left turn or right turn

pockets on one or more of the approaches surrounding the

property and the construction of the identified improvements

listed in section below The analysis adopts Metrots

projection as to the buildout of lands within the current UGB

by the year 2005 Traffic volume information was obtained from
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the Washington County transportation staff The projected peak

hour traffic impact is based upon weekday evening peak hour

which generally occurs in this area between the hours of 500

and 600 p.m

The estimated trips generated from the

Riviera development are based upon the ITE Trip Generation Land

Use Code Number 110 and the estimate of 1076 employees working

on the site 5% peak hour transit ridership is assumed The

total daily vehicle trips to and from the site has been

estimated at 3440 For the a.m peak hour total of 680

trips will be generated with breakdown of 580 inbound and 110

outbound For the p.m peak hour total of 670 trips will be

generated with breakdown of 230 inbound and 440 outbound

Source Riviera Motors Petition

The Traffic Impact Generated by the Riviera

Development The hearings officer finds the following impacts

upon planned transportion system at the intersections in the

study area

Helvetia/Jacobson Road Intersection will

operate at level of service with projected 56 percent

degree of saturation without the Riviera Motors Development

With the development the intersection will operate at

level with 73 percent degree of saturation

Helvetia/Westbound Sunset Highway Inter

section will operate at level of service with 74

percent degree of saturation without the Riviera Development
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With the development the intersection will operate at

level of service with an 86 percent degree of saturation

Shute/Eastbound Sunset Highway Intersection

will operate at an level of service with 53 percent

degree of saturation without the development With the devel

opment the intersection will operate level of service

with 73 percent degree of saturation

Cornelius Pass Road/Jacobson Road Inter

section will operate at level of service at an 81 percent

degree of saturation with or without the development

Cornelius Pads Road/Croeni Road Intersection

will operate at level of service with 66 percent degree

of saturation with or without the development

Cornelius Pass Road/Westbound Sunset Highway

Intersection will operate at an level of service with 51

percent degree of saturation with or without the development

Cornelius Pass Road/Eastbound Sunset Highway

Intersection will operate at an level of service with 40

percent degree of saturation with or without the development

Conclusions

The transportation system for the area

surrounding the Riviera Motors site can adequately accommodate

projected traffic from the Riviera Motors development with the

addition of sufficient turn lanes at the intersections of

Helvetia Road the Helvetia Road Interchange and Cornelius

Pass Road Source Testimony of Wayne Kittleson and the Metro
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Staff Report of Andrew Cotugno January 14 1986 Based upon

the data and analysis contained in the Traffic Report it is

concluded this annexation would not result in noticeable

impacts to the Sunset Highway Source Department of Trans

portation Highway Division Letter and Report to Jill Hinckley

dated Janaury 21 1986

Sufficient capacity exists upon the Sunset

Highway and surrounding street system to accommodate the

projected traffic if the pending Riviera Motors Kaiser and

Benj Fran UGB petitions are approved Testimony of Wayne

Kittleson and the Riviera Motors Petition Appendix Primary

contribution to traffic impacts on the Sunset Highway are from

the Riviera and Kaiser developments Forecast traffic from

these developments overlayed on the MSD forecast background

traffic shows that six lanes would be required on the Sunset

Highway east of 185th Avenue Currently there is consi

deration as part of the regional plan to update and widen the

Sunset Highway to six lanes east of 185th If the Sunset

Highway were widened to six lanes adequate capacity would be

available on this highway to adequately serve the proposed land

development Source Oregon Department of Transportation

Highway Division Letter and report to Jill Hinckley dated

January 21 1986

Fire Protection The hearings officer finds that

adequate fire suppression fire protection and emergency

medical services to service this site can be provided for by
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the Washington County Fire District Number The response

time to an emergency would be approximately two to three

minutes from either the 22nd Avenue and Cornell Road station or

the 185th Avenue and Highway 26 station Source Letter from

Washington County Fire District Number Roger Messenbrink

Fire Marshall contained in the Supplement to the Riviera

Petition

Extension of the Existing Riviera Motors Facilities

The hearings officer finds that the site is contiguousto the

Riviera Motors Five Oaks Industrial Park an existing indus

trial development The amendment of the UGB at this location

is logical and efficient extension of those existing faci

lities at the Riviera Motors site upon which the hearings

officer makes findings on pages 39 through 41

Water Service

Existing Conditions The hearings officer finds

that the Wolf Creek Highway Water District is the provider of

water service to the area Its service boundary is congruent

with the UGB in the area The present Riviera facility is

served by an 18inch line The District also has 20inch

system looped through the intersection of Cornelius Pass Road

and West Union Road The Water District currently has an

adequate supply to service the Riviera property Source

Gordon Merseth of CH2MHill Memorandum of March 13 1986 and

letter from Larry Pippin of the Wolf Creek Highway Water

District Exhibit to the Riviera Motors Petition
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Capacity to Extend Services The District has

the ability to provide about one million gallons per day to the

site which appears adequate to accommodate the probable indus

trial uses and to ensure proper fire flows The least costly

easiest and most direct option for water service is to extend

the existing 18 inch line now serving the Riviera Motors

facility Source Letter of Larry Pippin of the Wolf Creek

Highway Water District Exhibit Ctt to the Riviera Motors

Petition

Sanitary Sewer Service

Existing Conditions The hearings officer finds

that sanitary sewers are provided to the area by the Unified

Sewerage Agency of Washington County As with the Water

District the area proposed for sanitary sewer service is

adjacent to the Agencyt existing service boundary The Agency

now provides sanitary sewer service to the adjacent developed

Riviera Motors Five Oaks Industrial Park facility through the

Bendemeer System local improvement district project con

structed about one year ago This system was designed to serve

the properties owned by Riviera Motors SeaPort Burlington

Northern and Western International The Bendemeer trunk line

follows the UGB with an eightinch line extending across the

BPA right-of-way to the eastern edge of the Riviera Motors

property The Bendemeer local improvement district includes

tax lot 103 even though this parcel currently is outside the
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UGB Gordon Merseth of CH2M-Hill Memorandum dated March 13

1986

Capacity to Extend Service The Bendemeer system

was designed using general allowance of 6000 gallons per acre

per day as sizing criteria Discussions with the agency

staff and their experience in this area indicate that this

allowance is adequate to serve the Riviera Motors property

outside the existing UGB In fact it may be conservative

given the BPA right-of-way and the low level of use imposed by

the present landextensive Riviera Motors development Given

the relative sizes of the two parcels the design allowance

could be reduced to about 4000 gallons per acre for the Five

Oaks Industrial Park acreage presently in the local improvement

district and provide the same per acre allowance for use in the

new parcel Agency staff indicate that the systems have

adequate capacity for this development at this time Source

Gordon Merseth of CH2M-Hill Memorandum dated March 13 1986

Storm Sewers

Existing Conditions The hearings officer finds

that responsibility for drainage of storm water rests with

Washington County At present storm sewers exist only to

provide drainage for the areas immediately adjacent to the

Sunset Highway They are sized assuming the area is farm land

and cause the Sunset Highway to act as dam when rainfall

occurs in excess of the culvertts capacity County staff is of

the opinion that development on the property will amplify
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potential flooding north of the highway Source Riviera

Motors Petition

Mitigating Measures To mitigate this potential

problem onsite retention will be developed such as the use

of detention ponds in open space areas The ponds would be

sized to handle run-off flows from the property Design of

improvements on the site could help to minimize rapid runoff

and thus allow greater capacity in the onsite detention

ponds Source Riviera Motors Petition

Solid Waste Disposal The hearings officer finds that

solid waste collection and disposal is franchised by Washington

County The site is located within the area served by

Garberino Sanitary Service Source Riviera Motors Peti

tion

Schools The West Union School District and Hillsboro

Union High School District both serve the area however the

proposed use will not directly create any increase enrollment

Other Major Utilities Portland General Electric

General Telephone Company and Northwest Natural Gas currently

provide utility service to the Five Oaks Industrial Park Each

of these utilities has indicated its ability to serve the site

The extension of service is subject to the specific needs of

the users and satisfaction of conditions upon development

Source Appendix of the Riviera Motors Petition contains

letters from the various utilities indicating the availability

of services
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Conclusion The hearings officer concludes that the

site due to its proximity to existing facilities and services

can be rapidly developed with little public expenditure and can

make efficient and economic use of the existing urban land

facilities and services
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IV FACTOR GOAL 14 MAXIMUM EFFICIENCY OF LAND USE WITHIN
AND ON THE FRINGE OF THE EXISTING URBAN AREA

Factor of Goal 14 requires consideration to be given to

maximum efficiency of land uses within and on the fringe of

the existing urban area in analyzing change to an urban

growth boundary The hearings officer finds the evidence

supports finding that the approval criteria have been

satisfied The following is discussion of the evidence which

supports that conclusion

The hearings officer finds that the extension of the Urban

Growth Boundary to include this site results in the maximum

efficient use of land because the site is adjacent to planned

industrial area within the Urban Growth Boundary and within the

Sunset Corridor In addition the foregoing discussion of need

for larger acreages capable of providing for high-tech and the

availability of services supports the inclusion of this site

within the UGB These findings document the history of deve

lopment in the area Source Hobson Report need for the

land has been demonstrated and the hearings officer finds that

adding land in this location given its proximity to other

users the UGB and services results in maximum efficient use

of the land

Logical Extension of Services

Services implement the land use plan and are not the basis

for approving an amendment to the Urban Growth Boundary The

availability of services however is factor which is
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considered in determining whether particular site should be

included in the boundary All of the services are at the site

and therefore inclusion of this site results in an efficient

use of services

No Islands or Unserviceable Areas

There will be no islands or unserviceable area created

Efficient Use of Sunset Highway

Inclusion of industrial land has been identified as having

positive impact on the regional transit corridor when it

occurs within one-quarter mile of the designated route The

Sunset Highway is designated route and the Riviera Project is

located on the Sunset Highway County

Inter-Department Correspondence dated July 26 1985 from

Richard Daniels Director of DLUT to the Board of County

Commissioners Subject Review of Criteria for UGB Locational

Adjustments Page Paragraph 1a aa
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FACTOR GOAL 14 ENVIRONMENTAL ENERGY ECONOMIC AND
SOCIAL CONSEQUENCES

Factor of Goal 14 requires consideration of the

environmental energy economic and social consequences The

hearings officer finds the evidence demonstrates there are no

adverse consequences and therefore this approval criteria is

satisfied The following is discussion of the evidence which

supports this conclusion

Environmental Consequences

The Surroundings The Riviera Motors petition

includes approximately 87.9 acres for inclusion in the UGB

The property is adjacent to the existing UGB and the Five Oaks

Industrial Park The Five Oaks Industrial Park is currently

zoned as Special Industrial District Together the Riviera

Motors property 65.5 acres and the BPA right-of-way total

about 87.9 acres Coupled with the Five Oaks Industrial Park

they include about 216.4 acres of which 24.8 acres are now

developed The property is bordered on the north by Jacobson

Road on the west by Helvetia Road and the New Helvetia

Road/Sunset Highway interchange on the south by the Sunset

Highway and on the east by the existing Riviera Motors Five

Oaks Industrial Park

The Site The area proposed for the UGB amend

ment is well suited to development It is open and gently

rolling to level land with slopes generally under seven

percent 7% and with enough topographic variation to add

36



interest to development Except for wetness in lowlying

areas condition that is typical of much of the area soils

are suited to development

Natural Development Constraints The natural

development constraints on the site include the floodplain

which is the only natural hazard inventoried on the site by

Washington County About four percent 4% of the Riviera

Motors property is within the 100-year flood plain of an

intermittent creek Waible Gulch This area is ideally situ

ated to serve as storm water retention area and open space

The Flora The trees on the property do not

segment or break up the site and therefore permit great

flexibility in how development can occur The historic Five

Oaks area located in Block One of the Concept Plan will be

preserved as an open space by the construction of threeacre

park Source Testimony of Jim Thornburg Development of

the property can occur on large unbroken blocks of land

Final parcel shapes can be determined by the internal road

layout and the needs of the ultimate user of the land The BPA

right-of-way although it cannot be intensively developed

allows development on the north half of the Riviera Motors

property and in the Five Oaks Industrial Park to occur in

coordinated manner

The Soils The Soil Conservation Service SCS

classified soils on the Riviera property and BPA right-of-way

as Class through IV About thirty-six percent 36% of the
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sites Class soils is Willamette silt loam 03% slope

Class II soils cover about fifty percent 50% of the site and

include Amity silt loam Willamette silt loam 37% slope and

Woodburn silt loam Class III soils cover about thirteen

percent 13% of the site and include Verboort silty clay loam

Class IV soils constitute about one percent 1% of the site

and include Dayton silt loam Other industrial sites in the

area are composed of similar quality soils which would be

converted as development is approved however the priority in

converting agricultural lands is consideration under Goal 14

Factor The conversion of agricultural land is not part of

this factor

Air Pollution

Site Generated No negative air polution

problems have been identified for the use of this parcel as an

industrial development If facility that locates on the site

emits any air pollutants an extensive review by the Department

of Environmental Quality will be required before the plant may

operate

Automobile Generated Concentrations of

particulates and carbon monoxide are expected to be less than

the ambient air quality standards in the Sunset Corridor

Carbon monoxide concentrations will increase at locations

adjacent to roadways with high traffic densities and low

vehicle speeds Existing levels of carbon monoxide should be

lower at the western end of the corridor than at the eastern
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end For development the size of the Riviera Motors pro

perty an Indirect Source Construction Permit probably will be

required by DEQ During the indirect source review process

the transportation-related air quality impacts of development

are evaluated for compliance with the regulations Larger

developments than are planned for the Riviera Motors property

have located in the Sunset Corridor in the past two years and

have been determined to have minor air quality impacts

Transportation analysis results indicate that congestion near

the Riviera Motors property will be minimized as result of

planned road improvements Based on the transportation analy

sis the air quality impact from traffic near the Riviera

Motors property should be no greater than at other sites in the

corridor with similar traffic characteristics

Noise Considerations The property is bound on

the south by the Sunset Highway An industrial use is pre

ferred to residential land use because of the traffic noise

created by the Sunset Highway Highway noise will not detract

from certain businesses which will locate at highway inter

change to gain high visibility

Energy Consequences

Industrial use upon the Riviera Motors property

would increase energy use However the probable development

on the site has favorable energy consequences relative to other

industrial sites The more efficient use of existing

infrastructure is also energy efficient Sewer and water lines
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are available at the property line on the adjacent Five Oaks

Industrial Park The park is currently within the UGB and

servicing Riviera Motors property will require minimal exten

sion of existing lines The property is adjacent to Sunset

Highway more intensive development located along high

transportation corridor will lead to greater energy efficiency

It will result in providing jobs in Washington County and

shorter work/home trips Development of the entire Riviera

Motors property as cohesive unit maximizes the energy effi

ciency of buildings by taking advantage of the good solar

orientation of the site

Economic Consequences

The Net Gain to the Surrounding Community Would

be Beneficial There would be substantial net gain to the

local economy from the proposed development of the Riviera

site It is estimated that the development would ultimately

provide 1076 on-site jobs based upon an average of 16.4

employees per acre on 65.6 acres Significant additional

economic benefits will accrue to the extent that firms new to

the region or new firms with startup product choose to

locate on the site As this occurs it is expected that

indirect employment related to development on this site would

be greater than indicated by the standard multipliers for

industrial development

The Current Use is Inefficient The land is

farmed by single farmer as portion of one very large
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farming operation The farmer who currently works this parcel

has stated that it is unsafe for him to move his large farming

machines to and from the property Development for industrial

use will provide greater employment opportunities for residents

of Washington County and the region Development will improve

an existing adjacent industrial park Inclusion of this

property within the 13GB will eliminate an acute shortage of

large parcels within the Sunset Corridor The property can be

developed in rapid fashion and an end user can expect deve

lopment to be complete by the end of 1986 The Riviera pro

perty can be developed in coordinated master plan to provide

public benefit to the area including continued compatibility

with adjacent agricultural activities

Social Consequences

No homes or other buildings currently are

located upon the property Therefore there is no need to

displace any persons or to demolish any buildings for the

development of this parcel The achievement of the electronic

industry growth projected by Metro is in part dependent upon

the availability of desirable locations for new firms and

startup companies in the region If the Riviera property can

help meet or exceed that projection it represents an oppor

tunity to improve upon the longterm seven percent 7% unem

ployment rate that is assumed in Metros employment projec

tions Decreasing the unemployment rate represents an increase

in social well-being Source Riviera Motors Petition
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See Findings under Goal 14 Factor Employment

and Livability incorporated herein

42



VI FACTOR GOAL 14 RETENTION OF AGRICULTURAL LAND

Factor of Goal 14 requires consideration of Retention

of agricultural land as defined with Class being the highest

property for retention and Class VI the lowest priority The

hearings officer finds the evidence supports finding that

this approval criteria is satisfied The criteria has been

satisfied in the sense that need has been established the

consequences have been weighed and the need cannot be satisfied

on lower class land within the Sunset Corridor Therefore

when these factors are balanced with this factor this factor

is satisfied The following is discussion of the evidence

which supports this conclusion

The soil is Class through IV Approximately 36% of the

site is Class 50% is Class II and 13% is Class III and 1% is

Class IV Within the definition of statewide planning Goal

these lands would be the highest priority for preservation

The system of statewide goals however is based on balancing

of the interests of the state and local community as those

goals are applied within specific areas As will be discussed

below the application contains facts and evidence to support

the taking of Goal Exception The exceptions process was

designed for situations such as this one where there is

demonstrated need for additional industrial land in the Sunset

Corridor which must override the general state goal of

protecting farmland

43



As urban areas need to expand they will inevitably expand

into lands protected variously by other goals Expansion of

the UGB anywhere in Washington County generally means expansion

into Class and II agricultural lands The hearings officer

finds that by its very nature large acreage industrial

parcels in the western half of the state will consist of land

that is classified as Class and II There was no evidence

submitted to the contrary under the alternative sites approval

criteria The hearings officer gives particular emphasis to

the testimony of 1000 Friends of Oregon on this issues That

testimony indicated support for this application

The farmer currently utilizing this property has indicated

the increasing safety hazard the cultivation of this parcel

poses His large farming equipment cannot be efficiently or

safely transported to the property without disrupting the

normal traffic flows in the area

The hearings officer has found need for additional

industrial land in the Sunset Corridor under Goal 14 Factor

It has been found that the amendment in this location is an

efficient use of land under Factor and there are no adverse

consequences under Factor In addition the evidence sup

ports the fact that any amendment to the Urban Growth Boundary

in the Sunset Corridor for industrial land will result in

removal of Class and II agricultural land Therefore when

all of these factors are weighed the approval criteria is

satisfied
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VII FACTOR GOAL 14 COMPATIBILITY

Factor of Goal 14 requires consideration of

compatibility of the proposed urban uses with nearby agricul

tural activities The hearings officer finds approval of this

petition will not create any greater incompatibility between

urban and agricultural uses than already exist This conclu

sion is based on the following evidence

The Riviera Motors property is favorably situated for

compatibility with surrounding agricultural uses North of

Jacobson Road the land uses include agriculture and mobile

home park To the west stands of trees and new freeway

interchange buffer the site from residential and agricultural

uses The Sunset Highway buffers the south side of the pro

perty from farmstead open fields and filbert orchard

Should the Kaiser petition be approved these farm uses will

be replaced by additional industrial development The BPA

rightofway which will remain in agricultural or open space

use indefinitely is on the eastern edge of the property The

nature of the proposed use will also contribute to land use

compatibility Light industrial parks are designed to create

attractive surroundings and to provide buffers for adjacent

uses The existing Five Oaks Industrial Park which has been in

place for fifteen years has already demonstrated high degree

of land use compatibility with surrounding agricultural uses to

the west and north The proposed development of the property
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would be consistent with the existing development of the Five

Oaks Industrial Park

For an additional discussion of compatibility see Goal

Exception Criteria IV incorporated herein by this reference
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GOAL EXCEPTION CRITERIA

Introduction

OAR 660040101 provides

When local government changes an established urban
growth boundary it shall follow the procedures and
requirements set forth in Goal Land Use Planning Part
II Exceptions An established urban growth boundary is
one which has been acknowledged by the Commission under
ORS 197.251 Revised findings and reasons in support of
an amendment to an established urban growth boundary shall
demonstrate compliance with the seven factors of Goal 14

and demonstrate that the following standards are met

Reasons justify why the state policy embodied in the

applicable goals should not apply This factor can be
satisfied by compliance with the seven factors of Goal
14

ii Areas which do not require new exception cannot
reasonably accommodate the use

iii The longterm environmental economic social and

energy consequences resulting from them at the proposed
site with measures designed to reduce adverse impacts are
not significantly more adverse than would typically result
from the same proposal being located in areas requiring
goal exception other than the -proposed site and

iv The proposed uses are compatible with other adjacent
uses or will be so rendered through measures designed to
reduce adverse impacts
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FACTOR GOAL REASONS WHICH JUSTIFY WHY THE STATE
POLICY EMBODIED IN THE APPLICABLE GOALS SHOULD NOT APPLY

OAR 660040101 provides that this Goal

Exception criteria is satisfied by addressing the seven factors

of Goal 14 factors in the first section of these findings The

hearings officer finds that the seven factors have been

satisfied
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II FACTOR GOAL AREAS WHICH DO NOT REQUIRE NEW
EXCEPTION CANNOT REASONABLY ACCOMMODATE THE USE

The Site The hearings officer finds that development

of the Riviera Motors site will take advantage of the economies

of agglomeration in an area of concentrated hightechnology

research and development and production The Riviera property

is located in the Sunset Corridor The site is also off-rail

an important consideration for some high-tech firms The

combination of special characteristics i.e located next to

an existing jndustrial development containing 65.5 acres with

flexibility to include over 100 acres and promptly

developable makes this site ideally suited for particular uses

which can be accommodated by only few sites within the

current UGB Source Alternative Site Analysis by Wes

Reynolds of CH2M-Hill

Alternative Sites

This criterion requires an applicant to address reason

able alternative sites already in the urban growth boundary

which do not require an exception to the goals Because Goal

14 requires an applicant to follow Goal procedures for an

exception the LCDC administrative rule pertaining to

exceptions procedures is applicable OAR 660-04-020 provides

some explanation as to how an applicant can meet the alterna

tives criteria for goal exception It provides

Areas which do not require new exception
cannot reasonably accommodate the use
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The exception shall indicate on map or other
wise describe the location of possible alternative
areas considered for the use which do not require
new exception The area for which the exception is
taken shall be identified

To show why the particular site is justified it
is necessary to discuss why other areas which do not
require new exception cannot reasonably accommodate
the proposed use Economic factors can be considered
along with other relevant factors in determining that
the use cannot reasonably be accommodated in other
areas Under the alternative area factors the
following questions shall be addressed

Can the proposed use be reasonably accommodated
on nonresource land that would not require an excep
tion including increasing the density of uses on
nonresource land If not why not

ii Can the proposed use be reasonably accommodated
on resource land that is already irrevocably commit
ted to nonresource uses not allowed by the appli
cable goal including resource land in existing rural
centers or by increasing the density of uses on
committed lands If not why not

iii Can the proposed use be reasonably accommo
dated inside an urban growth boundary If not why
not

This alternative areas standard can be met by
broad review of similar types of areas rather than
review of specific alternative sites Initially
local government adopting an exception need assess
only whether those similar types of areas in the
vicinity could not reasonably accommodate the
proposed use Site specific comparisons are not
required of local government taking an exception
unless another party to the local proceeding can
describe why there are specific sites that can more
reasonably accommodate the proposed use detailed
evaluation of specific alternative sites is thus not
required unless such sites are specifically described
with facts to support the assertion that the sites
are more reasonable by another party during the local

exceptions proceedings OAR 660-04-0202
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The hearings officer finds evidence supporting finding

that this approval criteria has been satisfied The following

is discussion of the evidence which supports this conclusion

Map of Alternatives

The applicant has submitted map attached as Exhibit

in response to the requirement above that the excep

tion provide locational alternatives on map OAR

660-04020 Alternatives studied are both in and out

of the Urban Growth Boundary and both in and out of the Sunset

Corridor

The map is limited to sites within the Washington County

and the Sunset Corridor The hearings officer finds there is

need for additional land for high-tech uses See Findings on

Goal 14 Factor Therefore this map satisfies the

exceptions requirement

Why Other Areas Not Requiring An Exception
Cannot Accommodate the Proposed Use

The directive of OAR 66004020 requires the appli

cant to justify why areas which do not require new exception

cannot reasonably accommodate the use The hearings officer

has found that there is localized shortage of land as

result of recent market activity and that while other areas

can in principle physically accommodate high-tech industries

the Sunset Corridor is the first and basically the only

locational choice of most high-tech and emerging industries

within the Oregon portion of the Portland Metropolitan Area
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Therefore the shortage of land will place constraints on local

and state economic development goals

The hearings officer finds that the demonstrated need is

for additional land in the Sunset Corridor therefore the

issue is not whether other areas of Portland can reasonably

accommodate hightech users The record includes substantial

evidence which demonstrates that hightech uses seek an area

which has criteria mass known identity educa

tional institutions and an available labor force The

Sunset Corridor has established that criteria mass and has

reached the point of second and third generation spin-offs It

is internationally known and has established international

firms and it is within few miles of the Oregon Graduate

Research Center In addition there is large labor force

Therefore the hearings officer finds that due to the

uniqueness of the requirements of the industry this approval

criteria is satisfied by showing there are inadequate sites

within the Sunset Corridor

Questions Posed by Administrative Rules

The rule sets out three questions whiOh must be addressed

as part of the alternatives analysis These are addressed

below

Can the proposed use be reasonably accommodated
on nonresource land that would not require an
exception including increasing the density of
uses on nonresource land If not why not OAR
660040202 Bi
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The first component of the alternative site analysis

required by the administrative rule is two-pronged The first

element asks whether

It is possible to reasonably accommodate the use
on nonresource sites which would not require an
exception which are located outside the UGB and

The second component of the analysis requires finding on

whether

ii The density of uses can be increased on nonre
source lands

Outside Urban Growth Boundary

There are no nonresource lands which are contiguous to the

Urban Growth Boundary which are within the Sunset Corridor It

is not good planning to site spots of urbanization among the

rural landscape In addition the record is complete with

testimony that hightech must create critical mass to

function Further the need for additional land is within the

Sunset Corridor Therefore the need cannot be satisfied

outside the UGB

Can the proposed use be reasonably accommodated
on resource land that is already irrevocably
committed to nonresource uses not allowed by
the applicable goal including resource land in
existing rural centers or by increasing the

density of uses on committed lands If not why
not OAR 66004020 ii

The applicant limited its search for alternative sites to

those in the Sunset Corridor or adjacent to it In analyzing

sites in rural centers and sites on resource land but already

committed to nonresource use the applicant found four possible
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sites Four rural areas outside the Urban Growth Boundary in

proximity to the UGB were identified as resource lands

committed to nonresource uses in this case single family homes

on five 20 acre lots All areas were zoned AF5 or AF20
neither of which allows for industrial development Full

service utilities are not available to any of these areas All

lack sewer according to Jeanne Hedrick the Information Clerk

for Unified Sewerage Agency The extension of services would

have the effect of creating urbanization pressures on interven

ing lands where the irrevocably committed lands are not contig

uous to the boundary Hightech users require public sewer and

water It is not sound land use planning to spot urbanization

among the rural landscape

The areas are presently developed with large single family

residents and farinsteads and each of the four areas is under

multiple ownerships From an economic standpoint conversion

of any of these areas to industrial uses would be infeasible

because of the time required for parcel assemblage higher land

value for improved parcels and the absences of sewer

Expert testimony was presented by Doug Anderson upon

which the hearings officer relies that industrial firms will

rarely enter into negotiations for site with more than very

limited number of property owners for properties that are not

serviced Once industrial firms have determined that market

conditions support expanded production they require an expedi

tious time frame for facility design and site permit approvals
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High-tech firms in particular are generally not held captive by

particular area of the country and if an appropriate variety

and quantity of sites are not available they will continue

their site selection efforts elsewhere

Additional constraints faced by all sites include inappro

priate zoning Urban Growth Boundary Amendment Annexation

Processes and lack of services sewer Also two of the

sites are not adjacent to the existing UGB and none are in the

same proximity to urbanization as is the subject site of this

application

The hearings officer therefore finds that because of

constraints of lack of proper zoning lack of services and

multiple ownership the proposed use cannot be reasonably

accommodated by resource land that is irrevocably committed to

nonresource uses Further it is not sound land use planning

Can the proposed use be reasonably accommodated
inside an urban growth boundary If not why
not OAR 66004020 iii

The final question asked by the administrative rule is

related to the need question under Goal 14 Factor in that

the answer is found in the applicants inventory of industrial

land in the Sunset Corridor which concludes there is lack of

such land to serve the demand

Nevertheless the applicant analyzed additional sites

adjacent to the Corridor and outside of the Corridor which

could possible serve to meet some of the unmet demand for large

acreage industrial land Although the Sunset Corridor has been
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the attractor for high percentage of the high-tech develop

ment activity in Oregon other areas near the corridor are

appropriate to consider because the users agglomeration

tendencies may spill over into adjacent areas These sites are

discussed in this section The sites outside the corridor are

discussed in Appendix

Spillover effects to other areas in western Washington

County may be secondary benefit to high-tech locations in the

Sunset Corridor The applicant does not contend there are

shortages of industrial land in other areas besides western

Washington County The applicant did not study the entire SMSA

industrial demand and supply because the need for additional

inventory of industrial land is limited to the Sunset Corridor

The focus of the investigation for alternative areas where

growth could be accommodated was limited to the area that is

the most crucial and is experiencing the greatest shortages of

appropriate industrial land

Because there has been some interest in areas just outside

the Sunset Corridor the applicant undertook broader review

of other possible Washington County locations that could

attract high-tech development This review was site specific

rather than more general locational analysis because of the

specific site criteria and needs of the hightech industry

There are many industrial sites in the Metro inventory which

may be suitable for general light industrial development but
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are unsuitable for hightech development for variety of

reasons

All large acre industrial sites in Washington County that

were identified in Metros 1985 draft Industrial Land Inventory

were surveyed by the applicant in order to assess their poten

tial for high-tech or emerging industries development Based

on the results of this survey the five sites surface with some

potential for hightech development The hearings officer

finds that this potential is limited for variety of reasons

set forth below

Walnut Street North

This property consists of 57 acres of serviced land

however nearly half of the site is in floodplain and there

fore cannot be developed thus reducing the effective size of

the parcel to only 30 acres The hearings officer finds that

constraint exists in that the site is located at the western

boundary of the city limits of Hillsboro off Baseline

Street directly south of K-Mart store and does not have

direct access onto Tualatin Valley Highway TV Highway The

hearings officer finds that lack of visibility from major

highway and the distance from the freeway system will inhibit

its marketability Furthermore TV Highway is ill-suited to

deal with large employment complex

Other major constraints include an adjacent cement culvert

manufacturer to the east which greatly detracts from the image

of the site the small size parcel the absence of any other
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high-tech development in the surrounding area The inability

of the area due to land constraints to accommodate nucleus

of high-tech activity at any time in the future is also

deterrent The hearings officer therefore finds that this

land parcel is unsuitable for hightech user and would not be

considered

Oregon Roses Property

The Oregon Roses site is located off TV Highway near

River Road at the southern boundary of the City of Hilisboro

It consists of 53 acres and currently includes nursery

Access requirements from TV Highway would require construction

of leftturn lane and signalization in order to accommodate

the high traffic volumes on TV Highway The hearings officer

finds that the cost of this site would be prohibitive since

purchase would require the displacement of financially viable

operating nursery which also raises Goal and issues of

significance

The hearings officer finds that this property is unsuit

able because it is permanently isolated from other major

hightech development the site size is too small for major

company railroad runs in front of the property which pre

cludes certain types of high-tech development and the site is

approximately six miles from the nearest freeway interchange at

Highway 26 and Cornelius Pass Road The hearings officer finds

that the same deficiencies are present with the Oregon Roses

Property as the previously discussed sites
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Roseway Industrial Park

This property totals 85 acres located on TV Highway at

234th Avenue which bisects the parcel It is railserved and

includes small warehouse facility Benj Fran Development

Company is in the process of purchasing the site Development

plans have not been finalized

The site is approximately six miles from the nearest

freeway interchange at 185th and Highway 26 The 85 acre

property is less desirable because it is divided into two

smaller parcels by county road It also fronts on railroad

and is currently geographically isolated from other high-tech

users Traffic congestion on the TV Highway and 185th

further detracts from the overall desirability of this pro

perty The hearings officer therefore finds that this pro

perty is not reasonable alternative site

The five properties described the three properties in

this section and the two in the Appendix represent the best of

the properties contained in Metros Washington County indus

trial land inventory outside of the Sunset Corridor In other

words these properties are more suitable for hightech deve

lopment than any of the other sites in this inventory The

hearings officer finds however that from the above descrip

tion none of these properties meet the needs of hightech

users as well as the needs of the Sunset Corridor
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Cd Metro Staff Analysis

The Metro Staff raised several questions regarding avail

able alternative sites First the Staff asks whether there is

shortage of parcels 30 acres and larger in the Sunset

Corridor

The hearings officer has found that there exists only 629

acres of unconstrained land containing parcels 30 acres or more

in the Sunset Corridor The hearings officer has further found

there are too few sites to provide an alternative choice to new

hightech firms

Second the Staff asks whether larger parcels in indus

trial parks are properly considered removed from inventory

Evidence submitted by the applicant upon which the

hearings officer relies demonstrates that all such industrial

park land has been rendered unavailable with the exception of

two areas in Tanasbourne Commerce Center in which number of

small lots could conceivably be reassembled into larger par

cels These parcels are more appropriate for small end users

The hearings officer finds that there are no significant

large parcels available from industrial parks for high-tech

users in the Sunset Corridor

Third the Staff asks whether parcels purchased by end

users but not yet developed or proposed for development should

be distinguished from land actually developed in calculating

and projecting absorption rates
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There is evidence in the record upon which the hearings

officer relies that demonstrates that once purchased such

land is not available to other end users whether or not the

owner builds out his site immediately or phases in development

over period of time The hearings officer therefore finds

that land purchased by end users is from practical stand

point removed from inventory for the purpose of siting

different firm or supporting employment generated from another

source

Fourth the Staff asks whether land available only for

lease should be excluded from the inventory of remaining lands

or whether such land meets need for certain types of users

The applicant has submitted evidence upon which the

hearings officer relies that the land available for lease

should be differentiated from the general inventory Very

rarely will firms lease land because they have no long term

control over the land and there is no opportunity to realize

the appreciation of value The hearings officer therefore

finds that land available only for lease is not generally

suitable for the types of firms which are essential to the

demonstrated need for economic development Those which would

lease land fall into very limited category of user

Fifth the Staff asks whether the annual average absorp

tion rates should be based only on the last two years as the

applicant has done in calculating the 1400 acre need or on

the seven years for which data is available
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The record demonstrates that the applicant calculated the

absorption rate using both the two-year and the sevenyear

averages The hearings officer finds that the higher nuniher

which was chosen by the applicant is appropriate because of the

position of the Sunset Corridor as the leader in economic

growth for the Portland Metropolitan area However even if

the seven year average is used need for 52 new acres of

industrial land is indicated The hearings officer reaffirms

that the 629 acres available in the Sunset Corridor do not

provide an adequate quantity or variety of industrial land to

meet the demonstrated needs of hightech users or afford the

type of market and locational choice necessary to encourage

continued vitality in new development The supply of vacant

parcels 30 acres or larger in the Sunset Corridor is there

fore less than five times an appropriate average annual

absorption rate

Sixth the Metro Staff asks two-fold question whether

there is shortage of land for long term growth needs and

whether finding of long term need would be inconsistent with

adopted employment projections for the region

The hearings officer has already found that there exists

long term need for additional industrial sites in the Sunset

Corridor Table entitled Employment Land Needs submitted

into the record by Metro shows need for 882 acres of land to

accommodate 22048 projected high-tech workers The actual

onsite employment densities range from 12.5 to 17 employees
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per acre This fact dramatically changes the amount of land

needed The hearings officer reaffirms that there is

localized shortage of land in the Sunset Corridor because of

its unique status which constrains Portlands pursuit of its

economic goals in both the short and long term The demon

strated need however does not invalidate the Metro projec

tions when the density figures are compared

The applicant has submitted evidence upon which the

hearings officer relies that demonstrates that land absorption

takes on different historial profile than employment growth

The typical scenario is that land will first be purchased

after which employment growth will occur The hearings officer

finds that because of this relation between land absorption

and employment growth it is necessary to maintain sufficient

inventory of sites in the short run so that firms can become

established and begin creating jobs on the land over the long

run The hearings officer finds that approval of the applica

tion would be reconcilable with employment projections when the

essential differences between the land market and the labor

markets are recognized

Finally the Metro Staff asks whether there is need for

parcels 100 acres and more and how this need will be addressed

by the Riviera petition

The applicant has agreed to certain development con

ditions in its testimony that will ensure that large parcels

remain available for industrial development
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Alternative sites described by 1000 Friends of

Oregon

Under OAR 660-04-020 detailed evaluation of

alternative sites is not required unless such sites are

described by another party with facts which support the

assertion that these sites are more reasonable than the

proposed site Robert Stacey Staff Attorney for 1000 Friends

testified that the annexation of the Riviera site as proposed

by the applicant under Goal 14 Factor will meet the need for

sites 60 acres or larger in the Sunset Corridor Nevertheless

the findings will address other available sites because 1000

Friends set forth factual statements that the applicant con

sidered to be contrary to the evidence presented by the appli

cant Therefore the applicant submitted rebuttal evidence

pursuant to ORA 660040202C The hearings officer has

evaluated each site and the hearings officers corresponding

findings of fact are contained in Appendix II

In summary the hearings officer finds

Seaport Property It is listed on the

inventory

Burlington Northern Ri1road Property It is

listed on the inventory

Dawson Creek Except for 54 acres which are

located on the inventory the remainder is available on lease

only basis

Ronler Acres It is constrained
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Wilsonville Property It is outside the Sunset

Corridor where need has been demonstrated

Leviton Property It is outside the Sunset

Corridor where need has been demonstrated See Appendix

Kaiser/231st Property It is listed on the

inventory

wishing Well Property It is constrained

Tanasbourne Property It is constrained

10 Johnson/PacTrust Property It is listed on the

inventory

11 Windoiph Park Property It is constrained

12 Olin Industrial Park It is outside the Sunset

Corridor

13 Five Oaks Property It is listed on the inven

tory

14 Hawthorne Farm Property It does not satisfy

the need for 30 acres and larger parcels

15 Parkway Center Property It is outside the

Sunset Corridor

16 Tualatin Property It is outside the Sunset

Corridor

17 Beaverton Property It is outside the Sunset

Corridor

18 Unincorporated Washington County Property It

is partially constrained and partially improperly zoned
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The above properties identified by 1000 Friends of Oregon

do not add any additional alternative sites to the list sub

initted by the applicants and adopted by the hearings officer

Consequences

Goal and ORS 197.732c require that an applicant for an

exception to one of the goals meet the following standard

The longterm environmental economic social and energy
consequences resulting from the use at the proposed site
with measures designed to reduce adverse impacts are not
significantly more adverse than would result from the same
proposal being located in areas requiring goal exception
other than the proposed site

In addressing this standard the hearings officer must

find that the consequences of developing this site with mea

sures which reduce the impacts are not more adverse than if the

use were located on another site also requiring goal excep

tion Therefore the first question is what are the conse

quences and the second question is whether there are other

sites which would have less consequences The hearings officer

finds there are no significant consequences other than those

associated with development of any site and there is no other

alternative site except the site to the south of Sunset Highway

known as the Kaiser site need has been demonstrated also

for that site in separate petition There was no evidence

introduced which identified any other potential site contiguous

to the UGB in the Sunset Corridor Therefore this approval

criteria is satisfied because there are no significant

consequences and no other sites except the Kaiser site which
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has been identified as an alternative need has been demon

strated for the Kaiser site Therefore it is not an alterna

tive This conclusion is based on the following evidence

The findings under Goal 14 Factor demonstrate

the environmental energy economic and social consequences

which will result from the proposed use upon the Riviera

property Petitioner incorporates the proposed findings under

Goal 14 Factor into this section as well as the following

additional proposed findings

Long term negative consequences of converting the

Riviera property from an agricultural use to light industrial

use can be mitigated The net benefit of the proposed use in

terms of environmental energy economic and social conse

quences outweighs negative consequences

The property contains no endangered species The

property will be developed with maximum consideration for the

protection of the historic Five Oaks site located in the center

of the property This area will be set aside as three acre

park for use by the employees of the firm or firms that choose

to locate on this site The 100 year flood plain portion of

the property will not be developed and retention ponds will be

constructed within and around this portion of the property to

mitigate any potential flood danger Source Riviera Motors

Petition and Testimony of Jim Thornburg

The economic consequences of conversion of the

Riviera property from an agricultural use to an industrial use
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is best examined through an analysis of the potential gains

The current lease revenue from the farming operations barely

cover the property taxes The potential benefit of conversion

of this property to an industrial use in terms of employment

1076 jobs tax revenues for the Federal State and local

governments and increased efficiency in the use of existing

resources and services is impossible to measure This property

is located within Washington County and necessary public

facilities and services can be efficiently provided to the site

with little additional public expenditure The existing

facilities and services have capacity to adequately service the

property

The social consequences of conversion of the

property from farm to industrial use are considered in terms

of employment opportunities generated and the impact upon the

surrounding land uses Industrial use would generate greatly

needed employment opportunities within the Portland area An

industrial use would reduce the total acreage used by one

farmer who currently farms this property in conjunction with

many other properties in the Washington County area poten

tial of 1076 jobs can be created directly upon the property as

well as an untold number of jobs from the potential multiplier

effect upon the economy No homes will be displaced by the

conversion of this property into an industrial use No resi

dences will be adversely effected by the UGB amendment

Riviera has demonstrated commitment to develop property in
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highly responsible manner and the surrounding property owners

have little to fear from the proposed development

The energy consequences of the proposed use as

discussed in the proposed findings under Goal 14 Factor and

as set forth below are considered in terms of traffic impact

and the efficient use of existing public facilities in and

around the property The industrial use of this property will

result in more efficient use of the new Shute/Helvetia Road

Freeway Interchange Turning lanes have been identified as

necessary regardless of the outcome of this petition or

development of the Riviera property more intensive develop

ment located along high capacity transportation corridor will

lead to greater energy efficiency Development of the entire

Riviera Motors property as cohesive unit maximizes the energy

efficiency of buildings by taking advantage of the good solar

orientation of the site
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III FACTOR GOAL COMPATIBILITY

Pursuant to Goal and ORS 197.732 an applicant must

demonstrate that

The proposed uses are compatible with other adjacent
uses or will be so rendered through measures designed
to reduce adverse impacts

Further explanation of this standard is provided in OAR

660040202 Cd which requires an applicant to describe how

the use.is situated in such manner as to be compatible with

surrounding natural resources and production practices The

rule explained that compatible is not intended to be an

absolute term meaning no interference or adverse impacts of any

type with adjacent uses OAR 660040202 The hearings

officer finds that the use will be compatible and that this

approval criteria is satisfied The following is discussion

of the evidence which supports this conclusion

The Riviera Motors property is favorably situated for

compatibility with surrounding land uses North of Jacobson

Road the land uses include agriculture and mobile home park

To the west stands of trees and new freeway interchange

buffer the site from residential and agricultural uses The

Sunset Highway buffers the south side of the property from

farmstead open fields and filbert orchard The BPA

rightofway which will remain in agricultural or open space

use indefinitely is on the eastern edge of the property The

nature of the proposed use will also contribute to land use

compatibility Light industrial parks are designed to create
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attractive surroundings and to provide buffers for adjacent

uses The existing Five Oaks Industrial Park which has been in

place for fifteen years has already demonstrated high degree

of land use compatibility The proposed development of the

property would be consistent with the existing development of

the Five Oaks Industrial Park

The Washington County comprehensive plan requires

certain design requirements for Special Industrial Districts

These regulations and procedures thereunder can minimize

potential unforeseen adverse impacts related to compatibility

caused by inclusion of the property into the UGB

As presented by the video tape presentation prepared

for the Five Oaks Industrial Park Riviera Motors has

demonstrated commitment to develop property with an emphasis

upon landscaping and beauty This commitment will be continued

if these 65.5 acres are brought into the UGB

The Decision

Based on the findings that each of the approval criteria

are satisfied the petition by Riviera Motors Inc is hereby

approved This approval is based on the petitioners testimony

by petitioners that the need for variety of parcel sizes will

be satisfied by the following steps

Promptly after entry of the Final Order granting said

UGB amendment Riviera Motors shall initiate the following

proceedings with Washington County
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An amendment to the Washington County Comprehen
sive Framework Plan to designate the property Indus
trial

Establishment of Special Industrial Overlay
District SID upon the property pursuant to the pro
visions of Article III Section 377 of the Washington
County Community Development Code CDC copy of which
is marked Exhibit and attached hereto The SID shall
include the following elements

Master Plan Site Analysis shall be
submitted which will provide among other things
that the property shall be divided into two adjacent
tracts of not less than 30 acres in size which tracts
shall be retained as single 65.5 acre parcel
available as single largelot industrial parcel

ii The size and configuration of the tracts
and the 65.5 acre parcel within the SID may be
reevaluated on an annual basis at the request of
Riviera Motors The criteria for any such
reevaluation shall be the terms conditions and
criteria set forth in said Section 3771.1 CDC and
Strategy under Policy No of the Washington
County Comprehensive Framework Plan copy of
Strategy is marked Exhibit and attached hereto

iii Any amendment to the SID Master Plan for
the property may be made only after public hearing
conducted pursuant to the provisions of the
Washington County Community Development Code as Type
III proceeding
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EXUIBIT
111149

377 SPECIAL INDUSTRIAL OVERLAY DISTRICT SID

3771 Purpose and Intent

3771.1 The purpose of the Special Industrial Overlay District

is

To protect and enhance development opportunities

for industrial uses which may require large sites

in planned campus industrial park setting

To provide the opportunity for small and medium

size industrial uses to locate in proximity to

large single user industrial uses

To provide an opportunity for the market place to

demonstrate actual development through the

industrial lot size requirements demanded by

industrial uses

To preserve large lots for single major industrial

uses until such time as there is no demonstrated

demand or need for such large lots

3771.2 The intent of the Special Industrial Overlay District is

to recognize the need to provide large lots for single

major industrial uses while recognizing that small and

medium sized industrial uses may require siting in

proximity to large uses in order to service such large

uses Additionally the Special Industrial Overlay

District recognizes the potential employment growth

opportunities of small and medium industrial uses and

provides stable planned campus industrial park

atmosphere which may accomodate such firms as

employment and site size requirements change through

time

3771.3 For the above reasons development in the Special

Industrial Overlay District is limited to the following

categories of mutually compatible uses which require

parklike setting

High technology light manufacturing research and

development processing storage and distribution

Freestanding offices under Sections 3775.2 and

3775.3 only

Planned industrial parks containing light manufac

turing uses and related service and trade activi

ties

8/19/85
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3772 Terms and Definitions

For the purposes of this Overlay District Section 377 the
following definitions shall apply

377-2.1 Special Industrial Overlay District

An overlay district which may be applied in addition to
the industrial designation in which additional provi
sions apply for the purpose of creating unique
setting

3772.2 SID Process

The procedure as codified in the Special Industrial
Overlay District Section whereby tiers are established
within the overlay district

3772.3 Committed Development

An arms length transfer of ownership or lease or
buildtolease agreement between two legal
entities based upon fair market value including
term of payment and not for the purposes of cir
cumventing the requirements of this Code

Fair market value will be based on
demonstration by the applicant of the value of
three comparable planned and designated industrial
sites comparable in size services and
natural features The fair market value of
the applicants site must prove to be within

twentyfive 25 percent of the average value
of the three comparable sites or

For groundlease arrangements or the transfer
of ownership on lots of thirty 30 acres or
greater committed develoment may be
demonstrated based upon the apprai sal of real

property The appraisal shall be performed
within the following conditions

Washington County shall make available to
the applicant list of three M.A.I
certified appraisers

The applicant shall select one from
the list provided

8/19/85
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____ Washington County shall contract the

appraiser for the purposes of

demonstrating compliance with the terms
of Comitted Development

The applicant shall reimburse Washington
County for costs incurred on the

apprai sal

Approval of Building Siting and

Architectural Design application under the

requirements of Section 406 of this Code that

demonstrates full comrnittment of the subject
area to complete urban development consistent
with the provisions of the SID such that no

further parcelization is or will be required

The applicant may prove committed development by

____ demonstrating that the area has been physically
improved by providing copies of building permits
for allowed buildings where such buildings

____ demonstrate full commitment of the subject area to

complete urban development consistent with the pro
visions of the SID such that no further par-

____ celizaton is or will be required

377-2.4 Tier

An area of land within Special Industrial Overlay
District delineated in the Master PlanSite Analysis

process and designated for certain level of develop
ment activity according to prescribed conditions within

____ the overlay district

3772.5 Industrial Park

planned industrial development designed as coor
dinated environment for variety and mix of inaustrial

and industrial support uses having comprehensive
development plan which ensures compatibility among uses
and with adjacent properties which occurs on parcel

or adjacent parcels under single ownership or develop
inent control

3772.6 Gross Area

The total land area within the SID boundary including

development which existed prior to the establishment of

the district expressed in acres or fractions thereof
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3772.7 Net Buildable Area

The total land area within the SID excluding present
and future rightsofway restricted hazard areas
public open space flood plain bodies of water and
restricted resource protection areas expressed in acres
or portions thereof

3773 Designation of Soecial Industrial Overlay District

The Special Industrial Overlay District shall be designated on the
community plan maps throuh the Community planning process
through the plan update process or through plan amenamen under
the policies and criteria set forth in the Comprehensive FrameworkPlan

3774 Standards

These standards apply in addition to the general provisionsof the
Industrial District

3774.1 Within the Industrial District contiguous area of
largely undeveloped land of fifty 50 or more acres maybe desigrated Soecial Industrial Overlay DistrictSb on the community plan map through line application
of the overlay Areas are considered contiquous even if
separated by streets roads easements and natural
features Areas designated SID should have adeauate and
convenient access to an arterial and should have relati
vely few separate ownerships to facilitate con
sol idation

3774.2 Prior to the issuance of any development permit the
Master PlanSite Analysis must be processed and approved
for the entire SID The Master PlanSite Analysis is to
be considered schematic committment of three tier
types to certain levels of use and minimum lot size It
does not require the legal partitioning of the triree
tiers into three lots nor does It require the sub
division of lots with the tiers until such time as
devel opment occurs

This does not however preclude an applicant from
submitting Master PlanSite Analysis for the 510
which would include all possible tiers Wnere such

Plan is submitted and approved all remaining
tiers shall be processed under Type procedure
as long as the subsequent application is consistent
with the Plan initially approved If an apol ica
tiori is determined to be inconsistent with the ini
tial plan approval Type II procedure shall be
followed
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The Master Plan once approved is binding on the

property and development may occur only under the
conditions of the SID provisions regardless of
ownership

All variances under Section 435 Variances and

Hardship Relief are specifically prohibited in this
district

3774.3 Within the SID development shall conform to the

following requirements regardless of ownership pattern
Development within the SID may occur under only one
of the following two options

Option Thirty 30 Acre Minimum Lot Size

Through the Site Analysis processed as Type II

procedure lots may be partitioned or subdivided
to thirty 30 acre minimum lot size for the
use of single major industrial user user which
requires or will ultimately require total of at
least thirty 30 acres for its operation Uses
permitted on such parcels are those listed in
Sections 3775.1 through 377-5.2 Industrial Parks
are not permitted

Option SID Process

Under the utilization of this option Site
Analysis shall be submitted for the entire area
covered by the SID which shall be processed through

Type III procedure without the flexibility per
mitted under that process but instead with the

flexibility permitted herein The Site Analysis
shall designate three tiers as described in

below

Descriptions

Tier

maximum twenty 20 percent of the initial

gross acreage of the Sb as delineated on the
comunity plan map with two acre minimum
lot size and uses permitted as listed in

Sections 3775.1 3775.2 and 3775.3

Tier II

maximum twenty 20 percent of the SID gross
acreage with minimum lot size of ten 10
acres and uses permitted as listed in Sections

3775.1 3775.2 and 3775.3
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Tier III

minimum sixty 60 percent of the SID with
thirty 30 acre minimum lot size and uses
permitted as listed in Sections 3775.1 and3775.2

3774.4 Under Option SID Process Section 3774.3B the
following development conditions shall be available atthe initiation of an applicant once prescribed conditions have been met

Committed Development Adjustment

Tier

Following the development of sixtyseven67 percent of tne net acreage in Tier
an applicant may initiate petition

to permit land division down to five
acre minimum lot size in Tier II

Uses permitted shall continue as
prescribed for Tier II

The application shall be Site Analysis
application and shall be processed
through Type II procedure with the
applicant demonstrating that the sixty
seven 67 percent development condition
has been met and is in compliance with
other applicable standards of this Code

Tier II

Following the develoornent of sixtyseven 67
percent of the combined net acreage in Tier
and Tier II of the first SID an applicant may
petition for Second SID on any vacant area
of fifty 50 acres or greater in Tier III
Such an application shall be made as Site
Analysis application and shall be processed
through Type II procedure unless previously
approved under Section 3774.2A then it
shall be processed as Type The burden of
demonstrating that sixtyseven 67 percent
development of Tier and II has been met and
is in compliance with the applicable standards
of this Code rests on the applicant
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Additional Tiers

The total number of tinies the 510 process of

creating new tiers may applied is determined by
the formula below

Formula Gross Acreaqe of SID Maximum Number of

50 acres times the SW
Process may be

applied

Example 210 Gross Acres 4.2 Times

50 acres

Result The SW process may be applied times in

this Special Industrial District creating
potential total of final tiers

Note If the formula results in fraction 0.5
or above an additional SID process may
occur if th conditions in Section

3774.4C can be met

Final SID

When the SID has been legally applied and when in

subsequent applications Tiers Land II have been

sixtyseven 67 percent or more developed and

when the option of going through one additional SID

process to create an additional set of tiers

remains except the remaining acreage in Tier III is

less than the fifty 50 acre minimum required for

application of an SID then any vacant buildable
land remaining in Tiers and II from previous tier

phases may be added to Tier III to create fifty

___ 50 acre parcel for the application of an addi
tional SID with the following limitations

No more than combined total of five

acres of vacant buildable land may be trans
ferred from Tiers and II of the previous
phase for such purposes

Land so transferred must be contiguous and

incorporated into the overall design of the
SID in cohesive and comprehensive manner
which lends itself to the orderly provision of
services and creates compatible lotting pat
terns and uses of land and

Such transfer shall occur ihrough Type
lot line adjustment
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Expansion of Existing Contiguous Industrial
Devel opment

When an existing approved industrial use
requires expansion to Contiguous area and
when such expansion can only occur on tile last
remaining tilirty 30 acre parcel within the
SID as result of other contiguous areas
being fully committed to development tne use
of the last remaining thirty30 acre parcel
within toe SID for industrial expansion
will be permitted under the following
Conditions

Expansion must be from contiguous
existing industrial development

The proposed expansion involves single-
user industrial use

The proposed expansion will require
minimum of five acres

The proposed expansion will not create
remaining lot of less than five acres
in the last remaining thirty 30 acre
parcel and

No further parcelizatjon of the lot used
for expansion shall be permitted

The above described process shall occur
through Type II lot line adjustment
The expansion under these provisions
shall not create new separate lot but
ratrier shall be an addition to tile pre
vious lot

Once the entire SID as designated by toe
Community Plan has been developed to sixty-
seven 67 percent of its potential and one

thirty 30 acre parcel in Tier III
remains vacant and cannot meet the conditions
set forth in 3774.4 the SID restrictions
on that thirty 30 acre parcel and remaining
buildable vacant land within the SID may be
removed with the exception of the use provi
sions of the SID through the Plan Pznenoment
process under the conditions of strategy
under Policy of the Comprehensive Framework
Plan
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377-4.5 Special Conditions

PreExistng Lots

Preexisting lots within the bounoary of an
SID shall considered as ot of the
appropriate Tier of the fit tased upon
their lot size

The lot size of any oreexiotinq lot shall be
maintained until the Master Plan-Ste Arlysis
for the entire SID is made at wnco tine it

may be partitioned into lots nicn meet the
minimum lot size perniitted one ier in

which it is ncluded

Development on oreexisting lots stall be ore
ceeded by Master lanSite Anal vsis apol ca
tion for the entire ID

Once the initial application of tiers within toe
srn process nas occurred that te Master
PlanSite Analysis nas been approvec ientifvin
the three tiers and once develoomert occurs on
any part of the SID under the aOorovec vaster Plan
the tiers become fixed and cannot oe transfe ed or
altered exceot as perinitted by the onovisions of
the SID with the folowing exceptions

Trades

In the event landowner has oOoorturtv to
sell lease or leasetobui vacant pa-tel
or vacant parcels oreviously acoroved as part
of Tier II or III and toe ourraser or
lessee desires the parcels to be located in

tier SID not prevouslv onteolatec and
aroved or that lot size or locaton toe
landowner may oetition for lot location
trade within the SW parcel location trace
shall involve only vacant builcable ancs and
such trade shall involve eoua amounts of
land such that the net results of ootenal
lot parcelzaton is exactly eaual to what it

would be both before and afe Such tace
The adjustment shall be aporovec if the parcel
locations resulting from the 0-ade can oc
incorporated into the overall cesign of one
SID in cohesive manner whicn lenas itself to
orderly provision of services and creates
acceotable patterns and uses lad Pacel
location traces will be processed as Type
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procedure Notwithstanding any other proce
dure lot line adjustments shall be processed
as trade

Mortgage Lot in Special Industrial District

The creation of mortgage lot within the Special
Industrial District may be considered through
Type procedure subject to the following cited
limitations

The proposed mortgage lot shall be limited to
and located in Tier III of an approved
Special Industrial Overlay District

The parent lot from which the mortgage lot is
to be created shall be lawfully created lot
located in Tier III of an approved Special
Industrial Overlay District

The parent and mortgage lot shall both have
legal access

The proposed mortgage lot shall be minimum
of ten 1.0 acres in size

An affidavit approved as to form by County
Counsel shall be completed signed
notarized and filed with the Director of
Records and Elections for filing under Deed
Records stating that the applicant agrees

That in the event of sale or transfer
both lots will be sold simultaneously as

unit to the same buyer

That the mortgage lot and the balance of
the parent lot will be consolidated into
one tax lot as soon as the applicant
secures title to either and in the event
of foreclosure the balance of the parent
lot becomes unbuildable unless subject to
the benefits accruing through valid
reiteration of subseauent Special
Industrial Overlay District approval

lawfully created lot in Tier III of an

approved Special Industrial Overlay District
shall be eligible for only one mortgage
lot at any point in time
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3775 Uses Permitted

The following lists of uses are uses which may be permitted under
the review procedure indicated except when the particular use has
been reviewed and approved through the Master PlanSite Analysis
process for specific location within the SID then the applica
tion for development permit for the approved use shall be Type

procedure unless the use has been changed in location nature
and size

3775.1 Uses Permitted Through Type Procedure

Accessory Use Section 4301

Temporary Use Section 430135

Bus Shelter Section 430-23

Recycle Drop Box Section 430113

Uses which are exempt from the Public Facilities
standards as specified in Section 5012.1 of this
Code

3775.2 Uses Permitted Through Type II Procedure

Development manufacture or assembly of

Corrnunication equipment electronic equipment
and supplies

Scientific and precision instruments and

equi pment

Engineering laboratory scientific and

research instruments

Electromedical apparatus biomedical surgi
cal and medical instruments artificial limbs
hearing aids dentures ophthalmic goods and

other medical or dental devices

Research and Development

Research and development laboratories

Industrial trade or skill schools and training
centers
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Processing and Storage of

Photographic laboratories blue printing photo
engraving photocopying printing publishing
and bookbinding including onsite commerical
service associated with said use

Wholesale business storage buildings and ware
houses

Storage and distribution

Ancilliary Uses

Cafeteria cafe restaurant or auditorium for

employees contained within the same business
premise accessory and incidental to the per
mitted use

Parcel delivery service

Administrative professional and business
office uses accessory to and associated with
permitted industrial uses on the site

Retail outlets for warehousing or manufac
turing operations limited to ten 10 percent
of total floor area

Recreation facilities solely for employees

Government and special district facilities

Temporary Uses as provided for in Section

430135.1C and only

Day care for employees families Section
43053.2

Transit stations or park and ride lots
Sections 430-89 and 430139

10 Public utility Section 430105

11 Heliport helistop Sections 430-59 and 43061

12 Solid Waste Transfer Station Section 430-129

3775.3 Uses Which May be Permitted Within an Industrial Park

Industrial parks may be established within the

Special industrial Overlay District on minimum
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of ten 10 contiguous acres in Tier or II under
Type III Master PlanPrimary Use Procedure with

the flexibility of standards provided for in the
Master PlanPrimary Uses provisions only The

application for the Industrial Park may be pro
cessed simultaneously with the application for

establishing the tiers through the SW as Master
PlanPrimary Use application

Specific uses may be approved through this process
if the nature size and location of the use is

identified and the public facilities standards of

Section 501 are met If approved through the

Master Plan application such uses will be eligible
for development permit through Type proce
dure Uses not approved in this manner or uses
which are changed after approval of the Master Plan

application shall be reviewed through Type II

Procedure prior to issuance of development per
mit

All uses listed in Sections 377-5.1 and 3775.2 may
be permitted within industrial parks Additional

uses may also be permitted in industrial parks
under the following conditions

The minimum lot size shall conform to the

appropriate tier except each SW as defined

by the Community Plan is periiiitted one

one acre minimum lot size lot for one use

listed in Section 3775.2C3 and one one

acre minimum lot size lot for one use
listed in Section 3775.3C7a

The building floor area shall be determined

based on buildings in existence at the time of

application together with buildings for uses

approved through the application

The maximum ground floor building area shall

in no case exceed the maximum allowed by com
puting the total permitted building floor area
in the industrial park based on the lot

coverage allowed

No more than fifteen 15 percent of the corn
bined total ground floor building area within

the industrial park may be utilized for the

uses specified in and below to insure

the primary character-of the district remains

industrial
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Sucn uses snail be iimied scai to Serve
working ir tne Speca lnuoial

Oveay District and only seconoaii serve
resiants in trie area Sucr uses are limited

maximum building floor rea Si2C five
tocusand 5000 square ee er business pre
ml se

Uses wiich may be oemittec unoo- to- afor-nien_

tionz conditions tr1roug Tvoe procedure

staurant lcatsse ca
orimarily for emoinves located on am

interior sreet t.in to
oark

ecreation facilities noco
xercise facilities rnmaiiv
employees

care facilties prima-iiv

employee families

No more than twentyfive oeet of
commred total around floor ulOimc area
-tnir the inaustrial park mv me iied for
trie llowing office uses in oceo maimtain
tPie orima-ily industrial cna-acoe-
dis-ct These uses shall me su000oive
or rlated to the penitteo lnusria uses in

tne Free standing offce Dulccs must
Oe occumied by single tenrt -cn .ti1zes
at leat twentyfive 25 oecer toe cross
muiloing floor area Uses wc ma me me-
mitte under tne above conotioms t-ico
Type procedure

Ofices for financial stituos banks
and credit unons

ofessional offices for accou-.q
aiting and bookkeeoing artecural
enaineering includine surve1n -edical
1aw other professional uses
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Minor Adjustments

Those relatively insignificant adjustments to the alignments shown in

the maps which regularly occur in the course of final engineering and

Construction of roads bike paths or transit routes Such adjustments

primarily result from the fact that the exact conditions existing on

specific site cannot be taken into account when alignments are placed

on map No formal public notice hearing or action is required and

Provide for plan amendments which remove certain restrictions of the Special

Industrial District .I.D as provided below

Once the entire S.1.D as designated by the Community Plan has been devel

aped to sixtyseven 67 percent of its potential and one thirty 30 acre

parcel in Tier III remains vacant and cannot meet the conditions set forth

in 3774.4 the S.I.D restrictions on that 30 acre parcel and remaining

buildable vacant land within the S.I.D may be removed with the exceptions

of the use provisions of the SI.D under the followino conditions

The plan amendment proposal shall address the need for large industrial

lots Need for large industrial lots shall incluae at minimun

detailed examination and analysis of the following

Demand for large lots Analyze from regional and county

wide perspective the projected demand for large industrial

lots and the current supply of large vacant industrial lots

Absorption data and trends Analyze large lot industrial

land absorption data and trends in the region and county

such an analysis shall explicitly differentiate vacant land

purchases from actual construction/use data
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Specific industrial sector locational and oDerational

characteristics Determine through examination and analysis

if changes in technology development patterns or other

industrybased changes have altered real land requirements

for the range of allowed uses in Tier III Such an examina

tion shall be based on substantial and objective analysis of

specific industrial sector locational and operational charac

teristics both current and projectec and

Site Suitability Analyse the suitaoility of the planning

area and the specific site in Meeting the identified

current and projected specific industrial sector locationa

and operational characteristics and In meeting the pro

jected demand for large industrial lots

The Review Iuthority shall approve the Plan knendment only if it finds

there is no need for the last remaining 30 acre paicel based on the

criteria listed above

Summary Findings and Conclusions

The process for the development adoption and implementation of the Urban

Element of the Comprehensive Plan involves several steps both to prepare the

plan and to provide for the ongoing update and review of the plan over time to

keep it current The Comprehensive Plan is composed of the Comprehensive

Framework Plan and sitespecific Community Plans that are implemented by the

Community Development Code and functional plans including Transportation and

Capital Improvements



Alternative Sites Inside the Urban Growth Boundary

APPENDIX

Leveton Site

This site is located on Tualatin Road and offers 240

acres of serviced and properly zoned land The site is gently

sloping and does not present any topographic site constraints

It is segregated from the other sites in Tualatin and has

access onto Highway 99W It is also closer to the services of

the Tigard business community which gives this site an impor

tant advantage over the other industrial properties in the

Tualatin area

Of all the sites visited the Leveton site probably has

the best potential for high-tech development outside of prop

erties with respect to size access and topography Inter

state5 is close to support services in downtown Tualatin

The hearings officer finds that the primary weakness of

the Zidell site is its size Sixtythree acres is small with

respect to the needs of major company and affords little

opportunity for peripheral development Furthermore the site

suffers from the same condition as the Leveton parcel as far as

being in close proximity to other high-tech companies Fur

thermore there are no suitable adjacent or nearby industrial

properties to form nucleus of hightech firms in this area

and thus establish hightech presence Evidence also was

submitted upon which the hearings officer relies
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demonstrating that this site contains severe soil problems

which have precluded development to date

The hearings officer further finds that rail service on

the northern portion of the property would also eliminate

certain types of hightech companies such as silicon wafer

producers because of ground vibration problems The hearings

officer therefore finds that the Zidell site is not reason

able alternative to the proposed site RCA/Sharp considered

this site but opted for parcel in Clark County Washington

The hearings officer finds that the principal deterrent to

consideration of the Leveton parcel by high-tech users is the

distance from major freeway interchange which is either

approximately four miles northeast on Pacific Highway 99W to

Highway 217 or approximately four miles east of Durham Road to

Interstate and Upper Boones Ferry Road These distances are

further from major interchange than the high-tech sites in

the Sunset Corridor

The hearings officer further finds that the main loca

tional disadvantage of the site is the absence of any other

high-tech plants in the vicinity As previously discussed the

agglomeration effect of the high-tech industry is an extremely

important aspect of high-tech companys site location cri

teria The multiplicity of major high-tech companies in close

proximity to one another is an important factor relating to the

image and attraction of an area to hightech company The
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hearIngs officer therefore finds that the Leveton site is not

reasonable alternative to the proposed site

Zidell Site

The Zidell site is 63 net acres and is located on

Boones Ferry Road near Nyberg Road on the western outskirts of

the Tualatin business district Like the Leveton property it

isat the periphery of Tualatins industrial core Freeway

access is good due to the Tualatin-Sherwood Highway bypass to

Interstãte5 and it is close to support services in downtown

Tualatin

The Hearings Officer finds that the primary weakness of

the Zidell site is its size Sixtythree acres is small with

respect to the needs of major company and affords little

opportunity for peripheral development Furthermore the site

suffers from the same condition as the Leveton parcel as far as

being in close proximity to other high-tech companies

Furthermore there are no suitable adjacent or nearby industrial

properties to form nucleus of hightech firms in this area and

thus establish high-tech presence Any high-tech company

locating on the site will be permanently isolated from other

hightech development Evidence also was submitted upon which

the Hearings Officer relies demonstrating that this site

contains severe soil problems which have precluded development to
5- .5- 5___

date
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The Hearings Officer further finds that rail service on

the northern portion of the property would also eliminate certain

ypes .ightech companies such as silicon wafer producers
because of ground vibration problems The Hearings Officer
therefore finds that the Zidel site is not reasonable
alternative to the proposed site

Walnut Street North

This property Consists of 57 acres of serviced land
however nearly half of the site is in floodplain and therefore
cannot be developed thus reducing the effective size of the

parcel to only 30 acres The Hearings Officer finds that

constraint exists in that the site is located at the western

boundary of the City limits of Hillsboro off S.E Baseline

Street directly south of KMart store and does not have direct

access onto Tualatin Valley Highway T-V Highway The

Hearings Officer finds that lack of visibility from major

highway and the distance from the freeway system will inhibit its

marketability Furthermore T-V Highway is illsuited to deal

with large employment complex

Other major constraints include an adjacent cement

culvert manufacturer to the east which greatly detracts from the

image of the site the small size of the parcel the absence of

any other hightech development in the surrounding area The

inability of the area due to land constraints toaccoitiinodate

nucleus of hightech activity at any time in the future is also



deterrent The Hearings Officer therefore finds that this land

parcel is unsuitable for high-tech user and would not be

considered

Oregon Roses Property

The Oregon Roses site is located off TV Highway near

S.E River Road at the southern boundary of the City of

Hilisboro It consists of 53 acres and currently includes

nursery Access requirements from TV Highway would require

construction of leftturn lane and signalization in order to

accommodate the high traffic volumes on T-V Highway The

Hearings Officer finds that the cost of this site would be

prohibitive since purchase would require the displacement of

financially viable operating nursery which also raises Goal

and issues of significance

The Hearings Officer finds that this property is

unsuitable because it is permanently isolated from other major

hightech development the site size is too small for major

company railroad runs in front of the property which precludes

certain types of high-tech development and the site is approxi

mately six miles from the nearest freeway interchange at Highway

26 and Cornelius Pass Road The Hearings Officer finds that the

same deficiencies are present with the Oregon Roses Property as

the previously discussed sites

Roseway Industrial Park

This property totals 85 acres located on TV Highway at

234th Avenue which bisects the parcel It is railserved and
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includes small warehouse facility Benjamin Franklin

Development Company is in the process of purchasing the site

Development plans have not been finalized

The site is approximately six miles from the nearest

freeway interchange at S.W 185th and Highway 26 The 85acre

property is less desirable because it is divided into two smaller

parcels by county road It also fronts bn railroad and is

currently geographically isolated from other hightech users

Traffic congestion on the T-V Highway and S.W 185th further

detracts from the overall desirability of this property The

Hearings Officer therefore finds that this property is not

reasonable alternative site

The five properties described represent the best of the

properties contained in Metros Washington County industrial land

inventory outside of the Sunset Corridor In other words these

properties are more suitable for high-tech development than any
of the other sites in this inventory The Hearings Officer
finds however that from the above description none of these

properties meet the needs of hightech users as well as the needs
of the Sunset Corridor
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Alternative Sites Described by 1000 Friends of Oregon

APPENDIX II

Seaport Property

The Seaport property containing 197 acres has already

been included in the applicants inventory of unconstrained

land There is testimony from Jack McConnell Vice President

of Norris Beggs Simpson upon which the hearings officer

relies that this site should be considered constrained because

railroad line exists on the property National Semiconductor

and RCA Sharp indicated that because the vibration from the

railroad could interfere with their operations they would not

develop site with rail line located on it Thus while it

is unnecessary for the hearings officer to make finding that

the Seaport property is constrained there is evidence in the

record demonstrating that this property is less desirable than

originally indicated

Burlington Northern Railroad/Western Union
Property

This parcel is in the applicants inventory of uncon

strained land Again testimony was submitted that the exis

tence of rail line on this parcel constitutes constraint

Dawson Creek Industrial Property

The 54 acre portion of this parcel available for sale is

in the applicants inventory The remainder of this parcel

252 acres is available on lease only basis Much evidence

has been submitted in the record that property available on
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lease only basis is substantial marketing constraint to

high-tech development The evidence has shown that there are

no high-tech users on leased property There is also evidence

in the record upon which the hearings officer relies demon

strating that the portion of the property available on lease

only basis will remain in the lease only category indefinitely

The hearings officer therefore finds that the 252 acre

portion of the Dawson Creek property available on lease only

basis does not constitute reasonable alternative site

Ronler Acres

This 400 acre site was originally platted as residential

subdivision Evidence was submitted upon which the hearings

officer relies demonstrating that there are approximately 600

individual owners of this parcel The hearings officer

therefore finds that because of the significant impediments

to development arising out of such multiple ownership and

constraints posed by set of restrictive covenants Ronler

Acres does not constitute reasonable alternative site

Wilsonville Property

This 350 acre parcel is not located in the Sunset

Corridor Much evidence has been submitted in the record from

which the hearings officer has already found that the demand

for industrial land for high-tech uses is focused almost

exclusively on the Sunset Corridor There is evidence in the

record upon which the hearings officer relies that demon

strates that the synergism developing near the Wilsonville
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property is in the distribution industry not the high-tech

industry The hearings officer therefore finds that the

location of the Wilsonville property precludes it from being

reasonable alternative to the proposed site

Leveton Property

The constraints existing on this property have been

discussed above in Appendix and need not be addressed here

Cornell/Cornelius Pass Property

This 48 acre site is already constrained within the

applicants inventory of unconstrained property

Kaiser/231st Property

This 77 acre parcel is contained in the applicants

inventory of unconstrained property

Wishing Well Property

This 32 acre site has recently been split into four

different parcels as consequence of road realignments For

these reasons it has been removed from Metros and the appli

cants inventories of available land The hearings officer

therefore finds that because of size constraints on the

Wishing Well property it does not constitute reasonable

alternative site

10 Tanasbourne Property

This property consists of three parcels 30 acres 35

acres and 39 acres respectively The constraints on the 30

acre parcel have been discussed above
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The 35 acre parcel would require the consolidation of four

lots and contains configuration constraints There is evidence

in the record upon which the hearings officer relies that

demonstrates that the configuration constraints on the

Tanasbourne property would impose severe marketing obstacles on

attempts to secure hightech development on these properties

The 39 acre parcel is composed of 13 lots and possesses

configuration constraints This parcel is listed by Metro as

constrained

Because of the need to assemble finished parcels together

and the existence of configuration constraints the hearings

officer finds that the Tanasbourne property does not constitute

reasonable alternative site

11 Johnson/PacTrust Property

This site is contained in the applicants inventory of

available alternative sites Evidence was submitted by Mr

McConnell that the rail line that bisects the property could be

deterrent to high-tech development

12 Windolph Park Property

This 107 acre parcel is available on lease only basis

The developer of the property Glacier Park Development

Company has indicated that this property will remain as lease

only for an indefinite period of time For the reasons already

discussed with respect to lease only property the hearings

officer finds that the Windoiph Park parcel is unavailable for

hightech use
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13 Olin Industrial Park and Sealy Complex
Properties

Neither of these parcels is located in the Sunset

Corridor 1000 Friends has suggested that these parcels have

good potential for high-tech spinoffs Virtually all of the

high-tech spinoffs such as Mentor Graphics Sequent and Planar

Systems have remained in the Sunset Corridor Based on the

extensive evidence on the need for critical mass to foster

high-tech development the hearings officer finds that these

parcels would not provide good potential for high-tech spinoffs

and therefore do not constitute reasonable alternative sites

14 Five Oaks Property

This parcel is listed on the applicants inventory of

available sites

15 Baywest Property

This 29 acre parcel is undergoing subdivision and road

will split the property into small parcels This property has

been removed from Metros and the applicants inventory

Because of size constraints the hearings officer finds that

the Baywest property does not constitute reasonable alterna

tive site

16 Hawthorn Farm Property

The total acreage of this site is 35 acres There is

evidence in the record upon which the hearings officer relies

demonstrating that the largest contiguous stretch of property

is 9.8 acres The hearings officer therefore finds that this
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property does not provide adequate large acreage land for

high-tech development The large parcels are committed for

development especially by Metheus Corporation

17 Parkwest Center Property

The largest contiguous parcel on this property is 43.6

acres This parcel is severed by BPA easement which reduces

the net usable land to approximately 25 acres Because of the

size of this parcel and its location outside of the Sunset

Corridor the hearings officer finds that this property does

not provide reasonable alternative site

18 Tualatin Area Property

All property in this area is located outside of the Sunset

Corridor There is evidence in the record upon which the

hearings officer relies that there exists constraints in the

form of soil sewer and water extension problems Because of

these constraints and the location of the property the hear

ings officer finds that the Tualatin area property does not

constitute reasonable alternative site

19 Beaverton Area Property

All property in this area is located outside of the Sunset

Corridor Three hundred and seventysix acres of this property

is under development by other developers leaving only 34 acres

of light industrial available for development Because this

property is not located in the Sunset Corridor the hearings

officer finds it does not provide reasonable alternative

site
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.20 Unincorporated Washington County Property

1000 Friends has not provided evidence showing how this

property would provide reasonable alternatives to the proposed

site There is evidence in the record upon which the hearings

officer relies that number of the parcels on this property

are not amenable to the provision of sewer and water services

This is typical for an unincorporated area Further much of

the property is zoned for agriculturally oriented uses For

these reasons the hearings officer finds that the unincor

porated Washington County property does not provide reasonable

alternative sites
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Contested Case 859
Riviera Yotors

EXHIBIT

tract of land in the Alex Zachary Donation Land Claim No 52 in
Sections 15 and 22 Township North Range West of the Willamette
Meridian in the County of Washington and State of Oregon described
as follows

Beginning at apoint in the South line of Jacobson Road which point
is South 89 143 22 East 71.76 feet and South 00 16 38 West 20.00

feet from the Northwest corner of the Zachary Donation Land Claim
thence along the South line of the Jacobson Road South 890 113 22
East 2573.98 feet to the Northwest corner of the Albert Croeni
tract described in deed recorded in Deed Book 129 at page 311 Wash
ington County Records thence continuing South 89 13 22 East along
said South line 570 feet more or less to the East line of the

Bonneville Power Administration tract described in notice of Lis
Pendens recorded in Deed Book 733 page 728 being also the West
line of the tract described in the deed to Riviera Motors Inc
et al recorded January 25 19714 in Book 960 at page 659 thence
South 13 52 West 88 feet more or less to an angle point In
said West line thence South 35 56 West 1983.140 feet along said
West line to the Northerly line of the Sunset Highway thence North
610 117 28 West along said Northerly line 590 feet more or less
to an angle point in said Northerly line thence North 85 feet more
or less to an angle point in said Northerly line thence continuing
along said Northerly line South 89 37 23 West 170.26 feet thence
North 61 55 06 West 999.99 feet thenceNorth 61 314 29 West
299.88 feet thence North 56 55 214 West 351.20 feet thence North
61 411 West 350.12 feet thence North 56 05 23 West 301.60
feet thence North 35 09 30 West 223.140 feet thence North39
59 30 West 1415.85 feet to point in the East line of Helvetia
Road thence along said East line of said road North 32 38
East 19.05 feet thence on the arc of curve right having radius
of 1362.110 feet and central angle of 52 02 the long chord
bears North 59 East 68.19 feet an arc length of 68.19 feet

to the point of beginning
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The petitioner takes the position that the need require-

ments analyzed under Factor of Goal 14 can be satisfied by

showing an inadequate supply of parcels of 30 acres or larger

within the Sunset Corridor sub-region of the Portland Metro

politan UGB Notwithstanding this conclusion to comply with

the requirements of OAR 66004010 the petitioner has

proposed findings from evidence in the record which address

each of the alternative sites raised by 1000 Friends of Oregon

The findings address the seven factors of Goal 14 and the

requirements of OAR 660-04-010 for Goal exception The

section which follows addresses these legal requirements

NATURE OF PROCEEDINGS

The hearings officer pursuant to the authority of Metro

Ordinance No 89189 Section ordered the consolidation of

certain issues for hearing among the three petitioners for

major amendment for the Urban Growth Boundary The three

petitioners are

Riviera Motors Inc No 856
Kaiser Development Co and Co-petitioners No 85-7

and

Benj Fran Development Inc and Copetitioners No

858
The issues consolidated for hearing are

Transportation Goal 14 Factor and

Other available sites Goal Exception Process

Factor



RIVIERA MOTORS

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

INTRODUCTION

On October 1985 Riviera Motors petitioned the Metro

politan Service District to amend the Portland Metropolitan

Urban Growth Boundary UGB Riviera Motors seeks to add the

land adjacent to the Riviera Motors Five Oaks Industrial Park

and contiguous to the existing UGB legal description is

attached as Exhibit

The proposed use of the Riviera Motors property is large

industrial tract electronics campus development integrated with

the existing Five Oaks Industrial Park The potential develop

ment could take advantage of consolidating the 71 acres cur

rently inside of the Five Oaks Industrial Park and 65.5 of the

87.9 acres which are the subject of this petition Twenty two

and three tenths of the eighty seven and nine tenths acres are

subject tóthe BPA right-of-way and can be used for the exten

sion of roads utility lines and open space The testimony

submitted by petitioners and supported by the Department of

Land Conservation and Development 1000 Friends of Oregon and

Washington County stated the property will be held for large

site users until such time as need is identified for smaller

sites



as locational factors and are utilized to determine which

lands will be included within the UGB to satisfy the need

demonstrated under factors and In short factors

and are intended to determine how much land will be

included in UGB and faötors through determine where

the UGB will be located 1000 Friends Wasco County Court

299 Or at 36364

II Goal Exception Criteria applicable to an UGB amendment

OAR 660040101 provides

When local government changes an established urban
growth boundary it shall follow the procedures and
requirements set forth in Goal ttLand Use Planning Part
II Exceptions An established urban growth boundary is
one which has been acknowledged by the Commission under
ORS 197.251 Revised findings and reasons in support of
an amendment to an established urban growth boundary shall
demonstrate compliance with the seven factors of Goal 14
and demonstrate that the following standards are met

Reasons justify why the state policy embodied in the
applicable goals should not apply This factor can be
satisfied by compliance with the seven factors of Goal
14
ii Areas which do not require new exception cannot
reasonably accommodate the use

iii The longterm environmental economic social and
energy consequences resulting from the use at the proposed
site with measures designed to reduce adverse impacts are
not significantly more adverse than would typically result
from the same proposal being located in areas requiring
goal exception other than the proposed site and

iv The proposed uses are compatible with other adjacent
uses or will be so rendered through measures designed to
reduce adverse impacts



THE LEGAL REQUIREMENTS

Introduction

In orer to amend an acknowledged Urban Growth Boundary

UGB governing body must consider the seven factors of

Statewide Planning Goal 14 and satisfy the requirements of the

Goal 2Part II exceptions process 1000 Friends of Oregon

Wasco County Court 299 Or 344 364 1985
The Goal 14 Criteria

In relevant part Goal 14 provides

Establishment and change of the boundaries shall be based
upon considerations of the following factors

Demonstrated need to accommodate longrange urban
population growth requirements consistent with LCDC
goals

Need for housing employment opportunities and
livability

Orderly and economic provision for public facilities
and services

Maximum efficiency of land uses within and on the
fringe of the existing urban area

Environmental energy economic and social conse
quences

Retention of agricultural land as defined with Class
being the highest priority for retention and Class

VI the lowest priority and

Compatibility of the proposed urban uses with nearby
agricultural activities

OAR 66015000 14
LCDC historically has viewed the first two factors as need

factors which translate into the amount of land that may be

included within UGB The last five factors are referred to



Comprehensive plans and land use regulations
shall provide for at least an adequate supply of sites of
suitable sizes types locations and service levels for
industrial and commercial uses consistent with plan
policies

Local government shall provide

Reasonable opportunities for urban residential
commercial and industrial needs over time through
changes to urban growth boundaries

In memorandum dated March 1986 the director of the

Department of Land Conservation and Development explained how

DLDC views this statute in reference to its historial view of

Goal 14

the Legislature intended that jurisdictions go
further than they have at least for those industrial or
commercial uses that have potential for expansion or
locating in the economic region and that the community has
policies to encourage In the past many jurisdictions
developed 20year employment needs generated from popu
lation projections then determined raw industrial and
commercial acreages necessary to support that employment
base The Legislature recognized that jurisdictions must
consider parcel or site characteristics as well as the
general supply of gross acreage Emphasis added

In addition LCDC has found compliance with Goal based

on local governments identification of particular commercial

or industrial activities which the community considers attrac

tive or suitable City of LaGrande Continuance Order

Staff Report at 15 LCDC March 1981 and City of Junction

City Continuance Order Staff Report at 14 LCDC June 26

1980



THE GOAL 14 FACTORS

INTRODUCTION

To satisfy the requirements of Goal 14 Factors and

the applicant must demonstrate need for expansion of Metros

Regional Urban Growth Boundary UGB This need may be based

upon demographic elements not foreseen at the time the initial

UGB was adopted need to alter population assumptions that

have proved unsatisfactory to meet longer term population

needs or need to provide housing or employment opportunities

not presently satisfied by existing land inventories within the

acknowledged UGB More particularly LCDC has interpreted the

need factors of Goal 14 in manner that permits local

governments to include acreage within UGB such that alterna

tive sites suitable for economic growth and expansion are

present in the marketplace Babb City of Veneta LCDC 983

1983

The UGB amendment at issue in this case proposes addition

of lands that will be designated for 30 acres or larger In

1983 the Legislature enacted ORS 197.172 to emphasize to the

LCDC the importance of Goal 9-Economy of the State in

decisions relating to the UGB land supplies In relevant part

the statute provides

By the adoption of new goals or rules or the
application interpretation or amendment of existing goals
or rules the commission shall implement all of the
following



The applicants contend there is local need for addi

tional vacant developable parcels of 30 acres or larger within

the Sunset Corridor It has been their position throughout the

hearing that high-tech is unique industry and despite the

fact there is adequate land on region wide basis there is

need for additional large sites ranging in size from 30 to 60

acres within the Sunset Corridor The hearings officer finds

that high-tech is unique industry having unique locational

criteria and based on these factors there is localized need

for additional industrial land This finding is supported by

the needs findings included within this section of the findings

and the findings with regard to alternative sites

The Sunset Corridor for the purpose of these findings is

defined as the area generally shown on the map entitled tisunset

Corridor Large Industrial Parcels Exhibit tD
The petitioners entered into the record the Leland

Hobson Report Hobson Report submitted by Kaiser Development

Inc as part of its evidence The Hobson Report documents the

fact that the Sunset Corridor is virtually the only locational

choice of emerging industrial hightech firms in the Portland

Metropolitan area

The Hobson Report establishes that by far the highest

concentration of growth in high-tech activity has occurred in

the Sunset Corridor The Hobson Report cites survey and

study of 691 high-tech firms commissioned by the Joint Economic

Committee of the Congress JEC Report as revealing the



GOAL 14 FACTOR DEMONSTRATED NEED

Factor of Goal 14 requires consideration of

need to accommodate longrange urban population

growth requirements consistent with LCDC goals The hearings

officer finds the evidence supports finding that this

approval criteria has been satisfied The following is the

evidence which supports this findings

The Metropolitan Service District Urban Growth Boundary

UGB is regional boundary The amount of land included

within the boundary is factor of region wide land use needs

Therefore the starting place in the analysis of whether

additional land is needed within the boundary is to examine

whether there is region wide need for additional land

The Metropolitan Service District has prepared an indus

trial lands inventory which is part of the record The

inventory is an inventory of vacant parcels of 30 acres and

larger Region wide there are 1502 acres which are commit

ted 3379.acres available with no constraints and 4602 acres

available which have development constraints Therefore

region wide there are 3379 developable acres An examination

of the developable land on bycounty basis shows there are

624 acres in Clackainas County 1421 acres in Multnomah County

and 1334 acres within Washington County Within the Sunset

CorridOr there are 694 acres



Corporation Nippon Electronics Company NEC Fujitsu America

Eyedentify Flight Dynamics Sentrol Oregon Software

Periphicon Sequent and others

The undisputed evidence establishes that there exists

strong tendency of high-tech firms to cluster and to generate

their own agglomeration economies The hearings officer

further finds that the determination of need for land to

develop high-tech and emerging industrial uses is appropriately

focused on the Sunset Corridor

The Sunset Corridor has become the location of choice for

most high-tech industries locating in Oregon In major part

the choice is the result of the critical mass of technology

users that has been achieved in the corridor Development

within the Sunset Corridor has been promoted by Washington

County and supported by Special Industrial Overlay District

zoning designation the Oregon Economic Development Commis

sion the Portland Chamber of Commerce the Sunset Corridor

Association and many other private and public organizations

Oregon has strived to promote the image of the Sunset Corridor

as primary location of choice for hightech expansion

relocation and development

The Metro 13GB was adopted by Metros predecessor the

Columbia Region Association of Governments CRAG in 1979 and

acknowledged by LCDC in January 1980 and reacknowledged in

part in January 1986 primary function of the 13GB is to

provide sufficient land for the future growth in the Portland

10



tendency of high-tech firms to locate near each other The JEC

Report states that hightech companies are mobile

in that access to raw materials access to markets
and transportation are not major locational determinants

In contrast to other manufacturing companies high
technology companies are drawn more to highly specialized
resources such as labor skills and education and to
factors that make it easier to attract and maintain
skilled labor force most notably state and local taxes

The clustering of high technology companies in an
urban environment may generate agglomeration economies
that make the high technology centers even more attrac
tive The agglomeration economies could occur in the form
of irnproved public and private infrastructure e.g roads
and schools diverse pool of skilled labor and an
improved technology transfer among the companies
Premus Robert Location of High Technology Firms and
Regional Economic Development GPO 1982 page 16
The Hobson Report defines agglomeration economies as the

economists term for the critical mass necessary to sustain

growth The Hobson Repot adds to the list of agglomeration

factors the existence of support network of vendor firms

skilled developers attorneys accountants bankers and sources

of venture capital advertising and public relations firms

specializing in the needs of high-tech companies The Sunset

Corridor includes the Oregon Graduate Research Center and has

an established critical mass which also creates diverse labor

pool

The hearings officer finds that the history of the Sunset

Corridor supports and exemplifies the clustering tendency of

high-tech firms Major high-tech firms in the Sunset Corridor

include Tektronix Intel Lattice Semiconductor Metheus

Corporation Wilbanks International SoloFlex Epson



within the Five Oaks Industrial Park Source Testimony of

Jim Thornburg and letter in Riviera Petition from Paul

Carison of Cushman Wakefield In 1982 Metheus was start

up high-tech company The needs of start up hightech com

panies like Metheus are not uncommon within the high-tech

industry These firms need to have the flexibility to provide

for rapid expansion The experience within the industry is for

very large production contract to be entered into once firm

has developed prototype product For success the firm must

be positioned to accommodate immediate and rapid plant and

facilities expansion to provide for massive product production

Source Testimony of Ralph Shaw and Senior Thesis of Eugenio

Beaufrand

The hearings officer also is persuaded by the following

opinions regarding the need for additional large parcels within

the Sunset Corridor

The Portland Chamber of Commerce is of the

opinion that the Sunset Corridor area currently contains an

inadequate quantity and variety of sites to maintain an

efficient land market to accommodate the need of major new

users The Chamber considers it imperative that the Portland

area maintain large inventory of sites of varying sizes if we

are to remain competitive for attracting new business as well

as accommodating the siting needs of existing business

Source Letter from Dickwin Armstrong to Adrianne Brockman

dated March 11 1986

12



region for twenty year period Metro initially intended that

the boundary be relatively static until that time

As deinonstrated in the findings unforeseen by planners

was the pattern of the rapid economic development which has

occurred over the last several years within the UGB generally

and particularly within the Sunset Corridor sub-region of the

UGB During that time large number of high-technology

industries have consumed large tracts of land for production

research development facilities These industries also

have encouraged development of related and support industries

The need has been identified for sufficient number of

sites with variety of attributes to allow businesses to

locate uxi the Metro area an adequate choice among available

sites of varying sizes location and characteristics

Richard Carson of the Oregon Economic Development Depart

ment states The Sunset Corridor subregion needs its own

special analysis to determine if the sizes types locations

and service levels are adequate for the shortterm needs
Source Letter to Jill Hinckley dated September 12 1985 from

Richard Carson Mr Carson is of the opinion and the hearings

officer finds that there is an inadequate supply of large

industtia1 sites to meet the short-term need within the Sunset

Corridor Source Testimony of Richard Carson on Alternative

Sites

When Riviera Motors was approached by Metheus Corporation

in 1982 Metheus sought to purchase an option on 35 acres



Walter Swan of the National Association of

Industrial and Office Parks states It is important that the

Portland area continues to maintain an inventory of adequate

zoned and serviced industrial properties for continued economic

development purposes Most if not all other cities we

compete with have more land in inventory than Portland.t

Source Letter from Walter Swan Jr to Adrianne Brockman

dated March19 1986

The prospect for continued expansion in the high-tech

field from 1984 through 1995 is projected to be very strong

The projected rates of annual growth for the nation in consumer

purchases include 20.9% in the purchase of personal computers

20% in telephone equipment and 3.9% in the field of consumer

electronics Business investment in computers for the same

time period is expected to grow at the rate of 8.5% per year

Business investment in communication equipment and services is

expected to increase two to threefold from 1984 to 1995

Source Testimony of Ralph Shaw and Address of Ralph Shaw

entitled t7hich Industries Have the Best Potential For Inves

tors The continued expansion and growth of these industries

will require new plants and facilities Any area seeking to

attract these firms must be prepared to offer an adequate

selection of sites If particular area cannot offer sites

which will meet the needs of these industries they will in all

likelihood be removed from the site selection lists of these

industries

14



1000 Friends of Oregon indicates that there is

shortage of 60 acres or larger sites for industrial

development Source Testimony of Robert Stacey

The Portland Development Commission PDC has

commented that there is shortage of large industrial sites

within the Sunset Corridor The PDC points out that this

shortage of industrial land can have long term negative

effect .on the growth potential of the entire regions

high-technology industry Source Portland Development

Commission letter to Adrianne Brockman dated March 20 1986

Floyd Bennet of the First Interstate Bank of

Oregon states There is clearly shortage of land ready for

industrial development in the west Portland area He states

further believe it is important that the Portland area

continues to have available sufficient inventory of sites for

industrial development by incoming companies and local firms

which are expanding Source First Interstate Bank letter

to Adriànne Brockman dated March 14 1986

Ken Johnson the Director of Planning and

Development for the Port of Portland is of the opinion that

for the region to compete in the siting of large industrial

facilities sufficient inventory of large industrial sites is

needed for the region as whole as well as for the

subregions which have experienced varying rates of growth and

development Source Letter from the Port of Portland to

Adrianne Brockman dated March 19 1986

13



parcels totalling 629 acres which are available within the

Sunset Corridor and there are no finished lots of 30 acres or

larger If these seven parcels are deemed sufficient for the

next 20 years growth it will allow only one new firm every

three years on the average

The findings for Goal 14 Factor establishes need for

jobs Portland and the Sunset Corridor will be competing with

other areas for new industry The question is whether seven

sites totalling 629 acres is competitive

second question is whether there is sufficient variety

of site sizes for the region to be competitive Mr Wes

Reynolds testified that within the entire Urban Growth Boundary

there are only 15 unconstrained light industrial sites of 60

acres or more Eight sites are located on the west side and

only four sites are located within the Sunset Corridor The

sites are discussed in detail under the Alternative Sites

approval criteria Goal The available sites are as

follows

Seaport 197 acres
Burlington Northern 147 acres
Dawson Creek 54 acres
PacTrust/Johnson 35 acres
Five Oaks Industrial Park 71 acres
Kaiser/231st 77 acres
Tanasbourne 39 acres

point made throughout the testimony is the need for

variety of parcel sizes In fact ORS 197.7122 requires

local governments to provide for at least an adequate supply

of suitable sizes types locations and service levels for

16



There was testimony that since 1978 1614 acres of large

acreage sites 30 acres have been removed from the land

inventory in the Sunset Corridor This is rate of 230 acres

per year Over onehalf of this acreage 874 acres has

been absorbed since 1983 This is rate of 437 acres per

year Ifthe trend since 1978 continues the 694 remaining

acres willbe absorbed in less than three years If the trend

since 1983 continues the Sunset Corridors supply of large

acre parcels will be absorbed in less than two years The

testimonyHwas that in seven years over 15 years worth of

Metros 20year industrial supply of large acre industrial

sites has been absorbed The Oregon Economic Development

Departmnt stated in letter that vacant land inventories

equivalent to three to five times annual absorption be main

tained If the high end of this range were utilized need

for over 11400 acres of additional land in the Sunset Corridor

is indicated If the low end of this range were utilized

need for approximately 600 acres of additional land is indi

cated These figures demonstrate need however The hear

ings officer does not find it necessary to determine the exact

amount of the need in terms of number of acres because the

hearings officer finds the need to be for variety of large

acreage parcels This need is demonstrated as follows

The need for variety of large parcels was established by

the testimony of Doug Anderson at the Alternative Sites

hearing Mr Andersons report documented there are only seven

15



ii The size and configuration of the tracts
and the 65.5 acre parcel within the SID may be
reevaluated on an annual basis at the request of
Riviera Motors The criteria for any such
reevaluation shall be the terms conditions and
criteria set forth in Section 3771.1 CDC and
Strategy under Policy No of the Washington
County Comprehensive Framework Plan copy of
Strategy is marked Exhibit and attached
hereto

iii Any amendment to the SID Master Plan for
the property may be made only after public hearing
conducted pursuant to the provisions of the
Washington County Community Development Code as Type
III proceeding

For period of not less than twelve months after

addition of the property to the UGB Riviera in marketing the

property will describe and feature the opportunity to consoli

date the 65.5 acre parcel with an undeveloped portion of Five

Oaks Industrial Park to provide 100 acre or greater parcel

for largeindustrial tract enduser The marketing oppor

tunity for the 100 acre or greater parcel shall not be to the

exclusion of the 65.5 acre or potential 30 acre or greater

tracts

Specifically the hearings officer finds that the appli

cants petition to add approximately 87.9 acres of land to the

UGB addresses demonstrated need for additional large acreage

industrial land in variety of parcel sizes for the following

reasons

The Sunset Corridor is the only area for which there

exists material demand for high-technology indus

trial sites because it is one place in the region
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industriál and communal uses This site includes 65

acres and offers the opportunity for two 30 acre sites or one

65 acre site In addition it can be added to adjoining vacant

land within the Urban Growth Boundary to create 136.5 acre

site

The harings officer finds there is need for additional

industrial land for high-tech development and in particular

for variety of parcel sizes The proposed zoning would allow

30 acre tracts An examination of the distribution of avail

able unconstrained parcels shows need for parcels larger

than 30H acres In fact petitioners recognized this need and

stated on the record that the need for larger parcels would be

satisfid through the following steps

Promptly after entry of the Final Order granting said

UGB amendment Riviera Motors shall initiate the following

proceedings with Washington County

An amendment to the Washington County Comprehen
sive Framework Plan to designate the property indus
trial

Establishment of Special Industrial Overlay
District SID upon the property pursuant to the pro-
visions of Article III Section 377 of the Washington
County Community Development Code CDC copy of which
ismarked Exhibit and attached hereto The SID shall
inôlude the following elements

Master Plan Site Analysis shall be
submitted which will provide among other things
that the property shall be divided into two adjacent
tracts of not less than 30 acres in size which
tracts shall be retained as single 65.5 acre parcel
available as single largelot industrial parcel
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quality of land to maintain an efficient and nation

ally competitive market Assuming the need is for

600 acres the amendment of 87.9 acres to the Urban

Growth Boundary will address the need for additional

industrial land within the Sunset Corridor The

hearings officer however views these numbers as

guide and as reflecting the fact there is present

need in the Sunset Corridor given the critical mass

which has been established There was testimony that

property has been purchased in other areas of the

region by hightech firms However to date little

development has taken place Therefore the need in

the future may be met in other areas by already

planned industrial land

The testimony demonstrates there are only seven

parcels of 30 acres or larger The testimony and ORS

197.7122 require the provision of range of

parcel sizes The applicant is proposing parcel

ize combination ranging from 30 acres 65.5 acres to

100 acres This petition addresses part of the need

for larger parcels
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which satisfies the locational criteria High-tech

requires

large labor force pooi Therefore it looks-

to locate in an area where it can draw upon

trained labor force The area has large

high-tech labor pool

Educational facilities in close proximity The

Oregon Graduate Center is located within the

Corridor

Critical mass The development trend in the area

demonstrates that hightech firms locate within

close proximity to other firms The reasons for

this are that it makes it easier to develop

support network They can easily transfer

technology among companies and they can attract

highly trained people People with narrow

specialized skills will not move to an area

which has limited job opportunities Where

there are number of firms the risk is less.

An internationally known area The number of

international firms demonstrates that the Sunset

Corridor has an international reputation

The statistical evidence demonstrates that based on

recent absorption trends from 600 to 1400 acres of

additional land available for industrial development

is needed to provide the adequate quantity and
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industries to Oregon Portland has become high-tech center

In fact testimony was given that high-tech is an emerging

industry in the state There are over 400 hightech firms in

Oregon the vast majority of which are located in the Sunset

Corridor of Washington County This ranks Oregon 9th among all

50 states for the number of electronics firms It was stated

that the New York Times ranks Portland among the top 10

American cities in numbers of hightech jobs and Newsweek

stated in the summer of 1985 that Over the past two years

Oregon has become the hottest high-tech growth area in the

nation Source Testimony of Susan Quick

The Hobson Report documents the history of hightech

growth in the Sunset Corridor Metro projects that within the

region there will be 22048 new electronic manufacturing jobs

between 1985-2005 Petitioners state that at density of 16.4

employees per acre there will be 1076 new jobs created on

this site

The hearings officer finds that there is need for jobs

in Oregon High-tech is an emerging industry and it has the

potential of creating another dynamic sector to the economy

22



II FACTOR GOAL 14 NEED FOR JOBS

Factor of Goal 14 requires consideration of the need

for housing employment opportunities and community livability

in establishIng an urban growth boundary In addressing Factor

the applicant analyzed the need for employment opportunities

in the state region and locality The hearings officer finds

the evidence supports finding that this approval criteria has

been satisfied The following is adiscussion of the evidence

which supports this conclusion

Evidence was submitted in the Leland Hobson Report on

the impact of the recent recession on Oregons economy

Historically Oregons economy has been anchored by agriculture

and thelunther and wood products industry The report states

that Manufacturing employment dropped not only in absolute

numbers but also on percentage of total employment In 1979

manufacturing accounted for 21.6 percent of total wage and

salary employment whereas in 1984 it accounts for 19.8 per

cent Inabsolute numbers 29000 jobs in manufacturing were

lost between 1979 and 1984 of which 15200 were in lumber and

wood products

Evidence was submitted at the alternative sites consol

idated hearing that between 1979 and 1982 the state lost 25000

wage and salary jobs Source Testimony of Susan Quick

The Hobson Report states that goal of the state is to

diversify the economy The states program is two-fold to

assist existing lagging sectors and to attract new
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III FACTOR GOAL 14 ORDERLY AND ECONOMIC PROVISIONS FOR
PUBLIC FACILITIES AND SERVICES

Traffic Impact

Consolidated Impacts

The petition was evaluated by Metro staff assuming this

petition the petition by Kaiser and the petition by Benj Fran

were each approved The approval of any one of the applica

tions will affect Sunset Highway However the traffic

generated by any one or all three of the petitions can be

accommodated by proposed improvements At Sylvan however

Sunset is at capacity for west bound p.m peak traffic This

means that traffic will be redistributed to the Cornell and

Burnside Corridors which are also at capacity Metro staff

testified that the approval of each of the applications will

generate the following Riviera 30 cars Kaiser 7080 cars

and Benj Fran 90 cars The Corridor carries approximately

8000 cars at p.m peak This evidence was not refuted The

hearings officer finds that the traffic generated by this

petition is minimal

The Metro staff also found that the planned transportation

system could accommodate the projected traffic with the addi

tion of turn-lanes at the intersection of Helvetia Road the

Helvetia Road Interchange and Cornelius Pass Road
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allows for an ultimate five lane cross section Consisting of

two through travel lanes in each direction of travel plus

separate left turn lane in the median Source Riviera

Motors Petition Appendix

Jacobson Road is classified as major

collector and is the only roadway within the study area that

provides direct access to the Riviera Motors property It is

an eastwest roadway that connects between West Union

Road/Cornelius Road on the east and Helvetia/Shute Road on the

west Originally consisting of one lane in each direction of

travel Jacobson Road has been upgraded between Helvetia Road

and Croeni Road under Phase of the West Union Local Improve
ment District established with Washington County The improved

Jacobson Road will consist of both twolane and threelane

sections Source Riviera Motors Petition Appendix

The Assumptions The hearings officer

relies upon the following assumptions concerning the study

area

The traffic analysis conducted for the

proposedproject assumes the need for minor street improvements

to the streets by construction of left turn or right turn

pockets on one or more of the approaches surrounding the

property and the construction of the identified improvements

listed in section below The analysis adopts Metros

projection as to the buildout of lands within the current UGB

by the year 2005 Traffic volume information was obtained from
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Backgound Information

The Study Area

The major roads providing access to

the site include the Sunset Highway Helvetia/Shute Road

Jacobson Road and Cornelius Pass Road The Sunset Highway is

an east/west principal regional arterial designed to freeway

standards it serves regional transportation needs between

Portland and western Washington County Currently Sunset

Highway consists of two lanes in each direction of travel with

grade separated interchange at both Cornelius Pass Road and

Helvetia/Shüte Road Source Riviera Motors Petition Appendix

Cornelius Pass Road is minor

arterial that provides for northsouth travel through the study

area It connects between Cornell Road/216th Avenue on the

south and U.S 30 on the north and within the study area or

the general vicinity of the Riviera Motors site consists of

one lane in each direction of travel Source Riviera Motors

Petition Appendix

Helvetia/Shute Road also is classified

as minor arterial and provides for north-south travel

between Cornell Road and Helvetia This roadway is named

Helvetia Road north of its interchange with Sunset Highway and

Shute Road south of this interchange Within the study area

HelvetiaiShute Road consists of one lane in each direction of

travel however the recently completed Sunset Highway overpass
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With the development the intersection will operate at

level of service with an 86 percent degree of saturation

Shute/Eastbound Sunset Highway Intersection

will operate at an tAlI level of service with 53 percent

degree of saturation without the development With the devel

opment the intersection will operate level of service

with 73 percent degree of saturation

Cornelius Pass Road/Jacobson Road Inter

section will operate at level of service at an 81 percent

degree of saturation with or without the development

Cornelius Pass Road/Croeni Road Intersection

will operate at level of service with 66 percent degree

of saturation with or without the development

Cornelius Pass Road/Westbound Sunset Highway

Intersection will operate at an level of service with 51

percent degree of saturation with or without the development

Cornelius Pass Road/Eastbound Sunset Highway

Intersection will operate at an ttAU level of service with 40

percent degree of saturation with or without the development

Conclusions

The transportation system for the area

surrounding the Riviera Motors site can adequately accommodate

projected traffic from the Riviera Motors development with the

addition of sufficient turn lanes at the intersections of

Helvetia Road the Helvetia Road Interchange and Cornelius

Pass Road Source Testimony of Wayne Kittleson and the Metro
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the Washington County transportation staff The projected peak

hour traffic impact is based upon weekday evening peak hour

which generally occurs in this area between the hours of 500

and 600p.m

The estimated trips generated from the

Riviera development are based upon the ITE Trip Generation Land

Use Code Number 110 and the estimate of 1076 employees working

on the site 5% peak hour transit ridership is assumed The

total daily vehicle trips to and from the site has been

estimated at 3440 For the a.m peak hour total of 680

trips wilibe generated with breakdown of 580 inbound and 110

outbound For the p.m peak hour total of 670 trips will be

generated with breakdown of 230 inbound and 440 outbound

Source Riviera Motors Petition

The Traffic Impact Generated by the Riviera

Development The hearings officer finds the following impacts

upon plnned transportion system at the intersections in the

study area

Helvetia/Jacobson Road Intersection will

operate at level of service with projected 56 percent

degree of saturation without the Riviera Motors Development

With the development the intersection will operate at

level with 73 percent degree of saturation

Helvetia/Westbound Sunset Highway Inter

section will operate at level of service with 74

percent degree of saturation without the Riviera Development
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the Washington County Fire District Number The response

time to an emergency would be approximately two to three

minutes from either the 22nd Avenue and Cornell Road station or

the 185th Avenue and Highway 26 station Source Letter from

Washington County Fire District Number Roger Messenbrink

Fire Marshall contained in the Supplement to the Riviera

Petition

Extension of the Existing Riviera Motors Facilities

The hearings officer finds that the site is contiguous to the

Riviera Motors Five Oaks Industrial Park an existing indus

trial development The amendment of the UGB at this location

is logical and efficient extension of those existing faci

lities at the Riviera Motors site upon which the hearings

officer makes findings on pages 39 through 41

Water Service

Existing Conditions The hearings officer finds

that the Wolf Creek Highway Water District is the provider of

water service to the area Its service boundary is congruent

with the 15GB in the area The present Riviera facility is

served by an 18inch line The District also has 20inch

system looped through the intersection of Cornelius Pass Road

and West Union Road The Water District currently has an

adequate supply to service the Riviera property Source

Gordon Merseth of CH2M-Hill Memorandum of March 13 1986 and

letter from Larry Pippin of the Wolf Creek Highway Water

District Exhibit Ct to the Riviera Motors Petition
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Staff Report of Andrew Cotugno January 14 1986 Based upon

the data and analysis contained in the Traffic Report it is

concluded this annexation would not result in noticeable

impacts to the Sunset Highway Source Department of Trans

portation Highway Division Letter and Report to Jill Hinckley

dated Janaüry 21 1986

Sufficient capacity exists upon the Sunset

Highway and surrounding street system to accommodate the

projected traffic if the pending Riviera Motors Kaiser and

Benj Fran UGB petitions are approved Testimony of Wayne

Kittleson and the Riviera Motors Petition Appendix Primary

contribution to traffic impacts on the Sunset Highway are from

the Riviera and Kaiser developments Forecast traffic from

these developments overlayed on the MSD forecast background

traffic shows that six lanes would be required on the Sunset

Highway east of 185th Avenue Currently there is consi

deration as part of the regional plan to update and widen the

Sunset Highway to six lanes east of 185th If the Sunset

Highway were widened to six lanes adequate capacity would be

available on this highway to adequately serve the proposed land

development Source Oregon Department of Transportation

Highway Division Letter and report to Jill Hinckley dated

January 1986

Fire Protection The hearings officer finds that

adequate fire suppression fire protection and emergency

medical services to service this site can be provided for by
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UGB Gordon Merseth of CH2M-Hill Memorandum dated March 13

1986

Capacity to Extend Service The Bendemeer system

was designed using general allowance of 6000 gallons per acre

per day as sizing criteria Discussions with the agency

staff and their experience in this area indicate that this

allowance is adequate to serve the Riviera Motors property

outside the existing UGB In fact it may be conservative

given the BPA right-of-way and the low level of use imposed by

the present landextensive Riviera Motors development Given

the relative sizes of the two parcels the design allowance

could be reduced to about 4000 gallons per acre for the Five

Oaks Industrial Park acreage presently in the local improvement

district and provide the same per acre allowance for use in the

new parcel Agency staff indicate that the systems have

adequate capacity for this development at this time Source

Gordon Merseth of CH2MHill Memorandum dated March 13 1986

Storm Sewers

Existing Conditions The hearings officer finds

that responsibility for drainage of storm water rests with

Washington County At present storm sewers exist only to

provide drainage for the areas immediately adjacent to the

Sunset Highway They are sized assuming the area is farm land

and cause the Sunset Highway to act as dam when rainfall

occurs in excess of the culverts capacity County staff is of

the opinion that development on the property will amplify
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Capacity to Extend Services The District has

the ability to provide about one million gallons per day to the

site which appears adequate to accommodate the probable indus

trial usesHand to ensure proper fire flows The least costly

easiest and most direct option for water service is to extend

the existing 18 inch line now serving the Riviera Motors

facility Source Letter of Larry Pippin of the Wolf Creek

Highway Water District Exhibit to the Riviera Motors

Petition

Sanitary Sewer Service

Existing Conditions The hearings officer finds

that saitary sewers are provided to the area by the Unified

Sewerage Agency of Washington County As with the Water

District the area proposed for sanitary sewer service is

adjacent to the Agencys existing service boundary The Agency

now provides sanitary sewer service to the adjacent developed

RivieraE Motors Five Oaks Industrial Park facility through the

Bendemeer System local improvement district project con

structed aboutone year ago This system was designed to serve

the properties owned by Riviera Motors SeaPort Burlington

Northern and Western International The Bendemeer trunk line

follows the UGB with an eightinch line extending across the

BPA right-of-way to the eastern edge of the Riviera Motors

property The Bendemeer local improvement district includes

tax lot 103 even though this parcel currently is outside the
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Conclusion The hearings officer concludes that the

site due to its proximity to existing facilities and services

can be rapidly developed with little public expenditure and can

make efficient and economic use of the existing urban land

facilities and services

33



potential flooding north of the highway Source Riviera

Motors Petition

Mitigating Measures To mitigate this potential

problem onsite retention will be developed such as the use

of detention ponds in open space areas The ponds would be

sized to handle runoff flows from the property Design of

improvements on the site could help to minimize rapid run-off

and thus allow greater capacity in the onsite detention

ponds Source Riviera Motors Petition

Solid Waste Disposal The hearings officer finds that

solid waste collection and disposal is franchised by Washington

County The site is located within the area served by

Garberino Sanitary Service Source Riviera Motors Peti

tion

Schools The West Union School District and Hilisboro

Union High School District both serve the area however the

proposed use will not directly create any increase enrollment

Other Major Utilities Portland General Electric

General Telephone Company and Northwest Natural Gas currently

provide utility service to the Five Oaks Industrial Park Each

of these utilities.has indicated its ability to serve the site

The extension of service is subject to the specific needs of

the users and satisfaction of conditions upon development

Source Appendix of the Riviera Motors Petition contains

letters from the various utilities indicating the availability

of services
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considered in determining whether particular site should be

included in the boundary All of the services are at the site

and therefore inclusion of this site results in an efficient

use of services

No Islands or Unserviceable Areas

There will be no islands or unserviceable area created

Efficient Use of Sunset Highway

Inclusion of industrial land has been identified as having

positive impact on the regional transit corridor when it

occurs within onequarter mile of the designated route The

Sunset Highway is designated route and the Riviera Project is

located on the Sunset Highway County

InterDepartment Correspondence dated July 26 1985 from

Richard Daniels Director of DLUT to the Board of County

Commissioners Subject Review of Criteria for UGB Locational

Adjustments Page Paragraph 1a aa
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IV FACTOR GOAL 14 MAXIMUM EFFICIENCY OF LAND USE WITHIN
AND ON THE FRINGE OF THE EXISTING URBAN AREA

Factor of Goal 14 requires consideration to be given to

maximum efficiency of land uses within and on the fringe of

the existing urban area in analyzing change to an urban

growth boundary The hearings officer finds the evidence

supports finding that the approval criteria have been

satisfied The following is discussion of the evidence which

supports that conclusion

The hearings officer finds that the extension of the Urban

Growth Boundary to include this site results in the maximum

efficient use of land because the site is adjacent to planned

industrial area within the Urban Growth Boundary and within the

Sunset Corridor In addition the foregoing discussion of need

for larger acreages capable of providing for high-tech and the

availability of services supports the inclusion of this site

within the UGB These findings document the history of deve

lopment in the area Source Hobson Report need for the

land has been demonstrated and the hearings officer finds that

adding land in this location given its proximity to other

users the UGB and services results in maximum efficient use

of the land

Logical Extension of Services

Services implement the land use plan and are not the basis

for approving an amendment to the Urban Growth Boundary The

availability of services however is factor which is
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interest to development Except for wetness in lowlying

areas càndition that is typical of much of the area soils

are suited to development

Natural Development Constraints The natural

development constraints on the site include the floodplain

which is he only natural hazard inventoried on the site by

Washington County About four percent 4% of the Riviera

Motors property is within the 100-year flood plain of an

intermittent creek Waible Gulch This area is ideally situ

ated to serve as storm water retention area and open space

The Flora The trees on the property do not

segment or break up the site and therefore permit great

flexibility in how development can occur The historic Five

Oaks area located in Block One of the Concept Plan will be

preserved as an open space by the construction of threeacre

park Source Testimony of Jim Thornburg Development of

the property can occur on large unbroken blocks of land

Final parcel shapes can be determined by the internal road

layout and-the needs of the ultimate user of the land The BPA

right-of-way although it cannot be intensively developed

allows development on the north half of the Riviera Motors

property and in the Five Oaks Industrial Park to occur in

coordinated mannr

The Soils The Soil Conservation Service SCS

classified soils on the Riviera property and BPA rightof-way

as Class through IV About thirty-six percent 36% of the
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are available at the property line on the adjacent Five Oaks

Industrial Park The park is currently within the UGB and

servicing Riviera Motors property will require minimal exten

sion of existing lines The property is adjacent to Sunset

Highway more intensive development located along high

transportation corridor will lead to greater energy efficiency

It will result in providing jobs in Washington County and

shorter work/home trips Development of the entire Riviera

Motors property as cohesive unit maximizes the energy effi

ciency of buildings by taking advantage of the good solar

orientation of the site

Economic Consequences

The Net Gain to the Surrounding Community Would

be Beneficial There would be substantial net gain to the

local economy from the proposed development of the Riviera

site It is estimated that the development would ultimately

provide 1076 onsite jobs based upon an average of 16.4

employees per acre on 65.6 acres Significant additional

economic benefits will accrue to the extent that firms new to

the region or new firms with startup product choose to

locate on the site As this occurs it is expected that

indirect employment related to development on this site would

be greater than indicated by the standard multipliers for

industrial development

The Current Use is Inefficient The land is

farmed by single farmer as portion of one very large
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end For development the size of the Riviera Motors pro

perty an Indirect Source Construction Permit probably will be

required by DEQ During the indirect source review process

the transportationrelated air quality impacts of development

are evaluated for compliance with the regulations Larger

developments than are planned for the Riviera Motors property

have located in the Sunset Corridor in the past two years and

have been determined to have minor air quality impacts

Transportation analysis results indicate that congestion near

the Riviera Motors property will be minimized as result of

planned road improvements Based on the transportation analy

sis the air quality impact from traffic near the Riviera

Motors property should be no greater than at other sites in the

corridor with similar traffic characteristics

Noise Considerations The property is bound on

the south by the Sunset Highway An industrial use is pre

ferred toa residential land use because of the traffic noise

created by the Sunset Highway Highway noise will not detract

from certain businesses which will locate at highway inter

change togain high visibility

Energy Consequences

Industrial use upon the Riviera Motors property

would increase energy use However the probable development

on the site has favorable energy consequences relative toother

industrIal sites The more efficient use of existing

infrastructure is also energy efficient Sewer and water lines
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See Findings under Goal 14 Factor Employment

and Livability incorporated herein
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farming operation The farmer who currently works this parcel

has stated that it is unsafe for him to move his large farming

machinestó and from the property Development for industrial

use will provide greater employment opportunities for residents

of Washington County and the region Development will improve

an existing adjacent industrial park Inclusion of this

property within the UGB will eliminate an acute shortage of

large parcels within the Sunset Corridor The property can be

developed in rapid fashion and an end user can expect deve

lopment to be complete by the end of 1986 The Riviera pro

perty can be developed in coordinated master plan to provide

public benefit to the area including continued compatibility

with adjacent agricultural activities

Social Consequences

No homes or other buildings currently are

located upon the property Therefore there is no need to

displace any persons or to demolish any buildings for the

development of this parcel The achievement of the electronic

industry growth projected by Metro is in part dependent upon

the availability of desirable locations for new firms and

start-up companies in the region If the Riviera property can

help meet or exceed that projection it represents an oppor

tunity to improve upon the longterm seven percent 7% unem

ployment rate that is assumed in Metros employment projec

tions Decreasing the unemployment rate represents an increase

in socialwellbeing Source Riviera Motors Petition
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As urban areas need to expand they will inevitably expand

into lands protected variously by other goals Expansion of

the UGB anywhere in Washington County generally means expansion

into Class and II agricultural lands The hearings officer

finds that by its very nature large acreage industrial

parcels in the western half of the state will consist of land

that is classified as Class and II There was no evidence

submitted to the contrary under the alternative sites approval

criteria The hearings officer gives particular emphasis to

the testimony of 1000 Friends of Oregon on this issues That

testimony indicated support for this application

The farmer currently utilizing this property has indicated

the increasing safety hazard the cultivation of this parcel

poses His large farming equipment cannot be efficiently or

safely transported to the property without disrupting the

normal traffic flows in the area

The hearings officer has found need for additional

industrial land in the Sunset Corridor under Goal 14 Factor

It has been found that the amendment in this location is an

efficient use of land under Factor and there are no adverse

consequences under Factor In addition the evidence sup

ports the fact that any amendment to the Urban Growth Boundary

in the Sunset Corridor for industrial land will result in

removal of Class and II agricultural land Therefore when

all of these factors are weighed the approval criteria is

satisfied
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VI FACTOR GOAL 14 RETENTION OF AGRICULTURAL LAND

Factor of Goal 14 requires consideration of Retention

of agricultural land as defined with Class being the highest

property for retention and Class VI the lowest priority The

hearings officer finds the evidence supports finding that

this approval criteria is satisfied The criteria has been

satisfiédin the sense that need has been established the

consequences have been weighed and the need cannot be satisfied

on lower class land within the Sunset Corridor Therefore

when these factors are balanced with this factor this factor

is satisfied The following is discussion of the evidence

which supports this conclusion

The soil is Class through IV Approximately 36% of the

site is Class 50% is Class II and 13% is Class III and 1% is

Class IV Within the definition of statewide planning Goal

these lands would be the highest priority for preservation

The system of statewide goals however is based on balancing

of the interests of the state and local community as those

goals are applied within specific areas As will be discussed

below the application contains facts and evidence to support

the taking of Goal Exception The exceptions process was

designed for situations such as this one where there is

demonstrated need for additional industrial land in the Sunset

Corridbr which must override the general state goal of

protecting farmland
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VII FACTOR GOAL 14 COMPATIBILITY

Factor of Goal 14 requires consideration of

compatibility of the proposed urban uses with nearby agricul

tural activities The hearings officer finds approval of this

petition will not create any greater incompatibility between

urban and agricultural uses than already exist This conclu

sion is based on the following evidence

The Riviera Motors property is favorably situated for

compatibility with surrounding agricultural uses North of

Jacobson Road the land uses include agriculture and mobile

home park To the west stands of trees and new freeway

interchange buffer the site from residential and agricultural

uses The Sunset Highway buffers the south side of the pro

perty from farmstead open fields and filbert orchard

Should the Kaiser petition be approved these farm uses will

be replaced by additional industrial development The BPA

right-of-way which will remain in agricultural or open space

use indefinitely is on the eastern edge of the property The

nature of the proposed use will also contribute to land use

compatibility Light industrial parks are designed to create

attractive surroundings and to provide buffers for adjacent

uses The existing Five Oaks Industrial Park which has been in

place for fifteen years has already demonstrated high degree

of land use compatibility with surrounding agricultural uses to

the west and north The proposed development of the property
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would becônsistent with the existing development of the Five

Oaks Industrial Park

For an additional discussion of compatibility see Goal

Exception Criteria IV incorporated herein by this reference
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FACTOR GOAL REASONS WHICH JUSTIFY WHY THE STATE
POLICY EMBODIED IN THE APPLICABLE GOALS SHOULD NOT APPLY

OAR 66004O1OlcBi provides that this Goal

Exception criteria is satisfied by addressing the seven factors

of Goal 14 factors in the first section of these findings The

hearings officer finds that the seven factors have been

satisfied
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GOAL EXCEPTION CRITERIA

Introduction

OAR 66004010 provides

When local government changes an established urban
growth boundary it shall follow the procedures and
requirements set forth in Goal Land Use Planning Part
II Exceptions An established urban growth boundary is
one which has been acknowledged by the Commission under
ORS 197.251 Revised findings and reasons in support of
an amendment to an established urban growth boundary shall
demonstrate compliance with the seven factors of Goal 14
and demonstrate that the following standards are met

Reasons justify why the state policy embodied in the
applicable goals should not apply This factor can be
satisfied by compliance with the seven factors of Goal
14
ii Areas which do not require new exception cannot
reasonably accommodate the use

iii The longterm environmental economic social and
energy consequences resulting from them at the proposed
site with measures designed to reduce adverse impacts are
not significantly more adverse than would typically result
from the same proposal being located in areas requiring
goal exception other than the proposed site and

iv The proposed uses are compatible with other adjacent
uses or will be so rendered through measures designed to
reduce adverse impacts
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The exception shall indicate on map or other
wise describe the location of possible alternative
areas considered for the use which do not require
new exception The area for which the exception is
taken shall be identified

To show why the particular site is justified it
is necessary to discuss why other areas which do not
require new exception cannot reasonably accommodate
the proposed use Economic factors can be considered
along with other relevant factors in determining that
the use cannot reasonably be accommodated in other
areas Under the alternative area factors the
following questions shall be addressed

Can the proposed use be reasonably accommodated
on nonresource land that would not require an excep
tion including increasing the density of uses on
nonresource land If not why not

ii Can the proposed use be reasonably accommodated
on resource land that is already irrevocably commit
ted to nonresource uses not allowed by the appli
cable goal including resource land in existing rural
centers or by increasing the density of uses on
committed lands If not why not

iii Can the proposed use be reasonably accommo
dated inside an urban growth boundary If not why
not

This alternative areas standard can be met by
broad review of similar types of areas rather than
review of specific alternative sites Initially
local government adopting an exception need assess
only whether those similar types of areas in the
vicinity could not reasonably accommodate the
proposed use Site specific comparisons are not
required of local government taking an exception
unless another party to the local proceeding can
describe why there are specific sites that can more
reasonably accommodate the proposed use detailed
evaluation of specific alternative sites is thus not
required unless such sites are specifically described
with facts to support the assertion that the sites
are more reasonable by another party during the local

exceptions proceedings OAR 660040202
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II FACTOR GOAL AREAS WHICH DO NOT REQUIRE NEW
EXCEPTION CANNOT REASONABLY ACCOMMODATE THE USE

The Site The hearings officer finds that development

of the Riviera Motors site will take advantage of the economies

of agglomeration in an area of concentrated high-technology

research and development and production The Riviera property

is located in the Sunset Corridor The site is also off-rail

an important consideration for some hightech firms The

combination of special characteristics i.e located next to

an existing jndustrial development containing 65.5 acres with

flexibility to include over 100 acres and promptly

developable makes this site ideally suited for particular uses

which can be accommodated by only few sites within the

current UGB Source Alternative Site Analysis by Wes

Reynolds of CH2M-Hill

Alternative Sites

This criterion requires an applicant to address reason

able alternative sites already in the urban growth boundary

which do not require an exception to the goals Because Goal

14 rëquires an applicant to follow Goal procedures for an

exception the LCDC administrative rule pertaining to

exceptions procedures is applicable OAR 66004-020 provides

some explanation as to how an applicant can meet the alterna

tives criteria for goal exception It provides

Areas which do not require new exception
cannot reasonably accommodate the use
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Therefore the shortage of land will place constraints on local

and state economic development goals

The hearings officer finds that the demonstrated need is

for additional land in the Sunset Corridor therefore the

issue is not whether other areas of Portland can reasonably

accommodate hightech users The record includes substantial

evidence which demonstrates that hightech uses seek an area

which has criteria mass known identity educa

tional institutions and an available labor force The

Sunset Corridor has established that criteria mass and has

reached the point of second and third generation spin-offs It

is internationally known and has established international

firms and it is within few miles of the Oregon Graduate

Research Center In addition there is large labor force

Therefore the hearings officer finds that due to the

uniqueness of the requirements of the industry this approval

criteria is satisfied by showing there are inadequate sites

within the Sunset Corridor

Cc Questions Posed by Administrative Rules

The rule sets out three questions which must be addressed

as part of the alternatives analysis These are addressed

below

Can the proposed use be reasonably accommodated
on nonresource land that would not require an
exception including increasing the density of
uses on nonresource land If not why not OAR
66004020
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The hearings officer finds evidence supporting finding

that this approval criteria has been satisfied The following

is discussion of the evidence which supports this conclusion

Map of Alternatives

The applicant has submitted map attached as Exhibit

in response to the requirement above that the excep

tion provide locational alternatives on map OAR

660-04-020 Alternatives studied are both in and out

of the Urban Growth Boundary and both in and out of the Sunset

Corridor

The map is limited to sites within the Washington County

and the Sunset Corridor. The hearings officer finds there is

need for additional land for hightech uses See Findings on

Goal 14 Factor Therefore this map satisfies the

exceptions requirement

Why Other Areas Not Requiring An Exception
Cannot Accommodate the Proposed Use

The directive of OAR 660040202 requires the appli

cant to justify why areas which do not require new exception

cann6t reasonably accommodate the use The hearings officer

has found that there is localized shortage of land as

result of recent market activity and that while other areas

can in principle physically accommodate high-tech industries

the Sunset Corridor is the first and basically the only

locatidnal choice of most high-tech and emerging industries

within the Oregon portion of the Portland Metropolitan Area
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sites Four rural areas outside the Urban Growth Boundary in

proximity to the UGB were identified as resource lands

committed to nonresource uses in this case single family homes

on five 20 acre lots All areas were zoned AF5 or AF20
neither of which allows for industrial development Full

service utilities are not available to any of these areas All

lack sewer according to Jeanne Hedrick the Information Clerk

for Unified Sewerage Agency The extension of services would

have the effect of creating urbanization pressures on interven

ing lands where the irrevocably committed lands are not contig

uous to the boundary Hightech users require public sewer and

water It is not sound land use planning to spot urbanization

among the rural landscape

The areas are presently developed with large single family

residents and farmsteads and each of the four areas is under

multiple ownerships From an economic standpoint conversion

of any of these areas to industrial uses would be infeasible

because of the time required for parcel assemblage higher land

value for improved parcels and the absences of sewer

Expert testimony was presented by Doug Anderson upon

which the hearings officer relies that industrial firms will

rarely enter into negotiations for site with more than very

limited number of property owners for properties that are not

serviced Once industrial firms have determined that market

conditions support expanded production they require an expedi

tious time frame for facility design and site permit approvals
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The first component of the alternative site analysis

required1 by the administrative rule is two-pronged The first

element asks whether

It is possible to reasonably accommodate the use
on nonresource sites which would not require an
exception which are located outside the UGB and

The second component of the analysis requires finding on

whether

ii The density of uses can be increased on nonre
source lands

Outside Urban Growth Boundary

There are no nonresource lands which are contiguous to the

Urban Growth Boundary which are within the Sunset Corridor It

is not good planning to site spots of urbanization among the

rural landscape In addition the record is complete with

testimoiiy that hightech must create critical mass to

function Further the need for additional land is within the

Sunset Corridor Therefore the need cannot be satisfied

outsidethe UGB

12 Can the proposed use be reasonably accommodated
on resource land that is already irrevocably
committed to nonresource uses not allowed by
the applicable goal including resource land in
existing rural centers or by increasing the
density of uses on committed lands If not why
not OAR 66004020 ii

The applicant limited its search for alternative sites to

those in the Sunset Corridor or adjacent to it In analyzing

sites in rural centers and sites on resource land but already

committedto nonresource use the applicant found four possible
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the attractor for high percentage of the high-tech develop

ment activity in Oregon other areas near the corridor are

appropriate to consider because the users agglomeration

tendencies may spill over into adjacent areas These sites are

discussed in this section The sites outside the corridor are

discussed in Appendix

Spillover effects to other areas in western Washington

County may be secondary benefit to hightech locations in the

Sunset Corridor The applicant does not contend there are

shortages of industrial land in other areas besides western

Washington County The applicant did not study the entire SMSA

industrial demand and supply because the need for additional

inventory of industrial land is limited to the Sunset Corridor

The focus of the investigation for alternative areas where

growth could be accommodated was limited to the area that is

the most crucial and is experiencing the greatest shortages of

appropriate industrial land

Because there has been some interest in areas just outside

the Sunset Corridor the applicant undertook broader review

of other possible Washington County locations that could

attract hightech development This review was site specific

rather than more general locational analysis because of the

specific site criteria and needs of the hightech industry

There are many industrial sites in the Metro inventory which

may be suitable for general light industrial development but
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Hightech firms in particular are generally not held captive by

particular area of the country and if an appropriate variety

and quantity of sites are not available they will continue

their site selection efforts elsewhere

Additional constraints faced by all sites include inappro

priate zoning Urban Growth Boundary Amendment Annexation

Processes and lack of services sewer Also two of the

sites are not adjacent to the existing UGB and none are in the

same proximity to urbanization as is the subject site of this

application

The hearings officer therefore finds that because of

constraints of lack of proper zoning lack of services and

multiple ównership the proposed use cannot be reasonably

accommodated by resource land that is irrevocably committed to

nonresource uses Further it is not sound land use planning

Can the proposed use be reasonably accommodated
inside an urban growth boundary If not why
not OAR 66004020 iii

The final question asked by the administrative rule is

related to the need question under Goal 14 Factor in that

the answer is found in the applicants inventory of industrial

land in the Sunset Corridor which concludes there is lack of

such land to serve the demand

Nevertheless the applicant analyzed additional sites

adjacent to the Corridor and outside of the Corridor which

could possible serve to meet some of the unmet demand for large

acreage industrial land Although the Sunset Corridor has been
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hightech development in the surrounding area The inability

of the area due to land constraints to accommodate nucleus

of high-tech activity at any time in the future is also

deterrent The hearings officer therefore finds that this

land parcel is unsuitable for high-tech user and would not be

considered

Oregon Roses Property

The Oregon Roses site is located off TV Highway near

River Road at the southern boundary of the City of Hilisboro

It consists of 53 acres and currently includes nursery

Access requirements from TV Highway would require construction

of leftturn lane and signalization in order to accommodate

the high traffic volumes on TV Highway The hearings officer

finds that the cost of this site would be prohibitive since

purchase would require the displacement of financially viable

operating nursery which also raises Goal and issues of

significance

The hearings officer finds that this property is unsuit

able because it is permanently isolated from other major

hightech development the site size is too small for major

company railroad runs in front of the property which pre

cludes certain types of hightech development and the site is

approximately six miles from the nearest freeway interchange at

Highway 26 and Cornelius Pass Road The hearings officer finds

that the same deficiencies are present with the Oregon Roses

Property as the previously discussed sites
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are unsuitable for hightech development for variety of

reasons

All large acre industrial sites in Washington County that

were identified in Metros 1985 draft Industrial Land Inventory

were surveyed by the applicant in order to assess their poten

tial for hightech or emerging industries development Based

on the esults of this survey the five sites surface with some

potential for hightech development The hearings officer

finds that this potential is limited for variety of reasons

set forth below

Walnut Street North

This property consists of 57 acres of serviced land

however nearly half of the site is in floodplain and there

fore cannot be developed thus reducing the effective size of

the parcel to only 30 acres The hearings officer finds that

constraint exists in that the site is located at the western

boundary of the city limits of Hilisboro off Baseline

Street directly south of K-Mart store and does not have

direct access onto Tualatin Valley Highway TV Highway The

hearings officer finds that lack of visibility from major

highway and the distance from the freeway system will inhibit

its marketability Furthermore TV Highway is ill-suited to

deal witha large employment complex

Other major constraints include an adjacent cement culvert

manufacturer to the east which greatly detracts from the image

of the site the small size parcel the absence of any other
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Cd Metro Staff Analysis

The Metro Staff raised several questions regarding avail

able alternative sites First the Staff asks whether there is

shortage of parcels 30 acres and larger in the Sunset

Corridor

The hearings officer has found that there exists only 629

acres of unconstrained land containing parcels 30 acres or more

in the Sunset Corridor The hearings officer has further found

there are too few sites to provide an alternative choice to new

high-tech firms

Second the Staff asks whether larger parcels in indus

trial parks are properly considered removed from inventory

Evidence submitted by the applicant upon which the

hearings officer relies demonstrates that all such industrial

park land has been rendered unavailable with the exception of

two areas in Tanasbourne Commerce Center in which number of

small lots could conceivably be reassembled into larger par

cels These parcels are more appropriate for small end users

The hearings officer finds that there are no significant

large parcels available from industrial parks for hightech

users in the Sunset Corridor

Third the Staff asks whether parcels purchased by end

users but not yet developed or proposed for development should

be distinguished from land actually developed in calculating

and projecting absorption rates
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Roseway Industrial Park

This property totals 85 acres located on TV Highway at

234th Avenue which bisects the parcel It is railserved and

includes small warehouse facility Benj Fran Development

Company is in the process of purchasing the site Development

plans have not been finalized

The site is approximately six miles from the nearest

freewayinterchange at 185th and Highway 26 The 85 acre

property is less desirable because it is divided into two

smaller parcels by county road It also fronts on railroad

and is currently geographically isolated from other high-tech

users Traffic congestion on the TV Highway and 185th

further detracts from the overall desirability of this pro

perty The hearings officer therefore finds that this pro

perty is not reasonable alternative site

The five properties described the three properties in

this section and the two in the Appendix represent the best of

the .propérties contained in Metros Washington County indus

trial 1ardinventory outside of the Sunset Corridor In other

words these properties are more suitable for hightech deve

lopment than any of the other sites in this inventory The

hearingsofficer finds however that from the above descrip

tion none of these properties meet the needs of high-tech

users aswe11 as the needs of the Sunset Corridor
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The record demonstrates that the applicant calculated the

absorption rate using both the two-year and the seven-year

averages The hearings officer finds that the higher number

which was chosen by the applicant is appropriate because of the

position of the Sunset Corridor as the leader in economic

growth for the Portland Metropolitan area However even if

the seven year average is used need for 521 new acres of

industrial land is indicated The hearings officer reaffirms

that the 629 acres available in the Sunset Corridor do not

provide an adequate quantity or variety of industrial land to

meet the demonstrated needs of hightech users or afford the

type of market and locational choice necessary to encourage

continued vitality in new development The supply of vacant

parcels 30 acres or larger in the Sunset Corridor is there

fore less than five times an appropriate average annual

absorption rate

Sixth the Metro Staff asks two-fold question whether

there is shortage of land for long term growth needs and

whether finding of long term need would be inconsistent with

adopted employment projections for the region

The hearings officer has already found that there exists

long term need for additional industrial sites in the Sunset

Corridor Table entitled Employment Land Needs submitted

into the record by Metro shows need for 882 acres of land to

accommodate 22048 projected hightech workers The actual

onsite employment densities range from 12.5 to 17 employees
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There is evidence in the record upon which the hearings

officer relies that demonstrates that once purchased such

land isnot available to other end users whether or not the

owner builds out his site immediately or phases in development

over period of time The hearings officer therefore finds

that lañdpurchased by end users is from practical stand

point removed from inventory for the purpose of siting

different firm or supporting employment generated from another

source

Fourth the Staff asks whether land available only for

lease should be excluded from the inventory of remaining lands

or whether such land meets need for certain types of users

The applicant has submitted evidence upon which the

hearings officer relies that the land available for lease

should be differentiated from the general inventory Very

rarely w1l firms lease land because they have no long term

control over the land and there is no opportunity tO realize

the appreciation of value The hearings officer therefore

finds that land available only for lease is not generally

suitable for the types of firms which are essential to the

demonstrated need for economic development Those which would

lease land fall into very limited category of user

Fifth the Staff asks whether the annual average absorp

tion rates should be based only on the last two years as the

applicant has done in calculating the 1400 acre need or on

the seven years for which data is available
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Alternative sites described by 1000 Friends of
Oregon

Under OAR 60-04-020 detailed evaluation of

alternative sites is not required unless such sites are

described by another party with facts which support the

assertion that these sites are more reasonable than the

proposed site Robert Stacey Staff Attorney for 1000 Friends

testified that the annexation of the Riviera site as proposed

by the applicant under Goal 14 Factor will meet the need for

sites 60 acres or larger in the Sunset Corridor Nevertheless

the findings will address other available sites because 1000

Friends set forth factual statements that the applicant con

sidered to be contrary to the evi-dence presented by the appli

cant Therefore the applicant submitted rebuttal evidence

pursuant to ORA 660040202C The hearings officer has

evaluated each site and the hearings officers corresponding

findings of fact are contained in Appendix II

In summary the hearings officer finds

Seaport Property It is listed on the

inventory

Burlington Northern Railroad Property It is

listed on the inventory

Dawson Creek Except for 54 acres which are

located on the inventory the remainder is available on lease

only basis

Ronler Acres It is constrained
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The above properties identified by 1000 Friends of Oregon

do not add any additional alternative sites to the list sub

mitted by the applicants and adopted by the hearings officer

Consequences

Goal and ORS 197.732c require that an applicant for an

exception to one of the goals meet the following standard

The longterm environmental economic social and energy
consequences resulting from the use at the proposed site
with measures designed to reduce adverse impacts are not
significantly more adverse than would result from the same
proposal being located in areas requiring goal exception
other than the proposed site

In addressing this standard the hearings officer must

find that the consequences of developing this site with mea

sures which reduce the impacts are not more adverse than if the

use were located on another site also requiring goal excep

tion Therefore the first question is what are the conse

quences and the second question is whether there are other

sites which would have less consequences The hearings officer

finds there are no significant consequences other than those

associated with development of any site and there is no other

alternative site except the site to the south of Sunset Highway

known as the Kaiser site need has been demonstrated also

for that site in separate petition There was no evidence

introduced which identified any other potential site contiguous

to the UGB in the Sunset Corridor Therefore this approval

criteria is satisfied because there are no significant

consequences and no other sites except the Kaiser site which
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Corridor where

10

inventory

11

12
Corridor

13

tory

Wishing Well Property It is constrained

Tanasbourne Property It is constrained

Johnson/PacTrust Property It is listed on the

Windoiph Park Property It is constrained

Olin Industrial Park It is outside the Sunset

Five Oaks Property It is listed on the inven

14 Hawthorne Farm Property

the need for 30 acres and larger parcels

15 Parkway Center Property

Sunset .JCorridor

16 Tualatin Property

Corridor

17 Beaverton Property It is outside the Sunset

Corridor

18 Unincorporated Washington County Property It

is partially constrained and partially improperly zoned
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Corridor where

Wilsonville Property It is outside the Sunset

need has been demonstrated

Leviton Property It is outside the Sunset

need has been demonstrated See Appendix

Kaiser/231st Property It is listed on the

inventory

It does not satisfy

It is outside the

It is outside the Sunset



is best examined through an analysis of the potential gains

The current lease revenue from the farming operations barely

cover the property taxes The potential benefit of conversion

of this property to an industrial use in terms of employment

1076 jobs tax revenues for the Federal State and local

governments and increased efficiency in the use of existing

resources and services is impossible to measure This property

is located within Washington County and necessary public

facilities and services can be efficiently provided to the site

with little additional public expenditure The existing

facilities and services have capacity to adequately service the

property

The social consequences of conversion of the

property from farm to industrial use are considered in terms

of employment opportunities generated and the impact upon the

surrounding land uses Industrial use would generate greatly

needed employment opportunities within the Portland area An

industrial use would reduce the total acreage used by one

farmer who currently farms this property in conjunction with

many other properties in the Washington County area poten

tial of 1076 jobs can be created directly upon the property as

well as an untold number of jobs from the potential multiplier

effect upon the economy No homes will be displaced by the

conversion of this property into an industrial use No resi

dences will be adversely effected by the UGB amendment

Riviera has demonstrated commitment to develop property in
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has been identified as an alternative need has been demon

strated for the Kaiser-Site Therefore it is not an alterna

tive This conclusion is based on the following evidence

The findings under Goal 14 Factor demonstrate

the environmental energy economic and social consequences

which will result from the proposed use upon the Riviera

property Petitioner incorporates the proposed findings under

Goal 14 Factor into this section as well as the following

additional proposed findings

Long term negative consequences of converting the

Riviera property from an agricultural use to light industrial

use can be mitigated The net benefit of the proposed use in

terms of environmental energy economic and social conse

quences outweighs negative consequences

The property contains no endangered species The

property will be developed with maximum consideration for the

protection of the historic Five Oaks site located in the center

of the property This area will be set aside as three acre

park for use by the employees of the firm or firms that choose

to locate on this site The 100 year flood plain portion of

the property will not be developed and retention ponds will be

constructed within and around this portion of the property to

mitigate any potential flood danger Source Riviera Motors

Petition and Testimony of Jim Thornburg

The economic consequences of conversion of the

Riviera property from an agricultural use to an industrial use
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highly responsible manner and the surrounding property owners

have little to fear from the proposed development

The energy consequences of the proposed use as

discussed in the proposed findings under Goal 14 Factor and

as set forth below are considered in terms of traffic impact

and the efficient use of existing public facilities in and

around the property The industrial use of this property will

result in more efficient use of the new Shute/Helvetia Road

Freeway Interchange Turning lanes have been identified as

necessary regardless of the outcome of this petition or

development of the Riviera property more intensive develop

ment located along high capacity transportation corridor will

lead to greater energy efficiency Development of the entire

Riviera Motors property as cohesive unit maximizes the energy

efficiency of buildings by taking advantage of the good solar

orientation of the site
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attractive surroundings and to provide buffers for adjacent

uses The existing Five Oaks Industrial Park which has been in

place for fifteen years has already demonstrated high degree

of land use compatibility The proposed development of the

property would be consistent with the existing development of

the Five Oaks Industrial Park

The Washington County comprehensive plan requires

certain design requirements for Special Industrial Districts

These regulations and procedures thereunder can minimize

potential unforeseen adverse impacts related to compatibility

caused by inclusion of the property into the UGB

As presented by the video tape presentation prepared

for the Five Oaks Industrial Park Riviera Motors has

demonstrated commitment to develop property with an emphasis

upon landscaping and beauty This commitment will be continued

if these 65.5 acres are brought into the UGB

The Decision

Based on the findings that each of the approval criteria

are satisfied the petition by Riviera Motors Inc is hereby

approved This approval is based on the petitioners testimony

by petitioners that the need for variety of parcel sizes will

be satisfied by the following steps

Promptly after entry of the Final Order granting said

UGB amendment Riviera Motors shall initiate the following

proceedings with Washington County
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III FACTOR GOAL COMPATIBILITY

Pursuant to Goal and ORS 197.732 an applicant must

demonstrate that

The proposed uses are compatible with other adjacent
uses or will be so rendered through measures designed
to reduce adverse impacts

Further explanation of this standard is provided in OAR

660-04-0202d which requires an applicant to describe how

the use is situated in such manner as to be compatible with

surrounding natural resources and production practices The

rule explained that compatible is not intended to be an

absolute term meaning no interference or adverse impacts of any

type with adjacent uses OAR 660-040202 The hearings

officer finds that the use will be compatible and that this

approval criteria is satisfied The following is discussion

of the evidence which supports this conclusion

The Riviera Motors property is favorably situated for

compatibility with surrounding land uses North of Jacobson

Road the land uses include agriculture and mobile home park

To the west stands of trees and new freeway interchange

buffer the site from residential and agricultural uses The

Sunset Highway buffers the south side of the property from

farmstead open fields and filbert orchard The BPA

right-Of-way which will remain in agricultural or open space

use indefinitely is on the eastern edge of the property The

nature of the proposed use will also contribute to land use

compatibility Light industrial parks are designed to create
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An amendment to the Washington County Comprehen
sive Framework Plan to designate the property Indus
trial

Establishment of Special Industrial Overlay
District SID upon the property pursuant to the pro
visions of Article III Section 377 of the Washington
County Community Development Code CDC copy of which
is marked Exhibit and attached hereto The SID shall
include the following elements

Master Plan Site Analysis shall be
submitted which will provide among other things
that the property shall be divided into two adjacent
tracts of not less than 30 acres in size which tracts
shall be retained as single 65.5 acre parcel
available as single large-lot industrial parcel

ii The size and configuration of the tracts
and the 65.5 acre parcel within the SID may be
re-evaluated on an annual basis at the request of
Riviera Motors The criteria for any such
reevaluation shall be the terms conditions and
criteria set forth in said Section 3771.1 CDC and

Strategy under Policy No of the Washington
County Comprehensive Framework Plan copy of

Strategy is marked Exhibit and attached hereto

iii Any amendment to the SID Master Plan for
the property may be made only after public hearing
conducted pursuant to the provisions of the
Washington County Community Development Code as Type
III proceeding



BONNEVILLE POWER ADMINISTRATION RIGHT OF WAY
PARCEL III

strip of land 500 feet wide across tract of land
described as Beginning at point on the North line of DLCof Alexander Zachary and Sarah Zachary his wife in
Sections 14 15 22 and 23 Township North Range WestW.M Washington County Oregon at point 20 chains West ofthe Northeast corner of said DLC thence South 19.999
chains thence West 20 chains thence North 19.999 chains tothe North line of said Claim thence East 20 chains to the
place of beginning The boundaries of said strip of landlie 75 feet westerly from and 425 feet easterly from and
parallel with the survey line of the United States of
America for its Bonneville Power Administrations
KeelerA..ston No transmission line said survey line is
described as follows

Beginning on the east line of said Donation Claim No 52 at
point which is NO 24OOE 75.9 feet from the southwest

corner of he John White Donation Land glaim No 51thence N58 543gW 2999.9 feet thence N2 1840E 2828.1
feet thence N8 5650E 81.6 feet to the north line of the
Alexander Zachary Donation Land Cl8im No 52 said Townshipand Range at point which is N88 02 50W 674 feet fromthe southwest corner of Donation Land Claim No 65 said
Township and Range

Exhibit Page



EXHIBIT

PARCEL

tract of land in the Alex Zachary Donation Land Claim No
52 Section 22 Township North Range West Willainette

Meridian Washington County Oregon described as follows

Beginning at point in0the south line of Jacobson Road
which point is South 89 43 22 East 71.76 feet and South

16 38 West 20.00 feet from the Northwest corner of the
Zachary D.L.C thence along the South line of the Jacobson

Rgad South 89 43 22 East 2573.98 feet thence South
22 56 West 1714.10 feet to point in the North line

of the Sunset Highway thence along said North line as
follows

South 89 37 23 West 170.26 feet thence Noth
61 55 06 West 999.99 feet the8ce North 61 34 29
West 299.88 feet th8nce North 56 55 24 West 351.20

fe8t thence North 61 44 West 350.12 feet thence North
56 05 23 West 301.60 feet theBce North 35 09 30
West 223.40 feet thence North 39 59 30 West 415.85
feetto point in the East sine of Helvetia Road thence
along said East line North 32 38 East 19.05 feet
thence on the arc of curve right hazing radius of

1362.40 feet and a0central angle of 52 02 the long
chord bears North 59 East 68.19 feet an arc length of
68.19 feet to the point of beginning

PARCEL II

The following described property in Sections 15 and 22
Township North Range West Willainette Meridian
Washington County Oregon

Beginning at the Northwest corner of that certain tract
conveyed to Albert Croeni by Deed recorded in Book 129
page 34 Washington County Deed Records thence East along
the North line of said tract 70 feet more or less to the
West line of the Bonneville Power Administration right of

way thence South along said line 1800 feet more or less
to the Northerly line of the Sunset Highway thence
Northwesterly 30 feet more or less to the West line of
said Croeni Tract thence North along said line 1800 feet
more or less to the point of beginning

Exhibit Page
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3772 Terms and Definitions

For the purposes of this Overlay District Section 377 the

following definitions shall apply

3772.1 Special Industrial Overlay District

An overlay district which may be applied in addition to
the industrial designation in which additional provi
sions apply for the purpose of creating unique
setting

377-2.2 SID Process

The procedure as codified in the Special Industrial

Overlay District Section whereby tiersare established
within the overlay district

3772.3 Committed Development

An arms length transfer of ownership or lease or
buildtolease agreement between two legal
entities based upon fair market value including
term of payment and not for the purposes of cir
cumventing the requirements of this Code

Fair market value will be based on

demonstration by the applicant of the value of

three comparable planned and designated industrial

sites comparable in size services and

natural features The fair market value of
the applicants site must prove to be within

twentyfive 2S percent of the average value

of the three comparable sites
For groundlease arrangements or the transfer

of ownership on lots of thirty.30 acres or

greater committed develoment may be

demonstrated based uoon the appraisal of real

property The appraisal shall be performed
within the following conditions

Washington County shall make available to

the applicant list of three M.A.I
certified apprai sers

The applicant shall select one from

the list provided

8/19/85
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377 SPECIAL INDUSTRIAL OVERLAY DISTRICT SID

3771 Purpose and Intent

3771.1 The purpose of the Special Industrial Overlay District

is

To protect and enhance development opportunities
for industrial uses which may require large sites

In planned campus industrial park setting

To provide the opportunity for small and medium

size industrial uses to locate in proximity to

large single user industrial uses

To provide an opportunity for the market place to

demonstrate actual development through the

industrial lot size requirements demanded by
industrial uses

To preserve large lots for single major industrial

uses until such time as there is no demonstrated

demand or need for such large lots

3771.2 The intent of the Special Industrial Overlay District is

to recognize the need to provide large lots for single

major industrial uses while recognizing that small and

medium sized industrial uses may require siting in

proximity to large uses in order to service such large

uses Additionally the Special Industrial Overlay

District recognizes the potential employment growth

opportunities of small and medium industrial uses and

provides stable planned campus industrial park

atmosphere which may accomnodate such finns as

employment and site size requirements change through

time

3771.3 For the above reasons development in the Special

Industrial Overlay District is limited to the following

categories of mutually compatible uses which require

parklike setting

High technology light manufacturing research and

development processing storage and distribution

Freestanding offices under Sections 3775.2 and

3775.3 only

Planned industrial paiks containing light manufac

turing uses and related service and trade activi
ties

8/19/85
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3772.7 Net Buildable Area

The total land area within the SID excluding presentand future rightsofway restricted hazard areas
public open space flood plain bodies of water and
restricted resource protection areas expressed in acresor portions thereof

3773 Designation of Soecial Industrial Overlay District

The Special Industrial Overlay District shall be designatec on the
community plan maps throuo tre community planning process
through the plan update process or through plan alnenornent underthe policies and criteria se forth in the Comprehensive frameworkPlan

3774 Standards

These standards apply in addition to the general provisionsof theIndustrial District

3774.1 Within the Industrial District contiguous area of
largely undeveloped land of fifty 50 or more acreL maybe desigrted Snecial Industrial Overlay DistrictSID on the community plan map through line application
of the overlay Areas are considered contiguous even If
separated by streets1 roads easements and natural
features Areas designated SID should have adeauate and
convenient access to an arterial and should have resatj
vely few separate ownerships to facilitate con
solidation

3774.2 Prior to the issuance of any development permit the
Master PlanSite Analysis must be processed and approvedfor the entire SID The Master PlanSite Analysis tobe consiaered schematic committment of three tier
types to certain levels of use and minimum lot size It
does not require thelegal partitioning of the tnre9
tiers into three 31 lots nor does It recuire the sub
division of lots with the tiers until such time as
development occurs

This does not however preclude an applicant from
submitting Master PlanSite Analysis for the SID
which would include all possible tiers Wnere such

Plan is submitted and approved all remainina
tiers shall be processed under Type procecure
as long as the subsequent application is consistent
with the Plan initially approved If an apnlica
tion is determined to be inconsistent withtne ini
tial plan approva Type II procedure shall be
followed

8/19/SE 11
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Washington County shall contract the

appraiser for the purposes of

demonstrating compliance with the terms
of Committed Development

The applicant shall reimburse Washington

County for costs incurred on the

apprai sal

Approval of Building Siting and

Architectural Design application under the

requirements of Section 406 of this Code that
demonstrates full committment of the subject

area to complete urban development consistent

with the provisions of the SID such that no

further parcelization is or will be required

The applicant may prove committed development by

demonstrating that the area has been physically

improved by providing copies of building permits
for allowed buildings where such buildings
demonstrate full commitment of the subject area to

compi ete urban devel opment consi sterit with the pro
visions of the 510 such that no further par
celization is or will be required

3772.4 Tier

An area of land within Special Industrial Overlay
District delineated in the Master PlanSite Analysis

process and designated for certain level of develop
ment activity according to prescribed conditions within

the overlay district

3772.5 Industrial Park

planned industrial development designed as coor
dinated environment for variety and mix of irrnustrial

and industrial support uses having comprehensive

development plan which ensures compatibility among uses
and with adjacent properties which occurs on parcel

or adjacent parcels under single ownership or develop
ment control

377-2.6 Gross Area

The total land area within the 510 boundary including

development which existed prior to the establishment of

the district expressed in acres or fractions thereof

8/19/85
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Washington County shall contract the

appraiser for the purposes of

demonstrating compliance with the terms

of Comitted Development

Cd The applicant shall reimburse Washington

County for costs incurred on the

appral sal

Approval of Building Siting and

Architectural Design application under the

requirements of Section 406 of this Code that

demonstrates full committineflt of the subject

area to complete urban development consistent

with the provisions of the SID such that no

further parcelization is or will be required

The applicant may prove committed development by

demonstrating that the area has been physically

improved by providing copies of building permits

for allowed buildings where such buildings

demonstrate full commitment of the subject area to

complete urban development consistent with the pro

visions of the 510 such that no further par
celizaton is or will be required

An area of land within Special Industrial Overlay

District delineated in the Master PlanSite Analysis

process and designated for certain level of develop

merit activity according to prescribed conditions within

the overlay district

planned industrial development designed as coor

dinated environment for variety and mix of inaustrial

and industrial support uses having comprehensive

development plan which ensures compatibility among uses

and with adjacent properties which occurs on parcel

or adjacent parcels under single ownership or develop

merit control

1I

ii

-à
377-2.4 TIer

3772.5 Industrial Park

L1

3772.6 Gross Area

The total land area within the SID boundary including

development which existed prior to the establishment of

the district expressed in acres or fractions thereof
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The Master Plan once approved is binding on the
property and development may occur only trnder the
conditions of the SID provisions regardless of
ownership

All variances under Section 435 Variances and

Hardship Relief are specifically prohibited in this
district

3774.3 Within the SID development shall conform to the
following requirements regardless of ownership pattern
Development within the SW may occur under only one
of the following two options

Option Thirty 30 Acre Minimum Lot Size

Throuah the Site Analysis processed as Type 11

procedure lots may be partitioned or subdivided
to thirty 30 acre minimum lot size for the
use of single major industrial user user which
requires or will ultimately require total of at
least thirty 30 acres for its operation Uses
permitted on such parcels are those listed in
Sections 3775.1 through 377-5.2 Industrial Parks
are not permitted

Option SID Process

Under the utilization of this option Site
Analysis shall be submitted for the entire area
covered by the SIB which shall be processed through

Type III procedure without the flexibility per
mitted under that process but instead with the
flexibility permitted herein The Site Analysis
shall designate three tiers as described in
WI below

Descriptions

TierI

maximum twenty 20 percent of the initial
gross acreage of the SID as delineated on the
comunity plan map with two acre minimum
lot size and uses permitted as listed in
Sections 3775.1 3775.2 and 377-5.3

Tier II

maximum twenty 20 percent of the SID gross
acreage with minimum lot size of ten 10
acres and uses permitted as listed in Sections
3775.1 3775.2 and 3775.3

8/1.9/85
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Tier III

minimum sixty 60 percent of the SW with

thirty 30 acre minimum lot size and uses
permitted as listed in Sections 3775.1 and
3775.2

3774.4 tinder Option SID Process Section 3774.3B the

following development conditions shall be available at
the initiation of an applicant once prescribed con
ditions have been met

Committed Development Adjustment

Tier

Following the development of sixtyseven
67 percent of tne net acreage in Tier

an applicant may initiate petition
to permit land division down to five

acre minimum lot size in Tier II
Uses permitted shall continue as

prescribed for Tier II

The application shall be Site Analysis
application and shall be processed

through Type Ii procedure with the

applicant demonstrating that the sixty
seven.67 percent development condition
has been met and is in compliance with
other applicable standards of this Code

Tier II

Following the develooment of sixty-seven 67
percent of the combined net acreage in Tier
and Tier II of the first SW an applicant may
petition for second 310 on any vacant area
of fifty 50 acres or greater in Tier III
Such an application shall be made as Site

Analysis application and shall be processed

through Type II procedure unless previously
approved under Section 3774.2A then it

shall be processed as Type The burden of

demonstrating that sixtyseven 67 percent

development of Tier and II has been met and

is in compliance with the applicable standards
of this Code rests on the applicant

tj

8/19/85
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Expansion of Existing Contiguous Industrial
Devel opment

When an existing approved industrial use
requires expansion to contiguous area and
when such expansion can only Occur on the last
remaining thirty 30 acre parcel within the
SID as result of other contiguous areas
being fully committed to development tne useof the last remaining thirty 30 acre parcel
within the SID for industrial expansion
will be permitted under the following
Conditions

Expansjon must be from contiguous
existing industrial development

The proposed expansion involves sinle
user inaustrjal use

The proposed expansion will require
minimum of five acres

The proposed expansion will not create
remaining lot of less than five acres
in the last remaining thirty 30 acre
parcel and S.

No further parcelization of the lot used
for expansion shall be permitted

The above described process shall occur
through Type II lot line adjustment
The expansion under these provisions
shall not create new separate but
rather shall be an addition to tne pre
vious lot

Once the entire SID as designated by tne
Community Plan has been developed to sixty-seven 67 percent of its potential anc one

thirty 30 acre parcel in Tier III
remains vacant and cannot meet the conditions
set forth in 3774.4 the SID restrictions
on that thirty 30 acre parcel and remaining
buildable vacant land within the SID may be
removed with the exception of the use provi
SiOns of the SID through the Plan Amenoment
process under the conditions of strategy
under Policy of the Comprehensive Framework
Plan

8/19 85
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Additional Tiers

The total number of times the SID process of

creating new tiers may applied is determined by

the formula below

Formula Gross Acreaae of SW Maximum Number of

50 acreS times the SID

Process may be

applied

Example 210 Gross Acres 4.2 TimeS

50 acres

Result The SID process may be applied times in

this Special Industrial District Creating

potential total of final tiers

Note If the formula results in fraction 0.E

or above an additional SID process may

occur if the condjtlOflS in Section

377_4.4C can be met

Final SW

When the SW has been legally applied and when in

subsequent appliCatiOnse
Tiers and II have been

sixtyseVen 67 percent or more developed and

i- .I
when the option of going through one additional SID

process to create an additiOnal set of tiers

remainS except the emain1flg acreage in Tier III is

less than the fifty 50 acre minimum required for

application of an SID then any vacant buildable

land remaining in Tiers and II from previoUS tier

phases may be added tO lier III to create fifty

50 acre parcel for the application of an addi

tional SID with the following limitations

No more than combined total of five

acres of vacant buildable land may be tranS

ferred from Tiers and II of the previous

phase for such purposes

Land so transferred must be contiguous and

incorporated into the overall design of the

SID in cohesive and comprehensive manner

which lends itself to the orderly provision of

services and creates compatible lotting pat

terns and uses of land and

Such transfer shall occur through Type

lot line adjustment

T1
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procedure Notwithstanding any other proce
dure lot line adjustments shall be processed
as trade

Mortgage Lot in Special Industrial District

The creation of mortgage lot within the Special
Industrial District may be considered through
Type procedure subject to the following cited
limitations

The proposed mortgage lot shall be limited to
and located in Tier III of an approved
Special Industrial Overlay District

The parent lot from which the mortgage lot is
to be created shall be lawfully created lot
located in Tier III of an approved Special
Industrial Overlay District

The parent and mortgage lot shall both have
legal access

The proposed mortgage lot shall be minimum
of ten 10 acres in size

An affidavit approved as to form by County
Counsel shall be completed signed
notarized and filed with the Director of
Records and Elections for filing under Deed
Records stating that the applicant agrees

That in the event of sale or transfer
both lots will be sold simultaneously as

unit to the same buyer

That the mortgage lot and the balance of
the parent lot will be consolidated into
one tax lot as soon as the applicant
secures title to either and in the event
of foreclosure the balance of the parent
lot becomes unbuildable unless subject to
the benefits accruing through valid
reiteration of subsecuent Special
Industrial Overlay District approval

lawfully created lot in Tier III of an

approved Special Industrial Overlay District
shall be eligible for only one mortgage
lot at any point in time

8/19/85
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3774.5 Special Conditions

PreExisting Lots

Preexisting lots within the boundary of an
SID shall be considered as part of the

appropriate Tier of the first SID based upon
their lot size

The lot size of any preexisting lot shall be
maintained until the Master Plan-Site Analysis
for the entire SID Is made at which time it

may be partitioned into lots which meet the
minimum lot size permitted in theTier in
which it Is included

Development on preexisting lots shall be pre
ceeded by Master PlanSite Analysis applica
tion for the entire SID

Once the initial application of tiers within the
SID process has occurred that is the Master
PlanSite Analysis has been approved identifying
the three tiers and once development occurs on

any part of the SID under the approved Master Plan
the tiers become fixed and cannot be transferred or
altered except as permitted by the provisions of
the SID with the following exceptions

Trades

In the event landowner has an opportunity to

sell lease or leasetobuild vacant parcel
or vacant parcels previously approved as part
of Tier II or III and the purchaser or
lessee desires the parcels to be located in

tier of SID not previously contemplated and

approved forthat lot size or location the
landowner may petition for lot location
trade within the SID parcel location trade
shall involve only vacant buildable lands and

such trade shall involve equal amounts of
land such that the net results of potential
lot parcelization is exactly equal to what it

would be both before and after such trade
The adjustment shall be approved if the parcel
locations resulting from the trade can be

incorporated into the overall design of the
SID in cohesive manner which lends itself to

orderly provision of services and creates

acceptable patterns and uses of land Parcel

location trades will be processed as Type
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3774.5 Special Conditions

PreExisting Lots

Preexisting lots within the boundary of an
SID shall be considered as part of the
appropriate Tier of the first SID based upon
their lot size

The lot size of any preexisting lot shall be
maintained until the Master PlanSite Analysis
for the entire SID is made at which time it
may be partitioned into lots which meet the
minimum lot size permitted in the Tier in
which It is included

Development on preexisting lots shall be pre
ceeded by Master PlanSite Analysis applica
tion for the entire SID

Once the initial application of tiers within the
SID process has occurred that is the Master
PlanSite Analysis has been approved identifying
the three tiers and once development occurs on
any part of the SID under the approved Master Plan
the tiers become fixed andcannot be transferred or
altered except as permitted by the provisions of
the SID with the following exceptions

Trades

In the event landowner has an opportunity to
sell lease or leasetobuild vacant parcel
or vacant parcels previously approved as part
of Tier II or III and the purchaser or
lessee desires the parcels to be located in

tier of SID not previously contemplated and
approved for that lot size or location the
landowner may petition for lot location
trade within the SID parcel location trade
shall involve only vacant buildable lands and
such trade shall involve equal amounts of
land such that the net results of potential
lot parcelization is exactly equal to what it
would be both before and after such trade
The adjustment shall be approved if the parcel
locations resulting from the trade can be
incorporated into the overall design of the
SID in cohesive manner which lends Itself to
orderly provision of services and creates
acceptable patterns and uses of land Parcel
location trades will be processed as Type
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Expansion of Existing Contiguous Industrial
Devel opment

When an existing approved industrial use
requires expansion to Contiguous area and
when such expansion can only occur on trie ast
remaining trnrty 30 acre parcel within the
SID as result of other contiguous areas
being fully committed to development tne use
of the last remaining thirty 30 acre parcel
within the 510 for industrial expansion
will be permitted under the followiq
Conditions

Expansion must be from contiguous
existing industrial development

The proposed expansion involves single-
user industrial use

The proposed expansion will require
minimum of five acres

The proposed expansion will not create
remaining lot of less than five acres
in the last remaining thirty 30 acre
parcel and

No further parcelizatjon of the lct used
for expansion shall be permittec

The above described process shall occur
through Type II lot line adjustment
The expansion under these provisions
shall not create new separate ia out
raner shall be an addition to trie pre
ViOUS lot

Once the entire SID as designated by tn
Community Plan has been developed to sixty-
seven 67 percent of its potential anc one

thirty 30 acre parcel in Tier III
remains vacant and cannot meet the conditions
set forth in 377-4.4 the SID restrictions
on that thirty 30 acre parcel and remaining
bujidable vacant land within the SID may be
removed with the exception of the use orovi
Sians of the SID through the Plan Amenornent
process under the conditions of strategy
under Policy of the Comprehensive Framework
Plan
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procedure Hotwlthstandin any other proce
dure lot line adjustments shall be processed
as trade

Mortgage Lot in Special Industrial District

The creation of mortgage lot within the Special
Industrial District may be considered through

Type procedure subject to the following cited

limitations

The proposed mortgage lot shall be limited to

and located in Tier III of an approved
Special Industrial Overlay District

The parent lot from which the mortgage lot is

to be created shall be lawfully created lot

located in Tier III of an approved Special
Industrial Overlay District

The parent and mortgage lot shall both have

legal access

The proposed mortgage lot shall be minimum

of ten 10 acres in size

An affidavit approved as to form by County

Counsel shall be completed signed
notarized and filed with the Director of

Records and Elections for filing under Deed

Records stating that the applicant agrees

That in the event of sale or transfer
both lots will be sold simultaneously as

unit to the same buyer

That the mortgage lot and the balance of
the parent lot will be consolidated into

one tax lot as soon as the applicant
secures title to either and in the event
of foreclosure the balance of the parent
lot becomes unbuildable unless subject to

the benefits accruing through valid

reiteration of subsequent Special

Industrial Overlay District approval

lawfully created lot in Tier III of an

approved Special Industrial Overlay District

shall be eligible for only one mortgage
lot at any point in time.
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377-5 Uses Permitted

The following lists of uses are uses which may be permi.ted under
the review procedure indicated except when the particul.r use has
been reviewed and approved through the Master PlanSite nalysis
process for specific location within the SID then the pplica
tion for development permit for the approved use shall be Type

procedure unless the use has been changed in location tature

and size

377-5.1 Uses Permitted Through Type Procedure

Accessory Use Section 430-1

Temporary Use Section 430-135

Bus Shelter Section 43023

Recycle Drop Box Section 430-113

Uses which are exempt from the Public Facilities

standards as specified in Section 5012.1 of this

Code

377-5.2 Uses Permitted Through Type II Procedure

Development manufacture or assembly of

Coniuunlcation equipment electronic equipmnt
and supplies

ScIentific and precision instruments and

equipment

Engineering laboratory scientific and

research instruments

Electro-medical apoaratus biomedical surgi
cal and medical instruments artificial limbs
hearing aids dentures ophthalmic goods and

other medical or dental devices

Research and Development

Research and development laboratories

Industrial trade or skill schools and training

centers
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of ten 10 contiguous acres in Tier or II under
Type III Master PlanPrimary Use Procedure with

the flexibility of standards provided for in the
Master Plan-Primary Uses provisions only The
application for the Industrial Park may be pro
cessed simultaneously with the application for
establishing the tiers through the SID as Master
PlanPrimary Use application

Specific uses may be approved through this process
if the nature size and location of the use is
identified and the public facilities standards of
Section 501 are met If approved throuqh the
Master Plan application such uses will be eligible
for development permit through Type proce
dure Uses not approved in this manner or uses
which are changed after approval of the Master Plan

application shall be reviewed through Type II

Procedure prior to issuance of development per
mit

All uses listed in Sections 377-5.1 and 3775.2 may
be permitted within industrial parks Additional
uses may also be permitted in industrial parks
under the following conditions

The miniml.En lot size shall conform to the

appropriate tier except each SID as defined

by the Community Plan is peruiitted one
one acre minimum lot size lot for one use
listed in Section 3775.2C3 and one one

acre minimum lot size lot for one use
listed In Section 3775.3C7a

The building floor area shall be determined

based on buildings in existence at the time of

application together with buildings for uses

approved through the application

The maximum ground floor building area shall
in no case exceed the maximum allowed by com
puting the total permitted building floor area
in the industrial park based on the lot

coverage allowed

No more than fifteen 15 percent of the com
bined total ground floor building area within
the industrial park may be utilized for the
uses specified in and below to insure
the primary characterof the district remains

industrial
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Processing and Storage of

Photoaraphic laboratories blue printing photo
engraving photocopying printing publishing
and bookbinding including onsite commerical
service associated with said use

Wholesale business storage buildings and ware
houses

Storage and distribution

Ancllliary Uses

Cafeteria cafe restaurant or auditorium for
employees contained within the same business
premise accessory and incidental to the per
mitted use

Parcel delivery service

Administrative professional and business
office uses accessory to and associated with
permitted industrial uses on the site

Retail outlets for warehousing or manufac
turing operations limited to ten 10 percent
of total floor area

Recreation facilities solely for employees

Government and special district facilities

Temporary Uses as provided for in Section
430-135.1c1 and only

Day care for employees families Section
43053.2

Transit stations or park and ride lots
Sections 430-89 and 430139

10 Public utility Section 430105

11 Heliport helistop Sections 430-59 and 43061

12 Solid Waste Transfer Station Section 430-129

3775.3 Uses Which May be Permitted Within an Industrial Park

Industrial parks may be established within the
Special industrial Overlay District on minimum
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Such uses shall be limited to scale to serve

persons working in the Special Industrial

Overlay District and only secondarily to serve
residents in the area Such uses are limited

to maximum building floor area size of five
thousand 5000 square feet per business pre
mise

Uses which may be permitted under the aformen
tioned conditions through Type II procedure

Restaurant delicatessen or cafeteria

primarily for employees if located on an

interior street within the inaustrial

park

Recreation facilities indoor or outdoor

exercise facilities primarily for

employees

Day care facilities primarily for

employee families

No more than twentyfive 25 percent of the

combined total ground floor building area

within the industrial park may be utilized for

the following office uses in oraerto maintain

the primarily industrial character of the

district These uses shall be supportive of

or related to the permitted industrial uses in

the SID Free standing office buildings must

be occupied by single tenant which utilizes

at least twentyfive 25 percent of the gross

building floor area Uses which may be per
mitted under the above conditions through

Type II procedure

Offices for financial institutions banks

and credit unions

Professional offices for accounting
auditing and bookkeeping arhitectural

engineering including surveying medical

law other professional uses

8119/85



EXHIBIT 3.1.8

Minor Adjustments

Those relatively insignificant adjustments to the alignments shown in

_____ the maps which regularly occur in the course of final engineering and

Construction of roads bike paths or transit routes Such adjustments

primarily result from the fact that the exact conditions existing on

specific site cannot be taken into account when alignments are placed

on map No formal public notice hearing or action is required and

Provide for plan amendments which remove certain restrictions of the Soecial

Industrial District .I.D as provided below

Once the entire S..D as designated by the Community lan has been devel

oped to Sixtyseven 67 percent of its potential an one thirty 30 acre

parcel in Tier Ill remains vacant and cannot meet the conditions set forth

____ in 3774.4 the S.I.D restrictions on that 30 acre parcel and remaining

buildable vacant land within the S.I.D may be removed with the exceptions

of the use provisions of the SI.D under the following conditions

The plan amendment proposal shall address the neec for large industrial

lots Need for large industrial lots shall incluae at minimun

____ detailed examination and analysis of the following

Demand for large lots Analyze from regional and county

____ wide perspective the projected demand for large industrial

lots and the current supply of large vacant industrial lots

Absorotion data and trends Analyze large lot industrial

_____ land absorption data and trends in the region and county

such an analysis shall explicitly differentiate vacant land

purchases from actual construction/use data

EXHIBIT
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Specific industrial sector locational and ooerational

characteristics Determine through examination and analysis

if changes in technology development patterns or other

industrybased changes have altered real land requirements

for the range of allowed uses in Tier Ille Such an examina

tion shall be based on substantial and objective analysis of

specific industrial sector locational and operational charac

teristics both current and projectec and

Site Suitability Analyse the suitaDility of the planning

area and the specific site in Meeting the identified

current and projected specific industrial sector location

and operational characteristics and In meeting the pro

jected demand for large industrial lots

The Review Authority shall approve the Plan Pmendment only if It fines

there is no need for the last remaining 30 acre pajecel based on the

criteria listed above

Summary Findings and Conclusions

The process for the development adoption and implementation of the Urban

Element of the Comprehensive Plan involves several steps both to prepare the

plan and to provide for the ongoing update and review of the plan over time to

keep It current The Comprehensive Plan is composed of the Comprehensive

Framework Plan and sitespecific Community Plans that are implemented by the

Community Development Code and functional plans including Transportation and

Capital Improvements



demonstrating that this site contains severe soil problems

which have precluded development to date

The hearings officer further finds that rail service on

the northern portion of the property would also eliminate

certain types of high-tech companies such as silicon wafer

producers because of ground vibration problems The hearings

officer therefore finds that the Zidell site is not reason

able alternative to the proposed site RCA/Sharp considered

this site but opted for parcel in Clark County Washington

The hearings officer finds that the principal deterrent to

consideration of the Leveton parcel by high-tech users is the

distance from major freeway interchange which is either

approximately four miles northeast on Pacific Highway 99W to

Highway 217 or approximately four miles east of Durham Road to

Interstate and Upper Boones Ferry Road These distances are

further from major interchange than the high-tech sites in

the Sunset Corridor

The hearings officer further finds that the main loca

tional disadvantage of the site is the absence of any other

hightech plants in the vicinity As previously discussed the

agglomeration effect of the hightech industry is an extremely

important aspect of high-tech companys site location cri

teria The multiplicity of major hightech companies in close

proximity to one another is an important factor relating to the

image and attraction of an area to hightech company The
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Alternative Sites Inside the Urban Growth Boundary

APPENDIX

Leveton Site

This site is located on Tualatin Road and offers 240

acres of serviced and properly zoned land The site is gently

sloping and does not present any topographic site constraints

It is segregated from the other sites in Tualatin and has

access onto Highway 99W It is also closer to the services of

the Tigard business community which gives this site an impor

tant advantage over the other industrial properties in the

Tualatin area

Of all the sites visited the Leveton site probably has

the best potential for high-tech development outside of prop

erties with respect to size access and topography Inter

state-5 is close to support services in downtown Tualatin

The hearings officer finds that the primary weakness of

theZidéll site is its size Sixty-three acres is small with

respect t6 the needs of major company and affords little

opportunity for peripheral development Furthermore the site

suffers from the same condition as the Leveton parcel as far as

being in close proximity to other high-tech companies Fur

thermore there are no suitable adjacent or nearby industrial

properties to form nucleus of high-tech firms in this area

and thus establish hightech presence Evidence also was

submitted upon which the hearings officer relies
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The Hearings Officer further finds that rail service on

the northern portion of the property would also eliminate certain

types of high-tech companies such as silicon wafer producers

because of ground vibration problems The Hearings Officer

therefore finds that the Zidel site is not reasonable

alternative to the proposed site

Walnut Street North

This property consists of 57 acres of serviced land

however nearly half of the site is in floodplain and therefore

cannot be developed thus reducing the effective size of the

parcel to only 30 acres The Hearings Officer finds that

constraint exists in that the site is located at the western

boundary of the city limits of Hullsboro off S.E Baseline

Street directly south of K-Mart store and does not have direct

access onto Tualatin Valley Highway TV Highway The

Hearings Officer finds that lack of visibility from major

highway and the distance from the freeway system will inhibit its

marketability Furthermore T-V Highway is illsuited to deal

with large employment complex

Other major constraints include an adjacent cement

culvert manufacturer to the east which greatly detracts from the

image of the site the small size of the parcel the absence of

any other hightech development in the surrounding area The

inability of the area due to land constraints to accommodate

nucleus of high-tech activity at any time in the future is also
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hearings officer therefore finds that the Leveton site is not

reasonable alternative to the proposed site

Zidell Site

The Zidell site is 63 net acres and is located on

BoonesFerry Road near Nyberg Road on the western outskirts of

the Tualàtin business district Like the Leveton property it

is atthe periphery of Tualatins industrial core Freeway

access ìè good due to the Tualatin-Sherwood Highway bypass to

Interstate-5 and it is close to support services in downtown

Tualatin

The Hearings Officer finds that the primary weakness of

the Zidell site is its size Sixtythree acres is small with

respect to the needs of major company and affords little

opportuHity for peripheral development Furthermore the site

suffers from the same condition as the Leveton parcel as far as

being in close proximity to other hightech companies

Furthermore there are no suitable adjacent or nearby industrial

properties to form nucleus of high-tech firms in this area and

thus establish high-tech presence Any high-tech company

locating on the site will be permanently isolated from other

high-tech development Evidence also was submitted upon which

the Hearings Officer relies demonstrating that this site

contains severe soil problems which have precluded development to

date
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includes small warehouse facility Benjamin Franklin

Development Company is in the process of purchasing the site

Development plans have not been finalized

The site is approximately six miles from the nearest

freeway interchange at S.W 185th and Highway 26 The 85acre

property is less desirable because it is divided into two smaller

parcels by county road It also fronts on railroad and is

currently geographically isolated from other hightech users

Traffic congestion on the TV Highway and S.W 185th further

detracts from the overall desirability of this property The

Hearings Officer therefore finds that this property is not

reasonable alternative site

The five properties described represent the best of the

properties contained in Metros Washington County industrial land

inventory outside of the Sunset Corridor In other words these

properties are more suitable for hightech development than any
of the other sites in this inventory The Hearings Officer

finds however that from the above description none of these

properties nieet the needs of hightech users as well as the needs
of the Sunset Corridor
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deterrent The Hearings Officer therefore finds that this land

parcel is unsuitable fora high-tech user and would not be

cons iiered

Oregon Roses Property

The Oregon Roses site is located off T-V Highway near

S.E.River Road at the southern boundary of the City of

Hillsboro It consists of 53 acres and currently includes

nursery Access requirements from TV Highway would require

construction of leftturn lane and signalization in order to

accommodate the high traffic volumes on T-V Highway The

Hearings Officer finds that the cost of this site would be

prohibitive since purchase would require the displacement of

financially viable operating nursery which also raises Goal

and issues of significance

The Hearings Officer finds that this property is

unsuitable because it is permanently isolated from other major

high-teàh development the site size is too small for major

company railroad runs in front of the property which precludes

certain types of hightech development and the site is approxi

inate.y six miles from the nearest freeway interchange at Highway

26 and Cornelius Pass Road The Hearings Officer finds that the

samedeficiencies are present with the Oregon Roses Property as

the previously discussed sites

Roseway Industrial Park

This property totals 85 acres located on TV Highway at

234th Avenue which bisects the parcel It is railserved and
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lease only basis is substantial marketing constraint to

high-tech development The evidence has shown that there are

no hightech users on leased property There is also evidence

in the record upon which the hearings officer relies demon

strating that the portion of the property available on lease

only basis will remain in the lease only category indefinitely

The hearings officer therefore finds that the 252 acre

portion of the Dawson Creek property available on lease only

basis does not constitute reasonable alternative site

Ronler Acres

This 400 acre site was originally platted as residential

subdivision Evidence was submitted upon which the hearings

officer relies demonstrating that there are approximately 600

individual owners of this parcel The hearings officer

therefore finds that because of the significant impediments

to development arising out of such multiple ownership and

constraints posed by set of restrictive covenants Ronler

Acres does not constitute reasonable alternative site

Wilsonville Property

This 350 acre parcel is not located in the Sunset

Corridor Much evidence has been submitted in the record from

which the hearings officer has already found that the demand

for industrial land for hightech uses is focused almost

exclusively on the Sunset Corridor There is evidence in the

record upon which the hearings officer relies that demon

strates that the synergism developing near the Wilsonville
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Alternative Sites Described by 1000 Friends of Oregon

APPENDIX II

Seaport Property

The Seaport property containing 197 acres has already

been included in the applicants inventory of unconstrained

land There is testimony from Jack McConnell Vice President

of Norris Beggs Simpson upon which the hearings officer

relies that this site should be considered constrained because

railroad line exists on the property National Semiconductor

and RCA Sharp indicated that because the vibration from the

railroad could interfere with their operations they would not

develop site with rail line located on it Thus while it

is unnecessary for the hearings officer to make finding that

the Seaport property is constrained there is evidence in the

record demonstrating that this property is less desirable than

originally indicated

Burlington Northern Railroad/Western Union
Property

This parcel is in the applicants inventory of uncon

strained land Again testimony was submitted that the exis

tence of rail line on this parcel constitutes constraint

Dawson Creek Industrial Property

The 54 acre portion of this parcel available for sale is

in the applicants inventory The remainder of this parcel

252 acres is available on lease only basis Much evidence

has been submitted in the record that property available on
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The 35 acre parcel would require the consolidation of four

lots and contains configuration constraints There is evidence

in the record upon which the hearings officer relies that

demonstrates that the configuration constraints on the

Tanasbourne property would impose severe marketing obstacles on

attempts to secure hightech development on these properties

The 39 acre parcel is composed of 13 lots and possesses

configuration constraints This parcel is listed by Metro as

constrained

Because of the need to assemble finished parcels together

and the existence of configuration constraints the hearings

officer finds that the Tanasbourne property does not constitute

reasonable alternative site

11 Johnson/PacTrust Property

This site is contained in the applicants inventory of

available alternative sites Evidence was submitted by Mr

McConnell that the rail line that bisects the property could be

deterrent to high-tech development

12 Windoiph Park Property

This 107 acre parcel is available on lease only basis

The developer of the property Glacier Park Development

Company has indicated that this property will remain as lease

only for an indefinite period of time For the reasons already

discussed with respect to lease only property the hearings

officer finds that the Windoiph Park parcel is unavailable for

hightech use
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property is in the distribution industry not the high-tech

industry The hearings officer therefore finds that the

location of the Wilsonville property precludes it from being

reasonable alternative to the proposed site

Leveton Property

The constraints existing on this property have been

discussed above in Appendix and need not be addressed here

Cornell/Cornelius Pass Property

This 48 acre site is already constrained within the

applicants inventory of unconstrained property

Kaiser/231st Property

This 77 acre parcel is contained in the applicants

inventory of unconstrained property

wishing Well Property

This 32 acre site has recently been split into four

different parcels as consequence of road realignments For

these reasons it has been removed from Metros and the appli

cants inventories of available land The hearings officer

therefore- finds that because of size constraints on the

Wishing Well property it does not constitute reasonable

alternative site

10 Tanasbourne Property

This property consists of three parcels 30 acres 35

acres and 39 acres respectively The constraints on the 30

acre parcel have been discussed above
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20 Unincorporated Washington County Property

1000 Friends has not provided evidence showing how this

property would provide reasonable alternatives to the proposed

site There is evidence in the record upon which the hearings

officer relies that number of the parcels on this property

are not amenable to the provision of sewer and water services

This is typical for an unincorporated area Further much of

the property is zoned for agriculturally oriented uses For

these reasons the hearings officer finds that the unincor

porated Washington County property does not provide reasonable

alternative sites
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property does not provide adequate large acreage land for

hightéch development The large parcels are committed for

development especially by Metheus Corporation

17 Parkwest Center Property

The largest contiguous parcel on this property is 43.6

acres This parcel is severed by BPA easement which reduces

the net usable land to approximately 25 acres Because of the

size of this parcel and its location outside of the Sunset

Corridor the hearings officer finds that this property does

not provide reasonable alternative site

18 Tualatin Area Property

All property in this area is located outside of the Sunset

Corridor There is evidence in the record upon which the

hearings officer relies that there exists constraints in the

form ofsoil sewer and water extension problems Because of

these constraints and the location of the property the hear

ings officer finds that the Tualatin area property does not

constitute reasonable alternative site

Beaverton Area Property

Au property in this area is located outside of the Sunset

Corridor Three hundred and seventysix acres of this property

is under development by other developers leaving only 34 acres

of light industrial available for development Because this

property is not located in the Sunset Corridor the hearings

officer finds it does not provide reasonable alternative

site
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Metro Council
June 12 1986

Page 15

6.4 Consideration of Resolution No 86651 for the Purpose of

Accepting the Hearings Officers Report in Contested Case No
859 Riviera Furthering Annexation of the Affected Property
to Metro and Expressing Council Intent to Amend the Urban
Growth Boundary

Ms Hinckley briefly introduced the item explaining Ms Brockmans
report given earlier under Item 6.3 addressed the consolidated
issues of need and transportation

DeMar Batchelor representing the petitioner said he agreed with
staffs recommendation

Motion Councilor Kafoury moved to adopt Resolution
No 86651 and Councilor Gardner seconded the mmtion

Vote vote on the motion resulted in

Ayes Councilors Cooper Frewing Gardner Hansen Kafoury
Kirkpatrick Oleson Van Bergen and Waker

Absent Councilors DeJardin Kelley and Myers

The motion carried and Resolution No 86651 was adopted

OTHER BUSINESS

7.1 Consideration of Petition to Remove Conditions from Waldo
Acres Approval

There was no discussion on he item

Motion Councilor Hansen moved to accept the petition and to

assicn it to hearincs officer Councilor
Kirkpatick seconded the motion

Vote vote on the motion resu1te in

Ayes Councilors Cooper Frewing Gardner Hansen Kafoury
Kirkpatrick Oleson 7an Bergen and Waker

Absent Councilors DeJardin Kelley and Myers

The motion carried

7.2 Presenttion_of Tax easure Options

Councilor Kirkpatrick repored on the resuitc of the May 20 1986
Primary election and he tesulting defeat of Metros Tax Base


