
 

 
 
 
 
 
 
 
Meeting: Metro Council         
Date: Thursday, April 5, 2012  
Time: 2 p.m.  
Place: Metro, Council Chamber 

 

 
CALL TO ORDER AND ROLL CALL 

 1.  INTRODUCTIONS  

 2. CITIZEN COMMUNICATIONS  

 3. PACKY’S 50TH BIRTHDAY CELEBRATIONS Swan 

 4. 2012 OREGON ZOO BOND CITIZENS’ OVERSIGHT COMMITTEE REPORT  

 5. CONSIDERATION OF THE MINUTES FOR MARCH 22, 2012  

 6. ORDINANCES – FIRST READING   

 6.1 Ordinance No. 12-1276, For the Purpose of Amending Metro Code Chapter 
3.09, Local Government Boundary Changes, to Conform to New Legislation and 
to Improve the Boundary Change Process.  

 

 7. CHIEF OPERATING OFFICER COMMUNICATION  

 8. COUNCILOR COMMUNICATION  

ADJOURN 
 
 
 

  
  



 
Television schedule for April 5, 2012 Metro Council meeting 

 
Clackamas, Multnomah and Washington 
counties, and Vancouver, WA 
Channel 30 – Community Access Network 
Web site: www.tvctv.org  
Ph:  503-629-8534 
Date: Thursday, April 5 

Portland  
Channel 30 – Portland Community Media 
Web site: www.pcmtv.org  
Ph:  503-288-1515 
Date: Sunday, April 8, 7:30 p.m. 
Date: Monday, April 9, 9 a.m. 

Gresham 
Channel 30 - MCTV  
Web site: www.metroeast.org 
Ph:  503-491-7636 
Date: Monday,  April 9, 2 p.m. 

Washington County 
Channel 30– TVC TV  
Web site: www.tvctv.org  
Ph:  503-629-8534 
Date: Saturday, April 7, 11 p.m. 
Date: Sunday, April 8, 11 p.m. 
Date: Tuesday, April 10, 6 a.m. 
Date: Wednesday, April 12, 4 p.m. 
 

Oregon City, Gladstone 
Channel 28 – Willamette Falls Television  
Web site: http://www.wftvmedia.org/  
Ph: 503-650-0275 
Call or visit web site for program times. 

West Linn 
Channel 30 – Willamette Falls Television  
Web site: http://www.wftvmedia.org/  
Ph: 503-650-0275 
Call or visit web site for program times.  

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length. 
Call or check your community access station web site to confirm program times. 
 
Agenda items may not be considered in the exact order. For questions about the agenda, call the Metro Council Office at 
503-797-1540. Public hearings are held on all ordinances second read. Documents for the record must be submitted to 
the Regional Engagement Coordinator to be included in the decision record. Documents can be submitted by e-mail, fax or 
mail or in person to the Regional Engagement Coordinator. For additional information about testifying before the Metro 
Council please go to the Metro web site www.oregonmetro.gov and click on public comment opportunities. For assistance 
per the American Disabilities Act (ADA), dial TDD 503-797-1804 or 503-797-1540 (Council Office). 
 
 

http://www.tvctv.org/�
http://www.pcmtv.org/�
http://www.metroeast.org/�
http://www.tvctv.org/�
http://www.wftvmedia.org/�
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Agenda Item No. 3.0 

 
 
 
 
 

 
 
 

Packy’s 50th Birthday Celebrations  
 
 
 

Metro Council Meeting 
Thursday, April 5, 2012 

Metro, Council Chamber 
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2012 Oregon Zoo Bond Citizens’  
Oversight Committee Report  

 
 
 

Metro Council Meeting 
Thursday, April 5, 2012 

Metro, Council Chamber 

 



 

 

Who we are  

We are the Oregon Zoo Bond Citizens’ Oversight Committee (“the committee”) appointed by the Metro 
Council in January 2010. We met four times in 2011: February, June, August and November. We 
currently have 17 members. Members bring to the committee skill sets from a diverse set of 
backgrounds (see Appendix A).  
 
Our meetings typically involve interactive presentations involving the zoo bond staff (“A Better Zoo 
program”) team and Oregon Zoo staff. There is considerable discussion and question/answer time 
devoted to each meeting.  
 
The committee operates under a charter it developed that essentially incorporates the governance and 
reporting requirements of Metro Council Ordinance 10-1232, but also provided for a vice chair position 
in addition to the chair position called for by the ordinance.  
 
The committee operates at a relatively high oversight level. Our charge is to determine if the Better Zoo 
program is on the right path in terms of structure, expenditures and achievement of defined goals. We 
do not make specific project decisions. We look at how decision making occurs and how business is 
conducted. We seek to help ensure that the right processes and controls are in place so that the best 
possible value can be realized from the voter-approved zoo bond funds. As you can see from the 
attached organizational chart of the Better Zoo program (Appendix B), there are many different levels of 
interaction and oversight.  

 

Why we exist 

The 2008 zoo bond measure titled, “Bonds to Protect Animal Health and Safety: Conserve, Recycle 
Water,” (the “zoo bond”) called for a citizen oversight committee to do the following: 

1.  Assess progress in implementing the Oregon Zoo bond measure project improvements. 

2. Report on project spending trends and current cost projections, and review and report on the 
Annual Independent Financial Audit of spending. 

3. Consider and recommend project modifications intended to account for increases in construction 
costs in excess of budget estimates, to ensure that the purpose and promise of the Oregon Zoo 
bond measure is fully realized.

Oregon Zoo Bond Citizens’ Oversight 
Committee Report 
FEBRUARY 2012 

1 
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The committee’s reporting requirement 

We are required to report annually to the Metro Council regarding the progress of the Better Zoo 
program. This document satisfies that requirement.  

 

REQUIRED REPORTING ITEM 1 
Assessment of progress 

• The Better Zoo program has a clear organizational and governance structure, and processes 
appear to be in place to ensure that Metro will be a good steward of the bond money.  

• This structure has been enhanced by the completion of a Comprehensive Capital Master Plan. 
The Comprehensive Capital Master Plan is used to address project sequencing, scope, 
programming and budgeting for the remaining bond projects. The Comprehensive Capital 
Master Plan will provide a clear blueprint for the process to realize bond goals. The plan was 
approved by the Metro Council in September 2011.  

• The Veterinary Medical Center was completed during this reporting year, replacing the 
substandard veterinary and quarantine buildings with a new facility that meets standards set by 
the Association of Zoos and Aquariums. The Veterinary Medical Center was completed in 
December, within acceptable variances in the schedule, due to change orders, and under 
budget. Staff moved in and the grand opening was celebrated in January 2012.  

• The Penguin Life Support System Upgrade was designed to conserve water and improve water 
quality. The program completed the work outside the expected timeframe, but the budget 
impact was negligible due to the contractor’s responsibility to reimburse project expenses 
associated with the delay. The life support system project is complete; however, the penguins 
have not been moved back into the exhibit because the heating ventilation and air conditioning 
(HVAC) system is not properly managing exhibit humidity. Modifications to the HVAC system 
were not part of the life support system upgrade and the moisture level of the exhibit air was 
not modified by the project. The Zoo Facilities Maintenance department is managing repairs and 
the zoo is funding the HVAC system repair, not the bond program or zoo bond funds. The 
penguins remain housed at the polar bear exhibit with no negative impact to animal health or 
welfare.  

• In recognition that elephants are the Oregon Zoo’s signature species, Metro prioritized the On-
site Elephant Habitat project in terms of timing and the financial resources dedicated to it. The 
project will significantly expand the habitat, allowing for an evolution in the way the elephants 
use their space, which supports the zoo’s vision for elephants to live in family herds. The project 
will provide the elephants a new barn and indoor habitat. The elephant habitat expansion has 
implications for other parts of the zoo. Related sub-projects include: 1) relocation of the train 
loop, 2) a new perimeter service road, 3) relocating the Wild Life Live program and 4) water and 
energy sustainability measures, including LEED Silver Certification for the elephant buildings, 
and a new campus geothermal loop to reduce the use of fossil fuels for heating and cooling. 
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Metro has contracts in place for design and Construction Manager/General Contractor for this 
project. The project is expected to be completed in 2015. 

 
• Metro Council Resolution No. 11-4230 authorized Metro to enter into options to purchase real 

property for the purpose of providing a remote elephant center. Metro has an option for 
property near Sandy, Oregon and is still looking at other properties as they become available 
and/or identified. Work continues on planning and design; development of funding strategies to 
meet additional capital and operating needs; clarification of the process to secure land use 
approvals; and needed communications to many stakeholders. The Metro Council also 
authorized staff to continue financial feasibility planning and to work with the Oregon Zoo 
Foundation on a fundraising campaign. The zoo is currently funding these efforts from its 
operating budget.  

• Land use planning has been proceeding on two tracks: (1) an amendment to the existing 
Conditional Use Master Plan (CU MS) to allow work for the Onsite Elephant Habitat and Related 
Infrastructure project and the Condor Habitat project to proceed, and (2) an application for a 
new CU MS for the remainder of the specific bond projects and overall master plan 
improvements. As the committee noted in its 2011 report, given the requirements to obtain a 
new CU MS, this appears to be a good strategy in that it is expected that it will allow 
construction to begin on the Onsite Elephant and Condor projects while work continues on the 
new CU MS. 
 
In September 2011, three months behind the original schedule, the CU MS amendment was 
filed with the City of Portland. On March 2, 2012, Metro received approval. 

 
The preparation of the new CU MS was originally expected to be completed in the fourth 
quarter of 2011, but it is still under development. Judging by the presentations and materials 
provided to the committee, this is a time-consuming and expensive effort. Obtaining land use 
approvals, particularly of this scale, and with the involvement of other Washington Park Alliance 
members and the adjacent neighborhood associations, can be complex and difficult. We 
continue to recommend that Metro ensure that this process receives adequate oversight and 
appropriate resources. We recommend that this process continue to be monitored closely, with 
a keen focus on making sure the risk-appropriate level of resources are dedicated to achieving 
the necessary approvals.  

 
• The program appears to be adequately staffed in its current phase. There appears to be a 

continued need for communication and outreach assistance, particularly given the land use 
efforts underway and the number of constituent groups involved with or affected by the zoo 
bond-funded projects. 
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REQUIRED REPORTING ITEM 2 
Report on spending trends and current cost projections and independent auditors’ report 

• The Better Zoo program is divided into four main areas: construction, project planning, land use 
approvals and administration covering nine total projects. As of December 31, 2011, the total 
amount budgeted for all program activities is $133 million, including $125 million from general 
obligation bond measure proceeds, $5.2 million from the Oregon Zoo Foundation and 
approximately $2.6 million in anticipated investment earnings. 
 

• As reported by the Better Zoo program staff, Metro asked the Oregon Zoo Foundation to raise 
$5.2 million to support the remaining bond projects. The Foundation agreed to provide the 
funds and pledged their existing reserves to meet the commitment. The Foundation committed 
to providing the funds no later than the start of the last scheduled project. These funds are 
intended to support all the remaining program projects and are not restricted by project. 
 

• The Comprehensive Capital Master Plan (CCMP) was completed and adopted by the Metro 
Council on September 22, 2011. The CCMP development expenses totaled $1.7 million, 
approximately $124,000 under the established budget. The CCMP identifies budgets for the 
remaining bond-funded projects. These budgets include inflation and cost escalation 
assumptions. The budgets were reviewed by two professional cost estimators and appear to 
have appropriate cost escalation and inflation assumptions and factors included. 
 

• We recommend that the program continue to review and validate budgets and the inflation and 
cost escalation assumptions on an ongoing basis. Of principal concern to this committee is 
Metro’s ability to complete all bond projects without sacrificing bond program and animal 
welfare objectives with the remaining funding. The CCMP process has been and will continue to 
be a crucial element to ensure efficient and effective use of bond proceeds. It is critical that the 
bond program staff continue to use the CCMP and resulting budgets and schedules to manage 
the remaining project scopes. This will help ensure that funding and resources are available to 
complete all bond commitments. 
 
Construction is complete on the Veterinary Medical Center, the Penguin Life Support System 
Upgrade project and some of the water and energy projects. The Veterinary Medical Center 
finished on schedule and approximately $300,000 under budget. The Penguin Life Support 
System Upgrade project finished approximately six months behind schedule and $50,000 under 
budget. The general contractor paid for all additional consultant fees associated with the late 
completion. The savings on these two completed projects have been reallocated to future 
projects. 
 

• The planned construction projects for 2012-2013 include the Onsite Elephant Habitat and 
Related Infrastructure project and the Condor Habitat. In addition, the program is planning 
campus/program level interpretive design and the one-percent-for-art requirement. These four 
projects represent $58 million (44 percent) of the total forecast program expenditures. 
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• We understand that the program has received Metro Council approval to use an alternative 
general contractor procurement method called the Construction Management /General 
Contractor approach for the Onsite Elephant Habitat and Related Infrastructure project. Given 
the complexity of the zoo bond-funded projects and the possibility of simultaneous construction 
projects, we support the continued consideration of alternative contracting methods such as 
this in order to reduce risk and achieve the most cost effective and efficient use of the zoo bond 
funds. 
 

• Administration costs total $1.3 million (8.6 percent) of the Better Zoo program’s total 
expenditures through December 31, 2011. As expected with the completion of the CCMP, 
overhead has declined as a percentage of total bond project costs. These costs should continue 
to be monitored as the bond program moves forward, but do not appear unreasonable. The 
overhead expense allocation by Metro for support services is consistent with other Metro 
programs. 

 
• The Oregon Zoo staff anticipates that the ongoing operating costs of the zoo will be neutral 

upon completion of the bond-funded projects, given the enhancements and efficiencies gained 
through new technologies and the modernization of zoo infrastructure. We believe it is 
important that staff continue to monitor this assumption as project planning matures to allow 
reasonable financial planning by Oregon Zoo staff. 
 

• Financing costs for the Better Zoo Program have been minimal to date. No new financing costs 
were incurred in 2011. The Metro finance team is currently working with outside counsel on the 
timing and amount of the third financing tranche. The first tranches were private placement 
issues in December 2008 and August 2010 for $5 million and $15 million, respectively. It is 
anticipated that the new financing will total approximately $65 million.  

 
• Within the adopted CCMP, $7.2 million has been budgeted for the Remote Elephant Center. We 

recommend that prior to moving forward, the funding source of ongoing operating costs is 
identified. 
 

• The annual audit report was issued on December 2, 2011 by Moss Adams. The auditors reported 
that nothing came to their attention that caused them to believe that Metro failed to comply 
with the provisions of the bond measure. No specific management letter comments were made 
and the audit report was published on January 19, 2012 in The Oregonian. 
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REQUIRED REPORTING ITEM 3 
Consider and recommend project modifications intended to account for increases in 
construction costs in excess of budget estimates 

We are not recommending any project modifications at this early stage in the Better Zoo program. Once 
the master plan is completed, we will review cost estimates and phasing of the bond-funded projects 
and we will continue to monitor these items over the life of the projects.  

 
The November 2011 Metro Auditor’s Report  
Metro Auditor Suzanne Flynn issued an audit report in October 2011 titled, “Oregon Zoo Capital 
Construction Program Audit Follow-Up – Bond Projects Are Well Managed.” This was a follow up to a 
2009 Metro Auditor’s audit titled, “Oregon Zoo Capital Construction:  Metro’s Readiness to Construct 
2009 Bond Projects.” Ms. Flynn presented the follow-up audit report to our committee in 
November 2011, and gave us the opportunity to ask questions. The follow-up report concluded that the 
Better Zoo program had implemented six of the seven recommendations contained in the 2009 Metro 
Auditor’s report.  
 
The one recommendation not yet implemented relates to the reporting of bond program information at 
both the project level and for the bond program as a whole. As was stated in the management’s 
response to the October 2011 audit report, with the completion of the master plan and adoption by the 
Metro Council of the Bond Implementation Plan in September 2011, the scopes, schedules and budgets 
for all remaining bond projects are now known and can be used to provide information for the program 
as a whole. With this new and more complete information, bond program staff is actively engaged with 
the Citizen’s Oversight Committee to enhance project reporting to our committee in the prepared 
written materials we receive.  
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Deidra Krys-Rusoff – Committee Chair 

Deidra Krys-Rusoff is a portfolio manager and a member of the fixed income team at Ferguson Wellman 
Capital Management. Krys-Rusoff is a native of Idaho, and earned her B.A. in zoology from the College of 
Idaho. She is on the board of directors of the Northwest Taxable Bond Club, past board member of the 
Junior League of Portland, and serves on several committees at Glencoe Elementary School.  

 
Marcela Alcantar 

As president of Alcantar & Associates, Marcela Alcantar provides engineering support services in the 
community, producing quality construction documents and maps. She focuses on providing services for 
under-represented groups and students interested in the engineering field. Alcantar & Associates LLC 
was created to fulfill a personal and professional mission to provide exceptional engineering support 
services that result in effective, livable communities that are truly dynamic. The firm is certified in 
Oregon as a WBE/MBE/DBE/ESB (2395) design consulting and surveying support services firm. Its 
mission is to provide technical excellence in finding efficient and cost-effective solutions to meet its 
clients’ needs.  

Jacqueline Bishop 

Jacqueline Bishop is an attorney and previously worked at Roberts Kaplan, LLP, where she participated 
in the real estate, business and sustainability practice groups. She is a board member of We Love Clean 
Rivers, Inc., a representative on the Oregon State Bar's Sustainability Task Force, and a LEED Accredited 
Professional. Before graduating from Lewis and Clark Law School, Bishop worked as a wetlands and 
fisheries biologist. 

David Evans 

Senior Vice President and Chief Financial Officer for The ODS Companies, Dave Evans is responsible for 
overseeing financial, treasury, regulatory, information services, underwriting and actuarial functions. 
Evans brings a broad knowledge of financial planning and budget management to his role. Previously, he 
served as Controller of The ODS Companies for nearly a decade, during which time he was responsible 
for day-to-day accounting and finance activities. Prior to joining ODS, Evans was an audit manager at 
PricewaterhouseCoopers, where he focused on financial services, including insurance and real estate.  
 
Evans earned his bachelor’s degree at Oregon State University. An active certified public accountant, he 
participates in the Oregon Society of Certified Public Accountants’ mentoring program and is involved 
with the American Institute of CPAs. He is also active in the community, serving on the board of the 
Assistance League and Metro’s bond oversight committee for Natural Areas.  

Greg Gahan 

Greg Gahan, owner of Northwest Construction Management, is a nearly lifelong resident of the Portland 
metro area. He has engineering and business degrees from Oregon State University and Portland State 
University in addition to 25 years of commercial construction experience in the region. 
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Anne English Gravatt 

Ann Gravatt is the Oregon Director at Climate Solutions, an organization working to accelerate practical 
and profitable solutions to global warming through leadership, investment and bridging divides. Gravatt 
has more than a decade of energy experience, working as a consultant, policy advocate and attorney. 
From 2002-2010, Gravatt was the Policy Director for the Renewable Northwest Project, where she was 
involved with key victories throughout the Northwest, including passage of renewable energy standards 
in Montana, Washington and Oregon. Gravatt also directed RNP’s state regulatory work, regularly 
appearing before the region’s utility commissions to advance strong clean energy policy. She practiced 
natural resources and energy law for several years in Portland and Washington, D.C., and also has a 
background in candidate and ballot initiative campaigns and public affairs. Gravatt has a law degree 
from the George Washington University Law School and a bachelor’s from the University of Richmond. 

Sharon Harmon 

Sharon Harmon is the executive director of the Oregon Humane Society and has been a professional in 
the field of animal care and welfare for almost 30 years. She has helped lead the Oregon Humane 
Society, the state’s largest and oldest animal protection organization, for 22 years and has served as its 
Executive Director since 1998. She holds a Bachelor of Science, Zoology (Pre-Vet Med), from Oregon 
State University and a Certificate in Nonprofit Business Administration and Leadership from Johns 
Hopkins University, and is a Certified Animal Welfare Administrator. She has served on the Banfield 
Shelter Advisory Committee, and chaired the American Humane Association Shelter Advisory 
Committee. Recipient of the American Veterinary Medical Association’s Humane Award for 2008, she is 
currently the president of the National Federation of Humane Societies. 

Jim Irvine 

Jim Irvine is chairman and CEO of The Conifer Group, a 65-year-old family-owned firm specializing in 
home building, land development and property management. The company is also a licensed real estate 
brokerage in Oregon and Washington, with practice in design development and construction. The 
Conifer Group has received national recognition for innovation and sustainable design and is a founding 
member of the U.S. Green Building Council. 

Benjamin Jackson 

Benjamin Jackson, a senior at Jefferson High School, has been active on many committees during his 
school years. He has served as a student leader for REAP Inc., Metropolitan Family Services’ children and 
family enrichment program (CAFÉ), and the Wattles Boys & Girls Club. At Rowe Middle School he serves 
as a peer mediator. He has been a member of the Clackamas High School Diversity and Key clubs and the 
Clackamas Orchestra Solo and Ensemble Festival. He is also a children’s education instructor at 
Cathedral of Praise Ministries and has been a crew leader for Senator Margaret Carter’s Annual Block 
Party. 
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Tony Jones 

Tony Jones is the executive director of Metropolitan Contractor Improvement Partnership, a nonprofit 
that provides business training and capacity building for minority contractors, and is responsible for 
overall operation of the organization. He has 21 years experience in economic development, 
construction and affordable housing. In his roles, Jones has worked with many of the public agencies, 
nonprofits and prime contractors in the region and has garnered an excellent reputation by being 
accountable and providing quality and reliable services. 

Bill Kabeiseman 

Bill Kabeiseman is an attorney at Garvey Schubert Barer specializing in land use and municipal law. He 
graduated from the University of Oregon School of Law and later served as an adjunct professor 
teaching land use law at the school. Bill chaired the Oregon State Bar Task Force on Sustainability and is 
on the Multnomah County Planning Commission. 

Carter MacNichol 

Carter MacNichol is a managing partner for local urban developer Shiels Obletz Johnsen, Inc. and a 
managing member for Sockeye Development LLC. He has experience in real estate management and 
development for the Port of Portland, has worked as a project manager for the Portland Development 
Commission, and taught for the Oregon City School District. MacNichol is active on several local boards, 
including The Oregon Zoo Foundation, The Nature Conservancy of Oregon, and the Oregon “I Have a 
Dream” Foundation. His past board experience includes Portland Children’s Museum and Portland 
Community Land Trust. 

Sheryl Manning 

Sheryl Manning has a history of active leadership roles on corporate, nonprofit and community boards. 
She is a member of the board of directors of Legacy Health, has served on a variety of other corporate 
and nonprofit boards, and is a former commissioner, chair and interim general manager of MERC. She 
previously worked as a certified public accountant for PricewaterhouseCoopers and Arthur Andersen. 

Ray Phelps 

Ray Phelps is manager of Regulatory Affairs for Allied Waste Services, Inc. He has served as assistant to 
the secretary of state, where he was responsible for Oregon elections, administrative rules, uniform 
commercial code, and budgeting for the secretary of state’s office. He has also served as Metro’s Chief 
Financial Officer and director of administration. 

Penny Serrurier 

Pendleton (“Penny”) Serrurier is a member of Stoel Rives LLP, practicing in the areas of tax-exempt 
organizations, charitable giving, estate planning and administration, business succession planning, and 
personal tax planning. Serrurier represents tax-exempt organizations and advises them on all aspects of 
governance, compliance, and tax-related matters. She has served on several local boards and is a past 
chair for The Oregon Zoo Foundation board of trustees. 
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Michael Sestric 

Michael Sestric is a self-employed architect, providing independent space programming, budgeting and 
project management services for educational, health care and nonprofit organizations. 

Bob Tackett 

Bob Tackett serves as Executive Secretary Treasurer for the Northwest Oregon Labor Council, AFL-CIO. 
He has been active in the labor movement for more than 36 years, 26 of those working at Reynolds 
Metals Company in Troutdale until the plant closed. Tackett worked for the Oregon AFL-CIO as the Labor 
Liaison, helping workers displaced from their jobs, until elected as the Executive Secretary Treasurer for 
the Labor Council in 2009. 
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External Consultant Contributions 
Zoo Land-Use: Multi-disciplinary consulting team primarily supporting effort that is led by Cheryl Twete. 
Bond Construction Projects: Design consultants and construction contractors managed by bond project 

managers. Jim Mitchell, Group Manager: Lee Campbell and Brent Shelby, project managers. 
Zoo Staff Contributions 

Animal Welfare, Guest Experience, Conservation Education, Public Relations 
Metro Contributions 

Public Involvement: Led by Marcia Sinclair, support from Zoo Marketing and Metro Communications staff. 
Governance, Civil Engineering, Planning/Permitting, Historical Investigations, Legal, Finance, Human Relations 

 

A Better Zoo Program Organization Structure 

 

 
 
 
 

 

Metro Citizens 
Zoo Bond Citizens’  

Oversight Committee 

Metro Council 

Metro Deputy COO 

Bond Program Dir.  
Craig Stroud 

Zoo Bond  
Advisory Group 

Bond Construction 
Projects 

 Bond Coordinator 
Linnea Nelson 

(Accounting, Contract and 
Committee Support) 

Zoo Land Use 

Bond Construction 
Mgr. 

 Jim Mitchell 
 

Program Public 
Involvement 

Marcia Sinclair 

Bond Steering Group 
DCOO, Zoo Director, LC Deputy, 
Business Ops Mgr, Zoo Fin Mgr, 

Legal, & Marketing 

Campus Land Use 
Project Mgr. 
Cheryl Twete 

Project Mgr. 
Mike Keele (not 
bond funded) 

Off-site Elephants 
Feasibility 

 

Bond Construction 
Project Mgrs. 
Lee Campbell 
Brent Shelby 
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BEFORE THE METRO COUNCIL 

 

FOR THE PURPOSE OF AMENDING METRO 

CODE CHAPTER 3.09, LOCAL GOVERNMENT 

BOUNDARY CHANGES, TO CONFORM TO NEW 

LEGISLATION AND TO IMPROVE THE 

BOUNDARY CHANGE PROCESS 

)

)

)

)

) 

Ordinance No. 12-1276 

 

Introduced by Councilor Barbara Roberts 

 

 

 WHEREAS, ORS 268.347 to 268.354 charges Metro with responsibilities for the process of 

changing local government boundaries in the region; and 

 

WHEREAS, the 2011 Oregon Legislature revised the responsibilities assigned to Metro, reducing 

the types of local government service districts whose boundary changes Metro must regulate; and 

 

WHEREAS, clarification of Metro’s administrative role in the processing of final changes to 

local government boundaries would simplify and improve the boundary change process; and 

 

WHEREAS, the Council held a public hearing on the proposed amendments on April 12, 2012; 

now, therefore, 

 

 THE METRO COUNCIL ORDAINS AS FOLLOWS: 

 

1. Metro Code Chapter 3.09, Local Government Boundary Changes, is hereby amended as 

indicated in Exhibit A, attached and incorporated into this ordinance. 

 

2. The Findings of Fact and Conclusions of Law, set forth in Exhibit B, attached and 

incorporated into this ordinance, explain how the amendments comply with state and 

regional laws. 

 

 

ADOPTED by the Metro Council this 12th day of April 2012. 

 

 

 

 

 

Tom Hughes, Council President 

 

 

 

Attest: 

 

 

_________________________________________ 

Kelsey Newell, Regional Engagement Coordinator 

Approved as to Form: 

 

 

       

Alison Kean Campbell, Metro Attorney 
 



Exhibit A to Ordinance No. 12-1276 
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AMENDMENTS TO METRO CODE CHAPTER 3.09 

LOCAL GOVERNMENT BOUNDARY CHANGES 

 

3.09.010  Purpose and Applicability 

The purpose of this chapter is to carry out the provisions of 

ORS 268.347 to 268.354.  This chapter applies to all boundary 

changes within the boundaries of Metro or of urban reserves 

designated by Metro and any annexation of territory to the Metro 

boundary.  Nothing in this chapter affects the jurisdiction of 

the Metro Council to amend the region's Urban Growth Boundary 

(UGB). 

 

3.09.020  Definitions 

As used in this chapter, unless the context requires otherwise: 

 

A. “Adequate level of urban services” means a level of urban 

services adequate to support the higher number of dwelling 

units and jobs specified for the appropriate design type in 

section 3.07.640A of Title 6 of the Urban Growth Management 

Functional Plan, or in the ordinance adopted by the Metro 

Council that added the area to be incorporated, or any 

portion of it, to the UGB.  

 

B. “Affected entity” means a county, city or district for 

which a boundary change is proposed or is ordered. 

 
C. “Affected territory” means territory described in a 

petition. 

 
D. “Boundary change” means a major or minor boundary change 

involving affected territory lying within the 

jurisdictional boundaries of Metro or the boundaries of 

urban reserves designated.  

 
E. “Deliberations” means discussion among members of a 

reviewing entity leading to a decision on a proposed 

boundary change at a public meeting for which notice was 

given under this chapter. 

 
F. “District” means a: district defined by ORS 199.420 or any 

district subject to Metro boundary procedure act under state 

law. 

1. Domestic water supply district organized under ORS 

chapter 264; 
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2. Park and recreation district organized under ORS 

chapter 266; 

3. Metropolitan service district organized under ORS 

chapter 268; 

4. Sanitary district organized under ORS 450.005 to 

450.245; 

5. Sanitary authority, water authority or joint water and 

sanitary authority organized under ORS 450.600 to 

450.989; or 

1.6. District formed under ORS 451.410 to 451.610 to 

provide water or sanitary service. 

 

F.G. “Final decision” means the action by a reviewing entity, 
whether adopted by ordinance, resolution or other means, 

which is the determination of that determines compliance of 

the proposed boundary change with applicable criteria and 

which requires no further discretionary decision or action 

by the reviewing entity other than any required referral to 

electors.  “Final decision” does not include resolutions, 

ordinances or other actions whose sole purpose is to refer 

the boundary change to electors, or to declare the results 

of an election, or any action to defer or continue 

deliberations on a proposed boundary change. 

 

G.H. “Major boundary change” means the formation, merger, 
consolidation or dissolution of a city or district. 

 

H.I. “Minor boundary change” means an annexation or withdrawal 
of territory to or from a city or district or from a city-

county to a city.  “Minor boundary change” also means an 

extra-territorial extension of water or sewer service by a 

city or district.  “Minor boundary change” does not mean 

withdrawal of territory from a district under ORS 222.520. 

 

I.J. “Necessary party” means any county; city; district whose 
jurisdictional boundary or adopted urban service area 

includes any part of the affected territory or who provides 

any urban service to any portion of the affected territory; 

Metro; or any other unit of local government, as defined in 

ORS 190.003, that is a party to any agreement for provision 

of an urban service to the affected territory. 
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J.K. “Petition” means any form of action that initiates a 
boundary change. 

 

K.L. “Reviewing entity” means the governing body of a city, 
county or Metro, or its designee. 

 

L.M. “Urban reserve” means land designated by Metro pursuant to 
ORS 195.137 et seq. for possible addition to the UGB. 

 

M.N. “Urban services” means sanitary sewers, water, fire 
protection, parks, open space, recreation and streets, 

roads and mass transit. 

 

3.09.030  Notice Requirements 

A. The notice requirements in this section apply to all 

boundary change decisions by a reviewing entity except 

expedited decisions made pursuant to section 3.09.045.  

These requirements apply in addition to, and do not 

supersede, applicable requirements of ORS Chapters 197, 

198, 221 and 222 and any city or county charter provision 

on boundary changes. 

 

B. Within 45 days after a reviewing entity determines that a 

petition is complete, the entity shall set a time for 

deliberations on a boundary change.  The reviewing entity 

shall give notice of its proposed deliberations by mailing 

notice to all necessary parties, by weatherproof posting of 

the notice in the general vicinity of the affected 

territory, and by publishing notice in a newspaper of 

general circulation in the affected territory.  Notice 

shall be mailed and posted at least 20 days prior to the 

date of deliberations.  Notice shall be published as 

required by state law. 

 

C. The notice required by subsection (b) shall: 

1. Describe the affected territory in a manner that 

allows certainty; 

2. State the date, time and place where the reviewing 

entity will consider the boundary change; and 

3. State the means by which any person may obtain a copy 

of the reviewing entity's report on the proposal. 
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D. A reviewing entity may adjourn or continue its final 

deliberations on a proposed boundary change to another 

time.  For a continuance later than 28 days after the time 

stated in the original notice, notice shall be reissued in 

the form required by subsection (b) of this section at 

least five days prior to the continued date of decision. 

 

E. A reviewing entity's final decision shall be written and 

authenticated as its official act within 30 days following 

the decision and mailed or delivered to Metro and to all 

necessary parties.  The mailing or delivery to Metro shall 

include payment to Metro of the filing fee required 

pursuant to section 3.09.060. 

 

3.09.040  Requirements for Petitions 

A. A petition for a boundary change must contain the following 

information: 

1. The jurisdiction of the reviewing entity to act on the 

petition; 

2. A map and a legal description of the affected 

territory in the form prescribed by the reviewing 

entity; 

3. For minor boundary changes, the names and mailing 

addresses of all persons owning property and all 

electors within the affected territory as shown in the 

records of the tax assessor and county clerk; and 

4. For boundary changes under ORS 198.855(3), 198.857, 

222.125 or 222.170, statements of consent to the 

annexation signed by the requisite number of owners or 

electors. 

 

B. A city, county and Metro may charge a fee to recover its 

reasonable costs to carry out its duties and 

responsibilities under this chapter. 

 

3.09.045  Expedited Decisions 

A. The governing body of a city or Metro may use the process 

set forth in this section for minor boundary changes for 

which the petition is accompanied by the written consents 

of one hundred percent of property owners and at least 

fifty percent of the electors, if any, within the affected 

territory.  No public hearing is required. 
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B. The expedited process must provide for a minimum of 20 

days' notice prior to the date set for decision to all 

necessary parties and other persons entitled to notice by 

the laws of the city or Metro.  The notice shall state that 

the petition is subject to the expedited process unless a 

necessary party gives written notice of its objection to 

the boundary change. 

 

C. At least seven days prior to the date of decision the city 

or Metro shall make available to the public a report that 

includes the following information: 

1. The extent to which urban services are available to 

serve the affected territory, including any extra-

territorial extensions of service; 

2. Whether the proposed boundary change will result in 

the withdrawal of the affected territory from the 

legal boundary of any necessary party; and 

3. The proposed effective date of the boundary change. 

 

D. To approve a boundary change through an expedited process, 

the city shall: 

 

1. Find that the change is consistent with expressly 

applicable provisions in: 

a. Any applicable urban service agreement adopted 

pursuant to ORS 195.065; 

b. Any applicable annexation plan adopted pursuant 

to ORS 195.205; 

c. Any applicable cooperative planning agreement 

adopted pursuant to ORS 195.020(2) between the 

affected entity and a necessary party; 

d. Any applicable public facility plan adopted 

pursuant to a statewide planning goal on public 

facilities and services;  

e. Any applicable comprehensive plan; and 

f. Any applicable concept plan; and 

 

2. Consider whether the boundary change would: 

a. Promote the timely, orderly and economic 

provision of public facilities and services; 

b. Affect the quality and quantity of urban 

services; and 



Exhibit A to Ordinance No. 12-1276 

 

Page 7 Exhibit A to Ordinance No. 12-1276 
M:\attorney\confidential\#R-O\2012-R-O\00 Ordinances\Ord. 12-1276 MC 3.09 Boundary Change.Red 030812.docx 

OMA/RPB/sm 

c. Eliminate or avoid unnecessary duplication of 

facilities or services. 

 

E. A city may not annex territory that lies outside the UGB, 

except it may annex a lot or parcel that lies partially 

within and partially outside the UGB.   

 

3.09.050 Hearing and Decision Requirements for Decisions Other 

Than Expedited Decisions 

A. The following requirements for hearings on petitions 

operate in addition to requirements for boundary changes in 

ORS Chapters 198, 221 and 222 and the reviewing entity's 

charter, ordinances or resolutions. 

 

B. Not later than 15 days prior to the date set for a hearing 

the reviewing entity shall make available to the public a 

report that addresses the criteria in subsection (d) and 

includes the following information: 

1. The extent to which urban services are available to 

serve the affected territory, including any extra 

territorial extensions of service; 

2. Whether the proposed boundary change will result in 

the withdrawal of the affected territory from the 

legal boundary of any necessary party; and 

3. The proposed effective date of the boundary change. 

 

C. The person or entity proposing the boundary change has the 

burden to demonstrate that the proposed boundary change 

meets the applicable criteria. 

 

D. To approve a boundary change, the reviewing entity shall 

apply the criteria and consider the factors set forth in 

subsections (d) and (e) of section 3.09.045. 

 

3.09.060  Ministerial Functions of MetroProcess to Make Boundary 

Change Effective 

 

A. Metro shall create and keep current maps of all service 

provider service areas and the jurisdictional boundaries of 

all cities, counties and special districts within Metro. 

The maps shall be made available to the public at a price 

that reimburses Metro for its costs.  Additional 
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information requested of Metro related to boundary changes 

shall be provided subject to applicable fees.After a 

reviewing entity makes a final decision on a boundary 

change, the entity and Metro shall follow the process set 

forth below: 

 

1. The reviewing entity shall send its final decision, 

with the map, legal description and other supporting 

materials required by law, to the Oregon Department of 

Revenue (DOR); 

2. The DOR will review the materials to determine whether 

they are in final approval form and notify the 

reviewing entity of its determination; 

3. The reviewing entity shall send its final decision, 

with supporting materials and the DOR approval, to 

Metro; 

4. Metro shall record and map the final decision, with 

supporting materials and DOR determination, and send 

it to the Secretary of State (SOS), the reviewing 

entity, the appropriate county assessor’s and 

elections offices, making the final decision effective 

on the date of Metro’s submittal; 

5. The SOS will send its filing letter to Metro; 

6. Metro shall post the final decision, supporting 

materials, the DOR determination and the SOS filing 

letter at the Metro website. 

 

 

The Metro Chief Operating Officer (COO) shall cause notice of 

all final boundary change decisions to be sent to the 

appropriate county assessor and elections officer, the 

Oregon Secretary of State and the Oregon Department of 

Revenue.  Notification of public utilities shall be 

accomplished as provided in ORS 222.005(1).B. If a 

reviewing entity notifies Metro that the entity needs 

expedited treatment of its final decision at the time the 

entity sends its decision to the DOR, Metro will ensure it 

completes Step 4 in subsection A within 24 hours of its 

receipt of the final decision and DOR determination from 

the entity. 

2.  

 

 C. The COO shall establish a fee structure establishing 

the amounts to be paid upon filing notice of city or county 

adoption of boundary changes, and for related servicesby 

the reviewing entity with submittal of its final decision 

in Step 3 of subsection A to cover Metro’s costs for the 
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services set forth in this section.  The fee schedule shall 

be filedCOO shall file the fee schedule with the Clerk of 

the Council Clerk and distributedsend it to all cities, 

counties and special districts withinin the Metro region. 

  

3. D. Metro shall create and keep current maps of all 

service provider service areasdistrict boundaries and the 

jurisdictional boundaries of all cities , and counties and 

special districts within Metro.  The maps and any 

additional information requested that relates to boundary 

changes  shall be made available to the public at a price 

that reimburses Metro for its costs.  Additional 

information requested of Metro related to boundary changes 

shall be provided subject to applicable fees. 

 

3.09.070  Changes to Metro's Boundary 

A. Changes to Metro's boundary may be initiated by Metro or 

the county responsible for land use planning for the 

affected territory, property owners and electors in the 

territory to be annexed, or other public agencies if 

allowed by ORS 198.850(3).  Petitions shall meet the 

requirements of section 3.09.040 above.  The COO shall 

establish a filing fee schedule for petitions that shall 

reimburse Metro for the expense of processing and 

considering petitions.  The fee schedule shall be filed 

with the Council. 

 

B. Notice of proposed changes to the Metro boundary shall be 

given as required pursuant to section 3.09.030. 

 

C. Hearings shall be conducted consistent with the 

requirements of section 3.09.050. 

 

D. Changes to the Metro boundary may be made pursuant to the 

expedited process set forth in section 3.09.045. 

 

E. The following criteria shall apply in lieu of the criteria 

set forth in subsection (d) of section 3.09.050.  The Metro 

Council's final decision on a boundary change shall include 

findings and conclusions to demonstrate that: 

1. The affected territory lies within the UGB; 

2. The territory is subject to measures that prevent 

urbanization until the territory is annexed to a city 

or to service districts that will provide necessary 

urban services; and 
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3. The proposed change is consistent with any applicable 

cooperative or urban service agreements adopted 

pursuant to ORS Chapter 195 and any concept plan. 

 

F. Changes to the Metro boundary that occur by operation of 

law pursuant to ORS 268.390(3)(b) are not subject to the 

procedures or criteria set forth in this section. 

 

3.09.080 Incorporation of a City that Includes Territory within 

Metro's Boundary 

A. A petition to incorporate a city that includes territory 

within Metro's boundary shall comply with the minimum 

notice requirements in section 3.09.030, the minimum 

requirements for a petition in section 3.09.040, and the 

hearing and decision requirements in subsections (a), (c), 

and(e) of section 3.09.050, except that the legal 

description of the affected territory required by section 

3.09.040(a)(1) need not be provided until after the Board 

of County Commissioners establishes the final boundary for 

the proposed city. 

 

B. A petition to incorporate a city that includes territory 

within Metro's jurisdictional boundary may include 

territory that lies outside Metro's UGB.  However, 

incorporation of a city with such territory shall not 

authorize urbanization of that territory until the Metro 

Council includes the territory in the UGB pursuant to Metro 

Code Chapter 3.07. 

 

C. The following criteria shall apply in lieu of the criteria 

set forth in section 3.09.050(d).  An approving entity 

shall demonstrate that: 

1. Incorporation of the new city complies with applicable 

requirements of ORS 221.020, 221.031, 221.034 and 

221.035; 

2. The petitioner's economic feasibility statement  must 

demonstrate that the city’s proposed permanent rate 

limit would generate sufficient operating tax revenues 

to support an adequate level of urban services, as 

defined in this chapter and required by ORS 221.031; 

and 

3. Any city whose approval of the incorporation is 

required by ORS 221.031(4) has given its approval or 

has failed to act within the time specified in that 

statute. 



Exhibit A to Ordinance No. 12-1276 

 

Page 11 Exhibit A to Ordinance No. 12-1276 
M:\attorney\confidential\#R-O\2012-R-O\00 Ordinances\Ord. 12-1276 MC 3.09 Boundary Change.Red 030812.docx 

OMA/RPB/sm 

 

3.09.090  Extension of Services Outside UGB 

Neither a city nor a district may extend water or sewer service 

from inside a UGB to territory that lies outside the UGB. 
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Findings of Fact and Conclusions of Law 

 

[PLACEHOLDER] 
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STAFF REPORT 

IN CONSIDERATION OF ORDINANCE NO. 12-1276, FOR THE PURPOSE OF 

AMENDING METRO CODE CHAPTER 3.09, LOCAL GOVERNMENT BOUNDARY 

CHANGES, TO CONFORM TO NEW LEGISLATION AND TO IMPROVE THE 

BOUNDARY CHANGE PROCESS 

              

 

Date:  March 20, 2012     Prepared by:  Dick Benner (1532) 

 

 

BACKGROUND 

The 2011 Oregon Legislature passed (and the Governor signed) a bill introduced for Metro to reduce the 

types of local government service districts whose boundary changes Metro must regulate and track.  The 

Legislature removed types of districts – such as vector control and highway lighting districts – whose 

activities do not relate to Metro’s missions. Metro must now conform its code to the new law.   

DRC and OMA took the opportunity to draft improvements to the boundary change process and vetted 

the changes with local governments in the region and the Oregon Department of Revenue (ODOR) and 

the Secretary of State’s office (SOS) to ensure practicality and acceptance.  After thorough discussion 

with these practitioners, we reached consensus on the changes.  The process changes clarify the steps 

cities, counties, districts, Metro and ODOR/SOS take to finalize a boundary change. 

 

ANALYSIS/INFORMATION 

1. Known Opposition:  There is no known opposition.  A group of local government boundary 

change practitioners reached consensus on the changes to the process. 

2. Legal Antecedents:  ORS 268.347 to 268.354 charge Metro with responsibility to regulate and 

track city and service district boundary changes in the region.  The Oregon Legislature enacted 

Senate Bill 48 in the 2011 session to reduce the types of service districts Metro must track to 

those whose services relate to Metro missions. 

3. Anticipated Effects:  Adoption of the amendments will clarify and simplify the boundary change 

process for Metro and other local governments. 

4. Budget Impacts:  Adoption of the amendments is expected to have a small, positive effect on 

Metro’s costs to carry out its duties under the statute. 

 

 

RECOMMENDED ACTION 

DRC and OMA recommend that the Council adopt the amendments to Metro Code Chapter 3.09. 

 



 
 

Materials following this page were distributed at the meeting. 
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Photo 
Contest

Entercom Radio: Poems for Packy

• Campaign on 4 stations for maximum exposure 

(94.7 KNRK, 105.1 KRSK, 97.4 KYCH, 99.9 KWJJ)

• Online & heavy social media presence
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Dine & Discover

April 13

6 – 9 p.m.

@Packy_PAC #Packy50        #Stomptown #Vote4Jody
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Packy’s Party
April 14, 2012 • 10 a.m. – 4 p.m.

10 a.m. • Party opening hour

Elephant ears to color and wear, games, crafts, kids activities, 

photo opportunities, new exhibit display

12 p.m. • Cake is served to humans

1:45 p.m. • Packy’s Cake Parade

     C2:00 p.m. • Ceremony

4 p.m. • Event ends

Packy’s Story



 

 

Who we are  

We are the Oregon Zoo Bond Citizens’ Oversight Committee (“the committee”) first appointed by the 
Metro Council in January 2010. We met four times in 2011: February, June, August and November. We 
currently have 17 members. Members bring to the committee skill sets from a diverse set of 
backgrounds (see Appendix A).  
 
Our meetings typically involve interactive presentations involving the zoo bond staff (“A Better Zoo 
program”) team and Oregon Zoo staff. There is considerable discussion and question/answer time 
devoted to each meeting.  
 
The committee operates under a charter it developed that essentially incorporates the governance and 
reporting requirements of Metro Council Ordinance 10-1232, but also provided for a vice chair position 
in addition to the chair position called for by the ordinance.  
 
The committee operates at a relatively high oversight level. Our charge is to determine if the Better Zoo 
program is on the right path in terms of structure, expenditures and achievement of defined goals. We 
do not make specific project decisions. We look at how decision making occurs and how business is 
conducted. We seek to help ensure that the right processes and controls are in place so that the best 
possible value can be realized from the voter-approved zoo bond funds. As you can see from the 
attached organizational chart of the Better Zoo program (Appendix B), there are many different levels of 
interaction and oversight.  

 

Why we exist 

The 2008 zoo bond measure titled, “Bonds to Protect Animal Health and Safety: Conserve, Recycle 
Water,” (the “zoo bond”) called for a citizen oversight committee to do the following: 

1.  Assess progress in implementing the Oregon Zoo bond measure project improvements. 

2. Report on project spending trends and current cost projections, and review and report on the 
Annual Independent Financial Audit of spending. 

3. Consider and recommend project modifications intended to account for increases in construction 
costs in excess of budget estimates, to ensure that the purpose and promise of the Oregon Zoo 
bond measure is fully realized.

Oregon Zoo Bond Citizens’ Oversight 
Committee Report 
FEBRUARY 2012 
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The committee’s reporting requirement 

We are required to report annually to the Metro Council regarding the progress of the Better Zoo 
program. This document satisfies that requirement.  

 

REQUIRED REPORTING ITEM 1 
Assessment of progress 

• The Better Zoo program has a clear organizational and governance structure, and processes 
appear to be in place to ensure that Metro will be a good steward of the bond money.  

• This structure has been enhanced by the completion of a Comprehensive Capital Master Plan. 
The Comprehensive Capital Master Plan is used to address project sequencing, scope, 
programming and budgeting for the remaining bond projects. The Comprehensive Capital 
Master Plan will provide a clear blueprint for the process to realize bond goals. The plan was 
approved by the Metro Council in September 2011.  

• The Veterinary Medical Center was completed during this reporting year, replacing the 
substandard veterinary and quarantine buildings with a new facility that meets standards set by 
the Association of Zoos and Aquariums. The Veterinary Medical Center was completed in 
December, within acceptable variances in the schedule, due to change orders, and under 
budget. Staff moved in and the grand opening was celebrated in January 2012.  

• The Penguin Life Support System Upgrade was designed to conserve water and improve water 
quality. The program completed the work outside the expected timeframe, but the budget 
impact was negligible due to the contractor’s responsibility to reimburse project expenses 
associated with the delay. The life support system project is complete; however, the penguins 
have not been moved back into the exhibit because the heating ventilation and air conditioning 
(HVAC) system is not properly managing exhibit humidity. Modifications to the HVAC system 
were not part of the life support system upgrade and the moisture level of the exhibit air was 
not modified by the project. The Zoo Facilities Maintenance department is managing repairs and 
the zoo is funding the HVAC system repair, not the bond program or zoo bond funds. The 
penguins remain housed at the polar bear exhibit with no negative impact to animal health or 
welfare.  

• In recognition that elephants are the Oregon Zoo’s signature species, Metro prioritized the On-
site Elephant Habitat project in terms of timing and the financial resources dedicated to it. The 
project will significantly expand the habitat, allowing for an evolution in the way the elephants 
use their space, which supports the zoo’s vision for elephants to live in family herds. The project 
will provide the elephants a new barn and indoor habitat. The elephant habitat expansion has 
implications for other parts of the zoo. Related sub-projects include: 1) relocation of the train 
loop, 2) a new perimeter service road, 3) relocating the Wild Life Live program and 4) water and 
energy sustainability measures, including LEED Silver Certification for the elephant buildings, 
and a new campus geothermal loop to reduce the use of fossil fuels for heating and cooling. 
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Metro has contracts in place for design and Construction Manager/General Contractor for this 
project. The project is expected to be completed in 2015. 

 
• Metro Council Resolution No. 11-4230 authorized Metro to enter into options to purchase real 

property for the purpose of providing a remote elephant center. Metro has an option for 
property near Sandy, Oregon and is still looking at other properties as they become available 
and/or identified. Work continues on planning and design; development of funding strategies to 
meet additional capital and operating needs; clarification of the process to secure land use 
approvals; and needed communications to many stakeholders. The Metro Council also 
authorized staff to continue financial feasibility planning and to work with the Oregon Zoo 
Foundation on a fundraising campaign. The zoo is currently funding these efforts from its 
operating budget.  

• Land use planning has been proceeding on two tracks: (1) an amendment to the existing 
Conditional Use Master Plan (CU MS) to allow work for the Onsite Elephant Habitat and Related 
Infrastructure project and the Condor Habitat project to proceed, and (2) an application for a 
new CU MS for the remainder of the specific bond projects and overall master plan 
improvements. As the committee noted in its 2011 report, given the requirements to obtain a 
new CU MS, this appears to be a good strategy in that it is expected that it will allow 
construction to begin on the Onsite Elephant and Condor projects while work continues on the 
new CU MS. 
 
In September 2011, three months behind the original schedule, the CU MS amendment was 
filed with the City of Portland. On March 2, 2012, Metro received approval. 

 
The preparation of the new CU MS was originally expected to be completed in the fourth 
quarter of 2011, but it is still under development. Judging by the presentations and materials 
provided to the committee, this is a time-consuming and expensive effort. Obtaining land use 
approvals, particularly of this scale, and with the involvement of other Washington Park Alliance 
members and the adjacent neighborhood associations, can be complex and difficult. We 
continue to recommend that Metro ensure that this process receives adequate oversight and 
appropriate resources. We recommend that this process continue to be monitored closely, with 
a keen focus on making sure the risk-appropriate level of resources are dedicated to achieving 
the necessary approvals.  

 
• The program appears to be adequately staffed in its current phase. There appears to be a 

continued need for communication and outreach assistance, particularly given the land use 
efforts underway and the number of constituent groups involved with or affected by the zoo 
bond-funded projects. 
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REQUIRED REPORTING ITEM 2 
Report on spending trends and current cost projections and independent auditors’ report 

• The Better Zoo program is divided into four main areas: construction, project planning, land use 
approvals and administration covering nine total projects. As of December 31, 2011, the total 
amount budgeted for all program activities is $133 million, including $125 million from general 
obligation bond measure proceeds, $5.2 million from the Oregon Zoo Foundation and 
approximately $2.6 million in anticipated investment earnings. 
 

• As reported by the Better Zoo program staff, Metro asked the Oregon Zoo Foundation to raise 
$5.2 million to support the remaining bond projects. The Foundation agreed to provide the 
funds and pledged their existing reserves to meet the commitment. The Foundation committed 
to providing the funds no later than the start of the last scheduled project. These funds are 
intended to support all the remaining program projects and are not restricted by project. 
 

• The Comprehensive Capital Master Plan (CCMP) was completed and adopted by the Metro 
Council on September 22, 2011. The CCMP development expenses totaled $1.7 million, 
approximately $124,000 under the established budget. The CCMP identifies budgets for the 
remaining bond-funded projects. These budgets include inflation and cost escalation 
assumptions. The budgets were reviewed by two professional cost estimators and appear to 
have appropriate cost escalation and inflation assumptions and factors included. 
 

• We recommend that the program continue to review and validate budgets and the inflation and 
cost escalation assumptions on an ongoing basis. Of principal concern to this committee is 
Metro’s ability to complete all bond projects without sacrificing bond program and animal 
welfare objectives with the remaining funding. The CCMP process has been and will continue to 
be a crucial element to ensure efficient and effective use of bond proceeds. It is critical that the 
bond program staff continue to use the CCMP and resulting budgets and schedules to manage 
the remaining project scopes. This will help ensure that funding and resources are available to 
complete all bond commitments. 
 
Construction is complete on the Veterinary Medical Center, the Penguin Life Support System 
Upgrade project and some of the water and energy projects. The Veterinary Medical Center 
finished on schedule and approximately $300,000 under budget. The Penguin Life Support 
System Upgrade project finished approximately six months behind schedule and $50,000 under 
budget. The general contractor paid for all additional consultant fees associated with the late 
completion. The savings on these two completed projects have been reallocated to future 
projects. 
 

• The planned construction projects for 2012-2013 include the Onsite Elephant Habitat and 
Related Infrastructure project and the Condor Habitat. In addition, the program is planning 
campus/program level interpretive design and the one-percent-for-art requirement. These four 
projects represent $58 million (44 percent) of the total forecast program expenditures. 
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• We understand that the program has received Metro Council approval to use an alternative 
general contractor procurement method called the Construction Management /General 
Contractor approach for the Onsite Elephant Habitat and Related Infrastructure project. Given 
the complexity of the zoo bond-funded projects and the possibility of simultaneous construction 
projects, we support the continued consideration of alternative contracting methods such as 
this in order to reduce risk and achieve the most cost effective and efficient use of the zoo bond 
funds. 
 

• Administration costs total $1.3 million (8.6 percent) of the Better Zoo program’s total 
expenditures through December 31, 2011. As expected with the completion of the CCMP, 
overhead has declined as a percentage of total bond project costs. These costs should continue 
to be monitored as the bond program moves forward, but do not appear unreasonable. The 
overhead expense allocation by Metro for support services is consistent with other Metro 
programs. 

 
• The Oregon Zoo staff anticipates that the ongoing operating costs of the zoo will be neutral 

upon completion of the bond-funded projects, given the enhancements and efficiencies gained 
through new technologies and the modernization of zoo infrastructure. We believe it is 
important that staff continue to monitor this assumption as project planning matures to allow 
reasonable financial planning by Oregon Zoo staff. 
 

• Financing costs for the Better Zoo Program have been minimal to date. No new financing costs 
were incurred in 2011. The Metro finance team is currently working with outside counsel on the 
timing and amount of the third financing tranche. The first tranches were private placement 
issues in December 2008 and August 2010 for $5 million and $15 million, respectively. It is 
anticipated that the new financing will total approximately $65 million.  

 
• Within the adopted CCMP, $7.2 million has been budgeted for the Remote Elephant Center. We 

recommend that prior to moving forward, the funding source of ongoing operating costs is 
identified. 
 

• The annual audit report was issued on December 2, 2011 by Moss Adams. The auditors reported 
that nothing came to their attention that caused them to believe that Metro failed to comply 
with the provisions of the bond measure. No specific management letter comments were made 
and the audit report was published on January 19, 2012 in The Oregonian. 
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REQUIRED REPORTING ITEM 3 
Consider and recommend project modifications intended to account for increases in 
construction costs in excess of budget estimates 

We are not recommending any project modifications at this early stage in the Better Zoo program. 

 
The November 2011 Metro Auditor’s Report  
Metro Auditor Suzanne Flynn issued an audit report in October 2011 titled, “Oregon Zoo Capital 
Construction Program Audit Follow-Up – Bond Projects Are Well Managed.” This was a follow up to a 
2009 Metro Auditor’s audit titled, “Oregon Zoo Capital Construction:  Metro’s Readiness to Construct 
2009 Bond Projects.” Ms. Flynn presented the follow-up audit report to our committee in 
November 2011, and gave us the opportunity to ask questions. The follow-up report concluded that the 
Better Zoo program had implemented six of the seven recommendations contained in the 2009 Metro 
Auditor’s report.  
 
The one recommendation not yet implemented relates to the reporting of bond program information at 
both the project level and for the bond program as a whole. As was stated in the management’s 
response to the October 2011 audit report, with the completion of the master plan and adoption by the 
Metro Council of the Bond Implementation Plan in September 2011, the scopes, schedules and budgets 
for all remaining bond projects are now known and can be used to provide information for the program 
as a whole. With this new and more complete information, bond program staff is actively engaged with 
the Citizen’s Oversight Committee to enhance project reporting to our committee in the prepared 
written materials we receive.  
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Deidra Krys-Rusoff – Committee Chair 

Deidra Krys-Rusoff is a portfolio manager and a member of the fixed income team at Ferguson Wellman 
Capital Management. Krys-Rusoff is a native of Idaho, and earned her B.A. in zoology from the College of 
Idaho. She is on the board of directors of the Northwest Taxable Bond Club, past board member of the 
Junior League of Portland, and serves on several committees at Glencoe Elementary School.  

 
Marcela Alcantar 

As president of Alcantar & Associates, Marcela Alcantar provides engineering support services in the 
community, producing quality construction documents and maps. She focuses on providing services for 
under-represented groups and students interested in the engineering field. Alcantar & Associates LLC 
was created to fulfill a personal and professional mission to provide exceptional engineering support 
services that result in effective, livable communities that are truly dynamic. The firm is certified in 
Oregon as a WBE/MBE/DBE/ESB (2395) design consulting and surveying support services firm. Its 
mission is to provide technical excellence in finding efficient and cost-effective solutions to meet its 
clients’ needs.  

Jacqueline Bishop 

Jacqueline Bishop is an attorney and previously worked at Roberts Kaplan, LLP, where she participated 
in the real estate, business and sustainability practice groups. She is a board member of We Love Clean 
Rivers, Inc., a representative on the Oregon State Bar's Sustainability Task Force, and a LEED Accredited 
Professional. Before graduating from Lewis and Clark Law School, Bishop worked as a wetlands and 
fisheries biologist. 

David Evans 

Senior Vice President and Chief Financial Officer for The ODS Companies, Dave Evans is responsible for 
overseeing financial, treasury, regulatory, information services, underwriting and actuarial functions. 
Evans brings a broad knowledge of financial planning and budget management to his role. Previously, he 
served as Controller of The ODS Companies for nearly a decade, during which time he was responsible 
for day-to-day accounting and finance activities. Prior to joining ODS, Evans was an audit manager at 
PricewaterhouseCoopers, where he focused on financial services, including insurance and real estate.  
 
Evans earned his bachelor’s degree at Oregon State University. An active certified public accountant, he 
participates in the Oregon Society of Certified Public Accountants’ mentoring program and is involved 
with the American Institute of CPAs. He is also active in the community, serving on the board of the 
Assistance League and Metro’s bond oversight committee for Natural Areas.  

Greg Gahan 

Greg Gahan, owner of Northwest Construction Management, is a nearly lifelong resident of the Portland 
metro area. He has engineering and business degrees from Oregon State University and Portland State 
University in addition to 25 years of commercial construction experience in the region. 
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Anne English Gravatt 

Ann Gravatt is the Oregon Director at Climate Solutions, an organization working to accelerate practical 
and profitable solutions to global warming through leadership, investment and bridging divides. Gravatt 
has more than a decade of energy experience, working as a consultant, policy advocate and attorney. 
From 2002-2010, Gravatt was the Policy Director for the Renewable Northwest Project, where she was 
involved with key victories throughout the Northwest, including passage of renewable energy standards 
in Montana, Washington and Oregon. Gravatt also directed RNP’s state regulatory work, regularly 
appearing before the region’s utility commissions to advance strong clean energy policy. She practiced 
natural resources and energy law for several years in Portland and Washington, D.C., and also has a 
background in candidate and ballot initiative campaigns and public affairs. Gravatt has a law degree 
from the George Washington University Law School and a bachelor’s from the University of Richmond. 

Sharon Harmon 

Sharon Harmon is the executive director of the Oregon Humane Society and has been a professional in 
the field of animal care and welfare for almost 30 years. She has helped lead the Oregon Humane 
Society, the state’s largest and oldest animal protection organization, for 22 years and has served as its 
Executive Director since 1998. She holds a Bachelor of Science, Zoology (Pre-Vet Med), from Oregon 
State University and a Certificate in Nonprofit Business Administration and Leadership from Johns 
Hopkins University, and is a Certified Animal Welfare Administrator. She has served on the Banfield 
Shelter Advisory Committee, and chaired the American Humane Association Shelter Advisory 
Committee. Recipient of the American Veterinary Medical Association’s Humane Award for 2008, she is 
currently the president of the National Federation of Humane Societies. 

Jim Irvine 

Jim Irvine is chairman and CEO of The Conifer Group, a 65-year-old family-owned firm specializing in 
home building, land development and property management. The company is also a licensed real estate 
brokerage in Oregon and Washington, with practice in design development and construction. The 
Conifer Group has received national recognition for innovation and sustainable design and is a founding 
member of the U.S. Green Building Council. 

Benjamin Jackson 

Benjamin Jackson, a senior at Jefferson High School, has been active on many committees during his 
school years. He has served as a student leader for REAP Inc., Metropolitan Family Services’ children and 
family enrichment program (CAFÉ), and the Wattles Boys & Girls Club. At Rowe Middle School he serves 
as a peer mediator. He has been a member of the Clackamas High School Diversity and Key clubs and the 
Clackamas Orchestra Solo and Ensemble Festival. He is also a children’s education instructor at 
Cathedral of Praise Ministries and has been a crew leader for Senator Margaret Carter’s Annual Block 
Party. 
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Tony Jones 

Tony Jones is the executive director of Metropolitan Contractor Improvement Partnership, a nonprofit 
that provides business training and capacity building for minority contractors, and is responsible for 
overall operation of the organization. He has 21 years experience in economic development, 
construction and affordable housing. In his roles, Jones has worked with many of the public agencies, 
nonprofits and prime contractors in the region and has garnered an excellent reputation by being 
accountable and providing quality and reliable services. 

Bill Kabeiseman 
Bill Kabeiseman is an attorney at Garvey Schubert Barer specializing in land use and municipal law. He 
graduated from the University of Oregon School of Law and later served as an adjunct professor 
teaching land use law at the school. Bill chaired the Oregon State Bar Task Force on Sustainability and is 
on the Multnomah County Planning Commission. 

Carter MacNichol 

Carter MacNichol is a managing partner for local urban developer Shiels Obletz Johnsen, Inc. and a 
managing member for Sockeye Development LLC. He has experience in real estate management and 
development for the Port of Portland, has worked as a project manager for the Portland Development 
Commission, and taught for the Oregon City School District. MacNichol is active on several local boards, 
including The Oregon Zoo Foundation, The Nature Conservancy of Oregon, and the Oregon “I Have a 
Dream” Foundation. His past board experience includes Portland Children’s Museum and Portland 
Community Land Trust. 

Sheryl Manning 

Sheryl Manning has a history of active leadership roles on corporate, nonprofit and community boards. 
She is a member of the board of directors of Legacy Health, has served on a variety of other corporate 
and nonprofit boards, and is a former commissioner, chair and interim general manager of MERC. She 
previously worked as a certified public accountant for PricewaterhouseCoopers and Arthur Andersen. 

Ray Phelps 

Ray Phelps is manager of Regulatory Affairs for Allied Waste Services, Inc. He has served as assistant to 
the secretary of state, where he was responsible for Oregon elections, administrative rules, uniform 
commercial code, and budgeting for the secretary of state’s office. He has also served as Metro’s Chief 
Financial Officer and director of administration. 

Penny Serrurier 

Pendleton (“Penny”) Serrurier is a member of Stoel Rives LLP, practicing in the areas of tax-exempt 
organizations, charitable giving, estate planning and administration, business succession planning, and 
personal tax planning. Serrurier represents tax-exempt organizations and advises them on all aspects of 
governance, compliance, and tax-related matters. She has served on several local boards and is a past 
chair for The Oregon Zoo Foundation board of trustees. 
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Michael Sestric 

Michael Sestric is a self-employed architect, providing independent space programming, budgeting and 
project management services for educational, health care and nonprofit organizations. 

Bob Tackett 

Bob Tackett serves as Executive Secretary Treasurer for the Northwest Oregon Labor Council, AFL-CIO. 
He has been active in the labor movement for more than 36 years, 26 of those working at Reynolds 
Metals Company in Troutdale until the plant closed. Tackett worked for the Oregon AFL-CIO as the Labor 
Liaison, helping workers displaced from their jobs, until elected as the Executive Secretary Treasurer for 
the Labor Council in 2009. 
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External Consultant Contributions 
Zoo Land-Use: Multi-disciplinary consulting team primarily supporting effort that is led by Cheryl Twete. 
Bond Construction Projects: Design consultants and construction contractors managed by bond project 

managers. Jim Mitchell, Group Manager: Lee Campbell and Brent Shelby, project managers. 
Zoo Staff Contributions 

Animal Welfare, Guest Experience, Conservation Education, Public Relations 
Metro Contributions 

Public Involvement: Led by Marcia Sinclair, support from Zoo Marketing and Metro Communications staff. 
Governance, Civil Engineering, Planning/Permitting, Historical Investigations, Legal, Finance, Human Relations 

 

A Better Zoo Program Organization Structure 

 

 
 
 
 

 

Metro Citizens 
Zoo Bond Citizens’  

Oversight Committee 

Metro Council 

Metro Deputy COO 

Bond Program Dir.  
Craig Stroud 

Zoo Bond  
Advisory Group 

Bond Construction 
Projects 

 Bond Coordinator 
Linnea Nelson 

(Accounting, Contract and 
Committee Support) 

Zoo Land Use 

Bond Construction 
Mgr. 

 Jim Mitchell 
 

Program Public 
Involvement 

Marcia Sinclair 

Bond Steering Group 
DCOO, Zoo Director, LC Deputy, 
Business Ops Mgr, Zoo Fin Mgr, 

Legal, & Marketing 

Campus Land Use 
Project Mgr. 
Cheryl Twete 

Project Mgr. 
Mike Keele (not 
bond funded) 

Off-site Elephants 
Feasibility 

 

Bond Construction 
Project Mgrs. 
Lee Campbell 
Brent Shelby 

 



 
 
 
 
 
 
 

METRO COUNCIL MEETING  
Meeting Summary 

March 22, 2012 
Metro, Council Chamber  

 
Councilors Present: Council President Tom Hughes and Councilors Rex Burkholder, 

Barbara Roberts, Carl Hosticka, Kathryn Harrington, Shirley Craddick, 
and Carlotta Collette  

 
Councilors Excused:  None 
 
Council President Tom Hughes convened the regular council meeting at 2 p.m. Council President 
Hughes, with support from the full Council, reorganized the agenda to consider Resolution No. 12-
4337 after Citizen Communications.  
 
1. INTRODUCTIONS 
 
Council President Hughes welcomed Deputy Chief Operating Officer Scott Robinson and Senior 
Metro Attorney Marvin Fjordbeck. Mr. Robinson served as COO staff in Ms. Martha Bennett’s 
absence, and Mr. Fjordbeck served as legal counsel in Ms. Alison Kean Campbell’s absence.  
 
2. CITIZEN COMMUNICATIONS 
 
There were none.  
 
3. PRESENTATION ON “THE NATIVE AMERICAN COMMUNITY IN MULTNOMAH COUNTY: 

AN UNSETTLING PROFILE” REPORT 
 
Ms. Nichole Maher of the Native American Youth & Family Center provided a presentation on a 
report titled, “The Native American Community in Multnomah County: An Unsettling Profile.” The 
report, a product of a collaborative research project between Coalition of Communities of Color, 
Portland State University’s School of Social Work, and the Native community, is the most 
widespread study of the local urban Indian community. Ms. Maher noted that while the report is 
focused on Multnomah County, the trends facing the Native American community are found across 
the four-county area NAYA supports including Clackamas and Washington counties. She 
emphasized that the Portland area has the 9th largest Native American population in the United 
States and that the community represents approximately 4 percent of the total Portland area’s 
population. 
 
Ms. Maher highlighted some of the research’s findings and emphasized the large disparities across 
all systems and institutions between Native Americans and whites. The research compared the two 
communities across 28 different indicators. Examples of disparities presented included differences 
in poverty levels, yearly incomes and graduation rates. (Full report included as part of the meeting 
record.) She stated that there are several things Metro can do to partner with the Native community 
and to help improve overall outcomes for the population.  
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Highlighted actions included:  
 

• Make hiring people of color and Native Americans a priority and ensure the agency is a 
place where Native Americans would like to work. 

• Enter a conversation with NAYA and the Native community around the recent Metro natural 
areas bond measure. The Native community was an active partner and advocate for the 
measure, but does not feel the benefits have equality impacted their community.  

• Have Metro leadership partner with the Native community to identify 2 to 3 areas to 
improve overall indicators for Native Americans. (e.g. racial equity as a regional area of 
concern) 

• Partner with NAYA and other Native American organizations. Ms. Maher emphasized the 
shared beliefs and alignment of Metro and the Native community’s values; she welcomed 
and encouraged councilors to partner and help champion the causes the community is 
passionate about.  

 
Council discussion included the recent bond measure and opportunities to partner with the Native 
community to tell the indigenous story through developed natural areas.  Members emphasized the 
importance of telling the local tribes’ history and storytelling’s ability to add to the richness of the 
region’s overall culture and livability. Ms. Maher recommended Metro connect with the Portland 
Indian Leaders Round Table for recommendations on significant Native American natural areas. 
Additional discussion included adoption and the foster care system and impacts to the Native 
community.  This report is part of a larger six part series; for details visit the Coalition of 
Communities of Color web site.  
 
4. CONSIDERATION OF THE MINUTES FOR MARCH 15, 2012 
 

Motion: Councilor Shirley Craddick moved to adopt the council minutes for March 15, 
2012.  

Second:  Councilor Barbara Roberts seconded the motion.  

 
Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 

Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  

 
5. ORDINANCES – SECOND READING  
 
5.1 Ordinance No. 12-1272, For the Purpose of Amending Metro Code Chapter 5.01 to Repeal 

Provisions Related to Transfer Station Areas. 
 

Motion: Councilor Kathryn Harrington moved to adopt Ordinance No. 12-1272.  

Second:  Councilor Carlotta Collette seconded the motion.  

 
Councilor Harrington introduced Ordinance No. 12-1272. Metro’s solid waste disposal system 
consists of two classes of transfer facilities: regional and local transfer stations. Regional stations, 
such as Metro Central and Metro South, have no restrictions on the volume of tonnage they can 
accept.  Local stations, all privately owned, are limited by the volume of waste the facility can 
accept. All private transfer stations are authorized by the Metro Council through franchises, 



Metro Council Meeting 
3/22/12 
Page 3 
 
regulatory instruments used to establish terms and conditions for each station, including setting 
tonnage caps. Councilor Harrington highlighted a few benefits of tonnage caps including 
maintaining reasonable and consistent prices throughout the region, ensuring adequate waste flow 
to the public transfer stations, and encouraging travel time reductions for haulers.  
 
The ordinance, if approved, would repeal revisions in Metro’s Code related to one method of 
tonnage caps at transfer stations that has never been fully implemented. In its place, Council will 
continue to establish uniform tonnage caps for all local transfer stations when approving franchise 
applications for 2013.  

 
Council President Hughes opened a public hearing. Seeing no citizens who wished to testify, the 
public hearing was closed.  
 

Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 
Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  

 
5.2 Ordinance No. 12-1273, For the Purpose of Amending the FY 2011-12 Budget and 

Appropriations Schedule, Recognizing New Grants, Donations and Other Contributions and 
Amending the FY 2011-12 through FY 2015-16 Capital Improvement Plan. 

 
Council President Hughes passed the gavel to Deputy Council President Burkholder while he 
carried the legislation.  
 

Motion: Council President Hughes moved to adopt Ordinance No. 12-1273.  

Second:  Councilor Carl Hosticka seconded the motion.  

 
Council President Hughes introduced Ordinance No. 12-1273. At the conclusion of the fiscal year’s 
second quarter, Metro staff prepares a more thorough review of the agency’s financial projections. 
This work, paired with the completion of the previous year’s financial audit (FY 11-12), has 
identified areas where changing circumstances require adjustments to the agency’s financial plan. 
The ordinance, if adopted, would approve a series of administrative and/or substantive 
amendments. The amendments are as follows:  
 

• Implementation of Government Accounting Standards Board (GASB) Statement 54 
o Ruling requires that community enhancement fees be received and reported 

directly in Rehabilitation and Enhancement Fund (REF), rather than Solid Waste 
Revenue Fund, with subsequent transfer to the REF.  

 
• Consolidation of PERS reserve in the General Fund;  

o During the FY 2011-12 budget, the Council approved a proposal to use the PERS 
Reserve to pay all or a portion of the pension debt service obligation for a period of 
five years.  All PERS reserves were consolidated in the General Fund.  Actual reserve 
balances were slightly different than estimates.  The amendment seeks to “true up” 
the balances transferred. 
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• Information Services Capital Improvement Projects 
o The amendment consolidates several existing smaller renewal and replacement 

projects resulting in a more efficient solution to the need.  
 

• Metro’s new Diversity Coordinator position 
o Amendment would move all appropriations for the program from Human Resources 

to the Office of the COO.  
 

• Policy Advisor position 
o Former Metro Attorney will remain as a Policy Advisor until his retirement in 

November 2012. This action moves appropriations from the Office of the Metro 
Attorney to the Office of the COO.  

 
• Program Supervisor Position 

o FY 11-12 budget reduced the position from 1 FTE to .75 FTE. However, due to 
internal reorganization, staff request to increase the position by .05 FTE. The 
increase is in the Natural Areas bond fund and no additional monies are requested. 

 
• OMSI Payment 

o Amendment recognizes funding received during FY 11-12 and provides additional 
appropriation for staff work with OMSI on a National Science Foundation grant 
project.  

 
• Residential Organics Program 

o Metro’s transfer stations are handling 64,000 tons of organic materials due to the 
City of Portland’s new residential food waste collection program. Handling this 
material was not anticipated in the current budget. Amendment transfers funds 
from Solid Waste Fund contingency account to operating account to cover the 
estimated $3.6 million additional cost.  
 

• Oxbow Park Remediation 
o Amendment would allocate General Fund contingency funds to help cover 

emergency facility removals and reopen the park campground. Oxbow suffered 
severe erosion during the winter of 2011-12.  

 
Deputy Council President Burkholder opened a public hearing. Seeing no citizens who wished to 
testify, the public hearing was closed.  
 
Council asked clarifying questions regarding the residential organics program and budget law 
requirements.  
 

Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 
Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  

 
The gavel was passed back to Council President Hughes.  
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6. RESOLUTIONS  
 
6.1 Resolution No. 12-4337, For the Purpose of Naming the Metro Regional Center's North 

Plaza after Former Metro Employee Steve Apotheker. 
 

Motion: Councilor Rex Burkholder moved to adopt Resolution No. 12-4337.  

Second: Councilor Collette seconded the motion.  

 
Councilor Burkholder introduced Resolution No. 12-4337. If adopted the resolution would rename 
the Metro Regional Center’s North Plaza after former Metro employee Steve Apotheker, one of 
Oregon’s and the county’s top recycling experts and activists who passed away in June 2011.  
 
Mr. Jim Desmond and Ms. Meg Lynch of Metro shared a few words about Mr. Apotheker’s 
leadership, dedication, passion, and professional accomplishments. Staff emphasized that naming 
the Plaza after Mr. Apotheker would honor his dedication to Metro’s mission, lifelong commitment 
to the environment, his service, and the impact he had locally, regionally and nationally.  
 
Councilors expressed their support for the resolution and noted that Mr. Apotheker was an example 
of the employee many strive to become. Members encouraged staff to continue their hard work.  
 

Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 
Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  

 
Ms. Diane Meisenhelter, Mr. Apotheker’s widow, thanked the Council for their support. 
 
6.2 Resolution No. 12-4339, For the Purpose of Appointing the Following Members to the 

Metro Policy Advisory Committee (MPAC); Maxine Fitzpatrick as Multnomah County Citizen 
Member, Bob Grover as Washington County Citizen Member, and Wilda Parks as Clackamas 
County Citizen Member. 

 
Council President Hughes passed the gavel to Deputy Council President Burkholder while he 
carried the legislation.  
 

Motion: Council President Hughes moved to adopt Resolution No. 12-4339.  

Second: Councilor Harrington seconded the motion.  

 
Council President Hughes introduced Resolution No. 12-4339 which, if approved, would confirm 
the Council President’s nominations for new Metro Policy Advisory Committee (MPAC) community 
representatives. MPAC, established by the Metro Charter in 1992, advises the Metro Council on land 
use issues in the Portland metropolitan area. Council President Hughes emphasized the importance 
of deliberate and periodic examination of positions in order to ensure new perspectives at the 
committee table. After seeking recommendations from Council members and Metro’s elected 
partners, President Hughes selected to:  
 

• Reappoint Ms. Wilda Parks as the Clackamas County Citizen representative;  
• Appoint Ms. Maxine Fitzpatrick as the Multnomah County Citizen representative; and 
• Appoint Mr. Bob Grover as the Washington County Citizen representative;  
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Ms. Fitzpatrick will replace Mr. Matt Berkow and Mr. Grover will replace Ms. Nathalie Darcy on 
MPAC. Council President Hughes stated his intention to revisit the alternate positions for each of 
the three citizen representatives later this year in preparation for 2013.  
 
Council President Hughes thanked Mr. Berkow, Ms. Darcy and Ms. Parks for their service on the 
committee. He presented Ms. Parks, who was in attendance, a certificate of appreciation for her 
service. Councilors expressed their thanks to her and the other outgoing members and emphasized 
the value that the citizen representatives bring to the committee.  
 

Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 
Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  

 
The gavel was passed back to Council President Hughes.  
 
7. CONTRACT REVIEW BOARD 
 
7.1 Resolution No. 12-4336, Resolution of Metro Council, Acting as the Metro Contract Review 

Board, For the Purpose of Approving a Sole Source Contract for the Procurement of an 
Independent Cemetery Operations Consultant. 

 
Council President Hughes declared that the Metro Council was now acting as the Metro Contract 
Review Board.  
 

Motion: Councilor Roberts moved to adopt Resolution No. 12-4336.  

Second: Councilor Burkholder seconded the motion.  

 
Councilor Roberts introduced Resolution No. 12-4336. Metro staff has worked diligently since 
January 2011 to improve Metro’s pioneer cemetery operations. Staff has refined and established 
operational procedures, created a cemetery advisory committee comprised of local community 
representatives, and increased oversight of the grave opening and closing company, cemetery staff 
and reached out to partners in the cemetery industry. The resolution, if adopted, would award a 
sole source contract to Mr. Paul Elvig of Everett, Washington to examine and consult Metro on the 
agency’s interment verification and soil management practices. Additionally, Mr. Elvig will be 
contracted to advise if these practices meet or exceed industry best practices and make 
recommendations for improvements that are compatible with sustainable operations.  Staff and 
Metro’s COO have determined that Mr. Elvig is uniquely qualified to perform the service. 
 

Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 
Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  
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7.2 Deliberation on Appeal by Integrated Resource Management of Chief Operating 

Officer’s Rejection of Initial Appeal Regarding Award of Contract for the Chehalem 
Ridge Forest Stand Management Under Metro Request for Proposal No. 12-1989. 

 
The Metro Council, acting as the Metro Contract Review Board, considered an appeal by Integrated 
Resource Management (IRM) regarding the award of a Metro contract for the provision of forest 
stand management services in the Chehalem Ridge Natural Area. IRM challenged the rejection of its 
initial appeal to Metro’s COO.  
 
 Legal counsel overview of the meeting procedure 

Mr. Fjordbeck stated that the appellant, IRM, has chosen to appeal the initial level of 
decision, the Office of the COO. As such, the appeal has come before the Council for its 
deliberation. He stated that following the hearing and Council’s deliberation, the Council 
may proceed with three alternatives: (1) reject the appeal and uphold the COO’s award of 
the contract; (2) uphold the appeal and award the contract to the appellant; or (3) direct 
staff to reject all bids and perform a new procurement.  
 
In November 2011 Metro released a request for proposal (RFP) for a personal services 
contract for the provision of forest stand management services in the Chehalem Ridge 
Natural Area. Mr. Fjordbeck stated that a panel reviewed and evaluated the proposals. The 
process resulted in extremely close evaluation scores. As such, Metro staff conducted 
interviews with the top scorers – Trout Mountain Forestry (TMF) and IRM. Based on the 
ranking and the interviews, TMF was awarded the contract.  
 
Appellant presents its appeal 
Mr. Marc Barnes, President of IRM, presented the company’s appeal. He distributed a set of 
materials to Council including: 
  

• Exhibit A – Initial IRM appeal letter to Metro’s Procurement Officer 
Mr. Barnes stated he appealed the contract award because Metro incorrectly and 
arbitrarily downgraded IRM’s proposal related to commitment of budget and schedule 
parameters, and project staffing and experience. He provided brief information about 
his company and contracted logger.  

 
• Exhibit B1 – Excerpt of IRM’s proposal regarding project costs 

Mr. Barnes emphasized that IRM, unlike TMF, provided firm pricing.  
 
• Exhibit B2 – Excerpt of TMF’s  proposal regarding project cost and contractors  

Mr. Barnes emphasized that IRM, unlike TMF, already selected and received 
commitment from a well known and respected logging contractor. He stressed that the 
TMF’s proposal stated that pricing was subject to change.   
 

• Exhibit C – Excerpt of IRM’s proposal regarding project schedule  
Mr. Barnes stated that the schedule in IRM’s proposal and that outlined in the RFP 
were the same and therefore his company should have received a higher score. 
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• Exhibit D – Letter of response from Metro to IRM 

Mr. Barnes highlighted that the letter stated that TMF was awarded a higher point 
value for their proposed schedule due to its level of description. He stated that the RFP 
did not require a descriptive schedule.  
 

• Exhibit E – IRM letter of appeal to Council 
Mr. Barnes reiterated that the RFP did not require a detailed project calendar nor did 
the RFP stated that a descriptive schedule was required to receive full points.  
 
Additional comments made by Mr. Barnes addressed the difference in the proposals 
estimated net revenue for Metro, and TMF’s decision not to indicate which logging 
contractor would be used or his/her professional experience. (Testimony included as 
part of the meeting record.) 
 

Staff response to appeal 
Mr. Tim Collier, with assistance from Ms. Kate Holleran, of Metro provided the staff 
response to the appeal. Mr. Collier stated that Metro received four proposals in response to 
the RFP. He stated that IRM received a 14 out of a total 15 possible points for budget and 
schedule. IRM received the full 10 points for project budget and 4 (out of 5) points for 
project schedule. TMF received the full 5 points for project schedule due to their detailed 
schedule. After staff conducted interviews with the two companies, staff confirmed that the 
scores awarded during the RFP process were correct and TMF was issued the notice of 
intent to award the contract.  
 
Council asked clarifying questions of legal counsel and staff regarding the point difference 
between the two proposals and acceptable grounds for appeals. Council requested staff 
share some of the discussion by the interview panel. Ms. Holleran addressed TMF’s depth of 
professional experience. She stated that the revenue generated by the project was not the 
focus of the Metro RFP, but rather the RFP was intended to address water and natural 
resources protection and  that its primary objective was to increase diversity of the 
property.  
 
Testimony or other comments by all other interested parties 
Mr. Scott Ferguson of TMF briefly described the company and the team assigned to the 
project, and emphasized that the team has extensive experience and resources to complete 
the project. Mr. Ferguson stated that TMF has worked with a variety of city governments 
and municipalities specifically on transitioning plantations into more biologically diverse 
habitat.  He stated, per the RFP, that the team would review and develop the final 
prescriptions and project schedule over the first three months of the project. He indicated 
that the budget estimates provided were made in good faith, but a final number would not 
be available until after the project scoping had been completed. He stated that the he did not 
recommend completing the project within a one-year timeframe. He also noted that TMF 
does have a logger committed to the project, but not yet under contract.  
 
Council asked clarifying questions of staff regarding the schedule and desired timeframe.  

 
Closing statement by appellant 
Mr. Barnes provided closing comments. He emphasized his company’s extensive experience 
with tree thinning projects and managing forests similar to that of Chehalem Ridge. He 
reiterated that he appealed the contract award decision because his firm should have 
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received more points for the fixed project budget and schedule. He also addressed the 
Council’s question regarding the differences in anticipated revenue generated by the 
project. He outlined the research his firm completed for the proposal and stated that his 
team wanted to complete the project within one year in order to take advantage of the good 
logging prices.  
 
Council asked clarifying questions about stem inclusion and discussion topics at the 
interviews. Mr. Barnes indicated that the majority of the interview focused on prescriptions 
and not budget or schedule.  
 

Council deliberation  
 

Motion: Councilor Harrington moved to reject the appeal and uphold the staff 
recommendation.   

Second: Councilor Collette seconded the motion.  

 
Council thanked Mr. Barnes for his testimony, but expressed their support for the staff 
recommendation stating that the process and decision were fair. Members thanked IRM for 
responding to the RFP and emphasized that it was clear that the company had the experience to 
complete the project, but that staff – through the RFP and interviews – were looking for more than a 
fixed budget (e.g. more about values and management of the environment.)  
 

Vote: Council President Hughes, and Councilors Burkholder, Roberts, Hosticka, 
Collette, Craddick and Harrington voted in support of the motion. The vote was 
7 ayes, the motion passed.  

 
Council President Hughes closed the Metro Contract Review Board meeting.  
 
8. CHIEF OPERATING OFFICER COMMUNICATION 
 
Mr. Robinson provided updates on upcoming construction and road closures due to the Highway 
213 Jughandle project, Oregon Zoo’s events for Packy’s 50th birthday, and status update on a 
procurement process for transportation of residential organic waste.  
 
9. COUNCILOR COMMUNICATION 
 
There were none.  
 
10. ADJOURN 
 
There being no further business, Council President Hughes adjourned the regular meeting at 4:45 
p.m. The Council will reconvene the next regular council meeting on Thursday, April 5 at 2 p.m. at 
the Metro Council Chamber.   
 

 
Kelsey Newell, Regional Engagement Coordinator  
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF MARCH 22, 2012 
 

Item Topic Doc. Date Document Description 
Doc. 

Number 

 Agenda N/A Revised 32212 Council 
Agenda 32212c-01 

3. PowerPoint 3/22/12 
Native Americans in 
Multnomah County: An 
Unsettlingly Profile  

32212c-02 

4. Minutes 3/15/12 Council minutes for March 15, 
2012 32212c-03 

6.2 Legislation N/A Resolution No. 12-4339 and 
staff report 32212c-04 

7.2 Testimony N/A 
Testimony from Marc Barnes 
with Integrated Resource 
Management  

32212c-05 
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