
BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 97-2494

EXEMPTION PURSUANT TO METRO CODE
SECTION 2.04.054c AND AUTHORIZING
SOLE-SOURCE CONTRACT PURSUANT TO Introduced by Mike Burton
METRO CODE SECTION 2.04.062 FOR THE Executive Officer

SALE OF LANDFILL GAS TO PORTLAND
LFG JOINT VENTURE

WHEREAS Metro owns and operates the St Johns Landfill located in

Portland Oregon and

WHEREAS as the owner of the landfill Metro must collect and properly

dispose of landfill gas generated by the mixed solid waste contained within the landfill

and

WHEREAS Portland LFG Joint Venture is an Oregon general partnership

duly authorized to conduct business in the state of Oregon and

WHEREAS Portland LFG has been specially formed for the purpose of

purchasing landfill gas and selling to beneficial users landfill gas for beneficial uses in

North Portland and

WHEREAS Portland LFG has expressed an interest in contracting with

Metro for the purchase of the landfill gas collection system at the St Johns Landfill for

the lease ofa portion of the landfill for the provision of operating services of the gas

collection system and for sale of the gas generated at the landfill for beneficial uses in

North Portland and

WHEREAS the proposal of Portland LFG fulfils the requirements of Metro

for the ultimate resale for beneficial use of the landfill gas generated within the landfill

and

WHEREAS there is limited competitive bidding potential for landfill gas
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generated within the St Johns Landfill and it is unlikely that an exemption from

competitive bidding requirements will encourage favoritism in the awarding of the

contract for landfill gas or will substantially diminish competition for public contracts

regarding landfill gas and

WHEREAS the awarding of public contract pursuant to an exemption

will result in substantial cost savings to Metro by offsetting the costs of running the St

Johns Landfill and

WHEREAS the Executive Officer has reviewed the contracts with

Portland LFG for the purchase and resale of landfill gas from the St Johns Landfill and

forwards the agreements to the Council for approval now therefore

BE IT RESOLVED

That the Metro Council hereby exempts the attached contracts with

Portland LFG from Metros competitive bidding requirements pursuant to Metro Code

section 2.04.054c and hereby declares Portland LFG Joint Venture to be the sole

qualified contractor for the purchase of landfill gas being generated at the St Johns

Landfill and authorizes execution of forms of contracts substantially similar to those

attached hereto as Exhibits and

ADOPTED by the Metro Council this day of

Daniel Coopereneral Counsel
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DRAFT DATED 4/7/97

ACQUISITION AND SECURITY AGREEMENT

This Acquisition and Security Agreement the Agreement is made as of May
1997 between Portland LFG Joint Venture an Oregon general partnership duly

authorized to conduct business in Oregon Buyer or Portland LFG and Metro

metropolitan service district organized under the laws of the State of Oregon and the

1992 Metro Charter located in Portland Oregon Seller or Metro

RECITALS

Metro is the owner of 238 acre closed landfill known as the St Johns

Landfill located at 9363 Columbia Boulevard in Portland Oregon which contains

gas collection system and which has all applicable federal state and local permits

Portland LFG desires to purchase from Metro and Metro is willing to sell and

assign to Portland LFG all right title and interest of Metro in and to the Purchased

Assets as hereinafter defined upon the terms and conditions set forth in this

Agreement

NOW THEREFORE in consideration of the promises and mutual covenants set

forth herein Portland LFG and Metro do hereby agree as follows

ARTICLE DEFINITIONS

Unless the context indicates otherwise the capitalized terms used herein shall

have the meanings defined as follows

Actual Production Amount shall mean with respect to the Project Facility for

any quarter the amount of energy expressed in MMBtus which actually results from

the Landfill Gas produced by the Project Facility and sold by Portland LFG or its

designee or assignee pursuant to the Gas Purchase Agreement or an Additional Sales

Contract during such quarter The actual amount of such energy shall be based on the

information generated by the meters measuring equipment charts and records

provided for in the Gas Purchase Agreement or the Additional Sales Contract as the

case may be

Additional Sales Contract shall mean any contract but not including the

Gas Purchase Agreement which Portland LFG enters into for the purpose of selling

Landfill Gas or Product to any purchaser other than Metro

Assigned Agreements shall have the meaning set forth in Article llD7
hereof



British thermal unit or Btu shall mean that quantity of heat required to raise

the temperature of one pound of water one degree Fahrenheit degree at

thirty-nine point two degrees Fahrenheit 39.2 degrees

Closing shall have the meaning set forth in Article llG hereof

Code shall mean the Internal Revenue Code of 1986 as amended

Gas and Site Rights shall mean the rights to the Landfill Gas and the
Premises purported to be granted to Portland LFG under Article II of the Lease

Gas Collection System shall mean the network of gas collection wells

interconnecting pipes valves condensate knockout tanks blowers monitoring

equipment and any additional gas extraction equipment installed on the Landfill and

used for the purpose of the extraction of Landfill Gas by Portland LFG including
without limitations the gas collection system if any installed by Metro if then used by

Portland LFG all as more particularly described in Exhibit hereto

Gas Purchase Agreement shall mean the Gas Purchase Agreement dated

as of even date herewith between Portland LFG and Metro pursuant to which Portland

LFG will be selling Landfill Gas to Metro

Good Engineering Practice means any of the practices methods and acts

which in the exercise of reasonable judgment in light of the facts known or which in the

exercise of due diligence should have been known at the time the decision was made
would.have been expected to accomplish the desired result in manner consistent with

reliability safety environmental protection expedition project economics and

applicable laws ordinances rules and regulations for similar facilities Good

Engineering Practice is not intended to be limited to consideration of any one practice

method or act to the exclusion of all others but rather is intended to require the

consideration of spectrum of possible practices methods or acts

Landfill means that real estate owned by Metro known as the St Johns

Landfill and located at 9363 Columbia Blvd in Portland Oregon which real estate

includes the Premises

Landfill Gas means any and all gases resulting from the biological

decomposition of landfill solid wastes including but not limited to methane carbon

dioxide hydrogen and traces of other gases or liquids or any combination thereof

Lease shall mean the Landfill Gas Lease between Portland LFG and Metro

pursuant to which Portland LFG is acquiring the Gas and Site Rights from Metro

MMBtu shall mean 1000000 Btus



OM Agreement shall mean the Operation and Maintenance Agreement
dated as of even date herewith between Portland LFG and Metro pursuant to which

Metro will operate and maintain the Gas Collection System for Portland LFG or any
successor operation and maintenance agreement with respect to the Project Facility

Permits means all material authorizations from permits and licenses issued

by consents and approvals of filings with notices from and registrations with any and
all governmental entities departments or agencies including all conditions thereof
which may be required to be held or obtained from time to time by Portland LFG for

the production or sale of Landfill Gas from the Project Facility or ii the operation

maintenance possession or ownership of the Project Facility

Point of Delivery shall mean the downstream flange of the wye to each of

the four flares as defined in the Landfill Gas Lease

Premises means that portion of the Landfill which has been utilized for

landfilling plus up to one acre of undisturbed native soil at in or on which any portion of

the Project Facility has been installed all as more particularly described in Exhibit

attached to the Lease

Product means Landfill Gas processed gas extracted from Landfill Gas
constituent parts of Landfill Gas electricity generated from Landfill Gas heat and

combustion by-products from the combustion of Landflll Gas or any other derivative

produced from Landfill Gas or processed gas extracted from Landfill Gas

Project Acquisition Note shall mean the promissory note dated as of even
date herewith issued by Portland LFG in favor of Metro pursuant to this Agreement and

evidencing the unpaid balance of the purchase price of the Project Facility and the

other assets and rights being acquired pursuant hereto

Project Assets shall have the meaning set fOrth in Article lIC2 hereof

Project Facility means the Gas Collection System including without

limitation all gas pipelines used to transport gas from the Landfill to any point of

delivery and all modifications replacements additions and expansions thereof

Projected Production Amount shall mean with respect to the Project

Facility for any quarter the amount of energy expressed in MMBtus which has been
projected to result from the Landfill Gas to be produced by the Project Facility These

projections are set forth in Exhibit attached hereto and made part hereof

Purchased Assets shall have the meaning set forth in Article 11A hereof



Related Agreements shall mean the Gas Purchase Agreement the Project

Aôquisition Note the OM Agreement the Lease and any Additional Sales Contract

Security Interest shall have the meaning set forth in Article llC2 hereof

For all capitalized terms not specifically defined in this Agreement the definitions of

such terms contained in the Lease shall apply and shall be incorporated by reference

herein

ARTICLE II- TRANSFER OF ASSETS

General On the terms and conditions set forth in this Agreement Metro does

hereby sell assign and deliver to Portland LFG and Portland LFG hereby purchases
and accepts from Metro all right title and interest of Metro in the following assets

properties and rights collectively the Purchased Assets

the Project Facility

the Permits

the Assigned Agreements

copies of all relevant permits and plans and specifications attached

to Permit applications and

all books records operating manuals and booklets studies and

reports owned by Metro relating to its operation of the Project

Facility which Portland LFG would reasonably require to operate

the Project Facility as presently operated by Metro

Liabilities Notwithstanding anything contained herein to the contrary
Portland LFG shall assume no obligations or liabilities of Metro including without

limitation those that relate to or are otherwise attributable to an activity or operation

occurring prior to the Closing except for those arising after the Closing from the

performance by Portland LEG of the Assigned Agreements

Purchase Price Security Interest

Price As consideration for the sale assignment and delivery by Metro

to Portland LFG of the Purchased Assets Portland LFG shall pay Metro purchase

price of $2600000 which shall be evidenced by Portland LEGs Project Acquisition

Note which shall be delivered byPortland LEG to Metro at the Closing and shall be

substantially in the form and with the terms including the fact that payments thereunder

shall be based and conditioned on Landfill Gas produced and sold set forth on Exhibit



attached hereto and made part hereof Additionally Portland LFG shall pay Metro

the sum of $75000 representing the value of the work completed to date and paid for

by Metro pursuant to the agreement attached hereto as Exhibit This payment by
Portland LEG to Metro shall be due within five days of the first sale of Landfill Gas or

Product to the Ash Grove Cement Company pursuant to the Ash Grove Gas Sales

Agreement

Security Interest Portland LFG hereby grants Metro security interest

in the Project Assets evidenced by such UCC-1 financing statements as Metro may
reasonably require to secure Portland LEGs obligations under the Project Acquisition

Note Metroshall have all the rights and remedies of secured party under the Uniform

Commercial Code of the State of Oregon with respect to the Project Assets in the event

of Portland LFGs failure to make any required payments in accordance with the terms

and conditions of the Project Acquisition Note

Reporting Portland LEG shall file all its tax returns in accordance with

the purchase price set forth in Article llC1 above and shall report payments of

principal and interest under the Project Acquisition Note Metro shall reflect the

purchase price and payments consistently with Section above and the Project

Acquisition Note in all reports

Representations and Warranties of Seller Metro hereby represents warrants

and covenants to Portland LFG that

Organization Good Standing and Power Metro is metropolitan

service district organized under the laws of the State of Oregon and the 1992 Metro

Charter has all requisite corporate power and authority to own lease and operate its

properties to carry on its business as now being conducted to enter into this

Agreement and each of the Related Agreements to which it is partyto perform its

obligations hereunder and thereunder and to consummate the transactions

contemplated hereby and thereby and is duly qualified and in good standing to do
business in the State of Oregon

Authority No Violations etc The execution and delivery of this

Agreement and of the Related Agreements to which it is party and the consummation

of the transactibns contemplated hereby and thereby have been duly and validly

authorized by all necessary action on the part of Metro This Agreement and such

Related Agreements are each valid and binding obligations of Metro enforceable in

accordance with their respective terms Neither the execution and delivery of this

Agreement or such Related Agreements by Metro nor the consummation by Metro of

the transactions contemplated hereby and thereby nor compliance by Metro with the

provisions hereof or thereof will conflict with or result in breach of any provision of

its charter documents or in default or give rise to any right of termination cancellation

or acceleration under any of the provisions of any note lien mortgage lease

agreement or other instrument or obligation to which Metro is party or by which Metro



or any of its properties or assets is bound except for such conflict breach or default

as to which requisite waivers or consents have been obtained which waivers and

consents if any are listed on Exhibit attached hereto and made part hereof and are

in full force and effect on the date hereof or which individually or in the aggregate
will not have materially adverse effect on Metro the operation possession or

ownership of those portions of the Landfill and remaining facilities appurtenant thereto

by Metro or the operation possession or ownership of the Project Facility by Portland

LFG or ii to the best of Metros knowledge violate any law regulation Permit

judgment order writ injunction or decree of any court administrative agency or

governmental body applicable to Metro or any administrative agency or governmental

body applicable to Metro or any of its properties

.3 Governmental Approvals Except as otherwise set forth in Article

IlD5 hereof and to the best of Metros knowledge no consent approval or other

action by or filing with any governmental authority is required in connection with the

execution and delivery by Metro of this Agreement or the Related Agreements to which

it is party or the consummation by Metro of the transactions contemplated hereby or

thereby

Title to Property and Related Matters Metro has good and marketable

title to all the properties and interests which comprise the Purchased Assets free and

clear of all mortgages liens pledges charges security interests or encumbrances of

any kind or character The assignments bill of sale and other instruments including

without limitation the Lease being executed and delivered by Metro to Portland LFG at

the Closing are valid and binding obligations of Metro enforceable in accordance with

their respective terms and effectively vest in POrtland LFG as of the date hereof good
and marketable title to all.Purchased Assets free and clear of all mortgages liens

pledges security interests charges or encumbrances of any kind or character The
Purchased Assets together with the Gas and Site Rights include all properties and

interests real personal and mixed tangible and intangible and all leases Permits and

other agreements and instruments which are reasonably necessary for the successful

conduct of the landfill gas collection activities of Metro as presently conducted and such

activities of Metro are now being conducted without conflict with any right or asserted

right of others Metro has taken all required action to put Portland LFG in physical

possession and operating control of all Purchased Assets

Compliance with Laws Condition To the best of Metros knowledge
the design construction installation and operation of all tangible items of property

whether real or personal comprising the Purchased Assets conform to all applicable

laws rules regulations ordinances and orders of governmental or judicial authorities

including without limitation those relating to environmental matters ii have been

designed installed and maintained in accordance with Good Engineering Practice iii

are in good working order condition and repair and iv are suitable for the conduct of

Metros landfill gas collection activities as now beingcarried on To the best of Metros

knowledge after due inquiry Metro is in compliance with all laws regulations



ordinances and orders of governmental or judicial authorities in connection with its

ownership use maintenance and operation of the Project Facility and the conduct of

the activities related thereto including without limitation environmental matters Metro

is not aware of any facts pertaining to such items which could reasonably be expected
to give rise to any such non-compliance by Metro

Environmental Laws

To the best of Metros knowledge after due inquiry in

connection with its ownership possession maintenance and

operation of the Project Facility its conduct of the activities related

thereto and its leasing possession and use of the Premises Metro

is in compliance with all laws regulations ordinances and orders

pertaining to environmental matters including without limitation

those relating to the discharge control reporting use storage
treatment and disposal of Hazardous Materials Metro is not aware
of any facts pertaining to such items which to the best of Metros

knowledge after due inquiry could reasonably be expected to give

rise to any material non-compliance by Metro Metro makes no

warranty concerning the presence or absence of hazardous

materials at the Landfill except as set forth at below

To the best of Metros knowledge after due inquiry no Hazardous

Materials are present under at or near the Premises including

without limitation in aboveground or underground storage tanks in

such quantities or in such manner as to require removal reporting

or other response or remedial action under any law regulation

ordinance or order pertaining to environmental matters except to

the extent that placement of the Landfill on the states Inventory

and Confirmed Release List for Hazardous Substances requires

Completion of Construction Metro shall complete in timely manner
the installation of the metering equipment as set forth in the December 23 1996 Letter

of Intent attached hereto as Exhibit and the additional wells as set forth in the

binding change order referenced therein

Agreements Exhibit attached hereto and made part hereof

contains true and complete list of all material agreements and other instruments to

which Metro is party or by which any of its properties is bound at the date hereof and
which pertain to the Landfill Gas collection business of Metro Metro has furnished to

Portland LFG true and correct copies of all such agreements and instruments Exhibit

hereto also identifies those agreements and instruments listed thereon which are part

of the Purchased Assets hereinafter defined as the Assigned Agreements



Each of the Assigned Agreements is valid binding and
enforceable contract with respect to the parties thereto

Metro has not previously assigned any of its rights title or interest

thereunder

Neither Metro nor the other parties thereto is currently in default of

any provision under any Assigned Agreement

There exists no event or condition which after notice or lapse of

time or both would constitute such default by Metro

Each of the Assigned Agreements is being concurrently and duly

assigned herewith by Metro to Portland LFG and

Performance by Portland LFG of its obligations under the Assigned

Agreements in accordance with the terms thereof will not conflict

with any provision in this Agreement or any of the Related

Agreements

Litigation Etc There are no actions suits claims complaints

investigations or legal or administrative or arbitration proceedings pending or to the

knowledge of Metro threatened whether at law or in equity whether civil or criminal in

nature or whether before any court or before any federal state or local governmental

department agency or instrumentality against or affecting Metro or any of its

properties which if decided adversely to Metro would have materially adverse effect

on any of the Purchased Assets or their operation Without limiting the foregoing there

are no such actions suits claims complaints investigations or proceedings pending or
to the knowledge of Metro threatened with respect to Metros compliance with laws

regulations ordinances and orders pertaining to environmental matters

10 Permits Exhibit attached hereto and made part hereof contains

true and complete list of all existing Permits affecting Metros operations at the Landfill

Metro has furnished to Portland LFG true and correct copies thereof and no other

Permits are necessary for Portland LFG to carry out the matters set forth or

contemplated in Article II of the Lease to the best of Metros knowledge after due

inquiry Such Permits are valid and in full force and effect Metro and its operations are

in material compliance therewith and there exists no event or condition which after

notice or lapse of time or both would constitute default by Metro thereunder The

assignments and instruments being executed and delivered by Metro to Portland LEG
at the Closing effectively vest in Portland LFG as of the date hereof good and

marketable title to the Permits to the extent any person or entity can legally have good
and marketable title to Permit free and clear of all Restrictions liens security

interests charges or encumbrances of any kind or character For the purposes of this

Article llD9 Restriction shall mean any restriction limitation condition or other



provision which is reasonably likely to materially and adversely affect the operation

maintenance ownership or possession of the Project Facility or the Premises by

Portland LFG Performance by Portland LFG of its obligations under this Agreement
the Assigned Agreements and the Related Agreements in accordance with their

respective provisions will not conflict with the terms and conditions of any Permit

The parties may mutually agree that for convenience and where it is permitted by

applicable laws and regulations Permit may be continued to be held after the Closing
for an agreed upon time period by and in the name of Metro on behalf of Portland LFG
or jointly by and in the name of Portland LFG and Metro

11 Taxes There are no taxes and assessments based on or measured

by in whole or in part the ownership of any of the Purchased Assets or the receipt of

proceeds therefrom at any time prior to the Closing which are due or will be due and

owing at or as result of the Closing

12 Tax Credits No person or entity has claimed or reported or to the

best of Metros knowledge has the right to claim or report for Federal income tax

purposes the credits under Section 29 of the Code with respect to the Landfill Gas from

the Landfill Metro shall use its best efforts to ensure that no other person or entity

other than Portland LFG or its assignees shall be claiming or reporting such credits

with respect to the Landfill Gas from the Landfill after the Closing

13 Other Tax Matters No funds arising from any of the financing sources

set forth in Section 29b3Ai of the Code were used in connection with the

acquisition construction or installation of the Project Facility or any portion thereof

There has been no action taken by Metro or to the best of Metros knowledge any
other person or entity associated with the Project Facility prior to the Closing which

could result in the application of Section 29b3 Section 29b4 or Section 29b5
of the Code and reduction of credits under Section 29 of the Code available from the

Project Metro is unrelated within the meaning of Section 29 of the Code to Portland

LFG and its affiliates

14 Transfer Tax No transfer sales or similar tax will be due or payable

on the part of Portland LFG Metro or any other person or party as result of the

consummation of the transactions contemplated by this Agreement

15 Project Facility Installation The Project Facility was placed in service

meaning that it was operating or ready to operate on continuous commercial basis
after January 1993 and has been operating and collecting and delivering Landfill

Gas in commercial quantities since such date of commercial operation although minor

portions of the Project Facility were installed prior to January 1993



16 Proiect Facility Costs Metro has incurred directly or indirectly

approximately $2600000 to design permit and construct the Project Facility to date
Metro has incurred directly or indirectly $200000 in operating expenditures in

connection with the Project Facility and the other Purchased Assets in each of the

calendar years immediately prior to Closing including without limitation insurance

taxes professional general and administrative expenses utility charges repairs

maintenance and replacements Metro has no reason to believe that subject to

general inflation in the economy such expenditures calculated on an annual basis will

materially increase in the next 10 years

17 Landfill Gas Flow The Landfill Gas production schedule set forth on
Exhibit attached hereto and made part hereof contains true and complete listing

of the following information for each of the years immediately prior to the Closing and

for the prior months in 1996

The volume of Landfill Gas produced from the Landfill

by the Project Facility and

The amount of energy expressed in MMBtus which resulted from

such Landfill Gas

The Landfill Gas production projectiOns set forth on Exhibit attached hereto and

made part hereof contain good faith estimate by Metro for each of the quarters

listed on such Exhibit of the amount of energy expressed in MMBtus which is

projected to result from the Landfill Gas to be produced from the Landfill by the Project

Facility Buyer acknowledges that the data provided may contain some inaccuracies

and accordingly places no reliance on such projections for purposes of entering into this

Agreement

To Metros knowledge there is no condition other than the passage of time and
the normal decomposition of waste that would materially decrease the likelihood that

the purchaser under the Gas Purchase Agreement would be willing or able to purchase
such Landfill Gas at current production levels

18 Insurance Since January 1993 Metro has been and continues to

be self-insured in respect of its operations at the Landfill to the limitations of the Oregon
Tort Claims Act Metro represents that the amounts coverages and other terms of

such insurance comply with all of Metros insurance requirements if any

19 Landfill and Gas Quality To the best of Metros knowledge the

Landfill including without limitation the Premises consists primarily of organic waste

municipal waste industrial waste or sludge The Landfill Gas produced at or from the

Premises has been and to Metros knowledge shall be ôombustible



20 Disclosure To the best of Metros knowledge after due inquiry none
of the documents or other written information furnished by or on behalf of Metro to

Portland LEG pursuant to this Aôquisition and Security Agreement or any of the Related

Agreements contains any untrue statement of material fact or omits to state any
material fact required to be stated therein or necessary to make the statements

contained herein or therein in the light of the circumstances in which they were made
not misleading Metro is not aware of any fact peculiar to Metro or any of the

Purchased Assets which materially adversely affects or in the future could so far as

Metro can now reasonably foresee materially adversely affect the activities assets

or financial condition of Metro or ii any of the Purchased Assets and which has not

been set forth in this Agreement or in other written material furnished to Portland LFG
by or on behalf of Metro prior to the date hereof in connection with the transactions

contemplated hereby

Representations and Warranties of Buyer Portland LFG represents and
warrants to Metro that

Organization Good Standing and Power Portland LFG is general

partnership duly organized and validly existing under the laws of the State of Oregon
and is duly authorized to conduct business in the State of Oregon has all requisite

power and authority to own lease and operate its properties to carry on its business as

now being conducted to enter into this Agreement and each of the Related

Agreements to perform its obligations hereunder and thereunder and to consummate
the transactions contemplated hereby and thereby

Authority No Violation Etc The execution and delivery of this

Agreement and of the Related Agreements and the consummation of the transactions

contemplated hereby and thereby have been duly and validly authorized by all

necessary action on the part of Portland LFG This Agreement and the Related

Agreements are each valid and binding obligations of Portland LFG enforceable in

accordance with their respective terms Neither the execution and delivery of this

Agreement or such Related Agreements by Portland LFG nor the consummation of the

transactions contemplated hereby or thereby by Portland LFG nor compliance by

Portland LFG with the provisions hereof or thereof will conflict with or result in

breach of any provision of its joint venture agreement or ii to the best of its

knowledge violate any law regulation order writ injunction or decree applicable to

Portland LFG or any of its properties

Appropriate Consents Portland LFG has obtained all appropriate

partner consents approvals or other actions required in connection with its execution of

this Agreement and the Related Agreements contemplated herein

Litigation There are no actions suits claims complaints

investigations or legal or administrative or arbitration proceedings pending or to the

knowledge of Portland LFG threatened whether at law or in equity whether civil or



criminal in nature or whether before any court or before any federal state or local

governmental department agency or instrumentality against or affecting Portland LFG
or any of its properties or affiliates which if decided adversely to Portland LFG or its

affiliates would have materially adverse effect on the discharge of its responsibilities

under this Agreement or any of the Related Agreements

F.lndemnification Survival of Representations and Warranties

Sellers Indemnity To the greatest extent permitted by the Oregon
Constitution the Oregon Tort Claims Act and the 1992 Metro Charter Metro shall

indemnify defend and hold harmless Portland LEG and its partners and Portland

LFGs and each such partners shareholders directors officers employees

representatives and independent contractors from and against any and all costs

claims liabilities damages expenses including reasonable attorneys fees causes of

action suits or judgments incurred by or involving anyone of the foregoing parties and
arising directly or indirectly from or in connection with

Metros breach of any of its obligations covenants

representations or warranties contained in this Agreement or made

pursuant hereto provided however that for the purposes of this

Article llF1 only any and allqualifications or limitations to such

obligations covenants representations or warranties based on or

related to Metros knowledge shall not be applicable

Any liability or obligation of Metro whether absolute

accrued contingent or otherwise not specifically assumed by

Portland LFG pursuant to this Agreement or not disclosed to
Portland LEG in writing pursuant hereto or

Metros operation maintenance possession or ownership of

the Purchased Assets prior to the Closing

Buyers Indemnity Buyer shall indemnify defend and hold harmless

Seller its shareholders directors officers employees agents representatives and

independent contractors from and against any and all costs claims liabilities

damages expenses including reasonable attorneys fees based on standard of those

fees and expenses which are reasonable and customary for private counsel in the

Portland region with similar experience to those engaged by the prevailing party
causes of action suits or judgments incurred by or ihvolving any of the foregoing

parties and arising directly or indirectly from or in connection with any breach by

Buyer of its obligations covenants representations or

warranties contained in this Agreement ii any negligence or omission of Buyer its

officers directors agents employees invitees contractors or subcontractors other



than Metro or any subcontractor thereof and iii any imposition of tax or any related

cost if any credits claimed under Section 29 of the Internal Revenue Code are

disallowed

Survival Notithstanding any provision contained herein or the

application of any statute of limitations the provisions of this Article II F3 shall

survive and continue in full force and effect through the Closing and until the Project

Acquisition Note has been paid in full or one year after it has been otherwise

terminated whichever is the later

Closing The closing of the transactions contemplated by this Agreement
the Closing shall take place concurrently herewith when Metro has delivered to

Portland LFG this Agreement all Related Agreements to which it and Portland LFG are

parties and all other documents opinions and reports collateral hereto and thereto in

form and substance satisfactory to Portland LFG and duly executed by all parties

thereto except Portland LFG and Portland LFG has delivered to Metro this Agreement
the Project Acquisition Note and all other documents collateral hereto and thereto in

form and substance satisfactory to Metro and duly executed by Portland LFG Each

party hereto agrees at any time and from time to time after the Closing to execute and

deliver any and all documents and to do such other acts and things as the other party

hereto may reasonably request in order to áarry out the purposes of this Agreement

Assignment

Consent Required Neither party may assign this Agreement or any of

its rights and obligations hereunder to any person or entity other than an entity that

directly or indirectly through one or more intermediaries controls or is controlled by or

is under common control with the assignor without the prior consent of the other party
which consent shall not be unreasonably withheld or delayed Any attempt at

assignment without such consent shall be null and void and of no effect and shall

constitute material default hereunder

Notes If Portland LFG assigns all or substantially all of its interest

hereunder in accordance with Section H1 above ii the assignee shall assume all of

Portland LFGs obligations hereunder and under the Project Acquisition Note and

Metros security interest granted herein and iii the assignee executes and delivers to

the holder of such Note new Note in the form and with the terms substantially the

same as the form and the terms of the original Note then as from the date of such

assumption Portland LFG shall be released in full from all such obligations the original

Note shall be canceled and promptly returned to Portland LFG and all UCC statements

in respect of the security interest granted herein as are reasonably requested by
Portland LFG shall be promptly executed and filed by Metro



Abandonment The parties acknowledge that in the event that Portland LFG
determines in its sole judgment that the continued operation maintenance

possession or ownership of the Project Facility has become uneconomic or unduly
burdensome or involves excessive liabilities or Landfill Gas or Product is not being
sold in commercial quantities and on an ongoing basis pursuant to the Gas Purchase

Agreement or one or more Additional Sales Contracts Portland LFG as the owner of

the Purchased Assets and the Gas and Site Rights shall have the right to abandon
such Assets and Rights by conveying such Purchased Assets and Gas and Site Rights
in full and complete satisfaction of the Project Acquisition Note and in lieu of any
foreclosure proceedings relating to such Note to the holders of such Note In the

event Portland LFG so abandons the Purchased Assets and the Gas and Site Rights

Metro shall promptly assume physical possession and operating control of the Project

Facility and all other tangible assets owned by Portland LFG at the Landfill and use its

best efforts to acquire title to the Project Facility such tangible assets and all intangible

assets and rights then owned by Portland LFG and necessary for the operation

maintenance possession or ownership of the Project Facility by Metro Portland LFG
shall render all reasonable assistance to Metro in such efforts including the payment of

any reasonable costs that Metro incurs as result of such abandonment If such

abandonment occurs any amounts due and payable by Portland LFG to Metro to and

as of the date of abandonment under this Agreement or any related Agreement shall be

paid by Portland LFG to Metro in accordance with the terms of the foregoing

ARTICLE Ill MISCELLANEOUS

Notices All notices demands requests consents or other communications

required or permitted to be given or made under this Agreement shall be in writing and

if to Metroto

Metro Regional Environmental Management
600 Northeast Grand Avenue

Portland OR 97232

Tel 503 797-1700

Fax 503 797-1707

if to Portland LEG to

Portland LFG Joint Venture

do Palmer Management Corporation

13 Elm Street Suite 200

Cohasset Massachusetts 02025

Tel 617 383-3200

Fax617383-3205



with copy to

Rivergate LFG
do Ashgrove Cement Company
8900 Indian Creek Parkway
Overland Park Kansas 66210

Tel 913 451-8900

Fax 913 451-8324

and acopyto

Jeffrey Bernstein Esq
Bernstein Cushner Kimmell P.C
One Court Street Suite 700

Boston MA 02108

Tel617 742-4340

Fax 617 742-0170

E-Mail jmbembck.com

Notices hereunder shall be deemed properly served by hand delivery on the day
and at the time on which delivered to the intended recipient at the address set forth in

this Acquisition and Security Agreement ii if sent by mail on the third business day
after the day on which deposited in the United States certified or registered mail

postage prepaid return receipt requested addressed to the intended recipient at its

address set forth in this Agreement or iii if by Federal Express or other reputable

express mail service on the next business day after delivery to such express mail

service addressed to the intended recipient at its address set forth in this Acquisition

and Security Agreement Either party may change its addresá for the purpose of this

Article Ill by giving the other party prior notice thereof in accordance with this

provision

Successors and Assigns Subject to the restrictions on assignment herein

contained the provisions of this Agreement shall be binding upon and shall inure to the

benefit of the successors assigns and legal representatives of the respective parties

hereto This Agreement shall not directly indirectly contingently or otherwise confer

or be construed as conferring any rights or benefits on any person or entity not named
as party hereto except as otherwise provided in Article llH1 hereof

Arnlicable Law and Related Matters All questions with respect to the

construction of this Agreement and the rights and liabilities of the parties hereunder

shall be determined in accordance with the laws of the State of Oregon In any

litigation arising from this Agreement or under the Project Acquisition Note the

prevailing party shall be entitled to receive from the non-prevailing party all reasonable

costs and expenses including reasonable attorneys fees and expenses based on



standard of those fees and expenses which are reasonable and customary for private

counsel in the Portland region with similar experience to those engaged by the

prevailing party incurred by the prevailing party by reason of the event giving rise to

such litigation

Prior to the initiation of litigation either party may initiate dispute resolution under

this section Dispute resolution will be initiated by either party delivering notice to the

other sethng forth the nature of the dispute The parties agree to met or otherwise

confer expeditiously to resolve the dispute and to submit the dispute to nonbinding
third party mediation if the dispute cannot be resolved within 15 days following the

delivery of the notice If notice of default has been issued the period of time allowed

to cure the default shall be stayed pending dispute resolution for period not to exceed

45 days including third party mediation unless otherwise agreed to by the parties

hereto Notwithstanding the foregoing party may initiate litigation and shall not be

bound by the dispute resolution procedures set forth in this paragraph in case of

situation where such party is seeking temporary or preliminary injunctive relief or where
such party certifies in good faith that failure to promptly initiate litigation will subject it

to the risk of grave harm

Expenses Each party hereto shall pay all expenses incurred by it in

connection with the transactions herein contemplated including without limitation all

attorneys fees and expenses

Counterparts This Agreement may be executed in counterparts each of

which shall be deemed an original and all of which shall constitute single agreement

Severability If any provision of this Agreement or the application thereof to

any party or circumstance be invalid or unenforceable to any extent the remainder of

this Agreement and the application of such provision to persons and circumstances

other than those to which it has been held invalid or unenforceable shall not be affected

thereby and each provision of this Agreement shall be valid and enforceable to the

fullest extent permitted by law

Entire Agreement Amendments This Agreement including without

limitation the Exhibits hereto constitutes the entire agreement between the parties

hereto with respect to the subject matter hereof and supersedes all oral or written

agreements and understandings between the parties relating to the subject matter

hereof This Agreement may only be amended or modified by written instrument

signed by both parties hereto

Waiver No waiver by either party hereto of any one or more defaults by the

other party in the performance of any provision of.this Agreement shall operate or be

construed as waiver of any future default whether of alike or different character No
failure on the part of either party hereto to complain of any action or non-action on the

part of the other party no matter how long the same may continue shall be deemed to



be waiver of any right hereunder by the party so failing waiver of any of the

provisions of this Agreement shall only be effective if made in writing and signed by the

party who is making such waiver

No Joint Venture The relationship between the parties hereto is that of buyer

and seller Nothing in this Agreement is intended or shall be deemed to constitute

either party hereto partner agent or legal representative of the other party or to create

joint venture or fiduciary relationship between the parties

Joint Workproduct This Agreement shall be considered the workproduct of all

parties hereto and therefore no rule of strict construction shall be applied against any

party hereto

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the

date first above written

SELLER METRO

By _________________________
Name/Title

Address 600 Northeast Grand Avenue

Portland OR 97232

Tel 503 797-1700

Fax 617 797-1707

BUYER PORTLAND LEG JOINT VENTURE
an Oregon general partnership

By Portland Landfill Gas Corporation

Massachusetts corporation

its managing general partner

By_________________________
Name/Title

Address 13 Elm Street

Cohasset MA 02025

Tel 617 383-3200

Fax 617 383-3205
S\SHARE\EHIN\GAS\DOCS5\ACQ5.MSW
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DRAFTED DATED 4/7/97

EXHIBIT

PROJECT ACQUISITION NOTE

Boston Massachusetts

May_ 1997

FOR VALUE RECEIVED PORTLAND LEG JOINT VENTURE an Oregon general

partnership Maker hereby promises to pay to the order of METRO metropolitan

service district organized under the laws of the State of Oregon and the 1992 Metro

Charter Holder in lawful money of the United States of America at the principal

office of Holder located at 600 Northeast Grand Avenue Portland Oregon 97232 or at

such other address of which Holder shall notify Maker in accordance with the notice

provisions hereof the principal sum of TWO MILLION SIX HUNDRED THOUSAND
DOLLARS $2600000 together with interest thereon on or before April 30 2012 in

accordance with the following terms and provisions

Interest Rate and Payments Interest shall be paid on the unpaid principal

balance of this Note outstanding from time to time at the rate of seven percent 7% per

annum To the extent payments are required to be made pursuant to Section 2a
below interest shall be paid quarterly in arrears on the same day as such payments
are required to be paid commencing on April 1997 and continuing thereafter until

the outstanding principal balance of this Note is fully paid Interest shall be based on
the daily average unpaid principal balance hereof outstanding during each calendar

quarter and shall be computed on the basis of 365-day year for the actual number of

days outstanding during such quarter

Payment of Principal and Interest

Payments under this Note shall be made in quarterly installments

individually an Installment on the 20th business day of January April July and

October commencing on July 20 1997 and continuing thereafter until such principal

amount is fully paid The amount of each quarterly Installment to be paid by Maker

hereunder is set forth on Schedule attached hereto and incorporated by this reference

as if set forth in full

Payments made pursuant to Section 2a above shall be applied first against

interest accrued as .of the date of such payment on the principal balance outstanding

under this Note and thereafter against such principal balance

Prepayment The principal balance of this Note and all accrued interest

thereon if any may be prepaid in whole or in part at any time with no prepayment



penalty If partial prepayment is made such prepayment shall be applied first against

accrued interest due and owing as of the date of such prepayment and thereafter

against the principal balance outstanding under this Note

Acquisition and Security Agreement This Note is issued in connection with

Makers obligation under an Acquisition and Security Agreement dated as of even date

herewith the Acquisition Agreement and Lease Agreement of even date herewith

the Lease each between Maker and Holder to pay the purchase price for the

Purchased Assets and the Gas and Site Rights as defined in the Acquisition

Agreement and the Lease The obligations of Maker hereunder are secured by the

security interest granted in Article llC2 of the Acquisition Agreement Any capitalized

.term used in this Note which is not specifically defined herein shall have the same
definition and meaning as set forth in the Acquisition Agreement and the Lease and

such definitions shall be incorporated by reference herein

Adjustments to Installments

If Maker becomes entitled to any amounts as indemnification under Section

IIF2 of the Acquisition Agreement under Article of the Lease or under any of the

Related Agreements Maker shall be entitled upon giving Holder 15 business days
notice thereof to set off such amount the Set Off Amount against any and all

Installments payable thereafter under this Note If Maker exercises such right of set off

then the Set Off Amount shall be applied.until exhausted against the Installments due
hereunder by Maker to Holder in order of maturity and the amount of each such

Installment shall be reduced accordingly

Payment by Maker of an Installment as modified by Set Off Amount shall

fully satisfy Makers obligation to pay the Installment in accordance with the terms

hereof Furthermore notwithstanding any such Set Off Amount with respect to an

Installment the outstanding principal balance of this Note and the accrued interest

thereon shall be reduced after the payment of such Installment by the original amount of

such Installment i.e as if the amount of such Installment had not been reduced by such

Set Off Amount

Default and Default Rate Failure of Maker to pay any Installment hereunder
when due which failure shall have continued for 15 business days after Holder has sent

notice of such failure to Maker shall be default hereunder For purposes of this Note
notice is deemed received within three business days after sent by certified or

registered mail postage prepaid return receipt requested at the address set forth

below Makers signature or at such other address as Maker may specify by giving

Holder prior notice thereof in accordance with this provision at Holders address set forth

above The occurrence of default hereunder shall entitle Holder to exercise its

rights and remedies under the Acquisition Agreement and ii at the option of Holder
cause the entire unpaid principal balance under this Note together with any interest

thereon to become immediately due and payable without further notice Any payment



of principal or to the extent permitted by applicable law interest not paid when due
whether at stated maturity by acceleration or otherwise shall thereafter bear interest at

rate per annum equal to twelve percent 12% until paid provided that in no event

shall such rate exceed the maximum rate permitted by law

Abandonment If the Purchased Assets and the Gas and Site Rights are

abandoned in accordance with Article 111 of the Acquisition Agreement the right of the

original holder of this Note to resume possession operating control and ownership of

such Purchased Assets and Gas and Site Rights as more fully described in said Article

111 shall be deemed to constitute payment in full by Maker of the principal balance of

this Note and all accrued interest thereon Holder shall cancel this Note as of the date

of such abandonment and promptly return it to Maker However any amounts due and

owing under this Note to the date of abandonment shall remain due and owing by
Maker

Severability The parties hereto intend that each provision in this Note

comports with all applicable laws and judicial decisions However if any provision or if

any portion of any provision in this Note is found by court of law to be in violation of

any applicable law regulation or judicial decision or public policy and if such court

should declare such portion or provision of this Note to be illegal invalid unlawful void

or unenforceable as written then it isthe intent of the parties hereto that such portion or

provision shall be given force to the fullest extent that it is legal valid and enforceable

that the remainder of this Note shall be construed as if such illegal invalid unlawful

void or unenforceable portion or provision was not contained herein and that the rights

obligations and interest of Maker and holder hereof under the remainder of this Note

shall continue in full force and effect All agreements herein are expressly limited so

that in no event whatsoever shall the amount paid or agreed to be paid to the Holder for

the use forbearance or detention of the money owed hereunder exceed the highest

lawful rate permissible under applicable usury laws If from any circumstances

whatsoever fulfillment of any provision hereof at the time performance of such provision

shall be due shall involve transcending the limit of validity prescribed by law which

court of competent jurisdiction may deem applicable hereto then ipso faáto the

obligation to be fulfilled shall be reduced to the limit of such validity and if from any
circumstance the Holder shall ever receive as interest an amount which would exceed
the highest lawful rate such amount which would be excessive interest shall be applied

to the reduction of the unpaid principal balance due hereunder and not to the payment
of interest

Limitation on Liability Notwithstanding anything contained herein the liability

of Maker hereunder shall be limited to the Project Assets as defined in the Acquisition

Agreement provided that Holder shall also have recourse against the other assets of

Maker and the assets of any general partner of Maker but not against the assets of any
limited partner of Maker or the assets of any shareholder of any corporation which is

general or limited partner of Maker or against the assets of any partner of partnership

which is general or limited partner of Maker for intentional fraud intentional



misapplication of insurance or condemnation proceeds in respect of the Purchased
Assets and Gas and Site Rights and any amounts due Holder hereunder to the date

of abandonment if the Purchased Assets and the Gas and Site Rights are abandoned in

accordance with Article 111 of the Acquisition Agreement Holder expressly waives any
rights to proceed against the assets of any general or limited partner of Maker any
shareholder of any corporation which is partner of Maker and any partner of

partnership which is partner of Maker by reason of treatment of the indebtedness as

recourse debt pursuant to 11 U.S.C 1111b or any successor provision

10 Applicable Laws This Note shall be governed and controlled by the laws of

the State of Oregon as to interpretation enforcement validity construction effect

choice of law and in all other respects

11 Transfer This Note is transferable only on the note register of Maker upon
surrender of this Note for transfer duly endorsed or accompanied by written

instrument of transfer duly executed by Holder or the registered holder hereof Maker

may treat the person in whose name this Note is registered as the owner hereof for the

purpose of receiving payment and for all other purposes and Maker shall not be
affected by any notice to the contrary This Note shall be binding upon Maker and

Makers successors assigns and legal representatives If Maker assigns all or

substantially all of its interest under the Acquisition Agreement and the Lease in

accordance with the provisions thereof the assignee shall assume all of Makers

obligations thereunder and the assignee executes and delivers to Holder new
promissory note in the form and with the terms substantially the same as the form and
the terms of this Note then as from the date of such assumption Maker shall be
released in full from its obligations under this Note and this Note shall be canceled and

promptly returned to Maker

12 Default Any default under this Note by Maker shall constitute default by

Maker under any and all other agreements entered into by and between Maker and
Holder as of the date of default hereunder



IN WITNESS WHEREOF Maker has executed this Note as of the day and year first set

forth above

MAKER PORTLAND LFG JOINT VENTURE
an Oregon general partnership

By Portland Landfill Gas Corporation

Massachusetts corporation

its managing general partner

By

By

Its

Its Clerk

WMETRO1\REM\SHARE\EHIN\GAS\DOCS5\SUPPNOT3.MSW

Address 13 Elm Street Suite 200

Cohasset MA 02025

Telephone Number 617-383-3200

Fax Number 617-383-3205



SCHEDULE

REQUIRED QUARTERLY PAYMENTS

The amount required to be paid under this Note in respect of specific quarter i.e
the Installment shall be the product of the Actual Production Amount as defined

below times 38.75 cents per MMBtu subject to adjustment as set forth below Each

installment shall be paid on the 20th business day of the next quarter as set forth in
Section 2a of this Note

Commencing January 1998 and on an annual basis thereafter the payment
due per MMBtu shall be increased based on the change in the Consumer Price Index

CPI for urban wage earners and clerical workers for the Portland Oregon

metropolitan region for the prior year ending June 30 with June 1996 as the base year

unadjusted for seasonal variations as determined by the Bureau of Labor Statistics of

the Department of Labor and as published in such Bureau of Labor Statistics Detailed

Report If the manner in which the CPI is determined is substantially revised or the CPI

shall become unavailable Portland LEG and Metro agree to cooperate to determine an

acceptable alternative comparable index

Actual Production Amount shall mean with respect to the Project Facility for any
quarter the amount of energy expressed in MMBtus which actually results from the

Landfill Gas produced by the Project Facility and sold pursuant to the Gas Purchase

Agreement or an Additional Sales Contract during such quarter The actual amount of

such energy shall be based on the information generated by the meters measuring

equipment charts and records provided for in the Gas Purchase Agreement or the

Additional Sales Contract as the case may be



EXHIBIT

Consents and Waivers

Franchise Agreement with the City of Portland



EXHIBIT

Harding Lawson Associates Agreement

AlI warranties guarantees and other such agreements related to the



Contract No 904562

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between Metro metropolitan service district

organized under the laws of the State of Oregon and the 1992 Metro Charter

located at 600 NE Grand Avenue Portland Oregon 97232 and Harding Lawson

Associates referred to herein as Contractor located at .227 S.W Pine Street

Third Floor Portland Oregon 97204

In exchange for the promises and other consideration set forth below the

parties agree as follows

Duration This personal services agreement shall be effective on the last

signature date below and shall remain in effect until and including December 31
1996 unless terminated or extended as provided in this Agreement

Scope of Work Contractor shall provide all services and materials specified

in the attached Exhibit -- Scope of Work which is incorporated into this

Agreement by reference All services and materials shall be provided by
Contractor in accordance with the Scope of Work in competent and
professional manner To the extent that the Scope of Work contains additional

contract provisions or waives any provision in the body of this Agreement the

Scope of Work shall control

Payment Metro shall pay Contractor for services performed and materials

delivered in the amounts manner and at the times specified in the Scope of

Work for maximum sum not to exceed Two Hundred Sixteen Thousand Four
Hundred and Thirty Eight Dollars $216438.00

Insurance

Contractor shall purchase and maintain at the Contractors expense the

following types of insurance covering the Contractor its employees and

agents

Broad form comprehensive general liability insurance covering bodily

injury and property damage with automatic coverage for premises
operations and product liability The policy must be endorsed with

contractual liability coverage and

Automobile bodily injury and property damage liability insurance
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Insurance coverage shall be minimum of $500000 per occurrence If

coverage is written with an annual aggregate limitthe aggregate limit shall

not be less than $1000000

Metro its elected officials departments employees and acients shall be
named as ADDITIONAL INSU REDS Notice of any material change or policy

cancellation shall be provided to Metro 30 days prior to the change or

cancellation

Contractor its subcontractors if any and all employers working under this

Agreement that are subject employers under the Oregon Workers

Compensation Law shall comply with ORS 656.01 which requires them to

provide Workers Compensation coverage for all their subject workers
Contractor shall provide Metro with certification of Workers Compensation
insurance including employers liability If Contractor has no employees and
will perform the work without the assistance of others certificate to that

effect may be attached as Exhibit in lieu of the certificate showing current

Workers Compensation

If required by the Scope of Work Contractor shall maintain for the

duration of this Agreement professional liability insurance covering personal

injury and property damage arising from errors omissions or malpractice

Coverage shall be in the minimum amount of $500000. Contractor shall

provide to Metro certificate of this insurance and 30 days advance notice

of material change or cancellation

Indemnification Contractor shall indemnify and hold Metro its agents
employees and elected officials harmless from any and all claims demands
damages actions losses and expenses including attorneys fees arising out of

or in any way connected with its performance of this Agreement or with any
patent infringement or copyright claims arising out of the use of Contractors

designs or other materials by Metro and for any claims or disputes involving

subcontractors

Maintenance of Records Contractor shall maintain all of its records relating

to the Scope of Work on generally recognized accounting basis and allow

Metro the opportunity to inspect and/or copy such records at convenient place

during normal business hours All required records shall be maintained by
Contractor for three years after Metro makes final payment and all otherpending
matters are closed

Ownership of Documents All documents of any nature including but not

limited to reports drawings works of art and photographs producedby
Contractor pursuant to this Agreement are the property of Metro and it is agreed

by the parties that such documents are works made for hire Contractor hereby
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conveys transfers and grants to Metro all rights of reproduction and the

copyright to all such documents

Proiect Information Contractor shall share all project information and fully

cooperate with Metro informing Metro of all aspects of the project including

abtual or potential problems or defects Contractor shall abstain from releasing

any information or project news without the prior and specific written approval of

Metro

Independent Contractor Status Contractor shall be an independent
contractor for all purposes and shall be entitled only to the compensation
provided for in this Agreement Under no circumstances shall Contractor be

considered an employee of Metro Contractor shall provide all tools or

equipment necessary to carry out this Agreement and shall exercise complete
control in achieving the results specified in the Scope of Work Contractor is

solely responsible for its performance under this Agreement and the qUality of its

work for obtaining and maintaining all licenses and certifications necessary to

carry out this Agreement for payment of any fees taxes royalties or other

expenses necessary to complete the work except as otherwise specified in the

Scope of Work and for meeting all other requirements of law in carrying out this

Agreement Contractor shall identify and certify tax status and identification

number through execution of IRS form W-9 prior to submitting any request for

payment to Metro

10 Right to Withhold Payments Metro shall have the right to withhold from

payments due to Contractor such sums as necessary in Metros sole opinion to

protect Metro against any loss damage or claim which may result from

Contractors performance or failure to perform under this Agreement or the

failure of Contractor to make proper payment to any suppliers or subcontractors

11 State and Federal Law Constraints Both parties shalF comply with the

public contracting provisions of ORS chapter 279 and the recycling provisions

of ORS 279.545 279.650 to the extent those provisions apply to this

Agreement All such provisions required to be included in this Agreement are

incorporated herein by reference Contractor shall comply with all applicable

requirements of federal and state civil rights and rehabilitation statutes rules

and regulations including those of the Americans with Disabilities Act

12 Situs Thesitus of this Agreement is Portland Oregon Any litigation over
this agreement shall be governed by the laws of the state of Oregon and shall be

conducted in the circuit court of the state of Oregon for Multnomah County or if

jurisdiction is proper in the U.S District Court for the District of Oregon
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13 Assicinment This Agreement is binding on each party its successors

assigns and legal representatives and may not under any circumstance be

assigned or transferred by either party

14 Termination This Agreement may be terminated by mutual consent of the

parties In addition Metro may terminate this Agreement by giving Contractor

five days prior written notice of intent to terminate without waiving any claims or

remedies it may have against Contractor Termination shall not excuse payment
for expenses properly incurred prior to notice of termination but neither party

shall be liable for indirect or consequential damages arising from termination

under this section

15 No Waiver of Claims The failure to enforce any provision of this Agreement
shall not constitute waiver by Metro of that or any other provision

16 Modification Notwithstanding any and all prior agreements or practices
this Agreement constitutes the entire Agreement between the parties and may
only be modified in writing signed by both parties

HARDING LAWSON ASSOCIATES METRO

Signature Signature

Print name and title

Date

Print name and title

.Date
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Contract No 904562

Exhibit

Scope of Work

Statement of Work

Contractor shall provide engineering services for the design of landfill gas
pipeline and compressor station These services will include feasibility

studies design construction assistance surveying and assistance in

obtaining permits and right of way

These services are described in Metro RFP 95R-32-REM which is included

in this Agreement by reference The basic services associated with the price

shown below under Section of this Exhibit are described in Contractors

Scope of Services which was developed during negotiation and is attached to

this Agreement as Exhibit The work shall be performed according to the

schedule as described in Exhibit The dates on the schedule shall be
extended so that the starting date is coincident with the date of execution of

this Agreement.The Contractors proposal dated September 1995 is

included in this agreement by reference

All determinations of the precedence of the Contract documents shall be made by

Metro but in general precedence will be in accordance with the following list with

the highest precedence item at the top

Metro Personal Services Agreement
Exhibit Scope of Work
Exhibit and attached schedules and exhibits

Metro Request for Proposals

Contractors Proposal

Contractor shall maintain Professional Liability Insurance as described in

Article of this Agreement

Payment and Billing

Contractor shall provide the above services at the hourly rates shown on the

attached Schedule of Charges for price not to exceed Two Hundred
Sixteen Thousand Four Hundred Thirty Eight Dollars $216438.00 which is

detailed in the Contractors project budget in Exhibit All the charges fees

Page of SCOPE OF WORK METRO CONTRACT NO 904562



and rates set forth in the Schedule of charges and attached tables shall not

be increased during the term of this Contract In the event Metro wishes for

Contractor to provide services beyond those which can be accomplished for

the price noted above Contractor shall provide such services as authorized

in writing by Metro at the rates shown in Exhibit Schedule of Charges
The price of the work described above and any additional services requested
in writing shall not exceed the maximum price shown in Section of this

Agreement without written amendment

The maximum price includes all fees costs and expenses of whatever

nature Each of Metros payments to Contractor shall be based on the hourly
rates for the work performed and the expenses incurred by the Contractor

during the billing period Contractors billing statements will include an
itemized statement of work done and expenses incurred during the billing

period will not be submitted more frequently than once month and will be

sent to Metro Attention Regional Environmental Management Metro will pay
Contractor within 30 days of receipt of an approved billing statement Metro

will not pay any late fees or charges or interest of any kind or description

SSHAREEHINJ45PIPERFP\f4LACONT.DOC
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EXHIBIT

CONTRACTORS SCOPE OF SERVICES

DESIGN SERVICES FOR ST JOHNS LANDFILL GAS PIPELINE AND COMPRESSOR STATION

This scope of work provides the engineering services

necessaiy for the design of the St Johns Laiidflll gas

LFG pipeline and compressor station Included in

these services is feasibility study to determine If

the sale of LFG is cost effective under the current

market conditions preliminaryand final design of

both the LFG pipeline and compressor station

assistance in permitting and right-of-way

acquisition and assistance during construction and

start-up

Listed in the paragraphs that follow are descriptions

of the services that will be provided by the project

team under this scope of work

Task Site Evaluation/Feasibility Study

Under this task the project team will meet with

Metro personnel to establish the design criteria

requirements and milestones The primary goal of

this task is to evaluate the feasibility of this project

For that the project team will develop an order of

magnitude construction cost estimate 30 for the

project Preliminaiy equipment sizing and

specifications from the data base available on

previous projects and prior experience wii1 be used

for budget prices from vendors Construction cost

will be developed using standard factors from prior

experience Similarlythe pipeline costs will be

developed based on preliminary sizing and route

analysis The estimate feasibility study will be

submitted to Metro The cost estimate will be

revised in Task 2.C by correcting for the final sizing

and selection of equipment pipeline layout and

compressor station layout

IA Scope Meeting and Project Definition

Key personnel of the project team will meet with the

Metro prOject management staff to confirm the

project definition and goals The primary objectives

of the meeting will be as follows

Understand the status including terms and

conditions of the sales gas contract with the

LFG end user

October 1995

Exhibit

Identify potential technical environmental and

economic concerns

Discuss Metros requirements expectations and

preferences in the design of the compressor

station and pipeline

Agree on the project schedule and milestones

Gather available reports site drawings history

of operating data and other relevant documents

lB Site Inspections

Under this task the project team will review the

flare operation and historic field data to develop

typical gas analysis and identify inlet gas conditions

for the compressor station design

meeting will be held with Ash Grove Cement Co
the LFG end user to review the site conditions and to

understand their mode of operations This

information will be used to define the sales gas

requirements at the boundary of the end user site

Formal contacts with the Union Pacific Railroad will

be established Our technical staff will present the

proposed pipeline route to them and will propose

design criteria Union Pacific Railroad concerns will

be identified so that they can be incorporated in the

pipeline design analysis

IC Compressor Station Feasibility Study

Following the site evaluations the project team will

estimate the equipment and vessel sizing for the

compressor station based on previously developed

data from other projects and local conditions

Vendors will be contacted by phone for the budget

prices of major equipment The construction cost

will be estimated from the preliminary layout

schematic which was shown in the proposal and

equipment cost The schematic and an order of

magnitude cost estimate 30% will be presented in

technical memorandum

Harding Lawson Associates



Design Services for St Johns Landfill Gas Pipeline and Compressor Station

Exhibit Contractors Scope of Services

ID Pipeline Route Alternatives Analysis

The project team will identify pipeline route

alternatives and prepare conceptual level cost

estimates for the pipeline It is anticipated that

route along the Union Pacific Railroad right-of-way

will be identified and evaluated In addition two

alternative alignñients will be evaluated

technical memorandum will be prepared that

describes the route analysis Included in the

memorandum for each alternative will be map

showing their alignment listing of the permits and

agreements that wâuld be required for their

implementation along with the procedure and

schedule required for their acquisition and an order

of magnitude 30 96 cost estimate

Task Preliminary Design

Under this task the project team will prepare the

preliminaxydesigri for the new facilities The

primarygoal will be to establish the design criteria

for the compressor station and pipeline The design

criteria will identify design standards that will meet

the requirements of Metro the LFG.end user Ash

Grove Cement Co the Union Pacific Railroad and

local codes and ordinances As part of this design

task the project team will develop design criteria

and generate heat and material balance for sizing

and specifying equipment The process flow

diagram will show process operating conditions

equipment and line sizes and critical process

controls

cursory technical evaluation will be performed to

determine the type of compressor for th site It is

our opinion based on prior experience that

reciprocating compressor will be cost effective for

this application This assumption will be verified in

the limited time budgeted for the compressor

evaluation technical memorandum will be

prepared that describes the characteristics of the

compressor selected and the number of units

required

Based on our previous experience it is anticipated

that chilled water system will be utilized for gas

dew point control The fee estimate assumes that

October 1995
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analysis of other types of systems will not be

required

The project team will develop process flow

diagram for the compressor station that will identify

key components of the system Capital and

operating costs will be estimated based on the

preliminarydesign of the compressor station and

pipeline

2A Compressor Station Preliminary Design

The work under this task will include the

development of process flow diagram PFD for the

compressor station The PFD will identify major

equipment critical controls and the interface

between the flare and the compressor system The

PFD will also identify the normal process conditions

and preliminary line sizing Once the process

scheme is defined the project team will perform the

process simulation and develop heat and material

balance for the compressor station

In addition the project team will perform cursory

engineering and economic evaluation to determine

the type of compressors to be used for the

compressor station The project team will include in

the design chilled water system for the dew point

control of landfill gas

The project team will prepare facility .plan showing

equipment layout and plot plan requirement for

the compressor station floor plan for the

compressor building will be developed detailing

layout of major equipment and other systems that

will be housed in the building

The compressor building will be placed on the

landfill and will require methane barrier and

methane monitoring system for alarm and shutdown

of the facility on detection of methane gas

It is anticipated that the compressâr building will be

designed as floating foundation based on previous

geotechnical investigations in the area Settlement is

expected to occur in the area that has been set aside

for the compressor station due to the decomposition

of refuse Provisions will be made within the design

for the re-leveling of equipment and flexible

connecting joints for piping tubing conduits etc to

Harding Lawson Associates
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accommodate minor subsidence of the compressor

station slab due to differential settlement

2B LFG Pipeline Preliminary Design

The optimum size of the pipeline will be determined

after performing an engineering and economic

evaluation of line size as function of pressure drop

cost of pipe and compressor horsepower We will

also verify our preliminaryestimate of the SDR

rating of HDPE pipe

Based on the results of Tasks1B and 1C
prelirninaiy design for the preferred alternative will

be developed utilizing existing maps and aerial

photos that are available Details showing the

method of installation proposed for the bridge

crossing will be included in the preliminary design

For the purposes of the fee estimate it is anticipated

that up to one day of survey crew time will be

required to develop mapping in critical areas

2C Construction and Operating Cost Estimate

After preparing preliminarydesign criteria and

specifications for the compressor station and

pipeline the project team will review the order of

magnitude cost that was developed previously under

Task The order of magnitude cost estimate will

be estimated to class II construction cost estimate

20 Operating and maintenance cost will be

based on estimated utility consumption prior

experience with similarsites and the maintenance

history of the proposed equipment

2D Preliminary Design Report

Under this task the project team will prepare

preliminary design report that will summarize the

findings of this phase of the work Ten copies will

be submitted to Metro for distribution The

preliminary design report will include

Design criteria

Process flow diagram and facility description

Compressor evaluation and pipeline sizing

Preliminary specifications of major equipment

Material and heat balance including process

conditions of major process streams

proposed horizontal alignment for the

pipeline

Railroad and bridge crossing details

Task 3- Final Design

After securing approval of the preliminary design

the project team will proceed with the final

engineering design technical specifications and
construction drawings -Technical specifications will

be prepared forthe construction contractor to

purchase and fabricate the skid-mounted units such

as the refrigeratioà system dehydration skid and

compressor skid The construction contractor will

be required to provide all shop drawings including

but not limited to the control wiring on the skid and

the design and fabrication of respective control

panels

3A Base Map Preparation

Under this task the project team will prepare the

base maps for the pipeline and compressor station

design The base map will include major features

along the pipeline route including the bridge

crossing overhead utility/transmission lines and

towers underground utilities railroad trackage

sideslope pilings road crossings edges of water

bodies and steep slope areas The bridge crossing

details will show the location of the roadway and

existing hanger locations

survey will be performed that will identify

and coordinate information that is suitable to

establish i-foot contour intervals along the selected

route width of 25 feet and 2-foot contour levels for

an additional 12.5 feet on each side of the 25-foot

strip or as necessary for final design The location

of available Union Pacific Railroad monumentation

and stationing relative to the final route alignment

and available monumentation of the North Lombard

and Rivergate Boulevard crossings and end user

property will be identified

For the purposes of the fee estimate it is assumed

that the pipeline route will be up to 10500 feet long

and that no major brush cutting will be required

October 1995
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3B Process Design

Under this task process and instrument diagrams

and technical specifications for instruments

equipment and vessels will be developed The work

will also include line sizing and sizing and

specification for control valves and relief valves

3C Mechanical Design

The project team will prepare overall piping plans

with sections and elevations of interconnecting skid

piping The plans will also intlude instrumentation

details and equipment layout

It is not the intent to provide final piping structural

instrumentation and electrical drawIngs of the

vendor-supplied skids The vendor shall be

responsible for these drawings The project team

will review all vendot drawings for conformance to

the preliminary drawings process flow diagrams

and specifications under Task

3D Electrical Design

The project team will prepare technical

specifications for the electrical switch gear

transformers compressor motor starters and motor

control center They willperform electricalload

calculations and develop wiring and conduit

schedules Drawings will include

Single line diagram

Electrical area classification

Electrical control schematics

Wiring and conduit layout

Grounding plan

Lighting details

Confrol panel details

Switch gear and motor control center layout

details

For the purposes of the fee estimate it is assumed

that 4160 440 and 110 volt power supplies are

available at the site it is assumed that negotiations

with the power company will be performed by Metro

personnel

3E Civil and Structural Design

The project team will prepare final grading and

drainage plan foundation design for all equipment

and skids pipe support details and compressor

building structtiral plan and details under this task

methane gas barrier system and compressor

building gas monitoring system will be incorporated

into the design

It is anticipated that the foundation for the

compressor building will utilize floating slab type

of design For the purposes of the fee estimate it is

assumed that no additional geotechnical

investigations will be required

3F Pipeline Design

Utilizing the base maps prepared under Task 3A the

project team will prepare the design for the LFG

pipeline Technical specifications for the pipe

bridge hangers and underground rail crossings will

be developed Union Pacific requirements that the

construction contractor will need to adhere to will

be specified

Test pits will be excavated and logged along the

pipeline route at 1000 foot intervals For the

purposes of the fee estimate it is assumed that two

days of backhoe with operator will be required

Drawings will include the following

Plan and profile sheets

Bridge crossing details

Condensate return system details

Geotechnical boring and test pit logs

For the purposes of the fee estimate it is assumed

that up to ii.dEawings will be required for the

pipeline design

3G Preparation of Contract Dàcuments

The project team will compile all the work

completed under this phase into set of pI.r ni

specifications that are suitable for bidding It is

anticipated that the documents will be reviewed at

Rail crossing plans and cross-sections

Octobcr 1995
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the 35 and 80 percent review stages under this task

Five sets of prints will be provided for each review

Upon completion the specifications for the

improvements will be provided in Microsoft Word

6.0 Camera-ready mylar originals of the drawings

will also be provided

The bid documents will be set up so that the cost of

improvements on the end users site can be clearly

identified

Task 4- Right-of-Way Assistance

The project team will assist in the identification of

existing real property owners agencies or utilities

requiring permits or easements to cross or encumber

their property or right-of-way under this task

Potential agency or property owners affected may
include but are not limited to Union Pacific

Railroad the City of Portland the Port of Portland

Oregon Department of Transportation Metro and

telephone gas electric water and sewer utilities

The project team will assist in the preparation of

descriptions plans attachments and permits as they

relate to the location of the LFG pipe alignment

The route alignment the number of property

owners the number or types of agreements or

permits that will be required will not be known until

after Task 1D has been completed For the purposes

of the fee estimate the following time has been

allocated to complete this task

Preparation of easement descriptions and surveys

wetland suiveys and other environmental field

studies are not part of this scope of work and if

required will be performed under separate work

authorization

Task 5- Construction Management

it is our understanding that Metro will provide

construction inspection and contract administration

The project team will assist Metro with the submittal

review evaluation of change order requests and

interpretation of the intent of the design during the

bidding and consiruction phases

It is anticipated that the project manager will attend

the prebid conference and pre-coñstruction

conference and will visit the site once month

during the construction of the facility to review the

progress of construction and to ensure that the work

is being completed in conformance with the

construction documents

In addition the compressor station design engineers

will be available for two site visits during

construction and will provide two days of

engineering assistance during the facility start-up

For the purposes of the fee estimate it is assumed

that inspection of the compressors and refrigeration

system at the factory will be performed by Metros

engineers

It is anticipated that the equipment suppliers will

provide operation and maintenance manuals for

their equipment An OM manual will be prepared

by assembling vendor-supplied OM manuals and

providing overall process description control

strategy and start-up sequence camera-ready

copy of the originals will be submitted to Metro

uponcompletion

Project Manager

Senior Engineer

Staff Engineer

AD Drafter

Word Processor

40 hours

24 hours

24 hours

40 hours

hours

October iggs
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EXHIBIT

LANDFILL GAS PIPELINE AND COMPRESSOR STATION AT JOHNS LANDFILL

SCHEDULE OF CHARGES

professional Staff Engineer and Scientist 60.00/hour

Services Project Engineer and Scientist 75.00/hour

Senior Engineer and Scientist 95.00/hour

Associate Engineer and Scientist 105.00/hour

Principal Engineer and Scientist 125.00/hour

Consulting Vice President 150.00/hour

Technical Clerical
$40.00/hour

Services Technical Word Processor 45.00/hour

Drafter/CAD Operator
50.00/hour

Administrator/CoOrdinator
50.00/hour

Technical Editor
50.00/hour

Technician
50.00/hour

Senior Technician 60.00/hour

Contract Labor From time to time Harding Lawson Associates retains outside Professional and Technical

labor on temporary basis to meet peak work load demands Such contract labor will be

charged at regular Schedule of Charges rates

Litigation Expert testimony in and preparation for depositions hearings mediation and trials will

Support be charged at 200 percent of the above rates

Travel Time Travel time will becharged as regular hourly rates for actual time involved

Equipment CAD/Microcomputer
$25.00/hour

Personal Computer
15.00/hoW

Truck and Field Test Equipment
15.00/hour

4-Wheel Drive Truck 15.00/hour

1/2- to i-Ton Pickup Truck 10.00/hour

Automobile
10.00/hour

Geophysical Equipment Separate Schedule

Geotechnical and Environmental Monitoring Equipment Separate Schedule

Other Computer Services Separate Schedule

Outside Rental of equipment not ordinarily furnished by Harding Lawson Associates

Services and all other costs such as special printing common photographic work

travel by carrier subsistence subcontractors etc cost 5%

Communication In.house costs for long distance telephone telex telecopier postage project labor

Reproduction and printing
charges 3%

Billings are payable upon presentation and are past due 30 days from invoice date finance

charge of 1.5 percent per month or the maximum amount allowed by law will be charged on

past-due accounts Harding Lawson Associates makes no warranty either expressed or

implied as to its findings recommendations specifications or professional advice except

that they are prepared and issued in accordance with generally accepted professional

practice ________________________

Terms

Harding Lawson Associates reserves the right to revise Its Schedule of Charges with changes In Its practice

October 1995
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Project Schedule

1995

ID TaskNamo JunI Jul IAu9IsOPI0ctIN0vIDeC JanIFebIMarIAPrIMaYIJUflI Jul lAugiSeplOct IwoviDec

Task PrelimInary Design 12/22/95

Project Scoping 10/3195

Site Inspections

Route Survey

Compressor Station

LFG Pipeline

Cost Estimates

Metro Review

Design Report Preparation

10 Submittal to Metro 12/i 95

Ti Merrol Union Pacific Review

12 Task Final Design 3/1/96

13 Base Map Preparation

14 35 Review Drawings Prep

15 Metro Review

16 80 Review Documents Prep

17 Metro Review

18 Final Documents Prep

19 Submittal for Bidding 3/1/96

20 Task 3- R1gt of Way Assistance

21 Task 4- ConstructIon Management 9/20/98

22 BId Advertisement

23 Conttact.Negotiations

24 Constructiàn

25 Final Inspection 9/20/96

26 Begin LFG Plant Operation



TABLE ESTIMATED ElLA HOURS FOR ST JOHNS LANDFILL GAS PIPELINE AND COMPRESSOR STATION

Vice Aisociate Senior Project Stat Technical CADD Word Total

Description President Ptincpil Engineer Engineer Engineer Engineer Administrator Editor Drifter Processor Manhours

Taslt Feasibihly Studies

IA Project Scoping
16

26

lB.Sitelnspections
12

20

IC.Cotnpressof Station

ID.RouteAnalysis
16 16 40 24 100

Subtot.I Task
46 2$ 40 24 152

Task Preliminaly Design

.2A.CompressorStatiOfl
16

31

20.LFOPipeline
24 16 12 60 40 160

2C.Cost Estimates

10

2D.DesignRepOrt
16

39

5ubtotal Tssk2
46 20 2$ 76 32 240

Task Final Design

3A.BaseMapPrCprtiOn

II

30 Process Design
12

16

3C Mechanical Design

3D Electrical Design

3E Civil/Structural Design
12 24 16

40 96

3F Pipeline Design
40 40 $0

$0 24$

30 Contract Document Prep
24 24

24 16 100

.Subtotal Task
$8 52 24 120 Ii 132 24 47$

Taik Right ci Way Assistance
40 24 24 40 136

5k5.ConulructiouMan1geIflCnt
60 16

16 100

TOTAL 20 124 52 276 20 24 56 1106

10/6/93
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TABLE ESTIMATED LABOR FEES FOR HARDING LAWSON ASSOCIATES PERSONNEL

Vice Associate Senior Project Stall Technical CADI Word Labor

Dcscription Praidcnt Principal Engineer Engineer Engineer Engineer Admlnitrtor Editor Deafler Proceasor Fees

$130.00 $123.00 $103.00 595.00 75.00 560.00 $50.00 $30.00 $50.00 $45.00

Task Feasibility Studica

IA Project Scoping
$0 $250 $1610 $0 $0 $0 $200 $0 SO $110 $2310

lI3.Sitelnapeclioni
$0 $0 11.260 5760 10 $0 $0 SO $0 $0 $2020

IC.CompressorStiticn
$0 $0 $210 $310 $0 $0 sO SO 50 .5590

lD.RouteAnalysit
$0 $0 .51680 $1520 SO 52.400 SO SO 51200 $llO_ $6910

Subtotal Task $0 $230 $4130 $2660 SO $2400 $200 SO $1200 $360 $11900

Task Preliminary Dcaign

2A Coinpreator Station $0 $125 $420 $380 51.200 $0 $100 SO $200 SO 52425

2l3.LFGPipctine
$0 5250 $2320 51.520 5900 53.600 $100 $0 $2000 $110 511.070

2C Coat Estimates
$0 SO $210 50 $0 $480 $0 $0 $0 $0 $690

20.Design Report
$0 $125 $1610 $0 $0 540 50 $100 $400 SIlO S2.965_

Subtotil Tuk2 $0 $500 $4130 $1900 $2100 $4560 $200 $100 $2600 $360 $17150

3A- Base Map Preparation
SO $0 $140 SO $0 $0 $100 SO $400 SO $1340

30 Proceas Design
SO 5250 $1260 $0 $0 SO $100 $0 $0 $0 $1610

SC Mechanical Deaign SO SO SO SO SO $0 $0 $0 SO $0 $0

3D Electrical Deaign
$0 $0 SO $0 SO $0 $0 $0 SO $0 SO

3E.Civil/StnjCtural Design $0 SO $420 51.140 $1100 $960 SO $0 $2000 SO $6320

3F.PipelineDcaign
50 50 $4200 $3100 SO 54100 $0 $0 54000 .5360 $17160

30.Contract Document Prep 10 50 52.520 50 50 51.440 $400 $200 $1100 $120 56410

Subtotal Task $0 $230 $9240 54940 $1100 $7200 $600 $200 $7600 $1080 $32910

Tukl.RightOtWIyMSiltOCC 10 50 14200 $2280 50 $1440 $0 $0 $2000 $360 $10210

TaskS Construction Management $0 SO 56300 50 50 $960 $4 50 3100 $360 $1420

TOTAl. $0 51.000 $29400 511.70 53900 $16560 $1000 5300 114.200 $2520 $80660

St Johns Landflll Gas Pipeline and Cotnpresaor Station

l0/65



TABLE SUMMARY OF ESTIMATED FEES FOR STJOHUS LFG PIPELINE AND COMPRESSOR STATION

lILA Labor T11A Computer
Subcontr$cto

Total

Description
Labor Fee Subtotsl_ Houri Charges OPA TWI HLA Fee Trips Travel Other Fee Subtotal Feea_

3%
5% 5%

Tack Feasibility Sitidiet

IA.ProjecISCOPifl8
$2310 $69 $2379 $0 $2220 SO SIll $0 $50 $3 $53 $4763

lB Site Inspections
$2020 $61 52.081 $0 $1591 SO $10 $250 $250 $25 $525 $4276

lC.CoinpressOr Station $590 SI 5601 $0 $3691 SO $115 $0 $0 $0 $0 $4491

lD.Roule Analysis
$6980 $209 $7189_ $60_ SO SO S0_ $250 $100 SI $368 $7617

Subtotal Task $11900 $357 $12257 $60 $7509 $0 5375 5500 $400 $45 $945 2ll46

Task Prcliminasy Design

2A.CompresIOr Station
$2425 $73 $2.49 SO $15100 SO $753 SO SO SO SO $18353

20 LFG Pipeline
$11070 $332 $11402 $0 $1329 SO $66 $250 $100 SI $361 $13165

2C.CoctEctimatea
$690 $21 $711 $60 $2441 SO $122 $0 SO SO $0 $3334

20 Design Report
$2965 $89 53054_ $0 $1689 $0 514 $0 $300 $15 $315 $5142

Subtotal Tajk2 $17150 5515 517.665 $60 $20559 $0 $1021 5250 $400 $33 $633 $39994

Task Final Design

3A Base Map Preparation
$1340 $40 $1380

50 20000 $1000 $0 550 $3 $53 $22433

3B.ProcessDCSfl
$1610 $41 $1651 512.113 50 5606 $0 $0 $0 $0 $14377

3C Mechanicel Desigit
SO $0 $0 $14070 $0 5704 SO $0 SO $0 $14774

3D Electrical Design
50 50 $0 515.079 $0 $754 50 $0 $0 $0 $15133

3E.Civil/StflJCtUrsl Dcsgil
$6320 $190 $6510 16 240 $3502 $0 $175 $0 $0 $0 $0 $10427

3F.Pipeline Design
517.160 5515 $17675 24 360 52.966 $0 $141 $0 $3000 $150 $3150 $24299

30 Contract Document Prep
56480 $194 $6674 120 $415 SO $371_ 50 $500 $25 5525 $15105

Subtotal Task $32910 $917 $33897 41 5720 $55145 520000 53757 $0 53.550 $171 $3728 $1 17247

Task .RightoIWaYAtsIstafl
$10210 $30 $10511 120 $0 SO 50 5500 $0 $25 $525 $11233

$1420 $253 $8673
60 517173 $0 559 $0 $50 $3 553 $26817

TOTAL $10660 $2420 $83080 6$ $1020 $100386 520000 $6019 $1250 54400 $213 $5933 5216131
Task Construction MsiiagemnenI

St Johns LsndflU Gas Pipeline and Compressor Station

10/6/95
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Consents and Waivers

Franchise Agreement with the City of Portland
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Harding Lawson Associates Agreement

All warranties guarantees and other such agreements related to the Project

Facility
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LANDFILL GAS COLLECTION SYSTEM

Introduction

The St Johns Landfill gas collection system consists of 64 single completion

extraction wells 21 double completion extraction wells 21 horizontal gas

collection trenches perimeter gas extraction trench system and manifold

system consisting of pipes varying in size from 3-inches to 16-inches in diameter

The gas collection system also includes the blowers and their controls located at

the Motor Blower Flare FacilityMBF The condensate collection system

consisting of 4-inch piping and number of vacuum stations valve stations

pumping stations and the condensate knock-outs at the MBF is an integral part of

the gas collection system The building flares and ancillary equipment at the

MBF are not part of the gas collection system map showing the general layout

of the gas collection system and its major components is included at the end of

this narrative description

The following are descriptions of the major components of the landfill gas

collection system at the St Johns Landfill

Trenches

Each gas extraction trench consists of 5-foot deep 3-foot-wide trench cut into

the top of the subgrade before the installation of the final cover The lower feet

of the trench is backfilled with gravel to allow the gas to migrate into the trench

6-inch-diameter perforated corrugated high-density polyethylene HDPE line

is installed 12 inches from the bottom of the trench The total length of perimeter

gas trenches is about 17800 feet

Extraction Wells

The single completion LFG extraction wells are typically drilled to the depth of

the landfill at each well location These wells are between 40 and 60 feet deep

Single completion wells are completed with single 6-inch diameter polyvinyl

chloride PVC casing The upper 25 feet approximately of casing is solid 4-

inch PVC riser All casing below 25 feet is perforated pipe which extends to the

bottom of the well

The double completion LFG extraction wells were also drilled to 100% of the

depth of the landfill at each location generally 60-100 feet deep These wells

were completed using and 8-inch diameter PVC casings Double completion

wells are constructed with one casing installed to approximately one half the total

depth of the well This casing is perforated between 25 feet from ground surface
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to the bottom of the completion The second completion is installed to the full

depth of the well and perforated from the bottom of the shallow completion to the

bottom of the casing

Landfill Gas Manifold

The LFG manifold is constructed of high-density polyethylene pipe that connects

all gas extraction wells and trenches to the Motor Blower/Flare Facility The LFG
manifold is sloped to allow condensate to drain to low-point drains Expansion

loops are designed into the manifold routing normally at high points to allow the

pipe to expand and contract The following table shows the approximate length of

each size of manifold piping Valves are placed at various points along the

manifold piping to isolate sections of the system

Landfill Gas Manifold Pipe Sizes

Pipe Diameter Length

inches feet

21520
4680
6430
5450

10 5560
12 2970
16 3410

Total 50020

Condensate Drainage System

Condensate forms as warm moist landfill gas from the wells and trenches cools in

the gas manifold The condensate drainage system is designed to extract

condensate from the gas manifold and dispose of it by pumping it to the manhole

MH-1 at the Blower Flare Facility The major components are as follows

Vacuum Valve Stations

Remote Condensate Pump Stations 1-1 T-2 T-3 T-4 and T-5

Vacuum Pump Stations VS1 and VS2
Manhole MH-1
Condensate drainage condensate pump discharge and vacuum piping
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The following sections describe in more detail the basic design and function of

each major component

Vacuum Valve Stations

There are 31 vacuum valve stations each located at low point in the gas

manifold The vacuum valve stations are designed to extract condensate from the

gas manifold and admit it into the condensate system

The major components of valye station are as follows

Fabricated condensate drip leg

Air release valve

Balancing valve

Meter box

Remote Condensate Pump Stations

There are three remote pump stations T-1 T-2 T-3 T-4 and T-5 The pump
stations are designed to collect condensate from portion of the landfill and pump
it to MR-i or to the leachate wet well

The major pump station components are as follows

Condensate collection tank

Condensate pumps
Isolation valves

Electrical controls

There is one hp Meyers WGX2O-43 condensate pumps at each station Each is

capable of approximately 18 GPM against 40-feet of head

Vacuum Pump Station

The two vacuum pump stations are located with twoof the remote condensate

pump stations and consist of duplex vacuum pumps and reserve tank The

vacuum pump stations are designed to provide vacuum for the condensate system

as well as collect condensate draining from the landfill

The major components are as follows

Vacuum pumps and reserve tank

Condensate collection tank
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Condensate pumps
Isolation valves

Electrical controls

10.1.4.4 Manhole MH-1

Manhole MH-1 is designed to collect the condensate that is discharged from the

remote pump stations and pump it to the leachate wet well The manhole is

equipped with submersible effluent pump capable of about 55 GPM against

30-foot head

Condensate Drainage Pump Discharge and Vacuum Piping

The condensate drainage piping consists of about 13760 feet of four inch

diameter high-density polyethylene HDPE The system is designed for vacuum
assisted gravity drainage The 4-HDPE pipe is sloped from the vacuum valve

stations to the condensate collection tanks Vacuum is supplied from the vacuum

pump stations through the collection tanks Condensate cleanouts are located

approximately every 300 feet along the pipe This system also includes about

8450 feet of one-inch diameter PVC vacuum line and 10250 feet of two-inch

PVC discharge line

Condensate Extraction and Discharge

Landfill gas enters the MBF from the north through two 16 inch HDPE pipes The gas

goes through the condensate knock-out tanks SCR-1 and SCR-2 Thesetanks extract

condensate and filter the gas Gas from these two knock-out tanks drains by gravity to

Manhole-i MH-1

Condensate from MH-1 is discharged by hp Meyers pump to the leachate collection

manhole at the northeast end of the landfill The condensate mixes with leachate and is

pumped to the sewer by the 11/2 hp Little Giant pump in the well

Blowers

The three blowers are Hauck model TBGB9-081-291-E with 50 horse motor The
blowers run at 4300 RPM and are rated at 2250 standard cubic feet per minute SCFM
air at 68WC of vacuum As flow increases past approximately 2250 SCFM the total

system vacuum decreases Multiple blower operation is required when the landfill gas

flow rate exceeds single blowers capacity to maiiitain sufficient vacuum
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The blowers are equipped with surge controls that regulate the positioning of the volume

damper on the suction side of each blower
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Exhibit

Acquisition and Security Agreement

The following permits for the St Johns Landfill are included in this exhibit

City of Portland Wasewater Discharge Permit 400-018

DEQ Air Contaminant Discharge Permit 26-3310

DEQ Solid Waste Disposal Site Closure Permit 116

Permit To Appropriate The Public Waters FileNol S-72 126
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Permit Number 400018
Page
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ISSUED TO

SIC CODE
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4953
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503 7971795

APPLICATION FEE RECEIVED
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SEPTEMBER 15 1993

OCTOBER 21 1997

DATE
Susan Kei
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Expiration Date 10/21/97INTRODUCTION Permit Number 400-018
Page iii

INTRODUCTION

ERNITTED ACTIVITIES

he permittee is authorized to discharge industrial wastewater including ondensate from.iethane recovery to the City of Portlands sewer system in compliance with Chapter 17.34the City Code the Bureau of Environmental Services Administrative Rules and-anytpplicable provisions of federal or state laws or regulations and in accordance withIischarge points effluent limitations monitoring requirements and all otheronditioris set forth herein

revision dete 3/22/9



SCHEDULE
WASTEWATER DISCHARGE LIMITATIONS

Expiration Date 10/21/97
Permit Number 400018
Page Al of

Schedule
WASTEWATER DISCHARGE LIMITATIONS

Waste Discharge Limitations -Not To Be Exceeded After 7/01/93
See note

This schedule may be revised upon written notification by the Cityto accommodate process changes by the permittee or as determined bythe Director of Environmental Services

In addition to the limits stated in Schedule the permittee shall
comply with all othr applicable City State and Federal
regulations

Applicable Regulations Chapters 17.34 and 17.36 of the Code of the
City of Portland and 40 CFR 403

The point of compliance with the discharge limitations shall
Sampling Location See Appendix sampling location map

Daily Naxixmixn

Concentration mg/L
50.0

0.3
0.7

3.8
2.3

3.0
0.7

0.014
4.0
0.4

500.0
.50.0

Pollutant Property
Ammonia
Arsenic. total
Cadmium. total
Chromium total
Copper.. total
Cyanide. total
Nickel.. total
Lead total
Mercury. total
Zinc total
Silver.. total
Sulfate
Sulfide
Phnoljcs
Chlorinated Hydrocarbons
Total Toxic Organics TTO
Fats Oil and Grease

nonpolar
polar

pH range
Closed Cup Flash Point

be the

prohibited

See note
.0.5 See note

.. .2.13 See note
See note

Notes

.100.0
.500.0
.5 511

.Discharges 140

S\IU.S\STJHNLND\pRIT\g30pMT permit revision effective date 93.09.15
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Permit Number 00-0181AgPEWATER DISCHARGE LIMITATIONS Page A2 of

es Continued

The pollutant parameters marked with an asterisk are the Io1lutants ofconcern At minimum the permittee is required to monitor for pollutants ofconcern All limits are appljcable at the point of compliance
The Phenolics group regulated by this limitation are the sum ofll measurablevalues for the pollutants listed in Appendix The method listed below shallbe used for analysis of your sample

Method
Acjdics

625

The Chlorinated Hydrocarbons group regulated by the limitations arethe sum of all measurable values for the Pollutants listed inAppendix The method listed below shall be used for analysis ofyour sample

Method
Purgeables

624
Base/Neutrals and Acids

625

The Total Toxic Organics grou TTOs reulated by this limitationare the sum of 1l measurable values for the pollutants listed inAppendix The methods listed below shall be used for analysis ofyour sample

Method
Purgeables

624
Base/Neutrals and Acids

625

The permjttee should instruct its laboratory that if the oil andgrease total concentration exceeds 100 mc/L the laboratory shoulddetermine the concentration of the non-polar oil and greasefraction

Only indirect discharge of wastewater from methane recoverycondensate is allowed The condensate must first be commingled withleachate and rainwater in the Big Pond .11 Big Pond dischargeswill be made via Batch Dischargeproceu

revised 3/22/94
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SCHEDULE
MONITORING AND REPORTING REQUIREMENTS

Expiration Date
Permit Number
Page Bi of

10/21/97
400018

Schedule
MONITORING AND

REPORTING REQUIREMENTS

Minimum Monitoring and Reporting Requirements

Periodic Compliance Report Continuous Requirement

MONITORING PARAMETER
pH
Ammonia

Cadmium total
Chromium total
Copper total
Iron total
Lead total
Mercury total
Nickel total
Zinc total
Total Toxic Organics
Chlorinated Hydrocarbons
Phenols

Oil Grease nonpolar
Closed cup Flash Point

SAMPLE TYPE

grab

grab

composite

composite

Composite

composite
composite

composite

composite
composite

grab

grab

grab

grab

grab

SAMPLING
FREQUENCY

yr
8/yr
2/yr

2/yr

2/yr

2/yr

2/yr

2/yr
2/yr

2/yr

2/yr

2/yr

2/yr

2/yr

2/yr

REPORTING REQUIREMENTS
CRITICAL DATES

See Note.l
See Not
See Note
See Note
See Note
See Note
See Note
See Note
See Note
See Note
See Note
See Note

See Note

See Note

See Note

revised 3/22/94



revised Expiration Date 10/21/97
SCHEDULE Permit Nunther 400-018
MONITORING AND REPORTING REQUIREMENTS Page B2 of

Minimum Monitoring and Reporting Requirements

Periodic Compliance Report Continuous Requirement

Notes

Periodic Compliance Reports are to be submitted to Source Control
Management by the 15th of the month follàwing the conclusion of the
reporting period Sampling analysis and reporting will follow the
schedule below

Sample Sample Report
Month Frequency Due Date

January 8/yr 15 February
February 8/yr 15 March
March 8/yr 15 April
Apil 8/yr 2/yr 15 May
May 8/yr 15 June
June none required
July none required
August none required

September none required
October 8/yr 15 November
November 8/yr 2/yr 15 December
December 8//yr 15 January

All official sampling shall be taken at the approved samplinglocation See Appendix sampling location map
The permittee shall analyze samples for all listed parameters plus
any other which might be expected to be present in significantquantities

The permitte shall submit all self-monitoring results to SourceControl Management see page B5 as part of their monitoring and
reporting requirements

revision date 3/22/94
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Minimum Monitoring and RepotingRequjrens

Periodic Compliance Report cont
Notes

The permittee should instruct its laboratory that if the oil andgrease total concentration exceeds 100 mg/L the laboratory shoulddetermine the concentration of the polar and non-polar oil andgrease fractions

Batch discharges from Big Pond must be requested with 48 hoursprior notice using the Citys Batch Discharge request form

revision date 3/22/94
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All monitoring results are to be mailed to

Source Control Management
Bureau of Environmental Services
City of Portland
1120 S.W 5th Avenue Room 400
Portland Oregon 97204-1972

Any industrial discharger subject to final Compliance Reprtrequjremeflt shall submit to the Source Control Management Sectionreport indicating the nature and concentration of all prohibitedor regulated substances Contained in its discharge and average andmaximum daily flow in gallons The report shall state whether theapplicable pretreatment standards or recuirernents are being met onconsistent basis and if not what additional operationmaintenance and pretreatment is necessary to bring the dischargesinto compliance

Periodic Compliance Reports are to be sulxnitted by the 15th of eachmonth following the.report period for each sampling location Thereports shall consist of

Statement of compliance/noncompljance signed by the
officially designated contact person

Sample analysis report submitted on City form No 13-1

Copies of all laboratory analysis sheets showinganalytical methods used and quality assurance/qualitycontrol

Copies of pH charts showing vilation

Any other reports that may be required

Calculations of monthly average if appropriate
The City may reduce or increase the freque..cy of sampling based onthe analytical results submitted

As per 4OCFR 4O3.12g5 if an industrial user subject to thereporting requirements of Schedule moniors any parameter fromthe official sampling location more frequently than required usingprocedures specified in Schedule E4c the results of theirmonitoring must be submitted in the required report

revi8jon date 3/22/94
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Schedule
COMPLIJNcE SCHEDULE

Plans for long term handling of wastewater discharges from St JohnsLandfill will be submitted no later than JANUARy 31 1995

revision date 3/22/94
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Schedule
SPECIAL CONDITIONS

As per l7.34.040c the Director of Environmental Services maylimit the characteristics or volume of the storm water dischargedto the City sewer system if the perinittees discharge damages thesewer system causes interference with the operations of the Citysewer system endangers City personnel or causes degradation to thereceiving waters

The permittee is authorized to discharge industrial wastewaterincluding condensate from methane recovery to the City ofPortlands sewer system Such discharge is allowed only if thecondensate from methane recovery is first commingled with the watersof Big Pond Discharges from Big Pond are allowed only underbatch discharge procedures



-SCHEDULE
Expiration Date 10/21/97GENERAL CONDITIONS Permit Number 400018
Page El of 10

Schedule
GENERAl CONDITIONS

Authorized Discharge

All discharge and activities authorized herei shall be consistentwith the terms and Conditions of this permit Chapter.17.34 of theCity Code and the Administrative rules The discharge of anypollutant in excess of these limits shall constitute violation ofthe terms and conditions .of this permit
Accidental Spill Prevention Plan

ToLcomply with Section 17.34.090 of the City Code the permitteeshall submit new or revised Accidental Spill Prevention PlanASPP to the Industrial Wastewater Management Section 90 days afterthe effectje date of this permit Phe plans shall include thefollowhg elements

description of the hazardous substances handled and theirpotential points of entry into the City sewer system or stormrunoff

description of the measures to be taken to prevent entry atthe described points before spill occurs

1easures to be taken to contain spill if one Occurs

description of employee training in the prevention andcontrol of spills

posted notice informing employees of the requirement tonotify the Bureau of Environmental Services in case of spillsor uncontrolled discharges

Records Retention

All records of monitoEing activities and results including alloriginal strip chart recordings for continuous monitoringinstrumentation and calibration and maintenance records shall beretained by the permittee for minimum of three years Thisretention period shall be extended during the course of anyunresolved litigation pertaining to the discharge of Pollutants bythe permittee or whenever it is requested by the City

permit revision effective date 93.09.15
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Monitoring

The permittee shall record the following.informaj
The exact date time and place of sampling

Name of person who collected the sample

Type of samples Collected

The dates analyses were performed

Who performed the analyses

The analytical techniques or methods used

The results of allrequired analyses

Whether quality assurance and quality control laboratoryprocedures are followed

Samples and measurements taken to meet the requirements ofthe above condition shall be representative of the effluentGrab samples must be collected for pH cyanide phenolsulfide volatile organic Compounds and oil and greasemonitoring

All sampling and analytical methods used to meet themonitoring requirements specified in this permit shall unlessotherwise approved in writing by the City conform to theGuidelines Establishing Test Procedures for the Analysis ofPollutants as specified in 4OCFR Part 136 Laboratory qualityassurance and quality control programs should be documentedEPA QA/QC programs should be follcwed

The permittee is required to document proper installation andmaintenance of flow monitoring and sampling equipment
If the results of the permittees wastewater analysis indicatethat noncompliance has occurred the permittee must notifythe Citys Source Control Management Section within 24 hoursof becoming aware of the noncompliance The permittee mustalso repeat the sampling within 24 hours of the effluent
noncompliance or next process day and submit the analysis tothe City within 30 days after becoming aware of thenoncompliance

S\lU.S\NLND\pEpMlT\g3Qop.p permit revision effective date 93.09.15
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Monitoring continued

The permittee shall take all reasonable steps to minimize or
correct any adverse impact to the POTW or the environment
resulting from noncompliance with this permit including such
accelerated or additional monitoring as necessary to determinethe nature and impact of the noncomplying discharge

If requested the permittee shall provide or split discharge
samples with the City of Portland Water Pollution Control
Laboratory

Reporting Requirements

Accidental or Slug Loading

The permittee shall notify the City immediately either in
person or by telephone Duty Officer Pager 3233398 and Lead
Operator CBWTP 8232300 accidental or slug loading tothe sanitary sewer occurs formal written report discussingcircumstances and remedies shall be submitted to the Citywithin days of the occurrence

Changes in Wastewater Characteristics

The permittee shall give notice to the Source Control
Management Section 90 days before any facility expansion
production increase or process modifications that result in
new or substantially increased discharges or change in the
nature of the discharge

Change in representative

If the responsible corporate official changes notify the Citywithin 10 days as per 4OCFR 403.12

Upset

Definition

For the purposes of this section upset means an exceptionalincident in which there is unintentional and temporarynoncompliance with applicable pretreatment standards because
of factors beyond the reasonable control of the permittee. An
upset does not include noncompliance to the extent caused byoperational error improperly designed treatment facilities
inadequate treatment facilities lack of preventivemaintenance or careless or improper operation

S\IU-S\r.mNLNDPIIT\93O9.pM permit revision effective date 93.09.15
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Upset continued

Effect of an Upset

An upset willconstjtute an affirmative defense to an actionbrought for noncompliance with applicable pretreatmentstandards if the requirements of paragraph are met
Conditions Necessary for Demonstration of an Upset

permittee who wishes to establish the affirmative defense ofan upset shall demonstrate through properly signedcontemporaneous operating logs or other relevant evidencethat

An upset occurred and the permittee can identify the
specific causes ofthe upset

The facility was at the time being operated prudentlyefficiently and in compliance with applicable operationand maintenance procedures

The permittee has submitted the following information tothe Source Control Management Section within 24 hours of
becoming aware of the upset if this information is
provided orally written submission must be providedwithin days.

description of the indirect discharge and causeof noncompliance

The period of noncompliance including exact dates
and times or if- not corrected the anticipatedduration of noncompliance

Steps planned or now being taken to reduceeliminate and prevent recurrence of the
noncompliance

permit revision effective date 93.09.15
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Upset continued

Burden of Proof

In any enforcement proceeding the permittee seeking to
establish the occurrence of an upset shall have the burden of
proof

Permittee Responsibility in Case of an Upset

If reduction loss or failure of its treatment facilityoccurs the permittee shall control ptoduction of all
discharges in order to maintain compliance with applicable
pretreatment standards until the facility is restored or an
alternative method of treatment is provided This requirement
especially applies if the primary source of the treatment
facility power is reduced lost or failed

Bypass or Diversion

The diversion or bypass the intentional diversion of wastestrearasfrom any portion of permittees treatment facility of anydischarge from facilities used by the permittee to maintain
compliance with the terms and conditions of this permit is
prohibited except

When unavoidable to prevent loss of life or severe propertydamage

When excessive storm drainage or runoff would damagefacilities necessary for compliance with the terms and
conditions of this permit

The permittee shall immediately notify the City in writing of eachsuch diversion or bypass in accordance with the procedure specifiedin condition No 16

Property Rights or Privileges

The issuance of this permit does not convey any property rights ineither real or personal property or any exclusive privileges itdoes not authorize any injury to private property or any invasion
of personal rights and it does not authorize any infringements orfederal state or local laws or regulations

permit revision effective date 93.09.15
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Permit Suspension or Termination

Violation of any terms or Conditions of this pèrniit or anyapplicable rule standard or order of the director of theBureau of Environmental Services

Obtaining this permit by misrepresentation or failure to fullydisclose all relevant facts

Falsifying selfmonitoring reports

Tampering with monitoring equipment

Refusing to allow prompt access to the facility premises andrecords

Failure to meet effluent limitations

Failure to pay fities

Failure to meet compliance schedules
10 Permit Modification

This permit may be modified with 30 days prior written notificationin whole or in part for causes including but not limited to thefollowing

change in the Citys NPDES permit or any other conditionthat requires either temporary or permanent elimination ofany authorized discharge

To incorporate new or revised federal state or localpretreatment standards or requirements

Information indicating that the permitted discharge posesthreat to the Citys collection and treatment system POTWpersonnel or the receiving waters and sludge
To correct typographical or other errors in the permit
Any significant change in the volume of permitted discharge

permit revision effective date 93.09.15
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11 Permit Renewal

This permit is issued to specific entity and cannot be transferredby the industrial user and must be renewed pursuant to Section17.34.070 of the Code of the City of Portland and PermitApplications must be received 90 days prior to
Expiration date of current permit

In the event the permittee plans to cease operations at thepresent location and plans to relocate within the City ofPortlands jurisdicjo and continue the same permittedactivities

The permitted industrial process being significantly alteredor changed so that pollutants not specifically mentioned inthe current permit are present in the permittees discharge
12 Plant Closure

In the event the permittee plans to cease operations at the presentbusiness location and not to relocate within the City of Portlandsjurisdictjn the permittee shall inform this office in writing90 days prior to plant closure

13 Appeal

The permittee may request reconsideration of the terms of thispermit within thirty 30 days of the efthctive date This requestmust be in writing failure to submit request for reconsiderationshall be deemed waiver of the appeal
14 Liability

The City of Portland its officers agents or employees shall notsustain any liability due to the issuance of this permit or theconstruction or maintenance of facilities resulting from thispermit

15 Severability

The provisions of this permit are severable and if any provisionof this permit or the application of any provision of this permitto any circ.mstance is held invalId the application of suchprovision to the other circumstances and the remainder of thispermit shall not be affected

S\IUS\STJHNLND\PEPM1T\93O9PMT permit revision effective date 93.09.15
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16 Notification of Slug Load

If the perinittee is unable to comply with all the conditions of thispermit due to breakdown of equipment or facilities an accidentcaused by human error or negligence or any other cause such as anact of flature or should any Condition cause the release of any slugload the ermittee shall

Immediately take action to stop contain clean up theunauthorized discharges and correct the problem

Immediately call the Lead operator of the Columbia BoulevardWastewater Treatment Plant 8232300 so that plant personnelcan evaluate the impact of the discharge and take correctiveaction Notify Source Control by calling the Duty Officerpager 3233398

Within five .5 days submit detailed written initial reportto the City describing the breakdown the actual quantity ofresultant waste discharges the corrective action taken thesteps taken to prevent recurrence and any other pertinentinformation

Samples shall be taken immediately upon discovery of the Slugload Within 15 days followup reportmhall be submittedThe report shall contain analysis of samples taken during suchdischarge and samples taken after normal conditions have beenrestored The samples at minimum shall be analyzed for theparameters required in Schedule Sampling shall be continueduntil all parameters are within discharge limits
17 Continuous Coir1jance

Compliance with Schedule No 16 shall not relieve the permitteefrom responsibility to maintain continuous compliance with theConditions of this permit

S\IUSNLND\PEPMIT\93OPLMT permit revision effective date 93.09.15
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18 Inspection and Entry

The permjttee shall at all reasonable tines allow authorizedrepresentatives of the City

To enter the permittees premises where an effluent source ordisposal system is located or where any records asSociatedwith this permit are kept

To have access to any required records andperrnjssion to copythese records At no time can wastewater effluent data beclaimed or held as confidential information
To inspect and evaluate any moritoring equipment or monitoringmethods required by this permit

To sample any dischrge to the sewer system
19 Certification

Legible copies of all applications reports and informationsubmitted to the City shall be signed and certified as follows inaccordance with 4OCFR 403.12

certify under penalty of law that this document and allattachments were prepared under ray direction or supervision inaccordance with system designed to assure that qualified personnelproperly gather and evaluate the information submitted Based on myinquiry of the person or persons who manage the system or thosepersons directly responsible for gathering the information theinformation submitted is to the best of my knowledge and belieftrue- accurate and complete am aware that there are significantpenalties for submitting false information including thePossibility of fine and imprisonment for knowing violations
20 ExtraStrenh Sewer Charge ESSC

Discharges exceeding 300 rng/L for the 5day biochemical oxygendemand BOD or 350 m/L total suspended solids TSS concentrationsas defined in Section 17.36.0601 of the City Code shall besubject to the extrastrength sewer charge ESSC established inSection 17.36.0601

21 Chemical Storage

Chemical storage shall conform to hazardous waste storagerequirements as stipulated in the DEQ Hazardous .taste ManagementRules contained in Oregon Administrative Rules Chapter 340
Chemicals shall be stored in .a manner that will prevent the entryof these substances into the sanitary combined sewer or stormsewer systern or waters of the state

S\IUS\NLND\PEP..M1T93O9PMT
permit revision effective date 93.09.15
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22 Enforcement Provision

violation of any conditions standards or requirements of this
permit constitutes violation of Chapter 17.34 of the City Code and
any rules promulgated thereunder Therefore the City may seek anyor all of the remedies or penalties provided for in Section
17.34.110 of the City Code including recovery of costs incurred bythe City in response to the following

Any violation by the permiitee of the provisions in this
Industrial Wastewater Discharge Permit

Any violation by the permittee of the provisions of the CityCode

Any violation by the permittee of an Enforcement Action
requirement with respect to provisions set forth in this
Industrial Wastewater Discharge Permit and the City Code and
Administrative Rules

The range or severity of enforcernent actions taken by the City
against the permittee will be determined by but not limited to the
nature magnitude duration and frequency of the violation as
provided by City Code and Administrative Rules

23. Hazardous Waste Notification

The industrial user shall notify the Source Control ManagementSection the POTW the EPA Regional Waste Management Division
Director and State hazardous waste authorities in writing of any
discharge into the POTW of substance which if otherwise disposedof would be hazardous waste under 40 CFR Part 261 Such
notification must include the name of the hazardous waste as set
forth in 40 CFR Part 261 the EPA hazardous waste number and the
type of discharge continuous batch or other If the industrial
user discharges more than 100 kilograms of such waste per calendar
month to the POTW the notification shall also contain the followinginformation-to the extent such information is known and readilyavailable to the industrial user an identification of the hazardous
constituents contained in the wastes an estimation of the mass and
concentration of such constituents in the wastestrearn discharged
during that calendar month and an estimation of the mass of
constituents in the wastestream expected to be discharged during the
following .12 months

24 Dilution Pzohibjtion

It is unlawful for discharger to use dilution as partial or
complete substitute for adequate treatment to achieve compliance
with the standards and limitations set forth in this permit The
Director may impose mass limitations on dischargers who.are usingdilution to meet the applicable pretreatment standards or the
requirement set forth in this permit

permit revision effective date93.09.15
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Appendix
DEFINITIONS

Abbreviations

DOD5 Fiveday biochemical oxygen demand
mg/L Milligrams per liter

Kilograms
m3/d Cubic meters per day
ppm Parts per million assumed equal to milligrams per literPOTW Publicly owned treatment worksWPCL Water Pollution COntrol Laboratory

Averages for BOD TSS and chemical parameters are based on arithmeticmean of samples taken

Definitions

ypass

The intentional diversion of wastestreams from any portion ofperrnittees treatment facility

Comoatjble Pollutant

Biochemical oxygen demand uspended solids pH and fecal coliformbacteria and additional pollutants that the City treatment works isdesigned to treat

Conventional Pollutants

Classification of industrial pollutants which includes BOD biochemicaloxygeil demand suspended solids fecal coliform pHacidity/alkalinity and other pollutants so designated by EPA asdefined by Section 304a of the Clean Water Act
Director of Environmental Services

The Director of Environmental Services of the City of Portland Oregonor that persons duly authorized representative or agent
City or City of Portland

The municipality of Portland Oregon municipal corporation of theState ofOregon acting through the City Council or any board committeebody official or person to whom the Council shall have lawfullydelegated the power to act on behalf of the City Unless particularboard committee official or person is specifically designated in theserules and regulations wherever action by the City is explicitly requiredor implied.herein it shall be understood to mean action by the Directorof Environmental Services of Portland Oregon or that persons dulyauthorized representative or agent

pennit revision effective date 93.09.15
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Effective Date of this Permit

The date this permit is signed by the Director of the Bureau ofEnvironmental Services

Expiration Date

From to years beyond the effective date of this permit
Hazardous or toxic substances

Hazardous or toxic substances are those substances rferred to in section10114 of the Comprehensive Environmental Response Compensation andLiability Act of 1980 42 U.s Code 9601 etseq section 50213 of theClean Water Act and any other substances so designated by the Directorof Environmental Services and contained in rules adopted pursuant to thisChapter

Industrial Waste

Any liquid solid or gaseous substance or combination thereofresulting from any process of industry manufacturing commercial foodprocessing business agriculture tra.de or research including but notlimited to the development recbvery or processing of natural resourcesand leachate from landfills or other disposal sites

Industrial Wastewater Discharqe Permit

permit to discharge industrial wastewater into the City sewer systemissued under the authority of the City Code which prescribes certaindischarge requirements and limitation

Interference

Interference means discharge which alone or in conjunction withdischarge or discharges from other sources inhibits or disrupts thenormal operation of the City sewer system or which causes violationof any requirement of the POTWs NPDES permit including an increase inthe magnitude or duration of violation or any increase in the cost oftreatment of sewage or in the cost of sewage sludge use or disposalincompliance with the following statutory provisions and regulations orpermits issued thereunder or more stringent State or local regulationsSection 405 of the Clean Water Act the Solid Waste Disposal Actincluding Title II more commonly referred to as the ResourceConservajion and Recovery Act and including State regulations containedin any State sludge management plan prepared pursuant to Subtitle ofRCRA the Clean Air Act the Toxic Substances Control Act and the MarineProtection Research and Sanctuaries Act

permit revision effective date 93.09.15
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Maximum Daily Discharge Limitation

he highest allowable daily discharge

Noncoriventional Pollutants

All pollutants that are not specifically designated as either
conventional or toxic

Oil and Grease

Fats Oils and Grease Fats oils and grease are those substances which
are measured by Standard Methods current edition freon extraction
Method 5520B

Nonpolar fats oils and grease are that portion of
fats oils and grease which is measured as nonpolar
from petroleum sour.ces by Standard Methods current
edition Method 5520F

Polar fats oils and grease are that portion of fats
oils and rease which is determined to be polar of
animal or vegetable origin by Standard Methods current
edition Method 5520F

Pass Through

Pass through means discharge which exits the POTW into waters of the
United States in Quantities or concentrations which alone or in
conjunction with discharge or discharges from other sources is cause
of violation of any requirement of the POTWs NPDES permit including
an increase in the magnitude or duration of violation

POTW

POTW means Publicly Owned Treatment Works which includes any devices and
systems owned by State or municipality used in the collection
transportation storage treatment recycling and reclamation of
wastewater

Pretreatment

The reduction of the amount of pollutants the elimination of pollutants
or the alternation of the nature of pollutant properties in wastewater
to nonharmful state prior to or in lieu of discharge of such
pollutants into the City sewer system

S\IU-S\StJHNLND\PERMIT\9309.PMT permit revision effective date 93.09.15
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Sampling

The monthly average other than pH is the arithmetic
mean ofsamples collected curing calendar month

The daily maximum is defined as the greatest allowable
value for any calendar day

24hour composite sample shall mean flow
proportioned mixture of not less than eight discrete
aliquots Each aliquot shall be grab sample of not
less than 100 ml and shall be collected and preserved in
accordance with 4OCFR part 136 and amendments

Grab sample is an individual sample collected in
less than 15 minutes without regard foi flow or time

GrabComposite is minimum of four grab samplescollected and preserved over 24hour period and
combined to provide representative sample of effluent
being discharged

Schedule of Compliance

scheduld of remedial measures including an enforceable sequence ofactions or operations leading to compliance with an effluent limitation
or otherlimitation prohibition or standard

Severe Property Damace

Substantial physical damage to the treatment facilities that causes themto become inoperable or substantial and permanent loss of natural
resources that can occur in the absence of bypass Severe propertydamage does not mean economic loss caused by delays in production

Slugload

slugload is any discharge of nonroutine episodic nature includingbut not limited to an accidental spill or noncustomary batch
discharge

Solid Waste

Any garbage refuse or sludge from waste treatment plant water supplytreatment .plant or air pollution control facility including solidliquid semisolid or contained gaseous material resulting from
industrial commercial mining and agricultural operations and from
community activities but does not include solid or dissolved materialindomestic sewage or solid or dissolved materials in irrigation returnflows or industrial discharges that are point sources subject to permits

S\IU-S\STJHNLND\PEflMjp\g3QpjT permit revision effective date 93.09 15
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Solid Waste Disposal

The final placement of iefuse that cannot be salvaged or recycled

Solvent Management Plan

plan that specifies the toxic organic compounds used the method of
disposal used instead of dumping into wastestreams and procedures for
ensurin that toxic organics do not spill or leak into wastewater
discharged to the City sewer system

Total Dissolved Solids

The total dissolved filterable solids as determined by use of the
method specified in the list of approved testprocedures

Total Organic Active Ingredients

The sum of all organic active ingredients covered by the organic
pesticide chemicals manufacturing subcategory which are manufactured at

facility subject to the effluent guidelines for pesticides chemicals
manufacturing

Total Solids

The sum of dissolved and undissolved constituents in water or wastewater
usually expressed as milligrams per liter

Total Susoended Solids

Total suspended matter that either floats on the surface or is in
suspension in water or wastewater and that are removable by laboratory
filtering as described in Standard Methods for the Examination of Water
and r1a.teaters current edition or Guidelines Establishing Test
Procedures for the analysis of Pollutants contained in 4OCFR 136 as
published in the Federal Register Bureau of Environmental Services
Administrative Rules

Upset

Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with applicable pretreatment standards because
of factors beyond the reasonable control of the permittee An upset does
not include noncompliance to the extent caused by operational error
improperly designed treatment facilities inadequate treatment
facilities lack of preventive maintenance or careless or improper
operation

waste

Unwanted materials left over from manufacturing processes or refuse from
places of human or animal habitation

S\flJ-5\SIJHNLND\PERMIT\9309-PMT permit revision effective date 93.09.15
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Wastewater
Industrial waste sewage or any other waste including that which maybe qombined with any groundwater surface water or stormwater that maybe discharged to the city sewer system

Water Pollution
The addition of enough harmful or objectionable material to damage waterquality

S\IU-S\SrJ3NLND\pER1T93og.pMT permit revision effective date 93.09.15
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Appendix
SAMPLING LOCATION MAP

S\IU-S\NLND\pE\g3pMT permit revision effective date 93.09.15
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Appendix
ACCIDENTAL SPILL PREVENTION PLAN

S\U-3\JHNLND\pE1jT\93O9-pMT permit revision effective date 93.09.15



Plan- St Johns rfldfiRO

descaption of the hazardou.s suhstanc handled and their potential points of7ently into the City sewer system or storn runoff

The St Johns Landfill is closed municipal solid waste landfill No hazardoussubstances are handled However there is potential for hazardous substancesthat are contajJ in buried garbage to be carried into the landfills leachateCollection system and introduced to the City sewer system through the landfillssewer main which connects to the City sewer system under ColumbiaBQuIevajd Any hazardous substat that could be contained in burIed garbagecould possibI be introduced in this maimer

scription of therneasues to be tak to prevent enay at the points describedbefore spill Occurs

While entry to the City sewer system would not Occur va spill entry couldOccur via leachate as describej above To prevent this ongoing monitoring ofthe leachate is conducted as required under the landfills Industrial DischargPermit

Measures to be taken to control spill one Occurs
and

description of employee training in the prevention and control ofspills

N/A- ehtiy to the City sewer system would not occur via spill

posted notice informing employees of the requiremet to notjfy the Bureau ofEnvironmental Services in case of spills or uacontrolled discharges

notice of this type has been posted see attached



In the event of any spill or unanticipated release of hazardous materials
into the leachate system or sewer main that might result in permit
violation the following notifications should océur

Metro

Notify

Jim Quinn 797-1662

If he cannot be reached contact

DeedjeBassh or Janefi Davis in the landfill office 286-9614
or downtown 797-1650

or

Pete Hiilrnan in the construction trailer 283-0809 or downiown 797-1696

or

Sam Chandler 797-1698 or mobile 260-8854

City Bureau of Environmental Services

Contact Gary Barnes 823-7383

if he cannot be reached
contact the wastevater treatment plant duty officer at 323-3398



Expiration Date 10/21/97APPENDIX Permit Number 400018PHENOIJ LIST Page 4.1 of

Appendix
Phenol List

2chiorophenol
2nitrophenol

4dichiorophenol
4dimethyiphenol
4dinitrophenol24 6trichlorophenol

4nitrophenol
GcIinitroocresol

Parachiorometa cresol
Pentachiorophenol
Phenol

permit revision effective date 93.09.15
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Appendix
Chlorinated Rydrocarbons

1dichioroethane
1dichioroethylene

1trichloroethane
11 2trichioroethane
112 2tetrachioroethane

2dichlorobenzene
2dichioroethane
2dichloropropane

12transdichioroethylene
124trichlorobenzene

3dichlorobenzene
3dichioropropylene 3dichiororpropene
4dichlorobenzene

2chioroethyl vinyl ether mixed
2chloronapthalene

3dichlorobenzjderie
4bromophenyl phenyl ether
4chiorophenyl phenyl ether
Bis 2ch1ooethoxy methane
Bis 2chioroethyl ether
Bis 2chioroisopropyl ether
Bromoforrn tribromomethane
Carbon tetrachioride tetrachiorornethane
Chlorobenzene
Chiorodibromomethane
Chioroethane
Chloroform trichioromethane
Cichiorobromomethane
Hexachlorobenzene
Hexachiorobutadjene
Hexachiorocyclopentadiene
Hexachloroethane
Methyl chloride chioromethane
Methyl bromide bromomethane
Methylene chloride dichioromethane
Tetrachioroethylene
Trichioroethylene
Vinyl chloride chlorethylene

S\IU-S\SJINLND\PEMIT\9309-PMT permit revision effective date 93.09.15
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Permit Number
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10/21/97
400018

Appendix
Total Toxic Organics

Acenaphthene
Acrolein
Acrylonitrile
Benzene
Benzidine
Carbon tetrachioride tetrachioromethane
Chlorobenzene
12 4trichlorobenzene
Hexachlorobenzene

2dichloroethane
1trichloroethane

Hexachioroethane
1dichioroethane

11 2trichioroethane
12 2tetrachioroethane

Chioroethane
Bis 2chloroéthyl ether
2chioroethyl vinyl ether mixed
2chloronaphthalene

6trichiorophenol
Parachiorometa cresol
Chloroform trichioromethane
2chlorophenol

2dichlorobenzene
3dichlorobenzene
4dichlorobenzene
3dichlorobenzidine
1dichioroethylene
2transdichioroethylene
dichiorophenol

2dichioropropane
3dichloropropylene 3dichioropropene
4dimethyiphenol
4dinitrotoluene
6dinitrotoluene
2diphenylhydrazine

Ethylbenzene
Fluoranthene
4chiorophenyl phenyl ether
4bromophenyl phenyl ether
Bis 2chioroisopropyl ether
Bis2chloroethoxy methane
Methylene chloride dichioromethane
Methyl chloride chioromethane
Methyl bromide bromomethane
Bromoform tribromomethane

ichlorobromomethane
Chiorodibromomethane
Hexachiorobutadjene
Iexachlorocyclopentadiene

Isophorone
Naphthalene
Nitrobenzene
2nitrophenolthylamine
nitrophenolen.ylarnine
4dinitrophenol
6dinitroo--cresol

N-nitrosodimethylamine
Nnitroxodiphenylamine
Nnitrosodinpropylamine
entachiorophenol

Phenol
Bis 2ëthylhexyl phthalate
Butyl benzyl phthalate
Dinbutyl phthalate
Dinoctyl phthalate
Diethyl phthalate
Dimethyl phthalate

2benzanthracene
benzo anthracene

Benzo apyrene 4benzopyrene
4Benzofluoranthene

benzo fluoranthene
11 12benzofluoranthene

benzo fluoranthene
Chrysene
Acenaphthylene
Anthracene

12benzoperylene
benzo ghi perylene

Fluorene
Phenanthrene
1256dibenzanthracene

dibenzo anthracene
Indeno 23.cd pyrene

23ophenylene pyrene
Pyrene
Tetrachloroethylene
Toluene
Trichloroethylene
Vinyl chloride chloroethylene
Aidrin
Dieldrin
Chiordane technical mixture and

rnetabolites
44DDT
44DDE ppDEX
44DDD ppTDE
Alphaendosu.lfan
Betaendolulfan

S\RJ-S\SFJHNLND\PERMIT\9309.PMT permit revision effective date 93.09.15
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Appendix
Total Toxic Organics cont

Ehdosulfan sulfate
Endrjn
Endrin aldehyde
Heptach.or
Heptachior epojde
BHC_hexachlorocyclohexafle

Alpha-BHC
BetaEj
GammaBHC
DeltaBHC

PCB-polych1orjfl biphenyls
PCB1242 Arbchlor L242
PCB1254 Arochior 1254
PCB1221 Arochior 1221
PCB1232 Arochior 1232
PCB1248 Arochior 1248
PCB1.260 Arochior 1260
PCB1016 Arochior 1016

Toxaphene237 8tetrachlorodibenxo_p.djoxmn TCDD

permit revision effective date 93.09.15



Permit Number 1200-C

Expiration Date 93096
Page of Pages

GENERAL PERMIT

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
STORM WATER DISCHARGE PERMIT

Department of Environmental Quality
81lSouthwect Sixth Avenue Portland OR

2295696

Issued pursuant to CR5 468.740 and The Federal Clean WaterAct

ISSUED TO
Issued 5/22/92 CEN12G Multnomah/NWR

File No 55966 0R0030686

Metropolitan Service District

2000 SW First Avenue

Portland OR 97201

Re St Johns Landfill 9464 Columbia Blvd

SOURCES COVERED BY THIS PERMIT

Landfills and open dumpa along with other activities located at the site sucThas
leachate treatment and disposal facilities garbage composting facilities
recycling facilities waste container staging areas soil stockpiling areas and
vehicle maintenance facilities

-- SEP 24 1991

Lydia 4aylor Adxninistzator Date

PERMITTED ACTIVITIES

Until this permit expires or is modified or revoked the permittee is authorized
to construct water pollution control facilities and to discharge storm water to

public waters in accordance with storm water pollution control plan which has
been prepared by the permittee and any other limitati.one specified in this

permit All discharges shall be in accordance with the attached schedules
Page

Schedule Controls and Limitations for Discharge 25
Schedule Hinimum Honitoring and Reporting Requirements 67

1tSchedule Compliance Conditions and Schedules

-i..General Conditions Atta
UI

Each other direct and indirect waste discharge to public waters is prohibited
unless covered by another NPDES permit

This permit does not relieve the permittee from responsibility for compliance
with any other applicable federal state or local law rule standard
ordinance order judgment or decree



Permit Number
Page of Pages

1200-G

Controls Each operator coveredby this permit shall develop
description of controls appropriate for the site and time line for
implementing such coütrolc The following minimum components shall be
addressed along with schedule for implementation

.4

Storm Water Management The plan shall contain narrative

description of the materials and storm water management practices
employed or scheduled for employment to minimize contact of
significant materials with storm water runoff structural and non
structural control measures to reduce pollutants in storm water
runoff treatment if any and ultimate disposal of solid or fluid
wastes other than by surface discharge In developing the plan the
permLttee shall consider but not be limited to the following
management practices

Containment All hazardous chemicals shall be stored within
beruis or other secondary containment devices to prevent leaks
and spills from entering storm water runoff

Oil Grease Separation Oil/water separators booms
skimmers or other methods should be employed to minimize oil
contaminated storm water discharge.

Debris Sediment Control Screens booms sediment ponds or
other methods should be employed to reduce debris and
sediment in storm water discharge

Waste Chemical Disposal Waste chemicals such as antifreeze
degreasers used oils etc shall be recycled or disposed of
in an-approved manner and in way.which prevents them from
enteirng stormwater discharges

Storm Water Diversion Wherever possible storm water should
be diverted away from materials manufacturing storage arid

other areas of potential storm water contamination

Covered Storage or Manufacturing Areas Wherever
practicale fueling operations materials manufacturing and
storage areas ahould be covered to prevent contact with
storm water

... ....
Spill Prevention and Response Procedures Areacwhere potential
spillsofsignificant4 materials canimpac jcaterunoffand

Methods to prevent spills along with cleanup and notification
procedures shall be identified in the plan and made available to
the appropriate personnel The required cleanup equipment must be
on site or readily available



Permit Number l200G
Page 5of Pages

Storm water carrying Pollutants regulated by this permit shall not beallowed todiharge to seepage pondsi seepage pits dry wells injectionwells or any other onc.ite disposal facilities if discharge to surface..waterc is poccThle If discharge to surface uatersis not p060thle and oncite disposal methods are used the storm water discharge l1.xnitations and_monitoring reqirmenc of this permLtThafltj11 apl in addjjjoj0 helimitations and restrictions found in OAR 34044050 Waste Disposal foriface Draing and OAR 340 Division 40 Groundwater Quality Protectjon.
Specific Storm Wat Discharge Limitatjo
These lizzitations apply at each point source discharge..j

ameters
Limitations

Oil Grease Shall not exceed 10 xng/L

pH Shall be between and

Toxicity No discharge of toxic chemicals in toxjc
concentratjons- permitted

Toxic concentrations is defined in the definitions page of attahedGeneral Conditions

illowable Mixing Zone Notwithstanding the effluent limitatjon in thispermit rio wastes shall be discharged and no activities shall be conductedwhich will violate applicajle water quality standards as adopted in OAR .340Division except within mixing zone in the receiving stream of sizewhich would provide 101 dilution of the storni water discharged
Storm Water Only This permit regulates the discharge of storm water onlyIt does not authorize the discharge of process wastewaters vehjclewashwaters cooling waters leachate or any other wastewaters associated withthe facility Other discharges must be addressed in separate NPDEspermit



Permit Number 1200-C

Page of Pages

Records Retention and/or Reporting Perrnittees are required to tabulate the
data and submit it to the appropriate DEQ Regional Office by .luly of each
year All recorda ohall be retained by the permittee for periodof at
least yearn

presentatjve Sasnpl jn Al1eamp1iri shall be representatii.ré àf thè
discharge



Permit Number 1200C
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S8DULE

Special Conditions

Waste Load All ation -If storm water monitoring indicate that pollutant
parameter for which stream is water quality limited is discharging to
water quality lixnited stream in significant quantities the permit may be
reopened and waste load allocation for the pollutant added

Additional Limitations or Monitoring Required If Btorm water monitoring
indicates that certain pollutants are being discharged in quantiien which

may be threat to the water quality of the receiving stream the permit may
be reopened and additional effluent limits and/or monitoring requirements
added

Releases in Excess of Reportable Quantities This permit does not relieve
the permittee of the reporting requirements of .40 CFR 117 and 40 CFR 302
The discharge of hazardous substances in the storm water discharges from

facility shall be minimized in accordance with the applicable storm water

pollution control plan for the facility required by this permit and in no

case during any 24hour period shall the discharges contain hazardous
substance equal to or in excess of reporting quantities

Disposition of SWPCP The Storm Water Pollution Control Plan requiredby
Schedule Condition shall be kept at the site and made available to
the Department upon request

Reporting to Municipality Any permitted facility discharging to

municipal storm sewer shall provide the municipality with copy of the

monitoring report- required by Schedule copy of the SWPCP shall also be
provided the municipality upon request

Landfill Closure When landfill has been closed under valid solid waste
closure permit issued by the Department and all of the closure requirements
have been met the monitoring requirements under this permit shall be

automatically terminated and this permit will no longer be required

G\9743...92
.- ... -.-.-



STORM WATER NPDES PERMIT GENERAL CONDITIONS

SECTION STANDARD CONDITIONS

Duty to Comply

The perznittee must comply with all conditions of this permit
Any permit noncompliance constitutes violation of the

Oregon Revised Statutes ORS 468.720 and is grounds for

enforcement action for permit termination suspension or

modification or for denial of permit renewal application

Penalties for.Violations of Permit Conditions

Oregon Law ORS 468.990 classifies 4illful or negligent
violation of the terms of permit or failure to get permit

as misdemeanor and person convicted thereof shall be

punishable by fine of not more than $25000 or by

imprisonment for not more than one year or by both Each

day of violation constitutes separate offense

In addition to the criminal penalties specified above Oregon
Law ORS 468.140 also allows the Director to impose civil

penalties upto $10000 per day for violation of the terms or

conditions of permit

Duty to Mitigate

The permittee shall take all reasonable steps torninimize or

correct any adverse impact on the environment and human

health resulting from noncompliance with this permit
including such accelerated or additional monitoring as

necessary to determine the nature and impact of the

noncomplying discharge

Permit Actions

The Department may revoke general permit as itappliesto
any person and require such pdrson to ipply for and obtain an

individual NPDES permit if ... ..
t_ _.- -.

aThe 5pvered source or actLv3.tyuis
6contributor-of pollution orcreatesotherenvirorental-J problems -tr-

The permittee is not incornpliánce with the termsánd
conditions of this general permit or

Conditions or standards have changed so that the source

dr activity no loncer cualifies for general permit

IW\Wc9\WC9012 21392



crIOM OPERATION AND MAINTENANCE OF POLLUTION CONTROLS

1. Proper Operation and Maintenance

The perxzu.ttee shall at all times properly operate and
maintain all facilitiesand systems of treatment and control

which are installed or used by the permittee to achieve

compliance with the conditions of this permit

Duty to Halt or Reduce Activity

Upon reduction loss or failure of storm water treatment

or control facLlity the permittee shall to the extent

necessary to maintain compliance with its permit control all

discharges until the facility is restored or an alternative

method of treatment is provided

Bypass of Treatment Facilities

Bypassing of treatment facilities is generally prohibited

Removed Substances

Solids sludges filter backwash or other pollutants removed

in the course of treatment or control of wastewaters shall be

disposed of in manner such as to prevent any pollutant from

such materials from entering public waters creating

nuisance or creating health hazard

SECTION MONITORING AND RECORDS

Reoresentative Sampling

Sampling and measurements taken as required herein shall be

representative of the monitored discharge All samples

.shall be taken at the monitoring points specified in this

permit and/or the Storm Water Pollution Control Plan unless

otherwise specified befortheeffluent joins or is dilued
by any other waste stream body of water or substance .....

Monitoring points shalInot be changed without notificationS

and the .approval..of.the Departent

Monitoring must be conducted according to test procedure--
approved under 40 CFR Part 136 unless other test procedures
have been specified inthis pernit

IW\WC9\C9O2 21392



Inspection and-Entry

The permittee shall allow the Department oran authorized

representative upon the presentation of credentials and other
docuxnents as may be required by law to

Enter upon the permittees premises where aregulated
facility or activity.is located or-conducted orwhee
records must be kept under the conditions of this

permit

Have access to and.copy at reasonable times any
records that must be kept under the conditions of this

permit

Inspect at reasonable times any facilities equipment
including monitoring and control equipment practices
or operations regulated or required under this permit
and

Sample or monitor at reasonable times for the purpose
of assuring permit compliance or as otherwise authorized

by the Clean Water Act any substances or parameters at

any location

SECTION fl REPORTING REQUIREMENTS

Anticipated Noncompliance

The permittee shall give advance notice to the Department of

any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements

Transfers

This permit may be transferred to new permittee provided
the transferee acquires property interest in the permitted
activity and submits transfer applicatidn ithin 60 days of .c-the change in -property interest The transfer application
wilI.require the transferee to commit to fully.cornply1
a.ll the terms and conditions of the permit and the rules

.Commiccion

ur_Reporting..
.J

The permittee shall report any noncompliance which may
endanger health or the environment Any information shall be
provided orally by telephone within 24 hours from the time
the permittee becomes aware of the circumstances written
submission shall also be provided within working aays of
the time the permittee becomes aware of the circumstances
The written submission shall contain

IW\wc9\Wc9012 21392



Falsification of Reports

The Clean Water Actprovides that any person who knowingly
makes any false statement representation or certification-
in any record or other document submitted or required to be
maintained under this permit including monitoring reports or

reports of compliance or noncompliance shall upon conviction
be punished by a.fine of not more than $10000 per violation .-
or.hy imprisonment for not more than six months per
violation or by both

SECTION DEFINITIONS AND ACRONYMS

SOD5 means fiveday biochemical oxygen demand

COD means chemical oxygen demand

Department means Department of Environmental Quality

FC means fecal coliform bacteria

MGD means million gallons per day

mg/L means milligrams per liter

mL/L means milliliters per liter

Point Source Discharge means discharge from any
discernible confined and discrete conveyance including
but not limited to any pipe ditch channel tunnel or

conduit

Reportable Quantities means those quantities of hazardous

substances listed in Table 117.3 of The Code of Federal

Regulations 40 CFR 117

10 Significant material .includes but is not limited to raw
materials fuels materials such as solvents detergents and

plastic pellets finished materials such as metallic

praducts raw materials used in food processing or.
production hazardous substances designated under Section

14 of.cERCLA any chemical the facility.is ..required.. 7...

report pursuant to Section -313 of Title III ofSARA
z.fertilizers peeticides and waste products such- as ashes .r

slag and sludge that have the potential to be released with
storm water discharges

11 TOC means total organic carbon

12 TOX means total organic halides

.13 TSS means total suspended solids nonfilterable residue

IW\C9\WC9O12 21392



EC EVE DOIOfl
41W i9

DEPARTMENT OF
lIE CODE

ENVIRONMENTALTRO SOliD WASTE DEPT
QUALITY

MAY 1992
NORTHWEST REGION

Sam Chandler
Metropolitan Service District
2000 Sw First Avenue
Portland OR 97201

Re Stàrm Water Permit
St Johns Landfill
File Number 55966
Multnomah County

Enclosed is your National Pollutant Discharge Elimination System
NPDES storm water permit We apologize for getting this out so
late As you can imagine we have received number of
applications

The permit requires sampling twice per year We request that youtake the first sample from the next rainfall event which produces
runoff It is hoped that will still be this spring The next
sample can be taken next fall near the first rainfall event which
produàes runoff That should give an indication of the level of
pollutants which might accumulateover the dry weather period
We do not have special monitoring report for your use All
monitoring data must be tabulated and submitted by July of each
year If there are no collectable rainfall events which occur
between the time you get your permit and July send us note
stating that fact

Please read the permit carefully so that you understand all that
is required of you If you have any questions regarding the
pernfit or its conditions please call Walter West at 2295263
Ext 269 or write to him at this address

cc Industrial On-Site Waste Section DEQ
File _______________

5O S\ first Avnu
Stitt 74
ltUtI.lfld OR

22-26

Charles K4cshbaker Manager
Water Quality Northwest Region



Permit Number 116

Expiration Date 6/30/98

Page of Pages

SOLID WASTE DISPOSAL SUE CLOSURE PERMIT

Department of Environmental Quality

811 SW Sixth Avenue Portland OR 97204-1390

Telephone 503 229-5733

Issued in accordance with the provisions of ORS Chapter 459 and 459A

ISSUED TO FACILITY COVERED BY TIlLS PERMIT

METRO FACILITY NAME
600 N.E Grand Avenue

Portland OR 97232-2736 St Johns Landlill

OWNER METRO FACILITY TYPE AND LOCATION

OPERATOR METRO Sanitary Landflhl

Sec 36 T2N R1W W.M
Multnomah County

ISSUED IN RESPONSE TO Final cover design changes and missed submittal dates for information

requested by DEQs April 15 1991 conditional closure plan approsal letter

ISSUED BY DEPARTMENT OF ENVIRONMENTAL QUALITY

__________________________ _7-a -93
Stephanie Rallock Division Administrator Date
Hazardous and Solid Waste Division

ADDENDUM NO

In accordance with Oregon Administrative Rules 340-14-040 Solid Waste Disposal Site Closure Permit
No 116 is hereby amended as follows

Add Schedule Condition as follows

Submit contract documents for closing Subareas to DEQ at least 45 days prior to awarding
COnstruction contract

Add Schedule Condition as follows

By Novembez 1993 submit to DEQ for review and approval work plan and schedule for

conducting an endangerment assessment in accordance with Section of DEQs April 15 1991

letter



Permit Number 116

Expiration Date 613019S

Page of Pages

Add Schedule Condition as follows

By November 1993 submit to DEQ for review and approal work plan and schedule for
developing leachate seepage control plan and related information in accordance with Section ofDEQs April 15 1991 letter

Add Schedule Condition as follows

Within six months after final laiidfihl cover construction is completed and certified submit to DEQ
for review and approval final post-closure care plan in accordance with DEQs April 29 1992
letter

Add Schedule Condition 14 as follows

The perrnittee shall maintain positive site drainage except for depressions in the final cover that
are smaller than those requiring repair in accordance with METROs December 1992 letter
which is attached nd included in the permit by reference Depressions in the final cover must be
identified and repaired as detailed in METROs December 1992 letter and with the added
condition that annual aerial photographs must be taken during the period from February throughApril of each year and submitted to DEQ with the annual report for as long as the site is subject to

solid waste closure permit

This addendum shall he attached to and iade part of Solid Waste Disposal Site Closure Permit No 116

This modification shall become effective 20 days after receipt

PSW1 6A3 6/93
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December 1992

Mr Joe Gingerich Environmental Engineer
Solid Waste Permits and Compliance Section

Oregon Department of Environmental Quality
811 S.W.6thAvenue

Portland Oregon 97204

Dear Mr Gingerich

utieoriicr In an October 16 1992 letter from Bob Marin to Charles Donaldson Metro proposedd1 that the geonet composite layer be eliminated from the top slope Type cover profile
from St Johns Landfill Metro also proposed 5% minimum slopes before settlement
In an early November conversation you statedyour desire that Metro propose ways to

maintain positive drainage after cover is applied based on these proposals During this

conversation we also discussed the issue of membrane rupture due to membrane
stretching caused by differential settlement The information below covers bothMcbtn
membrane rupture/thinning and positive drainage

To address he issue of membrane rupture due to differential settlement we contacted
membrane manufacturer Gundle Lining Systeins Inc and obtained multiaxial test data
for geomembranes The multiaxial testis the most appropriate test to simulate the
strain that the geomembrane will experience during differential settlement The
multiaxial test stretches the membrane simultaneously in 360 with no exposed edges
similar to blowing balloon until it bursts This is similar to the way the membrane
would be stretched into depressioh caused by differential settlement During the

5udn.ir gradual deformation of the test specimen the peak point of deflection is monitored

çtun resulting in deflection readings until failure of the specimen occurs The attached
stress-stain curve submitted by Gundle Lining Systems Inc indicates that 40 mu
VLDPEmernbrane can increse its surface area up to 120% 2.2 times before it

ruptures

As operator of St Johns Landfill since 1980 we have observed that positive drainage
has been more of problem as result of differential settlement which produces
depressions in the cover surface than by inadequate overall percent slopes Ther.efore
our post-closure strategy will be to detect and repair areas of significant differential

settlement This strategy is set forth below

To detect areas of significant differential settlement Metro will obtain one aerial

topographic map of the landfill during the first six months of each year for up to ten

10 years after closure Areas of apparent differential settlement will be marked for
flirther ground inspection Further.action will depend on the severity of differential

settlement

Ut/ 1//



Permit Number 116
Expiration Date 6/30/98
Page of Pages

SOLID WASTE DISPOSAL SITE CLIJStmE PERMIT

Department of Enviroumental Quality
811 Southwest Sixth Portland OR 97204

Telephone 503 2295913

Issued in accordance with the provisions of ORE Chapter 459 andbased on the land use compatibility findings included in the permit record

ISSUED 10

Netropo1jan Service District
2000 SW First
Portland OR 97201

OWNER Metropolitan Service District

OPERA1OR Metropolitan Service District

FACILITY COVERED BY THIS PERMIT

FACILITY NAME

St Johns Landfill

FACILITY TYPE AND LOC1TION

Sanitary Landfill
Sec 36 T2N R1W W.M
Multnomah County

ISSUED IN RESPONSE ID An application dated June 26 1991

ADDENDUM NO
In accordance with Oregon Administrative Rules 340-14-040 Solid Waste DisposalSite Closure Permit No 116 is hereby amended to transfer OWNER andOpERATOR status to the Metropolitan Service District

This addendum shall be attached to and made part of Solid Waste.Disposai SiteClosure Permit No 116

This modification shall become effective 20 days after receipt

ISSUED BY OF ENVmONENppj QUALITY

Hazardous and Solid Waste Divjion

PSW116A2 8/91



EXAMPLE .1

Volume 5000 cubic feet

Depth foot

Perimeter of depression 50 feet by 100 feet 300 feet

Area 5000 square feet

Surface Area 300 feet foot 5000 square feet 5300 square feet

Geomembrane strain 5.3d0 5.000 square feet
.06 6% elongation 60%

5000 sq ft

EXAMPLE

Volume 5000 cubic feet

Depth feet

Perimeter of depression 50 feet by 50 feet 200 feet

Area 5000 cubic feetl2 feet 2500 square feet

Surface Area Perimeter Depth Area 200 ft2 ft 2500 sq ft 2900 sq ft

Geomembrane strain 2.900 2.500 square feet .16 16% elongation 60%
2500 sq ft
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SOLID WASTE DISPOSAL SITE CLOSURE PERMIT

Department of Environmental Quality
811 Southwest Sixth Portland OR 97204

Telephone 503 2295913

Issued in accordance with the provisions of ORE Chapter 459 andbased on the land use compatibility findings included in the permit record

ISSUED TO FACILITY COVERED BY THIS PERMIT

Metropolitan Service District FACILITY NAME2000 SW First
Portland OR 97201 St Johns Landfill

OWNER City of Portland FACILITY IYPE AND IoCTION
OPERATOR BFI

Sanitary Landfill
Sec 36 T2N R1W W.M
Multnornah County

ISSUED IN RESPONSE 10 An application dated July 23 1990

ISSUED BY DEPJ LENT OF ENVIRONMENTAL QUALITY

JO-J/-9Stephani Hallock Division Administrator DateHazardous and Solid Waste Division

ADDENIXJM NO
In accordance with Oregon Administrative Rules 34014040 Solid Waste DisposalSite Closure Permit No 116 is hereby amended as follows

Schedule Condition is changed to the following

Construction of gas and leachate control facilities identified in DEQapproved closure plan shall be started in 1991 completed in 1995 andcertified by December 30 1995 in accordance with OAR 340-61036
Schedule Condition is changed to the following

The permittee shall cover compacted wastes with layer of at least sixinches of compacted soil or other apprOved cover material daily Thearea of exposed waste materials on the active landfill face shall notexceed 40000 square feet at any time
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Schedule Condition is changed to the following

The permittee shall place interim cover in phases as filling progresses
As soon as weather permits after filling is complete in any area and
before final cover is constructed that area shall be covered with at
least 1.5 feet of approved compacted soil Final cover shall be
constructed in accordance with DEQ approved closure plan

Schedule Condition is changed to the following

After the landfill is closed in accordance with DEQ approved closure
plan the permittee shall maintain the final surface contours of the
disposal site so that rainfall is shed without creating either erosion or
ponded water and so that all waste remains covered in accordance with the
approved pns The perinittee shall refill with approved soil grade.ar.d
seed all areas that have settled or where water ponds and all areas where
the cover soil has been damaged by cracking or erosion Areas where
vegetation has not been fully established shall be fertilized reseeded
and maintained

This addendum shall be attached to and made part of Solid Waste Disposal Site
Closure Permit No 116

This modification shall become effective 20 days after receipt

PSW116A 10/90
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SOLID WASTE DISPOSAL SITE CLOSURE PERMIT

Department of Enviroumental Quality
811 Southwest Sixth Portland OR 97204

Telephone 503 229-5913

Issued in accordance with the provisions of ORS Chapter 459 and
baseon the land use compatibility findings inôluded in the permit record

ISSUED TO
FACILITY COVERED BY THIS PERMIT

Metropolitan Service District FACILITY NAME
2000 S.J First

Portland OR 97201 St Johns Landfill

FACILITY TYPE AND LOCATIONOWNER City of Portland

Sanitary LandfillOPERATOR BFI Sec 36 T2N R1W W.M
Multnomah County

ISSUTED IN RESPONSE TO An application received December 17 1986

ISSUED BY DEPARTlENT OF ENVIRONMENTAL QUALITY

JUL

Fred nsen Director- Date

Permitted Activities

Until such time as this permit expires or is modified or revoked the permitteeis authorized to establish operate close and maintain solid waste landdisposal site in conformance with the requirements limitations and conditionsset forth in attached schedules as follows

Schedule A- -Authorized and Prohibited Activities
schedule B- -Minimum Monitoring and Reporting Requirements
ScheduleC.Compljance Conditions and Schedules
Schedule D- -Special Conditions
Schedule E- Closure and Post-Closure Maintenance RequirementsSchedule F- -Financial Assurance Requirements
Ceneral Conditions and Disclaimers Attached

This permit does not relieve the p.erinittee from responsibility for compliancewith other applicable federal state or local laws rules or standards
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SCHEDULE

Authorized and Prohibited Activities

The permittee is authorized to accept for disposal solid wastes as definedin ORS 459.005 except that nondigested sewage sludges septic tank
punipings and quantities of liquids exceeding 25 gallons shall not be
accepted unless specifically authrized by the Department

The authorization to accept solid wastes shall terminate at the time thatthe disposal site closes After that time no solid waste may be acceptedwithout written authorization by the Department

The permittee is prohibited from accepting hazardous waste as defined in ORS466.005 except as provided in the Departments Administrative Rules

Any prohibited solid wastes discovered at the disposal site shall beremoved and be transported to disposal site authorized to accept suchwaste within 48 hours unless otherwise approved by the Departmejit In theevent that hazardous wastes are discovered the permittee shall notify theDepartment and initiate the administrative procedures to remove the wasteswithin 48 hours Hazardous wastes must be removed from the disposal sitewithin 90 days unless otherwise approved by the Department Temporarystorage and transportation shall be carried out in accordance with the rulesof the Department

No burning of any material shall be allowed at the disposal site

Empty rigid pesticide containers may be accepted for disposal or recovery ifthey have been properly decontaminated by jet or multiple rinsing andcrushing Empty non-rigid pesticide containers bags need not be
decontaminated prior to acceptance and disposal

Salvaging and recycling are authorized if conducted in controlled and
orderly manner Salvaging of food products is prohibited

SCHEDULE

jnimum Monitoring and Reportjng Requirements

The permittee shall monitor the disposal site operation and maintain recordsof the following required data to be submitted to the Department ofEnvironmental Quality

Item or Parameter Minimum Monitoring Frequency

Tons of solid waste received Monthly total

Static water level in each Each winter January orveil
February and each summer
July or August
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Sample each monitoring well Each winter January orand test for color pH February and each summertotal alkalinity hardness July or August
conductivity total organic
carbon iron chloride
sulfate ammonia nitrogen
nitrate-nitrite nitrogen
calcium ma.gnesium manganese
chemical oxygen demand
and any other parameters
requested in writing by the
Department

2. Monitoring results shall be reported on approved forms The reportingperiod is the calendar quarter Reports must be submitted to theDepartments Hazardous and Solid Waste Division 811 SW Sixth AvenuePortland Oregon 97204 by the 15th day of the month following the end ofeach quarter

The permittee shall report to the Department any changes in ownership of thedisposal site or of the permittees or operators name or address within tendays of such change

SCHEDULE

.cpjpliance Conditions and Schedules

The disposal site and transfer station shall be constructed and operated incompliance with the plans which were approved by the Department onNovember 30 1976 June 23 1980 and July 17 1984 and any amendments tothose plans approved in writing by the Department

The permittee shall develop and submit to the Department anacceptablerevised closure package including financial assurance for closure and postclosure activities in accordance with the following time schedule

July 31 1988 Develop scop of work for further study obtain council
approval for contracts

December 31 1988 Contractor providesupdated monitoring system developwater budget

January 31 1989 Contract with financial consultant to develop
financial plan

January 31 1989 Develop conceptual designs for mitigation nd order of
magnitude of Costs of systems

December 1988 to Submjt results of studies and recommended
May 1989 mitigation to public review
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May 1989 Submit recommendations to Metro council

June 30 1989 Submit revised closure package to DEQ
At minimum the final submission must include an appropriate recommendationfor revised monitoring system leachate control for the entire landfill andgas collection and time schedule for implementation

All control facilities identified in the closure plan as necessary forleachate and gas control shall be started during the 1990 constructionseason and completed by December 31 1991

The permittee shall pay the Annual Compliance Determination Fee and
Recycling Program Implementation Fee prior to July of each year thispermit is in effect An invoice indicating the amount of the fee set inaccordance with the Departments regulations will be mailed prior to thedate due

SCHEDULE
peciaI Conditions

The permitcee shall provide place for receiving the source separatedrecyclable material identified by the Department in the attachment to thispermit and any subsequent lists identified in writing by the DepartmentThe place for receiving recyclable materials shall be located either at thedisposal site or at another location more convenient to the populationserved by the disposal site The recyclable material receiving point mustbe available every person whose solid waste enters the disposal site
The permittee shall not mix any source separated recyclable materialbrought to the site with any other solid waste

The perrnitcee shall not landfill or dispose of any source separatedrecyclable material brought to the disposal site All source separatedrecyclablmaterials shall be reused or recycled

The permittee shall provide recycling information to disposal site usersInformation shall be provided on printed handbills Information to beprovided must include the following

The location of the recycling center at the disposal site or atanother location

The hours of operation of the recc1ing center

The materials accepted for recycling

Instructions for correct preparation of accepted source separatedrecyclable materials

Reasons-why people should recycle
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All recyclable materials except car bodies white goods and other bulkyitems shall be stored in containers unless otherwise approved by theDepartment The perinittee shall maintain the recyclable material storagearea in an orderly manner and keep the area free of litter Recyclablematerials shall be removed at sufficient frequency to avoid creatingnuisance conditions

After the permittees disposal site closes the permittee shall be exemptedby rule OAR 340-60-065 frornthe requirements of ORS 459.250 to provideaplace for receiving source separated recyclable materials and conditions1234 and of this schedule shall no longer be in effect

The permittee shall spread all solid wastes deposited into thin layers andthoroughly compact it at least once each day

The permitcee shall cover compacted wastes with layer of at least sixinches of compacted soil or other approved cover material daily The area ofexposed waste materials on the active landfill face shall not exceed 200200 at any time

Equipment of adequate size and design to properly operate the disposal siteshall be available at all times In th event of equipment breakdownalternative equipment must be provided unless specific exemption is
granted in writing by the Department

10 Roads from the landfill property line to the active operational area shallbe constructed and maintained so as to minimize traffic hazards dust andmud and to provide reasonable all-weather access for vehicles using thesite

11 Signs clearly stating disposal area rules shall be posted to assurecompliance with the approved operational plan clearly visible andlegible signs shall be erected at the entrance stating the following

Name of facility
Emergency telephone number
Days rid hours site is open
Authorized or prohibited wastes

12 All recyclable yard debris shall be removed at sufficient frequency toavoid creating nuisance conditions The yard debris pile awaitingprocessing shall not exceed months receipts and an area 150 feet by 250feet by 10 feet high

SCHEDULE

Closure and Post-Closure Maintenance Requirements
The perrnittee shall close the disposal site in phases as fillingprogresses As soon as filling is completed in any area that area shall becovered with feet of approved compactedsoji graded and seeded asspecified in the approved plans Unless otherwise authorized in writing by
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the Department1 final cover shall be applied to completed fill areas within
sixty 60 days except in the event of inclement weather in which casefinal cover shall be applied as soon as possible

Note feet of approved cover soil will be required over the areas of
this landfill which close afterJanuary 11989
The permittee shall maintain the final surface contours of the disposalsite so that rainfall is shed without creating either erosion or ponded
water and so that all waste remains covered with soil The permittee shall
refiliwith approved soil grade and seed all areas that have settled orwhere water ponds and all areas where the cover soil has been damaged by
cracking or erosion Areas where vegetation has not been fully established
shall be fertilized re-seeded and maintained

The permittee shall establish and maintain suitable vegetation over the
closed areas of the disposal site consistent with the proposed final use

The permittee shall maintain the disposal site in manner which minimizes
leachate production Leachate shall be collected and treated or otherwise
controlled in manner approved by the Department so as to prevent malodors
public health hazards and escapement to public waters in violation of any
applicable state or federal water quality rules or regulations

The permittee shall not allow the introduction of any substance from the
landfill into groundwater aquifer which impairs the aquifers recognizedbeneficial uses beyond the solid waste boundary of the disposal site or an
alternativeboundary specified by the Department after consideration of OAR34O-6l-0404c

The permittee shall construct operate and maintain in good workingorder the leachace containment collection removal and treatment system
approved by the Department

The permittee shall construct operate and maintain in good working
order the landfill gas containment collection removal and treatment
system approved by the Department so that nuisance odors are minimized and
so that the methane concentration does not exceed 1.25 percent within
on-site structures excluding gas control or gas recovery system
components or exceed percent of the soil atmosphere beyond the landfill
property boundary

The perinittee shall protect and maintain each groundwater or surface water
monitoring veil or device so that samples representative of actual
conditions can be collected Any damage shall be immediately reported to
the Department and the wells or devices shall be replaced or repaired within
sixty 60 days unless otherwise approved in writing by the Department

The permittee shall protect maintain and operate eaCh landfill gasmonitoring well or device so that samples representative of actual
conditions can be collected Any damage shall be immediately reported tothe Department and the wells or devices shall be replacedor repaired within14 days unless otherwise approved in writing by the Department
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10 The permittee shall divert surface water drainage away from areas where
solid waste has been placed and shall maintain such surface water diversion
ditàhes or structures to allow the free flow of water at all times

11 The permittee shall immediately and thoroughly extinguish any-fires and
within 24 hours report them to the Departments Northwest Region office at229-5263

12 The permittee shall maintain the closed disposal site so that it is
reasonably free of litter at all times

13 This closure permit remains in effect and is binding obligation of the
permittee until it expires or until the Department terminates the permit
according to OAR 340-61-0286 or or upon issuance of new closure
permit for the site to another person following receipt of complete and
acceptable application

SCHEDULE

frLancja1 Assurance Requirements

As part of the revised closure package required in.condition C-2 an
acceptable amount and method of financial assurance for closure and postclosure maintenance shall be submitted to the Department

The permittee is subject to audit by the Department or Secretary of Stateand shall allow the Department access to all records during normal business
hours for the purpose of determining compliance with the financial assurance
plan and rules of the Department

RLBf



neral Conditions and Djclajmers

Cl Terms in this permit are used as defined in Oregon Administrative Rule
360-61-010

C2 The conditions of this permit shall be binding upon the permittee The
permittee shall be responsible for all acts and omissions of all of the
permittees contractors and agents

G3 The disposal site shall be operated in compliance with Oregon Administrative
Rules Chapter 340 Division 61 regarding disposal of solid waste

CA The issuance of this permit does not convey any property rights in either
real or personal property or any exclusive privileges nor does it
authorize any injury to private property or any invasion of personal
rights nor any infringement of federal state or local laws or
regulations

Cs The Department of Environmental Quality its officers agents or employesshall not sustain any liability on account of the issuance of this permit
or on account of the construction or maintenance of facilities because
of this permit

C6 The permittee shall allow representitives of the Department of Environmental
Quality access to the disposal facility at all reasonable times for the
purpose of making inspections surveys collecting samples obtaining dataand carrying out other necessary functions related to this permit.

G7 This permit may be modified suspended or revoked in whole or in part
during its term for cause including but not limited to the following

Violation of any terms or.conditjonsof this permit or any applicablerule standard or order of the Commission

Obtaining this permit by misrepresentation or failure to disclose
fully all relevant facts

significant change in the quantity or character of solid waste
received or in the method of disposal site operation

C8 This permit or photocopy thereof shall be displayed where it can be
readily referred to by operating personnel

C9 The perrnittee may not store more than 100 tires at the disposal site without
specific permission in Schedule of this permit

ClO After-July 1989 only tires chipped to Department specifications OAR 340-
62 may be landfilled

Cl. This permit supersedes all previously sued permits for this disposal
site

SV.CC 4/28/88
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AIR ODNTAMtNANr DISCHARGE PERMIT

Deparbent of Environmental Quality

811 S.W Sixth Avenue

Portland OR 972041390

Telephone 503 2295696

Issued in accordance with the provisions of OPS 468A 040 and based

on the land use compatibility finc3ings included in the permit record

ISSUED TO INFOTION PELtED TJION

Metropolitan Service District 7pp1ication No Deparbnent

600 Northeast Grand Avenue Initiated

Portland OR 972322736 Date August 1995

PLINT SITE LOCATION LAND USE MPATIBILIT STEENr

St Johns Landfill From City of Portland

9363 Co1unia Blvd
Portland OR 97220 Dated 52893

ISSUED BY THE DEPARI4ENI OF E1VIRONMENflJL QtJ1LITY

OV 1995

Thomas Bisphani Northest ReIon Administrator Dated

ADDP2DUM NO

In accordance with OAR 34014040 Air Contaminant Discharge Permit No. 263310
Conditions through 11 now read as follows

PLANT STrE FKtSSION LIMITS

Emissions of Particulate Matter on plant site basis shall not exceed 24.9

tons per year or 9.1 pounds per hour

Emissions of Sulfur Dioxide on plant site basis shall not exceed 9.1 tons

per year or 2.5 pounds per hour

Emissions of Nitrogen oxides on plant site basis shall not exceed 21.0 tons

per year or 5.8 pounds per hour

Emissions of Carbon Monoxide on plant site basis shall not exceed 10.1 tons

per year or 2.8 pounds per hour
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10 Enissions of Volatile Organic Compounds VOC on plant site basis shall not

exceed 0.7 tons per year or 0.2 pounds per hour

11 The PSELs are based on landfill gas flow to the flares of 4600 dry standard

cubic feet dscf per minute or 2000 million dscf per year ny ináreases

above these levels must receive the prior approval of the Department The

permittee shall notify the Deparbtent if the landfill gas flow rate to the
flares approaches or reaches either or both of these levels Flows in excess

of 4600 dscf per minute or 2000 million dscf per year will reguire permit
modification

The following emission factors shall be used to determine compliance with the

PSEEs
Emission factors
lb/million cubic feet landfill gas

Pollutant Hourly nnual
Particulate 32.9 24.9

SO2 9.1 .9.1

NO 21.0 21.0

OD 10.1 10.1

VOC 0.7 0.7

IL INQUIRIES SHOULD BE DIRBID 10

Department of Environmental Quality

Northwest Region
2020 SW Fourth Avenue
Suite 400

Portland OR 972014987

Telephone 503 2295554

GFDED
November3 1995

P263310A



Permit Number 2633 10

application No Department
Initiated

Page of Pages

Department of Environmental Quality
Air Qu1ity Division

REVIEW REPORT
1IR QDNTPNINANT DISGAI3E PERMIT MODIFIC1iTION ADDflDtJM

Metropolitan Service District

600 Northeast Grand Avenue

Portland OR 972322736

PSEEJ SOtJIE C4S NB MPL SP REPORT EXCESS NSPS NSR PSD NESHAP SIZE PUBL
CRED TEST MON S1E XND Al A2 NOTC

BCKG1UND D1FOPMATION

Metropolitan Service District of Portland METED operates the St.Johns

Landfill located at 9363 Columbia Blvd in Portland Oregon The

facility was operated as landfill and accepted municipal solid waste
until 1991 The current activities focus on closure of the site The
landfill has been capped and landfill gas recovery system has been
installed gas flare system was added in 1993 to burn the waste
landfill gas

An Air Contaminant Discharge Permit for the gas flares was issued in
December 1993 The emission limitations in the original permit were
based on source test results for similar existing operation The
review report for the criginal permit included the foilthiing statement

paragraph

Source test information for similar application at landfill in

the Northwest was provided by the engineering consultant for this
facility The gas composition is unique for each landfill This

requires source test be performed at St.Johns to verify
emissions

Source testing of the landfill flares has been completed The initial

source tests indicated exceedences of the permit limits and also

suggested that the flares were not operating at full efficiency and
effectiveness Modifications were made to the flare system .esulting in

ccatb..ision temperature of 1750F and retention time of nearly 1.5

seconds which should provide for efficient destruction of landfill

gases

Enissions were retested on January 1995 The retest indicates that
the flares can meet the limits in the original permit with the exception
of the limits on Particulate Matter and VOCs
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In view of the ac z.edged unique canosition of waste gases from each

laixifill and the results of the January 1995 source test the

Department proposes to revise the permit limits for VOCs

The original Plant Site Emission Limits PSELs for Particulate and VOC

were based on the emission factors indicated below

Emission Reference

factor

1.05 lbs/ Regulatory
million ft3 Li.xnit

The January 1995 source tests gave the following results

Emission factors based on the source test results above are

Estimated
Emissions

1.3 tonI

year

0.02 tonI

Par meter units _____
Particulate lb/million

dscf inlet gas

VOC lb/million
dscf inlet gas 0.68

Permit Number

1pp1ication No

Contaminant

Emitted

Operating
parameter

Particulate 2418 million

cu.ft/yr

VOC 2418 million
Cu ft/yr

0.015 lbs/
million ft3

McxJ.el Source

Test year

Parameter units Run Run Run Average

Inlet gas flow
dscf/rnin 1470 1480 1480 1480

Inlet gas flow
million dscf/hr 0.0882 0.0888 0.0888 0.0888

Particulate gr/dscf 0.016 0.014 0.024 0.018

Particulate lb/hr 1.97 1.74 2.92 2.21

VOC lb/br 0.06 0.06 0.05 0.06

The source is in compliance with the general
limitation of 0.1 grain/c3scf as specified in

Particulate emission

the permit

Run Run Run Average

22.34 19.59 32.88 24.89

0.68 0.56

10 The Department has recalculate the annual Particulate and VOC emission

rates using the average emissiOn factors listed above and recalculated

the hourly emission rates using the maximum emission factors listed

above

0.68
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11 The Significant Emission Pate SER for Particulate Matter is 25 tons per

year If source exceeds the SER New Source Review is reyired Since

the calculated emission rate for Particulate exceeds the SER NE has

requested that the PSEE be set below the SER The Department proposes tcr
set the annual PSEL for Particulate at 24.9 ton/yr

12 To ensure that Particulate emissions do not exceed 24.9 tons per year
the Deparmtment is also proposing to set limit on the total amount of

landfill gas that may be burned in the flares each year The limit will

be back-calculated from the Particulate limit of 24.9 ton/yr1 as follows

24.9 ton/yr 2000 lb/ton 24.9 lbs/million ft3 2000 million ft3

MMcf

13 The Department proposes to revise all PSELs based on the gas limit above

and the corrected emission factors as applicable

Operating Emission factor

________ Parameter lbs/million cf ________ ___________
2000 NMcf/yr 24.9

4600 cf/mm 32.9
0.276 NMcf/min
same asabove 9.1

21.0 Model Source 21.0

Test 5.8

10.1 Model Source 10.1
Test 2.8

0.7 1995 Source 0.7

Test 0.2

Permit Number

Iipplication No

Contaminant Operating Emission Reference Estiitated

Emitted parameter factor Emissions

Particulate 2418 million 24.9 lbs/ Jan 1995 30.1 ton/

Cu ft/yr million ft3 Source Test year

4600 cu.ft/min 32.9 lbs/

0.276 million million ft same 9.1 lb/hr

cu.ft/hr

VOC 2418 million 0.7 lbs/ Jan 1995 0.85 ton/

cu ft/yr million ft3 Source Test year

4600 cu.ft/min 0.7 lbs/

0.276 million million ft same 0.2 lb/br

cu ft/br

Pollutant
Particulate

NO

OD

voc

Reference
1995 Source
Test
Model Source

Emission Lim
ton ivr lb/h

24.9

9.1

9.1
Test 2.5

same as above

same as above

same as above
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3E1 INCRE1ASES

Mnua PSEIJ changes are detailed below

Actual

Pollutant Original PSEE Proposed PSEtJ Correction Increase

tons/yr tons/yr tons yr tons Iyr

Particulate 1.3 24.9 23.6 0.0

11.2 9.1 2.1 0.0

NO 25.0 21.0 4.0 0.0

CD 12.0 10.1 1.9 0.0

VOC 0.02 0.7 0.68 0.0

IIFICNT EI1ISSION RITE

The Plant Site Emission Limit increases over baseline are less than the

Significant Emission I.ates SER5 as defined in OAR 3402811083 and

are shown below No further air quality analysis is required

Pollutant Baseline Emissions Current PSEL Increase SER

________ tons/yr tons/yr tons/yr tons/viz

Particulate 24.9 24.9 25

SO 9.1 9.1 40

NO 21.0 21.0 40

GD 10.1 10.1 100

VOC 0.7 0.7 40

JBtC NOTICE

16 The proposed increase to the Particulate and VOC PSELS is due to

correction only and does not represent an actual increase in exnissioxis

therefore no public notice is necessary

ovexrer 1995

P263310A.R
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MR i4INANT DISQTh1E PEE4IT

Department of flivironmentai Quality
811 S.W Sixth Avenue

Pert1an OR 972041390
Teleione 503 2295696

Issued in accordance with the provisions of ORS 468A 040 arxl based
on the lanl use ccitpatibiity findings included in the permit record

ISStJ flFOON RF UION

Metropolitan Service District 1pp1ication No 13247
600 Northeast Grand Avenue
PortlardOR 972322736 Received 82493

PLANT SITE IoCLION LAND USE QZ4PMIBILITL SL4I
St Jchns Landfill flaii City of Portlard
9363 Oalunia Blvd
Portland OR 97220 flated 5-28-93

ISSUED BY LBE PARII4fl1T OF flVI NNEML ThLTIY

DEC 33
Jcwlczyk Actiz Mini tor

Sources Permitted to Discharge Air Ontandnants

TYPE OF FACILITY FI TABLE OAR 340-28-1750 STANDARD INEXJSmY ODDE

61.c Sources installed in or after 1971 hith SIC 4953
ould emit 10 or more tons of any air
contaminants if uncontrblled low cost

PE4ITTED ACllVITES

The pemittee is herewith allowed to discharge exhaust gases oDntainirg air
contaminants only in accordance with the permit application an the imitations
contained in this permit Until sudi tinE as this permit expires or is modified or
revoked the perinittee is herewith allowed to discharge exhaust gazes fru those
processes an acivities directly related or associated thereto in accordance with
the requirements limitations ani conditions of this permit xu the air
contaminant sources listed above
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Carrpliance with the specific requirements limitations anI conittions contained

herein does not relieve the perinittee ix caxplying with all other laws rules an
standards administered by the Department nor does it aflcci significant levels of

emissions of air contaminants not limited in this permit or contained in the permit

application

PERFORMANCE ST/NIYRDS AND EMISSION LThTIS

The permittee shall at all tines maintain arx operate all air contaminant

generating processes ar all air contaminant control equipment at full

efficiency an effectiveness such that the emissions of air contaminants are

kept at the lciiest practicable levels

Particulate emissions frcxn any single air contaminant source shall not exceed

any of the follocdng

0.10 grains per staixiartl cubic fcot corrected to 12% CD2 or 50% excess

air for sources installed constructed or xroLfied after June 1970

An opacity equal to or greater than twenty percent 0% for period

aggregating nore than thirty 30 secoxx3s in any one hour excluding

unccbined water vapor.

Particulate matter which is larger than 250 microns axe which may be deposited

upon the real property of another person shall not be emitted

The perinittee shall not a1l the emission of odorous inatter or othe fugitive
micsions so as to create nuisance cond.itions off the tDennittes property
Nuisatte conittions will be erified by Department persQnnel The creation of

nuisance conittions may in addition to any other action the Department may
take result in permit nxxlification to require oixpliance schedule to

control the nuisance xxxiiticns

The perinittee shall minimize fugitive dust emissions by treating vthicilar

traffic areas of the plant site under the control of the permittee

pmNr STPE EMISSION LIMITS

Emissions of Particulate Matter on plant site basis shall not exceed 1.3

tons per year or 0.3 pouxxis per hour

Emissions of Sulfur Dioxide on plant site basis shall not exceed 11.2 tons

per year or 2.5 pounds per hour

Emissions of Nitrogen Oxides on plant site basis shall not exceed 25 tons

per year or 5.8 pounls per hour

1i ssions of Carbon Monoxide on plant site basis shall not exceed 12.2 tons

per year or 2.8 pouxxls per hour
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10 Emissions of Volatile organic Oipcms VOC on plant site basis shall not

exceed 0.02 tons per year or 0.004 pounds per hour

11 The PSErJ is based on larxlfil gas flow of 4600 ca or 2418 million ibic
feet per year ny increases above these levels must receive the prior

approval of the Department The permittee shall notify the Department if the

larx3.fil gas flow rate approaches or reaches 4600 CPM Flows in èxcèss of

that amount will reiire permit mxiification

SOURCE TESTING IRETS

12 By no later than 90 days after startup of the gas flares the permittee shall

denonstrate that the waste gas flare system is capable of operating at the

maximum operating capacity achieved in continuous cczrpliance with Conditions

anI thru 11 by corxiucting source test for particulate NOR
munoxide SO2 ath VOC emissions

All tests shall be conducted in accordance with the testing procedures on file

at the Departmant anti with the pretest p1aii suhrcitted at least 15 days in

advance an approved by the Source Test Oordinator in the Air Quality
Division of the Department in Port1ax unless otherwise notified All test

data and results shall be suthiitted for review to the Source Test Oordirator
within 30 days after testing

Only regular operating staff may adjust the ccztüstion s3stem and emission

control parameters during the source performance tests and within two

hours prior to the tests 2ny operating adjustnñts made during the source

performance tests hith are result of consultation during the tests with

source testing personnel eiixner vendors or consultants may render the

source performance test invalid

Exiring the source test the following parameters should be mDnitored ard
recorded

opacity readings on the exhaust stack following the proures of EPA
Methcd

process operating parameters during the emissions source test including
air flow and gas flows and cistion terathre
operating parameters of emission control eiipnent including bit not

limited to pressure drop across the scruler and oxygen sensor readings
during the emissions source tests
analysis of the waste gas constituents including methane carbon

dioxide hydrogen sulfide thlorides volatile organic caounds Method
25A and the BIU content

analysis of stack gas for toxic air containinnts Method 18
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CDNDTI0TS

L3 The perinittee shall minimize fuqitive odors emissions by xaxlying with the

following coniitions

The plant facilities an piping shall be irspected at least weekly for

leaks an1 any leakage four repaired within 48 bmrs of discovery

14 The permittee shall provide the Regional Office of the Department with written

notification within five days of all nuisance tplaints received by the

pennittee during the operation of the facility tXcuin9ntatiOn shall inclxIe

date of contact time of observed nuisance conuition description of nuisance

conlition location of receptor anu status of plant operation during the

observei pericxi

The conittion shall be ihvestigated by plant representative inm1iately

following the receipt of the nuisance ciplaint and log of all cctlaints

shall be maintained plant representative shall provide response to the

caiplainant within 24 hmrs

15 The pennittee shall analyze the lardfill gas caiiposition on an annual basis

for methane cathon dioxide hydmogen sulfide chlorides and volatile organic

ciijxxmn5s Method 25A and the BIU content

NflG RDXJIPEMENIS

16 The pennittee shall effectively inspect and monitor the operation and

maintenance of the plant and associated air contaminant control facilities and

shall imxplennt the procedures necessary to monitor and record the following

parameters record of all suth data shall be maintained for period of to
years at the plant site for inspection by the authorized representatives of

the Departirent

AU operating and production parameters to be reported to the Departnent

annually as required in Oix1ition 17
Excess emissions records as defined in OAR 340-28-1400 thrcxh340-28-
1440 recorded on ocourrence

_____
description of any ixaintenance to the air contaminant control system

recorded on occorrence

log of all nuisance ccziplaints received

log of all gas analyses per Corxlitions 12 and 15

REP3RITflG RJIS
17 The perinittee shall su1nit to the Department by January 15 of eadi yr this

permit is in effect to copies of the following informatioii for the

preceding calerx3ar year

Operating parameters

Ammnt of lanfiU gas flared on an annual basis
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ii Highest hourly flcw rate of gas thserved during the year
iii annual analysis of larKifil gas per Qrx3.ition 15

log of all planned aixi unplanned excess emissions in accordance with

OJR 340281440

stntunary of all edor caxplaints received during the year by specifying

the number of complaints on each date that cmplaints were received

Explain any permanent changes made in the plant process or preduction

which would effect air contaminant emissions arx3 inlicate when changes

were made

List all major maintenance perforni on air pollution eajiitent

The report shall be sent to the Air ia1ity Division 811 SW Sixth
Port1ar OR 97204 unless otherwise noted The permit .-ier nu.ist be

prominently displayed on the report

FEESCiEW1

18 the annual Qmpliance Determination Fee for this permit is due on Iust of

each year this permit is in effect 1n invoice iixlicating the annt as

determined by Departaint regulations will be led prior to the above date

The fee shall be sulnitted to the isiness Office àf the Department in

Portlani unless otherwise notified

GE2RPIL QNDTIIONS AND DISClAIMERS

Gi The permittee shall all Department of Envirointa1 Quality representatives

access to the plant site an pertinent records at reasonable times for the

purposes of making inspections surveys collecting sanles cbtaining data

reviewing an copying air contaminant emission discharge records an otherwise

corxlucting all necessary functions related to this permit in aorx3ance with

OI 468.095

G2 The pennittee shall have available at the facility at all tires copy of the

Air ODntalthiant Discharge Permit

G3 The permittee is prthinited frail corxhicting en Irning

G4 The perxnittee shall at all tires o3nthict dust suppression measures to meet the

requirements set forth in gitive Fisions an Nuisance Onittions in

OAR 34021050 through 34021060 anI in OAR 34030440

G5 The permittee shall imiiately i.e as soon as possible bit in no case iiore

than one hour after the beginning of the es emission perixl notify the

Department by telephone or in.person of any excess emissions which are of

nature that could endanger public health in accordance with OAR 340-28-1430

FollcM-up reporting shall be made in accordance with Deparbnt direction aixi

OAR 3402814303 anì 340281440
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Notification shall be made to the appropriate regional or branch office
Current Eeparbntal th1eone numbers are

Portland 2295263 Modford 7766010
Salem 3788240 Coos Bay 2692721
Bend 3886146 Posethrg 4403338

Perdleton 2764063

In the event of any excess emissions which are of nature that could endanger

public health and occur during nonisiness hours weekends or holidays the

perinittee shall imnediately notify the Department by calling the Oregon
Accident Response System OARS The current number is 1-800-452-0311

G6 The perrnittee shall notify the DeparbTent in writing using Departirental

Notice of Construction form or Permit pplication Form and obtain

apprdval in accordance with 0R 340-28-800 through 340-28-820 before

Constructing or installing any new source of air contaminant emissions

including air- pollution control ecjuirrrent or

Modifying or altering an existing source that may significantly affec
the emission of air contaminants or

Making any ysical change which increases emissions or

thanging the irethod of operation the process or the fuel use or

increasing the normal hours of operation to levels above those contained

in the permit application and reflected in this permit and which result

in increasel emissions

G7 Application for m.ification of this permit 1mist be sulmitted not less than
60 days prior to the source itcdification Filing Fee and an Appliction
Processing Fee imist be snhnitted with an application for the permit
rxx3.ification

G8 The peimittee shall notify the Deparbnent in writing using Departmental
Permit Application Form within 60 days after the following

legal change of the registered name of the ccznpany with the Corporations

Division of the State of Oregon or

sale or exchange of the activity or facility

Applicable Permit Fees imist be sulinitted with an application for the name

change.

G9 Application for renewal of this permit must be siatiitted not less than 60 days

prior to the permit expiration date Filing Fee an ipplication Processing

Fee and an Annual Omipliance Determination Fee must be sulinitted with the

application for the permit renewal.
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Gb The issuance of this pennit does not nvy any property rights in either real

or personal property or any exclusive privileges nor does it authorize any

injury to private property or any invasion of personal rights nor any

ipfrineirent of federal state or local laws or reu1ations

Gil This permit is subject to revocation for cause as provided in OAR 340-14-045

ALL INQtJIRIES SHCXJTJ BE DIRECIED 10

Departirent of EnviroriIinta1 Qiality

Northwest Region
1500 SW 1st Avenue 750
Port1arx OR 972015884

Telephone 503 2295263

PE1TIS\P2633lO
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Department of ErivirormEntal Quality
Air Quality Division

AIR ODNTANIN7JNT DISCAIE rmirAP IICTIO REVIEW PEEORP

Metropolitan Service Distric
600 Northeast Grand Avenue

Portlarxl OR 97232273

PSEL SOURCE C43 MB QPL SPEC REtORt EXCS NSPS NSR RED NThP SIZE tUBL

ORED TEST MDN SCED ODND Al A2 MarC

xx x______ xx

GENERAL BD INFOF

Metropolitan Service District of Portlan3 1EflD operates the St.Johns

Lanzlfil located at 9363 X1uItiA Blvd in Pert1an Oregon The

facility was operated as lanlfil anzl accepted municipal solid waste

until 1991 The cirrent activities foous on closure of the site The
1anfi1 has been capped anI the cap is cirrently being upgraded with

1anfi1 gas recovery system gas flare system is to be installed in

1993 to burn the waste lan5fill gas Energy recovery is being actively
considered for this site

The source is located in .nonattaiint area for carbon iunoxide ani

ozone This source is an insignificant source of carbon mjxnoxide an
preoursors for ozone formation VOC an1 NO The area is in attainment

for all other pollutants

Lanz Use OzatThility Statement signed by the City of Port1an on May
28 1993 granted approval subject to the following coixiltions

subject to develoanent staixiards of the zoning code

miy be subject to Environmental Review if the develoinent is shifted

to an area now covered by an environmenta overlay zone

Other permits issued by the Department of Environmental Quality for this

source include Solid Waste Disposal Site Permit 116 and an N.P.D.E.S
Stormwater Permit 1200-G I.eacthate is discharged to the City of Pertland

sewer under City of Pertland permit

Operation of the facility in cczipliance with Department of Environmental

Quality emission limitations will be verified by the Department

Eidsting air contaminant scirces at the facility consist of the

following
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Four larxlfil gas flares with two knock-cxit drains on the feed gas
installed in 1993 The system inclixies fuel/air inixthre controls

an1 oxygen sensors for emnission control

fugitive gas leaks ruiu the laixlfil cap resulting frcan the

decxntiposition of solid waste material

Source test information for similar ap1ication at laixlfil in the

Northwest was provided by the engineering consultant for this facility
The gas composition is unique for each lardfil This requires soure
test be perforn at St.Jobns to verify emissions

The proposed permit is new permit for new source

LANT SITE XtSSION LTh1T PSE ThFOPM7TION

REGINAL PLANT SITE flIISSION LIMIT

The Baseline Emission Rate for this source is zero since it was

constructed after 1978

PLANT SITE EMESSION LINT

ib The normal operating schedule for the gas flares is 24 brs/day 365
days/yr 8760 hrs/yr

Li The maxixnim 1an1f ill gas 1irn rate is 4600 CEM or 276000 cubic feet per
hour

12 The Plant Site Emission T.tini for normal operation is shown beloci

GAS FLARE EMtSSIONS

Contaminant Cerating Emission ReferenOe Estimated

Emitted parameter factor Emissions

Particulate 2418 million 1.05 lbs/ Regulatory 1.3 tons/
cu ft/yr mill ion ft Limit year

same as above 9.1 lbs/ Ibel Source 11.2 tons/
mill ion ft3 Test year

NO same as above 21.0 lbs/ Me1 Source 25 tons/
million Test year

CD sane as above 10.1 Ths/ Mx3el Source 12.2 tons1
million ft3 Test year

VOC same as above 0.015 ibs/ del Source 0.02 tons/
million Test year
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NOTE Emission factors frau the Mx1e1 Source Test have .been increased by
factor of 20% to allo..i for differences in lan3.fil gas cczriposition and

flare burner design

SIQIFICANT EMESSION RAIE

13 The Plant Site Emission Limit increase aver baseline is less than the

Significant Emission Pate SER as defined in OAR 3402811083 for all

pollutants and is shozn below No further air quality analysis is

required for those pollutants analysis for caipliance with the

Highest and Best Practicable Treabxnt and Control requirement considered
the gas collection and flare system as control device for the fugitive
landfill gas emissions Without flares the landfill cap will leak

methane carbon dioxide and VOCs in significant quantities uncontrolled
The combustion process consumes the ozone precursors and hazardous air

pollutants as well as o5iferous organic ccznpouix3s produced by the

deconposing solid waste The flare burners are designed for up to 300%
excess air to assure caiplete cciibustion This method meets the
requirement of Highest and Best Practicable Control of the landfill
emissions

Pollutant Baseline Emissions Corrent PSEL Increase SER
tons/yr tons/yr toris/vr thns/yr

Particulate 1.3 1.3 25

SO 11.2 11.2 40

NO 25 25 40

CX 12.2 12.2 100

VOC 0.02 0.02 40

OXICS

14 review of toxic air pollutant emissions initcates that emissions of the
compounds listed below would be less than the Bepartment Significant
Emission Pate

Contpounzl Estimated Emission Pate Siqnificant Emission Pate

Benzene 10 lbs/yr 3100 lbs/yr

Ialuene 0.011 lbs/8 hr 685 lbs/8 hr

Xylenes 0.008 lbs/8 hr 795 lbs/8.hr

Note based on flaring of 2418 million ft per year of landfill gas
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\DDITIONAL PJflETS

15 Source testing requirements contained in the permit ir1ude testing for
criteria pollutants

L6 Special corxittions contained in the permit include fiitive edor
emissions abatement requirements an specific responses to nuisance

ccriplaints including notification of the Departament 1nnual analysis of

the carosition of the lanlfill gas is required

L7 The source is required to submit reports to the Department annually

L8 The source is not subject to im3iate within one hour reporting of

excess emissions except when the emissions may enlanger poblic health

19 This source is not subject to federal reulations for New Source
Performance Starxlards NSPS

20 This source is not subject to feral reulations for New Source Beviecr

21 hlhis source is not subject to federal reulations for Prevention of

Significant Deterioration .PSD

22 This source is not subject to federal regulations for National Pnri sions
Staixiards for Hazardous Air Rllutants NESIThP

PUBJIC NOTICE

23 The proposed new permit for new source was placed on p.blic notice frau

October 22 1993 to November 22 1993 No camnents re received riii
the xib1ic during that tijme

GED DEB
November 29 1993

Pfl4TI\P263310R



STATE OF OREGON

COUNTY OF MULTNOMAH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

METRO REGIONAL ENVIRONMENTAL MANAGEMENT
600 NE GRAND AVENUE
PORTLAND OREGON 97232-2736

The specific limits for the use are listed below along with conditions
of use

APPLICATION FILE NUMBER S-72l26

SOURCE OF WATER COLUMBIA SLOUGH TRIBUTARY OF WILLAMETTE RIVER

PURPOSE OR USE CONSTRUCTION CLOSURE OF. ST JOHN LANDFILL

RATE/VOLUME 0.56 CFS

PERIOD OF ALLOWED USE YEAR ROUND

DATE OF PRIORITY January 1992

POINT OF DIVERSION LOCATION NE 1/4 SW 1/4 SECTION 36 T2N R1W W.M
1602 FEET NORTH 2242 FEET EAST FROM SW CORNER SECTION 36

THE PLACE OF USE IS LOCATED AS FOLLOWS

SW 1/4 SW
SECTION 25

NW1/4NE1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE1/4NW./4
NW 1/4 NW 1/4
SW1/4NW1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE
SW 1/4 SE 1/4

SECTION 36

TOWNSHIP NORTH RANGE WEST W.M

Measurement recording and reporting conditions

Before water use may begin under this permit the permittee
shall install meter or other suitable measuring device as

approved by the Director The permittee shall maintain the

meter or measuring device in good working order
Application S-72126 Water Resources Department PERMIT 51891
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The permittee shall allow the watermaster access to the meter
or measuring device provided however where the meter or

measuring device is located within private structure the
watermaster shall request access upon reasonable notice

The Director may require the permittee to keep and maintain
record of the amount volume of water used and may require
the permittee to report water use on periodic schedule as
established by the Director In addition the Director may
require the permittee to report general water use information
the periods of water use and the place and nature of use of

water under the permit The Director may provide an

opportunity for the permittee to submit alternative reporting
procedures for review and approval

The permittee shall install maintain and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion The

required screens and by-pass devices are to be in place functional
inspected and approved by an .ODFW representative prior to diversion of

any water

This permit shall expire on January 17 2001

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer

Failure to comply with any of the provisions of this permit may result
in action including but not limited to restrictions on the use civil

penalties or cancellation of the permit

This permit is for the beneficial use of water without waste The water
user is advised that new regulations may require the use of best

practical technologies or conservation practices tO achieve this end

By law the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan

The use of water allowed herein may be made only at tirnes when
sufficient water is available to satisfy.all prior rights including
prior rights for maintaining instream flows

The Director finds that the proposed use of water described by this

permit as conditioned will not impair or be detrimental to the public
interest

Application S-72l26 Water Resources Department PERMIT 51891
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Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1998 Complete
application of the water to the use shall be made on or before October

1999

Issued January 17 1996

Watér Resourc partment
jMartha Pagel

Director

Application S72126 Water Resources Department PERMIT 51891

Basin 02 Volume 26 Columbia River Misc District 01

LLS
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Exhibit

Aquisition and Security Agreement

St Johns Landfill Gas Production

1994-1996

Month CH4 Flow Energy Energy

scfm Btu/hr MMBTU
1994

January-94 54.9% 2266 75503347 56174

February-94 55.1% 2495 83431232 62073

March-94 56.1% 2576 87754680 65289

April-94 57.0% 2379 82324297 61249

May-94 54.0% 2246 73627250 54779

June-94 53.0% 2870 92354756 68712

July-94 52.0% 2654 83798458 62346

August-94 46.8% 2924 82995322 61749

September-94 47.3% 2627 75492501 56166

October-94 50.0% 3567 108294120 80571

November-94 44.7% 1840 50130503 37297

December-94 47.0% 2628 75581918 56233

1994 Summary 51.5% 2589 80940699 722639

1995

January-95 51.5% 2743 85948796 63946

February-95 50.2% 2909 88975053 59791

March-95 51.3% 2803 86704961 64508

April-95 52.2% 2717 87083057 62700

May-95 50.9% 2427 71376182 53104
June-95 48.4% 2209 57865674 41663

July-95 51.6% 2528 80744572 60074

August-95 50.0% 2696 84594926 62939

September-95 48.3% 3042 90880873 65434
October-95 49.6% 2748 75255415 55990

November-95 50.0% 5558 135400281 97488
December-95 47.2% 3982 107259383 79801

1995 Summary 50.1% 3030 87674098 767439

1996

January-96 47.9% 4198 117063172 87095

February-96 48.4% 3630 112676178 78423
March-96 45.7% 3794 101176385 75275

April-96 45.9% 3696 97739633 70373

May-96 45.4% 3573 94823353 70549
June-96 43.4% 3660 89460537 64412

July-96 41.4% 4557 96696312 71942

August-96 36.4% 4317 85381117 63524

September-96 39.7% 3851 80555349 58000
October-96 42.7% 4105 97203559 72319

November-96 44.0% 4493 109095641 78549
December-96 45.9% 4206 104134997 77476

1996 Summary 43.9% 4007 98833853 867936
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EXH1BlT

GAS PRODUCI10N/SALES PROJJrJoNS
XI000MMWrIJ

Year lb Ash imve To Metro

1997 73 636 709
1998 876 94 970

876
885

2000 806
806

2001 735
735

2002 671
671

2003 611
611

2004 558 558
2005 510

510
2006 466

466
2007 425

425

TOTAL P.15



600 WOR7HA$T GAWD AVNUC POTLANOOPGON 37232 2736
11 $03 737 1700 VAK 303 731 1131

December23 1996

Mr Douglas Kinney

Palmer Capital Corporation

920 Deerpath

Lake Forest IL 60045

Re Letter of Intent

Dear Mr Kinney

This letter serves as letter of intent on behalf of Metro metropolitan service

district organized under the laws of the State of Oregon and the 1992 Metro Charter to

enter subject to consideration of and approval by the Metro Council into the agreements
with Portland LFG Joint Venture joint venture to consist of designees of Palmer

Capital Corporation and Ash Grove Cement Company as set forth below and

substantially in the form attached to this letter These agreements are designed to allow

Portland LFG to develop construct and operate methane recóveiy project at the St
Johns Landfill and provide beneficial user for the methane gas These agreements
would include the following primary contracts and exhibits thereto

Landfill Gas Lease giving Portland LFG Joint Venture among other

things the exclusive rights to all of the landfill gas produced at the landfill

and related site rights to construct and operate project in exchange for

certain payméntstó be made to Metro

an Acquisition and Security Agreement whereby Metro will sell the

existing gas collection system and other related equipment and intangible
assets to Portland LFG in exchange for substantial initial cash payment
and promissoiy note

Project Acquisition Note setting forth the terms of Portland LFGs
payments over time for the assets purchased under the Acquisition and

Security Agreement

Gas Purchase Agreement whereby Metro agrees with certain conditions
to purchase landfill gas frQm Poitland LFGs project and establishing the

terms of such sale

METRO

6wfJ
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December23 1996
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an Operations and Maintenance Agreement whereby Portland LFG will

hire Metro to perform certain operational and maintenance responsibilities

with respect to the project to Metro and establishing the terms and
conditions thereof and

Gas Transp9rtation Agreement if Metro owns proposed new pipeline

from thô Landfill to an outside purchasers property line setting forth the

terms and conditions whereby Portland LFG Joint Venture transports gas

across such pipeline running from its facilities at the Landfill to point of

delivery

Due to the press of other matters which had to be resolved before years end Metro staff

has been unable to finalize these agreements with Portland LFG before December 31St as

we had initially hoped However Metro staff agrees to use its best efforts to finalize

these agreements early in 1997 and to that end will get its final comments on the drafts

attached hereto to Portland LFG early next year We then expect that final agreements

could be prepared which we would recommend for approval to both the Metro Councils

Regional Environmental Management Committee and the full Metro Council

The facility which will produce landfill gas for sale by Portland LFG is largely

complete The remaining portion of the facility is expected to be constructed early in

1997 under binding change order to the existing general contract Metro stands ready to

assign that contract to Portland LFG if necessary at the same time the above-described

agreements are executed In addition Metro agrees to promptly proceed to install

metering device to measure the total volume of the landfill gas produced by the facility

We anticipate that the meter will be installed before July 1997 by Metro or its

subcontractor

We look forward to finalizing and recommending the agreements necessary to

bring this project to fruition early in 1997

eBurton

Metro Executive Officer

Enclosures

cc Bruce Warner

Roosevelt Carter

Jim Watkins

MarvFjordbeck
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DRAFT DATED 4/7/97

LANDFILL GAS LEASE

This Landfill Gas Lease Lease is entered into this May 1997 between

Metro metropolitan service district organized under the laws of the State of Oregon
and the 1992 Metro Charter located in Portland Oregon Lessor and Portland LFG
Joint Venture an Oregon general partnership duly authorized to conduct business in

Oregon Lessee or Portland LEG

WHEREAS Lessor desires to lease to Lessee and Lessee desires to lease from

Lessor certain of Lessors interests and rights including without limitation the

exclusive right to recover and sell Landfill Gas from the Landfill

NOW THEREFORE in consideration of the promises and mutual covenants

contained herein Lessor and Lessee do hereby agree as follows

ARTICLE DEFINITIONS

Unless the context indicates otherwise as used herein the capitalized terms used

herein

shall have the meanings defined as follows

Additional Customer shall mean Ash Grove Cement Company Ash Grove
pursuant to the Ash Grove Gas Sales Agreement between Portland LFG Joint Venture

Portland LFG and Ash Grove or any other third party other than Metro which

enters into contract with Portland LEG to purchase Landfill Gas for beneficial

purposes

Additional Sales Payment means the amount payable pursuant to Article IV

hereof with respect to the Landfill Gas rights granted hereunder

British thermal unit or Btu means that quantity of heat required to raise the

temperature of one pound of water one degree Fahrenheit degree at thirty-nine

point two degrees Fahrenheit 39.2 degrees

Force Majeure means acts of God winds hurricanes tornadoes fires

epidemics landslides earthquakes floods other natural catastrophes strikes

lock-outs or other industrial disturbances acts of public enemies acts failures to act or

orders of any kind of any governmental authorities acting in their regulatory or judicial

capacity provided however that any such discretionary facts failures to act or orders

of any kind by Lessor may not be asserted as an event of Force Majeure by Lessor
insurrections military action war whether or not it is declared sabotage riots civil

disturbances explosions or any other cause orevent not reasonably within the control

of the party and its subcontractors and suppliers claiming Force Majeure other than



the financial inability of such party which precludes that party from carrying out in

whole or in part its obligations under this Lease Nothing in this provision is intended to

excuse any party from performing due to any governmental act failure to act or order
where it was reasonably within such partys power to prevent correct anticipate or

guard against such act failure to act or order

Gas and Site Rights shall mean the rights to the Landfill Gas and Premises

granted to Lessee by Lessor under Article II hereof

Gas Collection System shall mean the network of gas collection wells

interconnecting pipes valves condensate knockout tanks blowers monitoring

equipment and any additional gas extraction equipment installed on the Landfill and
used for the purpose of the extraction of Landfill Gas by Portland LFG including
without limitation the gas collection system if any installed by Metro if then used by
Portland LFG all as more particularly described in Exhibit hereto

Hazardous Material means the following

Any hazardous substance as defined pursuant to the Comprehensive
Environmental Response Compensation and Liability Act 42 U.S.C.A

960114 as amended by the Superfund Amendments and

Reauthorization Act or pursuant to any other analogous Federal or state

statute and including any judicial interpretations thereof

ii Any pollutant or contaminant as defined in 42 U.SC.A 960133

iii Any material defined as hazardous waste pursuant to 40 C.F.R Part

260

iv Any hazardous chemical as defined pursuant to 29 C.F.R Part 1910

Any petroleum including crude oil or any fraction thereof and

vi Natural gas natural gas liquids liquefied natural gas or synthetic gas
usable for fuel

Landfill means that real estate owned by Lessor known as the St Johns
Landfill and located at 9363 Columbia Blvd in Portland Oregon which real estate

includes the Premises

Landfill Gas means any and all gases resulting from the biological

decomposition of landfill solid wastes including but not limited to methane carbon

dioxide hydrogen and traces of other gases or liquids or any combination thereof



Point of Delivery means the downstream flange of the wye to each of the

four flares as shown in Exhibit

Premises means that portion of the Landfill which has been utilized for

Iandfihling plus up to one acre of undisturbed native soil at in or on which any portion of

the Project Facility has been installed all as more particularly shown in Exhibit

attached hereto and made part hereof

Product means Landfill Gas processed gas extracted from Landfill Gas
constituent parts of Landfill Gas electricity generated from Landfill Gas heat and
combustion by-products from the combustion of Landfill Gas or any other derivative

produced from Landfill Gas or processed gas extracted from Landfill Gas

Project Facility means the Gas Collection System and all modifications

replacements additions and expansions thereof

Purchaser means any person or entity who purchases any Landfill Gas or

Product produced at the Landfill

Site Rental means the rental payable pursuant to Article IV hereof with

respect to the right to use the Premises granted hereunder

ARTICLE II- GAS AND SITE RIGHTS GRANTED

Lessees Rights to Premises and Landfill Gas Lessor hereby leases to

Lessee the Premises and hereby grants to Lessee the exclusive right to explore for
mine and extract the Landfill Gas on under and from the Premises including without

limitation the right to conduct all operations necessary or incidental to the conduct of
such mining and extraction and the right to drill gas wells to lay pipelines and to

construct and remove related structures and facilities necessitated by such operations
Lessee shall have the right to install and locate on or under the Premises modify
improve expand operate remove and otherwise deal with the Project Facility and all

cQmponents thereof and all other rights which are necessary or desirable for the

conduct of Lessees activities hereunder Lessee shall also have the right to evaluate

collect test enhance the production of treat process compress market sell utilize

and transport all Landfill Gas collected by the Project Facility and Product subject to

the other provisions set forth in this Lease Lessee recognizes and agrees that in the

exercise of the rights granted hereunder it must comply with all applicable permits and
shall take reasonable precautions to protect the environmental safeguards already

installed at the Landfill by Lessor Lessee agrees to provide advance information about

its planned activities at the Landfill so as to enable Lessor to make suggestions about

design and/or operational measures to achieve these objectives and further Lessee

agrees to consider such suggestions in good faith Lessee shall conduct no activities

other than those set forth in the foregoing sentences on the Landfill without the prior

written consent of Lessor but if proposed activities are reasonably related to activities



specified above such consent shall not be unreasonably withheld Subject to Article

VA below exclusive title to the Landfill Gas and Product shall vest in Lessee

Lessees Richt of Access Lessee and its employees agents
representatives and independent contractors provided that such independent

contractors have appropriate insurance covering Lessor as an additional insured shall

have the right to use for access by foot or otherwise to the Project Facility or any part

thereof such part of the Landfill including in and through the surface and subsurface of

the Landfill as Lessee or such Purchaser deems reasonably necessary for the conduct

of its operations Lessee and its employees agents representatives and independent
contractors shall have the right to transport over such routes of access all goods and

services necessary for the conduct of such operations on the Premises These rights of

access shall be available on 24-hour day and 7-day week basis Lessor further

agrees to maintain the means of access and roads to and within the Landfill to permit
such reasonable access to Lessee The rights granted above pursuant to this Article II

shall be known collectively as the Gas and Site Rights

ARTICLE Ill TERM

Lease Term Subject to the other provisions hereof this Lease shall be

effective immediately and shall remain in force for term of 15 years after the execution

hereof unless sooner terminated in accordance with Article VII hereof This Lease may
be extended upon the mutual agreementof the parties

Memorandum of Lease Promptly after the execution of this Lease the

parties hereto shall execute Memorandum of Lease in the form of Exhibit attached

hereto and made part hereof and Lessor shall immediately thereafter record said

Memorandum in the appropriate County Recorders office for the county in which the

Landfill is located Upon
the termination of this Lease Lessee agrees to execute quitclaim deed or similar

instrument releasing all of its rights granted herein except those rights which expressly

survive the termination of this Lease and to deliver the same to Lessor within 30 days
after the effective date of termination

ARTICLE IV ADDITIONAL SALES PAYMENT AND SITE RENTALS

Lessee shall pay for the rights created under this Lease the amounts set forth in

the Acquisition and Security Agreement between Lessor and Lessee dated the date

hereof

ARTICLE ADDITIONAL REPRESENTATIONS AND COVENANTS

Title to Premises the Landfill Gas and Improvements Lessor represents that

it has furnished Lessee with true and correct copy of all documents evidencing its title

to the Landfill Lessor represents and warrants that it has good and marketable title



to the Landfill all real estate pertaining hereto and the Landfill Gas at or in the Landfill

ii it holds exclusive rights to collect sell dispose and deal with the Landfill Gas at or in

the Landfill to conduct all the other rights and activities set forth in Article 11A and
and to lease and grant all such rights and interests hereby and iii all such rights and
interests are free from all liens encumbrances restrictions or options of any kind

whatsoever Lessor further agrees that it shall at its own expense defend or cause
the defense of the title to the Premises and to the Landfill Gas at or in the Landfill

during the term of this Lease and any extension hereof and ii Lessees quiet and

peaceful enjoyment of the Premises and its rights hereunder shall not be disturbed or

interfered with by Lessor or any person or entity claiming by through or under Lessor

Subject to the provisions of Article VIII hereof all improvements and fixtures that are

built or installed on in or under the Premises by or on behalf of Lessee shall remain the

property of Lessee once so built or installed

Damages to Project Facility Lessor shall not interfere with Lessees

operation of its mining or gas extraction process damage any part of the Project Facility

or knowingly cause the disruption or destruction of the biological decomposition of

landfill solid wastes

producing Landfill Gas and ii shall use its best efforts to prevent any of its

independent

contractors or any other person or entity from committing such interference or damage
or causing such disruption or destruction except as reasonably required to ensure

protection of environmental safeguards installed by Lessor at the Landfill which are

required for compliance with appropriate federal and state permits and compliance with

appropriate permits To the extent that any damage occurs to any part of the Project

Facility or the Premises proximately caused by the activities of Lessor or any of its

contractors agents representatives employees or invitees all such damages shall be
the responsibility of Lessor Any third party damages to the Project Facility or the

Premises other than those set forth ébove shall be the responsibility of Lessee to

repair

Adverse Agreements and Liens Lessor shall not enter into any agreement in

connection with the production or sale of Landfill Gas which would adversely affect the

operation possession or ownership by Lessee or any Sublessee of the Project Facility

or any part thereof without the consent of Lessee which consent shall not be

unreasonably withheld Lessor shall not take any action which would create lien or

encumbrance on the Project Facility any Permit or any interest therein

Permits Compliance with Laws Lessor represents that it has obtained or will

obtain if required all material permits licenses authorizations or approvals from any
governmental authority required in order to carry out its obligations hereunder orto

allow Lessee to carry out its obligations or exercise its rights hereunder Each party

agrees that its performance of its obligations under this Lease shall be in compliance

with all applicable laws ordinances rules and regulations and with any and all

applicable orders decrees and judgments of any governmental or judicial authority In



addition each party shall not cause by its actions or failures to act under or in

connection with this Lease the other party to be in violation of any of the foregoing
Without limiting the foregoing in its ownership possession and use of the Landfill

Lessor shall comply with all laws regulations ordinances and orders pertaining to

environmental matters including without limitation those relating to the discharge

control reporting use storage treatment and disposal of Hazardous Materials and
Lessor shall carry out at its own expense all repairs maintenance and regrading to the

Landfill or to the Project Facility required pursuant to state and federal regulations and
otherwise in accordance with Lessors operating plan including without limitation

Lessors plans for the Landfill and the Project Facility due to the closing of the Landfil

Condensate If allowed by law or regulation Lessee shall have the right to

return to the Landfill any matter solid or liquid including condensate removed as

result of collecting and/or processing Landfill Gas or Product from the Landfill in

manner which ensures protection of Lessors environmental safeguards at the Landfill

Notwithstanding the foregoing any matter liquid including condensate removed or

collected off the Premises may not be returned to the Landfill Otherwise Lessee shall

have no rights in or to such matter Lessor shall be responsible for any off-site disposal
of such matter collected on the premises whether required by Lessor or any regulatory

authority including without limitation any additional processing or treatment thereof

and the resulting expenses Title to and responsibility for all such matter so removed
whether or not it is thereafter returned to the Landfill shall remain with Lessor

Insurance Lessee shall secure and maintain at its own expense throughout

this Lease comprehensive commercial general liability insurance of at least $1000000
combined single limit and excess liability coverage of at least $5000000 with insurers

coverages and special provisions reasonably satisfactory to the Lessor Lessor is and

shall continue to be self-insured to the limitations of the Oregon Tort Claims Act and
shall cooperate with Lessee to the extent reasonably requested by Lessee in Lessees

procurement of additional insurance on behalf of Lessor Each party shall provide the

other with evidence reasonably satisfactory to the other of such partys insurance

hereunder upon the other partys reasonable request therefor from time to time

No Bankruptcy Filings Notwithstanding any other provision to the contrary
each party hereby covenants with the other that it shall not file voluntarily for bankruptcy

nor permit any assignee or affiliate controlled by or connected with it to file for

bankruptcy without first securing all rights granted to the other party under this Lease or

any other agreement between the parties relating to the subject matter hereof

Landfill Gas To the best of Lessors knowledge the Landfill including

without

limitation the Premises consists primarily of organic waste municipal waste industrial

waste and sludge The Landfill Gas produced at or from the Premises has been and to

Lessors knowledge shall be combustible Lessor shall fully cooperate with Lessee in

the operation and maintenance of the Landfill so as to maximize the production of



Landfill Gas by Lessee provided however that in Lessors reasonable discretion no

such operation and maintenance unreasonably and materially conflicts with the

protection of the environmental safeguards installed at the Landfill compliance with

applicable permits or the public health

Disclosure To the best of Lessors knowledge none of the documents or

other written or other information furnished by or on behalf of Lessor to Lessee

pursuant to this Lease contains any untrue statement of material fact or omits to state

anymaterial fact required to be stated therein or necessary to make the statements

contained herein or therein in the light of circumstances in which they were made not

misleading Lessor is not aware of any fact peculiar to Lessor or the Landfill which

materially adversely affects the Landfill and which has not been set forth in this Lease

or in other written material furnished to Lessee by or on behalf of Lessor prior to the

date hereof in connection with the transactions contemplated hereby

ARTICLE VI- MIGRATION CONTROL

Gas Migration Control Responsibilities Lessee shall have no responsibility or

liability whatsoever for Landfill Gas that is not collected by the Project Facility or any
component thereof ii the control or containment of or any damage occasioned by
Landfill Gas migration within or beyond the grounds of the Premises or iii monitoring

or otherwise

detecting or controlling emissions All such responsibility and liability shall remain with

Lessor together with the related compliance with applicable laws regulations and

regulatory

or judicial orders

Lessees Right to Additional Landfill Gas In the event migration control

system independent of the Project Facility is installed on the Landfill Lessor shall use
its best efforts to allow Lessee to take the available Landfill Gas without any obligation

to make
additional payments hereunder Notwithstanding the foregoing to the extent that

Lessee produces additional Landfill Gas or Product as result of such independent

migration control system Lessee shall be obligated to make payments to the

purchasers of such Landfill Gas or Product as required under any agreement for the

purchase and sale of such Landfill Gas or Product

Project Facility Expansions If due to Lessors obligation to control gas
migration the Gas Collection System or any other part of the Project Facility or its

operation or maintenance is required for technical or regulatory reasons to be

upgraded modified or expanded in any manner the parties shall cooperate in carrying

out such work but in all cases at Lessors sole expense Notwithstanding the

foregoing Lessee agrees at its expense to use reasonable efforts to operate and

expand the Project Facility and to take the available Landfill Gas from any migration

control system



Emission Offsets The Lessee shall have the sole right to own and/or control

the application or use of any credits for emission offsets which may become available

through the processing treatment or sale of the Landfill Gas by Lessee without further

cost or charge of any kind

ARTICLE VII- TERMINATION

Lessors Right to Terminate Lessor shall have the right to terminate this

Lease only in the event Lessee commits an act or omission which is material default

under this Lease provided that where Lessor asserts material default it notifies

Lessee in writing and allows Lessee and any permitted sublessee or assignee hereof
reasonable period of time but not less than 30 days to cure the default and further

provided that if such material default is due to an event of Force Majeure such material

default shall not be grounds for termination unless such event of Force Majeure
extends for period in excess of 180 days and/or Lessee is not diligently seeking to

cure such event of Force Majeure

Lessees Right to Terminate Lessee shall have the right to terminate this

Lease in the event Lessor commits an act or an omission which is material default

under this Lease

provided that where Lessee asserts material default it notifies Lessor in writing and
allows

Lessor reasonable period of time but not less than 30 days to cure the default and
further

provided that if such material default is due to an event of Force Majeure such material

default shall not be grounds for termination unless such event of Force Majeure
extends for

period in excess of 180 days and/or Lessor is not diligently seeking to cure such
event of Force Majeure If the prior written consent of any third party including without

limitation any permitted sublessee hereof is required to be obtained by Lessee prior to

its termination of this Lease and Lessor has received written notice of such

requirement then any termination of this Lease by Lessee without such prior consent or

without notice of any such consent to Lessor shall not be deemed effective

Stay of Termination timely request for dispute resolution under Article XII of

this Lease will stay the termination for cause under this Article VII until dispute

resolution is concluded and for reasonable time for cure after the conclusion of such

dispute resolution as set forth in Article XII

Lessors Special Right to Terminate Notwithstanding any provision of this

Lease to the contrary Metro shall have the right to immediately terminate this

Agreement if Portland LEG fails to commence delivery of Landfill Gas or Product to an
Additional Customer other than Metro under agreement for the sale of such Landfill

Gas or Product within eighteen months from the execution of the franchise or similar



agreement between Portland LFG and the City of Portland allowing Portland LFG to

construct and operate pipeline in city streets to deliver Landfill Gas or Product to Ash
Grove pursuant to the Ash Grove Gas Sales Agreement Notwithstanding this

provision Metro shall have the right to terminate this agreement if Portland LFG fails to

commence delivery of Landfill Gas or Product to any Additional Customer within 24
months from the execution of this Agreement

ARTICLE VIII- RIGHTS ON TERMINATION OR EXPIRATION

In the event of termination or expiration of this Lease Lessee shall not have the

right at any time and shall not have the obligation to remove any of the underground

elements of the Gas Collection System or other elements of the Project Facility or the
underground pipeline installed in the Landfill regardless of who paid for such items
However Lessee shall have the right but not the obligation upon the termination of

this Lease to withdraw or remove any or all surface elements of the Project Facility

owned by Lessee or any party claiming through Lessee such as permitted

sublessee hereof and installed subsequent to the date of this Lease

In the event of termination pursuant to Article VlIA Lessor shall have the right

to purchase from Lessee any or all elements of the Project Facility by paying Lessee

the Equipment Book Value of such equipment as hereinafter defined For the purposes
of this Lease the Equipment Book Value of equipment shall mean the Lessees

original cost of purchasing and where appropriate installing such equipment minus the

accumulated depreciation of the equipment calculated by multiplying the installed cost

of the equipment times the ratio of the number of months from the installation or

purchase of the equipment to the actual termination of the Lease divided by the

number of months from such installation or purchase to the end of the original term of

the Lease or the useful remaining life of the item whichever is less Notwithstanding

the foregoing Lessor and Lessee agree to negotiate in good faith prior to the purchase
and installation of such equipment the terms of and conditions for Lessors purchase of

any equipment installed by Lessee to deliver Landfill Gas or Product to any AdditiOnal

Customer

ARTICLE IX SUBLETTING AND ASSIGNMENT

Lessees Rights to Sublet and Assign Except as provided in this Article IXA
or lXB the Premises may not be sublet nor this Lease assigned to any person or

entity without the prior consent of Lessor which consent shall not be unreasonably

withheld or delayed Notwithstanding any provision contained herein to the contrary

Lessor specifically agrees without any further request for prior consent to permit
Lessee to assign or sublease its interest in the Lease to an entity owned or

controlled by either or both of the joint venture partners of PortInd LFG or affiliates

thereof and in the event that Lessee shall be entitled under Article VlIBto
terminate this Lease or Lessee shall assign or sublease to the propo a4gnee



or sublessee all or substantially all of its interest in the Landfill Gas at the Landfill and

the Project Facility provided Lessee shall give Lessor notice of the existence of such

assignment or sublease together with the name and address of the assignee or

sublessee and copy of the assignment or sublease document within 30 days of the

execution of such assignment or sublease

Lessors Riciht to Assign Lessor reserves the right to convey or assign any or

all of its interest in the Landfill without the prior consent of Lessee provided however
that any such conveyance or assignment shall not interfere with or adversely affect the

operation maintenance possession or ownership of the Project Facility or Lessees

rights under this Lease Lessor shall give Lessee 30 days prior notice of its intent to

convey or assign that interest which notice shall contain the name and address of the

proposed grantee or assignee and once executed copy of the conveyance or

assignment document Any conveyance or assignment of such interest by Lessor
which is not made in accordance with the provisions of this Article IX shall not be

permitted and shall be null and void

ARTICLE INDEMNIFICATION

Lessees Indemnity Lessee shall indemnify defend and hold harmless

Lessor its shareholders directors officers employees agents representatives and

independent contractors from and against any and all costs claims liabilities

damages expenses including reasonable attorneys fees based on standard of

those fees and expenses which are reasonable and customary for private counsel in

the Portland region with similar experience to those engaged by the prevailing party
causes of action suits or judgments incurred by or involving any of the foregoing

parties and arising directly or indirectly from or in connection with any breach by
Lessee of its obligations covenants representations or warranties contained in this

Lease

Lessors Indemnity To the greatest extent permitted by the Oregon
Constitution the Oregon Tort Claims Act and the 1992 Metro Charter Lessor shall

indemnify defend and hold harmless Lessee and its partners and Lessees and each

such partners shareholders directors officers employees agents representatives and

independent contractors including without limitation any sublessee hereunder from

and against any and all costs claims liabilities damages expenses including

reasonable attorneys fees causes of action suits or judgmentscollectively

hereinafter damages incurred by or involving any of the foregoing parties and arising

directly or indirectly from or in connection with

The condition of the Premises the Gas Collection System or the

Landfill at the commencement of the term hereof notwithstanding the

foregoing however Lessor shall have no obligation to indemnify Lessee

or any other third party under this subparagraph if the alleged damages
are due to or proximately caused by any inherent characteristic of



landfill including without limitation subsidence landfill fires and erosion

unless such condition arose out of the tortious acts or tortious omissions

of Lessor or any of its employees agents or independent contractors

ii Any previous agreement involving the sale of Landfill Gas or

Product at the Landfill or the lease of gas rights therein

iii Any breach by Lessor of its obligations covenants representations

or warranties contained in this Lease including without limitation the

failure of Lessor to grant any of the rights provided in Article II the

representations and covenants set forth in Article or Lessors failure to

control gas migration within or beyond the Premises as provided in Article

VlA provided however that for the purposes of this Article only any
and all qualifications or limitations to such obligations covenants

representations or warranties based on or related to Lessors knowledge
shall not be applicable

iv Any act or failure to act at any time prior to or during the term

hereof of Lessor or any other person or entity who is either controlled

or affiliated with Lessor or invited onto any part of the Landfill by Lessor
and who is neither controlled by nor affiliated with Lessee nor invited

onto any part of the Landfill by Lessee provided such act or failure to act

constitutes negligence or willful misconduct or

Any liability arising from prior existing or future environmental

conditions within on or under any portion of the Landfill including without

limitation the presence treatment transportation disposal release or

threat of release of any Hazardous Material in or from the Landfill and

from such costs as any governmental authority may require Lessee to

incur in responseto such conditions except to the extent that such
conditions are the result of or proximately caused by the action or

omission of Lessee

Lessees Right to Cure Lessors Breaches Lessor shall give prompt notice to

Lessee and any permitted assignee sublessee mortgagee or other transferee hereof

of any and all breaches or violations by Lessor of this Lease any other material

agreement to which Lessor is party and which pertains to the Premises or the Project

Facility applicable law or regulation or governmental or judicial order with respect to

the Premises Lessee and any permitted transferee hereof shall have the right to

remedy any such breach or violation including Without limitation the right to redeem

any mortgage taxes or other liens on the Premises the Landfill or any interest or rights

relating thereto and thereafter be subrogated to the rights of the holder thereof where
such breach or violation would have materially adverse effect directly or indirectly on
the ownership possession or operation of the Project Facility or any part thereof

provided that Lessee or such permitted transferee hereof has given Lessor days prior



notice of its intent to perform such remedy and Lessor does not within such days
commence and continue to proceed diligently with such remedy In such case the cost

of remedying such breach or violation shall be paid by Lessor to Lessee promptly after

receipt of an invoice therefor

Sublessees Right to Enforce Lease Lessor agrees that if it breaches or

violates this Lease any permitted transferee hereof shall have the right to cause Lessor

to comply with any and all of its obligations under this Lease to the same extent as

Lessee is empowered hereunder to do so including without limitation the right to sue
Lessor in its name or Lessees name for damages which Lessee or such permitted

sublessee hereof incurred or suffered as result of such breach or violation

Survival Notwithstanding any provision contained herein the provisions of

this Article shall survive the termination of this Lease for period of years
notwithstanding the application of any statute of limitations

ARTICLE Xl- FORCE MAJEURE

If by reason of Force Majeure either party is unable to carry out either in whole

or in part its obligations herein contained such party shall not be deemed to be in

default during the continuation of such inability provided that the non-performing

party within two weeks after the occurrence of the Fome Majeure gives the other

party written notice describing the particulars of the occurrence ii the suspension of

performance be of no greater scope and of no longer duration than is required by the

Force Majeure iii no obligations of either party which arose prior to the occurrence

causing the suspension of performance be excused as result of the occurrence and

iv that the non-performing party shall use its best efforts to remedy with all reasonable

dispatch the cause or causes preventing it from carrying out its obligations

ARTICLE XII MISCELLANEOUS

Notices All notices demands requests consents or other communications

required or permitted to be given or made under this Lease shall be in writing and

if to Lessor to

Metro Regional Environmental Management
600 Northeast Grand Avenue

Portland OR 97232

Tel 503 797-1700

Fax 503 797-1707

if to Lessee to



Portland LFG Joint Venture

do Palmer Management Corporation

13 Elm Street Suite 200

Cohasset Massachusetts 02025

Tel 617 383-3200

Fax 617 383-3205

with copy to

Rivergate LFG
do Ash Grove Cement Company
8900 Indian Creek Parkway
Overland Park Kansas 66210

Tel 913 451-8900

Fax 913 451-8324

and copyto

Jeffrey Bernstein Esq
Bernstein Cushner Kimmell P.C
One Court Street Suite 700

Boston MA02108
Tel 617 742-4340

Fax 617 742-0170

E-Mail jmbern@bck.com

Notices hereunder shall be deemed properly served by hand delivery on the day
and at the time on which delivered to the intended recipient at the address set forth in

this Lease ii if sent by mail on the third business day after the day on which

deposited in the United States certified or registered mail postage prepaid return

receipt requested addressed to the intended recipient at its address set forth in this

Lease Agreement or iii if by Federal Express or other reputable express mail service

on the next business day after delivery to such express mail service addressed to the

intended recipient at its address set forth in this Lease Agreement Either party may
change its address for the purpose of this Article XlIA by giving the other party prior

notice thereof in accordance with this provision

Successors and Assigns Subject to the restrictions on assignment herein

contained the terms and provisions of this Lease shall be binding upon and shall inure

to the benefit of the successors assigns and legal representatives of the respective

parties hereto This Lease shall not directly indirectly contingently or otherwise

confer or be construed as conferring any rights or benefits on any person or entity not

named as party hereto except as otherwise expressly provided with respect to

permitted sublessees hereof



Severability If any term or provision of this Lease or the application thereof to

any person or circumstance be invalid or unenforceable to any extent the remainder of

this Lease and the application of such term and provision to persons or circumstances

other than those to which it has been held invalid or unenforceable shall not be affected

thereby and each term and provision of this Lease shall be valid and be enforceable to

the fullest extent permitted by law

Headings The headings appearing in this Lease are intended for

convenience and

reference only and are not to be considered in construing this Lease

No Joint Venture The relationship between the parties hereto shall be that of

lessor and lessee alone and nothing herein contained shall be deemed to constitute

either party hereto partner agent or legal representative of the other party or to create

joint venture agency or any relationship between the parties hereto other than that of

lessor and lessee

Applicable Law and Related Matters All questions with respect to the

construction of this Lease and the rights and liabilities of the parties hereunder shall be
determined in accordance with the laws of the State of Oregon In any litigation arising

from this Lease the prevailing party shall be entitled to receive from the non-prevailing

party all reasonable costs and expenses including reasonable attorneys fees and

expenses based on standard of those fees and expenses which are reasonable and

customary for private counsel in the Portland region with similar experience to those

engaged by the prevailing party incurred by the prevailing party by reason of the event

giving rise to such litigation

Prior to the initiation of litigation either party may initiate dispute resolution under

this section Dispute resolution will be initiated by either party delivering notice to the

other setting forth the nature of the dispute The parties agree to meet or otherwise

confer expeditiously to resolve the dispute and to submit the dispute to nonbinding
third party mediation if the dispute cannot be resolved within 15 days following the

delivery of the notice If notice of default has been issued the period of time allowed

to cure the default shall be stayed pending dispute resolution for period not to exceed
45 days including third party mediation unless otherwise agreed to by the parties

hereto Notwithstanding the foregoing party may initiate litigation and shall not be

bound by the dispute resolution procedures set forth in this paragraph in case of

situation where such party is seeking temporary or preliminary injunctive relief or where
such party certifies in good faith that failure to promptly initiate litigation will subject it

to the risk of grave harm

Joint Workprôduct This Agreement shall be considered the workproduct of

all parties hereto and therefore no rule of strict èonstructiori shall be applied against

any party hereto



Expenses Each party hereto shall pay all expenses incurred by it in

connection with its entering into this Lease including without limitation all attorneys
fees and expenses

Waiver No waiver by either party of any one or more defaults by the other in

the performance of any provision of this Lease shall operate or be construed as

waiver of any future default whether of like or different character No failure on the

part of either party to complain of any action or non-action on the part of the other

party no matter how long the same may continue shall be deemed to be waiver of

any right hereunder by the party so failing waiver of any of the provisions of this

Lease shall only be effective if made in writing and signed by the party who is making
such waiver

Entire Agreement Amendments This Lease constitutes the entire agreement
between the parties hereto with respect to the subject matter hereof and supersedes all

prior oral or written agreements and understandings between the parties relating to the

subject matter hereof This Lease may be amended or modified only by written

instrument signed by both parties hereto



Counterparts This Lease may be executed in counterparts each of which

shall be deemed an original and all of which shall constitute single agreement
IN WITNESS WHEREOF the parties have executed this Lease as of the date first

written

above

SELLER METRO

By ________________________
Name/Title

Address 600 Northeast Grand Avenue

Portland OR 97232

Tel 503 797-1700

Fax 617 797-1707

BUYER PORTLAND LFG JOINT VENTURE
an Oregon general partnership

By Portland Landfill Gas Corporation
Massachusetts corporation

its managing general partner

By__________________________
Name/Title

Address.13 Elm Street

Cohasset MA 02025

Tel 617 383-3200

Fax 617 383-3205
S\SI-lAREEHINGAS\DOCS5\LEASE5.MSW
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Exhibit Detailed Description of Gas Collection System

Exhibit Legal Description of Premises

Exhibit Memorandum of Lease



EXHIBIT

PRICE FOR SALE OF LANDFILL GAS

For each MMBtu prOduced by Portland LEG Metro shall pay $O.3375 as

capacity charge without regard to whether such gas is purchased by Metro or sold to

third party or otherwise and an additional $O.1500 if such gas is sold to Metro

Notwithstanding the foregoing or anything to the contrary set forth in the

preceding Gas Purchase Agreement the total amount charged Metro in any calendar

quarter for gas shall not exceed the sum of payments received by Metro under the

Operation and Maintenance Agreement and the Project Acquisition Note for such

quarter
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LANDFILL GAS COLLECTION SYSTEM

Introduction

The St Johns Landfill gas collection system consists of 64 single completion

extraction wells 21 double completion extraction wells 21 horizontal gas
collection trenches perimeter gas extraction trench system and manifold

system consisting of pipes varying in size from 3-inches to 16-inches in diameter

The gas collection system also includes the blowers and their controls located at

the Motor Blower Flare Facility MBF The condensate collection system

consisting of 4-inch piping and number of vacuum stations valve stations

pumping stations and the condensate knock-outs at the MBF is an integral part

of the gas collection system The building flares and ancillary equipment at the

MBF are not part of the gas collection system map showing the general

layout of the gas collection system and its major components is included at the

end of this narrative description

The following are descriptions of the major components of the landfill gas
collection system at the St Johns Landfill

Trenches

Each gas extraction trench consists of 5-foot deep 3-foot-wide trench cut into

the top of the subgrade before the installation of the final cover The lower feet

of the trench is backfilled with gravel to allow the gas to migrate into the trench

6-inch-diameter perforated corrugated high-density polyethylene HDPE line

is installed 12 inches from the boftom of the trench The total length of perimeter

gas trenches is about 17800 feet

Extraction Wells

The single completion LEG extraction wells are typically drilled to the depth of

the landfill at each well location These wells are between 40 and 60 feet deep
Single completion wells are completed with single 6-inch diameter polyvinyl

chloride PVC casing The upper 25 feet approximately of casing is solid 4-

inch PVC riser All casing below 25 feet is perforated pipe which extends to the

bottom of the well

The double completion LFG extraction wells were also drilled to 100% of the

depth of the landfill at each location generally 60-1 00 feet deep These wells

were completed using and 8-inch diameter PVC casings Double completion

wells are constructed with one casing installed to approximately one half the total

depth of the well This casing is perforated between 25 feet from ground surface
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to the bottom of the completion The second completion is installed to the full

depth of the well and perforated from the bottom of the shallow completion to the

bottom of the casing

Landfill Gas Manifold

The LFG manifold is constructed of high-density polyethylene pipe that connects

all gas extraction wells and trenches to the Motor Blower/Flare Facility The LFG
manifold is sloped to allow condensate to drain to low-point drains Expansion

loops are designed into the manifold routing normally at high points to allow the

pipe to expand and contract The following table shows the approximate length

of each size of manifold piping Valves are placed at various points along the

manifold piping to isolate sections of the system

Landfill Gas Manifold Pipe Sizes

Pipe Diameter Length

inches feet

21520
4680
6430
5450

10 5560
12 2970
16 3410

Total 50020

Condensate Drainage System

Condensate forms as warm moist landfill gas from the wells and trenches cools

in the gas manifold The condensate drainage system is designed to extract

condensate from the gas manifold and dispose of it by pumping it to the manhole

MH-1 at the Blower Flare Facility The major components are as follows

Vacuum Valve Stations

Remote Condensate Pump Stations T-1 T-2 T-3 T-4 and T-5

Vacuum Pump Stations VS1 and VS2
Manhole MH-1

Condensate drainage condensate pump discharge and vacuum piping
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The following sections describe in more detail the basic design and function of

each major component

Vacuum Valve Stations

There are 31 vacuum valve stations each located at low point in the gas
manifold The vacuum valve stations are designed to extract condensate from

the gas manifold and admit it into the condensate system

The major components of valve station are as follows

Fabricated condensate drip leg

Air release valve

Balancing valve

Meter box

Remote Condensate Pump Stations

There are three remote pump stations T-1 T-2 T-3 T-4 and T-5 The pump
stations are designed to collect condensate from portion of the landfill and

pump it to MH-1 or to the leachate wet well

The major pump station components are as follows

Condensate collection tank

Condensate pumps
Isolation valves

Electrical controls

There is one hp Meyers WGX2O-43 condensate pumps at each station Each

is capable of approximately 18 GPM against 40-feet of head

Vacuum Pump Stition

The two vacuum pump stations are located with two of the remote condensate

pump stations and consist of duplex vacuum pumps and reserve tank The

vacuum pump stations are designed to provide vacuum for the condensate

system as well as collect condensate draining from the landfill

The major components are as follows

Vacuum pumps and reserve tank

Condensate collection tank

Condensate pumps
Isolation valves
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Electrical controls

10.1.4.4 Manhole MH-1

Manhole MH-1 is designed to collect the condensate that is discharged from the

remote pump stations and pump it to the leachate wet well The manhole is

equipped with submersible effluent pump capable of about 55 GPM against
30-foot head

Condensate Drainage Pump Discharge and Vacuum Piping

The condensate drainage piping consists of about 13760 feet of four inch

diameter high-density polyethylene HDPE The system is designed for vacuum
assisted gravity drainage The 4-HDPE pipe is sloped from the vacuum valve

stations to the condensate collection tanks Vacuum is supplied from the

vacuum pump stations through the collection tanks Condensate cleanouts are

located approximately every 300 feet along the pipe This system also includes

about 8450 feet of one-inch diameter PVC vacuum line and 10250 feet of two-

inch PVC discharge line

Condensate Extraction and Discharge

Landfill gas enters the MBF from the north through two 16 inch HDPE pipes The gas
goes through the condensate knock-out tanks SCR-1 and SCR-2 These tanks extract

condensate and filter the gas Gas from these two knock-out tanks drains by gravity to

Manhole-I MH-1

Condensate from MH-1 is discharged by hp Meyers pump to the leachate collection

manhole at the northeast end of the landfill The condensate mixes with leachate and
is pumped to the sewer by the 11/2 hp Little Giant pump in the well

Blowers

The three blowers are Hauck model TBGB9-081-291-E with 50 horse motor The
blowers run at 4300 RPM and are rated at 2250 standard cubic feet per minute SCFM
air at 68WC of vacuum As flow increases past approximately 2250 SCFM the total

system vacuum decreases Multiple blower operation is required when the landfill gas
flow rate exceeds single blowers capacity to maintain sufficient vacuum

The blowers are equipped with surge controls that regulate the positioning of the

volume damper on the suction side of each blower
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Legal Description

The following is the legal description of the St Johns Landfill and portions of

Smith and Bybee Lakes as recorded in.Book 2517 pages 646 and 648 of the

records of Multnomah County Oregon The St Johns Landfill is approximately
230 acres of the 657 acres described
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iact of land in Section inship North Range East Sections 30 and 31
nship North Range East Sections 25 and 36 Tznship North Range West of
the Willamette Meridian in the City of Portland Oxxnty of tilnah and State of

Oregon more particularly described as fol1s

Qnrnencing at the point of intersection of the North bank of the Oolurria Slough and
the West line of the land conveyed to the Merchants Invesnt and ust Qrçany by
Deed recorded July 18 1901 in Book 279 Page 407 Deed Records thence North 01 23
56 East 570 feet ne or less to the ue point of beginning of the ttact of land
he.rein described which point of beginning bears North 01 23 56 East 328.86 feet
rcu the Northwest corner of the duly recorded plat of JUNCrI0N thence North 01 23
56 East 1785.90 feet thence North 54 571 47 West 1775.73 feet to the East line of
the West one-half .of the West one-half of Section 31 tx.nship North Range East
thence North 01 57 21 East along said East line 300.30 feet to the Southeast

corner of Lot of said Section 31 thence tinuing North 01 57 21 ast 2378.72

feet to the Northwest corner of Lot in Section 31 thence along Lot and Lot of
Section 31 as follows South 68 34 10 East 324.64 feet South 10 34 10 East

825 58 feet South 65 34 10 East 330 23 feet Nortth 79 25 50 East 1386 97 feet
North 400 25 50 East198.3.4 feet North 260 34 10 West 924.64 feet North 720 341

10 West 231.15 feet to the section line between Sections 30 and 31 Tnship
North Range East thence along Lots and of Section 30 as follows North
40 321 20 West 966 80 feet North 770 32 20 West 888 90 feet South 50 27 40
West 592.67 feet South 690 27 40 West 397.51 feet South 38 27 40 West 164.69

feet South 700 27 40 West 197.56 feet North 680 31 58 West 230.45 feet to the

section line between Section 30 Tnship North Range East and Section 25
nship North Range West thence along Lots and of Section 25 as follows
North 88 31 01 West 570.88 feet South 86ç8 59 West 591.03 feet South 72 28
59 West 591.03 feet to the section line beteeSectibns 25 and36 MnShip
North Range West thence North 88 17 17 West along said section line 1652.66

feet thence North 51 48 00 West distance of 701.25 feet to the Southerly bank
of the 1urnbia Slough as shown on the Plat of R1VERGE ItJSThLL DISTRICT BL0S
13 10 25 thence along the Southerly and Easterly line of the Oo1tznbia Slough as
follows North 88 27 28 West 146.59 feet South 66 32 32 West 279.31 feet
South 21 32 32 West 315.00 feet South 010 32 321 West 122.44 feet South 230 2T
28 East 299.44 feet South 38 27 28 East 200 00 feet South 24 57 28 East
250.00 feet South 390 3V 32 West 280.00 feet South 70 32 32 West 300.00 feet
South 310 32 32 West 270.00 feet South 4-4 10 32 West 381.05 feet.South 06 58

East 162.30 feet ozithS9----32 62 263.00 70 32 32 West
00.O0 feet 3outh 31 32 32 West 270 00-feet South 44 10 32 West 301 05 foot

jj/iuth 06 00 test162.30 fèetj thence South 54 25 06 East 451.04 feet thence

South 01 23 05 West 89.41 feet to the center of the Qlurnbia Slough

Oontinued
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thence South 48 52 00 East 49-2-l feet to the North line of the 3ames Lxnjs
Donation Land Claim thence South 490 16 05 East 309.74 feet to the East line of

said Locniis Donation Land Claim thence South 510 56 10 East along the center line

of the Oolbia Slough 1632.60 feet thence South 540 39 43 East alcrig said

centerline 204.71 feet thence South 720 21 26 East along said centerline 608.08

feet to the East line of 100 acre tract thence North 040 11 48 East along the

East line of said 100 acre tract 50 feet more or less to the North bank of the

Oolurribia Slough thence South 66 59 00 East along said North bank 2237.96 feet
thence South 830 30 13 East 383.95 feet thence South 680 46 04 East 328.40 feet
South 350 00 04 East 574.56 feet to point which bears North 81 36 13 1est fran

the true point of beginning thence South 81 36 13 East 100.00 feet to an iron

pipe thence South 81 36 13 East 1468 .26 feet to the true point of beginning

DPT that portion thereof contained in the Bonneville Per right-of-way described

in Oonr3nnation Proceedings filed March 16 1939 in the Disict Qourt of the United

States far the District of Oregon under No Civic 92

AND EXCEPT for the limitations set forth in Exhibit attached

hereto and inôrporated by this references
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MEMORANDUM OF LEASE

Recorded at the Request of and

When Recorded

Mail to

Portland LFG Joint Venture

do Palmer Management Corporation

13 Elm Street Suite 200

Cohasset MA 02025

Attn Gordon Deane

with copy to

Bernstein Cushner Kimmell P.C
One Court Street Suite 700

Boston MA02108
Attn Jeffrey Bernstein

MEMORANDUM OF LANDFILL GAS LEASE between

METRO LESSOR and PORTLAND LFG JOINT VENTURE LESSEE

Subject to the terms conditions and provisions of the Landfill Gas Lease dated

April_ 1997 the Lease Lessor hereby grants exclusively to Portland LFG
Joint Venture or its successors and assigns all rights to the Landfill Gas as
defined in the Lease and the exclusive right to test for collect produce remove
treat process and sell said Landfill Gas together with all of the rights and

privileges including without limitation rights of ingress and egress specified in

said Lease from in or upon the Landfill Property said Landfill Property being

located in the City of Portland Oregon described as set forth in Exhibit

attached hereto and made part hereof

Lessee shall pay for the rights created under the Lease the amounts set forth in

certain Aquisition and Security Agreement between Lessor and Lessee of date

even with the Landfill Gas Lease

Except as otherwise provided in the Lease said Lease shall continue for

primary term of fifteen years and shall be extended upon the mutual agreement
of the parties



Dated 1997

PORTLAND LEG JOINT VENTURE METRO

By By

Title
___________________________ Title

State of Massachusetts

County of Suffolk

Signed or attested before me on April_ 1997
by Gordon Deane for Portland LFG Joint Venture

Notary Public

My commission expires________________

State of Oregon

County of______

Signed or attested before me on April 1997
by___________ for Metro

Notary Public

My commission expires



DRAFT DATED 4/7/97

OPERATIONS AND MAINTENANCE AGREEMENT

This Operation and Maintenance Agreement OM Agreement is made
as of May 1997 between Portland LFG Joint Venture an Oregon general

partnership duly authorized to conduct business in Oregon GASCO or

Portland LFG and Metro metropolitan service district organized under the

laws of the State of Oregon and the 1992 Metro Charter located in Portland

Oregon Operator or Metro

WHEREAS Portland LFG is the lessee of the Premises identified and
defined by the Lease as hereinafter defined

WHEREAS Portland LFG desires to have Metro operate maintain and

repair its Project Facility located on the Premises pursuant to the terms and

conditions of this OM Agreement and

WHEREAS Metro has the special skills necessary to provide such

services

NOW THEREFORE in consideration of the promises and mutual

covenants set forth herein Portland LFG and Metro do hereby agree as follows

ARTICLE DEFINITIONS

Unless the context indicates otherwise the capitalized terms set forth below

shall have the meanings defined as follows

Actual Production Amount means with respect to the Project Facility

for any quarter the amount of energy expressed in MMBtus which actually

results from the Landfill Gas produced by the Project Facility and sold by

Portland LEG or its designee or assignee pursuant to the Gas Purchase

Agreement or an Additional Sales Contract during such quarter The actual

amount of such energy shall be based on the information generated by the

meters measuring equipment charts and records provided for in the Gas
Purchase Agreement and the Additional Sales Contract as the case may be

Gas Collection System shall mean the network of gas collection

wells interconnecting pipes valves condensate knockout tanks blowers

monitoring equipment and any additional gas extraction equipment installed on
the Landfill and used for the purpose of the extraction of Landfill Gas by Portland

LFG including without limitation the gas collection system if any installed by

Metro if then used by Portland LFG all as more particularly described in Exhibit

hereto



Good Engineering Practice means any of the practices methods and

acts which in the exercise of reasonable judgment in light of the facts known or

which in the exercise of due diligence should have been known at the time the

decision was made would have been expected to accomplish the desired result

in manner consistent with reliability safety environmental protection

expedition project economics and applicable laws ordinances rules and

regulations for similar facilities Good Engineering Practice is not intended to be
limited to consideration of any one practice method or act to the exclusion of all

others but rather is intended to require the consideration of spectrum of

possible practices methods or acts

Improvements mean any replacements modifications additions

and expansions to or of the Project Facility and ii jf repairs to or of the Project

Facility in any year exceed $50000 in the aggregate then the repairs which give

rise toany such excess amounts

Lease means the Landfill Gas and Facilities Lease dated as of even
date herewith between Portland LFG and Metro pursuant to which Metro has

leased to Portland LFG certain rights regarding among other things the

recovery and use of Landfill Gas from the Landfill

Operations and Maintenance Manual means the Operations and

Maintenance Manual for the St Johns Landfill dated January 10 1991 and any
revisions thereto

Permits means all material authorizations from permits and licenses

issued by consents and approvals of filings with notices from and registrations

with any and all governmental entities departments or agencies including all

conditions thereof which may be required to be obtained from time to time for

or in connection with the production or sale of Landfill Gas and/or Products
from the Project Facility or ii the operation maintenance possession or

ownership of the Project Facility

Point of Delivery means downstream flange of the wyeto each of the

four flares as defined in the Landfill Gas Lease

Project Facility means the Gas Collection System including without

limitation all gas pipelines used to transport gas from the Landfill to any point of

delivery and all modifications replacements additions and expansions thereof

Related Agreements means the Acquisition and Security Agreement
the Lease the Project Acquisition Note the Gas Purchase Agreement and any
Additional Sales Contracts if any



Work Scope means the Work Scope for Operation Monitoring and

Maintenance of the Landfill Gas Project Facility at the St Johns Landfill in the

City of Portland Oregon which is attached as Exhibit hereto and made part

here of

For all capitalized terms not specifically defined in this OM Agreement the

definitions of such terms contained in the Lease or the Acquisition and Security

Agreement shall apply and shall be incorporated by reference herein except that

the definition of the term Force Majeure shall refer solely to the obligations

under this OM Agreement

ARTICLE II- TERM

Subject to the other provisions hereof this OM Agreement shall be

effective immediately and shall remain in force for an initial term of ten years and

may be extended for one five year period upon the request of Portland LFG or

as may be otherwise mutually agreed upon in writing by the parties thereto

unless the Lease is sooner terminated in accordance with Article VII of the Lease

in which case this OM Agreement shall terminate or this OM Agreement is

sooner terminated as provided in Article IX below

ARTICLE Ill PROJECT FACILITY OPERATION AND MAINTENANCE

Duties Metro shall operate and maintain the Project Facility including
all Improvements on behalf of Portland LFG in accordance with Good

Engineering Practice ii the Work Scope iii the other provisions of this OM
Agreement and iv the applicable standards set forth in the Related

Agreements Metro recognizes that the most important overall goal of Portland

LFG for the operation and maintenance of the Project Facility is to produce and

deliver the maximum commercial quantities of Landfill Gas consistent with Good

Engineering Practice and Metro hereby agrees to use its best efforts to operate

and maintain the Project Facility so as to provide Portland LFG with such

maximum quantities of Landfill Gas to the extent that such operation does not

unreasonably interfere with protection of the environmental safeguards installed

by Lessor at the Landfill and compliance with appropriate permits Without

limiting any of the foregoing but subject to Article VIII below Metro shall

Keep the Project Facility in good repair

condition and working order

ii Replace any part of the Project Facility which needs to be

replaced.because of damage loss or normal wear and tear

as long as such part is required for the continued operation

of the Project Facility



iii Furnish any and all supplies including consumables labor

tools materials parts mechanisms and devices to keep the

Project Facility in good repair condition and working order

and

iv Carry out the duties and obligations set forth in the Work
Scope

Metro shall carry out the foregoing services for the fees set forth in Article VI

hereof and except as otherwise set forth in Article VIII without any additional

cost or expense to Portland LFG

Permits Metro shall itself or.cause others to at its own expense

prepare and file applications for Permits and diligently prosecute such

applications with view to obtaining all Permits including Without limitation

those pertaining to Improvements which may be required from time to time
Metro shall itself or cause others to at its own expense maintain or cause the

maintenance of all such Permits whether new or existing in full force and effect

without interruption and shall not take or omit to take or permit the taking or

omission of any.action which would result in any restriction or encumbrance on
or any violation of any Permit To the extent legally required all Permits shall be
obtained and maintained solely or jointly in the name of Portland LFG and

current copies thereof shall be provided to Portland LFG breach of this Article

Ill by Metro shall be deemed to be material default for the purposes of

Artice IX

ARTICLE IV OPERATION AND STANDARDS

Landfill Operations Metro agrees that the operation of the Project

Facility shall not unreasonably interfere with any and all operational requirements

of the Landfill and any such interference shall be to the minimum extent required
and shall not unreasonably interfere with protection of the environmental

safeguards installed by Lessor at the Landfill and compliance with appropriate

permits

Compliance with Laws Agreements etc Metros performance of its

obligations under this OM Agreement shall be in material compliance

with all applicable laws ordinances rules and regulations ii any
and all applicable orders decrees judgments and Permits of any
governmental or judicial authority and iii the Work Scope Good

Engineering Practice and the applicable provisions of the Related

Agreements In addition Metro shall not cause by its actions or

failures to act under or in connection with this OM Agreement



Portland LFG or the Project Facility to be in violation of any of the

foregoing

Condensate and Waste Materials As part of its responsibilities under

this OM Agreement Metro shall be responsible for and shall bear all costs and

expenses incurred in connection with the proper return to the Landfill of any and

all waste material including without limitation condensate all materials and
minerals therein all contaminants and all excavated refuse produced or

collected by the Project Facility prior to the Point of Delivery to the purchasers

under the Gas Purchase Agreement or any Additional Sales Contract or

otherwise released inside or from the Premises To the extent such return is not

permitted by the Lease or applicable laws and regulations Metro shall be

responsible for the proper collection treatment removal and disposal of such

waste material Such disposal shall at all times be in accordance with applicable

laws and regulations

Environment Security and Safety Metro shall be responsible fori
the security and safety of the Project Facility Premises and all items of tangible

property belonging to Portland LFG or Metro located on the Landfill ii

implementing and overseeing safety program at the Premises and iii

ensuring that the operations and maintenance of the Project Facility are in

compliance with all applicable environmental health and safety laws

ordinances rules and regulations In addition to the extent that any damage
occurs to the Project Facility or the Premises proximately caused by the activities

of Metro or any contractor agent or employee of Metro all of such damages
shall be the responsibility of Metro Without limiting the foregoing in its

operation and maintenance of the Project Facility on behalf of Portland LFG
hereunder Metro shall comply and shall use its best efforts to ensure that the

Project Facility and the Premises comply with all laws regulations ordinances

and orders pertaining to environmental matters including without limitation

those relating to the discharge control reporting use storage treatment and

disposal of Hazardous Materials and ii those necessary to ensure protection of

environmental safeguards installed at the Landfill and compliance with

appropriate permits

No Liens In connection with the performance of its duties hereunder
Metro shall not create or suffer the creation of any lien or encumbrance on

the Project Facility any Permit the Premises the Landfill or any interest in or

portion thereof ii take any action which would otherwise ôause Portland LFG to

cease to have good and marketable title to the Project Facility or iii remove any
material part of the Project Facility from the Premises

Gascos Right to Cure Operators Defaults If Metro shall default or

neglect to carry out any of its obligations under this OM Agreement and shall

fail within 30 days after receipt of written notice from Portland LFG to Metro to



commence and continue correction of such default or neglect with diligence and

promptness Portland LFG may without prejudice to any other remedy or right it

may have make good such deficiencies In such case the cost of correcting

such deficiencies shall be paid by Metro to Portland LFG promptly after receipt of

an invoice therefor

Insurance In support of its obligations hereunder Metro is and shall

continue to be self-insured to the limitations of the Oregon Tort Claims Act and
shall cooperate with GASCO to the extent reasonably requested by GASCO in

GASCOs procurement of additional insurance on behalf of Operator Metro

shall provide Portland LEG with evidence satisfactory to Portland LFG of the

insurance required hereunder upon Portland LEGs reasonable request from

time to time If the parties mutually agree that Portland LFG shall secure and

maintain any or all of such insurance policies on behalf of Metro Metro shall

promptly and fully reimburse Portland LEG for all premiums paid by Portland

LFG and related insurance expenses

Disclosure To the best of Metros knowledge none of the documents

or other written information furnished by or on behalf of Metro to Portland LFG

pursuant to this OM Agreement or any of the Related Agreements contains any
untrue statement of material fact or omits to state any material fact required to

be stated therein or necessary to make the statements contained herein or

therein in the light of the circumstances in which they were made not

mislead ing Metro is not aware of any fact peculiar to Metro which materially

adversely affects or in the future could so far as Metro can now reasonably

foresee materially adversely affect the Project Facility and which has not been

set forth in this OM Agreement or in other written material furnished to Portland

LEG by or on behalf of Metro prior to the date hereof in connection with the

transactions contemplated hereby

No Relocation Metro shall not take or permit the taking of any action

which would cause the Project Eacility to be moved to different landfill

ARTICLE REPORTING PROGRAM

Metro shall provide Portland LFG with the reports summarizing operations

hereunder at the Landfill and the production and sales reports all as called for in

the Work Scope Metro shall include section in the report which indicates

potential or actual material problems in the supply of Landfill Gas that have or

are likely to arise Such reports will be made in mutually agreeable fOrmat

Metro shall also promptly notify Portland LEG after becoming aware of any
material breach of any Related Agreement Permit or any other material

agreement or instrument pertaining to any of the foregoing or ii any material

pending or threatened litigation or proceedings regarding the Project Facility or

any of the foregoing instruments



ARTICLE VI- PAYMENT

For the operation and maintenance services described herein Portland

LEG shall pay to Metro 20 cents/MMBtu for all Landfill Gas produced and sold by

Portland LEG as result of Metros operations Portland LFG shall pay all such

sums to Metro as are due under this OM Agreement on quarterly basis The

payments hereunder to the Metro in respect of any quarter shall be made on the

20th business day of the next quarter commencing in the calendar quarter

immediately following the execution of this OM Agreement Upon the initial

delivery of Landfill Gas at the Ash Grove Point of Delivery pursuant to the Ash

Grove Gas Sales Agreement Portland LEG shall pay the sum of $100000 to

Metro as an advance which shall be credited against amount due for payments
as set forth in the first sentence of this Article VI

Commencing January 1998 and on an annual basis thereafter the

payment due per MMBtu shall be increased based on the change in the

Consumer Price Index CPI for urban wage earners and clerical workers for

the Portland Oregon metropolitan region for the prior year ending June 30 with

June 1996 as the base year unadjusted for seasonal variations as determined

by the Bureau of Labor Statistics of the Department of Labor and as published in

such Bureau of Labor Statistics Detailed Report If the manner in which the CPI
is determined is substantially revised or the CPI shall become unavailable

Portland LFG and Metro agree to cooperate to determine an acceptable

alternative comparable index

ARTICLE VII- INDEMNIFICATION

To the greatest extent permitted by the Oregon Constitution the Oregon
Tort Claims Act and the 1992 Metro Charter Metro agrees to indemnify hold

harmless and defend Portland LEG and its partners and Portland LEGs and

each such partners shareholders directors officers employees agents

independent contractors and representatives from and against any and all costs

claims liabilities damages expenses including reasonable attorneys fees
causes of action suits or judgments incurred by or involving any one of the

foregoing parties and arising directly or indirectly from or in connection with

any breach by Metro of any of its representations obligations covenants or

warranties contained in this OM Agreement or ii any action or omission of

Metro or its officers employees agents or subcontractors taken or made in

connection with Metros performance of its obligations hereunder provided such

action or omission constitutes negligence or willful misconduct Metro further

agrees to investigate handle respond to and defend any such claim suit or

demand at its own expense



Notwithstanding the application of any other statute of limitations Portland

LEGs right to such indemnification shall survive the termination of this OM
Agreement for period of six years If Portland LFG becomes entitled to any
amounts as indemnification under Article IV or this Article VII or under any of

the Related Agreements Portland LFG may set off such amounts against any
sums or payments owed or to be owed by Portland LFG to Metro under this

OM Agreement or any Related Agreement

ARTICLE VIII- EXTRAORDINARY WORK

Improvements Metro shall undertake build and install all

Improvements which are requested by Portland LEG and approved by Metro
or ii recommended by Metro to Portland LFG as being necessary or desirable

to produce and deliver the maximum commercial quantities of Landfill Gas from

the Landfill or iii necessary to ensure protection of environmental safeguards
installed at the Landfill and compliance with appropriate permits provided that in

each case Metro first gives Portland LFG 60 days notice of the detail and costs

labor and materials of any such proposed Improvement and has received the

prior written consent of Portland LFG thereto In the event Metro declines to

undertake build and install any Improvement requested by Portland LEG or

third party can carry out such Improvement at cost substantially lower than

proposed by Metro then Portland LFG may engage such third party to carry out

such Improvement and Metro shall co-operate with such third party in such

undertaking

Cost of Improvements Portland LFG shall bear all costs labor and

material necessary to undertake any and all such approved Improvements

except for the cost of

any Improvement to the extent it is covered by insurance

required under Article IV

ii any Improvement caused directly or indirectly by breach

by Metro of any of its representations warranties covenants

or obligations under this OM Agreement

iii any Improvement for which Metro is required to indemnify

Portland LFG under the terms of Article VII

iv any improvement which is being made

primarily to protect environmental safeguards installed at the

Landfill and/or compliance with appropriate permits and

any addition or expansion to the Project Facility for which

Portland LFG is not required to pay pursuant to the



Acquisition and Security Agreement or by mutual agreement
of the parties hereto

Standards Metro shall design build and install any and all

Improvements in good and workmanlike manner able to withstand the

normal and usual landfill operations at the Landfill and ii in accordance with

Good Engineering Practice and in conformance with all applicable laws

regulations ordinances and orders Such Improvements shall be designed built

and installed so as to be suitable for the operation of the Project Facility

Title to Improvements All approved Improvements shall become the

property of Portland LFG once installed at the Landfill Metro hereby warrants

that Portland LEG shall have good title to an Improvement upon its installation

free and clear of all liens encumbrances and security interests and agrees to do

all things and execute all documents at its own expense necessary for Portland

LFG to perfect such title including without limitation defending such title against

the claims of third parties

ARTICLE IX TERMINATION

GASCOs Right to Terminate Portland LFG shall have the right to

terminate this OM Agreement only in the event Metro commits an act or

omission which is material default by Metro under this OM Agreement

provided that where Portland LFG asserts material default Portland LEG
notifies Metro in writing and allows Metro reasonable period of time but not less

than 30 days to cure the default and further provided that if such material default

is due to an event of Force Majeure such material default shall not be grounds
for termination unless the event of Force Ma eure could prevent Metro from

performing any of its obligations hereunder for period of more than 180 days
and/or Metro is not diligently seeking to cure such event of Force Majeure or ii

the Lease or the Gas Purchase Agreement is terminated for any reason In the

event Portland LFG terminates this OM Agreement due to Metros material

default Portland LFG agrees to replace Metro for the balance of the term

remaining hereunder with new operator proposed by Metro as long as such

operator demonstrates to Portland LFGs reasonable satisfaction that it is

capable of performing the duties .and obligations of Metro hereunder ii secures

and maintains at its own expense throughout the remaining term of this OM
Agreement the insurance policies with the coverages and minimum amounts
insureds and special provisions identified in Exhibit attached hereto and made

part hereof and iii such operator consents in writing to assume all of the

rights and obligations of Metro hereunder Notwithstanding any termination of

Metro as Operator Portland LFG shall remain obligated to pay Metro the

amounts set forth in Article VI hereof based on landfill gas produced and sold

less any amounts actually paid by Portland LFG for substitute operator to

perform the duties and obligations of Metro under this OM Agreement



Operators Right to Terminate Metro shall have the right to terminate

this OM Agreement only in the event Portland LFG commits an act or an
omission which is material default under this OM Agreement provided that

where Metro asserts material default Metro notifies Portland LFG in writing and
allows Portland LFG reasonable period of time but not less than 60 days to

cure the default and further provided that if such material default is due to an
event of Force Majeure such material default shall not be grounds for

termination unless such event of Force Majeure prevents Portland LFG from

performing any.of its obligations for period of more than 180 days

ARTICLE SUBCONTRACTING OR ASSIGNMENT

No Assignments No assignment by either party of any or all of its

respective rights and duties hereunder shall be permitted without the consent of

the other party which consent shall not be unreasonably withheld and any
assignment without such consent shall be null and void except as specifically

permitted in this Article or as set forth in Article IXA above

GASCOs Limited Rights to Assign Without Further Consent

Notwithstanding the foregoing Metro hereby agrees without any further request

for prior consent to permit Portland LFG to assign its interest under this OM
Agreement to an entity owned or controlled by either or both of the joint

venture partners of Portland LFG or affiliates thereof and in the event that

Portland LFG shall be entitled under Article IX to terminate this OM Agreement
provided Portland LFG shall give Metro notice of the existence of such

assignment together with the name and address of the assignee and copy of

the assignment document within 30 days of the execution of such assignment

ARTICLE Xl- MISCELLANEOUS

Notices All notices demands requests consents or other

communications required or permitted to be given or made under this OM
Agreement shall be in writing and

if to Portland LFG to

Portland LFG Joint Venture

do Palmer Management Corporation

13 Elm Street Suite 200

Cohasset Massachusetts 02025

Tel 617 383-3200

Fax 617 383-3205

with copy to



Rivergate LFG

do Ash Grove Cement Company
8900 Indian Creek Parkway
Overland Park Kansas 66210

Tel 913 451-8900

Fax 913 451-8324

and copy to

Jeffrey Bernstein Esq
Bernstein Cushner Kimmell P.C
One Court Street Suite 700

Boston MA 02108

Tel 617 742-4340

Fax 617 742-0170

E-Mail jmbern@bck.com

iftoMetroto

Metro Regional Environmental Management
600 Northeast Grand Avenue

Portland OR 97232
Tel 503 797-1700

Fax 503 797-1707

Notices hereunder shall be deemed properly served by hand delivery on the

day and at the time on which delivered to the intended recipient at the address

set forth in this OM Agreement ii if sent by mail on the third business day
after the day on which deposited in the United States certified or registered mail

postage prepaid return receipt requested.addressed to the intended recipient at

its address set forth in this OM Agreement or iii if by Federal Express or other

reputable express mail service on the next business day after delivery to such

express mail service addressed to the intended recipient at its address set forth

in this OM Agreement Either party may change its address for the purpose of

this Article Xl by giving the other party prior notice thereof in accordance with

this provision

Successors and Assigns Subject to the restrictions on assignment

herein containedthe terms and provisions of this OM Agreement shall be

binding upon and shall inure to the benefit of the successors assigns and

personal representatives of the respective parties hereto This OM Agreement
shall not directly indirectly contingently or otherwise confer or be construed as

conferring any rights or benefits on any person or entity not named as.a party

hereto except as otherwise provided in Article



Applicable Law and Related Matters All questions with respect to the

construction of this OM Agreement and the rights and liabilities of the parties

hereunder shall be determined in accordance with the laws of the State of

Oregon

In any litigation arising from this OM Agreement the prevailing party

shall be entitled to receive from the non-prevailing party all reasonable costs and

expenses including reasonable attorneys fees and expenses based on

standard of those fees and expenses which are reasonable and customary for

private counsel in the Portland region with similar experience to those engaged
by the prevailing party incurred by the prevailing party by reason of the event

giving rise to such litigation

Prior to the initiation of litigation either party may initiate dispute
resolution under this section Dispute resolution will be initiated by either party

delivering notice to the other setting forth the nature of the dispute The parties

agree to meet or otherwise confer expeditiously to resolve the dispute and to

submit the dispute to nonbinding third party mediation if the dispute cannot be
resolved within 15 days following the delivery of the notice If notice of default

has been issued the period of time allowed to cure the default shall be stayed

pending dispute resolution for period not to exceed 45 days including third

party mediation unless otherwise agreed to by the parties hereto

Notwithstanding the foregoing party may initiate litigation and shall not be

bound by the dispute resolution procedures set forth in this paragraph in case of

situation where such party is seeking temporary or preliminary injunctive relief

or where such party certifies in good faiththat failure to promptly initiate

litigation will subject it to the risk of grave harm

Expenses Each party hereto shall pay all expenses incurred by it in

connection with its entering into this OM Agreement including without

limitation all attorneys fees and expenses

Counterparts This OM Agreement may be executed in counterparts
each of which shall be deemed an original and .all of which shall constitute

single agreement

Severability If any provision of this OM Agreement or the application

thereof to any party or circumstance be invalid or unenforceable to any extent

the remainder of this OM Agreement and the application of such provision to

persons and circumstances other than those to which it has been held invalid or

unenforceable shall not be affected thereby and each provision of this

Agreement shall be valid and enforóeable to the fullest extent permitted by law



Interpretation Matters Except to the extent expressly provided herein

the provisions of this OM Agreement and the rights and obligations of the

parties hereto shall be construed so as to be consistent with the provisions of

the Lease and the other Related Agreements and the applicable rights and

obligations of the parties thereunder Metro acknowledges it has received and
reviewed the Lease and each of the Related Agreements and is familiar with the

terms thereof The Exhibits hereto are an integral part of this OM Agreement
however if there is any inconsistency between any provision in the foregoing 11

Articles and any provision in the Work Scope including without limitation the

Operations and Maintenance Manual the former shall prevail

Entire Acireement Amendments This OM Agreement including

without limitation the Exhibits hereto and the Operations and Maintenance
Manual Operations and Maintenance Manual shall form part of and be
construed along with this OM Agreement constitutes the entire agreement
between the parties hereto with respect to the subject matter hereof and

supersedes all prior oral or written agreements and understandings between the

parties relating to the subject matter hereof This OM Agreement may only be
amended or modified by written instrument signed by both parties hereto

Waiver No waiver by either party hereto of any one or more defaults

by the other party in the performance of any provision of this OM Agreement
shall operate or be construed as waiver of any future default whether of alike

or different character No failure on the part of either party hereto to complain of

any action or non-action on the part of the other party no matter how long the0
same may continue shall be deemed to be waiver of any right hereunder by

the party so failing waiver of any of the provisions of this OM Agreement
shall only be effective if made in writing and signed by the party who is making
such waiver

No Joint Venture Nothing in this OM Agreement shall be deemed to

constitute either party partner agent or legal representative of the other party

or to create any joint venture or fiduciary relationship between the parties Metro

is and shall remain an independent contractor in the performance of this OM
Agreement maintaining complete control of its personnel workers
subcontractors and operations required for its performance hereunder

Joint Workproduct This Agreement shall be considered the

workproduct of all parties hereto and therefore no rule of strict construction

shall be applied against any party hereto



IN WITNESS WHEREOF the parties hereto have executed this OM
Agreement as of the date first above written

GASCO PORTLAND LFG JOINT VENTURE
an Oregon general partnership

By Portland Landfill Gas

Corporation

Massachusetts corporation its

managing general partner

By__________________________
Name/Title

Address 13 Elm Street

Cohasset MA 02025

Tel 617 383-3200

Fax 617 383-3205

OPERATOR METRO

By__________________
Name/Title

Address 600 Northeast Grand Avenue

Portland OR 97232

Tel 503 797-1700

Fax 617 797-1707

SSHARE\EHIN\GAS\DOCS5\OM5.MSW
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LANDFILL GAS COLLECTION SYSTEM

Introduction

The St Johns Landfill gas collection system consists of 64 single completion

extraction wells 21 double completion extraction wells 21 horizontal gas

collection trenches perimeter gas extraction trench system and manifold

system consisting of pipes varying in size from 3-inches to 16-inches in diameter

The gas collection system also includes the blowers and their controls located at

the Motor Blower Flare FacilityMBF The condensate collection system

consisting of 4-inch piping and number of vacuum stations valve stations

pumping stations and the condensate knock-outs at the MBF is an integral part of

the gas collection system The building flares and ancillary equipment at the

MBF are not part of the gas collection system map showing the general layout

of the gas collection system and its major components is included at the end of

this narrative description

The following are descriptions of the major components of the landfill gas

collection system at the St Johns Landfill

Trenches

Each gas extraction trench consists of 5-foot deep 3-foot-wide trench cut into

the top of the subgrade before the installation of the final cover The lower feet

of the trench is backfihled with gravel to allow the gas to migrate into the trench

6-inch-diameter perforated corrugated high-density polyethylene HDPE line

is installed 12 inches from the bottom of the trench The total length of perimeter

gas trenches is about 17800 feet

Extraction Wells

The single completion LFG extraction wells are typically drilled to the depth of

the landfill at each well location These wells are between 40 and 60 feet deep

Single completion wells are completed with single 6-inch diameter polyvinyl

chloride PVC casing The upper 25 feet approximately of casing is sOlid 4-

inch PVC riser All casing below 25 feet is perforated pipe which extends to the

bottom of the well

The double completion LFG extraction wells were also drilled to 100% of the

depth of the landfill at each location generally 60-100 feet deep These wells

were completed using and 8-inch diameter PVC casings Double completion

wells are constructed with one casing installed to approximately one half the total

depth of the well This casing is perforated between 25 feet from ground surface
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to the bottom of the completion The second completion is installed to the full

depth of the well and perforated from the bottom of the shallow completion to the

bottom of the casing

Landfill Gas Manifold

The LFG manifold is constructed of high-density polyethylene pipe that connects

all gas extraction wells and trenches to the Motor Blower/Flare Facility The LFG
manifold is sloped to allow condensate to drain to low-point drains Expansion

loops are designed into the manifold routing normally at high points to allow the

pipe to expand and contract The following table shows the approximate length of

each size of manifold piping Valves are placed at various points along the

manifold piping to isolate sections of the system

Landfill Gas Manifold Pipe Sizes

Pipe Diameter Length

inches feet

21520
4680
6430
5450

10 5560
12 2970
16 3410

Total 50020

Condensate Drainage System

Condensate forms as warm moist landfill gas from the wells and trenches cools in

the gas manifold The condensate drainage system is designed to extract

condensate from the gas manifold and dispose of it by pumping it to the manhole

MR-i at the Blower Flare Facility The major components are as follows

Vacuum Valve Stations

Remote Condensate Pump Stations T-1 T-2 T-3 T-4 and T-5

Vacuum Pump Stations VS1 and VS2
Manhole MH-1
Condensate drainage condensate pump discharge and vacuum piping
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The following sections describe in more detail the basic design and function of

each major component

Vacuum Valve Stations

There are 31 vacuum valve stations each located at low point in the gas

manifold The vacuum valve stations are designed to extract condensate from the

gas manifold and admit it into the condensate system

The major components of valve station are as follows

Fabricated condensate drip leg

Air release valve

Balancing valve

Meter box

Remote Condensate Pump Stations

There are three remote pump stations T-1 T-2 T-3 T-4 and T-5 The pump
stations are designed to collect condensate from portion of the landfill and pump
it to MH-1 or to the leachate wet well

The major pump station components are as follows

Condensate collection tank

Condensate pumps
Isolation valves

Electrical controls

There is one hp Meyers WGX2O-43 condensate pumps at each station Each is

capable of approximately 18 GPM against 40-feet of head

Vacuum Pump Station

The two vacuum pump stations are located with twoof the remote condensate

pump stations and consist of duplex vacuum pumps and reserve tank The

vacuum pump stations are designed to provide vacuum for the condensate system

as well as collect condensate draining from the landfill

The major components are as follows

Vacuum pumps and reserve tank

Condensate collection tank
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Condensate pumps
Isolation valves

Electrical controls

10.1.4.4 Manhole MH-1

Manhole MH- is designed to collect the condensate that is discharged from the

remote pump stations and pump it to the leachate wet well The manhole is

equipped with submersible effluent pump capable of about 55 GPM against

30-foot head

Condensate Drainage Pump Discharge and Vacuum Piping

The condensate drainage piping consists of about 13760 feet of four inch

diameter high-density polyethylene HDPE The system is designed for vacuum

assisted gravity drainage The 4-HDPE pipe is sloped from the vacuum valve

stations to the condensate collection tanks Vacuum is supplied from the vacuum

pump stations through the collection tanks Condensate cleanouts are located

approximately every 300 feet along the pipe This system also includes about

8450 feet of one-inch diameter PVC vacuum line and 10250 feet of two-inch

PVC discharge line

Condensate Extraction and Discharge

Landfill gas enters the MBF from the north through two 16 inch HDPE pipes The gas

goes through the condensate knock-out tanks SCR-1 and SCR-2 These tanks extract

condensate and filter the gas Gas from these two knock-out tanks drains by gravity to

Manhole-i MH-

Condensate from MH-1 is discharged by hp Meyers pump to the leachate collection

manhole at the northeast end of the landfill The condensate mixes with leachate and is

pumped to the sewer by the 11/2 hp Little Giant pump in the well

Blowers

The three blowers are Hauck model .TBGB9-081-291-E with 50 horse motor The

blowers run at 4300 RPM and are rated at 2250 standard cubic feet per minute SCFM
air at 68WC of vacuum As flow increases past approximately 2250 SCFM the total

system vacuum decreases Multiple blower operation is required when the landfill gas

flow rate exceeds single blowers capacity to maintain sufficient vacuum
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The blowers are equipped with surge controls that regulate the positioning of the volume

damper on the suction side of each blower
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EXHIBIT

WORK SCOPE FOR OPERATION MONITORING AND MAINTENANCE OF
THE

LANDFILL GAS PROJECT FACILITY AT THE ST JOHNS LANDFILL

DRAFT SUBJECT TO DUE DILIGENCE REVIEW

This scope of work provides for.the operation monitoring and

maintenance services on the Project Facility located at the St Johns Landfill in

Portland Oregon The work is more fully described in the applicable portions of

the Operations and Maintenance Manual for the St Johns Landfill dated

January 10 1991 and any revised versions thereof which Operations and

Maintenance Manual shall form part of and be construed along with this OM
Agreement In the case of any conflict between the OM Agreement and

Operations and Maintenance Manual this OM Agreement shall govern

OPERATION MONITORING AND MAINTENANCE

Operation monitoring and maintenance consists of activities required to

maximize collection of Landfill Gas from the Landfill while maintaining the

operating criteria and preventing intrusion of air into the Landfill and overpulling

of the wells in particular area to the detriment of gas production Specific

operating criteria are contained in the Data Gathering statement see Section

below Operation monitoring and maintenance services are divided into the

following categories

Routine monitoring and maintenance

Non-routine maintenance

Unscheduled emergency services

Routine Monitorinc and Maintenance

Routine monitoring and maintenance services on the Project Facility

terminating downstream flange of the wye to each of the four flares as
defined in the Landfill Gas Lease and includes the following

As-Needed Coordinate with Portland LFG and its agents for smooth operation

of the Project Facility

Coordinate with the Landfill Owner to minimize damage to the

Project Facility as landfill activities proceed

Prepare and maintain inspection/maintenance logs



Notify Portland LFG of operating problems/issues as they occur

Pump condensate traps as needed

Sample analyze and dispose of condensate as appropriate

Daily Monitor the Sales Meters and analyze the inlet gas for percent

methane and oxygen flow and vacuum and record information on
Form No see Section herein

Monitor wells on daily basis and check each well at least once

per month for methane content vacuum oxygen content

temperature and welihead valve position with information being

logged on the attached Form No Initially wells will be

monitored more frequently at least once every two weeks until

weilfield is balanced

Prepare and maintain test data logs using the attached Forms

Weekly Monitor the annubar stations and monitoring points and record

flows

Prepare flow reports and operating issues

Bi-Weekly Inspect Project Facility components and Landfill site surface for

surface cracks/settlement or locations in geomembrane cap for

potential points of air infusion that might adversely affect operation

of the system and determine integrity of the Project Facility

Perform minor maintenance as required including replacing

broken sample lab cock valves securing loose flexible

connections cleaning fill away from enclosures repair of

geomembrane seal around well drain condensate from laterals

and/or headers etc

Prepare and maintain inspectionImaintenance logs

Monitor the Project Facility for gas composition vacuum

distribution and flow as required adjustments to be made as

necessary see Section below

Prepare and maintain test data/field activity logs

Monthly Prepare and submit report to Portland LFG containing the data

collected trend analysis summary of the system operation and



maintenance and forecast of anticipated maintenance activities for

next month

Where possible during the performance of routine services personnel will

perform minor non-routine services such as tightening bolts replacement of

sample lab cock valves replacement of flexible connections etc

Non-Routie Maintenance

Non-Routine Maintenance consists of corrective repairs or maintenance work

identified during the routine visits This work may include items such as resetting

of vaults repair of broken lateral and header lines lowering of well heads and

localized settlement and regrading of pipes and/or landfill surface to address

condensate blockages and surging vacuum and possible replacement of

inoperable wells This work is essential to the achievement of the Project Facility

operational goals However it is considered the type of work that can generally

be scheduled to allow for procurement of materials equipment scheduling of

personnel etc and Metro will attempt to provide maximum notice to Portland

LFG prior to such activity This paragraph is subject to the provisions of Article

VIII above

Unscheduled Ememency Services

Unscheduled emergency services include events that require immediate

response These may include but are not limited to

Repair of header or lateral line breaks resulting in significant air

intrusion or limited gas flow to the gas processing facility

Repair of broken flexible connections

Repair of severely settled pipelines restricting gas flow

Repair/maintenance and trouble shooting of Project Facility

components

Responses to the urgent nature of these items are such that they cannot

be scheduled Metro should respond to these conditions as needed 24 hours

per day days per week Unscheduled emergency services will be performed

as required Metro will use its best business judgment and Good Engineering

Practice to effectuate repairs as soon as possible especially where the

continued operation of the Project Facility Is concerned The statements under

the above caption are subject to the provisions of Article VIII above



II OPERATING CONDITIONS

This work scope has been developed with the following understanding

Metro will be responsible on behalf of Portland LFG for the

operation monitoring and maintenance of the Project Facility as

currently existing and as it may be subsequently expanded or

modified The system currently consists of vertical and horizontal

extraction wells condensate traps header lines and lateral lines

the primary condensate system and flow metering facilities

Metro will have reasonable access to the wellfield during

performance of its services consistent with the terms of the Lease

Metro will be the only party designated to adjust the extraction

wells during the period of its OM Agreement Portland LEG can

request adjustments to the well field and Metro shall comply with

such requests except where compliance with such request would

conflict with its other obligations hereunder

Metro will employ and provide appropriately skilled persons to

adjust maintain and trouble-shoot the landfill gas collection and

monitoring system This shall include but not be limited to the

taking of gas samples and/or analyses vacuum readings valve

adjustments and well field balancing

Metro will provide general administration and management
responsibilities to oversee field personnel

Metro will manage and coordinate the necessary subcontractors

and vendors required to support ongoing operations hereunder

Metro will maintain the required insurance coverage on its field

personnel and any other employees involved with the Project

Facility on its behalf

Metro shall be responsible for providing the necessary portable

field instrumentation and small hand tools required to support the

performance of services covered under this contract

Metro shall control the vacuum on the wells to optimize recovery

while not unduly hindering the anaerobic decomposition of refuse

at the Landfill and to maintain gas content of not less than 45%
methane or more than 2% oxygen at the points of delivery



10 Metro shall be responsible for the engineering and design of any
facilities equipment or system in connection with the operation or

expansion of the Project Facility

11 Metro shall be responsible for the suitability of the Project Facility to

meet any environmental requirements or operating criteria in the

Lease or the other provisions of this MAgreement

12 Any drawings field notes and specifications developed pursuant to

this OM Agreement shall be provided to Portland LEG at no

additional cost for the first three copies and at actual cost for

additional copies requested by Portland LFG

13 Metro shall be responsible for training educating and if necessary
licensing its own and Subcontractor personnel in general to

conform to OSHA and SARA requirements as well as any other

local state and federal requirements applicable to the Project

Facility and Metro activities

14 This scope of work includes purchase of spare parts

15 This scope of work includes the cost for services of any
maintenance required to be performed by the manufacturer of the

Sales Meters and monitoring and testing equipment

16 This scope of work includes reporting and/or analyses that may be

required by regulatory bodies

17 At anytime during the term of this OM Agreement by mutual

agreement of both parties the Work Scope can be revised

18 Metro will meet periodically with Portland LFG andlor its designated

representatives to review operations of the Project Facility

maintenance of performance standards and compliance with this

OM Agreement and to assist in any inspections of the Project

Facility and related data

Ill MONITORING

Daily readings shall be taken at the Sales Meters and recorded

on Form No In addition gas analysis shall be done on the

total Landfill Gas flow to determine the following

-- methane content

-- oxygen content



-- temperature and

-- blower vacuum

At least monthly the Landfill Gas wells will be tested Data will be

collected recorded and stored on Metros computer data base if

available otherwise it shall be recorded manually on the attached

Form No The wells will be tested every two weeks until the

welifield is fully balanced Test parameters will include the

following

-- methane concentration

-- oxygen concentration

-- flow rate if possible

-- wellhead vacuum
-- lateral vacuum and

-- gas temperature at welihead

At least once each month the welifield piping and wells will be

observed for the following

-- accessibility

-- vandalism
-- malfunctions and
-- leaks

Monitoring report forms on well testing and total flow and gas content are

attached

IV REPORTING

Once each month Metro will prepare letter report to Portland LFG

containing the data collected and summary of all activity performed on the

Project Facility during the reporting period Any data maintained in computer
data base to allow tracking of long term trends will be provided on monthly

basis sufficient for Portland LEG to determine total gas quantity and Btu content

In addition any past months major maintenance and/or operational problems

and future major scheduled activities will be described in cover letter with the

monthly data Monthly reports will also include details of any areas where

operations may not have been in compliance with applicable laws and

regulations or existing Permits or any areas where such non-compliance may
occur in the future or where gas flows and/or quality is significantly different than

was projected by Metro. Special attention should be paid to environmental

issues in these reports



Once each year at mutually agreeable time Metro shall provide

Portland LFG with an annual projection of Landfill Gas expected to be recovered

Metro shall provide Portland LFG on quarterly basis by the 15th day of each

calendar quarter estimates of anticipated Landfill Gas flow and quality for the

following quarter and such other information as Portland LFG may reasonably

request

Metro shall assist Portland LFG in the preparation of all necessary

operating and capital expenditure budgets pertaining to the Project Facility at

such times as is reasonably requested by Portland LFG and in the collection of

data regarding such budgets Metro will work with Portland LFG in determining

the amount of funds to be set aside for future capital expenditures each year

based upon such budget

Metro shall promptly upon becoming aware notify Portland LFG of the loss

of any property plant or equipment essential to the operation of the Project

Facility either due to destruction or damage which is uneconomical to repair or

other rendering of such property plant or equipment permanently unfit for normal

use for any reason whatsoever ii an event which results in total loss

constructive or otherwise or an insurance settlement with respect to the Project

Facility that is based on total loss thereof or iii the condemnation

confiscation seizure or requisition of use of portion or all of the Project

Facility

DATA GATHERING

Following data to be gathered at

The Gas Handling System/GASCOs Facility

Landfill vacuum

Inlet temperatures of gas prior to blowers

Methane content

Oxygen content

Carbon dioxide content

Nitrogen content

Primary condensate analysis

Landfill gas flow rates Sales Meters



Wells/weilfield

Gas temperature at welihead

Wellhead vacuum

3.Linevacuum

Wellhead valve position

Methane percentage

Oxygen percentage

Annubar flow measurements



EXHIBIT

LIST OF INSURANCE REQUIREMENTS FOR OPERATORS
WHICH ARE NOT SELF-INSURED

Any operator hereunder which is not self-insured shall secure and

maintain in full force and effect the following minimum insurance coverages

provided by insurers of nationally recognized standing legally qualified to issue

insurance

comprehensive commercial general liability insurance of not less

than $1000000 combined single limit

in the event there are any employees workers compensation
insurance in compliance with all statutory provisions and written

with statutory limits

comprehensive automobile liability insurance covering bodily

injury and property damage for owned if any non-owned leased

and hired vehicles with limit of not less than $1000000 and

excess liability insurance providing coverage limits in excess
of the comprehensive general liability and comprehensive
automobile liability of not less than $5000000

II Any insurance carried by such operator in accordance with the

provisions above shall be endorsed to provide that

Such operator shall be the named insured in respect of all

policies issued and Portland LFG shall be included as an additional

insured as its respective interest may appear and

the insurers thereunder waive as against Portland LFG all

rights of subrogation any right of setoff or counter claim and any
other right to deduction whether by attachment or otherwise

S\SHAREEHIN\GAS\DOCS5\OM5.MSW



DRAFT DATED 4/7/97

GAS PURCHASE AGREEMENT

This Gas Purchase Agreement the Agreement is made as of May 1997
between Portland LFG Joint Venture an Oregon general partnership duly authorized to

conduct business in Oregon Seller or Portland LFG and Metro metropolitan
service district organized under the laws of the State of Oregon and the 1992 Metro

Charter located in Portland Oregon Buyer or Metro

WHEREAS Portland LFG is the Lessee of the Premises identified and defined by
the Lease as hereinafter defined and

WHEREAS Portland LFG desires to sell to Metro and Metro desires to purchase

from Portland LFG Landfill Gas to be collected from the Premises

NOW THEREFORE in consideration of the promises and mutual covenants

contained herein Portland LFG and Metro do hereby agree as follows

ARTICLE DEFINITIONS

Unless the context indicates otherwise the capitalized terms used herein shall have

the meanings defined as follows

Additional Customer shall mean purchaser of Landfill Gas or Product

pursuant to an Additional Sales Contract who is not affiliated with Metro

Additional Sales Contract shall mean any contract but not including this Gas
Purchase Agreement which Portland LFG enters into for the purpose of selling Landfill

Gas or Product to any purchaser other than Metro

Buyers Facilities shall mean the four flares currently installed at the Landfill

and all modifications replacements additions and expansions thereof and all other

facilities or equipment owned or operated by Metro on such real property now or in the

future

Exáess Gas shall mean that quantity of Landfill Gas produced at the Landfill

by Portland LFG from time to time which Metro and Portland LFG agree has not been

reserved by Metro pursuant to the terms of this Agreement for use in Metros Facilities

for beneficial use e.g the Excess Gas is being flared

Gas Collection System shall mean the network of gas collection wells

interconnecting pipes valves condensate knockout tanks blowers monitoring

equipment and any additional gas extraction equipment installed on the Landfill and



used for the purpose of the extraction of Landfill Gas by Portland LFG including
without limitation the gas collection system if any installed by Metro if then used by

Portland LFG all as more particularly described in Exhibit to the Lease

Good Engineering Practice means any of the practices methods and acts

which in the exercise of reasonable judgment in light of the facts known or which in the

exercise of due diligence should have been known at the time the decision was made
would have been expected to accomplish the desired result in manner consistent with

reliability safety environmental protection expedition project economics and

applicable laws ordinances rules and regulations for similar facilities Good

Engineering Practice is not intended to be limited to consideration of any one practice

method or act to the exclusion of all others but rather is intended to require the

consideration of spectrum of possible practices methods or acts

Lease shall mean the Landfill Gas Lease dated as of even date herewith

between Portland LFG and Metro pursuant to which Metro leases to Portland LFG the

Gas and Site Rights as defined therein

Permits means all material authorizations from permits and licenses issued

by consents and approvals of filings with notices from and registrations with any and

all governmental entities departments or agencies including all conditions thereof
which may be required to be held or obtained from time to time for the burning or

use of Landfill Gas at Buyers Facilities ii the operation maintenance possession or

ownership of such Buyers Facilities or iii the performance by Metro of any of its

obligations under this Agreement

Point of Delivery shall mean the downstream flange of the wye to each of the

four flares

Portland LEG Project Facility means the Gas Collection System and any and

all additional equipment machinery and fixtures currently installed or to be installed at

in or on the Landfill and used for or in connection with the processing selling or

transporting of Landfill Gas including without limitation all gas pipelines used to

transport gas from the Landfill to any point of delivery and all modifications

replacements additions and expansions thereof including the Gas Collection System

Related Agreements shall mean the Lease the Acquisition and Security

Agreement the Project Acquisition Note the OM Agreement and any Additional Sales

Contract if any

Sales Meter shall mean the meter or meters and measuring equipment
installed pursuant to Article Ill B1 for the purpose of measuring in accordance with

Good Engineering Practice the volume of Landfill Gas and the MMBtus contained in the

Landfill Gas sold by Portland LFG to Metro at the Point of Delivery Volume of Landfill



Gas sold to Metro shall be the difference between the flow measured by the Sales

Meter adjusted for moisture content and the flow measured by the Ash Grove Sales

Meter

Unless the context indicates otherwise all capitalized terms used herein and not

defined herein shall have the meanings specified in the Lease or the Acquisition and

Security Agreement and such definitions shall be incorporated by reference herein

except that the definition of the term Force Majeure shall refer solely to the obligations

underthis Agreement

ARTICLE II- GAS SALES

Basic Agreement Subject to the provisions of paragraph below Portland

LFG shall sell and deliver to Metro at the Point of Deliverys and Metro shall purchase

and accept from Portland LFG at the Point of Delivery all the Landfill Gas produced by

Portland LFG at the Landfill by the Portland LFG Project Facility commencing on the

date hereof and in accordance with the terms and conditions herein Metro shall

promptly notify Portland LFG of any condition of which it has or comes to have

knowledge that could materially decrease the likelihood that it will be willing or able to

purchase the Landfill Gas produced at the Premises at the then current sales levels

Price Metro shall pay to Portland LEG for all Landfill Gas delivered each

quarter pursuant to this Agreement price per MMBtu as provided in Exhibit

attached hereto and madç part hereof Metro may not set off against any amounts

owed Portland LFG for Landfill Gas delivered hereunder any amount then due and

owing to Metro by Portland LFG under this Agreement or any Related Agreement

Operating Standards Except as provided in paragraph below Portland

LFG shall use its best reasonable efforts to operate its Portland LFG Project Facility in

accordance with Good Engineering Practice so as to provide the maximum quantity of

Landfill Gas to Metro so long as commercially practicable in Portland LFGs sole

judgment and to the extent that no event of Force Majeure exists and further to the

extent that such operation does not unreasonably interfere with protection of the

environmental safeguards installed by Lessor at the Landfill and compliance with

appropriate permits Portland LEG shall have no obligation to compensate Metro or

any other person or entity for reduction in the amount of Landfill Gas resulting from

the aging of the Landfill or other changes or to purchase any other type of fuel from

any third party to supply Metro

Metro shall use its best reasonable efforts to cause Buyers Facilities to be

operated in accordance with Good Engineering Practice to accommodate the use of

Landfill Gas as fuel source ii cause Buyers Facilities and all related equipment to

be kept in good working order repair and condition and iii use flare or otherwise

cause the disposal of the Landfill Gas purchased from Portland LFG in accordance with

Good Engineering Practice and all applicable laws regulations and Permits



Quality Portland LFG is selling raw unprocessed Landfill Gas hereunder and
has no obligation to process the Landfill Gas in any manner whatsoever prior to

delivering such Landfill Gas to Metro at the Point of Delivery

Excess Gas Sales If Portland LFG shall be producing any Excess Gas then

Portland LFG shall have the right to sell to any third party such Excess Gas or Product

which may be produced by Portland LFG from such Excess Gas provided that

Portland LFG shall continue to sell and deliver to Metro sufficient Landfill Gas at all

times to satisfy Metros requirements for Landfill Gas to the extent such Landfill Gas is

being used for previously agreed-to beneficial purposes and ii any agreement for the

sale of Excess Gas or Product by Portland LFG to third party shall provide that

Metros previously agreed to requirements for Landfill Gas to be used for beneficial

purposes shall at all times have priority over those of such third party To the extent

Portland LFG does not sell such Excess Gas or Product to third party Metro may
continue to purchase such Excess Gas in accordance with the other requirements of

this Article II Metro shall furnish to Portland LFG prior to the 15th business day of each

quarter good faith forecast of the requirements of Metros Facilities for Landfill Gas to

be used for beneficial purposes for the next four quarters in order to allow Portland

LFG to plan its sales of Excess Gas during such period

Notwithstanding anything in this agreement to the contrary Metro acknowledges
and consents to Portland LFG entering into an Additional Sales Contract with Ash

Grove Cement and agrees that sales to Ash Grove under the contemplated contract will

take priority over gas sales to Metro hereunder unless Metro has indicated beneficial

use and volume with the consent of Portland LFG prior to the commencement of

construction of facilities to deliver landfill gas to Ash Grove

Term Subject to the other provisions hereof the term of this Agreement shall

coincide with the term of the Lease unless the Lease is sooner terminated in

accordance with Article VII of the Lease or this Agreement is sooner terminated as

provided in Article VII below in which case this Agreement shall terminate



ARTICLE Ill TERMS AND CONDITIONS OF GAS SALES

Billings and Payments By the 5th business day of each month Metro shall

furnish to Portland LEG monthly statement setting forth the total amount of Landfill

Gas in MMBtus sold by Portland LEG to Metro at the Point of Delivery during the

preceding month as measured according to Article lllB1 below the amount of such
Landfill Gas used for beneficial purposes in Metros Facilities and the amount flared if

any along with the relevant calculations as to the price of éuch Landfill Gas set forth in

Exhibit hereto By the 20th business day of each month Metro shall remit to Portland

LFG payment in respect to the preceding month for the Landfill Gas sold by Portland

LFG to Metro during the preceding quarter based on the formulas set forth in Exhibit

hereto Any statement or payment shall be final as to both parties unless questioned

within two years after payment has been made thereon If full payment for any month is

not received by Portland LFG on or prior to the 20th business day of the next month
Portland LFG shall be entitled to interest on such deficiency from such 20th business

day at the rate of one percent per month and Metro shall be in material breach of

this Agreement

Commencing January 1998 and on an annual basis thereafter the payment
due per MMBtu shall be increased based on the change in the Consumer Price Index

CPI for urban wage earners and clerical workers for the Portland Oregon

metropolitan region for the prior year ending June 30 with June 1996 as the base year
unadjusted for seasonal variations as determined by the Bureau of Labor Statistics of

the Department of Labor and as publishedin such Bureau of Labor Statistics Detailed

Report If the manner in which the CPI is determined is substantially revised or the CPI

shall become unavailable Portland LEG and Metro agree to cooperate to determine an

acceptable alternative comparable index

Measurement of Landfill Gas

Measuring Equipment for Sales of Landfill Gas Metro agrees to install

at its own expense Sales Meters subject to Portland LFGs approval which approval

shall not be unreasonably withheld After this installation Metro shall maintain and

operate such Sales Meters provided however that such Sales Meters as well as the

charts and records related thereto shall be the property of Portland LEG Metro shall

maintain all charts and records for the term of this Agreement and upon termination

hereof and upon request shall furnish copies of such charts and records to Portland

LFG The parties and their representatives shall have access at all reasonable times to

inspect test and repair such Sales Meters and to inspect or cbpy such charts and

records

Meter Test Notice Metro shall conduct test of the Sales Meters
which is/are used for the billing of Landfill Gas sold to Metro at least once every 12

months at Metros expense Such test shall be carried out by Metro in accordance with



the recommendations and guidelines of the manufacturer of such Sales Meters and
Good Engineering Practice Metro shall give Portland LEG notice of the times of all

tests of the Sales Meters sufficiently in advance so that Portland LFG may conveniently
have its representatives ready to observe such tests if desired Portland LFG shall

have the right to conduct tests of the Sales Meters at its expense at all reasonable

times

Correction for Errors of Sales Meters If upon the completion of any
test of the Sales Meters any Sales Meter is determined to be recording outside the

normal range of accuracy according to the manufacturers specifications records

thereof shall be corrected for period extending back to the time such inaccuracy

occurred if such time is ascertainable by Good Engineering Standards or if not

ascertainable or if the amount of Landfill Gas in MMBtu cannot be ascertained because

meter or device is out of service or being repaired Metro and Portland LEG shall

estimate in good faith the volume and quality delivered based upon Portland LFGs and

Metros other operating records for the period in question Following any test any
measuring equipment found to be inaccurate to any significant degree shall be adjusted

immediately to measure accurately

Condensate Portland LFG shall be responsible for the collection and

removal of materials which condense or are deposited in the Portland LFG Project

Facility prior to the delivery of the Landfill Gas at the Point of Delivery and ii the

disposal in accordance with applicable laws and regulations of all condensed materials

so produced by and removed from the Portland LEG Project Facility to the extent the

Lessor is not responsible therefor under the Lease Metro shall be responsible for the

collection and removal of all condensed materials removed from the Landfill Gas or any
pipes after the Point of Delivery or otherwise produced at or by the Buyers Facilities

and shall at its own cost dispose of all materials so collected or produced in

accordance with applicable laws and regulations

Permits Applicable Laws Related Agreements Metro represents that to the

best of its knowledge all Permits required to be obtained as of the date hereof by

Metro have been duly obtained ii such Permits are valid and in full force and effect

iii Metro and its operations are in material compliance therewith and iv there exists

no event or condition which after notice or lapse of time or both would constitute

breach thereof by Metro Metro at its own expense shall use its best reasonable

efforts to obtain or cause the obtaining of all other Permits which may be required

from time to time ii maintain or cause the maintenance of all existing and

subsequently acquired Permits in full force and effect without interruption and iii not

take or omit to take or permit the taking or omission of any action which would result in

any restriction on or material violation of any such Permit In addition in the operation

of Buyers Facilities and in performance of its obligations hereunder Metro shall

comply with all applicable laws ordinances rules and regulations and with all

applicable orders decrees judgments and Permits of any governmental or judicial

authority having jurisdiction over Metro or Buyers Facilities and ii not cause or permit



by its actions or failures to act under or in connection with this Agreement Portland

LFG or the Portland LEG Project Facility to be in violation of any of the foregoing any of

the Related Agreements to which Portland LFG is party or the Permits Without

limiting the foregoing Metro shall comply with all laws regulations ordinances and

orders pertaining to environmental matters including without limitation those relating to

the discharge control reporting use storage treatment and disposal of Hazardous

Materials in the ownership possession maintenance and operation of the Buyers
Facilities

Insurance In support of its obligations hereunder Metro is and shall

continue to be self-insured to the limitations of the Oregon Tort Claims Act and shall

cooperate with Seller to the extent reasonably requested by Seller in Sellers

procurement of additional insurance on behalf of Buyer Metro shall provide Portland

LFG with evidence satisfactory to Portland LEG of the insurance required hereunder

upon Portland LEGs reasonable request from time to time

Sellers Right to Cure Buyers Breaches Metro shall give prompt notice to

Portland LFG of any and all material breaches or violations of which Metro becomes

aware by Metro of any Permit Portland LFG shall have the right to remedy any such

breach or violation where such breach or violation could reasonably be expected to

have materially adverse effect on the operation possession or ownership by Portland

LEG of the Portland LFG Project Facility including its ability to sell Landfill Gas or

Product to Metro or any Additional Customer provided that Portland.LFG has given

Metro 10 business days prior notice of its intent to perform such remedy and Metro

does not within such 10 business days commence and continue to proceed diligently

with such remedy In such case the cost of remedying such breach or violation shall

be paid by Metro to Portland LEG promptly after receipt of an invoice therefor

Sellers Right to Inspect Portland LEG and its representatives shall have the

right at all reasonable times upon five business days notice to inspect Buyers
Facilities and to inspect the records of Metro regarding Buyers Facilities and its

operations Metro shall provide quarterly reports to Portland LEG regarding Buyers
Facilities operations and sales in form and substance reasonably satisfactory to

Portland LEG

Unrelated Parties Metro represents that it is an unrelated person within

the meaning of Section 29 of the U.S Internal Revenue Code of 1986 as amended
from time to time the Code to Portland LFG Metro agrees that it will not become
nor will it permit itself to become related person within the meaning of Section 29 of

the Code to Portland LFG

Disclosure To the best of Metros knowledge none of the documents or other

written information furnished by or on behalf of Metro to Portland LEG pursuant to this

Agreement or any of the Related Agreements contains any untrUe statement of

material fact or omits to state any material fact required to be stated therein or



necessary to make the statements contained herein or therein in the light of the

circumstances in which they were made not misleading

ARTICLE IV TITLE

Portland LFG represents that it has the right to convey all Landfill Gas sold

hereunder to the extent such rights were actually granted to Portland LFG by Lessor

pursuant to the Lease Portland LFG shall be deemed to be in exclusive control and

possession of the Landfill Gas and fully responsible and liable therefor until it is

delivered to Metro at the Point of Delivery After the delivery of Landfill Gas to Metro at

the Point of Delivery Metro shall be deemed to be in exclusive control and possession

of the Landfill Gas and fully responsible and liable therefor

ARTICLE INDEMNIFICATION

Sellers Indemnity Portland LFG shall indemnify defend and hold harmless

Metro its shareholders directors officers employees agents representatives and

independent contractors from and against any and all costs claims liabilities damages
expenses including reasonable attorneys fees based on standard of those fees and

expenses which are reasonable and customary for private counsel in the Portland

region with similar experience to those engaged by the prevailing party causes of

action suits or judgments incurred by on behalf of or involving any of the foregoing

parties and arising directly or indirectly from or in connection with any breach by

Portland LFG of its obligations covenants representations or warranties contained in

this Agreement

buyers Indemnity Toihe greatest extent permitted by the Oregon

Constitution the Oregon Tort Claims Act and the 1992 Metro Charter Metro shall

indemnify defend and hold harmless Portland LFG and its partners and Portland

LEGs and each such partners shareholders directors officers employees agents

representatives and independent contractors from and against any and all costs

claims liabilities damages expenses including reasonable attorneys fees causes of

action suits or judgments incurred by on behalf of or involving any one of the

foregoing parties and arising directly or indirectly from or in connection with any
breach by Metro of its obligations covenants representations or warranties contained

in this Agreement provided that for the purposes of this Article only any and all

limitations or qualifications to such obligations covenants representations or

warranties based on or related to Metros knowledge shall not be applicable or ii

Metros actions or omissions taken or made in connection with Metros performance of

.this Agreement or the operation maintenance possession or ownership of Buyers
Facilities or any other equipment at the Landfill provided such actions or omissions

constitute negligence or willful misconduct Metro further agrees if requested by

Portland LFG to investigate handle respond to and defend any such claim demand
or suit at its own expense



General Notwithstanding any provision contained herein the provisions of

this Article shall survive the termination of this Agreement for period of years
notwithstanding the application of any statute of limitations

ARTICLE Vl-FORCE MAJEURE

For purposes of Article VII and the first paragraph of Article 11C only if by

reason of Force Majeure either party hereto is unable to carry out either in whole or in

part its obligations herein contained such party shall not be deemed to be in default

during the continuation of such inability provided that the non-performing party

within two weeks after the occurrence of the Force Majeure gives the other party

written notice describing the particulars of the occurrence ii the suspension of

performance be of no greater scopeand of no longer duration than is required by the

Force Majeure iii no obligations of either party which arose prior to the occurrence

causing the suspension of performance be excused as result of the occurrence and

iv that the non-performing party shall use its best efforts to remedy with all reasonable

dispatch the cause or causes preventing it from carrying out its obligations

ARTICLE VII- TERMINATION

Sellers Right to Terminate Portland LEG shall have the right to terminate this

Agreement only in the event Metro commits an act or omission which is material

default by Metro under this Agreement provided that where Portland LEG asserts

material default Portland LEG notifies Metro in writing and allows Metro reasonable

period of time but not less than 30 days to cure the default and further provided that if

such material default is due to an event of Force Majeure such material default shall

not be grounds for termination unless it is material default to make payment due

hereunder it constitutes breach of Article 111H or such event of Force Majeure

prevents Metro from performing any obligation hereunder for period of more than 180

days or ii the Lease is terminated for any reason

Buyers Right to Terminate Metro shall have the right to terminate this

Agreement only in the event Portland LEG commits an act or an omission which is

material default under this Agreement provided that where Metro asserts material

default Metro notifies Portland LEG in writing and allows Portland LEG reasonable

period of time but not less than 30 days to cure the default and further provided that if

such material default is due to an event of Force Majeure such material default shall

not be grounds for termination unless it is material default to make payment due

hereunder or such event of Force Majeure prevents Portland LEG from performing any

obligations hereunder for period of more than 180 days



Stay of Termination timely request for dispute resolution under Article IX of

this Agreement will stay the termination for cause under this Article VII until dispute

resolution is concluded as set forth in Article IX and for reasonable time for cure if

applicable after the conclusion of such dispute resolution

ARTICLE VIII ASSIGNMENT

Neither party hereto may assign this Agreement or any of its rights and

obligations hereunder to any person or entity other than an entity that directly or

indirectly through one or more intermediaries controls or is controlled by or is under

common control with the assignor without the prior consent of the other party which

consent shall not be unreasonably withheld or delayed Any attempt at assignment

without such consent shall be null void and of no effect and shall constitute material

default hereunder Notwithstanding the foregoing Metro specifically agrees without

further request for prior consent to permit Portland LFG to assign its interest under this

Agreement to an entity owned or controlled by either or both of the joint venture

partners of Portland LFG or affiliates thereof and in the event that Portland LFG
shall be entitled under Article VllAi to terminate this Agreement provided Portland

LFG shall give Metro notice of the existence of such assignment together with the name
and address of the assignee and copy of the assignment document within 30 days of

the execution of such assignment

ARTICLE IX MISCELLANEOUS PROVISIONS

Notices All notices demands requests consents or other communications

required or permitted to be given or made under this Agreement shall be in writing and

if to Portland LFG to

Portland LEG Joint Venture

do Palmer Management Corporation

13 Elm Street Suite 200

Cohasset Massachusetts 02025

Tel 617 383-3200

Fax 617 383-3205

with copy to

Rivergate LFG
do Ash Grove Cement Company
8900 Indian Creek Parkway
Overland Park Kansas 66210

Tel 913 451-8900

Fax 913 451-8324



and copy to

Jeffrey Bernstein Esq
Bernstein Cushner Kimmell P.C
One Court Street Suite 700

Boston MA 02108

Tél 617 742-4340

Fax 617 742-0170

E-Mail jmbern@bck.com

if to Metro to

Metro Regional Environmental Management
600 Northeast Grand Avenue

Portland OR 97232

Tel 503 797-1700

Fax 503 797-1707

Notices hereunder shall be deemed properly served by hand delivery on the day
and at the time on which delivered to the intended recipient at the address set forth in

this Gas Purchase Agreement ii if sent by mail on the third business day after the

day on which deposited in the United States certified or registered mail postage

prepaid return receipt requested addressed to the intended recipient at its address set

forth in this Gas Purchase Agreement or iii if by Federal Express or other reputable

express mail service on the next business day after delivery to such express mail

service addressed to the intended recipient at its address set forth in this Agreement
Either party may change its address for the purpose of this Article IX by giving the

other party prior notice thereof in accordance with this provision

Successors and Assigns Subject to the restrictions on assignment herein

contained the terms and provisions of this Agreement shall be binding upon and shall

inure to the benefit of the successors assigns and personal representatives of the

respective parties hereto This Agreement shall not directly indirectly contingently or

otherwise confer or be construed as conferring any rights or benefits on anyperson or

entity not named on as party hereto except as otherwise provided in Article VIII

Severability If any term or provision of this Agreement or the application

thereof to any person or circumstance be invalid or unenforceable to any extent the

remainder of this Agreement and the application of such term and provision to persons

or circumstances other than those to which it has been held invalid or unenforceable

shall not be affected thereby and each term and provision of this Agreement shall be

valid and be enforceable to the fullest extent permitted by law



Applicable Law and Related Matters All questions with respect to the

construction of this Agreement and the rights and liabilities of the parties hereunder

shall be determined in accordance with the laws of the State of Oregon In any
litigation arising from this Agreement the prevailing party shall be entitled to receive

from the non-prevailing party all reasonable costs and expenses including reasonable

attorneys fees and expenses based on standard of those fees and expenses which

are reasonable and customary for private counsel in the Portland region with similar

experience to those engaged by the prevailing party incurred by the prevailing party by

reason of the event giving rise to subh litigation

Prior to the initiation of litigation either party may initiate dispute resolution under

this section Dispute resolutionwill be initiated by either party delivering notice to the

other setting forth the nature of the dispute The parties agree to meet or otherwise

confer expeditiously to resolve the dispute and to submit the dispute to nonbinding

third party mediation if the dispute cannot be resolved within 15 days following the

delivery of the notice If notice of default has been issued the period of time allowed

to cure the default shall be stayed pending dispute resolution for period not to exceed

45 days including third party mediation unless otherwise agreed to by the parties

hereto Notwithstanding the foregoing party may initiate litigation end shall not be

bound by the dispute resolution procedures set forth in this paragraph in case of

situation where such party is seeking temporary or preliminary injunctive relief or where

such party certifies in good faith that failure to promptly initiate litigation will subject it

to the risk of grave harm

Expenses Each party shall pay all expenses incurred by it in connection with

its entering into this Agreement including without limitation all attorneys fees and

expenses
Entire Agreement Amendments This Agreement constitutes the entire

agreement between the parties hereto with respect to the subject matter hereof and

supersedes all prior oral or written agreements and understandings between the parties

relating to the subject matter hereof This Agreement may only be amended or

modified by written instrument signed by both parties hereto

Interpretation Matters Except to the extent expressly provided herein the

provisions of this Agreement and the rights and obligations of the parties hereto shall

be construed so as to be consistent with the provisions of the Lease and the other

Related Agreements and the applicable rights and obligations of the parties thereunder

Metro acknowledges it has received and reviewed the Lease and each of the Related

Agreements and is familiar with the terms thereof

No Joint Venture The relationship between the parties hereto is that of buyer

and seller Nothing herein contained shall be deemed to constitute either party

partner agent or legal representative of the other party or to create joint venture

agency or any relationship between the parties other than that of buyer and seller



Joint Workproduct This Agreement shall be considered the workproduct of all

parties hereto and therefore no rule of strict construction shall be applied against any
party hereto

Counterparts This Agreement may be executed in counterparts each of

which shall be deemed an original and all of which shall constitute single agreement

Waiver No waiver by either party hereto of any one or more defaults by the

other party in the performance of any provision of this Agreement shall operate or be

construed as waiver of any future default whether of alike or different character No
failure on the part of either party hereto to complain of any action or non-action on the

part of the other party no matter how long the same may continue shall be deemed to

be waiver of any right hereunder by the party so failing waiver of any of the

provisions of this Agreement shall only be effective if made in writing and signed by the

party who is making such waiver



IN WITNESS WHEREOF the parties hereto have executed this Agreement as of

the date first written above

SELLER METRO

By _________________________
Name/Title

Address 600 Northeast Grand Avenue
Portland OR 97232

Tel 503 797-1700
Fax 617 797-1707

BUYER PORTLAND LFG JOINT VENTURE
an Oregon general partnership

By Portland Landfill Gas Corporation
Massachusetts corporation

its managing general partner

By_________________________
Name/Title

Address 13 Elm Street

Cohasset MA 02025

Tel 617 383-3200

Fax 617 383-3205

icIients\paIportIand\gask5.paI



EXHIBIT

PRICE FOR SALE OF LANDFILL GAS

For each MMBtu produced by Portland LFG Metro shall pay $0.3375 as

capacity charge without regard to whether such gas is purchased by Metro or sold to

third party or otherwise and an additional $0.1 500 if such gas is sold to Metro

Notwithstanding the foregoing or anything to the contrary set forth in the

preceding Gas Purchase Agreement the total amount charged Metro in any calendar

quarter for gas shall not exceed the sum of payments received by Metro under the

Operation and Maintenance Agreement and the Project Acquisition Note for such

quarter



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO 97-2494 FOR THE
PURPOSE OF AUTHORIZING AN EXEMPTION PURSUANT TO METRO
CODE SECTION 2.04.054c AND AUTHORIZING SOLE SOURCE
CONTRACT PURSUANT TO METRO CODE SECTION 2.04.062 FOR
THE SALE OF LANDFILL GAS TO PORTLAND LFG JOINT VENTURE

Date April 1997 Presented by Bruce Warner

Jim Watkins

PROPOSED ACTION

Adopt Resolution No 97-2494 which grants an exemption from the competitive

procurement process and authorizes execution of agreements with Portland LFG Joint

Venture for the purpose of ultimately selling landfill gas for beneficial use at the Ash

Grove Cement Company in the Rivergate industrial area

FACTUAL BACKGROUND AND ANALYSIS

Shortly after assuming responsibility for the operation of the St Johns Landfill in June of

1980 Metro commissioned study to determine the feasibility of methane gas recovery

at the landfill The study performed by Gas Recovery Systems Inc investigated

various gas recovery alternatives and concluded that direct sale of medium BTU gas to

industry was the most promising option The Ash Grove Cement Company located in

the Rivergate industrial area was identified as the most promising potential customer

due to their large energy requirements

Additional studies were conducted but Metro was unsuccessful in developing the gas as

resource primarily due to decrease in natural gas prices during the 1980s In 1991
Metro solicited proposals for the development of Landfill Gas Resources at the landfill

Canadian firm with experience in landfill gas development was selected and awarded

contract After two years Metro terminated the contract for non-performance This

firm was unable to develop an economically viable project

During 1994 Metro participated in joint study with the City of Portland to identify

alternatives for use of the gas being generated at the Columbia Boulevard Sewage
Treatment Plant as well as landfill gas Potential end users the public and consulting

firms participated in the study The City included an evaluation of the alternatives of

using combination of landfill gas and gas from the sewage treatment plant The study

concluded that direct sale of landfill gas to industry was the most economically

beneficial option

Metro then began direct discussions with the Ash Grove Cement Company Based on

favorable progress in the negotiations Metro retained Harding Lawson Associates to

prepare detailed feasibility study for the project The agreement being discussed



made Metro responsible for the capital and operating costs of the pipeline and

compressor station The capital costs were estimated at approximately $1.35 million

Metro and Ash Grove were unable to reach final agreement because of the level of risk

to Metro compared to the potential economic benefits

In early 1996 Metro was contacted by the Palmer Capital Corporation firm with

extensive experience in the development of landfill gas projects Palmer in turn

contacted number of firms in the Portland area to find beneficial user for the landfill

gas They initiated discussions with the Ash Grove Cement Company which resulted in

the formation of joint venture called Portland LEG It was determined that Ash Grove

was the only energy user in the vicinity of the landfill which had the potential for using

substantially all of the gas produced at the landfill Portland LFG then made an

unsolicited proposal for the purchase of the rights to develop the landfill gas from the St

Johns Landfill They were able to develop an economically viable project through the

use of federal tax credits.which are available for the development of alternative energy

resources

The four agreements necessary to implement this project attached as Exhibits to

are structured so that Portland LFG can take advantage of the federal tax credits

Without these tax credits landfill gas project at the St Johns Landfill is not

economically viable due in large part to the fact that gas production is declining at the

landfill Waste was last placed in the landfill in 1991 It is estimated that gas production

peaked in 1991 or 1992 and is now going down as the anaerobic organisms in the

landfill consume the waste Gas production will be below commercially viable levels by

the end of the fifteen year term of this proposed agreement

Metro staff was guided by four fundamental goals throughout the development of this

project These were to

Make beneficial use of as much landfill gas as possible in an environmentally sound

manner
Reduce the environmental impact of the St Johns Landfill

Minimize Metros financial risk while ensuring the proper operation and maintenance

of the landfill closure system
Offset portion of Metros operating costs at the landfill

Staff believes that the four agreements proposed to implement the sale of the landfill

gas successfully accomplish these goals

The four agreements needed to implement this proposal are

Acquisition and Security Agreement Under this agreement Portland

LFG will purchase the gas collection system at the St Johns Landfill

and agrees to pay for it under note whose payments are based on
the amount of gas produced and are secured by security interest in

the gas collection system The payments under the note will be



$0.3875 per MMBTU The term of this agreement is fifteen years If

termination of the agreement occurs prior to payment of the note the

gas collection system which is Metros security will be returned to

Metro at no cost in fulfillment of Portland LFGs obligation under the

security interest agreement The amount of the payment under the

note will be adjusted annually for inflation This agreement also calls

for the payment to Metro of $75000 for the value of engineering

services already completed by Metro

Landfill Gas Lease The rights to develop the gas resource and

access to the landfill for purposes of developing the gas resource are

conveyed in this agreement This agreement calls for no payment by

Portland LFG for the rights to the gas beyond the payments included in

the Acquisition and Security agreement Metro has the right to

terminate this agreement if the beneficial use of the gas has not begun
within 18 months of obtaining franchise from the City of Portland or

24 months from the execution of this agreement

Gas Purchase Agreement Metro agrees to purchase the gas not sold

to Ash Grove or another additional user under this agreement The

amounts owed to Portland LFG will be offset by amounts owed to

Metro for the purchase of the gas collection system under the

Acquisition and Security Agreement This agreement is for term of

fifteen years Metro will make two payments under this agreement

capacity paymentof $0.3375 per MMBTU for all gas produced and an

additional $0.15 per MMBTU for gas that Metro purchases The

payments under this agreement will be adjusted annually by the

Portland CPI Metro will begin to purchase gas at the execution of this

agreement summary of the payments under these agreements is

presented in Table below

Operation and Maintenance Agreement Portland LFG contracts with

Metro to operate the gas collection system under this agreement
Metro will be paid an operation fee of $0.20 per MMBTU for the gas

produced at the landfill These payments will be adjusted annually for

inflation based on the Portland CPI Upon execution of this agreement
Metro also will receive an advance on its OM payments of $100000
The payments will begin upon execution of these agreements and

Portland LFG takes possession of the gas collection system This

agreement is for ten years with five year extension Portland has the

right to terminate Metro for non-performance under this agreement If

Metro is terminated as operator Portland LFG can hire another

operator and Metro would lose all or portion of the $0.20 per MMBTU
payment In the event Metros services under the OM agreement are

terminated the sum of payments for the gas cannot exceed the

payments under the OM agreement and the Project Note Metro

would have the right to approve the new operator This agreement is

structured so that Metros operational responsibilities are substantially



the same as they are now

Under the terms of these agreements Metro will continue to operate the gas collection

system in substantially the same manner as it now does Portland .LFG will construct

and operate the pipeline and compressor station to send the landfill gas to Ash Grove
Metro will be reimbursed for expenses incurred for permitting or design of the system
Metro will flare any gas not sold to Ash Grove

The current gross energy use at Ash Grove is approximately 880000 MMBTU per year
or about the same as the estimated production gas of the St Johns Landfill Due to

variations in energy needs and limitations on the operation of the kilns at the Ash Grove

plant it is unlikely that it will be possible to use all of the landfill gas during the early

years of operation Within few years only small amount of gas will be flared due to

variations in production at the landfill or energy usage at Ash Grove The contracts are

structured so that the minimum payment to Metro will be $0.10 per MMBTU for flared

gas and $0.25 per MMBTLJ for gas sold to Ash Grove The following table shows the

payments under the agreements and the net amounts to Metro for million BTUs of gas
if sold to Ash Grove or if flared by Metro

Table

Description of Payments Under Landfill Gas Agreements

Payments if Gas Purchased by
Metro Ash Grove

Payment by PLFG to Metro for Gas Collection $O.3875 $O.3875

System

Metro Capacity Charge Paid to PLFG $O.3375 $O.3375

Metro Purchase Price for Gas Flared $O.1500

Operation and Maintenance Payment $O.2000 $O.2000

Net Payment to Metro Per MMBTU

$O.1000 $02500

Note All payments are adjusted annually for inflation using Portland CPI-W

Preliminary engineering has been completed for the project It is anticipated that an

aggressive construction schedule could have the facility in operation in November or

December of 1997 Until that time all of the gas produced will be flared

Metro retained the firm of Eco Northwest to review the proposal by Portland LFG They
concluded that the $0.25 payment to Metro for the gas sold to Ash Grove is

Lcompetitive They also concluded that the offer is structured in way that gives

Portland LFG strong incentive to maximize their use of tax credits by selling as much

gas as possible to Ash Grove The report further states that Palmer Capital appears to



bea reputable and technically skilled developer The estimated annual payment
under this contract to Metro will be about $150000 during the first year and decline to

about $50000 in the final year of the agreement due to the decline in quantity of landfill

gas

This project will have significant environmental benefits Over the life of the project the

gas produced could replace an average of about 1.1 million cubic feet of natural gas
used as fuel at the Ash Grove Cement Company This project could reduce carbon

dioxide emissions in the Portland airshed by 23300 metric tons per year This is about

the same impact on greenhouse gas emissions as removing 3300 automobiles from

the road or planting 7100 acres of trees This project furthers the goals of both local

and national initiatives for reducing carbon dioxide emissions The Federal Government

provides number of incentives to develop alternative energy resources such as landfill

gas in addition to the tax credits which will be utilized on this project

BUDGET IMPACT

The following table shows the anticipated revenue from the sale of the rights to the

landfill gas As discussed earlier the revenues vary from an estimated $150000 in the

initial year of operation to $50000 per year in the final year of the contract Staff

recommends that all revenues from this project be credited to the St Johns Closure

Account to offset future operation and maintenance costs

Table

Preliminary Estimate of Income

St Johns Landfill Gas Project

Year Energy Metro Net on All Gas Net on Additional Sales Total

MMBTU Rate Payment Rate Payment

1996 1015540
1997 889069 $0.100 $66680 $0.150 $12525 $79205

1998 778349 $0.103 $77835 $0.155 $77250 $155085

1999 681418 $0.106 $68142 $0.159 $79568 $147709

2000 596557 $0.109 $59656 $0.164 $81955 $141610

2001 522265 $0.113 $52227 $0.169 $84413 $136640

2002 457225 $0.116 $45722 $0.174 $79507 $125230

2003 400284 $0.119 $40028 $0.179 $71694 $111723

2004 350435 $0.123 $35044 $0.184 $64649 $99692

2005 306794 $0.127 $30679 $0.190 $58296 $88975

2006 268587 $0.130 $26859 $0.196 $52567 $79426

2007 235139 $0.134 $23514 $0.202 $47401 $70915

2008 205856 $0.138 $20586 $0.208 $42743 $63329

2009 180219 $0.143 $18022 $0.214 $38542 $56565

2010 157776 $0.147 $15778 $0.220 $34755 $50533

Totals $580771 $825864 $1406637



Assumptions
Ash Grove Cement uses 500000 MMBTU per year
Inflation Rate is 3% per year

Contracts executed in April 1997 with sales to Ash Grove beginning in November 1997

The total revenue to Metro is estimated to be approximately $1.4 million over the life of

the contract This is substantially greater than the estimated income if Metro were to

build and operate the facilities The agreement will also result in repayment of about

$80000 previously spent by Metro Payments received under these agreements will

significantly offset the cost of operating the landfill gas system

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution No 97-2494

PEclk
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