Meeting: Metro Council
Date: Thursday, Sept. 20, 2012
Time: 2 p.m.
Place: Metro, Council Chamber
CALL TO ORDER AND ROLL CALL
1. INTRODUCTIONS
2.  CITIZEN COMMUNICATION
3. NATURAL GARDENING OUTREACH EFFORTS Grimm
4. CONSIDERATION OF THE MINUTES FOR SEPT. 13,2012
5. ORDINANCES - FIRST READ
5.1 Ordinance No. 12-1286, For the Purpose of Repealing and Replacing Metro
Code Title X, Chapter 10.04 Pioneer Cemeteries.
5.2 Ordinance No. 12-1289, For the Purpose of Amending the FY 2012-13
Budget and Appropriations Schedule for Title VI Compliance.
6. ORDINANCES - SECOND READ
6.1 Ordinance No. 12-1285, For the Purpose of Amending the FY 2012-13 Roberts
Budget and Appropriations Schedule to Provide Funding for Natural Areas
Funding Public Involvement.
Public Hearing
7. RESOLUTIONS
7.1 Resolution No. 12-4367, For the Purpose of Calling on the Federal Burkholder
Government to Conduct a Thorough Review of Potential Impacts of Large
Scale Coal Exports on the Region’s Economy, Transportation System, Air
Quality, Environment and People of the Portland Metropolitan Area.
8. CHIEF OPERATING OFFICER COMMUNICATION
9. COUNCILOR COMMUNICATION
ADJOURN

EXECUTIVE SESSION HELD PURSUANT WITH ORS 192.660 (2)(i). TO REVIEW
AND EVALUATE THE EMPLOYMENT-RELATED PERFORMANCE OF THE CHIEF
OPERATING OFFICER OF ANY PUBLIC BODY, A PUBLIC OFFICER, EMPLOYEE
OR STAFF MEMBER WHO DOES NOT REQUEST AN OPEN HEARING.



Television schedule for Sept. 20, 2012 Metro Council meeting

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Date: Thursday, Sept. 20

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Date: Sunday, Sept. 23, 7:30 p.m.

Date: Monday, Sept. 24, 9 a.m.

Gresham

Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Date: Monday, Sept. 24, 2 p.m.

Washington County

Channel 30- TVCTV

Web site: www.tvctv.org

Ph: 503-629-8534

Date: Saturday, Sept. 22, 11 p.m.
Date: Sunday, Sept. 23, 11 p.m.
Date: Tuesday, Sept. 25, 6 a.m.
Date: Wednesday, Sept. 26, 4 p.m.

Oregon City, Gladstone

Channel 28 - Willamette Falls Television
Web site: http:/ /www.wftvmedia.org/
Ph: 503-650-0275

Call or visit web site for program times.

West Linn

Channel 30 - Willamette Falls Television
Web site: http: //www.wftvmedia.org/
Ph:503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call the Metro Council Office at
503-797-1540. Public hearings are held on all ordinances second read. Documents for the record must be submitted to
the Regional Engagement Coordinator to be included in the decision record. Documents can be submitted by e-mail, fax or
mail or in person to the Regional Engagement Coordinator. For additional information about testifying before the Metro
Council please go to the Metro web site www.oregonmetro.gov and click on public comment opportunities. For assistance
per the American Disabilities Act (ADA), dial TDD 503-797-1804 or 503-797-1540 (Council Office).
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Agenda Item No. 3.0

Natural Gardening Outreach Efforts

Metro Council Meeting
Thursday, Sept. 20, 2012
Metro, Council Chamber



Agenda Item No. 4.0

Consideration of the Minutes for Sept. 13,2012

Metro Council Meeting
Thursday, Sept. 20, 2012
Metro, Council Chamber



Agenda Item No. 5.1

Ordinance No. 12-1286, For the Purpose of Repealing and
Replacing Metro Code Title X, Chapter 10.04 Pioneer
Cemeteries.

Ordinances - First Read

Metro Council Meeting
Thursday, Sept. 20, 2012
Metro, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF REPEALING AND ) ORDINANCE NO. 12-1286
REPLACING METRO CODE TITLE X, )
CHAPTER 10.04 PIONEER CEMETERIES ) Introduced by Martha Bennett, Chief
) Operating Officer, with the concurrence of
)

Council President Tom Hughes

WHEREAS, in 1994, Multnomah County transferred to Metro certain parks, boat ramps, a golf
course, natural areas and the perpetual care of 14 pioneer cemeteries; and

WHEREAS, Metro Code Chapter 10.01, establishing Metro Regional Parks and Greenspaces
Regulations, and 10.02 establishing Regional Park Fees, were adopted in 1996 to govern the new Metro
Regional Parks Department created to administer said facilities; and

WHEREAS, Metro Code Chapter 10.04 was adopted in 2004, to provide for the management and
operation of the Metro Pioneer Cemeteries; and

WHEREAS, Metro’s regional role in the provision of cemetery services has progressed and
improved since that time; and

WHEREAS, Metro Code Title X requires updating to account for this progression, and to
appropriately govern the Metro Pioneer Cemeteries; and

WHEREAS, the revisions proposed for Metro Code Chapter 10.04 “Pioneer Cemetery
Properties” will more effectively ensure that Metro’s Pioneer Cemeteries are managed in compliance with
state law, are operated to maximize financial benefit and long term stability, are maintained as a
community asset, and are appropriately protected and preserved in keeping with their historically
significant nature; and

WHEREAS, Ordinance No. 12-1286 will amend Metro Code Chapter 10.04, now therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Metro Code Chapter 10.04 is repealed and replaced as set forth in Exhibit A to this

Ordinance.
ADOPTED by the Metro Council this day of September, 2012.
Tom Hughes, Council President
Attest: Approved as to Form:
Kelsey Newell, Regional Engagement Alison Kean Campbell, Metro Attorney

Coordinator

Ordinance No. 12-1286



SECTIONS
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EXHIBIT A

CHAPTER 10.04

PIONEER CEMETERY PROPERTIES

TITLE
Purpose
Policy
Definitions
Description of Pioneer Cemeteries
Operation and Administration
Enforcement Authority
Cemetery Hours of Operation
Other Uses
Sale of Interment/Inurnment Rights and Burial Services
Multi-Interment/Inurnment Right Sales Restricted

Transfer of Certificate of Interment and Inurnment

Full Body Grave Dimensions - Burial Limits
Outer Burial Containers Required
Disinterment

Flowers Funerary Decorations Restricted
Personal Effects and Mementos Prohibited
Planting On or Around Graves Prohibited
Grave Improvements Prohibited

Markers

Monuments and Memorials Restricted

Marker, Monument, Memorial Repair Restricted



10.04.180 Removal of Markers, Monuments,Memorials Prohibited
10.04.185 Cemetery Errors and Irregularities

10.04.190 Rates and Fees for Interment and Inurnment Rights,
Burial Services and Perpetual Care Fund

10.04.220 Historical Research Requests

10.04.230 Other Laws Applicable

10.04.010 Purpose

The purpose of this chapter is to provide regulations controlling
the operation of Metro owned and operated Pioneer Cemeteries and

governing the use of these Cemeteries by members of the public in
order to protect and preserve the Pioneer Cemeteries, the Graves

and the Remains of those interred therein.

10.04.020 Policy

The Metro Council has determined that it is necessary to adopt
these code provisions in order to ensure the long-term stability
of Metro’s cemetery operations, which shall be achieved by
Cemeteries being operated as follows:

(a) In compliance with applicable state laws;

(b) As community assets;

(c) In a manner that will maximize public financial benefit
and long-term stability; and

(d) To protect and preserve their historically significant
nature.

All four above objectives are to be considered equally important
in the management of Metro’s Pioneer Cemeteries.

10.04.030 Definitions

For the purposes of this chapter unless the context requires
otherwise, the following terms shall have the meanings indicated:



(a) “Advance Sale” means the sale and purchase of an
Interment Right to a predetermined Grave in advance of use for any
person to whom the owner designates for Burial in the
predetermined Grave.

(b) “At-Need” means at the time of death sale of
Graves/plots, services, memorials and materials which are to be
delivered immediately or upon delivery to the Cemetery for
immediate Interment. Graves/plots are At-Need items due to their
purchase being an immediate addition of an asset to one’s estate.

(c) M“Burial” means the placement of Human Remains in a
Grave, in accord with state law and regulations.

(d) “Burial Services” means the opening and closing of the
Grave in accord with state law and regulations, including
excavation and fill, the provision and placement of a concrete
liner or vault and any overtime charges that apply.

(e) “Cemetery,” “Pioneer Cemeteries,” and “Cemeteries” means
those certain parcel(s) of real property set forth in section
10.04.030, designated, owned and operated by Metro for the
disposition of Human Remains by any one or the combination of more
than one of the following:

e A Burial place for ground or earth Interments, either

casket or cremation.

¢ A mausoleum or crypt Interments.
e A columbarium or Interment of Cremated Remains.

(f) “Certificate of Interment/Inurnment Rights” or
“Certificate” is a perpetual right to use property for burial
purposes. The fee title of the property is without possession of

any estate or interest in the land and all rights of ownership
therein remain with Metro.

(g) “Cremated Remains” means the remains of a cremated human
body after the completion of the cremation process.

(h) “Contract of Purchase” or “Contract” is an agreement
between Metro and the purchaser of Burial Services or an
Interment/Inurnment Right to a Grave space or Niche.

(1) “Disinterment” is the removal of Human Remains from a
Grave space as defined in ORS 97.220.



(3) “Family Plot” means a group of contiguous Graves sold
for the purpose of the Interment or Inurnment of related
individuals as set forth and governed by ORS 97.560-650.

(k) “Grave” means a space of ground in a Cemetery used or
intended to be used for Interment or Inurnment.

(1) “Human Remains” or “Remains” are the body of a deceased
person in any stage of decomposition.

(m) “Interment” is the disposition of Human Remains by
entombment or Burial in a place used or intended to be used and
dedicated for Cemetery purposes.

(n) “Inurnment” is the placement of cremated Human Remains
by entombment or Burial in a place used or intended to be used and
dedicated for Cemetery purposes.

(o) “Marker” means a flat Grave tablet or headstone placed
flush to the ground, identifying a Grave or Graves.

(p) “Memorial” means a nameplate or inscription identifying
a crypt or Niche, or any other improvement or permanent structure
intended to identify the location of a Grave or Graves other than
a Marker or a Monument.

(q) “Monument” means an upright or vertical headstone or
tombstone identifying a Grave or Graves.

(r) "“Niche” means a space in a structure to place cremated
Human Remains of one or more persons.

(s) “Outer Burial Container” is a concrete or composite
material container which is buried in the ground to provide outer
protection and into which Human Remains or Cremated Remains are
placed for Burial purposes.

(t) “Perpetual Care Fund” is a special account set aside for

holding of funds used for the required perpetual maintenance of
the Cemetery grounds.

10.04.040 Description of Pioneer Cemeteries

The areas dedicated for Interment purposes by Metro shall consist
of the following Cemeteries:



(a) Brainard Cemetery located at NE 90th Ave. and NE Glisan
St., Portland

(b) Columbia Pioneer Cemetery located at NE Sandy Blvd. and
NE 99th Ave., Portland

(c) Douglass Pioneer Cemetery located at Hensley Road and SE
262nd Avenue, Troutdale

(d) Escobar Cemetery located at SW Walters Road and
Littlepage Road, Gresham

(e) Gresham Pioneer Cemetery located at SW Walters Road,
Gresham

(f) Grand Army of the Republic Cemetery located at SW Boones
Ferry Road and Palatine Road, Portland

(g) Jones Cemetery located at SW Hewitt Blvd. and SW
Humphrey Blvd., Portland

(h) Lone Fir Cemetery located at SE 26st Ave. and SE Stark
St., Portland

(i) Mt. View-Corbett Cemetery located at Smith Road and
Evans Road, Corbett

(J) Mt. View-Stark Cemetery located at SE Stark Street and
SE 257th Street, Gresham

(k) Multnomah Park Cemetery located at SE 82nd Ave. and SE
Holgate Blvd., Portland

(1) Pleasant Home Cemetery located at Bluff Road and
Pleasant Home Road, Gresham

(m) Powell Grove Cemetery located at NE Sandy Blvd. and NE
122nd Ave., Portland

(n) White Birch Cemetery located at SW Walters Road, Gresham

10.04.050 Operation and Administration

Metro Cemeteries shall be operated and maintained in accordance
with Metro Code Title 10.01 and this chapter.



10.04.055 Enforcement Authority

(a) The Chief Operating Officer or designee shall have the
authority to enforce all of the provisions of this chapter,
including but not limited to the authority to enforce any rules
and regulations established pursuant to this chapter.

(b) The Chief Operating Officer or designee shall have the
authority to establish rules and regulations governing the Pioneer
Cemeteries consistent with the provisions of this chapter,
including but not limited to rules governing Interment, Inurnment,
and fees. Said rules shall be in writing, shall be posted on
Metro’s website and shall be filed with the Metro Council.

(c) No person shall violate any rule or regulation which has
been established by the Chief Operating Officer pursuant to this
chapter. Said violation shall be subject to enforcement and
penalties as set forth in Chapters 10.01.400 and 10.01.600.

(d) The acts of Metro elected officials, employees,
volunteers, interns, contractors and other agents constituting
official duties, and other acts officially authorized by Metro by
agreement, special use permit, or otherwise in writing shall not
be deemed to violate this chapter or rules established pursuant
hereto.

10.04.060 Cemetery Hours of Operation

(a) Metro’s Cemeteries are open from 7:00am to legal sunset.
Hours of operation will be posted at each Cemetery.

(b) Entering or remaining in a Cemetery outside of normal
operating hours without obtaining prior authorization from Metro
is a violation subject to Ejectment and Exclusion from the
Cemetery as set forth in Chapter 10.01.400 and/or the Penalties
set forth in Chapter 10.01.600.

(c) Interments and Inurnments shall take place between the
hours of 8:00 am and 3:30 pm daily, with the exception of
Saturdays, Sundays and legal holidays. Interments and Inurnments
may be made outside of these hours at the discretion of the Chief
Operating Officer, for an additional fee.



10.04.065 Other Uses

Uses other than Interment/Inurnment, Grave visitation, passive
recreation, and historical research are prohibited unless
specifically provided by Special Use Permit issued pursuant to
Metro Chapter 10.01.360.

10.04.070 Sale of Interment/Inurnment Rights and Burial Services

(a) Interment/Inurnment Rights to a Grave may be sold by
Metro both in advance (Advance-Sale) or At-Need, by Contract of
Purchase. Purchasers shall pay the full fee for

Interment/Inurnment Rights on the date of sale. Upon payment,
Metro shall issue the purchaser a Certificate of
Interment/Inurnment Rights.

(b) Burial Services and goods shall be sold At-Need through
a Contract of Purchase.

(c) Fees and charges for Burial Services and goods must be
fully paid before Interment/Inurnment will be permitted.

(d) Metro shall retain ownership and control of all Graves

or Niches sold, subject to the terms of the Certificate of
Interment/Inurnment Rights.

10.04.080 Multi-Interment/Inurnment Right Sales Restricted

(a) Except as set forth in this chapter 10.04.080 (b and c),
the sale by Metro of a group of Interment/Inurnment Right
Certificates is prohibited.

(b) A group of contiguous Interment/Inurnment Right
Certificates for contiguous Graves may be sold to one family or
individual for the purposes of creating a Family Plot.

(c) A group of Interment/Inurnment Right Certificates other
than a Family Plot may be sold upon the adoption of a resolution
by the Metro Council approving an agreement establishing terms,
including the rates and terms of resale. A one-time
administrative fee set at the discretion of the Chief Operating
Officer or designee shall be charged in addition to regular fees
and rates.



10.04.090 Transfer of Certificate of Interment and Inurnment
Rights

(a) Interment/Inurnment Rights, whether conveyed by the
Pioneer Cemeteries to the recipient by Deed, Certificate or other
means, cannot be sold, transferred, bartered, exchanged or
assigned (hereafter “Transfer(red)”) to any other person or entity
without the prior written consent of the Chief Operating Officer
or designee, in accordance with Oregon Revised Statutes Chapter 97
and as set forth in section 10.04.070.

(b) In the event an owner of an Interment/Inurnment Right
seeks permission from Metro to Transfer an Interment/Inurnment
Right, Metro shall have the first right to buy back said
Interment/Inurnment Right from the owner for the price paid when
the Interment/Inurnment Right was originally sold.

(c) No attempted Transfer of an Interment/Inurnment Right
shall be complete or effective unless it has been approved by
Metro and recorded in the Metro Cemetery records.

(d) A one-time administrative fee set at the discretion of
the Chief Operating Officer or designee shall be charged for all
Transfers.

(e) The above set forth notwithstanding, the Transfer
Interment/Inurnment Rights within Family Plots to family members
in accord with Oregon Revised Statute Chapter 97 is permitted
without fee or other charge.

(f) Except as set forth in written agreements entered into
by Metro prior to the effective date of this ordinance, the sale
of Interment/Inurnment Rights by purchasers to third parties for
more than the current rate charged by Metro is prohibited.

10.04.100 Full Body Grave Dimensions - Burial Limits

A single Grave shall measure 40 inches by 9 feet and may contain
up to one (1) casket and six (6) urns, unless otherwise authorized
at the sole discretion of the Chief Operating Officer or designee
and/or the rules adopted pursuant to this chapter.



10.04.110 Outer Burial Containers Required

Metro approved Outer Burial Containers are required for all
Interments/Inurnments in Metro Cemeteries.

10.04.120 Disinterment

(a) Unless ordered by the State Medical Examiner or a court
having jurisdiction over Metro Cemeteries, Remains interred in a
Grave at any Metro Cemetery shall only be disinterred upon the
written consent of the Chief Operating Officer or designee and the
person having the right to control the disposition of said Remains
and in accordance with applicable state law.

(b) If Disinterment is needed by Metro and consent of the
person having the right to control the disposition of said Remains
cannot be obtained or such person cannot be located, the Chief
Operating Officer or designee may apply to the Multnomah County
Circuit Court for permission to disinter. Said application shall
be submitted only after notice of application to the Metro
Council.

10.04.130 Flowers Funerary Decorations Restricted

All flowers, funerary decorations and plants on Graves in
violation of this section, and/or that conflict with normal
grounds maintenance, will be forfeited, removed and disposed
without notice.

(a) All flowers, funerary easels and decorations placed on a
Grave at the time of a funeral and not removed within three weeks
after the Interment are subject to removal and disposal by Metro.

(b) All flags, flowers and plants placed on Graves on
Memorial Day and not removed within three weeks after the
Interment are subject to removal and disposal by Metro.

(c) Artificial flowers and plants are prohibited between
March 1st and November 15th of each year, except for a period of
three weeks after Memorial Day observance.

(d) All flowers, funerary easels and decorations will be
subject to removal and disposal by Metro when they become
withered, faded or otherwise unsightly, in Metro’s sole
discretion.



10.04.135 Personal Effects and Mementos Prohibited

(a) Personal property, including but not limited to, sacred
objects, photographs, toys, clothing, glassware, banners, pin-
wheels, chimes, balloons or staked items, left in the Cemetery or
placed on or near a Grave is prohibited, except as otherwise
permitted in writing by Metro at the discretion of the Chief
Operating Officer or designee. Said personal property will be
forfeited, removed by the Cemeteries staff and disposed without
notice or other process.

10.03.140 Planting On or Around Graves Prohibited

Planting of trees, shrubs or any other plant material, except turf
grass, on Graves or their borders is prohibited, unless approved
in writing.

10.04.145 Grave Improvements Prohibited

Grave improvements other than Metro approved Markers, Monuments
and Memorials are prohibited. The placement or installation by
any person of temporary or permanent improvements covering,
bordering or indicating the boundaries of Graves, including but
not limited to posts and fences of any kind, walls, coping or
curbs of concrete brick, stone or marble, is a violation of this
chapter subject to the penalties set forth in Chapter 10.01.600.
Memorials and improvements so placed or installed shall be deemed
forfeited and shall be removed by the Cemeteries staff and
disposed without notice.

10.04.150 Markers

(a) Grave Markers shall be limited to no more than one per
Grave, installed at the head of the Grave. Persons installing a
Grave Marker must submit an Installation Authorization Form to
Metro depicting and describing the Marker and providing proof that
said person is authorized to perform installation by the owner (s)
of the Interment/Inurnment Right described on the Certificate of
Interment and the person with legal right of disposition of the
Remains.

(b) No person shall place any permanent Marker made of a
material other than natural stone or bronze metal in a Metro
Cemetery.



(c) No person shall place any permanent Marker in a Metro
Cemetery unless properly supported with a foundation/collar made
of concrete three (3) inches in width, flush with the ground,
having no beveled edges. Each foundation/collar must be marked
with the Grave, lot and block number of the Cemetery in which it
is placed.

Markers and Marker bases shall not exceed the width of the Grave
and shall be no larger than the following dimensions:

i. Single Grave 18”7 x 30”7
ii. Companion Graves 18”7 x 60"
(d) The installation of any improvement to a Grave other

than a Marker is prohibited unless otherwise approved as set forth
in section 10.04.160.

10.04.160 Monuments and Memorials Restricted

(a) Monuments and Memorials are generally prohibited, but may
be allowed at the discretion of the Chief Operating Officer or
designee or as permitted by rules established pursuant to this
chapter.

(b) Monuments and Memorials permitted under this section must
comply with the requirements for Markers set forth in Section
10.04.150(a)-(c), and are subject to an additional fee. The
owner (s) of the Interment/Inurnment Right and/or the person with
legal right of disposition must enter into an Agreement with Metro
providing permission to install the Monument or Memorial and
releasing Metro from liability for any and all damage or
destruction of the Monument or Memorial that may occur.

10.04.170 Marker, Monument, Memorial Repair Restricted

No repairs, restoration or improvements to any Marker, Monument or
Memorial is permitted unless performed strictly under the written
terms of approval issued by the Chief Operating Officer or
designee. Violations of this section are also violations of
section 10.04.180.

10.04.180 Removal of Marker, Monument, Memorials Prohibited

The removal of any Marker, Monument, Memorial or improvement is
prohibited unless approved in writing by the Chief Operating



Officer or designee. It shall be a violation of this chapter for
anyone to intentionally damage, alter, or deface any such
property.

10.04.185 Cemetery Errors and Irregularities

(a) The Chief Operating Officer or designee may preclude an
Interment/Inurnment in a Cemetery based on a determination that
the ownership of the right of Interment/Inurnment, the location of
the Grave, or the ability to open said Grave without intruding
upon nearby occupied Graves is in doubt.

(b) When an Interment/Inurnment is precluded by the Chief
Operating Officer under subsection (a), or if for any other reason
an Interment/Inurnment space cannot be opened, Metro may elect to
direct Interment/Inurnment of Remains in an available Grave in
such location in the Cemetery as is deemed reasonably appropriate
and reasonably equivalent in value at the sole discretion of the
Chief Operating Officer or designee.

(c) The Chief Operating Officer or designee may correct any
errors made by Metro in the description or transfer of
Interment/Inurnment Rights, or by its agents in performing
Interments/Inurnments, Disinterment or removals, when determined
to be necessary in his/her sole discretion. The Chief Operating
Officer or designee may void the erroneous grant of any
Interment/Inurnment Certificate and provide a refund of the
purchase price, or substitute in lieu thereof an
Interment/Inurnment Certificate for a Grave selected by Metro
within the same Cemetery of equal value and reasonably similar
location if possible. 1In the event such error involves the
Interment/Inurnment of the remains of any person, The Chief
Operating Officer or designee may, at his/her sole discretion,
elect to disinter said remains in accord with state law and
reinter them in another available Grave within the same Cemetery,
of equal value and reasonably similar location as may be
substituted and conveyed as set forth the above.

10.04.190 Rates and Fees for Interment and Inurnment Rights,
Burial Services and Perpetual Care Fund

(a) The Chief Operating Officer or designee shall establish
rates for the Perpetual Care Fund, sale of Interment/Inurnment
Rights for Graves and Niches and shall set fees and charges for
Pioneer Cemetery goods and services, including Burial and other



required or optional services. Said rates, fees and charges shall
be designed to recover all costs of operating the Cemeteries and
may be adjusted from time to time without notice, to reflect
market rates and to ensure the solvency and financial stability of

the Cemeteries.

(b) Interment/Inurnment Right purchasers shall pay the rate,
fees and charges on the date of purchase. Except as otherwise set
forth in this chapter, no option to purchase rights or other
prospective rights to Interment in the Pioneer Cemeteries shall
be granted unless approved by resolution of the Metro Council
setting forth the terms and conditions of said option or
prospective right. Prices, fees and charges for services may vary
among Cemeteries, as determined by the Chief Operating Officer.

(c) The Chief Operating Officer or designee may reduce
rates, fees and charges for Grave sales and Burial Services in
situations of extreme financial hardship or in cases of Wards of
the State. All reductions or waivers shall be applied by written
order setting forth the facts justifying the waiver or exemption.

10.04.220 Historical Research Requests

Due to the confidentiality and sensitive nature of Cemetery
records, Metro will not distribute personal or contact information
regarding any Interment/Inurnment Rights performed within the last
50 years from date of inquiry without proof of lineage, except as
required by Oregon public records laws.

10.04.230 Other Laws Applicable

This chapter shall in no way be a substitute for or eliminate the
necessity of conforming with any and all state laws and rules and
other ordinances which are now or may be in the future in effect

which relate to the activities regulated in this chapter.



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 12-1286, FOR THE PURPOSE
OF AMENDING METRO CODE TITLE X, CHAPTER 10.04 PIONEER

CEMETERIES
Date: September 4, 2012 Prepared by: Rachel Fox
BACKGROUND

When the Multnomah County Parks Department merged with Metro in 1994, Metro assumed
responsibility for the operation of parks, boat ramps, a golf course, natural areas and the perpetual care of
14 pioneer cemeteries. Metro then established code provisions, (Chapter 10), for the consistent
management of these properties. Metro Code Chapter 10 provides rules governing the use and operation
of Metro’s Cemeteries. The Code is being amended to update provisions relating to pioneer cemeteries
administration.

The proposed revisions include language in how the cemeteries are organized within Metro and who has
authority to govern the operations of these properties.

Presently, Metro Code 10.04, governing Pioneer Cemetery operations requires updating to align with
industry standards and cemetery management protocols. The regulations proposed in this ordinance will
ensure that the Pioneer Cemeteries are managed in compliance with state law, are operated to maximize
financial benefit and long term stability, are maintained as a community asset, and are appropriately
protected and preserved in keeping with their historically significant nature. The ordinance vests
authority to manage and operate these cemeteries in the Chief Operating Officer, who may adjust fees and
surcharges and who must establish rules consistent with the cemetery industry. The update to Chapter
10.04 addresses administration and maintenance policies that clarify Metro’s Code for topics such as:
transferring Certificates of Interment Rights between parties; multi-interment right purchases; the
placement of different types and shapes of monuments, markers and memorials; installation of fences,
blocks and bricks to enclose graves; and the placement of flowers, funerary decorations, trees and shrubs
on graves within Metro’s cemeteries.

Working with the Office of the Metro Attorney, and independent cemetery consultants, staff has
researched and reviewed ordinances and policies of other cemetery operators in the metropolitan region
and in some cases in the nation. This research was conducted in order to provide for a clear,
comprehensive and forward thinking policy for the consistent management of these properties into the
future.

ANALYSIS/INFORMATION

1. Known Opposition
No known opposition.

2. Legal Antecedents

The Metro Council passed Metro Code Title X, Chapter 10.01, establishing Metro Regional Parks and
Greenspaces Regulations, in 1996. Subsequent Metro Code Chapter 10 regulations include Chapter 10.02
“Regional Park Fees” and Chapter 10.03 “Conservation Easements.” Oregon Revised Statutes 97.010 —
97.992 provide basic guidelines on the establishment and operation of cemeteries in the State of Oregon.
Resolution 04-1038 establishing Chapter 10.04 “Pioneer Cemetery Properties” that provides for the
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operation, management and maintenance of Metro’s Pioneer Cemeteries in a fashion equivalent to other
cemeteries in the region and state, while recognizing and preserving their unique and valuable heritage.
The ordinance also repealed Metro Code Section 10.02.050 “Fees for Memorials and Cemeteries” and
grants the Chief Operating Officer the authority to establish and enforce cemetery rules and set rates for
graves and memorials.

3. Anticipated Effects
These changes will organize the Metro Code’s provisions for the cemeteries in a more clear and direct
manner consistent with other cemetery operators that also relate to best practices within the industry.

4. Budget Impacts

No budgetary impacts are anticipated from this ordinance.

RECOMMENDED ACTION

Metro Council vote in favor for the code revisions and recommends adoption of Ordinance No. 12-1286.
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Agenda Item No. 5.2

Ordinance No. 12-1289, For the Purpose of Amending the FY
2012-13 Budget and Appropriations Schedule for Title VI
Compliance.

Ordinances - First Read

Metro Council Meeting
Thursday, Sept. 20, 2012
Metro, Council Chamber



BEFORE THE METRO COUNCIL

AMENDING THE FY 2012-13 BUDGET AND
APPROPRIATIONS SCHEDULE FOR TITLE VI
COMPLIANCE

ORDINANCE NO. 12-1289

Introduced by Martha Bennett, Chief
Operating Officer, with the concurrence of
Council President Tom Hughes

N N N N N

WHEREAS, Metro Code chapter 2.02.040 requires Metro Council approval to add any new
position to the budget; and

WHEREAS, the Metro Council has reviewed and considered the need to increase appropriations
within the FY 2012-13 Budget; and

WHEREAS, the need for the increase of appropriation has been justified; and

WHEREAS, adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 2012-13 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled “Revision” of Exhibits A and B to this Ordinance for the purpose of
ensuring compliance with Title VI requirements.

2. This Ordinance being necessary for the immediate preservation of the public health, safety or

welfare of the Metro area in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of 2012.

Tom Hughes, Council President

Alttest: Approved as to Form:

Kelsey Newell, Recording Secretary Alison Kean Campbell, Metro Attorney



Exhibit A
Ordinance No. 12-1289

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount
General Fund
Communications
Personnel Services
SALWGE Salaries & Wages
5010 Reg Employees-Full Time-Exempt
Administrative Specialist IV 1.00 57,953 - 0 1.00 57,953
Associate Public Affairs Specialist 7.75 429,697 - 0 7.75 429,697
Associate Visual Communications Desig 1.00 60,837 - 0 1.00 60,837
Director 1.00 132,300 - 0 1.00 132,300
Manager Il 3.00 277,195 - 0 3.00 277,195
Program Supervisor Il 1.00 81,624 - 0 1.00 81,624
Senior Management Analyst 1.00 63,899 - 0 1.00 63,899
Senior Public Affairs Specialist 6.00 433,558 - 0 6.00 433,558
5020 Reg Emp-Part Time-Exempt
Associate Public Affairs Specialist - 0 038 21,326 0.38 21,326
5089 Salary Adjustments
Merit/COLA Adjustment (non-rep) 12,769 0 12,769
Step Increases (AFSCME) 17,735 0 17,735
COLA (represented employees) 28,819 0 28,819
FRINGE Fringe Benefits
5110 Fringe Benefits - Payroll Taxes 139,320 1,794 141,114
5120 Fringe Benefits - Retirement PERS 232,663 3,002 235,665
5130 Fringe Benefits - Health & Welfare 298,310 5111 303,421
5140 Fringe Benefits - Unemployment 1,972 0 1,972
5150 Fringe Benefits - Other Benefits 8,934 125 9,059
Total Personnel Services 22.75 $2,340,085 0.38 $31,358 23.13  $2,371,443
Total Materials & Services $261,500 $0 $261,500
TOTAL REQUIREMENTS 22.75 $2,601,585  0.38 $31,358 23.13  $2,632,943




Exhibit A
Ordinance No. 12-1289

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount

General Fund

Research Center

Personnel Services
SALWGE Salaries & Wages
5010 Reg Employees-Full Time-Exempt

Assistant GIS Specialist 1.00 55,235 - 0 1.00 55,235
Administrative Specialist IV 1.00 52,581 - 0 1.00 52,581
Assistant Regional Planner 1.00 60,837 - 0 1.00 60,837
Associate GIS Specialist 1.00 73,892 0.75 46,973 1.75 120,865
Associate Transportation Modeler 4.00 272,088 - 0 4.00 272,088
Director 1.00 135,739 - 0 1.00 135,739
Manager | 1.00 93,311 - 0 1.00 93,311
Manager Il 2.00 183,384 - 0 2.00 183,384
Principal GIS Specialist 1.00 89,745 - 0 1.00 89,745
Principal Regional Planner 1.00 89,745 - 0 1.00 89,745
Principal Transportation Modeler 3.00 269,236 - 0 3.00 269,236
Program Supervisor Il 2.00 153,875 - 0 2.00 153,875
Senior GIS Specialist 4.00 311,916 - 0 4.00 311,916
Senior Transportation Modeler 2.00 170,977 - 0 2.00 170,977
5020 Reg Emp-Part Time-Exempt
Associate GIS Specialist 1.10 65,522 - 0 1.10 65,522
Senior GIS Specialist 2.40 169,598 - 0 2.40 169,598
5089 Salary Adjustments
Merit/ COLA Adjustment (non-rep) 15,524 0 15,524
Step Increases (AFSCME) 26,902 0 26,902
COLA (represented employees) 42,916 0 42,916
FRINGE Fringe Benefits
5110 Fringe Benefits - Payroll Taxes 195,868 3,949 199,817
5120 Fringe Benefits - Retirement PERS 327,445 6,614 334,059
5130 Fringe Benefits - Health & Welfare 386,595 10,223 396,818
5140 Fringe Benefits - Unemployment 7,934 0 7,934
5150 Fringe Benefits - Other Benefits 12,291 267 12,558
Total Personnel Services 28.50  $3,263,156  0.75 $68,026  29.25  $3,331,182
Total Materials & Services $617,779 $0 $617,779

TOTAL REQUIREMENTS 28.50 $3,880,935 0.75 $68,026  29.25 $3,948,961




ACCT

DESCRIPTION

Exhibit A

Ordinance No. 12-1289

Current

Budget
FTE Amount

Revision
FTE Amount

Amended

Budget
FTE Amount

General Fund

General Expenses

Total Interfund Transfers $7,721,525 $0 $7,721,525
Contingency & Unappropriated Balance
CONT Contingency
5999 Contingency
* Contingency 3,305,375 (211,690) 3,093,685
* Opportunity Account 266,100 0 266,100
UNAPP Unappropriated Fund Balance
5990 Unappropriated Fund Balance
* Stabilization Reserve 2,430,861 0 2,430,861
* PERS Reserve 4,613,474 0 4,613,474
* Reserve for Future One-Time Expenditures 1,758,931 0 1,758,931
* Reserved for Community Invest. Initiative 393,000 0 393,000
* Reserved for Local Gov't Grants (CET) 2,128,369 0 2,128,369
* Reserved for Cost Allocation Adjustments 382,035 0 382,035
* Reserved for Future Planning Needs 13,756 112,306 126,062
* Reserved for Metro Export Initiative 50,000 0 50,000
* Reserved for Capital 26,000 0 26,000
* Reserved for Web Project 225,005 0 225,005
* Reserve for Future Debt Service 639,414 0 639,414
Total Contingency & Unappropriated Balance $16,232,320 ($99,384) $16,132,936
TOTAL REQUIREMENTS 449.50  $109,974,959 1.13 $0 450.63  $109,974,959




Exhibit B
Ordinance 12-1289
Schedule of Appropriations

Revised Revised
Appropriation Revision Appropriation
GENERAL FUND

Communications 2,601,585 31,358 2,632,943
Council Office 3,964,829 0 3,964,829
Finance & Regulatory Services 4,218,275 0 4,218,275
Human Resources 2,167,032 0 2,167,032
Information Services 3,640,353 0 3,640,353
Metro Auditor 708,748 0 708,748
Office of Metro Attorney 1,927,172 0 1,927,172
Oregon Zoo 30,862,025 0 30,862,025
Parks & Environmental Services 6,761,825 0 6,761,825
Planning and Development 14,477,196 0 14,477,196
Research Center 3,880,935 68,026 3,948,961
Sustainability Center 4,260,662 0 4,260,662
Former ORS 197.352 Claims & Judgments 0 0 0
Special Appropriations 4,896,187 0 4,896,187

Non-Departmental
Debt Service 1,654,290 0 1,654,290
Interfund Transfers 7,721,525 0 7,721,525
Contingency 3,571,475 (211,690) 3,359,785
Total Appropriations 97,314,114 (112,306) 97,201,808
Unappropriated Balance 12,660,845 112,306 12,773,151
Total Fund Requirements $109,974,959 $0 $109,974,959




STAFF REPORT

FOR THE PURPOSE OF AMENDING THE FY 2012-13 BUDGET AND APPROPRIATIONS
SCHEDULE FOR TITLE VI COMPLIANCE

Date: September 10, 2012 Prepared by: Ben Ruef 503-797-1630
BACKGROUND

As a recipient of federal funds, Metro must ensure that all Metro programs, projects and activities spend
public funds in a way that complies with Title VI of the Civil Rights Act, i.e., does not encourage,
subsidize or result in discrimination based on race, color or national origin (including limited English
proficiency).

Although a federal executive order on Limited English Proficiency (LEP) has been in place since 2000
and Metro has consistently been in compliance with Title VI requirements, the current administration is
instituting more stringent oversight and expectations in terms of implementation and reporting.

In the most recent update, the FTA required Metro to take additional steps, including developing a more
robust Limited English Proficiency plan. Metro received final compliance approval on May 10, 2012;
however, federal agreement on the resulting work program came too late to include additional requests in
the FY 2012-13 budget process. Were Metro to lose its Title VI approval from FTA, over $6 million of
federal grant funding would be at risk.

The work plan for Title VI/LEP implementation leverages existing resources and coordinates with other
work, including the Diversity Action Plan, the equity strategy proposal, and project outreach. Examples of
coordination include:

e Accessing existing FY 2012-13 budget allocations for translation services, currently included in
COO budget and managed by Metro’s diversity coordinator, Bill Tolbert.

e Collaboration on development of equity strategy proposal, identifying cost savings especially in
the areas of data collection and analysis.

¢ Identifying opportunities to coordinate and benefit from relationship-building with key
community stakeholders in equity, diversity and environmental justice.

In addition, enhanced demographic data collection will enable the entire agency to more effectively and
efficiently conduct program and project work, including: Diversity Action Plan, future Title VI/LEP
certification, corridor/NEPA analysis, RTP/MTIP analysis, equity strategy scoping, Sustainability Center
demographic research, etc.

Key tasks included in Metro’s LEP Implementation Plan are:

1. Data tracking and plan scope
a. Following data collection, complete LEP Factor 1 analysis
b. Add LEP questions to Title VI tracking form for public events
c. Improve consistency and breadth of data collection through Metro public involvement
events and surveys
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2. Translation services
a. Define “vital documents” and provide translation
b. Establish tracking process and process to monitor and translate new documents

3. Notices
a. Update Metro signage following Factor 1 analysis
b. Develop outreach process for notice of right to language assistance
c. Share LEP plan

4. Procurement
a. Develop and review contract language to ensure compliance with Title V1 regulations

5. Training
a. Conduct research on best practices for training modules
b. Deliver training to MPO function workgroups on Title VI and LEP responsibilities and

resources
c. Determine need and timing for training for employees in other Metro functions
6. Outreach

a. Develop intake questions to determine how best to serve LEP populations

b. Develop outreach strategy to community organizations serving LEP populations,
focusing first on MPO functions. Strategy should include capacity building, culturally
competent training and material

c. Target outreach in coordination with community organizations

d. Establish internal working group to identify and leverage areas for collaboration

7. Evaluation and reporting
a. Establish and implement reporting schedule and work plans for Title VI and LEP
requirements (including near-term update of Transportation Public Involvement Policy)
to:
i. ODOT annually
ii. FTA according to Title VI reporting schedule
iii. Determine reporting level to Metro Council

This action requests the addition of two positions on a limited duration basis — 1.0 FTE Associate GIS
Specialist authorized through 9/30/13 and 0.50 FTE Associate Public Affairs Specialist authorized
through 6/30/14. This action provides funding through 6/30/2013 for both positions. It also reserves an
amount necessary to fund the estimated costs of both positions through the remaining authorized duration
in FY 2013-14. Future budget needs will be addressed through the annual budget process.

Resource needs Implementation Plan tasks Agency outcomes/benefits

1.0 FTE Assoc. Title VI/LEP Factor 1 demographic data Initiate enhanced demographic data

GIS Specialist gathering, development of a permanently collection that will eventually provide

LD thru 9/30/13 maintained data layer, analysis for the region needed demographic data to inform

DRC multiple programs and projects, including
equity strategy proposal

0.50 FTE Assoc. Implements an agency-wide Title VI Initiate creation of agency protocols and

PA Specialist compliance, including employee training, best practices that will ensure inclusive and

LD thru 6/30/14 language assistance, community outreach, effective access to MPO functions, with

Communications procurement, translation, and reporting (NOTE:  possible benefits to customers of other

while completing these tasks, protocols and best  Metro programs and services
practices will be created)

$0 Translation services for signs, documents and Meets Title VI/EJ/LEP requirements and
in-person interaction (estimated $12,000 provides agency access to documents and
covered by Diversity Action Plan budget) translation services
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ANALYSIS/INFORMATION

1.

2.

Known Opposition: None Known

Legal Antecedents: Metro code chapter 2.02.040 requires the Metro Council to approve the addition
of any position to the budget. ORS 294.463 provides for transfers of appropriations within a fund,
including transfers from contingency, if such transfers are authorized by official resolution or
ordinance of the governing body for the local jurisdiction. ORS 294.338 allows for the expenditure in
the year of receipt of grants, gifts, bequests, and other devices received by a municipal corporation in
trust for a specific purpose

Anticipated Effects: This action provides resources necessary to ensure that all Metro programs.
projects and activities spend public funds in a way that complies with Title VI of the Civil Rights Act.

Budget Impacts: This action transfers $128,390 from the General Fund Contingency to the Research
Center and Communications departments to ensure Title VI compliance as stated above. It adds two
limited duration positions — 1.0 FTE Associate GIS Specialist authorized through 9/30/13 and 0.50
FTE Associate Public Affairs Specialist authorized through 6/30/14. It also transfers an additional
$83,300 from contingency to a reserve for future needs to fund the estimated FY 2013-14 cost of
funding the positions through the remaining authorized duration. The estimated annual cost to fund
the part-time Associate Public Affairs Specialist on a permanent basis is $54,000.

RECOMMENDED ACTION

The Chief Operating Office recommends adoption of this Ordinance.
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Agenda Item No. 6.1

Ordinance No. 12-1285, For the Purpose of Amending the FY
2012-13 Budget and Appropriations Schedule to Provide
Funding for Natural Areas Funding Public Involvement.

Ordinances - Second Read

Metro Council Meeting
Thursday, Sept. 20, 2012
Metro, Council Chamber



BEFORE THE METRO COUNCIL

AMENDING THE FY 2012-13 BUDGET AND
APPROPRIATIONS SCHEDULE TO PROVIDE
FUNDING FOR NATURAL AREAS FUNDING
PUBLIC INVOLVEMENT

ORDINANCE NO. 12-1285

Introduced by Martha Bennett, Chief
Operating Officer, with the concurrence of
Council President Tom Hughes

N N N N N

WHEREAS, the Metro Council has reviewed and considered the need to increase appropriations
within the FY 2012-13 Budget; and

WHEREAS, the need for the increase of appropriation has been justified; and

WHEREAS, adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 2012-13 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled “Revision” of Exhibits A and B to this Ordinance for the purpose of
providing funding for Natural Areas Funding public involvement.

2. This Ordinance being necessary for the immediate preservation of the public health, safety or

welfare of the Metro area in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of 2012.

Tom Hughes, Council President

Alttest: Approved as to Form:

Kelsey Newell, Recording Secretary Alison Kean Campbell, Metro Attorney



Ordinance No. 12-1285

ACCT DESCRIPTION

Exhibit A

Current
Budget

Revision

Amended
Budget

FTE Amount FTE Amount FTE Amount

General Fund

Sustainability Center

Total Personnel Services

25.90 $2,832,466  0.00

$0 25.90 $2,832,466

Materials & Services
GOODS Goods

5201 Office Supplies 29,755 0 29,755
5205 Operating Supplies 24,219 0 24,219
5210 Subscriptions and Dues 2,180 0 2,180
5214 Fuels and Lubricants 2,200 0 2,200
5215 Maintenance & Repairs Supplies 10,642 0 10,642
SVCS  Services
5240 Contracted Professional Svcs 241,299 0 241,299
5246 Sponsorships 6,000 0 6,000
5250 Contracted Property Services 798,063 0 798,063
5251 Utility Services 9,326 0 9,326
5260 Maintenance & Repair Services 4,258 0 4,258
5265 Rentals 856 0 856
5280 Other Purchased Services 19,326 173,900 193,226
IGEXP Intergov't Expenditures
5300 Payments to Other Agencies 57,516 0 57,516
5310 Taxes (Non-Payroll) 2,253 0 2,253
OTHEXP Other Expenditures
5450 Travel 4,957 0 4,957
5455 Staff Development 15,946 0 15,946
Total Materials & Services $1,228,796 $173,900 $1,402,696
Total Capital Outlay $25,500 $0 $25,500

TOTAL REQUIREMENTS

25.90 $4,086,762 0.00

$173,900 25.90 $4,260,662




Exhibit A

Ordinance No. 12-1285

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount
General Fund
General Expenses
Total Interfund Transfers $7,721,525 $0 $7,721,525
Contingency & Unappropriated Balance
CONT Contingency
5999 Contingency
* Contingency 3,305,375 0 3,305,375
* Opportunity Account 440,000 (173,900) 266,100
UNAPP Unappropriated Fund Balance
5990 Unappropriated Fund Balance
* Stabilization Reserve 2,430,861 0 2,430,861
* PERS Reserve 4,613,474 0 4,613,474
* Reserve for Future One-Time Expenditures 1,758,931 0 1,758,931
* Reserved for Community Invest. Initiative 393,000 0 393,000
* Reserved for Local Gov't Grants (CET) 2,128,369 0 2,128,369
* Reserved for Cost Allocation Adjustments 382,035 0 382,035
* Reserved for Future Planning Needs 13,756 0 13,756
* Reserved for Metro Export Initiative 50,000 0 50,000
* Reserved for Capital 26,000 0 26,000
* Reserved for Web Project 225,005 0 225,005
* Reserve for Future Debt Service 639,414 0 639,414
Total Contingency & Unappropriated Balance $16,406,220 ($173,900) $16,232,320
TOTAL REQUIREMENTS 449.50  $109,974,959 0.00 $0 449.50  $109,974,959




Exhibit B
Ordinance 12-1285
Schedule of Appropriations

Current Revised
Appropriation Revision Appropriation
GENERAL FUND

Communications 2,601,585 0 2,601,585
Council Office 3,964,829 0 3,964,829
Finance & Regulatory Services 4,218,275 0 4,218,275
Human Resources 2,167,032 0 2,167,032
Information Services 3,640,353 0 3,640,353
Metro Auditor 708,748 0 708,748
Office of Metro Attorney 1,927,172 0 1,927,172
Oregon Zoo 30,862,025 0 30,862,025
Parks & Environmental Services 6,761,825 0 6,761,825
Planning and Development 14,477,196 0 14,477,196
Research Center 3,880,935 0 3,880,935
Sustainability Center 4,086,762 173,900 4,260,662
Former ORS 197.352 Claims & Judgments 0 0 0
Special Appropriations 4,896,187 0 4,896,187

Non-Departmental
Debt Service 1,654,290 0 1,654,290
Interfund Transfers 7,721,525 0 7,721,525
Contingency 3,745,375 (173,900) 3,571,475
Total Appropriations 97,314,114 0 97,314,114
Unappropriated Balance 12,660,845 0 12,660,845

Total Fund Requirements $109,974,959 $0 $109,974,959




STAFF REPORT

FOR THE PURPOSE OF AMENDING THE FY 2012-13 BUDGET AND APPROPRIATIONS
SCHEDULE TO PROVIDE FUNDING FOR NATURAL AREAS FUNDING PUBLIC

INVOLVEMENT
Date: September 4, 2012 Prepared by: Brian Kennedy, 503-797-1908
BACKGROUND

In July 2012, staff convened the Natural Areas Advisory Panel at the direction of the Chief Operating
Officer. After deliberations, the Panel advised the COO that a long-term solution is needed, but in the
meantime the Council should refer a five year local option levy to the voters to restore natural areas,
maintain and operate parks, engage the community and improve access so people can safely use more of
Metro’s properties.

As part of the process of shaping and evaluating the potential local option levy, staff has proposed
conducting a regional public involvement effort to assess residents’ priorities, values, and interest in
improving and maintaining Metro’s parks and natural areas. The phase 1 public involvement effort will
include content development for direct mailing and other distribution, print and web advertising, and
outreach events and direct engagement. Should the Council choose the move forward an additional
$35,000 is included to provide for the cost of a statistically valid public opinion survey, if needed.

Cost
Design, Development & Printing $107,900
Advertising 30,000
Outreach Events & Direct Engagement 33,000
Public Opinion Survey 35,000
Project Total $205,900

$25,000 of the total project costs will be funded from the existing Sustainability Center budget and an
additional $7,000 from the Parks and Environmental Services budget. Staff is requesting the remaining
$173,900 be funded from the Council Opportunity Account.

This request funds phase 1land 2 of the public involvement and outreach effort including the cost of a

public opinion survey. Should the Metro Council consider moving forward with this effort an additional

request will be made for election costs.

ANALYSIS/INFORMATION

1. Known Opposition: None known

2. Legal Antecedents: ORS 294.450 provides for transfers of appropriations within a fund, including
transfers from contingency, if such transfers are authorized by official resolution or ordinance of the

governing body for the local jurisdiction.

3. Anticipated Effects: This action increases expenditure authority in the Sustainability Center budget
for FY 2012-13 for public involvement activities as described above.
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4. Budget Impacts: Adds $173,900 to the materials and services budget for the Sustainability Center.
Funding will be provided by a transfer from contingency (Council Opportunity Account) in the
General Fund. The balance remaining in the Council Opportunity Account after this amendment is
$266,100. Should the Council choose to move forward with this effort a second amendment will be

brought forward for election expenses.

RECOMMENDED ACTION

The Chief Operating Office recommends adoption of this Ordinance.
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Agenda Item No. 7.1

Resolution No. 12-4367, For the Purpose of Calling on the
Federal Government to Conduct a Thorough Review of Potential
Impacts of Large Scale Coal Exports on the Region’s Economy,
Transportation System, Air Quality, Environment and People of
the Portland Metropolitan Area.

Metro Council Meeting
Thursday, Sept. 20, 2012
Metro, Council Chamber



Materials following this page were distributed at the meeting.



REVISED, 9/20/12

Meeting: Metro Council

Date: Thursday, Sept. 20, 2012
Time: 2 p.m.

Place: Metro, Council Chamber

CALL TO ORDER AND ROLL CALL

INTRODUCTIONS

CITIZEN COMMUNICATION

NATURAL GARDENING OUTREACH EFFORTS Grimm
CONSIDERATION OF THE MINUTES FOR SEPT. 13,2012

ORDINANCES - FIRST READ

AR S

.1 Ordinance No. 12-1286, For the Purpose of Repealing and Replacing Metro
Code Title X, Chapter 10.04 Pioneer Cemeteries.

5.2 Ordinance No. 12-1289, For the Purpose of Amending the FY 2012-13
Budget and Appropriations Schedule for Compliance with Title VI the Civil

Rights Act of 1964.
6. ORDINANCES - SECOND READ
6.1 Ordinance No. 12-1285, For the Purpose of Amending the FY 2012-13 Roberts

Budget and Appropriations Schedule to Provide Funding for Natural Areas
Funding Public Involvement.

Public Hearing

7. RESOLUTIONS

7.1 Resolution No. 12-4367, For the Purpose of Allowing the Metro Councilto =~ Burkholder
Call on the Federal Government to Conduct a Thorough Review of Potential
Impacts of Large Scale Coal Exports on the Region’s Economy,
Transportation System, Air Quality, Environment and People of the Portland
Metropolitan Area.

7.2 Resolution No. 12-4374, For the Purpose of Affirming the Appointment of = Roberts
Councilor Collette as Liaison to the Community Investment Initiative
Regional Infrastructure Enterprise Work Group.

8.  CHIEF OPERATING OFFICER COMMUNICATION
9. COUNCILOR COMMUNICATION
ADJOURN

EXECUTIVE SESSION HELD PURSUANT WITH ORS 192.660 (2)(d). TO
CONDUCT DELIBERATIONS WITH PERSONS DESIGNATED BY THE
GOVERNING BODY TO CARRY ON LABOR NEGOTIATIONS.

Continued on back...



EXECUTIVE SESSION HELD PURSUANT WITH ORS 192.660 (2)(i). TO REVIEW
AND EVALUATE THE EMPLOYMENT-RELATED PERFORMANCE OF THE CHIEF
OPERATING OFFICER OF ANY PUBLIC BODY, A PUBLIC OFFICER, EMPLOYEE
OR STAFF MEMBER WHO DOES NOT REQUEST AN OPEN HEARING.

Television schedule for Sept. 20, 2012 Metro Council meeting

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Date: Thursday, Sept. 20

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Date: Sunday, Sept. 23, 7:30 p.m.

Date: Monday, Sept. 24, 9 a.m.

Gresham

Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Date: Monday, Sept. 24, 2 p.m.

Washington County

Channel 30- TVC TV

Web site: www.tvctv.org

Ph: 503-629-8534

Date: Saturday, Sept. 22, 11 p.m.
Date: Sunday, Sept. 23, 11 p.m.
Date: Tuesday, Sept. 25, 6 a.m.
Date: Wednesday, Sept. 26, 4 p.m.

Oregon City, Gladstone

Channel 28 - Willamette Falls Television
Web site: http: //www.wftvmedia.org/
Ph: 503-650-0275

Call or visit web site for program times.

West Linn

Channel 30 - Willamette Falls Television
Web site: http: //www.wftvmedia.org/
Ph: 503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call the Metro Council Office at
503-797-1540. Public hearings are held on all ordinances second read. Documents for the record must be submitted to
the Regional Engagement Coordinator to be included in the decision record. Documents can be submitted by e-mail, fax or
mail or in person to the Regional Engagement Coordinator. For additional information about testifying before the Metro
Council please go to the Metro web site www.oregonmetro.gov and click on public comment opportunities. For assistance
per the American Disabilities Act (ADA), dial TDD 503-797-1804 or 503-797-1540 (Council Office).
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Metro natural gardening

2012 test marketing campaign

Making the most of
program resources

Carl Grimm, associate solid waste planner
Toby Van Fleet, public affairs specialist

Presentation overview

1. Program context

2. Test campaign goals, strategies

and results
3. Program next steps
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Natural gardening program
goals

Fulfill RSWMP and Council goals for
hazardous waste reduction, and for the
protection of human and environmental

health

Reduce the use and improper disposal of
toxic garden chemicals
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Natural gardening program
strategy

Use community-based social
marketing to engage target audiences
and effect measurable behavior
change

Leverage existing community
resources to extend reach
and reduce costs
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Natural gardening program
elements

* OSU Master Gardener partnership

e Pesticide reduction pledge —
* Education resources

* Demonstration gardens

* Retail nursery partnerships

* Earned media
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Recent program
accomplishments

Near doubling of pledge numbers over
last year — thanks to MGs, programs at
Zoo and Blue Lake, and online outreach

Significant increase in number of
contacts over last year

Test marketing campaign brings program
improvements and new members of
target audience

2012 test campaign: Goals

Compare outreach channels
Raise awareness

Build relationships

9/21/2012



2012 test campaign:
Audience

Oregon City and Tigard selected

Expands and deepens engagement with
Clackamas and Washington county
residents where chemical use is
higher

Narrows focus to make most of limited
budget

2012 test campaign:
Strategy

Health-centered message
- ldentified through audience research

Lawns focus

« Narrow the behavior change ask

« Target most commonly-used pesticide
(weed and feed) — found in the region’s
rivers and on DEQ’s Toxics Focus List

9/21/2012
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2012 test campaign: Strategy

Drive audience to new pages on the
Metro website

Segment media sources with unique web
addresses, allowing us to track which
media produces greatest results

2012 test campaign: Tools

Direct mail postcard

Print and online advertising

Healthy Lawn campaign web pages

E-news and pledge action options




Direct mail, sent to all residential tax lot owners in
Oregon City and Tigard (39,500 total)

Display ads

in the regional edition of
The Oregonian, and in The
Tigard|Tualatin | Sherwood
Times.

1/4 page ad to launch campaign;
1/8 page ad to extend five weeks
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Campaign landing page with
customized design and content,
and multiple engagement options

2012 test campaign: Results

Direct mail proved most effective

- 221 visits with more than two web pages
viewed, on the site 3 minutes or more (!)
(compare to Metro site as a whole: 2.5
pages/visit, 1:15 average time on site)

- Oregonlive.com ads also effective with 108
visits
Response was in line with or surpassing
typical industry standards

- 364 unique visits, 132 “conversions”

9/21/2012
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2012 test campaign: Results

Excellent conversion rate
- 19% of visitors completed the pledge

- 18% signed up for email updates, allowing us
to continue the relationship and spur change

New pledges

- 66% promised to reduce pesticide use
- 5% pledged to stop using

2012 test campaign:
Recommendations for 2013

Focus media budget on direct mail and
OregonlLive.com (no print advertising)

Begin campaign in May at the start of
“lawn season”

Align with “point of sale” outreach,
meeting “customers” where they make
their decisions

- Lawn care retailers, landscapers and
designers

- Home and garden shows, workshops and
Master Gardener “clinics”

9/21/2012
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2012 test campaign:
Recommendations for 2013

Test message variations, especially
online, to further hone in on what
works

Use new, more advanced features of
Metro’s future CMS, to better track
and quantify results

Natural gardening program

next steps

Continue to leverage partnerships,
especially with OSU

Make data-driven improvements to
increase impact and reduce unit costs

Shift more resources upstream to
industry audiences

9/21/2012
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METRO COUNCIL MEETING
Meeting Summary
Sept. 13,2012
Metro, Council Chamber

Councilors Present:  Council President Tom Hughes and Councilors Barbara Roberts,
Carl Hosticka, Kathryn Harrington, Carlotta Collette and Shirley Craddick

Councilors Excused: Councilor Rex Burkholder
Council President Tom Hughes convened the regular council meeting at 2:03 p.m.

1. INTRODUCTIONS

There were none.

2, CITIZEN COMMUNICATIONS

Toby Green, LIUNA 483: Mr. Green stated that Metro’s seasonal park workers would like to
organize and form a union. He stated that job security, healthcare and potential fulltime
employment are important to the workers. He indicated that the majority of workers had already
signed union representation cards on two separate occasions. He stated that workers have heard
reports that Metro will close the Blue Lake season early due to workers attempting to unionize. Mr.
Green stated that this sends the message to workers that if you stand up you will be penalized. He
asked Metro to: (1) stay neutral on the issue of organizing a union and let the workers decide, and
(2) that all workers who wish to be reemployed next year be invited back and not punished for
participating in the union organizing drive.

Nancy Shaw, 2707 Falk Rd., Vancouver, WA: Ms. Shaw addressed the Council on elephant captivity
at the Oregon Zoo. She encouraged the Council to visit the web site www.elephants.com for more
information on the Tennessee Elephant Sanctuary. She was concerned with elephant breeding and
the elephants’ health and welfare. She also highlighted the recent Supreme Court ruling in Los
Angeles which ruled in favor of the defendants. (Written testimony and handouts included as part
of the meeting record.

Mike Brewster, SEIU Local 49: Mr. Brewster stated that he was a member of SEIU and that as a
member he and his colleagues receive affordable healthcare and earn fair wages. He encouraged
Metro to select a union custodial service for the Metro Regional Center. He also expressed his
support for seasonal park workers to unionize with the Laborers Local 483. He stated that strong
communities are created when workers earn a decent wage, receive healthcare and are treated
with respect.

Courtney Scott, 2106 NE Flanders, Portland: Ms. Scott addressed the Council on the elephant
habitat at the Oregon Zoo. She encouraged the Council to release the elephants to the elephant
sanctuary approved by voters as part of the 2008 ballot measure. She stated that, to date, the Zoo
Bond Oversight Committee had yet to provide concrete plans for purchasing land or establishing an
offsite reserve. She stated that the Zoo’s 7 elephants are living in conditions equally bad as those at
the Los Angeles Zoo; for example she stated that 6 acres of land is not sufficient for 3 elephants let
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alone seven. She encouraged the Council to approve an independent veterinarian to review Packy’s
medical history and determine if he can be removed to a sanctuary. She discussed various health
impacts elephants face due to captivity, including stress/head bobbing, standing on hard surfaces,
etc. (Written testimony included as part of the meeting record.)

Nancy Newell, 3917 NE Skidmore St., Portland: Ms. Newell addressed the Council on the elephants
at the Oregon Zoo. She stated that while she did not believe the issue warranted legal action yet, it
was a waste of taxpayer money. She expressed distrust in the government and how Metro handled
the voter approved funds for the elephants. She also addressed the elephants’ health.

Denine Ateinemann, 5521 N. Commercial Ave., Portland: Ms. Ateinemann addressed the Council on
the elephants at the Oregon Zoo. She stated that the public has a right to know where and how
funds from the 2008 bond measure are spent. She was frustrated that after nearly four years the
public has yet to see a elephant preserve. She quoted an Oregonian article regarding Packy and the
planned Asian Elephant Habitat expansion at the Zoo. She believe the elephant preserve would not
be built.

Ninette Jones, 7637 N. Interstate, Portland: Ms. Jones expressed her support for unions. She also
addressed the Council on the elephants at the Oregon Zoo. She stated that the 2008 bond was sold
to the public as the Packy Bond and that urgent action was needed. However, four years later there
has been no expansion of the elephant facility. She stated that 1.5 acres are inadequate for seven
elephants and could be considered hoarding. Additionally, Ms. Jones noted that the 1.5 acres are
divided into small quadrants due to buildings.

Richard Beetle, LIUNA 483: Mr. Beetle spoke in favor of unions and stated that as business manager
of Laborers Local 483 he represents 900 members. He encouraged Metro to honor seasonal and
temporary employees’ ability to organize. Mr. Beetle stated that a community is put at risk when
employees are not provided health insurance, sick leave or fair wages. He stated that Laborers
Local would partner with Metro to find solutions, new revenue streams and efficiencies.

3. GLEAN, ENVIRONMENTAL ART EXHIBIT (SEPT. 14-30)

Mr. Paul Slyman, Mr. Dave Dutra, and Ms. Amy Wilson provided a short presentation on GLEAN.
Formally known as the Pacific Northwest Art Project, GLEAN is an environmental arts and
education program managed by Crack Pots in partnership with Metro and Recology. Mr. Slyman of
Metro stated that the GLEAN program is about conserving resources for future generations and
inspiring new and creative ways to reuse materials. He stated that GLEAN taps into the creative
genius of local artists to generate awareness and to prompt people to seriously think about their
consumption habits, to consider new and innovate ways to conserve resources, and to initiate a
conversation about the region’s waste. He stated that residents and businesses in the region
generate approximately 2.1 million tons of discards each year.

Mr. Slyman stated that five artists - Andrew Auble, Chandra Glaeseman, Greg Hanson, Jennifer
LaMastra and Sarah Newlands - were selected by a jury of arts and environmental professionals to
participate in the program. Each artist received a small stipend. The artists had six months to glean
materials from discarded waste at Metro’s Central Transfer Station. Mr. Dutra of Recology provided
some insight as to what the artists go through in order to glean materials. He highlighted that the
artists recovered approximately 15,300 pounds of material this year. In addition, Mr. Dutra
expressed his support for the project and stated that the art is more than beautiful, it is expressive
and informative. He stated that the art helps to convey the message of zero waste and to reduce the
regions overall waste stream.
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Ms. Wilson briefly shared information on the artists’ diverse styles and what visitors can expect to
see at the show. The art will be on display at Disjecta art gallery from Sept. 14 to 30, 2012. For more
information on GLEAN visit www.oregonmetro.gov or www.gleanpdx.org.

4. CONSENT AGENDA

Motion: Councilor Shirley Craddick moved to approve the consent agenda:

e (Consideration of the Minutes for August 16, 2012

e Resolution No. 12-4366, For the Purpose of Amending the FY 2012-13
Unified Planning Work Program (UPWP) to Add Funding for the OR
8/47 Intersection Improvement Project.

Vote: Council President Hughes and Councilors Roberts, Hosticka, Craddick, Collette
and Harrington voted in support of the motion. The vote was 6 ayes, the motion

passed.

5. ORDINANCES - FIRST READ

5.1 Ordinance No. 12-1285, For the Purpose of Amending the FY 2012-13 Budget and
Appropriations Schedule to Provide Funding for Natural Areas Funding Public Involvement.

Second read, public hearing and Council consideration and vote are scheduled for Sept. 20th.
Councilor Barbara Roberts was assigned carrier for the legislation.

6. RESOLUTIONS

6.1 Resolution No. 12-4365, For the Purpose of Selecting a Development Team for the
Development of the Oregon Convention Center Hotel and Directing Staff to Commence
Project Negotiations with Development Team.

Motion: Councilor Roberts moved to approve Resolution No. 12-4365.

Second: Councilor Kathryn Harrington seconded the motion.

Councilor Roberts introduced Resolution No. 12-4365 and stated that approval of the resolution
would serve as the next step in the evaluation, examination and preliminary negotiations for the
possibility of a hotel at the Oregon Convention Center. Councilor Roberts provided a brief recap of
the Sept. 4 work session presentation and staff recommendation to select the Mortenson/Hyatt
team as the preferred development team. She stated that with this project, Metro would like to
create living wage jobs, capitalize on the current favorable construction climate, take advantage of
historically low commercial lending rates, leverage the upswing in the hotel market, and address
the pent up demand for Portland as a convention destination. Councilor Roberts stated that at
Council’s direction, staff has accomplished key project objectives:
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e Staff has engaged the City of Portland, Multnomah County, Portland Development
Commission, business and community leaders across the region, and members of the
tourism and hospitality sectors;

e Staff has solicited interest for private sector finance, construction, operation and
ownership; and

e Staff has created an evaluation team of public and private experts to conduct due diligence
and analysis of the development proposals received in response to the Request for
Proposals.

Council President Hughes welcomed Mr. Dan Cooper and Ms. Teri Dresler of Metro and Mr. Scott
Cruickshank of the Oregon Convention Center for a brief staff presentation. Dr. Cooper provided a
short historical summary of the OCC which was approved by the voters in 1986 and opened in
1990. He stated that the Portland Development Commission created an urban renewal district and
set the building of a hotel adjacent to the OCC as its first priority. While hotel capacity was added to
the city’s downtown throughout the years, no movement was made in developing an OCC hotel
until PDC revived the project in 2004. However, due to a series of challenges the project failed. Staff
and stakeholders believed it was time to reconsider an OCC hotel; citing a need for a stimulus to
help grow OCC business, create new jobs, and stimulate the hotel market.

Mr. Cruickshank stated that Travel Portland has repeatedly stated that the single most important
element Portland is missing is a nationally branded hotel adjacent to the OCC that can provide a
significant room block dedicated to national conventions. He stated that reports show the Portland
region lost 30 convention bookings last year totaling an economic impact of approximately $35
million. He stated that the Portland area is competing for business with cities such as Austin, Texas
and Spokane, Washington.

Ms. Dresler provided background on the evaluation committee and the process the committee went
through to evaluate the two proposals: Langley and Mortenson/Hyatt. The evaluation committee
was comprised of members from PDC, the City of Portland, Multnomah County, Metro and members
of the hospitality community. She stated that there were two primary areas where the proposals
were significantly different: (1) the financial plan, and (2) predevelopment cost proposal. Ms.
Dresler stated that the Mortenson/Hyatt proposal assumed two large risks: coverage of all of the
construction financing and coverage of all predevelopment costs. Additionally, Hyatt agreed to sign
a letter of intent to purchase the hotel. Ms. Dresler also noted that the Mortenson/Hyatt proposal
contains two options: (1) a campus approach made up of a 400-room block Hyatt Regency Hotel
and a 200-room block Hyatt Place Hotel; or (2) a 600-room block Hyatt Regency. Ms. Dresler stated
that the evaluation committee unanimously recommended Mortenson/Hyatt as the development
team, but did not make any recommendations on which option to select. Although the campus
approach was favored by the development team, the evaluation committee questioned whether the
package would move the needle on attracting national conventions.

Ms. Dresler reconfirmed that approval of Resolution No. 12-4365 would not approve a specific
development proposal, or a work program, or specific financial terms. She stated that Metro is
committed to holding negotiations after Hyatt and UniteHere reach a labor peace agreement.
Additionally, if approved Metro is committed to a negotiation process that would allow for periodic
updates to stakeholder groups and the general public. Staff anticipated Council would consider the
negotiated business terms on the proposed project and outside market and industry analyses in
December 2013. Pending that action, staff anticipated Council consideration of a development plan
and financing agreement in spring 2013.
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Council President Hughes welcomed project stakeholders to share comments on Resolution No. 12-
4365:

e EricJacobson, Portland Development Commission: Mr. Jacobson expressed PDC’s support

for the resolution. He stated that PDC administers urban renewal plans for its urban
renewal areas and that an OCC hotel has been the number one priority for this area. He
stated that the goal of the hotel is to attract large national conventions as well as to
redevelop some of the adjacent properties to the OCC. Mr. Jacobson stated that PDC has
supported the OCC hotel in multiple ways and highlighted PDC’s financial contributions.
First, that PDC is committed to making their properties — adjacent to the OCC - available for
sale at fair market value, and secondly that PDC has budgeted $4 million to support the
establishment of an OCC hotel.

o Jeff Miller, Travel Portland: Mr. Miller expressed Travel Portland’s support for the
resolution. He stated that travel and tourism in the region account for $3.8 billion in
spending and support over 29,000 jobs. He emphasized that the proposed hotel is a regional
asset. He also expressed Travel Portland’s desired that the right project be selected - a
project that would move the needle for business in Portland and grow convention business.
He also briefly spoke to Hyatt’s ability to book business and fill the hotel when there are not
major conventions in town. Lastly, Mr. Miller shared an e-mail from a potential client stating
that Portland was not selected for her company’s convention due to the lack of hotel
accommodations adjacent to the OCC.

e RoyJay, Roy Jay Enterprises: Mr. Jay expressed his support for the resolution and stated, “If
you build it, they will come.” He stated that the proposal presents an opportunity for Metro
and partners to build a hotel that the region can be proud of, and that after lots of review
the evaluation committee has selected a proposal the committee feels is best for the OCC
site and city as a whole. He stated that Travel Portland, the OCC, and his staff would be in
Washington, DC in September to encourage meeting planners to come to Portland. Mr. Jay
stated that not only “If you build it, they will come,” but it could also encourage other
developers to build and add hotel capacity. Lastly, he noted that the proposals are low risk
and should move forward.

e Lisa Schroeder, Mother’s Bistro and Mamma Mia Trattoria: Ms. Schroeder stated that her
business and her employees feel the positive effect from tourists and conventions. She
supported the resolution and stated that it is time to move forward. She stated that Portland
is finally getting attention from the food world and emphasized the importance of keeping
the city on the map.

e Bernie Bottomly, Portland Business Alliance: Mr. Bottomly stated that the Alliance was in
favor of a financially viable OCC hotel. He stated that the visitor industry is a critical part of
the local economy and that convention industry is an important component. He reiterated
comments about losing convention business due to the lack of a hotel adjacent to the OCC.
He stated that Metro and partners’ concept could address the issue and help secure
Portland’s role as a desirable destination, help the region better compete in the national
convention market, and benefit the community at large and economy as a whole. He did
however state that it is important that the proposal be carefully vetted to ensure that any
financial risk to taxpayers be clearly understood and mitigated. He cautioned that more
information is needed to make an informed decision and looked forward to December 2012
when additional information would be available.
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Jodi Guetzloe Parker, Columbia Pacific Building Trade Council: Ms. Parker stated that she

represented 26 affiliates and approximately 10,000 members. She expressed her support
for the resolution, stating that the project would have a definite impact on construction jobs.
She also addressed the positive impacts to local businesses.

Council President Hughes opened the meeting to citizen comment on Resolution No. 12-4365:

Mark Sherman, Southeast Portland: Mr. Sherman questioned that if there was a need for a
hotel - that is a potential money maker — why no developers would build the hotel without
a huge subsidy. He was concerned that Metro and partners could directly build a hotel with
the money Hyatt is requesting upfront. He also addressed tourists’ desire to eat at low wage
food establishments and the predominantly low wage hotel staff positions. He encouraged
the Council to hold the resolution until more information on the market analysis was
available. He offered to provide additional information if desired.

Councilor Hosticka stated that he would appreciate having any additional information from
Mr. Sherman in writing.

Nischit Hegde, UniteHere Local 8: Ms. Hegde expressed UniteHere’s - which represents
hospitality workers in Oregon and Washington state - interest in the OCC hotel project and
stated that if done right the OCC hotel could bring more business to Portland. She stated
that the project must be done well and that UniteHere would continue to be engaged
throughout the process to ensure the project is good for Portland, hotel workers, Metro,
Multnomah County and tourists.

Paul Raynor, UniteHere Local 8: Mr. Raynor stated that he was a server at the Benson Hotel,
a union hotel. He stated the biggest difference between union and non-union hotels is
workers’ security (e.g. affordable healthcare and living wages). He also noted the experience
required when dealing with repeat convention guests who potentially spend millions in the
Portland area. He encouraged Metro and partners to build and operate the hotel with union
labor.

Tim Ramis, Jordan Ramis: Mr. Ramis addressed the Council on behalf of a coalition of
downtown hotel owners including the Hilton, Westin, Lucia, Governor, Deluxe, and the
Benson. He highlighted concerns in the proposal and cited similar experiences by the Nines
Hotel, a hotel under the leadership of PDC. He highlighted two key transaction issues with
the Nines that he hoped Metro would not experience: (1) unreliable outside projections that
were not vetted or peer reviewed by the local hotel industry, (2) failure to have protections
in place should the market projections fail. Mr. Ramis recommended 60-days be added to
the schedule - prior to Metro and partners’ votes - to allow for a peer review of the new
market analysis. He stated that a good proposal in December would be just as good in
February 2013. He also recommended a rate floor be included in the term sheet. (Handout
included as part of the meeting record.)

Council asked if a rate floor was some percentage of the average daily rate. Mr. Ramis stated
that was probably correct and he would be happy to work with staff on this issue. He also
noted that evaluation committee member Mr. Wally has a great deal of experience in this
area. Additional council discussion included what it means to “take the time to get it right”
in terms of vetting and peer reviewing the proposal. Mr. Ramis stated that the important
question for Council consideration was if there really exists an expanding market that the
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Portland area can compete in. He stated that this question needed to be addressed prior to
making an investment.

e John Weigant, 18989 NE Marhe Dr. #15, Portland: Mr. Weigant cautioned the Council about

using public funding for the project and believed the private sector had the capacity to build
the hotel. He did express support for a privately funded hotel. Mr. Weigant stated that the
world has changed; he emphasized sustainability and that conventions were an
unsustainable practice (e.g. carbon footprint). He encouraged Metro to explore
opportunities for a virtual convention center. He also supported the need for a public
review of the market projections and recommended the proposal be vetted with a citizen
committee.

e Ron Robbins, Northwest Regional Council of Carpenters: Mr. Robbins stated that he
represented 5,000 carpenters in Oregon and noted the challenges the organization and

workforce has experienced due to unemployment and the down economy. He supported the
resolution, stating that the project would provide both short and long-term jobs. He
applauded the courage of Metro and partners to move the project forward.

e Sarah Mensah, Portland Trail Blazers: Ms. Mensah expressed support for the resolution on
behalf of the Portland Trail Blazers and Lloyd District Partnership. She believed the hotel
could attract larger national and regional conventions, and was in support of a hotel with a
minimum 500 room block. She highlighted the NBA’s All-Star game as a missed opportunity
due to the lack of a hotel. She stated the project was long overdue.

e Norm Curry, Carpenters Union: Mr. Curry, of the Pacific Northwest Regional Council of
Governments, represented carpenters and the tradeshow industry in Oregon and southwest
Washington. He expressed his support for the resolution citing the jobs the hotel project
would create. He also noted that the carpenters have a large national tradeshow convention
that is committed to bringing their national tradeshow contract to the Portland area that it
would not otherwise consider without a hotel.

Seeing no additional members of the public who wished to testify, Council President Hughes
opened the resolution for Council discussion.

Councilors expressed their support for the resolution and stated that the resolution allows Metro
and partners to move forward with a proposal that supports the objective of improving the
Portland area and state’s economy by maximizing public investment in the OCC. Councilors stated
that this proposal, compared to proposals from previous years, would be a privately owned hotel
that has a public benefit associated with it (e.g. attracting national convention business). Councilors
believed a public subsidy was justified since the hotelier might have built a different hotel - with
fewer amenities - if it was not for the OCC. Councilors looked forward to next steps in reaching a
labor peace agreement, and finalizing the new market analysis. Councilors were also open to having
additional people review the analysis. Councilors did state they would compare the size of the
public subsidy to the public’s benefit. Councilors emphasized the need to protect the public
investment and established hotel market.

Vote: Council President Hughes and Councilors Roberts, Hosticka, Craddick, Collette
and Harrington voted in support of the motion. The vote was 6 ayes, the motion

passed.

7. CHIEF OPERATING OFFICER COMMUNICATION
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Mr. Scott Robinson of Metro provided updates on the following:

e The final construction bid for the elephant exhibit is scheduled to close on Oct. 12. Staff
anticipates a groundbreaking on the new exhibit in a Jan. 2013.

e The Oregon Zoo was recently awarded three awards from the American Association of Zoos
and Aquariums for its conservation and environmental efforts.

e On Sept. 13 Metro closed on a 25-acre land acquisition known as the Fields Property in
Tigard.

o Blue Lake is still closed to swimmers. Staff recommended park patrons use the spray park
instead.

o Staff confirmed the derelict barge, known as the Vancouver Yacht Club, as been
disassembled. Logs from the barge have been reused.

o The Portland Center for the Performing Arts celebrated its 25th anniversary.

e Staff and Councilor Craddick’s recently toured the Recology facility on Foster Road.

8. COUNCILOR COMMUNICATION
Councilor updates included the Sept. 12 Metro Policy Advisory Committee tour of St. Johns, and Mt.
Hood Community College Board of Directors Committee discussion on the development of the new

College Nature Park.

9. ADJOURN

There being no further business, Council President Hughes adjourned the regular meeting at 3:55
p-m. Council will convene the next regular council meeting on Thursday, September 20 at 2 p.m. at
the Metro Council Chamber.

Respectfully submitted,

Kelsey Newell, Regional Engagement and Legislative Coordinator
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF SEPT. 13,2012

. — Doc.
Item Topic Doc. Date Document Description Number
Agenda 9/13/12 Revised 9/13/12 Council 91312¢-01
agenda
Testimony & 91312¢-02
2.0 Handouts 9/13/12 Testimony from Nancy Shaw
. 91312c-03
2.0 Testimony 9/13/12 Testimony from Courtney
Scott
20 Testimon N/A Written testimony submitted 91312¢-04
' y by B. Ellis
6.1 Testimon 9/13/12 Written testimony submitted 91312¢-05
' y by Frank Casarez
6.1 Testimon 9/13/12 Written testimony submitted 91312¢-06
' y by Tom Drumbheller
: : 91312c-07
6.1 Handout 9/7/12 Hanc_lout submitted by Tim
Ramis




BEFORE THE METRO COUNCIL

AMENDING THE FY 2012-13 BUDGET AND
APPROPRIATIONS SCHEDULE FOR
COMPLIANCE WITH TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964

ORDINANCE NO. 12-1289

Introduced by Martha Bennett, Chief
Operating Officer, with the concurrence of
Council President Tom Hughes

N N N N N

WHEREAS, Metro, as a recipient of federal funds, must ensure that all Metro programs, projects
and activities expend public funds in a way that complies with Title VI of the Civil Rights Act of 1964
(“Title VI”) and does not encourage, subsidize or result in discrimination based on race, color or national
origin, including Limited English Proficiency; and

WHEREAS, a federal executive order concerning the requirements regarding Limited English
Proficiency has been in place since 2000, and while Metro has consistently been in compliance with the
requirements of Title VI, the Obama Administration has instituted more stringent oversight for
implementation and reporting under the Act; and

WHEREAS, Metro Code chapter 2.02.040 requires Metro Council approval to add any new
position to the budget; and

WHEREAS, the Metro Council has reviewed and considered the need to increase appropriations
within the FY 2012-13 Budget; and

WHEREAS, the need for the increase of appropriation has been justified; and
WHEREAS, adequate funds exist for other identified needs; now, therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 2012-13 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled “Revision” of Exhibits A and B to this Ordinance for the purpose of
ensuring compliance with Title VI of the Civil Right Act of 1964.

2. This Ordinance being necessary for the immediate preservation of the public health, safety or

welfare of the Metro area in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of 2012.

Tom Hughes, Council President

Alttest: Approved as to Form:

Kelsey Newell, Recording Secretary Alison Kean Campbell, Metro Attorney



Exhibit A
Ordinance No. 12-1289

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount
General Fund
Communications
Personnel Services
SALWGE Salaries & Wages
5010 Reg Employees-Full Time-Exempt
Administrative Specialist IV 1.00 57,953 - 0 1.00 57,953
Associate Public Affairs Specialist 7.75 429,697 - 0 7.75 429,697
Associate Visual Communications Desig 1.00 60,837 - 0 1.00 60,837
Director 1.00 132,300 - 0 1.00 132,300
Manager Il 3.00 277,195 - 0 3.00 277,195
Program Supervisor Il 1.00 81,624 - 0 1.00 81,624
Senior Management Analyst 1.00 63,899 - 0 1.00 63,899
Senior Public Affairs Specialist 6.00 433,558 - 0 6.00 433,558
5020 Reg Emp-Part Time-Exempt
Associate Public Affairs Specialist - 0 038 21,326 0.38 21,326
5089 Salary Adjustments
Merit/COLA Adjustment (non-rep) 12,769 0 12,769
Step Increases (AFSCME) 17,735 0 17,735
COLA (represented employees) 28,819 0 28,819
FRINGE Fringe Benefits
5110 Fringe Benefits - Payroll Taxes 139,320 1,794 141,114
5120 Fringe Benefits - Retirement PERS 232,663 3,002 235,665
5130 Fringe Benefits - Health & Welfare 298,310 5111 303,421
5140 Fringe Benefits - Unemployment 1,972 0 1,972
5150 Fringe Benefits - Other Benefits 8,934 125 9,059
Total Personnel Services 22.75 $2,340,085 0.38 $31,358 23.13  $2,371,443
Total Materials & Services $261,500 $0 $261,500
TOTAL REQUIREMENTS 22.75 $2,601,585  0.38 $31,358 23.13  $2,632,943




Exhibit A
Ordinance No. 12-1289

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount

General Fund

Research Center

Personnel Services
SALWGE Salaries & Wages
5010 Reg Employees-Full Time-Exempt

Assistant GIS Specialist 1.00 55,235 - 0 1.00 55,235
Administrative Specialist IV 1.00 52,581 - 0 1.00 52,581
Assistant Regional Planner 1.00 60,837 - 0 1.00 60,837
Associate GIS Specialist 1.00 73,892 0.75 46,973 1.75 120,865
Associate Transportation Modeler 4.00 272,088 - 0 4.00 272,088
Director 1.00 135,739 - 0 1.00 135,739
Manager | 1.00 93,311 - 0 1.00 93,311
Manager Il 2.00 183,384 - 0 2.00 183,384
Principal GIS Specialist 1.00 89,745 - 0 1.00 89,745
Principal Regional Planner 1.00 89,745 - 0 1.00 89,745
Principal Transportation Modeler 3.00 269,236 - 0 3.00 269,236
Program Supervisor Il 2.00 153,875 - 0 2.00 153,875
Senior GIS Specialist 4.00 311,916 - 0 4.00 311,916
Senior Transportation Modeler 2.00 170,977 - 0 2.00 170,977
5020 Reg Emp-Part Time-Exempt
Associate GIS Specialist 1.10 65,522 - 0 1.10 65,522
Senior GIS Specialist 2.40 169,598 - 0 2.40 169,598
5089 Salary Adjustments
Merit/ COLA Adjustment (non-rep) 15,524 0 15,524
Step Increases (AFSCME) 26,902 0 26,902
COLA (represented employees) 42,916 0 42,916
FRINGE Fringe Benefits
5110 Fringe Benefits - Payroll Taxes 195,868 3,949 199,817
5120 Fringe Benefits - Retirement PERS 327,445 6,614 334,059
5130 Fringe Benefits - Health & Welfare 386,595 10,223 396,818
5140 Fringe Benefits - Unemployment 7,934 0 7,934
5150 Fringe Benefits - Other Benefits 12,291 267 12,558
Total Personnel Services 28.50  $3,263,156  0.75 $68,026  29.25  $3,331,182
Total Materials & Services $617,779 $0 $617,779

TOTAL REQUIREMENTS 28.50 $3,880,935 0.75 $68,026  29.25 $3,948,961




ACCT

DESCRIPTION

Exhibit A

Ordinance No. 12-1289

Current

Budget
FTE Amount

Revision
FTE Amount

Amended

Budget
FTE Amount

General Fund

General Expenses

Total Interfund Transfers $7,721,525 $0 $7,721,525
Contingency & Unappropriated Balance
CONT Contingency
5999 Contingency
* Contingency 3,305,375 (146,000) 3,159,375
* Opportunity Account 266,100 0 266,100
UNAPP Unappropriated Fund Balance
5990 Unappropriated Fund Balance
* Stabilization Reserve 2,430,861 0 2,430,861
* PERS Reserve 4,613,474 0 4,613,474
* Reserve for Future One-Time Expenditures 1,758,931 0 1,758,931
* Reserved for Community Invest. Initiative 393,000 0 393,000
* Reserved for Local Gov't Grants (CET) 2,128,369 0 2,128,369
* Reserved for Cost Allocation Adjustments 382,035 0 382,035
* Reserved for Future Planning Needs 13,756 46,616 60,372
* Reserved for Metro Export Initiative 50,000 0 50,000
* Reserved for Capital 26,000 0 26,000
* Reserved for Web Project 225,005 0 225,005
* Reserve for Future Debt Service 639,414 0 639,414
Total Contingency & Unappropriated Balance $16,232,320 ($99,384) $16,132,936
TOTAL REQUIREMENTS 449.50  $109,974,959 1.13 $0 450.63  $109,974,959




Exhibit B
Ordinance 12-1289
Schedule of Appropriations

Revised Revised
Appropriation Revision Appropriation
GENERAL FUND

Communications 2,601,585 31,358 2,632,943
Council Office 3,964,829 0 3,964,829
Finance & Regulatory Services 4,218,275 0 4,218,275
Human Resources 2,167,032 0 2,167,032
Information Services 3,640,353 0 3,640,353
Metro Auditor 708,748 0 708,748
Office of Metro Attorney 1,927,172 0 1,927,172
Oregon Zoo 30,862,025 0 30,862,025
Parks & Environmental Services 6,761,825 0 6,761,825
Planning and Development 14,477,196 0 14,477,196
Research Center 3,880,935 68,026 3,948,961
Sustainability Center 4,260,662 0 4,260,662
Former ORS 197.352 Claims & Judgments 0 0 0
Special Appropriations 4,896,187 0 4,896,187

Non-Departmental
Debt Service 1,654,290 0 1,654,290
Interfund Transfers 7,721,525 0 7,721,525
Contingency 3,571,475 (146,000) 3,425,475
Total Appropriations 97,314,114 (46,616) 97,267,498
Unappropriated Balance 12,660,845 46,616 12,707,461
Total Fund Requirements $109,974,959 $0 $109,974,959




STAFF REPORT

FOR THE PURPOSE OF AMENDING THE FY 2012-13 BUDGET AND APPROPRIATIONS
SCHEDULE FOR COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

Date: September 19, 2012 Prepared by: Ben Ruef 503-797-1630
BACKGROUND

As a recipient of federal funds, Metro must ensure that all Metro programs, projects and activities spend
public funds in a way that complies with Title VI of the Civil Rights Act, i.e., does not encourage,
subsidize or result in discrimination based on race, color or national origin (including limited English
proficiency).

Although a federal executive order on Limited English Proficiency (LEP) has been in place since 2000
and Metro has consistently been in compliance with Title VI requirements, the current administration is
instituting more stringent oversight and expectations in terms of implementation and reporting.

In the most recent update, the FTA required Metro to take additional steps, including developing a more
robust Limited English Proficiency plan. Metro received final compliance approval on May 10, 2012;
however, federal agreement on the resulting work program came too late to include additional requests in
the FY 2012-13 budget process. Were Metro to lose its Title VI approval from FTA, over $6 million of
federal grant funding would be at risk.

The work plan for Title VI/LEP implementation leverages existing resources and coordinates with other
work, including the Diversity Action Plan, the equity strategy proposal, and project outreach. Examples of
coordination include:

e Accessing existing FY 2012-13 budget allocations for translation services, currently included in
COO budget and managed by Metro’s diversity coordinator, Bill Tolbert.

e Collaboration on development of equity strategy proposal, identifying cost savings especially in
the areas of data collection and analysis.

¢ Identifying opportunities to coordinate and benefit from relationship-building with key
community stakeholders in equity, diversity and environmental justice.

In addition, enhanced demographic data collection will enable the entire agency to more effectively and
efficiently conduct program and project work, including: Diversity Action Plan, future Title VI/LEP
certification, corridor/NEPA analysis, RTP/MTIP analysis, equity strategy scoping, Sustainability Center
demographic research, etc.

Key tasks included in Metro’s LEP Implementation Plan are:

1. Data tracking and plan scope
a. Following data collection, complete LEP Factor 1 analysis
b. Add LEP questions to Title VI tracking form for public events
c. Improve consistency and breadth of data collection through Metro public involvement
events and surveys
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Translation services
a. Define “vital documents” and provide translation
b. Establish tracking process and process to monitor and translate new documents

Notices
a. Update Metro signage following Factor 1 analysis
b. Develop outreach process for notice of right to language assistance
c. Share LEP plan

Procurement
a. Develop and review contract language to ensure compliance with Title V1 regulations

Training
a. Conduct research on best practices for training modules
b. Deliver training to MPO function workgroups on Title VI and LEP responsibilities and
resources
c. Determine need and timing for training for employees in other Metro functions

Outreach
a. Develop intake questions to determine how best to serve LEP populations
b. Develop outreach strategy to community organizations serving LEP populations,
focusing first on MPO functions. Strategy should include capacity building, culturally
competent training and material
c. Target outreach in coordination with community organizations
d. Establish internal working group to identify and leverage areas for collaboration

Evaluation and reporting
a. Establish and implement reporting schedule and work plans for Title VI and LEP
requirements (including near-term update of Transportation Public Involvement Policy)
to:
i. ODOT annually
ii. FTA according to Title VI reporting schedule
iii. Determine reporting level to Metro Council

This action requests the addition of two positions on a limited duration basis through 9/30/13 — 1.0 FTE
Associate GIS Specialist and 0.50 FTE Associate Public Affairs Specialist. This action provides funding
through 6/30/2013 for both positions. It also reserves an amount necessary to fund the estimated costs of
both positions through the remaining authorized duration in FY 2013-14. Future budget needs will be
addressed through the annual budget process.

Resource needs Implementation Plan tasks Agency outcomes/benefits

1.0 FTE Assoc. Title VI/LEP Factor 1 demographic data Initiate enhanced demographic data

GIS Specialist gathering, development of a permanently collection that will eventually provide
LD thru 9/30/13 maintained data layer, analysis for the region needed demographic data to inform

DRC multiple programs and projects, including

equity strategy proposal

0.50 FTE Assoc. Implements an agency-wide Title VI Initiate creation of agency protocols and
PA Specialist compliance, including employee training, best practices that will ensure inclusive and
LD thru 9/30/13 language assistance, community outreach, effective access to MPO functions, with
Communications procurement, translation, and reporting (NOTE:  possible benefits to customers of other

$0

while completing these tasks, protocols and best  Metro programs and services
practices will be created)

Translation services for signs, documents and Meets Title VI/EJ/LEP requirements and
in-person interaction (estimated $12,000 provides agency access to documents and
covered by Diversity Action Plan budget) translation services
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ANALYSIS/INFORMATION

1.

2.

Known Opposition: None Known

Legal Antecedents: Metro code chapter 2.02.040 requires the Metro Council to approve the addition
of any position to the budget. ORS 294.463 provides for transfers of appropriations within a fund,
including transfers from contingency, if such transfers are authorized by official resolution or
ordinance of the governing body for the local jurisdiction. ORS 294.338 allows for the expenditure in
the year of receipt of grants, gifts, bequests, and other devices received by a municipal corporation in
trust for a specific purpose

Anticipated Effects: This action provides resources necessary to ensure that all Metro programs.
projects and activities spend public funds in a way that complies with Title VI of the Civil Rights Act.

Budget Impacts: This action transfers $146,000 from the General Fund Contingency to ensure Title
VI compliance as stated above. It adds two limited duration positions — 1.0 FTE Associate GIS
Specialist and 0.50 FTE Associate Public Affairs Specialist both authorized through 9/30/13. Finally,
included in the transfer of $146,000 from contingency is a reserve of $46,616 for future needs to fund
the estimated FY 2013-14 cost of funding the positions through the remaining authorized duration.

RECOMMENDED ACTION

The Chief Operating Office recommends adoption of this Ordinance.
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9/20/2012 11:35 AM

BEFORE THE METRO COUNCIL
FOR THE PURPOSE OF ALLOWING THE ) RESOLUTION NO. 12-4367A
METRO COUNCIL TO CALL ON THE ) _
FEDERAL GOVERNMENT TO CONDUCT A ) Introduced by Councilor Rex Burkholder
THOROUGH REVIEW OF THE POTENTIAL )

IMPACTS OF LARGE SCALE COAL EXPORTS )

ON THE ECONOMY, TRANSPORTATION )

SYSTEM, AIR QUALITY, ENVIRONMENT )

AND PEOPLE OF THE PORTLAND )

METROPOLITAN AREA

WHEREAS, there is an unprecedented number of coal export proposals pending in the Pacific
Northwest, including Oregon; and

WHEREAS, current proposals could result in an additional 157 million tons of coal exports
coming through the Pacific Northwest by train and by barge; and

WHEREAS, this increase in coal exports will require up to 60 additional trains coming through
the Columbia Gorge National Scenic Area and into Oregon and Washington; and

WHEREAS, each of these additional trains may include 125 uncovered cars each totalmg 1%
miles in length; and

WHEREAS, fifty of the crossings these trains will use throughout the Portland metropolitan
region are at street level, which may cause significantly increased congestion and noise, unpacts to public
safety, and delays in emergency response; and

‘ WHEREAS, this additional train congestion may impede local jurisdictions' plans for community
development and the achievement of Jocal aspirations; and

WHEREAS this additional train congestion may restrict commerce and the movement of goods
in the region, including agricultural products; and-

WHEREAS, the significant increase of train and towboat diesel particulate matter and coal dust
may increase incidence of asthma; impaired pulmonary development among adolescents; heart attack and
stroke among adults; chronic bronchitis; emphysema; and

Whereas, the contmued use of coal as a primary energy source undermines the region’s ability to
achieve its desired outcomes for successful community. including the region’s goal of leadership in
addressing climate change, and

Whereas the continued use of coal as a primary energy source also runs directly counter to the
region’s efforts to reduce carbon emissions from transportation through the state-mandated Climate Smart
Communities program;
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WHEREAS, Metro is the Metropolitan Planning Organization responsible for air quality, state
carbon reduction plan implementation, and transportation planning in the Portland metropolitan region;
now therefore;

BE IT RESOLVED that the Metro Council calls on the federal government to conduct a thorough
review of the cumulative potential impacts of large scale coal exports on the region’s economy,
transportation system, air quality, public health, environment and people of the Portland metropolitan
area, and directs Metro staff to communicate this request with our federal elected officials and appropriate .

federal agencies.

ADOPTED by the Metro Council this day of September 2012.

Tom Hughes, Council President

Approved as to Form:

Alison Kean Campbell, Metro Attorney
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September 20, 2012

Metro President Tom Hughes
Metro Council

600 NE Grand Avenue
Portland, OR 97232

Dear President Hughes and Councilors:

Climate Solutions strongly supports Councilor Burkholder’s Resolution No. 12-4367 requesting a
thorough review of the cumulative impacts of the proposed coal export terminals. We request that you pass
this resolution at the Council meeting today.

Current Northwest coal export proposals total approximately 145-150 million tons a year at full capacity. That
is roughly fifty times as much coal as the Boardman coal plant burns each year. If only one-tenth of that
amount of coal is exported, it’s still five times as much coal as we burn in Oregon currently. The carbon
dioxide generated from burning that much coal would equal the emissions created by all the gasoline burned
in the Western U.S.

We agree that the proposals to export coal from Northwest ports stands in direct contradiction to the State of
Oregon’s goals on climate change and undermine the region’s work to develop broadly shared sustainable
prosperity. In addition, Metro’s transportation planning authority and expertise make you uniquely positioned
to weigh in regarding to the effects of these proposals on our transportation corridors.

The transportation impacts of these proposals will have a direct effect on the economic future of the
Northwest and the important industries which rely on rail and the Columbia River. The increase in coal-
related rail volumes would place a huge strain on the existing infrastructure network. Let me be clear: Climate
Solutions supports rail transportation. But we are opposed to a massive increase in coal train traffic which
would clog our rail network, endanger public health, impose overwhelming traffic delays through our
communities, increase demand for public spending, and delay the much needed transition to a clean energy

economy.

Seattle Olympia Portland Missoula

1402 Third Avenue, Ste 1305 219 Legion Way SW, Ste 201 610 SW Broadway, Ste 306 Missoula, MT 59801

Seattle, WA 98101 Olympia, WA 98501 Portland, OR 97209 406.239.8358
206.443.9570 360.352.1763 503.332.9893

206.728.0552 360.943.4977



Metro is well aware of the effect that a substantial increase in coal train traffic will have to the region’s at-
grade rail crossings. The resolution before you states that fifty crossings are within the Metro Region. The
burden of paying for required upgrades due to increased coal train traffic will fall on local government. BNSF
routinely points to the city of Galesburg, lllinois as an example of their cooperation with local government to
fund these upgrades. In their handpicked example, BNSF paid $735,000, compared to $38 million in taxpayer
funds.

Further, the transport of coal on barges in the Columbia River will have an impact on transportation in our
region as well, including a significant increase in the number of four-barge tows on the river every day. These
coal barges would require the I-5 drawbridge to be raised 1.72 times per day, on average, during the two
months of high river flow. That means coal barges will disrupt traffic on the I-5 Bridge nearly two times per
day during those months.

Finally, we also request that Metro go on record with the US Army Corps of Engineers demanding a full
environmental impact statement review for the Morrow Pacific Project. As noted above, this project would
double barge traffic on the Columbia River, and may create significant issues with river crossings and existing
barge traffic in the corridor. Fast-tracking this permit, will also commit Oregon to a path of coal export that is
inconsistent with our state and regional values.

Any form of economic development is a choice of how best to use scarce resources. Coal export is a huge
drain on some of our most valuable economic resources — our freight and river capacity, our public finances,
our air quality, the health of our communities, our incredibly valuable brand as an economy that thrives on
innovation and high quality of life. All of these things are valuable and finite. We can either harness our
greatest natural resource — Oregon’s know-how and ingenuity — to develop a strong, local, clean-energy
economy; or we can allow coal companies to use the Northwest as a gateway to sell coal to Asia. We should
invest in the future — and not massively increase the coal industry’s place in our economy.

Thank you for supporting this resolution.

Sincerely,

Ann E. Gravatt

Oregon Director
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Confederated Tribes and Bands Established by the
of the Yakama Nation ' Treaty of June 9, 1855

STATEMENT OF THE YAKAMA NATION REGARDING COAL EXPORT ISSUES
July 19,2012

Given during the Oregon Physicians for Social Responsibility’s
Press Conference on Health and Safety Impacts from Coal Export

Good morning, my name is Kristina Proszek. I am the Environmental Review Coordinator for the
Yakama Nation. I have been asked to deliver this prepared statement on behalf of the Yakama
Tribal Council.

The Yakama Nation is a federally recognized sovereign Indian tribe having certain rights reserved
in perpetuity through the Yakama Treaty of 1855 with the United States of America. Among the
various rights our ancestors reserved to themselves and future generations is the right to take fish
at all usual and accustomed places, including the Columbia River, and the right to live free of such
nuisances as may impair the enjoyment of these reserved rights. The proposed transportation of
coal through our Nation’s ancestral lands implicates these rights and compels this Council to act in
accordance with its sworn duty to uphold and protect the rights that our ancestors so wisely
reserved for us and for those not yet born who have no voice to advocate for themselves.

- The Yakama Nation strongly supports the Oregon Physicians for Social Responsibility (OSPR)
and concerned physicians of Oregon in calling for a comprehensive Health Impact Assessment of
coal export through Pacific Northwest ports. The Yakama people are among the most vulnerable
to the human health risks of coal dust, rail and barge accidents involving tribal fishers,
contamination of our foods, and the air pollution that drifts into our region from Asian coal-fired
power plants. Yet we have seen no information that addresses these direct threats to Yakama
people attempting to exercise their rights guaranteed by the Treaty of 1855. It is unclear to us how
any responsible government can evaluate the risks and benefits to its citizens in the absence of
such critical information. Accordingly, we support the OPSR and concerned Oregon physicians in
their advocacy for a complete and thorough study of the potential health costs of coal export to our
citizens and others potentially affected by this grave regional issue.

The Yakama Nation has identified a number of potential health risks to its members that have not
been considered in any discussion of coal export proposals to date. We have seen no assessment
of the additional fatalities among our members attempting to fish at their usual and accustomed
places that would most certainly result from increased rail and barge traffic through the Columbia
River Gorge. There has been no discussion of human health impacts of the coal dust that is known
to accumulate along rail lines and at transshipment sites. Any coal export proposals will exact a
death toll and cost in human suffering that cannot be ignored and must be explicitly described as
part of any decision.

The contamination of the Columbia River and its aquatic resources in the event of train
derailments has not been addressed in published documents. Derailments are not unusual, as

Post Office Box 151, Fort Road, Toppenish, WA 98948 (509) 865-5121



attested by the recent derailment of three coal trains in one week, one of which occurred in
Washington State, within the Ceded Lands of the Yakama Nation. There is no question that
increased coal transport through the Columbia Gorge would lead to derailments that contaminate
the Columbia River with not only coal but the lead, arsenic, and mercury associated with it. These
contaminants find their way into our foods and into our bodies. While the health effects of these
contaminants on our foods and ourselves can be generally described, there has been no assessment
of the likely frequency of derailments and their human health consequences.

We also know that increasing the volume of coal exported through our ancestral lands will
contaminate the very air we breathe. The Columbia River Gorge is already known to have some
of the worst air quality and acid rain in the Pacific Northwest. The large number of coal trains
envisioned in any of the export proposals would worsen air quality as the diesel engines pulling
those trains emit more toxins into the surrounding air. Moreover, the health risks of burning coal
are well known in the U.S. and have led to the phased closure of the last two remaining coal-fired
power plants in Oregon and Washington. This is a tremendous success for our region — that stands
to be undermined by exporting coal from west coast ports, as several recent studies have shown
that air-borne pollutants found in the Northwest were traced to emissions from Asian coal-fired
power plants and factories. Additional mercury and other contaminants from Asia would only
worsen the levels we are currently seeing in the Columbia River, its tributaries, and the resources
that live there.

The OPSR and concerned physicians of Oregon have taken a bold step in calling for a thorough
evaluation of human health impacts, and the Yakama Nation agrees that this is a necessary
consideration among many that have not been adequately addressed in the regional assessment of
coal export proposals. This is why the Nation is calling upon the federal government to undertake
a comprehensive, region-wide review of the human health and environmental impacts associated
with proposals to transport coal through our ancestral lands to west coast ports. It is inconceivable
that a decision on coal export through the Pacific Northwest should be made in the absence of
fundamental, essential information about the risks to health and resources posed by these
proposals.

This concludes the statement of the Yakama Nation.

Media Contact: Emily Washines, (509) 865-5121 Ext. 6315, wase@yakamafish-nsn. gov



Environment Justice Task Force

900 Court Street NE, Salem, OR 97301
July, 2012

Governor John Kitzhaber
160 State Capitol

900 Court Street
Salem, Oregon 97301-4047

Governor Kitzhaber,

The Environmental Justice Task Force applauds your efforts to explore and understand the
environmental impacts of coal transports from Powder River Basin through Oregon. We have heard
comments from community members expressing concern about the potential impacts of coal export
proposals on low income, communities of color, and other vulnerable community membets in our
state. We share these health and safety concerns. For that reason, the Environmental Justice Task
Force urges you to fully consider a health impact assessment/analysis before proceeding with
permits for coal transport and exports. :

The Task Force is concerned that diesel emissions and coal dust associated with coal transport
would exacerbate the already disproportionate environmental burdens and health inequities
experienced by low-income and minority neighborhoods. Proposals on the table are likely to affect
tribal lands, minority communities in North and Northeast Portland, and Latino and low income
communities in West Eugene. ‘ ‘

I am sure you are well aware of the potential for diesel particulate matter to impair pulmonary
development, severity of asthma attacks (particularly in children), and increased risk of stroke, heart
attacks and cancer. Coal dust is also linked to bronchitis, emphysema and other cardiovascular
ailments. The potential for heavy metals leaching from fugitive coal dust is also a concern to be
considered. Other impacts of coal transport, including noise, safety at crossings, and traffic delays,
have the potential to adversely affect the health of communities along the transportation corridors.
Increased coal burning in Asia also contributes to smog, soot, mercury emissions and greenhouse
gases that influence our ability to protect the health of Oregon communities.

The Environmental Justice Task Force urges you to fully consider a health impact
assessment/analysis before proceeding with permits for coal transport and exports. While this
analysis will take time and resources, it is ultimately in the interest of all communities in the state,
and particular for those who are most vulnerable to the health and environmental impacts, that we
clearly understand the health risks.

On behalf of the EJ Task Force, I thank you for your continued support and advocacy to ensure
environmental justice: a safe and healthy environment for every Oregonian fo live, work, play, learn
and practice spitituality. ,
Sincerely,

- Benjamin Duncan :
Chair, Environmental Justice Task Force









Thank you President Hughes, Metro Councilors, for the opportunity to speak on this important local,
regional, and global issue of coal exports.

Through the years, Metro has served our regional district well with its effective, sustainable
leadership. Today, within the Metro decision-making chambers, we talk of the most important form of
leadership --- our region's role in the climate stability of the shared global atmosphere. When we
consider all the impacts of coal exports through our region, we must study what those exports are and
where those exports are going. The proposed exports are not wheat and wind turbines. They are not
headed for sustainable use beyond our borders. No, these toxic exports are going to coal-fired plants.
These exports would add vast quantities of carbon to our damaged atmosphere. We must not sweep
severe climate realities under a rug of questionable economic benefits. We must be responsible. We
must accept and act with the knowledge that our precious atmosphere has had its fill of carbon.

Rational people and those people with no financial connection to fossil fuel industries agree that
we must stop carbon production to save our atmosphere. All of Metro's fine anti-pollution actions:
recycling, nature education, climate action plans will never counterbalance an acceptance of the
proposed coal exports.

Our Metro Regional Government must stand out with characteristic courage. We must not
condone business ventures that will lead to increased climate disruption, thereby bringing on the
destruction of life on our special planet. We must firmly say, “No coal exports.”

Bonnie McKinlay
7112 Southwest 53 Avenue
Portland, Oregon 97219






BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AFFIRMING THE ) RESOLUTION NO. 12-4374
APPOINTMENT OF COUNCILOR COLLETTE )

ASLIAISON TO THE COMMUNITY ) Introduced by Metro Councilor Barbara
INVESTMENT INITIATIVE REGIONAL ) Roberts

INFRASTRUCTURE ENTERPRISE WORK )

GROUP )

Whereas, the Metro Council has supported the devel opment and ongoing staffing of the
Community Investment Initiative (ClI) Leadership Council; and

Wheress, the CIl Leadership Council determines its own membership; and

Whereas, the CIlI Leadership Council requested in January 2011 that the Metro Council
President serve as an ex-officio member of the Leadership Council; and

Wheress, the CIl Leadership Council created a Regiona Infrastructure Enterprise (RIE)
work group comprised of members of the Leadership Council and other participants; and

Whereas, the Metro Council, in reviewing the Cl1 Leadership Council work plan for
2012-13, suggested that an additional liaison to the CIl RIE work group would be beneficial; and

Wheress, the CIl Leadership Council in September 2012 requested that Councilor
Collette serve as an additional Metro Council Liaison to the CIl RIE work group; and

Whereas, the Metro Council has established a system of issue-specific liaisons to work on
projects; and

Wheress, liaisons are appointed by the Council President; and

Whereas, the Council President appointed Councilor Collette as aliaison to the ClI RIE
work group; and

Whereas, the Metro Council has expressed an interest in affirming this appointment; now

therefore
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BE IT RESOLVED that the Metro Council affirms the Council President’ s appointment
of Councilor Collette as aliaison to the Community Investment Initiative Regional Infrastructure
Enterprise workgroup.

ADOPTED by the Metro Council this 20th day of September, 2012.

Tom Hughes, Council President

Approved asto Form:

Alison Kean Campbell, Metro Attorney
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