Meeting:
Date:
Time:

Place:

Metro Council
Thursday, Oct. 3, 2013
2 p.m.

Metro, Council Chamber

CALL TO ORDER AND ROLL CALL

1.
2,

4.2

5.2

5.3

5.4

ADJOURN

INTRODUCTIONS
CITIZEN COMMUNICATION

CONSIDERATION OF THE COUNCIL MINUTES FOR
SEPT. 26, 2013

ORDINANCES - FIRST READ

Ordinance No. 13-1316, For the Purpose of Amending the Urban
Growth Boundary in the Vicinity of the City of Wilsonville Upon
Application By the West Linn-Wilsonville School District.

Ordinance No. 13-1318, For the Purpose of Amending the FY
2013-14 Budget and Appropriations Schedule to Add 0.75 FTE to
Each of the Parks Levy Fund and the Zoo Bond Fund.

RESOLUTIONS

Resolution No. 13-4462, For the Purpose of Adopting Changes to
the Metro Capital Asset Management Policy.

Resolution No. 13-4464, For the Purpose of Approving an
Agreement Between the Tri-County Metropolitan Transportation
District of Oregon (TRIMET) and Metro for Purchase of Convention
Event Passes.

Resolution No. 13-4465, For the Purpose of Approving the Oregon
Convention Center Hotel Memorandum of Understanding with City
of Portland and Multnomah County.

Resolution No. 13-4466, For the Purpose of Approving the
Amended Agreement Regarding Consolidation of Regional
Convention, Trade, Spectator and Performing Arts Facilities Owned
and Operated by the City of Portland and Metro.

CHIEF OPERATING OFFICER COMMUNICATION
COUNCILOR COMMUNICATION

Tim Collier, Metro

Teri Dresler, Metro

Teri Dresler, Metro
Cheryl Twete, Metro

Teri Dresler, Metro
Cheryl Twete, Metro



Television schedule for Oct. 3, 2013 Metro Council meeting

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Date: Thursday, Oct. 3

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Date: Sunday, Oct. 5, 7:30 p.m.

Date: Monday, Oct. 7, 9 a.m.

Gresham

Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Date: Monday, Oct. 7, 2 p.m.

Washington County

Channel 30- TVC TV

Web site: www.tvctv.org

Ph: 503-629-8534

Date: Saturday, Oct. 5, 11 p.m.
Date: Sunday, Oct. 6, 11 p.m.
Date: Tuesday, Oct. 8, 6 a.m.
Date: Wednesday, Oct. 9, 4 p.m.

Oregon City, Gladstone

Channel 28 - Willamette Falls Television
Web site: http: / /www.wftvmedia.org/
Ph: 503-650-0275

Call or visit web site for program times.

West Linn

Channel 30 - Willamette Falls Television
Web site: http: //www.wftvmedia.org/
Ph:503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call the Metro Council Office at
503-797-1540. Public hearings are held on all ordinances second read. Documents for the record must be submitted to
the Regional Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted
by e-mail, fax or mail or in person to the Regional Engagement and Legislative Coordinator. For additional information
about testifying before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public

comment opportunities.

Metro’s nondiscrimination notice

Metro respects civil rights. Metro fully complies with Title VI of the Civil Rights Act of 1964 that bans discrimination on
the basis of race, color or national origin. For more information on Metro’s civil rights program, or to obtain a Title VI
complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536. Metro provides services or

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. All
Metro meetings are wheelchair accessible. If you need a sign language interpreter, communication aid or language
assistance, call 503-797-1536 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 7 business days in advance of the
meeting to accommodate your request. For up-to-date public transportation information, visit TriMet’s website at

www.trimet.org.
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Consideration of the Council Minutes for Sept. 26, 2013

Metro Council Meeting
Thursday, Oct. 3, 2013
Metro, Council Chamber



Agenda Item No. 4.1

Ordinance No. 13-1316, For the Purpose of Amending the
Urban Growth Boundary in the Vicinity of the City of Wilsonville
Upon Application By the West Linn-Wilsonville School District.

Ordinances - First Read

Metro Council Meeting
Thursday, Oct. 3, 2013
Metro, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE
URBAN GROWTH BOUNDARY IN THE
VICINITY OF THE CITY OF WILSONVILLE
UPON APPLICATION BY THE WEST LINN-
WILSONVILLE SCHOOL DISTRICT

Ordinance No. 13-1316

Introduced by Chief Operating Officer Martha
Bennett with the Concurrence of Council
President Tom Hughes

N N N N N

WHEREAS, Urban Growth Management Functional Plan Title 14: Urban Growth Boundary
provides a mechanism to amend the urban growth boundary (UGB) through a “major amendment”
process; and

WHEREAS, the West Linn-Wilsonville School District filed an application for a major
amendment to the UGB pursuant to Metro Code Section 3.07.1430; and

WHEREAS, the application was considered by a hearings officer appointed by Metro at a
public hearing in the City of Wilsonville on June 27, 2013; and

WHEREAS, on August 12, 2013 the hearings officer submitted a proposed order
recommending approval of the application, together with findings of fact and conclusions of law in

support of a decision by the Metro Council that the application satisfies the requirements of the Metro
Code; and

WHEREAS, the Council considered the proposed order and testimony at a public hearing on
October 10, 2013 under the procedural requirements of Metro Code Section 3.07.1430.U; now,
therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The UGB is hereby amended, as indicated in Exhibit A, attached and incorporated
into this Ordinance, to add 40.05 acres to the UGB for use as a primary and middle
school campus and city park facility, subject to the following two conditions of
approval:

a. The subject property shall only be developed with a middle school, a primary
school, and a public park.

b. The City of Wilsonville shall zone the subject property with a designation,
such as Public Facility (PF), that allows the school and park uses described in
the application and that requires site plan review for the subject property; the
city shall also adopt conditions of approval requiring development for the
identified school and park uses.

2. The hearings officer’s analysis, conclusions and recommendations set forth in Exhibit
B, attached and incorporated into this ordinance, are adopted by the Metro Council as
Metro’s findings of fact and conclusions of law explaining how this amendment to
the UGB complies with applicable provisions of the Regional Framework Plan,
Metro Code, and applicable statewide planning laws.

Ordinance No. 13-1316 Page 1



ADOPTED by the Metro Council this 10" day of October 2013.

Tom Hughes, Council President

Attest: Approved as to form:
Kelsey Newell, Regional Engagement Alison R. Kean, Metro Attorney
Coordinator

Ordinance No. 13-1316 Page 2
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Exhibit B

METRO HEARING OFFICER’S
ANALYSIS, CONCLUSIONS, AND
RECOMMENDATIONS
TO THE METRO COUNCIL

West Linn-Wilsonville School District
Urban Growth Boundary Major Amendment, 13-01

Aucgust 12,2013

ANDREW H. STAMP, P.C.
KRUSE-MERCANTILE PROFESSIONAL OFFICES, SUITE 16
4248 GALEWOOD STREET
PORTLAND, OR 97035

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 1 of 33



SECTION I: APPLICATION SUMMARY

FILE NAME: West Linn-Wilsonville School District Urban Growth Boundary
Major Amendment, 13-01

PETITIONER: West Linn-Wilsonville School District

PROPOSAL: The petitioner requests that Metro expand the urban growth

boundary (UGB) to include 40 acres to be used for a primary and
middle school campus and a city park facility.

LOCATION: The property consists of four tax lots located along SW60th Ave
near SW Advance Road, Wilsonville. The subject properties are
in Urban Reserve Area 4H.

APPLICABLE REVIEW CRITERIA: Metro Code sections 3.07.1425 (B, C, D, E, & F) and 3.07.1440
(A & B). Code Sections 3.07.1425 (C) (1-9) are considered
locational factors that are weighed and balanced to determine the
most suitable location for the UGB expansion. The remaining
code sections contain criteria that must be satisfied.

SECTION Il: HEARINGS OFFICER RECOMMENDATION

Based upon information available in the record, the Hearings Officer forwards a recommendation for
approval to the Metro Council, with conditions.

SECTION I11: BACKGROUND INFORMATION

Proposal Description: Petitioner requests that Metro expand the UGB to include 40 acres, for use as a
primary and middle school campus and city park facility on land owned by West Linn-Wilsonville School
District.

Site Information: The site consists of four tax lots located within unincorporated Clackamas County on
the south side of SW Advance Road, immediately east of the Wilsonville city limits and west of SW 60"
Avenue, as shown in Attachment 1, attached hereto. The site has frontage on both roads, is zoned
Exclusive Farm Use (EFU) and is located within Urban Reserve 4H.

The east fork of the headwaters of Meridian Creek, which is an intermittent stream that ultimately flows
to the Willamette River, traverses the west property line of the subject property. Meridian Creek is
considered a wildlife corridor and the portion of the stream that is currently in the city is regulated under
Wilsonville’s Significant Resource Overlay Zone. The adjacent properties to the north, south and east are
within Urban Reserve 4H and contain some small scale agriculture and forest to the south, rural
residences to the east and open grass and scrub land to the north.

Case History: The West Linn-Wilsonville School District (District) includes the city of West Linn; the
city of Wilsonville (except for Charbonneau and the extreme northwestern portion of the city); a small
southeastern portion of the city of Tualatin; Clackamas County (primarily between West Linn and
Wilsonville); and a small section of Washington County along the western edge of the District. To
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facilitate future planning and to comply with State requirements for fast-growing school districts, the
West Linn-Wilsonville School District prepared its first long range plan in 1996. The plan has been
updated several times including a revision that is nearing completion (draft version February 6, 2013).
The District purchased the subject properties in 2003 to accommodate forecast needs at the primary and
middle school levels. The site was selected because of its proximity to the city of Wilsonville,
accessibility to students living in the city, as well as the unincorporated portions of the District and its flat
topography to accommodate the facilities and minimize construction costs. According to the applicant,
the City and the District have a long history of collaborating to gain maximum efficiency of park and
school land for the benefit of district athletics and city recreation needs.

Local Government Statement: This UGB major amendment is being considered at the request of the West
Linn-Wilsonville School District. The City of Wilsonville and the District jointly developed a concept
plan for the property, Advance Road Site Report (August 2010), which analyzed the feasibility of
providing urban services and facilities, including a traffic report. A preferred conceptual site plan was
developed as part of this analysis. Clackamas County submitted a written statement supporting the
proposed UGB amendment.

SECTION IV: APPLICABLE REVIEW CRITERIA

The criteria for a major amendment of the UGB are contained in Metro Code sections 3.07.1425 (B, C, D,
E, & F) and 3.07.1440 (A & B). The criteria (in bold), petitioner responses to the criteria (in italics), and
staff analysis follow.

Metro Code section 3.07.1440(A). The purpose of the major amendment process is to provide a
mechanism to address needs for land that cannot wait until the next analysis of buildable land
supply under ORS 197.299. Land may be added to the UGB under this section only for the
following purposes: public facilities and services, public schools, natural areas, land trades and
other non-housing needs;

Petitioner Response

Metro is required to evaluate the region’s ability to accommodate anticipated residential and employment
growth for a 20-year period. This analysis of the buildable land supply will be underway again in 2014,
and according to the Metro Code (83.07.1430 A.) major amendment applications may not be accepted
during the buildable land analysis, unless special approval is granted by the Metro Council. As explained
in this application, the enrollment pressure at the middle school level is becoming increasingly acute,
with a district-wide capacity shortfall roughly equivalent to one half of a middle school expected by 2017
(Attachment 2- table 2 in petition).

The district retained a demographer to provide an updated short-term enrollment forecast (Attachment 3
— appendix C in petition). The forecast is based upon an evaluation of current enrollment, birth rates
(particularly relevant for K-5 enrollment), and residential development projects that are underway or
expected to be under construction over the next five years. The demographer interviewed the local
planning departments and selected developers to create a residential development forecast.

As can be seen in Attachment 3, a significant amount of residential development (over 1,800 units) is
anticipated in Wilsonville over the next five years. This development information was then used to
forecast enrollment by multiplying the number and type of residences by the observed number of students
coming from new residential units. The short-term forecast conducted in 2012 shows that the number of
students will continue to climb, and the overall enrollment pressure will be the most pronounced at the
middle school level (Attachment 2). With middle schools generally designed to accommodate
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approximately 700 students, the middle school enrollment deficit in Wilsonville will be the equivalent of
one half of a new school by 2017.

From beginning to end, the process for constructing a new school takes several years to complete. This is
because there is a series of steps that must be completed before an identified school facility need can be
fulfilled:

The district must identify facility capacity needs along with the general area to be served.
The district works with district stakeholders to shape a bond package to take to the voters.
The district must have a school site that is within the UGB and zoned for development.
The development plans for the school must be created and permits obtained.

The school is constructed and opened.

agkrwdE

The district has identified the need (Step 1 above) as described in Section IV of the application and is
beginning initial conversations with stakeholders (Step 2) about how to finance future school district
improvements, including a middle school in Wilsonville. Experience with previous school construction
projects suggests that the final three steps will take approximately four years to complete. Waiting to
apply for a major amendment in 2015 would lead to a middle school not opening until 2019, meaning that
the middle school overcrowding will plague the district well into the future.

The city has a Parks and Recreation Department, which is responsible for senior programs, adult and
youth programs, special events, and parks planning and maintenance. The department operates a
community center, a variety of parks, and sports fields. The Wilsonville Parks and Recreation Master
Plan was created in 2007 to guide how the city provides recreational opportunities for its residents.

One of the ““key overarching elements™ of the plan is to ““continue to provide sports field space for the
growing needs of the community.” One of more significant projects highlighted in the plan is to “create
shared use community/school parks at the Advance Road and Villebois school sites that include shared
use gymnasium and sports field space.” This was partially implemented with the opening of Lowrie
Primary School in Villebois in fall 2012. The city and district now intend to collaborate in a similar
manner at the Advance Road site, as described in this application.

The city has three soccer fields and five baseball fields, which are all located in Memorial Park, south of
the Town Center. Memorial Park is the city’s preeminent recreational facility. Because of limited space,

the fields overlap so that only a maximum of five baseball games or three soccer games and one baseball
game may be played at any given time. The last of these athletic fields was completed in 1999.

Since the completion of the last sports field, the city’s population has risen by over 40% from
approximately 14,000 in 2000 to almost 20,000 in 2010 according to the US Census Bureau. The increase
in the city’s population, coupled with the inability to utilize all athletic fields at once, has contributed to
rising pressure to have more athletic fields in the city to accommodate baseball, soccer, lacrosse, and
other field sports. The city and the school district have a long history of collaborating to gain maximum
efficiency of park and school land for the benefit of district athletics and city recreation needs.

Hearings Officer’s Analysis

There are two criteria contained in Metro Code section 3.07.1440(A) that are analyzed separately below:

1) The proposal must be for a non-housing need.

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 4 of 33



Petitioner proposes to add land to the boundary for a public school and a public facility need, both of
which are non-housing needs. No party to the case disputed this analysis or offered evidence or argument
to the contrary. LUBA has held that a UGB expansion which is based on a specific land need must be
conditioned on the property being zoned and developed with the uses that are set forth in this UGB
Amendment Petition. See Concerned Citizens of the Upper Rogue v. Jackson County, 33 Or LUBA 70,
109 (1997). The only uses allowed by this UGB Amendment are the uses set forth in the Application
(middle School, primary school, and public park). A condition of approval is recommended to ensure that
these are the only uses built.

2) The proposal must be intended to meet needs that cannot wait until the next analysis of land supply
(December 2014).

Title 14 of Metro’s Urban Growth Management Functional Plan includes the Major Amendment process
to amend the UGB for a number of specific non-housing needs, including schools and public parks. This
process is intended to provide an opportunity to meet these specific land needs outside of the Legislative
process the Metro Council conducts on a five-year cycle as required by State law.

As part of the Legislative UGB Amendment process, Metro conducts an inventory of the current
residential and employment capacity within the UGB, forecasts population and employment growth over
a 20-year timeframe, determines the capacity of the current UGB to accommodate that growth and
documents the results of these analyses in an urban growth report. The most recent urban growth report,
completed in 2009, addressed both school and park land needs on a regional scale. Regarding schools, the
2009 Urban Growth Report (“UGR”) noted that school districts own 1,000 acres of vacant land within the
UGB region wide.

However, some of the regions school districts do anticipate growth, while others are experiencing
declining enrollment. Apparently, none of the school districts have conducted a needs analysis which
looks out to the same 20-year timeframe that the urban growth report considers. Depending on the
particular physical, financial, and expected growth characteristics of each school district, plans for
accommodating projected increases in enrollment vary.

The 2009 UGR notes that the Major Amendment process may be a more appropriate means of addressing
specific school district needs that can be accommodated through UGB expansions. Similarly, the 2009
UGR estimated that 1,100 acres of vacant land inside the UGB would be used for future parks based on
System Development Charge (“SDC”) revenue for park providers. However, these 1,100 acres are not
owned by specific park providers, it is an assumption that some vacant land will be developed into parks
during the 20-year planning horizon. Thus, a line item in an urban growth report for parks will not
necessarily result in parks being developed for citizens to enjoy where there currently is a park deficit;
rather it simply reduces the vacant land supply assumption. Again, the 2009 UGR suggests that the Major
Amendment process may be a more appropriate means of addressing specific park needs that can be
accommodated through UGB expansions.

Petitioner has completed both long-term and short-term enrollment forecasts that identify potential
inadequate school capacities, with the most pressing capacity shortfall to occur at the middle school level
by 2017. It outlined a timeline and process for developing new school sites, and has shown that in order
to alleviate the capacity shortfall expected in 2017 in a timely fashion, the planned school site must be
available for construction of the school a few years prior to needed occupancy. In addition, a viable
school site is necessary for the District to initiate the school bond financing process.

As noted above, the Metro Council is required to complete a 20-year forecast and analysis of land need to
maintain a 20-year supply of residential and employment land inside the UGB on a five-year cycle. The

Hearings Officer Recommendation To METRO Council
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next regional analysis of land supply or urban growth report will be finalized at the end of 2014, with a
possible growth management decision occurring in 2015 or 2016. That process may or may not result in
an expansion of the UGB, depending on a number of factors. Delaying the proposed amendment for
these specific school and park needs until that time, when these specific types of need are not necessarily
addressed in the regional analysis, is not an appropriate or an efficient way to provide these needed
services. Worse yet, it would result in the District experiencing overcrowding of its facilities, particularly
at the middle school level.

Hearings Officer’s Recommendation:

The petition meets the two criteria contained in Metro Code section 3.07.1440(A).
Metro Code section 3.07.1440(B), referring to 3.07.1425 (B, C, D, E, & F).

3.07.1425 (B) (1) Demonstrated need to accommodate future urban population, consistent with a
20-year population range forecast coordinated with affected local governments;

Petitioner Response

As described herein, the need for additional middle school capacity is well documented in the district’s
Long Range Plan (Appendix A in the petition) and in Attachment 2, which shows the existing and
projected capacity deficit. The district’s three middle schools are currently operating at or over capacity
and substantial residential development is occurring or planned in the near-term within the existing
UGB. The long-range outlook shows this growth will shift to the east side of the city as Frog Pond,
Advance Road (UR 4H) and other Urban Reserve areas (Norwood and I-5 East Washington County)
develop. The requested UGB amendment will allow the district and the city meet current as well as
anticipated short- and long-term needs for educational and recreation capacity.

The district’s Long Range Plan utilized Metro’s 2035 Population and Employment Forecast Distribution
(2012) which looked at urban reserve capacity and infrastructure timing to develop three scenarios to see
how the District may change in the future as additional development and redevelopment occurs within the
current UGB and the urban reserves within the district boundary. The scenarios are based upon adopted
comprehensive plans and supporting information provided by the cities of West Linn, Wilsonville and
Tualatin, Clackamas County and Metro.

The Wilsonville Parks and Recreation Master Plan was created in 2007 to guide how the city provides
recreational opportunities for its residents. One of the ““key overarching elements™ of the plan is to
““continue to provide sports field space for the growing needs of the community.”” Working cooperatively
with the school district is a consistent theme throughout the plan. Creating ““school parks”, which include
design features and amenities to facilitate harmonious sharing of facilities for school and city use, is a
major component of the plan. A school community park is identified in the plan on the Advance Road site
(Figure 3: Parks System Map and project P18 in Chapter 3 of the master plan). The city and district
intend to create a school community park as described in the plan. Not only will this be more economical
to build and maintain, it will maximize efficient use of land by sharing outdoor areas, indoor facilities,
parking, and access.

The last of city’s three soccer and five baseball fields were completed in 1999. Since the completion of the
last sports field, the city’s population has risen by over 40% from approximately 14,000 in 2000 to almost
20,000 in 2010 according to the US Census Bureau. The increase in the city’s population, coupled with
the inability to utilize all athletic fields at once, has contributed to rising pressure to have more athletic
fields in the city to accommodate baseball, soccer, lacrosse, and other field sports.

Hearings Officer Recommendation To METRO Council
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Hearings Officer’s Analysis

The Hearings Officer concurs with the Petitioner’s analysis, as set forth above. Goal 14 allows Metro to
approve a UGB amendment based on a specific land need. BenjFran Development v. Metro Service Dist.,
17 Or LUBA 30, 42 (1988), aff’d, 95 Or LUBA 22, 767 P2d 467 (1989). Therefore, it is appropriate to
expand a UGB if a need is shown for additional school and park land.

The Metro Council adopted the 2009 UGR in 2010, and, based on that report, made a growth
management decision in 2011 to accommodate a 20-year residential and large lot industrial need based on
a range forecast. As noted above, the 2009 UGR did not address specific school and park

land needs. Petitioner has provided information regarding a long-range and short range need for
providing specific school facilities to meet present and future populations based on established
methodologies for the proposed use. These forecasts were coordinated with the population and
demographic projections used in West Linn, Wilsonville, Tualatin and Clackamas County’s
Comprehensive Plans and with Metro’s 2035 Population and Employment Forecast Distribution.

With regard to park needs, Wilsonville’s Park and Recreation Department has apparently been unable to
keep up with the recreation needs of its citizens due to an increase in population growth of over 40% in
the last 13 years. Supporting evidence for these figures is provided in its Parks Master Plan. The Parks
Master Plan also identifies collaborative opportunities between the City and the District as a key way to
meet the city’s recreation needs, which this petition will accomplish.

No party challenged any of the data contained in the Application related to this topic. In light of both the
facially reasonable conclusions set forth in the analysis submitted by the applicant, and the fact that no
party has submitted evidence to the contrary, the Hearings Officer finds that the applicant’s data and
analysis constitutes substantial evidence. Younger v. City of Portland, 305 Or 346, 357, 752 P2d 262
(1988) (The term substantial evidence means evidence that a reasonable person could accept as adequate
to support a conclusion); Constant Velocity Corp v. City of Aurora, 136 Or App 81, 901 P2d 258 (1995).
Contrast Dickas v. City of Beaverton, 17 Or LUBA 574, 580-85 (1989) (Finding of adequate school
capacity not supported by substantial evidence where report by school district’s expert was contradicted
by other evidence). Thus, Petitioner has shown there is a demonstrated land need to accommodate future
urban populations with school and park services, consistent with a 20-year population range forecast
coordinated with affected local governments.

Hearings Officer’s Recommendation:

The petition meets this criterion, and a condition of approval is recommended to ensure that the identified
land need is developed on the subject property.

Metro Code section 3.07.1425 (B) (2). Demonstrated need for land suitable to accommodate
housing, employment opportunities, livability or uses such as public facilities and services, schools,
parks, open space, or any combination of the foregoing in this paragraph;

Petitioner Response

There are currently nine primary schools, three middle schools, three high schools, and one charter
school operated by the district. Of the nine primary schools, Lowrie and Trillium Creek primary schools
are new facilities that opened in the fall of 2012. The existing school capacities are shown in Attachment
2. As shown in the table, school capacity is currently adequate with the exception of the district’s three
middle schools that are currently over capacity. The capacity problem is especially acute at Wilsonville’s
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Wood Middle School where portable classrooms must remain until permanent facilities are funded and
constructed.

As can be seen in Attachment 3, a significant amount of residential development (over 1,800 units) is
anticipated in Wilsonville over the next five years. The short-term forecast conducted this year shows that
the number of students will continue to climb, and the overall enrollment pressure will be the most
pronounced at the middle school level (Attachment 2). With middle schools generally designed to
accommodate approximately 700 students, the middle school enrollment deficit in Wilsonville will be the
equivalent of one half of a new school by 2017.

It is worth noting that the primary school enrollment is also expected to increase markedly in the
Wilsonville area over the next five years. The district will respond initially by adjusting school attendance
areas, but this will only be an interim solution. Ultimately, additional primary school capacity in the
Wilsonville area will be required to accommodate new residential growth within the current city limit and
the identified Urban Reserve expansion areas.

The Wilsonville Parks and Recreation Master Plan was created in 2007 to guide how the city provides
recreational opportunities for its residents. One of the “*key overarching elements™ of the plan is to
*““continue to provide sports field space for the growing needs of the community.”” Working cooperatively
with the school district is a consistent theme throughout the plan. Creating ““school parks”, which include
design features and amenities to facilitate harmonious sharing of facilities for school and city use, is a
major component of the plan. Since the completion of the last sports field in 1999, the city’s population
has risen by over 40% from approximately 14,000 in 2000 to almost 20,000 in 2010 according to the US
Census Bureau. The increase in the city’s population, coupled with the inability to utilize all athletic
fields at once, has contributed to rising pressure to have more athletic fields in the city to accommodate
baseball, soccer, lacrosse, and other field sports.

Hearings Officer’s Analysis

In this case, the School District serves a broad area that extends from the rural land west of the City of
Wilsonville west to the Willamette River and Northeast to include the City of West Linn. See Applicant’s
PowerPoint Slide No. 9, presented at June 27, 2013. The petitioner has demonstrated a need for
providing specific school facilities to meet present and future populations in the City of Wilsonville.

Both the District’s long-range and short range forecasts show a need for additional middles schools and
primary schools.

Petitioner presented data showing that Wood Middle School in particular currently is experiencing a
capacity shortfall, and this shortfall will increase to an over-enrollment of 350 students by the year 2017.
See Applicant’s PowerPoint Slide No. 17, presented at June 27, 2013. The long term projection further
reinforces the need for additional school facilities in this area. See West Linn-Wilsonville School District
Long Range Plan, dated February 6, 2013 (the LRP is hereby incorporated by reference as additional
findings of fact). There was no evidence presented to the contrary. The Long Range Plan constitutes
substantial evidence of the need for additional school facilities.

Furthermore, with regard to parks, the City of Wilsonville has seen a tremendous amount of growth over
the last decade and has not been able to deliver the appropriate amount of park facilities to meet the
demand from this growing population. Supporting evidence for these figures is provided in its Parks
Master Plan. The Parks Master Plan (PMP) is hereby incorporated by reference as additional findings of
fact. Working cooperatively with the District, as envisioned in the Parks Master Plan, presents the City of
Wilsonville the opportunity to provide much needed sports fields.
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Thus, the Petitioner has shown there is a demonstrated land need to accommodate both school and park
services.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.07.1425 (B)(3) A demonstration that any need shown under paragraphs (1)
and (2) of this subsection cannot be accommodated on land already inside the UGB.

Petitioner Response

The majority of the residential growth in the city is presently occurring to the west of 1-5 in Villebois. In
addition, there are significant residential developments, including Jory Trail, located to the north of the
city center. Looking to the future, residential development activity will shift to the east as Frog Pond and
Advance Road (UR 4H) urbanize. Looking further ahead, there are several Urban Reserve areas located
north of Frog Pond, which will contribute to long-term enrollment growth. This includes Norwood (UR
4D) and I-5 East Washington County (UR 4F and 4G).

Potential school sites selected for evaluation included sites of one or more properties which were vacant
or underdeveloped with a minimum total area of 20 acres (the size guideline for a middle school) or
larger. This search yielded seven potential sites (Attachment 4 - Figure 13 in petition). In evaluating the
potential school sites, summarized in Attachment 5 (Table 4 in petition), the district considered several
variables. The primary considerations include:

o Plan Designation — Like all other developments, schools must be located on land that is
designated to allow the uses proposed. These typically include land that is planned for residential
or institutional uses. All properties of sufficient size were considered. However, residentially
designated land is generally favored over commercial/industrial land because residential land
will typically be located within the residential neighborhoods to be served by the school.

e Availability — The time required for site acquisition, permitting, and construction must allow
completion of the school in time to meet the educational needs of the students in the district. One
of the key issues relating to the seven potential sites is that four have owners who have been
historically unwilling to sell, and of the four, two are designated for industrial and commercial
use. These conditions lead to uncertainty and extra time to either acquire them and/or obtain the
necessary plan and zoning amendment.

o Site Character — Important characteristics of the site include size, configuration, topography,
environmentally sensitive areas, and surrounding land uses.

e Location — To provide efficient access to school facilities throughout the district, schools should
be located close to where students live. While primary schools may be located relatively close
together because of their relatively small attendance areas, middle and high schools should be
located farther apart. For the Wilsonville area, which will ultimately have comparable amounts
of residential development on both sides of I-5, it is important to “balance” the Wood MS facility
with a middle school in the eastern side of the city. This also provides better access for students
living in Clackamas County.

e Urban Facilities, Services, and Transportation — The availability of water, sanitary sewer, storm
water facilities, and multi-modal transportation improvements are essential to successfully
operate a school.

In summary there are very limited possibilities for locating a middle school within the current UGB to
serve the district’s target population. Six of the sites evaluated are not suitable for the reasons
summarized in Attachment 5. Only the Advance Road site has all of the necessary qualities to enable the
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district to provide a middle school that could relieve the overcrowding at the middle school level. There
are significant advantages associated with combining a primary/middle school campus and community
park. When these additional elements are considered, the Advance Road site is the only one that will
accommodate this symbiotic combination of uses.

In addition, the Advance Road site is the best alternative considering:

o Availability and the ability to construct a school on a reasonably predictable schedule once the
UGB amendment is approved.

e Site characteristics including sufficient area to provide an efficient primary/middle school
campus and community park complex.

e Alocation that will provide proper distribution of middle schools in Wilsonville. Considering
future residential growth in the eastern Wilsonville area, the site is also well positioned to
provide primary school capacity in addition to the middle school.

o Urban facilities and services may be planned, designed and provided on a schedule necessary to
allow timely provision of much needed middle school capacity.

The location of existing schools and their associated attendance areas leaves the eastern portion of
Wilsonville as the only general area that makes sense in the context of Metro, Clackamas County, and
Wilsonville planning directives. All things considered, the Advance Road site is the most desirable
location for the primary and middle school campus and community park. The site represents a logical
middle school location to complement Wood Middle School on the west side of I-5. The property is
relatively self-contained by two roadways (Advance Road and 60" Avenue) and the Meridian Creek
riparian corridor and existing urban development in the city, enabling the creation of a concept plan that
is separate from the remainder of UR 4H.

The only other candidate site with reasonable potential is the Frog Pond area. The primary problems
here revolve around property size/configuration and timing. At 25 acres, this site does not have sufficient
land area for a primary/middle school campus. Perhaps more important, the configuration, with the two
halves of the property touching at one corner, does not allow a cohesive arrangement of school
improvements and access. In addition, a community park would not be possible on this property.

The uncertain timing associated with the necessary concept planning for Frog Pond is another major
issue. When the district purchased the property prior to 2002, the housing market was booming, and a
concept plan was expected to be completed shortly thereafter. A concept planning effort was initiated by
the developers in Frog Pond, but when the market cooled, the concept plan evaporated. The city how
hopes to re-initiate the concept planning work, but it is contingent on receiving a grant from Metro. The
best case would be plan completion in approximately two years. However, this will be longer if funding is
not available.

These considerations lead the district to conclude that the Advance Road site is clearly the best option
available. Frog Pond, and district property in particular, is best suited as a potential future primary
school site to accommodate anticipated enroliment growth coming from Frog Pond and the Urban
Reserve areas to the north.

Hearings Officer’s Analysis

In this case, the School District serves a broad area that extend from Rural Lands west of the City of
Wilsonville west to the Willamette River and Northeast to include the City of West Linn. See Application
at p. 20, Figure 11. The School District has demonstrated an acute, short-term need for additional middle-
school capacity in the Wilsonville area. The existing middle school in Wilsonville is located in the
western portion of Wilsonville, but draws students from the entire city. For this reason, it is readily
apparent that the need is best served by providing a new middle-school facility in the eastern portion of
the City of Wilsonville.
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Compliance with this criterion requires the Petitioner to demonstrate that the need for a combined middle
school and park facility cannot be met on land currently inside the UGB. Due to the wide geographic
range of the District, the Hearings Officer limited his scope of review of alternative sites to those that are
within the City of Wilsonville UGB, because this is where the capacity shortfall is most acute. Land
located within either the current West Linn UGB or the Tualatin UGB is too geographically remote to
fulfill the needs for school capacity in the City of Wilsonville. Therefore, when considering alternative
sites for purposes of Metro Code section 3.07.1425 (B)(3), alternative sites located inside of the West
Linn or Tualatin UGBs are rejected without further analysis.

The School District completed an analysis of six sites within the UGB and one site outside the UGB (i.e.
the subject Advance Road site property). The District identified a 20-acre minimum site size requirement
for the analysis. The District looked at sites consisting of one or more lots that were vacant or
underdeveloped. The Hearings Officer finds that these are reasonable threshold considerations that can be
used to pare down potential sites for further analysis.

Recognizing the importance of timing for alleviating the expected enrollment deficit, the analysis
included five primary considerations:

Plan Designation;

Availability;

Site Character;

Location; and

Urban Facilities, Services and Transportation.

Although no law mandates the use of these particular five factors, the Hearings Officer finds that these
five factors are reasonable considerations for the alternatives site analysis.

Applying the 5 factors, the District rated five of the six sites within the UGB as being “poor” locations,
for various reasons, including: close proximity to existing middle and primary schools, located to the west
of I-5 whereas middle school capacity is needed on the east side, and being isolated from residential
areas.

The Hearings Officer agrees that that it makes little sense to select a second middle school site in the
vicinity of the existing Inza Wood Middle School. See Petitioner’s Powerpoint dated June 27, 2013 at p.
11. The primary need for a middle school exists on the east side of the City of Wilsonville, not the west
side. Furthermore, potential locations on the west side of I-5 are not practical and efficient to serve
growth occurring on the east side of the City, due to the fact that it would put additional traffic pressure
on the three major over / under passes crossing [-5. From a planning standpoint, it is imperative to reduce
pressure on these key transportation “chokepoints” by balancing the availability of school and park
facilities. This entails building the next middle school on the east side of I-5. Therefore, alternative sites
1 and 2 can be eliminated from further discussion on that basis.

The remaining four sites should be analyzed with regard to their suitability to accommodate both a
combined primary and middle school site as well as the park facility. As the applicant noted at the June
27,2013 hearing, a combined primary and middle school provides a number of efficiencies in terms of
capital and operating costs. The ability to have shared facilities, such as auditoriums, cafeterias, libraries,
athletic fields, access, and parking is a key reason to select a larger site. In these times of shrinking
government budgets, Metro should be encouraging and rewarding this type of innovative approach to
school facility planning.
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Turning to the six alternative sites, it is readily apparent that none of the other potential sites can
accommodate the stated need.

Site 3 is referred to by the applicant as the “North Wilsonville” site. This 32-acre site should be
eliminated from further consideration because it is zoned for industrial uses and is located far away from
the concentration of residential properties on the east side of town. It is surrounded by commercial
development, which is not an ideal adjacent uses for a school. The site is not large enough to co-locate
school and park facilities. This site is, therefore, not a good alternative to meet the need for a school and
park under a short-term time horizon.

Site 4 can be eliminated from further consideration because zoned for industrial uses and are the owners
have stated that are going to use the site for industrial and/or commercial purposes. This site is also not
ideal because there is a significant drainage feature running through the site. This terrain feature makes it
more difficult (and significantly more expensive) to build a school and park that feature good pedestrian
and vehicular connectivity to one another. In addition, the planned completion of Canyon Creek road
would further reduce the amount of buildable land available at this location. For these reasons, the site
should not be considered available to meet the need for a school and park under a short-term time
horizon.

Site number 5 consists of only 22 acres, and is therefore less than ideal for use as a combined site for a
middle school and park. Furthermore, it is an oddly-shaped lot which reduces the efficiency of potential
development. According to Petitioner, providing appropriate access could also be problematic.
Furthermore, the owner of the property is not willing to sell it at this time. While it is possible for a City
to exercise it condemnation authority to purchase a site from an unwilling seller, it is not clear that the
City of Wilsonville would be willing to do so, particularly since the site is less than ideal. .

The sixth site, located in the Frog Pond area, is approximately 25 acres in size. It is owned by the school
district, which has identified it as a primary school site. The presence of the Frog Pond site presents the
biggest hurdle to the applicant, and represents a potential reason for denial of the application. Although
this issue presents a close call, the Hearings Officer recommends approval of the application despite the
presence of the Frog Pond site, for the reasons that follow.

Metro added the Frog Pond to the UGB in 2002 through the adoption of Metro Ordinance 02-969B.
Exhibit M to Ordinance 02-969B - Conditions on Addition of Land to UGB directs the city or county
with land use planning responsibility for the areas included in the UGB to complete the planning
required by Urban Growth Management Functional Plan (Functional Plan) Title 11: Planning for
New Urban Areas for the area. Exhibit M also contains conditions for specific areas; the conditions
for Frog Pond (aka Area 45) are found on page 3 of Exhibit M. Wilsonville has planning
responsibility for Frog Pond (Area 45).

As noted above, Functional Plan Title 11, entitled “Planning for New Urban Areas” is the Metro
Code section that outlines the required planning components for areas brought into the UGB. See
Code Section 3.07.1120 for these requirements. Metro Code Section 3.07.1120 requires
comprehensive planning for the expansion areas. Before land that is added to the UGB can be
developed, a local jurisdiction must complete a new urban area planning process consistent with Metro
Urban Growth Management Functional Plan requirements. The UGMFP requires cities and developers
to look at urban form and development of the entire area as a whole. Topics that must be addressed
include street layout, density, as well as financing of local public facilities and services. These
requirements cannot be completed for individual tax lots or small groups of tax lots. Page nine of the
Metro staff report references these requirements.
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The other local jurisdictions that had planning responsibility for areas added to the UGB in 2002 as
well those areas added in 2004/2005 have completed the required new urban area planning
requirements for their entire expansion area prior to development occurring, consistent with the
conditions of approval and Metro Code Section 3.07.1120. A similar planning process has not been
initiated for the Frog Pond area. The record does not explain why planning for the Frog Pond area has
not moved forward in a similar timely manner, other than a suggestion by the applicant that planning
for Frog Pond ceased in 2008 when the housing buddle burst. See Supplemental Information and
Findings, dated July 11, 2013, at p. 7.

Regardless, the City of Wilsonville’s Long Range Planning Manager submitted a letter into the
record that makes clear that even under a “best-case” scenario, Petitioner’s Frog Pond site could not
be planned and ready for development until well into 2016. See letter from Katie Mangle, dated July
10, 2013. These types of master planning projects have a lot of moving parts and tend to experience
delays in their implementation. Based on the Hearings Officer’s experience with similar planning
projects throughout the region, the timeline set forth in Ms. Mangle’s letter could very well be
optimistic; the project could easily experience delays that push construction into 2017 or 2018. In
the meantime, however, the children attending Wood Middle school will continue to experience
overcrowding issues, which does not seem like a reasonable compromise.

Metro staff notes that the City of Wilsonville has requested grant funding from Metro to complete this
required planning process. Nonetheless, Metro staff believes that allowing the new urban area
planning to be completed solely for the school district’s property in the Frog Pond area is
inconsistent with the code requirements, and is not good planning practice. Thus, the planning process
required by the Metro Code will delay the ability to begin any construction on the Frog Pond school site
until at least 2016, depending on whether or not the city receives grant funding. This delay would not
allow the district to meet its enrollment deficit by 2017. Because Petitioner is seeking to meet a short-
term need for a middle school, the Frog Pond site cannot, as a practical matter, meet that short-term need.

In addition, the Frog Pond site’s size and configuration is also problematic. As shown in the Applicant’s
Supplemental Information and Findings, dated July 11, 2013, at p. 7, the three lots owned by the
School District are rectangular in shape and are contiguous only at one point. The current configuration
of the Frog Pond does not lend itself to the concept of shared facilities between a primary school and
middle school. The District would need to acquire additional property, and at this time, it is unknown
whether the current owners of adjacent properties are willing to sell their lands to the School District.
Without additional land acquisition, these lots do not lend themselves to the development of a combined
primary/middle school campus, nor would they accommodate a city park facility. Due to the critical
short-term need for additional middle school facilities, the Frog Pond site simply cannot be made shovel
ready in a time period that alleviates the infrastructure shortage being experienced by the School District.

Mr. William Ciz testified at the hearing in opposition to the application, and followed up with written
letters to the same effect. See Letter from William Ciz dated July 11, 2013; Undated letter summarizing
testimony presented at the June 27, 2013 hearing. Mr. Ciz argues that the applicant has not met its
burden to show that the identified land need cannot be met on the Frog Pond site. Mr. Ciz points out,
correctly, that the School District has owned the Frog Pond property for over 12 years and has done little
to prepare that site for development. Analogizing to variance law, Mr. Ciz views the School District’s
actions as a “self-imposed hardship,” and argued that the School District’s inaction should not be
rewarded by granting them a UGB amendment.

While there is a degree of truth in what Mr. Ciz is stating, it is difficult to blame the School District for
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getting behind in their planning efforts, given the 2008 housing crash. Very few people accurately
predicted the level of disruption caused by the collapse of the housing market in 2008. Furthermore, the
resulting budget constraints affected all levels of government. Most planning efforts came to a screeching
halt throughout the region, and those that moved forward did so only on the basis of federal stimulus
spending. So the fact that the School District finds itself a bit behind the curve in terms of planning can
hardly be chocked up to inattention.

Moreover, the Hearings Officer agrees with the School District that “Mr. Ciz does not appear to
appreciate that the school district does not have the authority or financial ability to unilaterally initiate a
concept plan for the larger Frog Pond area.” See Applicant’s Final Rebuttal dated July 25, 2013. In truth,
there are a lot of stake holders that will have their hand in formulating the concept plan for Frog Pond.
The School District may be a spoke in that wheel, but it is not able to control the timing of that process.
But regardless of that, the bottom line is that casting blame about how the situation got to the point it did
is really not the purpose of this exercise. The question before the Hearing Officer is whether the Frog
Pond site can accommodate the short-term need for additional school and park capacity to alleviate
overcrowding at the Woods Middle School, among other things. And the answer to that question is “no.”
The Hearings Officer is cognizant of the fact that the Frog Pond site is in a sort of “planning purgatory” at
the moment, and until further funding is available, the timing of the availability of that site for
development is uncertain. The needs of the school children to have adequate school facilities is a problem
that should not be forced to remain in limbo pending the planning of Frog Pond, given that this alternative
option is available.

In summary, the analysis set forth above demonstrates that the short term need for a middle school cannot
be accommodated on land already inside the UGB. While it is certainly possible that the Frog Pond site
could be used to meet the less time-sensitive needs for a primary school, the fact that the applicant wishes
to co-locate these facilities to conserve financial resources should be sufficient reasons to bring in the
entire 40-acre Advance Road site at this time.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.07.1425 (C)(1). If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering efficient accommodation of
identified land needs;

As noted previously, Metro Code Sections 3.07.1425 (C) (1-9) are considered locational factors that are
weighed and balanced to determine the most suitable location for the UGB expansion and not specific
criteria that must be met. Thus, the relevant determination is whether or not the petition addressed the
locational factor and a determination of which area better meets the need considering the factor.

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6 — Figure
1-S in petition). Metro recently finalized its regional growth forecast for Urban Reserve areas in the
region. Of the eight Urban Reserve (UR) areas in the district, 4H Advance Road and 5H Wilsonville
Southwest are assumed in the Metro growth forecast to have urban infrastructure by 2025-2030.
Understanding that urban facilities and services are a prerequisite for establishing a new school, the
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district has naturally focused its property acquisition attention in areas with the potential to be served in
the near-term. In addition to availability, the district always strives to locate schools in areas that will be
proximate to the students they will serve. As described in the application, urban services and facilities are
available to serve the 40-acre Advance Road site today. This infrastructure availability for UR 4H and

5H is well ahead of the remaining six Urban Reserve areas, which are expected to have urban
infrastructure after 2035 (Attachment 7 — Appendix A-S in petition Metro Map ““Urban Reserves Capacity
and Infrastructure Timing”’). A comparison of the Advance Road site with the other seven urban reserve
areas is found in Attachment 8 — Table 1-S in supplemental findings of the petition.

The district and city have identified needs for additional school and park capacity to accommodate
current residents and anticipated population growth. The West Linn-Wilsonville School District Long
Range Plan (Appendix A in petition) documents this growing middle school capacity deficit. Relative to
the existing school facilities in the Wilsonville area, the Advance Road site represents an efficient
location because:

e The other middle school in Wilsonville (Wood) is located on the west side of I-5, and a second
middle school located in the eastern portion of the city will facilitate convenient access for
students in Wilsonville and unincorporated Clackamas County to the east.

o City utilities are available to serve this site, which is adjacent to the city limit and only a short
distance from utility lines that have sufficient capacity to accommodate a school
campus/community park.

¢ Direct and efficient access will be available via major streets, which are intended to
accommodate significant motor vehicle, pedestrian, bicycle, and transit needs. In addition, the
Wilsonville TSP and Parks and Recreation Master Plan call for a pathway connection between
Wilsonville Road and this site.

e Itisinan optimal location to serve future development in UR 4H, Frog Pond, and other
designated Urban Reserve areas (Norwood and I-5 East Washington County) to the north.

e Utilizing a 40-acre site to ultimately accommodate two schools and a community park will allow
much greater efficiency than locating each use on a separate site. The proposed site will allow
for shared parking and access, more efficient programming for school physical education and
school/community sports, and reduced operations and maintenance costs. The district and city
have long history of partnering to maximize public funding of educational and community
programs.

Relative to other Urban Reserve areas, which are potentially available, the Advance Road site is superior
primarily due to location and timing. As noted in Attachment 8, UR 4A Stafford, 4B Rosemont, 4C
Borland, and 4D Norwood are all appropriately served by two middle schools — Athey Creek (located in
4C) and Rosemont Ridge (located immediately south of 4B). The provision of urban services is over 20
years away, and waiting that long is simply not an option for the district given the current and forecast
enrollment pressures.

UR 4F and 4G East Washington County are well served by Athey Creek Middle School. Perhaps more
important, the north end of Wilsonville (and this portion of the district) is largely dedicated to
commercial and industrial use, meaning there are few students to serve in this vicinity. With the eventual
concept planning and urbanization of these Urban Reserve areas, this could change, but not for an
estimated 20 years or more. UR 5H Wilsonville Southwest is in an area served by Wood Middle School,
which is located nearby on the north side of Wilsonville Road. Another middle school in this location
would not efficiently serve the students in the eastern portion of Wilsonville.
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Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB. Urban reserve 4D and the majority of urban
reserve 4E are not logical locations to analyze as alternative sites as the UGB runs along the middle of the
I-5 and [-205 right-of-way, essentially requiring the provision of urban services across this significant
public right-of-way owned by the Oregon Department of Transportation (ODOT).

In addition urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. The district’s analysis showed that urban reserve
areas 4A Stafford, 4B Rosemont, 4C Borland, 4D Norwood, and 4F and 4G East Washington County are
not expected to urbanize for a number of years based on Metro’s 2035 Population and Employment
Forecast Distribution.

Furthermore, the cities adjacent to urban reserve areas 4A, B & C have indicated their opposition to
providing any urban services to those areas, and the cities of West Linn and Tualatin have challenged the
decision to designate those areas as urban reserves by filing appeals with the Oregon Court of Appeals.
Knowing that the availability of urban facilities and services are needed for establishing a new school,
locating a new school in these urban reserve areas that are not expected to urbanize for some time is not
an efficient way to accommodate the identified need. In addition to land readiness, the district strives to
locate schools in areas that will be proximate to the students they will serve. Since these six urban reserve
areas are not geographically located near where the forecasted need is, they cannot efficiently
accommodate the identified need. There are existing primary and middle schools adjacent to urban
reserve area SH and providing another middle school in this location would not satisfy the identified need
that is projected for the eastern side of Wilsonville.

Based on the urban reserve areas that were analyzed, the analysis shows that the Advance Road property
best meets the need considering efficient accommodation of identified land needs due to future timing of
urban services in the other urban reserve areas, current lack of adjacent local government interest in
providing urban services and the other urban reserve areas not being located near where the identified
future enrollment need will occur.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.

Metro Code section 3.07.1425 (C)(2). If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering orderly and economic provision
of public facilities and services;

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6). Metro
recently finalized its regional growth forecast for Urban Reserve areas in the region. Of the eight Urban
Reserve areas in the district, 4H Advance Road and 5H Wilsonville Southwest are assumed in the Metro
growth forecast to have urban infrastructure by 2025-2030. Understanding that urban facilities and
services are a prerequisite for establishing a new school, the district has naturally focused its property
acquisition attention in areas with the potential to be served in the near-term. In addition to availability,
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the district always strives to locate schools in areas that will be proximate to the students they will
serve. As described in the application, urban services and facilities are available to serve the 40-acre
Advance Road site today. This infrastructure availability for UR 4H and 5H is well ahead of the
remaining six Urban Reserve areas, which are expected to have urban infrastructure after 2035
(Attachment 7). A comparison of the Advance Road site with the other seven urban reserve areas is found
in Attachment 8.

As noted in Section 111 of the petition, sufficient capacity is available to provide urban facilities and
services:
e Water and sanitary sewer facilities currently have adequate capacity to serve the site.
e  Storm water capacity will be provided by on-site facilities releasing storm water into Meridian
Creek according to city standards.

e Transportation facilities have adequate capacity to serve the site. As noted above and in the
appendices, improvements will need to be made as the site is developed.

e Police/public safety services can be provided by the city and county.

e Fire/emergency services are available from TVFR.

e Park and recreation capacity will be greatly enhanced to address the significant population
growth, which has occurred and will continue.

e School capacity is currently deficient at the middle school level, and additional pressure will be
felt by the district at the primary and middle school level in the coming years. Securing and
developing this site will address these short- and long-term issues.

The Advance Road site fully satisfies this factor because urban facilities and services can be
appropriately provided today. This is generally true of UR 5H Wilsonville Southwest, however, an
expensive lift station would be required. Public facilities and services are a minimum of 20 years away
for the remaining six Urban Reserve areas as noted in Attachments 7 & 8. Concept planning has not been
initiated for these areas, and the adjacent cities in a position to provide urban facilities and services are
not ready to plan these areas yet, let alone serve them.

Hearings Officer’s Analysis

Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB. The School District undertook an analysis
of seven other urban reserve areas that are within the district boundary and which are directly adjacent to
the current UGB. These alternative sites are known as Stafford (4A), Rosemount (4B), Borland (4C),
Norwood (4D), 15 East Washington County (4F and 4G) and Wilsonville SW (5H).

In reviewing these 6 other urban reserve areas, it is readily apparent that none are better suited to meet the
short-term need for a middle school to serve students in the Wilsonville Area than UR 4H. Stafford (4A),
Rosemount (4B), Borland (4C), Norwood (4D) are located too far away from the area needed to be
served. Furthermore, urban reserve SH is located too close to the existing Izra Woods Middle School to
be a good location for a new middle school. It is important to balance out the City of Wilsonville by
selecting a middle school site on the east side of town. As mentioned earlier, the City of Wilsonville has
three key transportation chokepoints in the form of the I-5 overpasses and underpasses. Any decision
which fails to account for these chokepoints and directs traffic away from them is simply irresponsible
from a planning perspective.
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Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and I-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT.

In addition urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. This analysis showed that urban reserve areas 4A
Stafford, 4B Rosemont, 4C Borland, 4D Norwood, and 4F and 4G East Washington County are not
expected to urbanize for a number of years based on Metro’s 2035 Population and Employment Forecast
Distribution.

Furthermore, the cities adjacent to urban reserve areas 4A, B & C have indicated their opposition to
providing any urban services to those areas, and the cities of West Linn and Tualatin have challenged the
decision to designate those areas as urban reserves by filing appeals with the Oregon Court of Appeals.
Since the availability of urban facilities and services are needed for establishing a new school, locating a
new school in these urban reserve areas to accommodate the identified need would not result in the
orderly and economic provision of public facilities and services.

The Advance Road site can be served with urban services now, as can urban reserve 5SH, however urban
reserve SH would require a lift station. Based on the urban reserve areas that were analyzed, the analysis
shows that the Advance Road property best meets the need considering orderly and economic provision
of public facilities and services due to future timing of urban services in the other urban reserve areas,
current lack of adjacent local government interest in providing urban services to these other areas,
additional expense to serve SH and the other urban reserve areas not being located near where the
identified enrollment need will occur.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.

Metro Code section 3.07.1425 (C)(3) If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering comparative environmental,
energy, economic and social consequences;

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6). A
comparison of the Advance Road site with the other seven urban reserve areas is found in Attachment 8.

The consequences of bringing the Advance Road site into the UGB compares favorably with the other
candidate sites reviewed in Attachment 8.

o Environmental Consequences. Other than the Meridian Creek corridor located on the extreme
west edge of the site, it is devoid of any environmental constraints. Because of its location
adjacent to the city, facilities and services can be efficiently provided, and the site is located to
enable efficient transportation to and from the site for students and park users alike. The shared
use of the site for schools and a community park allow for efficient use of land and reduced
impervious surfaces — especially with shared access and parking.

o Energy Consequences. As noted above, the site is well-served by transportation facilities. With
the development of the site additional improvements will be made to facilitate multi-modal access
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to the site, including street improvements, pathway improvements, and potential SMART bus
service extension. As the remainder of UR 4H urbanizes, the site will be centrally located within a
pedestrian- and bicycle-friendly neighborhood, reducing the need for motorized access to the
school campus and the community park.

e Economic Consequences. The cost to develop this property, with its relatively flat topography,
access to utilities, and the ability to share common facilities between two schools and a
community park, make this site significantly more economical than any of the other potential
sites. The cost of providing urban facilities and services are comparable to providing similar
levels of service within the existing UGB. As noted in Section 11, facilities and services are
readily available to the site.

o Social Conseguences. Quality education and recreational opportunities are essential elements for
building and maintaining successful communities. The proposed UGB expansion site represents a
location that can provide equitable access to quality educational and recreational facilities
through the district and city of Wilsonville.

The Advance Road site will be capable of providing positive consequences related to this factor. As
explained in Attachment 8, the primary reason for this is the other Urban Reserve sites are removed from
the areas where school capacity is needed. The northern Urban Reserve areas (4A-4D and 4F and 4G)
are currently well-served by two middle schools in the vicinity. UR 5H is located in the southwestern
portion of the district, within % mile of Wood Middle School and Boones Ferry Primary School. Similar
to the other alternative Urban Reserve areas, UR 5H would fail to provide school capacity near the
students to be served in the eastern portion of Wilsonville.

This school location/student disconnect, which characterizes all of the Urban Reserve alternatives to the
Advance Road site, would lead to comparatively greater air quality/green house gas impacts due to the
increased bussing and driving necessary to connect students, faculty, and parents from their homes to the
school. The social benefits of having an easily accessible community center and park will not be fulfilled
in the more distant Urban Reserve areas. Located adjacent to current students and future residential
growth areas, the Advance Road site is superior to the alternative Urban Reserve locations.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB. Urban reserve 4D and the majority of urban
reserve 4E are not logical locations to analyze as alternative sites as the UGB runs along the middle of the
I-5 and 1-205 right-of-way, essentially requiring the provision of urban services across this significant
public right-of-way owned by the ODOT.

In addition, urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. While there are some locations in urban reserve
areas 4A Stafford, 4B Rosemont, 4C Borland, and 4G East Washington County that could be developed
with little to no environmental consequences, these locations are relatively remote from the identified
need. This would result in greater energy, economic and social consequences due to increases in bussing
and driving that result in air quality degradation, higher operational costs for the district and the loss of a
community center for the residential areas where the students reside.

Urban reserve SH would have similar, but less substantial energy, economic and social consequences, as
well as some potential environmental consequences as there are significant natural resources located in
this urban reserve area. The Advance Road site contains the Meridian Creek corridor that is located on the
very western edge of the property, which allows for the opportunity to develop the school campus without

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 19 of 33



negatively impacting the natural resource area. The Advance Road location is also near the identified
enrollment need, which will result in much less energy, economic and social consequences due to less
driving and the opportunity to connect the new school campus to the existing high school campus through
a planned walkway/bikeway (Community Walkway/Bikeway 19).

Finally, the city’s transit service, SMART, currently runs limited service on Stafford Road to Advance
Road, which could be expanded to serve the new school/park facilities.

Based on the urban reserve areas that were analyzed the analysis shows that the Advance Road site best
meets the need considering comparative environmental, energy, economic and social consequences due to
the need for less driving/bussing of students, the ability to develop the property without impacting natural
resources and the opportunity to provide a social hub for nearby residences through the school and park
facilities, especially in conjunction with the high school campus.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.

Metro Code section 3.07.1425 (C)(4) If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering compatibility of proposed urban
uses with nearby agricultural and forest activities occurring on land outside the UGB designated
for agriculture or forestry pursuant to a statewide planning goal;

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6). A
comparison of the Advance Road site with the other seven urban reserve areas is found in Attachment 8.

As noted in the petition, the surrounding uses within UR 4H do not include significant active farming
activity. This relative absence of agricultural value and activity along with proximity to the city of
Wilsonville led to its designation as an Urban Reserve rather than a Rural Reserve. The larger parcels
typically have grass fields single family residences. Several of the smaller acreages have limited
agricultural use, such as nursery stock and Christmas trees. Other farm crops or livestock are not evident
on any of the properties surrounding the subject site. As UR 4H is urbanized, the site will be within an
urban neighborhood and not on the edge of a more permanent boundary between urban and agricultural
activities.

As described in Attachment 8, the Advance Road site is not near any active farm or forest activities on the
surrounding remainder of UR 4H.Ultimately, urban development will surround the site. UR 5H is
similarly buffered by urban and park/open space areas, but it will be immediately east of land designated
as Rural Reserve. The remaining Urban Reserve areas (4A-4D and 4F and 4G) will generally not afford
as many opportunities to separate a school from surrounding rural uses. Like the Advance Road site,
these areas will eventually urbanize, but over a significantly long timeframe.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to

those properties that are directly adjacent to the current UGB. Urban reserve 4D and the majority of urban
reserve 4E are not logical locations to analyze as alternative sites as the UGB runs along the middle of the
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I-5 and 1-205 right-of-way, essentially requiring the provision of urban services across this significant
public right-of-way owned by the ODOT.

In addition, urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. As noted in the petition, the expectation is that the
urban reserve areas will eventually urbanize over the long term, however the development of a school site
in an urban reserve area could be incompatible with nearby agricultural and forest activities occurring on
land outside the UGB designated for agriculture or forestry pursuant to a statewide planning goal during
the interim time. This is true for a portion of urban reserve 4G and the northern portion of 4A where there
are agricultural activities occurring on resource designated land that is adjacent to the UGB. However the
presence of two utility line easements through urban reserve 4G limits the potential for developing a
school in this area. The remainder of the resource land in area 4A is located away from the UGB and the
island provision in Metro Code eliminates any potential conflict.

Urban reserve areas 4B & C do not contain land designated for agriculture or forestry pursuant to
statewide planning goals and thus a school facility in these areas would be compatible with nearby
agricultural and forest activities occurring on land outside the UGB designated for agriculture or forestry
pursuant to a statewide planning goal. Nonetheless, these urban reserve areas are located some distance
from the identified need based on population growth in the city of Wilsonville and a school located in
these urban reserve areas would not efficiently satisfy that need.

All of the land in urban reserve SH is designated for agriculture or forestry pursuant to a statewide
planning goal with the vast majority in agricultural activity. Development of a school site in this urban
reserve may impact these activities. Similarly, all of the land in the remainder of urban reserve area 4H,
outside of the Advance Road site, is designated for agriculture or forestry pursuant to a statewide
planning goal, although most of the adjacent land is not in agricultural use. There is a very small amount
of agricultural activity occurring to the southeast of the Advance Road site within urban reserve 4H. It is
possible that the development of the school may conflict with these limited agricultural activities;
however given the location and the limited amount of agricultural activity occurring, the school/park use
could be compatible as the majority of the activity will be focused to the north. As noted previously, the
expectation is for these lands to be urbanized at some point in the future.

Based on the urban reserve areas that were analyzed the analysis shows that the Advance Road site
property best meets the need for accommodating the enrollment deficit in the Wilsonville area,
considering compatibility of proposed urban uses with nearby agricultural and forest activities occurring
on land outside the UGB designated for agriculture or forestry pursuant to a statewide planning goal.

Hearings Officer’s Recommendation:

The petition addresses this factor.

Metro Code section 3.07.1425 (C)(5) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need, considering equitable and efficient distribution of
housing and employment opportunities throughout the region;

Petitioner Response

This criterion is not directly relevant to the location of school and park facilities. However, the location
of schools and a community park on this site will provide equitable and efficient distribution of school
and park facilities to serve existing and future residential neighborhoods. As explained in Table 1-S, this
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equitable and efficient distribution would not be possible by locating in one of the alternative Urban
Reserve areas.

Hearings Officer’s Analysis

Petitioner notes the petition is not intended for housing or employment needs and therefore consideration
of equitable and efficient distribution of housing and employment opportunities is not applicable.

Hearings Officer’s Recommendation:

The petition does address this factor.

Metro Code section 3.07.1425 (C)(6) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need considering contribution to the purposes of
Centers and Corridors;

Petitioner response

The site is not within a Center or Corridor but, it is near the Wilsonville Town Center, which is zoned to
accommodate mixed use development. As a relatively low intensity use, this proposed school campus and
community park is well located to support the more intensive uses that are more appropriately situated
within the Town Center. The alternative Urban Reserve areas are all situated farther from a town center
and would not be expected make any meaningful contribution to their development.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB.

Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and 1-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT. In addition,
urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in 4G to be
added to the UGB in addition to land in 4F.

Urban reserve areas SH and 4B, C & D are a significant distance from a designated Center or Corridor
and a school located in these areas would not contribute to the purpose of Centers and Corridors as
defined in the 2040 Growth Concept.

Having said that, the Advance Road site is also a significant distance from a designated Center or
Corridor. A new school facility at this location, combined with the existing Wilsonville High
School/Boeckman Creek Primary School campus does provide education and recreational facilities a
relatively short distance from the Wilsonville Town Center, which could help attract the development of
additional residences in the area.

In summary, none of the alternative areas strongly support the purposes of Centers and Corridors, but the
Advance Road site, combined with the other nearby school facilities does have the best potential to
support the Wilsonville Town Center.
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Hearings Officer’s Recommendation:

The petition does adequately address this factor.

Metro Code section 3.07.1425 (C)(7) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need considering protection of farmland that is most
important for the continuation of commercial agriculture in the region;

Petitioner response

With the designation of the Advance Road area as an Urban Reserve area, Metro and Clackamas County
have determined that this area is clearly not critical for the continuation of commercial agriculture in the
region. As noted in this application, there is very little agricultural activity occurring on the properties
surrounding the site. Bringing this site into the UGB before the remainder of UR 4H will have no impact
upon the future or viability of agriculture in the county or the region.

By virtue of their designation, all of the Urban Reserve areas in the district are not regarded as being
important farmland in the long-term. So from this viewpoint, the Advance Road site offers a similar
degree of protection for commercial agricultural uses as a location in the other Urban Reserve areas.
The Advance Road site will clearly provide both a short-term separation from agricultural uses in UR
4H, and it will ultimately be within an urban neighborhood and far removed from Rural Reserve areas
and the farmland they contain.

Hearings Officer’s Analysis

Staff points out that the regional urban and rural reserves process completed by Metro and Clackamas
County designated the most important land for commercial agriculture in the county as rural reserve and
the most suitable land for urbanization as urban reserve. Designation of all of the alternative areas as
urban reserve means any farmland within these areas is not the most important for the continuation of
commercial agriculture in the region.

Hearings Officer’s Recommendation:

The petition adequately addresses the factor.

Metro Code section 3.07.1425 (C)(8) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need considering avoidance of conflict with regionally
significant fish and wildlife habitat;

Petitioner response

As noted in this application, the property is well-suited for development because it is relatively flat with a
minor drainage and environmentally sensitive area along the western edge of the site. The size and shape
of the property will allow for development of school facilities, athletic fields, and a community park while
keeping all of the identified sensitive areas intact.

As noted in this supplement, the district has not evaluated any potential school sites in the other Urban
Reserve areas. For the purpose of these findings, it would be fair to assume that sites could be found in
any of these areas that would also allow for appropriate habitat protection and enhancement.
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Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary
and is summarized in Attachment 8 to the Staff report. No party testified in opposition to the District’s
analysis, or otherwise suggested that any of the alternative urban reserve areas would better meet the
needs while having less impact on fish and wildlife resources.

Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and I-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT. In addition
urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in 4G to be
added to the UGB in addition to land in 4F.

Much of the lands in urban reserves 4A & 4C that border the UGB contain some significant fish and
wildlife habitat related to Saum Creek and tributaries to Pecan and Wilson Creeks. The northern portion
of urban reserve area 4A adjacent to Lake Oswego does not contain any significant fish and wildlife
habitat and could be developed with a school facility without impacting habitat areas. However as noted
previously locating a school/park facility in this area does not help meet the identified enrollment need in
the Wilsonville area.

A similar situation occurs in urban reserve 4B adjacent to West Linn; however the Rosemont Middle
School is directly adjacent and locating a new middle school/park facility here would not meet the need
identified for the Wilsonville area.

Urban reserve 4G also contains some fish and wildlife habitat mainly associated with Boeckman Creek.
The portion of 4G north of SW Elligsen Road does provide the opportunity to develop a school/park
facility without impacting habitat areas, but this area is adjacent to a significant commercial retail area
and would not be ideal for locating the needed facilities. Boeckman Creek bisects the southern portion of
the reserve area limiting the opportunity to develop a school/park facility without impact to the habitat
area along the stream corridor, especially when considering the site impacts of the two power line
easements.

Urban reserve SH contains some identified significant fish and wildlife habit, mainly along the southern
edge of the reserve area, which would allow for the opportunity to develop a school facility while
avoiding the habitat areas. However as noted previously, the Boones Ferry Primary and Izra Wood
Middle Schools are close by and locating a new school/park facility in this location is not ideal for
meeting the enrollment need on the east side of Wilsonville.

The petition shows that a new school/park facility on the Advance Road site can be developed without
impacting the habitat areas along Meridian Creek. For this reason, the Advance Road site location best
meets the identified enrollment deficit need for the west side of Wilsonville while avoiding conflict with
regionally significant fish and wildlife habitat.

Hearings Officer’s Recommendation:

The petition addresses this factor.

Metro Code section 3.07.1425 (C)(9) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
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shall determine which areas better meet the need considering a clear transition between urban
and rural lands, using natural and built features to mark the transition.

Petitioner response

With its location adjacent to the Wilsonville city limit and its northern and eastern boundary largely
defined by public roads, the site will have built features, which will provide a buffer and transition
between an urban school campus/community park and nearby rural uses (Figure 2 in petition). Because
UR 4H extends beyond the site, the significance of such a buffer will disappear as the remainder of this
Urban Reserve area is transformed from rural to urban uses.

As noted in Attachment 8, retaining a clear distinction between urban and rural land will be more
problematic in the alternative Urban Reserve areas. Establishing a school site in UR 4A and 4B will
necessitate crossing the Rosemont Road ““dividing line”” into the rural area. Distinct boundaries, such as
aroad, tend to absent in UR 4C, 4D, 4F, and 4G, and therefore, a logical way to create an acceptable
transition (also from the standpoint of urban facilities) would be to locate a school adjacent to the
existing UGB. However, such locations would be far removed from the students who need to be served by
the new educational facilities. Also, all of these northern Urban Reserve alternatives could not be used by
Wilsonville to help satisfy demand for parks and recreational opportunities. A school in UR 5H could
potentially provide a similar transition between urban and rural, but as indicated above, it would not be a
good location for serving students.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary
and is summarized in Attachment 8. Metro Code does not allow for the creation of an island of urban land
so the analysis must be limited to those properties that are directly adjacent to the current UGB.

Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and I-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT. In addition,
urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in 4G to be
added to the UGB in addition to land in 4F. There are no clear natural or built features that provide for a
transition from urban to rural land for the lands adjacent to the UGB and located in the remaining
alternative urban reserve areas (4A, B & C, 4G and 5H). Boeckman Creek could provide somewhat of a
transition area for a portion of area 4G, but the presence of two power lines severely limit the potential for
locating a school and park facility there.

The Advance Road site is bounded by SW Advance Road and SW 60" Ave. Even assuming these two
streets develop to urban standards in the future, the roadways will not provide a clear transition from
urban to rural uses. It should be noted that the lands adjacent to all of the analysis sites are also within
urban reserves and these lands are expected to be urbanized at some time in the future, which would then
provide an opportunity to provide buffers if no natural feature is available to act as a transition area. Thus,
none of the alternative sites best meets the need considering a clear transition between urban and rural
lands, using natural and built features to mark the transition.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.
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Metro Code section 3.07.1440 (D) The Council may consider land not designated urban or rural
reserve for possible addition to the UGB only if it determines that:

1. Land designated urban reserve cannot reasonably accommodate the need established pursuant to
subsection B of this section; or

2. The land is subject to a concept plan approved pursuant to section 3.07.1110 of this chapter,
involves no more than 50 acres not designated urban or rural reserve and will help the concept
plan area urbanize more efficiently and effectively.

Petitioner response
The proposed area for UGB is within an urban reserve.

Hearings Officer’s Recommendation:

The proposed expansion is within an urban reserve. The petition meets this criterion.

Metro Code section 3.07.1440 (E) The Council may not add land designated rural reserve to the
UGB.

Petitioner response

The proposed area for UGB expansion is not within a rural reserve.

Hearings Officer’s Recommendation:

The proposed expansion is not within a rural reserve. The petition meets this criterion.

Metro Code section 3.07.1440 (F) The Council may not amend the UGB in such a way that would
create an island of urban land outside the UGB or an island of rural land inside the UGB.

Petitioner response

The proposed area for UGB expansion will not create an island of urban land outside the UGB or an
island of rural land inside the UGB.

Hearings Officer’s Analysis

The hearings officer concurs with the applicant. The proposed expansion is adjacent to the current UGB
and will not create an island of urban land outside the UGB or an island of rural land inside the UGB.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.07.1440 (B)(1) The proposed uses of the subject land would be compatible, or
through measures can be made compatible, with uses of adjacent land.

Petitioner response

The proposed major amendment site is surrounded by land that is either within the city of Wilsonville or
Urban Reserve 4H (Figure 2, p. 4 in petition). The land in the city is fully urbanized with single and
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multi-family residences. The Meridian Creek tributary and SROZ environmental overlay provide a
permanent buffer between the subject property and nearby city properties.

The remaining properties within UR 4H are relatively large (2 acres and greater) and the existing homes
have substantial setbacks from their respective property boundaries. The conceptual site plan (Figure 3,
p.5 in petition) places school buildings and major activity areas away from adjoining properties. As is the
district’s standard practice, it will work closely with surrounding property owners as development plans
are created to minimize any potential adverse impacts related to school construction and operation.

While the development of a school site and park would potentially be the first urban development in UR
4H, the regional and local plans anticipate redevelopment of this entire area. The early urban
development projects always will cause some tension between existing residents who welcome the change
and those who are content with its current rural character. So well-designed solutions to deal with
compatibility issues may still feel like ““encroachment™ to rural residents. The development of the site will
include public involvement during the design development and permit approval process, allowing ample
opportunity for the neighbors to help address specific compatibility issues. In the long term, establishing
the school and park first will provide the opportunity for subsequent urban developments to be oriented
and designed to optimize their physical relationship with the school and park. This will allow the Advance
Road Urban Reserve properties to ““grow up together’> compared to inserting a large public facility into
an established residential neighborhood.

Hearings Officer’s Analysis

Metro Code section 3.07.1440 (F) requires the decision-maker to adopt findings demonstrating that “the
proposed use of land would be compatible, or through measures can be made compatible, with uses of
adjacent land.” This criterion requires the hearings officer to apply concepts of “compatibility” as it
relates to a school and park site and adjacent rural residential use. Thus, the correct meaning of the term
“compatible” becomes paramount. It also requires the hearings officer to determine what is meant by the
phrase “adjacent.” The Hearings Officer addresses both issues below.

The meaning of the term "adjacent" is critical to the proper resolution of this criterion. The Metro Code
does not define the term "adjacent." It is unclear if the term “adjacent” only includes properties that
direct abut the subject property, or if the term "adjacent" also considers properties that are "nearby."
There is no information in the record as to how the Metro interprets the term "adjacent” in this context.

Nonetheless, in other cases LUBA has found that an interpretation of the term “adjacent” that equates it
with the term “nearby” is “a reasonable and correct interpretation of the meaning of the term.” Stephan
v. Yamhill County, 21 Or LUBA 18 (1991). In light of the ambiguity inherent in the term, the hearings
officer will err on the side of caution and interpret the term broadly to mean “nearby,” which includes
both the property which “abuts” the subject property to the South, as well those properties that are
separated by right-of-way such as 60" Ave.

Employing this definition, adjacent land uses include urban-density residences to the west, and rural-
density residences and vacant land to the north, east and south. There is no agricultural activity located
directly adjacent to the subject property. Looking beyond the first row of rural residential houses to the
east of 60™ Ave., there does appear to be some harvesting of hay occurring on fields nearby the subject
property. Aerial photography suggest that an orchard to the east of the first row of houses abutting the
western boundary of 60" Ave.

The definition of “compatible” is also critical to a proper interpretation of this criterion. The term
is not defined in the Metro Code. Turning to Webster’s Third New International Dictionary, the term
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“compatible” is defined as follows:

“Capable of existing together in harmony.” Capable of existing together
without discord or disharmony.

Webster’s Third New International Dictionary, 1993. See generally Vincent v. Benton County, 5 Or
LUBA 266 (1982), aff’d, 60 Or App 324, 653 P2d 279 (1982) (noting this definition). The same
dictionary offers the following definitions of the terms used in the definition above.

Harmony: “Correspondence, accord” <lives in harmony with her
neighbors>

Correspondence: “the agreement of things with one another, a particular
similarity.”

Accord: “to bring into agreement: reconcile.”

LUBA has stated that even though compatibility is defines as there being an “agreement,” it does not
require that the surrounding landowners necessarily agree that the proposed use is compatible. Clark v.
Coos County, 53 Or LUBA 325 (2007). Rather, it is up to the decision-maker to make a determination,
based on the evidence in the record, whether the proposed use is compatible with its surroundings. In
other words, neighbors do not necessarily have “veto’ power over an application. Nonetheless, neighbor
testimony is important when evaluating whether two land uses are going to be able to live in harmony
with one another.

LUBA has considered a number of cases where the “compatibility” standard has been an issue, and a set
of rules for analysis has emerged from the case law:

o Compatibility is measured by assessing both the characteristics and scale of the use and the
surrounding uses. Hannan v. Yamhill County, 6 Or LUBA 83, 92 (1982). “For example, how
intensive is the use, how much traffic it will generate and are these characteristics ‘compatible’
with existing structures and uses.” Ruef v. City of Stayton, 7 Or LUBA 219 (1983).

e The compatibility analysis is not a balancing test of need versus impact. Vincent v. Benton
County, 5 Or LUBA 266 (1982).

o Compatibility does not necessarily mean that all negative impacts of the proposed use be
eliminated. Clark v. Coos County, 53 Or LUBA 325 (2007); Knudsen v. Washington County, 39
Or. LUBA 492 (2001). However, it does, by its very definition, preclude such negative impacts
that prevent the proposed and existing uses from existing in harmony or agreement with each
other.

e  When codes use the phrase “surrounding uses,” the focus of the analysis is on the “status of those
living nearby:”

“Here, the ordinance does not call for evaluation of the impacts on
surrounding land uses. Compatibility with scenic views is the issue. The
difference is significant. When surrounding land uses are protected under
particular ordinance provisions, the status of those living nearby is given
special significance.” Marineau v. City of Bandon, 15 Or. LUBA 375
(1987). (Emphasis added).
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e The compatibility standard extremely subjective, and the fact that there is conflicting evidence
will not necessarily create an issue requiring remand, since LUBA is not allowed to substitute its
judgment for the decision-maker. Corbett/Terwilliger Neigh. Assoc. v. City of Portland, 25 Or
LUBA 601, 617 (1993). See also Knudsen v. Washington County, 39 Or. LUBA 492 (2001).

o The decision-maker “is entitled to appropriate deference in selecting the factors it chooses to
consider and how it weights those factors.” Clark v. Coos County, 53 Or LUBA 325 (2007).
Thus, the result of the analysis may hinge on which relevant factors the local decision maker felt
deserved emphasis. Knight v. City of Eugene, 41 Or LUBA 279 (2002).

e The manner on with the term “surrounding uses” is defined can have an influence on the outcome
of the analysis. Id.

e  What is critical is that the decision-makers findings, as a whole, respond to the compatibility
issues raised below. Id.

When the issue of “compatibility” is discussed at the UGB amendment level, the term is generally used
broadly as a means of discouraging sensitive uses, such as residential uses or places of public gathering,
from being placed next to obviously incompatible uses such as heavy industrial uses, junkyards, or
commercial uses that create strong odors, vibrations, or noise etc. However, uses such as primary
education schools (K-12) schools and parks are the types of land uses which are generally assumed to be
compatible with residential uses. In fact, virtually every urban zoning code in Oregon lists primary
education schools as a “conditional use” in residential zones. See, e.g., Jaqua v. City of Springfield, 193
Or App. 573, 91 P3d 817 (2004); Damascus Community Church v. Clackamas County, 45 Or App 1065,
610 P2d 273 (1980). This fact is a legislative recognition at the local level that schools and parks can live
in harmony and co-exist in residential neighborhoods.

That fact, of course, does not mean that every school or park proposal will automatically be compatible
with adjacent residential uses. In fact, the very nature of the conditional use process is an
acknowledgement that a specific proposal may not be a good fit at the location under consideration.
Conditional uses, by their very nature, can and do create impacts that need to be evaluated on a case by
case basis with the benefit of a specific detailed proposal. Certainly, the scale of a particular proposal
may create impacts that the surrounding infrastructure is incapable of handling. Nonetheless, as a
generalization, schools and parks are almost always going to be capable of being compatible if measures
and limitations (in the form of conditions of approval) are imposed to ensure such compatibility.

Mr. William Ciz, a resident living at 28300 SW 60™ Ave, Wilsonville, Or 97070, opposes the application
on a number of separate grounds, most of which relate to traffic impacts upon the rural residential uses
and farm uses in the areas. He also argues that the UGB expansion will change the rural character of the
surrounding properties, and that the night skies will no longer be as bright. The school and park will also
bring increased levels of noise to the area.

Before getting into the specifics of his arguments, the hearings officer feels obliged to point out that there
will always be some degree of impact that occurs as land in an urban reserve area makes the transition
from rural land to urban land. No matter which land is ultimately chosen for urbanization, there will
always be a certain amount of “impact” on the residents living on the adjacent rural lands. Whether that
impact takes the form of increase traffic, increase noise, and reduction of dark nighttime skies, etc., it
does go without saying that the area will change in character. Because some degree of impact and change
will occur regardless of which site is chosen for urbanization, decision-maker such as the Metro Council
must focus only in those incompatibilities that are more extraordinary in nature. To consider every

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 29 of 33



“incompatibility” with existing rural residences, however slight, as a reason for denial of a UGB
amendment would quickly lead to paralysis by analysis. Thus, compatibility does not necessarily mean
that all negative impacts of the proposed use be eliminated. Clark v. Coos County, 53 Or LUBA 325
(2007); Knudsen v. Washington County, 39 Or. LUBA 492 (2001). The focus must be on those types of
incompatibilities that will make a given unit of land poorly suited for the uses which are being proposed,
when compared to existing uses on adjacent lands. As an example, if the land in question were adjacent
to rural lands that have historically been used to industrial activity or active mining or landfill operations,
then it would be likely that significant incompatibilities would exist that it would make the proposed land
poorly suited for a school and a park.

With that introduction in mind, the hearings officer turns to the specific allegations of incompatibility.
First, Mr. Ciz argues that traffic impacts associated with the proposed 40-acre site will be incompatible
with rural residential and farm properties adjacent to 60" Ave. Letter of William Ciz, dated July 11,
2013, at p. 2. He states that “there will be traffic safety and congestion impacts if 69" avenue is used in
its current configuration.” Id. These allegations are very general in nature, and are not developed well
enough or backed up with sufficient evidence to take them out of the realm of speculation. In particular,
with regard to farm uses in the area, Mr. Ciz did mention at the hearing that farm vehicles use 60" Ave to
access farm properties located to the South. However, there is no information provided as to the nature
and frequency of these travels, or any explanation as to how continued farm-related travel would be
prevented or hampered by the inclusion of the subject property into the UGB. While the applicant
maintains the burden to show compatibility, the hearings officer finds that these allegations of
inconsistency are not presented with sufficient specificity as to merit detailed discussion or analysis.

In addition, the applicant points out, correctly, that both Clackamas County of the City of Wilsonville
have adopted road standards that would require the School District to improve 60" Ave when the subject
property is developed. This is particularly true to the extent that the applicant proposes to take access
from (and thereby increase the usage of) 60™ Ave. For this reason, the streets will likely be improved
sufficiently to adequately handle the traffic anticipated by the proposed use. Certainly, at the “UGB
amendment” level of analysis, the fact the streets may not be currently built to standards sufficient to
handle increased amount of urban traffic is not a reason to deny a UGB amendment.

Mr. Ciz then states, that in the alternative, if 60™ Ave is improved, that “there will be impacts to adjacent
properties and driveways with grade and locational changes for the new road.” Letter of William Ciz,
dated July 11, 2013, at p. 2. Mr. Ciz mentions that such work will require right-of-way acquisition and
the relocation of existing driveways. Without a specific proposal presented, it is admittedly difficult to
anticipate the precise nature of such impacts. Even if Mr. Ciz is correct that such impacts will occur,
however, these are fairly routine types of issues that occur in virtually all cases, regardless of which land
is brought into the UGB. These are certainly not the type of impacts that would give pause to deny a
UGB amendment on the basis of “incompatibility.”

Furthermore, Mr. Ciz does not provide any specific information that suggests that such problems will be
insurmountable or that they cannot be cured via engineering solutions and the impositions of conditions
of approval. In fact, the topography is relatively flat in this area, and therefore it is difficult to conceive of
problems for which engineering solutions do not exist. Thus, for purposes of this UGB amendment, these
potential problems are not reasons for denial. The Hearings Officer finds that whatever potential access
and grade issues may occur in the future, those issues will be worked out when the applicant brings forth
a specific development plan and undergoes future land use review. At that time, the City and/or County
will require the applicant to propose specific mitigation measures to ensure that adjacent property owners
maintain adequate and safe access to their properties. In addition, when the applicant comes forth with a
specific development proposal, there will be an opportunity to address specific traffic related concerns as
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well. The applicant will have the burden to demonstrate compliance with specific site plan review
criteria set forth the Wilsonville Development Code. See Wilsonville Code 4.400-4.450.

Mr. Ciz further asks the hearings officer to propose one of two conditions of approval aimed at limiting
traffic impacts to 60™ Ave. See Letter of William Ciz, dated July 11, 2013, at p. 2. First, he requests that
the 60" Ave right-of-way not be included in the UGB amendment. Second, he requests that access to the
proposed middle school and park not be allowed until such time as the properties east of 60" Ave and
South of Advance Road are brought into the UGB. The hearings officer does not agree that such
conditions of approval would be needed to ensure “compatibility” between the proposed school / park and
adjacent residential uses.

60" Ave will, to some degree, create a modest buffer between the park uses to the west and the rural
residential uses to the east. However, the Court of appeals has recognized that “highways and a BPA
right of way do not, under all circumstances, automatically create a barrier between properties that
prevents any effects on adjacent properties.” Dimone v. City of Hillsboro, 182 Or App. 1, 47 P3d 529
(2002). The applicant has prepared a conceptual site plan (Figure 3, p.5 in petition) places the middle
school building and major activity areas away from adjoining properties. The hearings officer that this
design, and the possible addition of landscaping and similar measures will be sufficient to create a
compatible environment for neighboring rural residential uses. The hearings officer incorporates by
reference the applicant’s discussion of this criterion, as set forth above.

The petitioner, in conjunction with the city of Wilsonville completed the Advance Road Site Report that
included a conceptual site plan that indicates there are opportunities to place the buildings and athletic
fields away from adjoining properties in an effort to make the proposed use compatible with adjacent
rural residential land uses. Development of the site will be subject to the city’s design development and
permit approval process, which includes a public hearing before the Development Review Board that will
provide for public involvement opportunities to help address compatibility issues. Therefore, the
proposed uses of the site can be made compatible, through measures, with the uses of the adjacent land.

As a final point, it is also worth noting that Mr. Ciz is undoubtedly correct that the school and park will
bring some incremental increases in noise and activity, and, over the long term, the rural character of
surrounding land will change. However, Metro’s Code is not aimed at preserving the status quo in every
particular; urbanization will always result in incremental increases in noise etc, and urbanization will
always change the character of the surrounding area. If Metro were trying to preserve the status quo, it
would not allow any UGB amendments in any locations. But that is simply not realistic, especially in
light of current U.S. immigration policy and the fact that the birth rate exceeds the death rate in the United
States. These factors lead to population growth, and such growth leads to the need to expand the UGB
periodically. As mentioned above, compatibility criteria are not intended to ensure that all negative
impacts of the proposed use be eliminated. Nonetheless, much of that impact on the rural residential
neighbors is mitigated by the fact that land in urban reserve areas invariably becomes more valuable, esp.
when the land in close proximity to existing urban land and when the land is capable of being served
efficiently with urban services.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.01.1440 (B)(2) If the amendment would add land for public school facilities,
the coordination required by subsection C(5) of section 3.07.1120 of this chapter has been
completed.
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Petitioner response

Metro Code Section 3.07.1120C(5) states: ““Provision for the amount of land and improvements needed,
if any, for public school facilities sufficient to serve the area added to the UGB in coordination with
affected school districts. This requirement includes consideration of any school facility plan prepared in
accordance with ORS 195.110.”” This requirement is satisfied as described in this application. The
district has had a long range plan since the mid-90s, and it is completing an update of the plan with a
focus on enrollment demands and facility needs. The district and city have been coordinating their
planning regarding this site for years as demonstrated by the identification of this site for future school
and park use in the West Linn-Wilsonville School District Long Range Plan and the Wilsonville TSP and
Parks and Recreation Master Plan.

Hearings Officer’s Analysis

The West Linn-Wilsonville School District prepared its first long range plan in 1996 and has updated the
plan several times, including a revision that is nearing completion. The District and the City of
Wilsonville have a long standing record of coordination and the subject site has been identified in
planning documents for both the District and the City.

Hearings Officer’s Recommendation:

This petition meets this criterion.

Metro Code section 3.01.1440 (B)(3) If the amendment would add land for industrial use pursuant
to section 3.07.1435, a large site or sites cannot be reasonably be created by land assembly or
reclamation of a brownfield site.

Petitioner response

The proposed UGB expansion area will not add land for industrial use.

Hearings Officer’s Analysis

The proposed expansion is not for industrial use.

Hearings Officer’s Recommendation:

This criterion is not applicable.

SECTION V: SUMMARY AND RECOMMENDATION

The petitioner seeks to amend the UGB to include 40 acres for a primary and middle school campus and a
city park facility. The petitioner has provided sufficient evidence to demonstrate that the criteria are
satisfied and the locational factors have been addressed. As detailed herein, the petitioner has
demonstrated that there is a long-range need for the school and park facilities, specifically identifying an
enrollment deficit at the middle school level by 2017. Delaying the decision to await a legislative
amendment of the UGB by the Metro Council which may or may not occur in the 2015-16 timeframe
would not allow the district the time to construct a school facility to meet the expected deficit by 2017.
Approving the expansion, allows the school district to continue with its process to construct a new school
and park facility, which takes several years to complete. The petitioner provided adequate comparison of
the proposed UGB expansion area with other possible expansion areas in seven other urban reserve areas
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and a determination that the need cannot be met on land currently within the city limits. In addition the
petition has shown the proposed use can be made compatible with adjacent uses through site design and
the city’s development design review process provides for public involvement.

The Hearings Officer hereby forwards a recommendation to the Metro Council for approval of this
petition, with the following condition of approval.

1. The subject property shall only be developed with a middle school, a primary school, and a public
park.

2. The City shall zone the subject property with a designation, such as Public Facility (PF), that
requires Site Plan Review for the subject property. See Wilsonville Development Code 4.400 —
4.450.
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STAFE REPORT

IN CONSIDERATION OF ORDINANCE NO. 13-1316, FOR THE PURPOSE OF AMENDING THE
URBAN GROWTH BOUNDARY IN THE VICINITY OF THE CITY OF WILSONVILLE UPON
APPLICATION BY THE WEST LINN-WILSONVILLE SCHOOL DISTRICT

Date: September 24, 2013 Prepared by: Tim O’Brien
Principal Regional Planner

PROPOSED ACTION

Adoption of Ordinance 13-1316, approving UGB Case 13-01: West Linn-Wilsonville School District, a major
amendment to the urban growth boundary (UGB). The proposed amendment area is shown on Attachment 1. Staff
recommends approval of the ordinance as described below, which would add approximately 40 acres to the UGB
east of Wilsonville for a primary and middle school campus and city park facility.

SUMMARY OF PROCESS

According to Metro Code an application for a major amendment to the UGB is first set for a public
hearing before a hearings officer. The hearings officer prepares a proposed order, with findings of fact
and conclusions of law recommending approval or denial of the application and forwards that order to the
Metro Council along with the record of the hearing. The Metro Council must consider the hearings
officer’s report and recommendation at an “on the record” public hearing where participants in the
proceedings before the hearings officer will be allowed to submit oral and written argument. The
argument must be based on the evidence provided to the hearings officer, and no new evidence may be
submitted to the Metro Council.

Final Council action on the proposed amendment is as provided in Section 2.05.045 of the Metro Code.
When the proposed order necessitates the adoption of an ordinance, as is the case for an amendment to the
UGB, staff shall prepare an ordinance for Council adoption. The ordinance shall incorporate the rulings,
findings and conclusions required by 2.05.045(a) & (b). If the Council decides to expand the UGB, the
Council shall adopt an ordinance within 15 days after the public hearing.

BACKGROUND AND ANALYSIS

Proposal Description:

The West Linn-Wilsonville School District filed an application for a 40-acre amendment to the UGB for a
primary and middle school campus and city park facility on district owned land. The site consists of four
tax lots located within unincorporated Clackamas County on the south side of SW Advance Road,
immediately east of the Wilsonville city limits and west of SW 60™ Avenue. The site has frontage on both
roads, is zoned Exclusive Farm Use (EFU) and is located within Urban Reserve 4H. The adjacent
properties to the north, south and east are within Urban Reserve 4H and contain some small scale
agriculture and forest to the south, rural residences to the east and open grass and scrub land to the north.

The West Linn-Wilsonville School District includes the city of West Linn; the city of Wilsonville (except
for Charbonneau and the extreme northwestern portion of the city); a small southeastern portion of the
city of Tualatin; Clackamas County (primarily between West Linn and Wilsonville); and a small section
of Washington County along the western edge of the District. To facilitate future planning and to comply
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with State requirements for fast-growing school districts, the West Linn-Wilsonville School District
prepared its first long range plan in 1996. The plan has been updated several times including a revision
that was completed in April of this year. The District purchased the subject properties in 2003 to
accommodate forecast needs at the primary and middle school levels. The site was selected because of its
proximity to the city of Wilsonville, accessibility to students living in the city as well as the
unincorporated portions of the District and its flat topography to accommodate the facilities and minimize
construction costs. The City and the District have a long history of collaborating to gain maximum
efficiency of park and school land for the benefit of district athletics and city recreation needs.

Public Hearing before the Hearings Officer

The Hearings Officer, Andrew H. Stamp, conducted a public hearing at the City of Wilsonville on June 27, 2013.
Metro staff recommended approval of the application. Four people testified at the hearing, one in favor of the
application, one against the application and two neutral. In addition, the Wilsonville Area Chamber of Commerce
and the Wilsonville Planning Commission submitted written testimony in favor of the application. The hearings
officer granted a request to keep the record open for fourteen days, allowed for rebuttal by participants and final
argument by the applicant; the record closed at 5 p.m. on July 25, 2013.

Hearings Officer Recommendation and Proposed Findings

On August 12, 2013 the Hearings Officer submitted a proposed order recommending approval of Case 13-01,
based upon the findings and conclusions in his report. The hearings officer included two conditions of approval in
his recommendation:

1. The subject property shall only be developed with a middle school, a primary school and a public park.
2. The City of Wilsonville shall zone the subject property with a designation, such as Public Facility (PF),
that requires Site Plan Review for the subject property. See Wilsonville Development Code 4.400-4.450.

A hearing on the recommendation before the Metro Council is set for October 10, 2013. All parties to the case
were notified in writing of the Metro Council hearing date and the notice was also posted on Metro’s website. In
addition, the Hearings Officer’s proposed order was made available for review by all parties.

Record (Click here to view full record)

West Linn-Wilsonville School District Application, dated March 15, 2012
Wilsonville Area Chamber of Commerce letter, dated March 15, 2013

West Linn-Wilsonville School District Supplemental Information, dated April 19, 2013
City of Wilsonville Planning Commission letter, dated June 19, 2013

West Linn-Wilsonville School District presentation June 27, 2013

Scott Starr, Wilsonville City Councilor, written testimony June 27, 2013

William Ciz, citizen, written testimony June 27, 2013

West Linn Wilsonville School District supplemental information, dated July11, 2013
William Ciz, citizen, supplemental information, dated July 11, 2013

Tim O’Brien, Metro Staff, memorandum, dated July 11, 2013

William Ciz, citizen, rebuttal, dated July 18, 2013

West Linn-Wilsonville School District, final argument, dated July 25, 2013

SUMMARY/OPTIONS

According to Metro Code 2.05.045(b), the Council shall either:
e Adopt Ordinance 13-1316 to approve Case 13-01: West Linn-Wilsonville School District based on the
findings of fact and conclusions of law in the hearings officer’s order. Staff recommends this option.
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e Vote in favor of adopting Ordinance 13-1316 to approve Case 13-01: West Linn-Wilsonville School District
based on revised findings of fact and conclusions of law to be prepared by Metro staff.

e Remand the proceeding to the Hearings Officer for further consideration.

e Vote to adopt a Resolution entering an order to deny Case 13-01: West Linn-Wilsonville School District based
on revised findings of fact and conclusions of law to be prepared by Metro staff.

In addition, pursuant to Code Section 3.07.1455, the Council may establish conditions of approval it deems
necessary to ensure the addition of land complies with state planning laws and the Regional Framework Plan.
Metro staff recommends the Council include the following conditions of approval, which are part of Ordinance
13-1316 as proposed:

1. The subject property shall only be developed with a middle school, a primary school and a public park.

2. The City of Wilsonville shall zone the subject property with a designation, such as Public Facility (PF),
that allows the school and park uses described in the application and that requires site plan review for the
subject property; the city shall also adopt conditions of approval requiring development for the identified
school and park uses.

INFORMATION

Known Opposition: One person who lives in the vicinity of the proposed UGB expansion area testified
verbally and in writing in opposition to the application at the public hearing before the hearings officer
and by providing additional written information to the hearings officer during the open record period.

L egal Antecedents: The Metro Regional Framework Plan and Urban Growth Management Functional
Plan Title 14: Urban Growth Boundary authorizes amending the Urban Growth Boundary through a
Major Amendment process.

Anticipated Effects: The adoption of Ordinance 13-1316 will add 40 acres of land to the urban growth
boundary in the vicinity of Wilsonville for a primary and middle school campus and city park facility.

Budget Impacts: There is no budget impact from adopting this ordinance.
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Case No. 13-01

3S1E07, 3S1E18

Urban Growth Boundary Major Amendment

Clackamas County

I A

. 1, o
Washington “.  Multnomah ~

-\_.L
Yamhiﬁl']--r". Clackamas

Marion- 7

a
(o
a Areato
LEL be added
% to UGB
] |
R 5
B VAV DVAN
—
-
j—
&
&
Iy
%
<
.
Y/
%
Q
s
SW ASH\
Q
o
o
~
S
A
=
_'_'Eﬂumbii\']
= { Clark
L ~
b, —a

Metro

Data Resource Center

600 NE Grand Ave

Portland, OR 97232-2736

(503) 797-1742
http:/Avww.oregonmetro.gov/drc

Case No. 13-01 UGB Major Amendment

m Area to be added to UGB

|:| Taxlots

Urban growth boundary

1:10,0006

(N JFeet
0 840 1,680

The information on this map was derived from digital databases on Metro's GIS. Care
was taken in the creation of this map. Metro cannot accept any responsibility for
errors, omissions, or positional accuracy. There are no warranties, expressed or implied,
including the warranty of merchantability or fitness for a particular purpose,

accompanying this product However, notification of any errors will be appreciated.




Agenda Item No. 4.2

Ordinance No. 13-1318, For the Purpose of Amending the FY
2013-14 Budget and Appropriations Schedule to Add 0.75 FTE
to Each of the Parks Levy Fund and the Zoo Bond Fund.

Ordinances - First Read

Metro Council Meeting
Thursday, Oct. 3, 2013
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BEFORE THE METRO COUNCIL

AMENDING THE FY 2013-14 BUDGET AND
APPROPRIATIONS SCHEDULE TO ADD 0.75
FTE TO EACH OF THE PARKS LEVY FUND
AND THE ZOO BOND FUND

ORDINANCE NO. 13-1318

Introduced by Martha Bennett, Chief
Operating Officer, with the concurrence of
Council President Tom Hughes

N N N N N

WHEREAS, voters approved a five-year local option levy in May 2013 to care for Metro’s
growing portfolio of natural areas and regional parks and many of these projects will require a significant,
strategic effort to engage neighbors, local governments, nonprofits and other stakeholders; and

WHEREAS, these engagement efforts are critical to the successful implementation of the levy
and are not feasible at existing staffing levels; and

WHEREAS, voters approved a $125 million general obligation bond in 2008 to fund Oregon Zoo
capital projects to protect animal health and safety, conserve and recycle water and improve access to

conservation education; and

WHEREAS, additional construction support is needed to ensure the projects are completed on
time and bond investments meet the expectations of the voters; and

WHEREAS, Metro Code chapter 2.02.040 requires Metro Council approval to add any new
position to the budget; and

WHEREAS, the Metro Council has reviewed and considered the need to increase appropriations
and add FTE within the FY 2013-14 Budget; and

WHEREAS, the need for the increase of appropriation and FTE has been justified; and
WHEREAS, adequate funds exist for other identified needs; now, therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 2013-14 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled “Revision” of Exhibits A and B to this Ordinance.

2. This Ordinance being necessary for the immediate preservation of the public health, safety or
welfare of the Metro area in order to meet obligations and comply with Oregon Budget Law,

an emergency is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of 2013.

Tom Hughes, Council President

Attest: Approved as to Form:

Kelsey Newell, Recording Secretary Alison Kean, Metro Attorney



Exhibit A

Ordinance No. 13-1318

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount
Natural Areas Local Option Levy Fund
Parks & Environmental Services
Personnel Services
SALWGE Salaries & Wages
501000 Reg Employees-Full Time-Exempt
Assistant Management Analyst 1.00 48,957 - 0 1.00 48,957
Construction Coordinator 1.00 65,530 - 0 1.00 65,530
Senior Management Analyst 1.00 59,500 - 0 1.00 59,500
Senior Public Affairs Specialist - 0 0.75 47,955 0.75 47,955
Service Supervisor |l 1.00 68,377 - 0 1.00 68,377
501500 Reg Empl-Full Time-Non-Exempt
Administrative Specialist I 1.00 47,566 - 0 1.00 47,566
Park Ranger 2.00 87,308 - 0 2.00 87,308
FRINGE  Fringe Benefits
511000 Fringe Benefits - Payroll Taxes 31,783 4,054 35,837
512000 Fringe Benefits - Retirement PERS 54,489 8,776 63,265
513000 Fringe Benefits - Health & Welfare 95,040 10,215 105,255
515000 Fringe Benefits - Other Benefits 1,648 0 1,648
Total Personnel Services 7.00 $560,198 0.75 $71,000 7.75 $631,198
Materials & Services
SVCs Services
524000 Contracted Professional Svcs 536,346 (71,000) 465,346
525000 Contracted Property Services 200,000 0 200,000
Total Materials & Services $736,346 ($71,000) $665,346
Capital Outlay
572000 Buildings & Related 1,000,000 0 1,000,000
Total Capital Outlay $1,000,000 $0 $1,000,000
Interfund Transfers
INTCHG  Internal Service Transfers
582000 Transfer for Direct Costs
* to General Fund 929,953 0 929,953
Total Interfund Transfers $929,953 $0 $929,953
Contingency & Unappropriated Balance
CONT Contingency
Contingency
701002 * Contingency 715,760 0 715,760
Total Contingency & Unappropriated Balance $715,760 $0 $715,760
TOTAL REQUIREMENTS 7.00 $3,942,257 0.75 $0 7.75  $3,942,257




Exhibit A
Ordinance No. 13-1318

Current Amended
Budget Revision Budget
ACCT DESCRIPTION FTE Amount FTE Amount FTE Amount

Oregon Zoo Infrastructure and Animal Welfare Fund

Personnel Services
SALWGE Salaries & Wages
501000 Reg Employees-Full Time-Exempt

Assistant Management Analyst 1.00 63,895 0.75 37,600 1.75 101,495

Manager Il 1.00 100,385 - 0 1.00 100,385

Program Director 1.00 128,128 - 0 1.00 128,128

Construction Coordinator 2.00 153,846 - 0 2.00 153,846

FRINGE  Fringe Benefits 0

511000 Fringe Benefits - Payroll Taxes 37,503 3,147 40,650
512000 Fringe Benefits - Retirement PERS 75,316 4,938 80,254
513000 Fringe Benefits - Health & Welfare 67,500 10,215 77,715
514000 Fringe Benefits - Unemployment 13,182 0 13,182
515000 Fringe Benefits - Other Benefits 1,743 0 1,743
Total Personnel Services 5.00 $641,498 0.75 $55,900 5.75 $697,398
Total Materials & Services $14,753 $0 $14,753
Total Capital Outlay $25,108,917 $0 $25,108,917
Total Interfund Transfers $242,153 $0 $242,153

Contingency and Ending Balance
CONT Contingency
Contingency

700000 * General contingency 5,200,000 (55,900) 5,144,100
UNAPP  Unappropriated Fund Balance

801000 * Unappropriated Balance 35,371,118 0 35,371,118

Total Contingency and Ending Balance $40,571,118 ($55,900) $40,515,218

TOTAL REQUIREMENTS 5.00 $66,578,439 0.75 $0 5.75 $66,578,439




Exhibit B
Ordinance 13-1318
Schedule of Appropriations

Current Revised
Appropriation Revision Appropriation

NATURAL AREAS LOCAL OPTION LEVY FUND

Oregon Zoo 297,413 0 297,413

Parks & Environmental Services 2,296,544 0 2,296,544

Sustainability Center 5,227,100 0 5,227,100

Specia Appropriations 750,000 0 750,000
Non-Departmental

Interfund Transfers 929,953 0 929,953

Contingency 715,760 0 715,760

Total Appropriations 10,216,770 0 10,216,770

Unappropriated Balance 0 0 0

Total Fund Requirements $10,216,770 $0 $10,216,770

OREGON ZOO INFRASTRUCTURE AND ANIMAL WELFARE FUND

Oregon Zoo 25,765,168 55,900 25,821,068
Non-Departmental

Interfund Transfers 242,153 0 242,153

Contingency 5,200,000 (55,900) 5,144,100

Total Appropriations 31,207,321 0 31,207,321

Unappropriated Balance 35,371,118 0 35,371,118

Total Fund Requirements $66,578,439 $0 $66,578,439

All other appropriationsremain as previously adopted



STAFF REPORT

FOR THE PURPOSE OF AMENDING THE FY 2013-14 BUDGET AND APPROPRIATIONS
SCHEDULE TO ADD 0.75 FTE TO EACH OF THE PARKS LEVY FUND AND THE ZOO BOND
FUND.

Date:  September 6, 2013 Prepared by: Laura Oppenheimer Odom 503-797-1879
Heidi Rahn 503-220-5709
BACKGROUND

Communications FTE for Parksand Natural AreasLevy:

Voters across the Portland metropolitan area approved a five-year loca option levy in May 2013 to care
for Metro’s growing portfolio of natural areas and regional parks. Their investment will raise about $10
million per year to restore, maintain and improve the 16,000 acres that Metro oversees. Projects funded

by the levy fall in several major categories:

Natural area restoration and maintenance

Natural areaimprovements for visitors

Park maintenance and improvements

Volunteer program expansion

Conservation education program expansion

Nature in Neighborhoods community grants program expansion

Many of these projects will require a significant, strategic effort to engage neighbors, local governments,
nonprofit organizations and other stakeholders. In addition, an overarching stakeholder engagement
strategy will help develop long-term relationships that advance the region’ s parks, trails and natural areas
goals. These engagement efforts are critical to the successful implementation of the levy.

Communications needs were scoped during the development of the levy. However, adetailed levy work
plan was needed to fully analyze the skill setsand FTE required to support planned projects. Based on an
analysis of the five-year project list and the year one work plan approved by the Chief Operating Officer
in July 2013, an immediate need was identified for a senior public affairs specialist to lead public
involvement and oversee stakeholder engagement for levy-funded projects. This 1.0 FTE would be fully
funded by the levy and would be alimited duration position through June 30, 2018.

The proposed senior public affairs specialist will be responsible for involving residents and other
stakeholders in visitor improvements and restoration projects on voter-protected land such as Newell
Creek Canyon in Oregon City, Chehalem Ridge Natural Areain Washington County and Blue Lake
Regional Park in Fairview. The new position would also oversee a strategy to coordinate Metro's
relationships with key stakeholdersin the parks and natural areasfield, including local governments,
nonprofit organizations and businesses

This amendment requests funding and authorization for 0.75 FTE in FY 2013-14. The cogt, estimated at
$71,000, will be funded by underspending in budgeted contracted professional servicesin the Levy fund.
The position will be full time, starting in October 2013 and authorized at full time (1.0 FTE) through June
30, 2018. Funding for years beyond FY 2013-14 will be addressed during the regular FY 2014-15 budget
process.
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Additional FTE will be requested in next year’s budget, based on the five-year analysis of levy public
engagement work.

Oregon Zoo Bond Fund FTE:

Voters across the Portland metropolitan area approved a $125 million general obligation bond in 2008 to
fund Oregon Zoo capital projects to protect animal health and safety, conserve and recycle water and
improve access to conservation education. Projects funded by the bond include:

Veterinary Medical Center
Water main building
Penguin life support system
Wildlife Live

Elephant Lands

Train

Condors of the Columbia
Education Center

Polar Bears

Primates

Rhinos

Remote Elephant Center

Construction efforts are ramping up at the zoo as there isa significant shift from a planning phaseto a
development phase. Additional construction support is needed to ensure the projects are completed on
time and bond investments meet the expectations of the voters. The bond program isin immediate need of
a Construction Assistant Project Manager. This 1.0 FTE would be fully funded by the bond funds and
would be alimited duration position through completion of the final bond-funded project, currently
scheduled for June 30, 2019.

The proposed Construction Assistant Project Manager will support the Zoo Bond project team with
construction documentation, research, contracts and communication. Thiswill alow the current
construction team to spend more time managing projects, troubleshooting and providing quality control
out in the field.

This amendment requests funding and authorization for 0.75 FTE in FY 2013-14. The position will be
full time, starting in fall 2013 and authorized at full time (1.0 FTE) through June 30, 2019. Costs for FY
2013-14 are estimated at $55,900, to be funded by budgeted contingency in the Zoo Bond Fund. Funding
for years beyond FY 2013-14 will be addressed during the regular FY 2014-15 budget process.

ANALY SISINFORMATION
1. Known Opposition: None Known

2. Legal Antecedents. Metro code chapter 2.02.040 requires the Metro Council to approve the addition
of any position to the budget. ORS 294.463 provides for transfers of appropriations within afund,
including transfers from contingency, if such transfers are authorized by official resolution or
ordinance of the governing body for the local jurisdiction.

3. Anticipated Effects: This action provides resources necessary to ensure that Metro can successfully
implement the 2013 Parks and Natural Areas levy and 2008 Oregon Zoo bond measure.
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4. Budget Impacts. This action adds alimited duration Senior Public Affairs Specialist position,
authorized through June 30, 2018, and alimited duration Assistant Management Analyst position,
authorized through June 30, 2019, or completion of the final zoo bond construction project. The FY
2013-14 budget impacts are $71,000 to the Parks and Natural Areas Levy and $55,900 to the Zoo

Bond Fund.

RECOMMENDED ACTION

The Chief Operating Officer recommends adoption of this Ordinance.
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Agenda Item No. 5.1

Resolution No. 13-4462, For the Purpose of Adopting Changes
to the Metro Capital Asset Management Policy.

Resolutions

Metro Council Meeting
Thursday, Oct. 3, 2013
Metro, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING CHANGES ) RESOLUTION NO. 13-4462

TO THE METRO CAPITAL ASSET )

MANAGEMENT POLICY. ) Introduced by Chief Operating Officer Martha
Bennett in concurrence with Council
President Tom Hughes

WHEREAS, Metro recognizes the need to have policies supporting the long-range planning for
estimating the timing, scale and cost of its major capital projects and equipment purchases, and;

WHEREAS, Metro periodically updates its financial policies, including the Capital Asset
Management Policy, in accordance with agency wide policies; now therefore

BE IT RESOLVED that the Metro Council adopts the Capital Asset Management Policy,
included as Exhibit A to this Resolution.

ADOPTED by the Metro Council this day of October 2013.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney

Page I Resolution No. 13-4462
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Capital Asset Management Policy

Section 1: Purpose

11

1.2

13

The Capital Asset Management Policies establish the framework for Metro’s overall capital asset
planning and management. They provide guidance for current practices and a framework for
evaluation of proposals for future projects. These policies also seek to improve Metro’s financial
stability by providing a consistent approach to fiscal strategy. Metro’s adopted financial policies
show the credit rating industry and prospective investors (bond buyers) the agency’s commitment
to sound financial management and fiscal integrity. Adherence to adopted policies ensures the
integrity and clarity of the financial planning process and can lead to improvement in bond ratings
and lower cost of capital.

The capital asset planning process applies to projects of $50,000 or more and having a useful life of

at least five years. These projects include capital maintenance tasks that increase the life of the

asset on assets with values of $50,000 or more. In addition, the planning process includes
information technology items over $50,000 that may have a useful life of less than five years.

Metro’s Capital Asset Management Policy shall be governed by the following principles:

1.3.1 Metro shall operate and maintain its physical assets in a manner that protects the public
investment and ensures achievement of their maximum useful life. Ensuring the maximum
useful life for public assets is a primary agency responsibility. Establishing clear policies and
procedures for monitoring, maintaining, repairing and replacing essential components of
facilities is central to good management practices.

1.3.2 Metro shall prepare, adopt and update at least annually a five-year Capital Improvement
Plan (CIP). The Plan will identify and set priorities for all major capital assets to be acquired
or constructed by Metro.

1.3.3 Metro shall establish a Renewal and Replacement Reserve account for each operating fund
responsible for major capital assets. Renewal and Replacement includes any activity that
serves to extend the useful life or increase the efficiency of an existing asset, while retaining
its original use. Ensuring that the public receives the maximum benefit for its investments in
major facilities and equipment requires an ongoing financial commitment.

1.3.4 Capital and renewal and replacement projects shall support Metro’s MWESB procurement
goals, including the Sheltered Market and FOTA program and the goals of Metro’s Diversity
Action Plan.

1.3.5 To the extent possible, improvement projects and major equipment purchases will be
funded on a pay-as-you-go basis from existing or foreseeable revenue sources. Fund
Balances above established reserve requirements may be used for one-time expenditures
such as capital equipment or financing of capital improvements. Debt financing should be
utilized only for new projects or complete replacement of major capital assets.

1.3.6 Capital and renewal and replacement projects should support implementation of Metro’s
Sustainability Plan.
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1.3.7 Projects shall be analyzed in light of environmental, regulatory, economic, historical and
cultural perspectives, as well as the capacity of the infrastructure and the availability of
resources for ongoing maintenance needs.
1.3.8 All approved capital projects shall be consistent with relevant goals and strategic plans as
adopted by departments, the Metropolitan Exposition-Recreation Commission (“MERC”), or
the Metro Council.
1.3.9 A financial feasibility analysis shall be performed before any capital project, regardless of
cost, is submitted to the Metro Council, MERC Commission, Chief Operating Officer, or
General Manager of Visitor Venues for approval. The financial feasibility analysis shall
include an analysis of the financial impact on the operating fund balance, return on
investment, the availability and feasibility of funding sources, and cost estimates for the
capital project. The analysis shall also identify the financial impact of the following
requirements:
1.3.9.1 Any public art funding requirements imposed by the Metro Code, the facility’s
owner, or any other applicable law;
1.3.9.2 All required licenses, permits, certificates, design approval documents, and similar
documents required by any authority; and
1.3.9.3 Any contractual or legal requirements that apply to the proposed capital project.
1.3.10 In the capital project planning and review process, the Metro Council, MERC Commission,
Chief Operating Officer, and General Manager shall be guided by the following financing
principles:
1.3.10.1  Funds shall be expended only on capital projects that meet identified strategic
priorities.

1.3.10.2  Funds shall be expended only on capital projects for which an analysis of
funding options has been conducted. This analysis shall include evaluation of all
funding options (donations, revenue generation by the project, intrafund
transfers, proposed borrowing), and an analysis of the capital project’s strategic
priority, useful life, revenue sources, and repayment options.

1.3.10.3 Funds shall be expended only on new projects that include identified and
protected funding sources for a renewal and replacement reserve to ensure that
the value of the capital asset can be maintained.

1.3.10.4 Funds shall be expended only on projects for which a funding source for
operational requirements has been identified.

1.3.10.5 Metro’s Adopted Budget should include undesignated contingency funds to
permit MERC and other departments with capital project responsibilities to
respond to unexpected events or opportunities.

Section 2: Definitions

2.1 Capital asset — An item permanent in nature with future service capacity and used in operations,
having an initial useful life of over one year, tangible or intangible, and held for purposes other than
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investment or resale with a cost (or fair market value if donated) equal to or greater than the
capitalization threshold established for the asset category included later in this policy.

2.2 Capital maintenance — Expenditures for repair and maintenance services not provided directly by
Metro personnel. These costs are relatively minor alterations, ordinary and routine repair or effort
necessary to preserve or repair an asset due to normal wear and tear so that it achieves its initial
planned useful life. While not capitalized, significant capital maintenance projects (those with costs
equal to or greater than $50,000) must be included in the CIP and obtain Council authorization.

2.3 Total cost accounting — An analysis that includes the total initial acquisition cost of an asset as well
as all operating costs for the expected useful life of the asset.

2.4 Renewal and replacement — Construction, reconstruction or major renovation on capital assets.
Renewal and replacement does not include relatively minor alteration, ordinary repair or
maintenance necessary to preserve or repair an asset.

2.5 Return on investment (ROI) — A calculation of the financial gains or benefits that can be expected
from a project. ROl is represented as a ratio of the expected financial gains (benefits) of a project
divided by its total costs.

Section 3: New Capital Projects

3.1 All new capital projects over $50,000 must be approved as part of the annual budget process. New
project requests must comply with any other applicable Metro program or process requirements,
including all Construction Project Management Office requirements and Metro’s Green Building
Policy.

3.2 New projects over $50,000 identified during the course of the fiscal year require approval as follows:
3.2.1 If the project does not require additional budgetary authority, the project may be approved

by the Chief Operating Officer, or their designee;

3.2.2 If the project requires additional budgetary authority, the project must be approved by the
Metro Council.

3.2.3 For Capital projects with a total anticipated cost of less than $100,000 at the MERC venues,
the General Manager of Visitor Venues may approve the project if sufficient budgetary
authority is available.

3.2.4 Any capital project at the MERC venues with a total anticipated cost of $100,000 or more
also requires approval by the MERC Commission.

3.3 Emergency capital projects may be approved as follows:

3.3.1 The Chief Operating Office or their designee may approve capital projects with a total
anticipated cost of $50,000 or more.

3.3.2 The MERC Commission delegates to the General Manager or their designee the authority to
approve capital projects with a total anticipated cost of $100,000 or more.

3.3.3 Inthe event an emergency capital project is approved, that approval shall be reported as
follows:
3.3.3.1 The Chief Operating Officer shall report the approval to the Metro Council.
3.3.3.2 The General Manager shall report the approval to the MERC Commission at the next

regular Commission Meeting.
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Section 4: Renewal and Replacement

4.1 The intent of Renewal and Replacement reserves is to ensure that sufficient resources are available

for capital maintenance or replacement so that Metro’s capital assets meet or exceed their

estimated useful life. The Renewal and Replacement Reserve for each operating fund with major

capital assets should initially be established based on the value of the asset and consideration of

known best asset management practices.

4.2 General Guidelines — Renewal and replacement reserves and projects should be managed according

4.3

to the following guidelines:

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

Renewal and replacement reserves are not intended to fund major capital assets such as
building replacements or significant structural upgrades.

Renewal and replacement reserves are not intended to fund routine maintenance activities.
Routine maintenance should be included in facility operating budgets. If routine
maintenance costs for an asset are increasing, renewal and replacement projects may be
moved forward in the schedule if the project can be shown to reduce operating and/or
maintenance costs.

Facility managers should perform annual facility assessments to review renewal and
replacement schedules.

All renewal and replacement projects should incorporate sustainability features that
support Metro’s sustainability goals, support adopted policies such as the Green Building
Policy and Sustainable Procurement Policy and be evaluated on a total cost accounting basis
relative to less sustainable options.

New capital projects should be added to renewal and replacement lists upon completion.
Asset replacement costs shall initially be based on original asset costs. In future revisions,
replacement costs shall be based on acquiring a new asset of equal utility. Increased
sustainability features such as efficiency improvements or design changes (e.g. green roof
vs. traditional roof design) are not increases in asset utility. Increased estimated
replacement costs based on new or improved sustainability features shall be considered in
the budget process.

On an annual basis, the Finance and Regulatory Services Director shall determine the
minimum asset value for projects to be included in renewal and replacement reserves.

For General Fund assets, the renewal and replacement reserves should be managed to
ensure sufficient funding is available to complete all projects for the next 10 years.
Enterprise fund renewal and replacement accounts should be managed to ensure that
annual contributions are sufficient to fund renewal and replacement projects on an ongoing
basis.

Budget Process — During the annual budget process, Department Directors shall submit a list of

proposed renewal and replacement projects as part of the annual budget process. The renewal and

replacement project lists shall include:

43.1

Cost estimates for all renewal and replacement projects (including projects carried forward
from the prior year) that can be reasonably expected to be completed in the following fiscal
year.



43.2
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Cost estimates for design and/or engineering work necessary to develop the scope and cost
of construction project estimates for future renewal and replacement projects.

Any projects with cost estimates above previous replacement cost estimates based on the
inclusion of sustainability features in the project design that increase the initial cost of the
project.

4.4 Renewal and replacement projects shall be included in aggregate in the Capital Improvement Plan

for the Proposed Budget for Council Review.

4.5 Capital Asset Advisory Committee

45.1

4.5.2

The Capital Asset Advisory Committee is responsible for providing recommendations to the

Director of Finance and Regulatory Services and the Financial Planning Division on the

ongoing management of the renewal and replacement reserves for each major fund. The

Advisory Committee shall be composed of the following positions (or Designee):

e Capital Budget Coordinator, Finance and Regulatory Services (Chair)

e Finance Manager, Oregon Zoo

e Finance Manager, MERC Venues

e Finance Manager, Parks and Environmental Services (PES)/Sustainability Center

e  Program Director, Parks and Property Stewardship (PES)

e Program Director, Solid Waste Operations (PES)

e Program Director, Natural Areas Program (Sustainability Center)

e Deputy Director, Oregon Zoo Operations

e cPMO Manager, Agency Construction Projects

e Director, Information Services Department

The Committee’s responsibilities shall include:

4.5.2.1 Reviewing project lists, changes to project lists and requests for unfunded
sustainability improvements to existing projects not already approved by a Budget
Committee or other formal advisory group.

4.5.2.2 Providing a recommended renewal and replacement list to the Finance and
Regulatory Services Director for inclusion in the Proposed Budget.

4.5.2.3 Providing an annual recommendation to the Finance and Regulatory Services
Director for the minimum asset value for the following year.

4.5.2.4 Reviewing the Capital Asset Management Policies annually.

Section 5: Capital Improvement Plan (CIP)

5.1 Metro will prepare, adopt and update at least annually a five-year Capital Improvement Plan (CIP).

The plan will identify and set priorities for all major capital assets to be acquired or constructed by
Metro. The first year of the adopted CIP shall be included in the Proposed Budget. The CIP includes
all Capital and Renewal and Replacement projects with a budget of $100,000 or more.

5.2 Updates to the CIP may be made at any point during the fiscal year. Updates are required under the

following circumstances:

521

New projects (over $100,000) that are identified during the fiscal year and need to be
initiated prior to the next fiscal year;
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5.2.3
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Actual or anticipated expenses for projects included in the current year adopted budget
increase more than 20% above the original project budget if the original budget amount is
less than or equal to $1,000,000 or 10% if the original budget amount is greater than
$1,000,000 ;

Actual or anticipated expenses for projects included in the current year adopted budget
require an increase in budget appropriation, regardless of the amount of increase above the
original project budget.

Section 6: Sustainability

6.1 All project proposals for new capital projects and renewal and replacement projects shall describe

how the project supports Metro’s Sustainability Plan in its efforts to reduce the environmental

impact of Metro operations. When assessing capital or renewal and replacement projects for

funding or prioritization, the following sustainability criteria should be applied:

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

Use total cost of ownership to create project budget projections that consider the costs of

operating the asset for its entire useful life, not just the initial costs.

Utilize the prioritization criteria in Metro’s Sustainability Plan:

6.1.2.1 Strong impacts on Metro’s sustainability goals (greenhouse gas emissions, toxics,
waste, water quality and habitat)

6.1.2.2 Provide a strong foundation for future sustainable operations work

6.1.2.3 Leverage other investments (internal or external)

6.1.2.4 Present a strong return on investment (ROI)

6.1.2.5 Reduce operations and maintenance costs over time

6.1.2.6 Provide strong public visibility and/or public education opportunity

6.1.2.7 Support the region’s economy

Support the requirements and preferred qualifications of Metro’s Green Building and

Sustainable Procurement administrative procedures.

Prioritize projects that, through their implementation, support Metro’s MWESB

procurement goals, including the Sheltered Market and FOTA programs and related goals of

Metro’s Diversity Action Plan.

Consider economic benefits or return on investment (i.e. simple payback) on projects that

have a financial benefit to Metro over the life of the investment.

6.2 Capital and renewal and replacement projects should be incorporated into the site-specific work

plans developed for each facility that indicate how the Sustainability Plan will be implemented.

Section 7: Reporting

7.1 Capital project budget and actual reporting and status reports shall be provided as follows:

7.1.1
7.1.2
7.13

Departments shall report to the Chief Operating Officer or designee quarterly;

The General Manager shall report to the MERC Commission quarterly;

The Director of Finance and Regulatory Services shall report to the Metro Council twice
annually.



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 13-4462 , FOR THE PURPOSE OF
ADOPTING CHANGES TO THE METRO CAPITAL ASSET MANAGEMENT POLICY.

Date:  October 3, 2013 Prepared by:
Tim Collier, 503-797-1913
Brian Kennedy, 503-797-1908

BACKGROUND

Finance and Regulatory Services staff has been working on drafting updates to Metro’'s Capital Asset
Management Policy in part due to the adoption of Metro’s Green Building Policy in 2011, the Metro
Auditor’s ongoing follow-up to their 2009 audit of Metro’s sustainability program, and direction from the
COOQ in the 2013-14 budget process to review budget practices for renewal and replacement and new
capital projects.

The new policies represent a major change from the current Capital Asset Management Policy. The draft
policy synthesi zes elements from the current policy, the existing MERC Capital Asset Policy, various
manuals and administrative procedures, and recommendations from a staff working group. The major
changesinclude:

e Incorporating direction for renewal and replacement (R&R) and new capita projectsinto one
policy statement;

e Recognition of Metro’s sustainability plan and its relationship to R&R and capital projects;

e Officia chartering of a Capital Asset Advisory Committee to guide administration of that
program;

e A more trangparent process for considering sustainability improvementsto R& R projects;

e Recognition of Metro’s new Construction Project Management Office and associated process
requirements for capital and R&R projects.

The new policies aso incorporate and replace the existing MERC Capital Asset Management Policy
(adopted by MERC Commission with Resolution 05-09A). This change was made to improve the
efficiency of construction project planning as project management staff are now responsible for projects
at both MERC and Metro facilities. As MERC policy was also superior to the Metro policy in several
respects, including requirements for financial analysis of projects and incorporation of sustainability
values, theincorporation in the agency-wide policy will be beneficia to the agency as awhole.

ANALYSIS/INFORMATION
1. Known Opposition: None.

2. Legal Antecedents: Metro's adopted financia policies require any changes to be approved by the
Metro Council.



3. Anticipated Effects: Thisresolution isthe formal instrument by which the Capital Asset
Management Policy is adopted.

4. Budget Impacts: None.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 13 — 4462.



Agenda Item No. 5.2

Resolution No. 13-4464, For the Purpose of Approving an
Agreement Between the Tri-County Metropolitan
Transportation District of Oregon (TRIMET) and Metro for
Purchase of Convention Event Passes.

Resolutions

Metro Council Meeting

Thursday, Oct. 3, 2013
Metro, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING AN ) RESOLUTION NO. 13-4464
AGREEMENT BETWEEN THE TRI-COUNTY )
METROPOLITAN TRANSPORTATION ) Introduced by Chief Operating Officer Martha
DISTRICT OF OREGON (TRIMET) AND ) Bennett in concurrence with Council
METRO FOR PURCHASE OF CONVENTION ) President Tom Hughes
)

EVENT PASSES

WHEREAS, Metro owns and operates the Oregon Convention Center (“OCC”) and does so
through the expertise and oversight of the Metropolitan Exposition Recreation Commission;

WHEREAS, Metro wants to invest in the promotion of the OCC as a preferred destination for
conventions, which contributes to the economic prosperity of the Portland metropolitan region;

WHEREAS, TriMet owns and operates the public mass transit system serving the metropolitan
Portland region, the facilities and services of which contribute to Portland desirability as a convention
destination;

WHEREAS, Metro desires that TriMet provide convention event passes to address convention
travel needs to promote the marketability of Portland as a preferred convention destination;

WHEREAS, Metro, the City of Portland and Multnomah County have entered into a Visitors
Facilities Intergovernmental Agreement that allocates Visitor Development Trust Fund Account funds, as
implemented through the Visitors Development Fund, Inc. which includes long term funding for the
purchase of convention event passes;

WHEREAS, Metro staff and TriMet have agreed to the terms of the Agreement between the Tri-
County Metropolitan Transportation District of Oregon and Metro for Purchase of Convention Event

Passes (“the Agreement”) attached as Exhibit A to this Resolution;

WHEREAS, Metro has authority to enter into this Agreement pursuant to ORS 268.300 and ORS
Chapter 190 and TriMet has authority pursuant to ORS 267.200 and ORS Chapter 190.
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NOW THERFORE,
BE IT RESOLVED that the Metro Council approves the Agreement in a form substantially

similar the attached Exhibit A and authorizes the Chief Operating Office to execute the Agreement on
behalf of Metro.

ADOPTED by the Metro Council this day of October 2013.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney

Page 2 Resolution No. 13-4464



Exhibit A to Resolution No. 13-4464

AGREEMENT BETWEEN THE TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF OREGON (TRIMET) AND METRO FOR
PURCHASE OF CONVENTION EVENT PASSES

This Agreement (“Agreement”) is entered into effective July 1, 2012, between the Tri-County
Metropolitan Transportation District of Oregon (“TriMet”), an Oregon mass transit district, and
Metro, an Oregon municipal corporation, each of which are referred to herein individually as
“Party” or together as the “Parties.”

RECITALS

1. Metro is responsible for the ownership and operation of the Oregon Convention Center
(OCC) and does so through the expertise and oversight of the Metropolitan Exposition
and Recreation Commission.

2. Metro desires to invest in promoting the desirability of the OCC as a preferred destination
for conventions, which contributes to the economic prosperity of the metropolitan
Portland region.

3. TriMet owns and operates the public mass transit system serving the metropolitan
Portland region, the facilities and services of which contribute to Portland’s desirability
as a convention destination.

4. In an effort to promote continued marketability of Portland as a preferred convention
destination, Metro desires to purchase TriMet convention event passes to address
convention travel needs to the extent such fares are available from TriMet.

5. Metro, the City of Portland and Multnomah County have entered into a Visitors Facilities
Intergovernmental Agreement (the “VDI Agreement”) that allocates Visitor Development
Trust Fund Account (“VDTFA”) funds, as implemented through the Multnomah County
Code, through the Visitors Development Fund, Inc. (“VDFI”) which includes funding for
the purchase of passes under this Agreement.

6. Metro has authority to enter into this Agreement pursuant to ORS 268.300 and ORS
Chapter 190. TriMet has authority to enter into this Agreement pursuant to ORS 267.200
and ORS Chapter 190.

7. The Parties desire to enter into an agreement to define their respective roles with respect
to such cooperative effort.

NOW, THEREFORE, in consideration of the foregoing Recitals, the Parties agree as follows:
AGREEMENT

1. Purpose of Agreement

This Agreement defines the rights and responsibilities of the Parties with respect to Metro’s
purchase of TriMet convention Event passes (‘“Passes”). The continuation of this Agreement
after the first year ending June 30, 2013, is contingent upon Metro’s securing of funding either

Page 1 AGREEMENT BETWEEN TRIMET AND METRO FOR PURCHASE OF
CONVENTION EVENT PASSES
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under the VDI Agreement as implemented by the Multnomah County Code or from another
funding source as otherwise set forth in this Agreement.

2. Convention Event Passes

The Parties agree that the following conditions apply to Metro’s purchase of Passes under this
Agreement:

A.

TriMet (“Passes”) purchased by Metro shall be for events that use the OCC and book
hotel rooms through Travel Portland, commensurate to the payment levels provided by
Metro set forth in Paragraph 3 below. Only “city-wide” events where TriMet transit
system use is required are included under this Agreement.

Metro, through Travel Portland, shall place orders for Passes to TriMet, indicating date of
event, number of attendees and the date needed. Orders require a minimum of four
weeks prior notice. Metro and TriMet shall establish an order and fulfillment process for
delivery of Passes to Metro.

Passes shall be valid fare for travel all hours on the day(s) of the event printed on the Pass
as adopted by the TriMet Board of Directors (Board). For multi-day conventions, Passes
shall be printed to expire on the last day of the event (e.g., events scheduled for four days
shall be printed to be valid through the fourth day). Notwithstanding the foregoing, Pass
pricing, terms of use and availability are subject to Board adopted ordinances in effect
during the term of this Agreement.

Metro shall be responsible for distribution of Passes purchased to the conventions.
Metro, through Travel Portland, shall track and maintain complete records of the number
of convention attendees and the days per convention, and provide such information to
TriMet on an annual basis.

The Parties recognize that Travel Portland acts as Metro’s agent for booking conventions
at the OCC and coordinating with convention planners. Travel Portland shall be
considered as Metro’s agent for the purpose of ordering and receiving Passes from
TriMet in accordance with this Paragraph 2.

3. Payment

Payment for Passes shall be as set forth below:

A.

For the period of July 1, 2012 through June 30, 2013, TriMet shall receive the amount of
$381,600, which amount will be disbursed to TriMet from the Visitor Development Trust
Fund Account (“VDTFA”) through Multnomah County pursuant to the Multnomah
County Code. In the event TriMet is not compensated from the VDTFA in that amount
during this period, or TriMet is required to pay to any third party any amounts arising out
of use of the VDTFA funds, Metro shall indemnify and hold harmless TriMet for the full
amount due to TriMet from the VDTFA as set forth in this Paragraph A. In such event,
Metro shall fully indemnify TriMet within thirty (30) days of written notice from TriMet.
Metro’s indemnity obligation hereunder shall survive termination or expiration of this
Agreement.
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B. For the four -year period of July 1, 2013 through June 30, 2017, Metro shall pay annually
to TriMet the amount of $386,252.00 payable from the VDFTA, increased on July 1 of
each subsequent year by the rate of inflation in Portland as measured by the most recent
Portland CPI-U, as issued by the U.S. Department of Labor, Bureau of Labor Statistics,
for the most recent 12-month calendar year period, or a comparable measure of price
change should this index not be available, for Passes. Annual payments to TriMet for the
period of July 1, 2013 through June 30, 2017 shall be due in two equal payments in
January and July of each year. This funding is based upon an estimated average of 50%
Pass use rate multiplied by the number of conventioneer days and Passes distributed,
based on an analysis by Metro. Metro shall not be required to pay any additional funds
for this four-year period. TriMet shall invoice Metro for the January and July payments,
which payment shall be due from Metro within thirty (30) days from the date of TriMet’s
invoice.

C. (1) For Years 6 (Year 6 commencing on July 1, 2017) and beyond, the annual payment
amount due from Metro shall be adjusted based on one of the following existing
conditions:

a. If electronic fare collection data is not available, the payment shall be based on
the number of Passes ordered for convention event attendees multiplied by the
actual hotel room occupancy data provided by Metro (Attendance Distribution
Factor, expressed as a percentage) which shall be recalculated annually based on
the prior 12 month period multiplied by the applicable Board adopted convention
Event Fare pass price.

b. If electronic fare collection data is available, the payment shall be based on the
actual number of passes used for each day multiplied by the applicable Adult
Day Pass price.

(2) Metro shall make full payment of the annual amount due for the Passes in two
payments to TriMet, in January and July of each year. TriMet shall invoice Metro for the
January and July payments, which payment shall be due from Metro within thirty (30)
days from the date of TriMet’s invoice.

D. (1) In the event this Agreement is terminated for convenience by either of the Parties
(pursuant to Paragraph 4 General Provisions, subparagraph (C)(2)), Metro shall pay
TriMet the full amount due as set forth in this subparagraph D. If this Agreement is
terminated for convenience during the four-year period of July 1, 2013 through June 30,
2017, Metro’s annual payment due TriMet shall be prorated based on the number of
months remaining in the Agreement prior to the effective date of termination. If this
Agreement is terminated for convenience during Year 6 and beyond, Metro shall make
payment in full to TriMet as provided in subparagraph (C)(1) above for Passes purchased
for events held up to the effective date of termination. Metro’s payment shall be due
within 30 days of the date of TriMet’s invoice.

(2) The Parties recognize that OCC events are scheduled up to five (5) years in advance,
so for any events that are booked through the OCC (by signed license agreement and
deposits) prior to the date the terminating Party issues its termination notice, Metro may
elect to purchase Passes for such events subject to the payment terms of subparagraph (C)
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(1) above, for a period of five (5) years from the date of the notice of termination. In the
event Metro elects to purchase Passes for such booked OCC events, Metro shall provide
TriMet written notice of such election with a listing of the booked OCC events within 3
(three) business days of the date of the notice of termination. Metro shall pay TriMet for
Passes purchased by Metro for such booked events within 30 days after the date of
TriMet’s invoice, which shall be on a quarterly basis. All provisions of this Agreement
shall remain in full force and effect until Metro makes the final payment due to TriMet
for such booked events.

E. All terms of Paragraph 2 above are applicable to purchases of Passes by Metro under this
Paragraph 3. TriMet will provide advance notice to Metro of TriMet Board meetings at
which the Board is scheduled to consider taking formal action to adopt a fare change that
would impact Metro’s payment rates for this Agreement.

F. TriMet reserves the right in its sole discretion to cease distribution of Passes to Metro in
the event payments are not made in accordance with this Agreement.

G. Metro shall be solely responsible for all payments due to TriMet, irrespective of funding
source. If sufficient funds from the VDTFA are not available for Metro to pay the
required payments under this Paragraph 3, Metro may either (i) secure additional funding
in order to continue to purchase Passes under this Agreement or (ii) elect to purchase a
reduced number of Passes equal to the amount of funding available.

H. Metro’s obligations to pay TriMet for any Passes issued to Metro during the term of this
Agreement shall survive expiration or termination of this Agreement for any reason, and

shall be paid in full to TriMet within 30 days of such expiration or termination.

4. General Provisions

A. Relationship of the Parties

Each of the Parties hereto shall be deemed an independent contractor for purposes of this
Agreement. No representative, agent, employee or contractor of one Party shall be deemed to be
an employee, agent or contractor of the other Party for any purpose, except to the extent
specifically provided herein. N othing herein is intended, nor shall it be construed, to create
between or among the Parties any relationship of principal and agent, partnership, joint venture or
any similar relationship, and each Party hereby specifically disclaims any such relationship.
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B.

D.

(D

2)

3)

Liability

Within the provisions and limits of liability set forth in the Oregon Tort Claims Act,
codified at ORS 30.260 t hrough 30.300, TriMet shall indemnify, defend and hold
harmless, Metro and its respective directors, officers, employees and agents from and
against all claims, demands, penalties, and causes of action of any kind or character
arising from this Agreement on account of personal injury, death or damage to property,
which arise out of the acts or omissions of TriMet, its directors, officers, employees or
agents.

Within the provisions and limits of liability set forth in the Oregon Tort Claims Act,
codified at ORS 30.260 through 30.300, Metro shall indemnify, defend and hold
harmless, TriMet and its respective directors, officers, employees and agents from and
against all claims, demands, penalties, and causes of action of any kind or character
arising from this Agreement on account of personal injury, death or damage to property,
which arise out of the acts or omissions of Metro, its directors, officers, employees or
agents.

The obligations assumed by the Parties under this subparagraph (B) shall survive the
termination or expiration of this Agreement.

Termination

(1) This Agreement may be terminated by mutual written agreement of the Parties.

(2) This Agreement may be terminated by either Party for convenience upon 180 days prior

written notice to the other Party.

(3) This Agreement may be terminated by a Party as a result of a material breach by the other

Party of an obligation under this Agreement. Prior to such a termination, the terminating
Party must provide the Program Manager of the other Party sixty (60) calendar days
written notice of the material breach, including a detailed explanation of the breach and
during which period or such longer period set forth in the notice, the breaching Party may
cure the material breach (“Cure Period”). If at the end of the Cure Period the breaching
Party has not cured the default, the terminating Party may terminate this Agreement for
default.

I nspection of Records

Each Party shall have the right to inspect, at any reasonable time, such records in the possession,
custody or control of the other Party necessary for review of the other Party’s obligations and
rights under this Agreement. The cost of such inspection shall be borne by the inspecting Party.
This right does not extend to records privileged or otherwise exempt from disclosure under
applicable law. Any Party required under this Agreement to create or develop records must
maintain those records for inspection pursuant to this Paragraph D for six (6) years from
termination or expiration of this Agreement.

E.

Successors; No Assignment
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The benefits conferred by this Agreement and the obligations assumed hereunder, shall inure to
the benefit of and bind the successors of the Parties. The rights and obligations of each Party
under this Agreement may not be assigned in whole or in part without the prior written consent of
the other Parties.

F. Choice of L aw; Place of Enfor cement

This Agreement shall be governed by and construed in accordance with the laws of the state of
Oregon. The venue for any litigation relating to interpretation or enforcement of this Agreement
shall be in Multnomah County, Oregon.

G. Amendments

This Agreement may only be amended by means of a writing signed by an authorized
representative of each of the Parties hereto. No amendment to any provision of this Agreement
shall be implied from any course of performance, any acquiescence by a Party, any failure of a
Party to object to the other Party’s performance or failure to perform, or any failure or delay by a
Party to enforce its rights hereunder.

H. Integration
This document constitutes the entire agreement between the Parties on the subject matter hereof,
and supersedes all prior or contemporaneous written or oral understandings, representations or

communications of every kind. No course of dealing between the Parties and no usage of trade
will be relevant to supplement any term used in this Agreement.

I Inter pretation of Agreement

This Agreement shall not be construed for or against a Party by reason of the authorship or
alleged authorship of any provision. The paragraph headings contained in this Agreement are for
ease of reference only and shall not be used in constructing or interpreting this Agreement.

J. Sever ability/Survivability

If any clause, sentence or portion of the terms and conditions of this Agreement becomes illegal,
null or void for any reason, the remaining portions will remain in full force and effect to the
fullest extent permitted by law.

K. Laws and Regulations

The Parties agree to abide by all applicable laws and regulations in carrying out this Agreement.
L. Waivers

No waiver by a Party of any provision of this Agreement shall be of any force or effect unless in
writing. Except as otherwise provided herein, no waiver made by a Party with respect to the

performance, or manner or time thereof, or obligation of the other Party or any condition inuring
to its benefit under this Agreement shall be considered a waiver of any other rights of the Party
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making the waiver or a waiver by the other Party not joining in such waiver, and no such waiver
shall be construed to be a continuing waiver.

M.

L.

N.

Program Managers

TriMet hereby appoints the person identified below to act as its Program Manager with
regard to this Agreement:

Tom Strader

Senior Fare Policy Analyst
TriMet

1800 SW 1* Avenue, Suite 300
Portland OR 97201
Telephone: (503) 962-6424
Facsimile: (503) 962-6451

TriMet may, from time to time, designate another person to act as TriMet’s Program
Manager and may specify other contact information for its Program Manager by means
of a writing delivered to Metro’s Program Manager.

Metro hereby appoints the person identified below to act as its Program Manager with
regard to this Agreement:

Scott Cruickshank

Executive Director Oregon Convention Center
777 NE Martin Luther King Jr Blvd

Portland, OR

Telephone: (503)

Facsimile: (503)

Metro may, from time to time, designate another person within Metro to act as Metro’s
Program Manager and may specify other contact information for its Program Manager
by means of a writing delivered to TriMet’s Program Manager.

Notices

Any notice or communication under this Agreement shall be deemed received by the addressee
on the earliest to occur of:

1.

2.

The date such notice is hand-delivered to the notice address of the addressee; or

If such notice is transmitted by email, telecopy or facsimile machine to the fax number
of the addressee specified as part of the notice address, then:

a. If such notice is transmitted during regular business hours, 8:00 a.m. to 5:00 p.m.
Pacific Time, on a mail delivery day, such notice shall be deemed to be delivered
on the date it is so transmitted; and
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b.  If such notice is not transmitted during such regular business hours, or is
transmitted on a date that is not a mail delivery date, such notice shall be deemed
delivered on the next mail delivery day following the date upon which the same
was transmitted; or

c. If sent to the addressee’s notice address through the United States Postal Service,
postage prepaid, and the third mail delivery day following the date upon which
the envelope containing such notice is postmarked.

The notice address of each Party is set forth above in Paragraph M. A Party may change the
foregoing notice address by giving prior written notice thereof to the other Party at its notice
address.

0. Headings

Any titles of the sections of this Agreement are inserted for convenience of reference only and
shall be disregarded in construing or interpreting any of its provisions.

P. No Third Party Beneficiaries

The Parties intend that the rights, obligations and covenants in this Agreement shall be
exclusively enforceable by the Parties. There are no third party beneficiaries to this Agreement,
either express or implied.

Q. M ediation

The Parties shall negotiate in good faith to resolve any dispute arising under this Agreement. If
the Parties are not able to resolve a dispute within forty-five (45) days after such dispute has
arisen, they shall submit the matter to mediation. The mediation shall be conducted in Portland,
Oregon, in accordance with such procedures, and on such time schedules as the Parties shall
mutually agree. The mediator shall be selected by mutual agreement of the Parties, or if the
Parties cannot agree, each party shall select a temporary mediator and those mediators shall
jointly select the permanent mediator. Mediators’ fees shall be shared equally between the
Parties. Each Party shall bear its own costs and expenses in connection with the mediation. Each
Party shall participate in such mediation in good faith, but nothing in this Agreement shall
preclude a Party from exercising its rights as p rovided by law in the event mediation is
unsuccessful. The Parties shall continue in the performance of their respective obligations under
this Agreement notwithstanding the dispute. This dispute resolution procedure may be modified
by mutual agreement of the Parties.

R. Counterparts
This Agreement may be executed in counterparts, each of which shall be deemed to be an original
and such counterparts shall constitute one and the same instrument.

S. Term

This Agreement shall commence on July 1, 2012 and remain in effect until terminated or expired
under the provisions of this Agreement.
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Theindividuals signing below represent and warrant that they have authority to bind the
party for which they sign.

METRO TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF
OREGON (TRIMET)

By: By:
Date: Date:
Approved as to Form: Approved as to Form:
By: By:
Office of Metro Attorney TriMet Legal Department
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 13-4464, FOR THE PURPOSE OF
APPROVING AN AGREEMENT BETWEEN THE TRI-COUNTY METROPOLITAN
TRANSPORATION DISTRICT OF OREGON (TRIMET) AND METRO FOR PURCHASE OF
CONVENTION EVENT PASSES

Date:  October 3, 2013 Prepared by: Teri Dresler
503-797-1790

BACKGROUND

In 2001, Metro, the City of Portland and Multnomah County entered into the Visitor Facilities
Intergovernmental Agreement (VF IGA) to dlocate Visitor Facilities Trust Account (VFTA) funds
towards visitor facility improvements and tourism promotion efforts. The VFTA fund is comprised of
2.5% of thetotal transient lodging and vehicle rental taxes collected in Multnomah County.

The VF IGA designated alist of VFTA funding priorities, including operational support and bond
payments for the Oregon Convention Center and Portland’ 5 Centers for the Arts. It also funded one-third
of the coststo provide free transit service through TriMet' s Farel ess Square program beyond the
downtown city coreinto the Lloyd District neighborhood. The remaining two thirds were covered equally
by TriMet, through its administration of the program, and the City of Portland through a portion of
revenues collected from parking meters along streets within the LIoyd District Transportation
Management Association (TMA) boundaries.

Offering free transit for convention attendees who lodge in downtown hotels but attend events at the OCC
has been an essential and successful marketing tool when competing against cities for national convention
business.

TriMet eliminated the Fareless Square program on September 1, 2012, and the City of Portland ceased
participation in the program on July 1, 2012. Since that time, TriMet, Metro and the OCC’ s national
convention sales and marketing agent, Travel Portland, have operated an interim program to fund transit
passes for attendees of city-wide conventions held at the OCC. In FY 2012-13, $381,600 in existing
Fardess Square VFTA funds were allocated for this purpose.

On aparalld track, the parties negotiated an agreement governing the program and funding elements for
the Convention Event Pass Program for future years, which is outlined in the Agreement Between the Tri-
County Metropolitan Transportation District of Oregon (TriMet) and Metro for Purchase of Convention
Event Passes (Attachment A). On October 3, the Council will consider Resolution No. 13-4464 which
authorizes the Chief Operating Officer to enter into this agreement with TriMet.

It isimportant to note that agreement outlined in Attachment A is closely aligned with the Amended and
Restated Visitor Facilities Intergovernmental Agreement (VF IGA) adopted by Metro Council on August
15, 2013. The Amended and Restated VF IGA incorporated ongoing funding for the Convention Event
Pass Program, pending the Council’s approval of Resolution No. 13-4464. Among the other VFTA
funding priorities, it also included the mechanism to repay revenue bonds issued to offset a portion of the
cost to construct the OCC hotedl. The Amended and Restated VF IGA was adopted by the Multhomah
County Board of Commissioners on September 19 and the Portland City Council on September 25, 2013.



CONVENTION EVENT PASS PROGRAM ELEMENTS

The Convention Event Pass Program isintended to cover transit fare for attendees of city-wide
conventions held at the OCC who are staying in area hotel s booked by Travel Portland. Passes will be
requested and received by Travel Portland and distributed in advance by Travel Portland or by the OCC at
event registration. Travel Portland will be responsible for tracking and reporting usage and attendee
numbersto TriMet and Metro.

The program is proposed to be funded in phases, the first being afive-year pilot program which began on
an temporary, interim basis on July 1, 2012 and expires on June 30, 2017. Beginning with fiscal year
2013-2014, the program is allocated $386,252 (increased annually by CPI) in VFTA funds on an annual
basis. While not anticipated, any program expenses above and beyond the annual VFTA allocation will
not beincurred by Metro during thisfive year pilot period.

At the conclusion of pilot period, the parties will review and analyze usage and cost data collected to
determine if additional resources beyond the VFTA are necessary to fund the program in the future. For
these purposes, information sources may include electronic fare collection data compiled by TriMet
should the methodology be available. Beginning July 1, 2017 and beyond, the annual VFTA payment is
proposed to be adjusted based upon the usage data described above. If electronic fare collection datais
not available at that time, the parties agree to base the program costs on an attendance distribution factor
that multiplies the number of passes ordered by the actual hotel room occupancy data provided by Metro,
recal culated annually based on the prior 12-month period multiplied by the applicable TriMet Board
approved convention pass price. After July 1, 2017, Metro agrees to fund program costs identified by the
parties above and beyond the annual VFTA alocation if necessary. It is anticipated that any additional
funds required would be requested to be funded through the VFTA.

Staff acknowledges the valuabl e partnership between Metro and TriMet and the good faith negotiations
on behdf of all partiesinvolved. TriMet’ s ongoing support of Metro’s visitor venues, Oregon Convention
Center, and the region’ s marketability as an international convention and travel destinationis
commendable.
Staff recommends the Council adopt Resolution No. 13-4464 and direct the Chief Operating Officer to
execute the corresponding Agreement Between the Tri-County Metropolitan Transportation District of
Oregon (TriMet) and Metro for Purchase of Convention Event Passes.
ANALYSIS/INFORMATION
1. Known Opposition None
2. Legal Antecedents

ORS 268.300 and ORS Chapter 190
3. Anticipated Effects
Adoption of Resolution No. 13-4464 ensures that a critical marketing tool and amenity be provided to

national convention clients of the OCC, contributing towards it ability to maximize economic impact for
the region.



4. Budget Impacts

There are no known budget impacts at thistime. If in year 2018 a budget gap is identified, Metro staff
will work with Travel Portland and TriMet to identify appropriate funding sources.

RECOMMENDED ACTION

Recommend approval of Resolution No. 13-4464 by Metro Council with direction to the Chief Operating
Officer to execute the corresponding Agreement Between the Tri-County Metropolitan Transportation
District of Oregon (TriMet) and Metro for Purchase of Convention Event Passes.



Agenda Item No. 5.3

Resolution No. 13-4465, For the Purpose of Approving the
Oregon Convention Center Hotel Memorandum of
Understanding with City of Portland and Multnomah County.

Resolutions

Metro Council Meeting
Thursday, Oct. 3, 2013
Metro, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ) RESOLUTION NO. 13-4465

OREGON CONVENTION CENTER HOTEL )

MEMORANDUM OF UNDERSTANDING WITH ) Introduced by Chief Operating Officer Martha
CITY OF PORTLAND AND MULTNOMAH Bennett in concurrence with Council
COUNTY President Tom Hughes

WHEREAS, Metro owns and operates the Oregon Convention Center (OCC with the expertise
and oversight of the Metropolitan Exposition and Recreation Commission (MERC); and

WHEREAS, in October 2011, MERC requested that Metro reconsider a convention center hotel
project to enhance the ability to attract additional national convention business to OCC and enable OCC
to remain competitive with its peer convention centers; and

WHEREAS, on January 26, 2012, the Metro Council designated the Oregon Convention Center
Enhanced Marketing Initiative as a Metro Council Project and directed staff to complete a Phase 1
Assessment Scope of Work; and

WHEREAS, on April 13, 2012, representatives of the four jurisdictional partners (Metro, the City
of Portland, Multnomah County, and Portland Development Commission) signed a Statement of
Principles stating their collective support of continued work on the implementation of the hotel project;
and

WHEREAS, on April 26, 2012, the Metro Council directed staff to commence a Phase 11
Implementation Scope of Work and issue a Request for Proposals for the development of a privately-
owned Oregon Convention Center hotel with limited public investment; and

WHEREAS, on September 13, 2012, the Metro Council via Resolution No. 12- 4365, (“For the
Purpose of Selecting a Development Team for the Development of the Oregon Convention Center Hotel
and Directing Staff to Commence Project Negotiations with Development Team™) directed staff to
commence a Phase III Pre-Development Scope of Work and begin Term Sheet negotiations with the
Mortenson/Hyatt Development Team (consisting of Mortenson Development, Mortenson Construction,
Hyatt Hotels Corporation, ESG Architects, Ankrom Moisan Architects, Piper Jaffray & Co., Jones Lang
LaSalle Hotels and Star Terra LLC/Schlesinger Companies); and

WHEREAS, on August 15, 2013, the Metro Council via Resolution No. 13-4453, (“For the
Purpose of Approving the Oregon Convention Center Hotel Project Term Sheet”) approved a preliminary
non-binding business deal term sheet (OCC Hotel Term Sheet) with the Mortenson/Hyatt Development
Team and directed staff to pursue a final Development and Financing Agreement in accordance with the
terms set forth in such term sheet; and

WHEREAS, the City of Portland, Multnomah County and Metro have since crafted an Oregon
Convention Center Hotel Project Memorandum of Understanding (MOU) to highlight the partners’
collective project goals as Metro enters into final negotiations with the Mortenson/Hyatt Development
Team; and
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WHEREAS, on September 18, 2013, the City of Portland passed Resolution 893, authorizing the
Mayor to execute the MOU, and on September 19, 2013, Multnomah County passed Resolution R-2 also
approving the MOU; NOW THEREFORE

BE IT RESOLVED THAT the Metro Council hereby approves the Oregon Convention Center Hotel
Project Memorandum of Understanding, attached hereto as Exhibit A, between Metro, the City of
Portland and Multnomah County.

ADOPTED by the Metro Council this 3rd of October, 2013.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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Exhibit A
OREGON CONVENTION CENTER HOTEL PROJECT
MEMORANDUM OF UNDERSTANDING

Through this Memorandum of Understanding, the City of Portland, Metro, and
Multnomah County agree to the following:

Introduction

The Oregon Convention Center (OCC) is an economic development tool that attracts
tourists and business travelers to the state, infusing millions of dollars each year into the
local economy. In addition to creating and sustaining thousands of jobs, business
activity at the OCC generates hundreds of millions of dollars in state and local tax
revenues that fund important services upon which Oregonians rely. For fiscal year
2011-12, regional economic impact totaled $451 million, 4,400 jobs were supported and
state and local taxes generated approximately $18.6 million.

The public partners recognize that continued, ongoing and strategic investments in the
convention business are necessary, as with any industry, to maintain national
convention market share, ensure long-term financial viability of past investments, and
maximize the community economic impacts. The OCC Hotel Project has long been
identified as a key project to advance these goals.

OCC Hotel Project

In March 2013, Metro, City and County staff began preparing a thorough set of revisions
to the existing Visitor Facilities Trust Account Intergovernmental Agreement, the general
purpose of which was to reflect updated priorities and needs of the region’s visitor
facilities and tourism promotion programs, including a convention center hotel.

Upon approval by the City, County, and Metro of the Amended and Restated Visitor
Facilities IGA (VFIGA), Metro intends to negotiate an OCC Hotel Project Development
Agreement, including a commitment of public funds, which will result in development of
a convention center hotel and improve the competitiveness of the OCC. In other related
agreements, Metro will endeavor to negotiate key terms that address OCC
competiveness, while at the same time taking into consideration the interest of and
impacts on existing hotels and service providers.

Final Development Agreement

Throughout development agreement negotiations, Metro, the City and the County are
committed to achieving the following goals:

e Private sector development, ownership and operation of the hotel at a 3.5+ star
quality rating

e National hotel brand familiar to and sought out by national meeting planners
e Location directly adjacent to the Oregon Convention Center

e A room block of 500 rooms and other necessary convention amenities such as
ballroom and meeting space, restaurants and parking. A room block agreement
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will be negotiated between Metro and the OCC Hotel Project operator to address
the required city-wide meeting and event room block needs

e Hotel design that supports revitalization and activation of the area surrounding
the Oregon Convention Center

e Commitment to:

o Portland Development Commission Minority/Women/Emerging Small
Business (M/W/ESB) goals

0 Metropolitan Exposition Recreation Commission (MERC) First Opportunity
Target Area (FOTA) employment goals

0 Achieving LEED Silver status at minimum
o Utilization of union building trades for construction

e An executed labor peace agreement between the OCC Hotel Project operator
and the national union representing hotel workers, UNITE HERE

e A financing plan to fund construction, including public and private investment,
anticipated to include:

0 $119.5 million private investment
o $18 million direct public investment (State grant, PDC loan, Metro grant)

o $60 million revenue bond issued by Metro, representing the lodging taxes
expected to be generated from the OCC Hotel Project

o0 The OCC Hotel Project will be managed with the private owner accepting
all operational risk and responsibility, with no commitment of public
resources in any way to support hotel operations

e Adequate parking to service the needs of the OCC Hotel Project, anticipated to
be approximately 300 parking spaces, which will be constructed using private
resources. Metro’s project funding will not be used to finance the cost of
constructing a parking structure that is separate from the OCC Hotel Project or
which services needs beyond what is necessary for hotel operations

e Commitment to the OCC Hotel serving as a rate leader, in its competitive set, for
aggregate annual room rates that will help grow market rates to benefit and
protect the central city hotel market. Metro will work with the OCC Hotel Project
operator and Travel Portland to coordinate marketing plans and rate promotions
on an ongoing basis to ensure the OCC Hotel Project serves as a rate leader,
and does not precipitate room rate decline.

e An appropriate development fee, not to exceed 6% of the total construction costs
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e Land cost for the project supported by an appraisal conducted prior to closing to
verify appropriate market value.

e Metro will obtain a waiver to Portland City Code 6.04.130.D from the OCC Hotel
Project operator, including agreement to periodic updates of such waiver, to
allow sharing of the site-specific transient lodging tax information with the
Financial Review Team, who shall sign a confidentiality agreement. In addition,
Metro will seek to obtain agreement from the OCC Hotel Project operator to
provide a quarterly pro forma variance report to the Financial Review Team
during the first two years of hotel operation, subject to a confidentiality
agreement, to enable the Financial Review Team to monitor hotel performance
during the important initial stabilization period.

We the undersigned agree to this Memorandum of Understanding as of
, 2013

Metro

Tom Hughes, Council President Date

Multnomah County

Marissa Madrigal, Acting County Chair Date

City of Portland, Oregon

Charlie Hales, Mayor Date
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STAFF REPORT

IN CONSIDERATION OF RESOLUTIONS NO.13-4465 FOR THE PURPOSE OF
APPROVING THE OREGON CONVENTION CENTER HOTEL
MEMORANDUM OF UNDERSTANDING WITH CITY OF PORTLAND AND
MULTNOMAH COUNTY AND RESOLUTION NO. 13-4466 FOR THE
PURPOSE OF APPROVING THE AMENDED AGREEMENT REGARDING
CONSOLIDATION OF REGIONAL CONVENTION,TRADE, SPECTATOR AND
PERFORMING ARTS FACILITIES OWNED AND OPERATED BY THE CITY
OF PORTLAND AND METRO

Date: October 3, 2013
Prepared by: Cheryl Twete

BACKGROUND

On August 15, 2013, the Council approved two resolutions related to the proposed
Oregon Convention Center Hotel (“OCC Hotel”) project:

Resolution 13-4452 Approved the Amended and Restated Visitor Facilities
Intergovernmental Agreement with City of Portland and Multnomah County

Resolution 13-4453 Approved the OCC Hotel Project Term Sheet with Mortenson
Development Company

The staff report submitted with the above-referenced resolutions provided background
information about the status of the hotel project, a description of the proposed Amended
and Restated Visitor Facilities Intergovernmental Agreement (“VF IGA”) and the
function of each of these agreements. Metro Council was the first governmental body to
act on the VF IGA.

The City of Portland held a first reading of the VF IGA Ordinance on September 18,
2013 and at the second (and final) hearing on September 25, 2013, approved the VF IGA.
The ordinance also approved amending a separate agreement between the City and Metro
called the Amended Consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities (“Consolidation Agreement”). In a related action, the City
approved a resolution authorizing a new OCC Hotel Project Memorandum of
Understanding (“MOU”) to be executed by the City, Multnomah County and Metro that
addressed agreements and goals for Metro’s forthcoming development negotiations with
the Mortenson Development Team.

Multnomah County approved both the VF IGA and the OCC Hotel Project MOU at its
September 19, 2013 meeting. It will take a further action to amend the Multnomah
County Code to implement the VF IGA, no later than 90 days of execution of the VF
IGA.

Staff Report, Resolution No. 13-4465 and 13-4466
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The resolutions before Metro consider approval of 1) the MOU, which was drafted to
address goals and issues of interest relating to the OCC Hotel Project by the jurisdictions
and to guide Metro’s negotiations with the Mortenson/Hyatt team and 2) an Amendment
to the Consolidation Agreement, which governs Metro’s management of Portland’5
Centers for the Arts (formerly known as the Portland Center for the Performing Arts), a
facility owned by the City of Portland.

Action Items Before Council

The Council is being asked to consider and act upon two items:

Resolution 13-4465 which approves the Oregon Convention Center Hotel Project
Memorandum of Understanding with City of Portland and Multnomah County

Resolution 13-4466 which approves an Amendment to the Amended Agreement
Regarding Consolidation of Regional Convention Trade, Spectator and

Performing Arts Facilities Owned and Operated by the City of Portland and Metro

OCC Hotel Project MOU

The public partners recognize the importance of the Oregon Convention Center to our
regional economy and the projected benefit of an adjacent OCC Hotel. The public
partners also agree that it is important to consider the potential impacts on existing hotels
and service providers and, therefore, the partners developed an updated list of goals and
expectations about the development and operation of the OCC Hotel. This MOU
memorializes those goals, issues and concerns, similar to the original Statement of
Principles dated April 2012 which was used successfully to guide Metro’s request for
development proposals. Metro will use the MOU to guide future negotiations with
Mortenson Development/Hyatt Hotels Corporation. The MOU is attached as Exhibit A
to Resolution 13-4465.

Consolidation Agreement

In December 1989, the City of Portland and Metro entered into an intergovernmental
Agreement Regarding consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities Owned and Operated by the City of Portland and Metro
(commonly known as the “Consolidation Agreement”). This agreement consolidated
management and operations of city-owned, Metro-managed facilities. Today this
agreement covers the Portland’5 Centers for the Arts, as Metro no longer manages Civic
Stadium or Veterans Memorial Coliseum.

Three sections of the Consolidation Agreement need to be amended to reflect
amendments to the VF IGA and to update other provisions to reflect current management
practices.

The proposed changes are:

Staff Report, Resolution No. 13-4465 and 13-4466
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Section 1, DEFINITIONS — modifies definition of Consumer Price Index to
match the definition utilized in the amended VF IGA.

Section 5, Operating Support for PCPA — updates the amount of the City’s
obligation to reflect current dollar amount of $814,794 for FY 13-14 and allows the
amount of funding to be allocated towards operations and capital support, as agreed in
writing by the parties.

Section 20, Notice — updates the individuals or positions with Metro and the City
of Portland to receive notices related to the Agreement.

A copy of the specific amendment language is attached as Exhibit A of Resolution 13-
4466.

KNOWN OPPOSITION (TO BE UPDATED)

There is no specific known opposition to either the OCC Hotel MOU or the
Consolidation Agreement amendment. There is a group of local hoteliers who have
indicated their opposition to the OCC Hotel Project, and representatives of this group, as
well as other members of the public, voiced their concerns at the Metro Council public
hearing on August 15, 2013 and at the City Council and Multnomah County hearings on
September 18 and 19, 2013, respectively. The Consolidation Agreement amendment is
considered a housekeeping item and is not expected to generated opposition.

During the next several months of the OCC Hotel project, Metro will track issues raised
by interested stakeholders and address appropriately. An open and transparent public
communication and outreach strategy is essential to the success of the project.

LEGAL ANTECEDENTS

Marketing of the OCC is a necessary part of the Metro’s charter authority to operate
public cultural, trade, conventional and exhibition facilities, Metro Charter Section 6.
Metro is obligated to operate the Portland’5 Centers for the Arts under the Consolidation
Agreement.

BUDGET IMPACTS

Budgeted FY 2013-14 funds are expected to be adequate for the OCC Hotel project pre-
development and development phases and the Portland’5 Centers for the Arts.

ANTICIPATED EFFECTS

Adopting Resolution No. 13-4465 would provide guidance to the OCC Hotel Project
Phase III development and financing agreement negotiations.
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Adopting Resolution No. 13-4466 updates the ongoing management approach by Metro
of the Portland’5 Center for the Arts.

RECOMMENDED ACTION

Staff recommends Council approve Resolutions No. 13-4465 and 13-4466.
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Agenda Item No. 5.4

Resolution No. 13-4466, For the Purpose of Approving the
Amended Agreement Regarding Consolidation of Regional
Convention, Trade, Spectator and Performing Arts Facilities
Owned and Operated by the City of Portland and Metro.

Resolutions

Metro Council Meeting

Thursday, Oct. 3, 2013
Metro, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ) RESOLUTION NO. 13-4466

AMENDED AGREEMENT REGARDING )

CONSOLIDATION OF REGIONAL ) Introduced by Chief Operating Officer Martha
CONVENTION, TRADE, SPECTATOR AND Bennett in concurrence with Council
PERFORMING ARTS FACILITIES OWNED President Tom Hughes

AND OPERATED BY THE CITY OF

PORTLAND AND METRO

WHEREAS, Metro owns and operates the Oregon Convention Center (OCC with the expertise
and oversight of the Metropolitan Exposition and Recreation Commission (MERC); and

WHEREAS, in December 1989, the City of Portland and Metro entered into an
Intergovernmental Agreement Regarding Consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities Owned and Operated by the City of Portland and Metro (commonly known as
the “Consolidation Agreement”); and

WHEREAS, on January 31, 2001, Metro, City of Portland and Multnomah County entered into
the Visitor Facilities Intergovernmental Agreement to support regional tourism and spectator facilities,
the visitor and hospitality industry and to maximize the economic development benefits associated with
visitor facilities, programs and services; and

WHEREAS, on August 15, 2013, the Metro Council via Resolution No. 13-4452, (“For the
Purpose of Approving the Amended and Restated Visitor Facilities Intergovernmental Agreement”)
authorized the Chief Operating Officer to execute the 2013 Amended and Restated Visitor Facilities
Intergovernmental Agreement (the “Amended and Restated VF IGA”), the general purpose of which was
to reflect updated priorities and needs of the region’s visitor facilities and tourism promotion programs,
including a convention center hotel; and

WHEREAS, the recent changes to the Amended and Restated VF IGA has prompted staff to

consider corresponding updates to the Consolidation Agreement to, among other things, reflect up-to-date
management practices for City-owned, Metro-managed facilities; and

WHEREAS, on September 25, 2013, the City of Portland passed Resolution 893, approving both
the Amended and Restated VF IGA and the revised Consolidation Agreement; NOW THEREFORE
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BE IT RESOLVED THAT the Metro Council hereby authorizes the Chief Operating Officer to
execute a revised Consolidation Agreement, in a form substantially similar to the one attached hereto as
Exhibit A.

ADOPTED by the Metro Council this 3" day of October, 2013.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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Exhibit A
AMENDMENT TO THE
AMENDED AGREEMENT REGARDING CONSOLIDATION OF REGIONAL

CONVENTION, TRADE, SPECTATOR AND PERFORMING ARTS FACILITIES
OWNED AND OPERATED BY THE CITY OF PORTLAND AND METRO

City of Portland, Contract No. 25921

This Amendment to the Amended Agreement Regarding Consolidation of Regional
Convention, Trade, Spectator and Performing Arts Facilities Owned and Operated by
the City of Portland and Metro dated as of December 19, 1989 and amended last as of
May 1, 2000, (the “Consolidation IGA”) is made and entered by and between METRO, a
metropolitan service district, and the CITY OF PORTLAND, a municipal corporation of
the State of Oregon, by and through their duly authorized representatives.

The Parties agree as follows:

1. Subject to review and approval of the City’s Chief Administrative Officer, prior City
funding under Section 5. OPERATING SUPPORT FOR PCPA may be deemed
approved notwithstanding any variance in Metro’s contractual allocation to use the
funds one-half for capital support and one-half for operations support. Metro shall
provide the City’s Chief Administrative Officer, or designee, sufficient details to
support the rationale for the variances in allocation.

2. Section 1, DEFINITIONS, “CPI” is hereby amended as indicated in strike-through
and underline formatting:

“CPI” means the annual-averagepercent-change-in

Consumer Price Index, Urban, All Consumers, in the Portland-
Salem OR-WA area, or any successor index, GRPH-U; as issued by
the U.S. Department of Labor, Bureau of Labor Statistics.,ferthe
most recent 12-month calendar year period, or a comparable

i L - AR
required annual adjustments shall be made based on the change

in the CPI between the second half of the prior calendar year
compared to the second half of the year immediately preceding
the prior calendar year.
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3. Section 5, OPERATING SUPPORT FOR PCPA is hereby amended as indicated in
strike-through and underline formatting:

SECTION 5
OPERATING SUPPORT FOR PCPA

The City shall provide $600,000 per year to Metro, adjusted
annually for CPI, to be used one-half for PCPA operations support
and one-half for PCPA capital support, to be paid prierto-July-1;
2000-and-prior to the end of each fiscal year thereafter. For Fiscal
Year 2013-14, the City’s obligation has increased to $814,794.

The amount provided will continue to be adjusted annually for CPL.
The amount allocated towards operations support and capital
support may be adjusted by mutual written agreement submitted in
writing prior to July 1 of each year.

4. Section 20 NOTICE is hereby changed to update notice to Metro and to the City as
follows:

Metro:

Office of the Council President

Metro

600 NE Grand Avenue

Portland, Oregon 97232

Email: tom.hughes@oregonmetro.gov

Chief Operating Officer

Metro

600 NE Grand Avenue

Portland, Oregon 97232

Email:
martha.bennett@oregonmetro.gov

City of Portland:

Office of Management and Finance
Attn: Spectator Facilities &
Development Manager

1120 SW 5" Avenue, Rm 1204
Portland, Oregon 97204

Email:

SpectatorFacilities@portlandoregon.gov
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With a copy to:

Office of Metro Attorney

Metro

600 NE Grand Avenue

Portland, Oregon 97232

Email: alison.kean@oregonmetro.gov

With a copy to:

Office of the City Attorney

1221 SW 4™ Avenue, Rm 430
Portland, Oregon 97204

Email:
Jim.VanDyke@portlandoregon.gov
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mailto:martha.bennett@oregonmetro.gov�
mailto:alison.kean@oregonmetro.gov�
mailto:SpectatorFacilities@portlandoregon.gov�
mailto:Jim.VanDyke@portlandoregon.gov�

4, All other terms and conditions shall remain unchanged and in full force and

effect.

Dated this ____ day of

CITY OF PORTLAND:

, 2013.

Charlie Hales
Mayor

METRO:

Tom Hughes
Metro Council President
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Approved as to Form:

James Van Dyke
City Attorney

Approved as to Form:

Alison Kean
Metro Attorney



STAFF REPORT

IN CONSIDERATION OF RESOLUTIONS NO.13-4465 FOR THE PURPOSE OF
APPROVING THE OREGON CONVENTION CENTER HOTEL
MEMORANDUM OF UNDERSTANDING WITH CITY OF PORTLAND AND
MULTNOMAH COUNTY AND RESOLUTION NO. 13-4466 FOR THE
PURPOSE OF APPROVING THE AMENDED AGREEMENT REGARDING
CONSOLIDATION OF REGIONAL CONVENTION,TRADE, SPECTATOR AND
PERFORMING ARTS FACILITIES OWNED AND OPERATED BY THE CITY
OF PORTLAND AND METRO

Date: October 3, 2013
Prepared by: Cheryl Twete

BACKGROUND

On August 15, 2013, the Council approved two resolutions related to the proposed
Oregon Convention Center Hotel (“OCC Hotel”) project:

Resolution 13-4452 Approved the Amended and Restated Visitor Facilities
Intergovernmental Agreement with City of Portland and Multhomah County

Resolution 13-4453 Approved the OCC Hotel Project Term Sheet with Mortenson
Development Company

The staff report submitted with the above-referenced resol utions provided background
information about the status of the hotel project, a description of the proposed Amended
and Restated Visitor Facilities Intergovernmental Agreement (*VF IGA”) and the
function of each of these agreements. Metro Council was the first governmental body to
act onthe VF IGA.

The City of Portland held afirst reading of the VF IGA Ordinance on September 18,
2013 and at the second (and final) hearing on September 25, 2013, approved the VF IGA.
The ordinance also approved amending a separate agreement between the City and Metro
called the Amended Consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities (“ Consolidation Agreement”). In arelated action, the City
approved a resolution authorizing anew OCC Hotel Project Memorandum of
Understanding (“MOU”) to be executed by the City, Multnomah County and Metro that
addressed agreements and goals for Metro’ s forthcoming devel opment negotiations with
the Mortenson Development Team.

Multnomah County approved both the VF IGA and the OCC Hotel Project MOU at its
September 19, 2013 meeting. It will take a further action to amend the Multnomah
County Code to implement the VF IGA, no later than 90 days of execution of the VF
IGA.
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The resolutions before Metro consider approval of 1) the MOU, which was drafted to
address goals and issues of interest relating to the OCC Hotel Project by the jurisdictions
and to guide Metro’ s negotiations with the Mortenson/Hyatt team and 2) an Amendment
to the Consolidation Agreement, which governs Metro’s management of Portland’5
Centersfor the Arts (formerly known as the Portland Center for the Performing Arts), a
facility owned by the City of Portland.

Action Items Before Council

The Council is being asked to consider and act upon two items:

Resolution 13-4465 which approves the Oregon Convention Center Hotel Project
Memorandum of Understanding with City of Portland and Multnomah County

Resolution 13-4466 which approves an Amendment to the Amended Agreement
Regarding Consolidation of Regional Convention Trade, Spectator and
Performing Arts Facilities Owned and Operated by the City of Portland and Metro

OCC Hotel Project MOU

The public partners recognize the importance of the Oregon Convention Center to our
regional economy and the projected benefit of an adjacent OCC Hotel. The public
partners also agree that it isimportant to consider the potential impacts on existing hotels
and service providers and, therefore, the partners devel oped an updated list of goals and
expectations about the development and operation of the OCC Hotel. ThisMOU
memorializes those goals, issues and concerns, similar to the original Statement of
Principles dated April 2012 which was used successfully to guide Metro’ s request for
development proposals. Metro will use the MOU to guide future negotiations with
Mortenson Devel opment/Hyatt Hotels Corporation. The MOU is attached as Exhibit A
to Resolution 13-4465.

Consolidation Agreement

In December 1989, the City of Portland and Metro entered into an intergovernmental
Agreement Regarding consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities Owned and Operated by the City of Portland and Metro
(commonly known as the “Consolidation Agreement”). This agreement consolidated
management and operations of city-owned, Metro-managed facilities. Today this
agreement covers the Portland’5 Centers for the Arts, as Metro no longer manages Civic
Stadium or Veterans Memorial Coliseum.

Three sections of the Consolidation Agreement need to be amended to reflect
amendmentsto the VF IGA and to update other provisions to reflect current management
practices.

The proposed changes are:
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Section 1, DEFINITIONS — modifies definition of Consumer Price Index to
match the definition utilized in the amended VF IGA.

Section 5, Operating Support for PCPA — updates the amount of the City’s
obligation to reflect current dollar amount of $814,794 for FY 13-14 and allows the
amount of funding to be allocated towards operations and capital support, as agreed in
writing by the parties.

Section 20, Notice — updates the individuals or positions with Metro and the City
of Portland to receive notices related to the Agreement.

A copy of the specific amendment language is attached as Exhibit A of Resolution 13-
4466.

KNOWN OPPOSITION (TO BE UPDATED)

There is no specific known opposition to either the OCC Hotel MOU or the
Consolidation Agreement amendment. Thereisagroup of local hoteliers who have
indicated their opposition to the OCC Hotel Project, and representatives of this group, as
well as other members of the public, voiced their concerns at the Metro Council public
hearing on August 15, 2013 and at the City Council and Multhomah County hearings on
September 18 and 19, 2013, respectively. The Consolidation Agreement amendment is
considered a housekeeping item and is not expected to generated opposition.

During the next several months of the OCC Hotel project, Metro will track issues raised
by interested stakeholders and address appropriately. An open and transparent public
communication and outreach strategy is essential to the success of the project.

LEGAL ANTECEDENTS

Marketing of the OCC is anecessary part of the Metro’s charter authority to operate
public cultural, trade, conventional and exhibition facilities, Metro Charter Section 6.
Metro is obligated to operate the Portland’ 5 Centers for the Arts under the Consolidation
Aqgreement.

BUDGET IMPACTS

Budgeted FY 2013-14 funds are expected to be adequate for the OCC Hotel project pre-
development and development phases and the Portland’ 5 Centers for the Arts.

ANTICIPATED EFFECTS

Adopting Resolution No. 13-4465 would provide guidance to the OCC Hotel Project
Phase 111 development and financing agreement negotiations.
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Adopting Resolution No. 13-4466 updates the ongoing management approach by Metro
of the Portland’5 Center for the Arts.

RECOMMENDED ACTION

Staff recommends Council approve Resolutions No. 13-4465 and 13-4466.
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Materials following this page were distributed at the meeting.



METRO COUNCIL MEETING
Meeting Summary
Sept. 26,2013
Metro, Council Chamber

Councilors Present:  Council President Tom Hughes, and Shirley Craddick, Sam Chase,
Kathryn Harrington, Bob Stacey, Carlotta Collette and Craig Dirksen

Councilors Excused: None

Council President Tom Hughes called the regular council meeting to order at 2:02 p.m.
1. INTRODUCTIONS

Council President Hughes welcomed Deputy Chief Operating Officer Scott Robinson and Deputy
Metro Attorney Nathan Sykes.

2, CITIZEN COMMUNICATIONS

Ellen Ino, 5769 N. Vancouver Ave., Portland: Ms. Ino addressed the Metro Council on transit passes
for temporary employees at the Oregon Zoo. Permanent employees receive transit passes and
temporary employees do not. She recommended the Zoo implement a program where temporary
employees are responsible for 50 percent of their monthly passes, and that Metro covers the
remaining 50 percent balance. She also encouraged the Metro Council to consider creating
permanent zoo staff positions as part of the FY 14-15 budget process, and stated that 365 days a
year cashiers, concessions and custodial staff are needed. Additional comments addressed
healthcare for temporary employees.

3. CONSENT AGENDA

Motion: Councilor Carlotta Collette moved to approve the Sept. 26, 2013 consent
agenda:

e Consideration of the Council Minutes for Sept. 19, 2013;

¢ Resolution No. 13-4457, For the Purpose of Authorizing the Chief
Operating Officer to Issue a Non-System License to American Honda for
Delivery of Non-Recoverable Solid Waste and Putrescible Waste to the
Covanta Waste-to-Energy Facility in Marion County, Oregon; and

¢ Resolution No. 13-4458, For the Purpose of Authorizing the Chief
Operating Officer to Issue a Non-System License to Boeing Company for
Delivery of Non-Recoverable Solid Waste and Putrescible Waste to the
Covanta Waste-to-Energy Facility in Marion County, Oregon.

Second: Councilor Shirley Craddick seconded the motion.
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Councilor Craig Dirksen requested that the minutes be corrected to accurately reflect that he,
not Councilor Collette, voted in support of Resolution Nos. 13-4454 and 13-4459:

e Vote count for Resolution No. 13-4454 amended to read:

Vote: | Council President Hughes, and Councilor Craddick, GeHette Dirksen
Harrington, Chase, and Stacey voted in support of the motion. The vote was 6
ayes, the motion passed.

e Vote count for Resolution No. 13-4459 amended to read:

Vote: | Council President Hughes, and Councilor Craddick, GeHette Dirksen
Harrington, Chase, and Stacey voted in support of the motion. The vote was 6
ayes, the motion passed.

Councilor Collette was excused from at the Sept. 19 council meeting.

Vote: Council President Hughes, and Councilor Craddick, Collette, Harrington, Chase,
Dirksen, and Stacey voted in support of the motion and minutes as amended.
The vote was 7 ayes, the motion passed.

4. ORDINANCES - SECOND READING AND QUASI-JUDICIAL HEARING

4.1 Ordinance No. 13-1314, For the Purpose of Annexing to the Metro District Boundary
Approximately 10.63 Acres Located at 5285 NW 253rd Avenue in Hillsboro.

Council President Hughes stated that Ordinance No. 13-1314 required a quasi-judicial hearing. As
part of the hearing process, councilors were required to declare a conflict of interest, bias or ex
parte contact prior to the staff presentation. No councilors declared conflicts of interest, biases or
ex parte contacts for Ordinance No. 13-1314.

Deputy Metro Attorney Sykes read the procedural requirements for the quasi-judicial hearing for
Ordinance No. 13-1314.

Council President Hughes gaveled and opened a public hearing on the ordinance. He welcomed Mr.
Tim O’Brien of Metro for staff’s presentation. Mr. O’Brien presented the proposed property,
approximately 10.63 acres in Hillsboro, for annexation into the Metro District Boundary. He stated
that the land was included in the urban growth boundary in 2005 and is part of the Evergreen Area
Industrial Plan that the city established in 2008, and is consistent with Metro Title 11 requirements.
The land must be annexed into the Metro District Boundary for urbanization to proceed. The
territory has been annexed into the city and zoned Industrial Sanctuary. Once all of the annexations
are complete, building may occur on the property consistent with the approved plan.

Mr. O’'Brien overviewed how the application satisfies each of the 3 criteria for annexation as
outlined in Metro Code, Section 3.09.070E:

1. The affected territory is within the UGB:
The territory was included in the UGB in 2005.



Sept. 26, 2013 Metro Council Summary
Page 3 of 8

2. The territory is subject to measures that prevent urbanization until it is annexed to a city or
service districts that will provide necessary services:

Washington County applied the Future Development 20 acres designation to prevent
premature urbanization of the Evergreen areas prior to annexation into the city; and

3. The proposed change is consistent with any applicable or cooperative urban service
agreements and any concept plan:
The property proposed for annexation is part of the city’s Evergreen Area Industrial Plan,
and Washington County and Hillsboro have agreed that urban level development may occur
following annexation to the city, clean water services and Metro district.

Staff recommended Council approve the application and adopted Ordinance No. 13-1314.
Council President Hughes opened the meeting for citizen comment:

o Tom Black, Washington County CPO #9: Mr. Black was opposed to the ordinance, and did
not believe CPO #9 or CPO #8 received proper notification. He stated that he only learned
about the annexation request from visiting the property directly and reading the posted
notification placard. He also expressed concern that the CPO newsletter did not include
information on this request. Additionally, Mr. Black questioned if the Council’s action on
the ordinance was premature given the status of the urban and rural reserves currently in
the State of Oregon’s court system. (CPO#8 and CPO#9 newsletter included as part of the
meeting record.)

e Glenna Dryden, Washington County CPO #9: Ms. Dryden restated that CPO #9 did not
receive notice of the annexation request from Metro. She also questioned action on the
ordinance given the pending urban growth boundary decision.

Council questions

Councilors asked staff to clarify the if the territory in Ordinance No. 13-1314 could be
impacted by the State’s action on the urban and rural reserves process, and Metro’s
requirements for noticing annexation requests. Staff clarified that the property was
included in the UGB in 2005 and is not part of the current appeal process. Additionally,
staff and legal counsel clarified Metro requirements for noticing include:

1. Filing formal notice with property owners within 500 feet of the annexation
request, and the city, county, special districts, and other urban service
districts that would provide services to the property;

Print notice in local paper; and

A placard posted at the property.

Additionally, while it is staff’s practice to notify local CPOs of annexation requests, there is
no requirement in Metro Code or state law requiring written notice to be given to the
community planning organizations.

Councilors stated that notifying the CPOs, while not required, was a good practice and
apologized that CPO #9 did not receive advance notice. That said, councilors believed that
the property in Ordinance No. 13-1314 would not present any harm to the community if
added to the Metro district boundary. Additional comments addressed the CPO
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newsletter. Councilors clarified that the document was distributed by a contracted party
of Washington County, and that Metro did not have control over what was or was not
published. It is Metro’s protocol that all notices are posted on Metro’s notice page online
at www.oregonmetro.gov.

Seeing no additional citizens - either in support or opposition - who wished to testify, the public
hearing on the ordinance was closed.

Motion: Councilor Kathryn Harrington moved to approve Ordinance No. 13-1314.

Second: Councilor Dirksen seconded the motion.

Vote: Council President Hughes, and Councilor Craddick, Collette, Harrington, Chase,
Dirksen, and Stacey voted in support of the motion. The vote was 7 ayes, the
motion passed.

5. RESOLUTIONS

5.1 Resolution No. 13-4454, For the Purpose of Acknowledging the Work Completed to Date
and Initiating Further Review of the Regional Active Transportation Plan Prior to Adoption
as a Component of the Regional Transportation Plan.

Motion: Councilor Harrington moved to approve Resolution No. 13-4454.

Second: Councilor Collette seconded the motion.

Councilor Harrington introduced Resolution No. 13-4454. The Active Transportation Plan, a need
identified during the 2010 Regional Transportation Plan update, was developed in partnership with
local communities and knits together local plans to create a useable regional system. Councilor
Harrington emphasized that the plan provides increased transportation choices for the region,
helps to articulate the economic impact of the local bicycle industry and tourism, and illustrates
how bike and pedestrian routes interface with the regional freight network and goods movement.
She stated that the comments received on the plan to date have been constructive and helped to
further refine and improve the draft included in Resolution No. 13-4454.

Councilor Harrington welcomed Metro staff Ms. Lake McTighe for a presentation on the Regional
ATP. Ms. McTighe’s presentation included information on the plan’s vision, recommended policies
and strategic actions for moving forward, a summary of the draft plan’s refinements since first
distributed in March 2013, and a brief overview of engagement and outreach completed to date.
The resolution, if approved, would acknowledge the work completed to date on the draft plan and
direct staff to provide opportunities for future review and refinements as part of the 2014 RTP
update. The plan will remain draft until proposed for adoption into the RTP in July 2014. Ms.
McTighe stated that both the Metro Policy Advisory Committee and Joint Policy Advisory
Committee on Transportation unanimously recommended approval of the resolution.
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Council discussion

Councilors thanked Councilor Harrington for her leadership, and the stakeholder advisory
committee, Ms. McTighe and team for their work on the plan. Councilors were happy to confirm
that Ms. McTighe would continue to serve as the Regional ATP project manager.

Councilors thanked Councilor Harrington and staff for extending the timeline for legislation in
response to local government leaders’ concerns. Councilors asked that invitations and meeting
notices for the ATP work group be extended to local elected officials in addition to staff. Councilors
expressed that Resolution No. 13-4454 was a great milestone, but that there was still lots of work to
be done to integrate the plan into the RTP. Councilors stated that local communities’ plans and
aspirations are the backbone of the plan, and that it is imperative that local partners be involved in
the process. Councilors asked that every opportunity be made to bring partners to the table to be
constructive participants in making the RTP, and including the ATP, a success.

Vote: Council President Hughes, and Councilor Craddick, Collette, Harrington, Chase,
Dirksen, and Stacey voted in support of the motion. The vote was 7 ayes, the
motion passed.

5.2 Resolution No. 13-4459, For the Purpose of Amending the 2012-15 Metropolitan
Transportation Improvement Program (MTIP) to Add the Transportation Alternatives
Program Contingency Fund for Eleven Projects.

Motion: Councilor Collette moved to approve Resolution No. 13-4459.

Second: Councilor Harrington seconded the motion.

Mr. Ted Leybold of Metro provided a brief staff report on Resolution No. 13-4459. The latest federal
transportation authorization, MAP-21, collapsed several programs to create the Transportation
Alternatives (TA) program. JPACT and Metro are expected to distribute half of the available funds
in the region, and ODOT will distribute the remaining half of the fund balance as part of a statewide
process. However, with this consolidation, 11 local projects selected by ODOT to receive funding
will now be partially funded by Metro due to changes under MAP-21. When originally selected, the
11 projects had access to ODOT contingency funds to address unexpected costs and to ensure a
timely implementation. The resolution, if approved, would amend the Metropolitan Transportation
Improvement Program to create a new contingency solely for the 11 projects. Staff confirmed
JPACT approved the resolution on Sept. 12.

Vote: Council President Hughes, and Councilor Craddick, Collette, Harrington, Chase,
Dirksen, and Stacey voted in support of the motion. The vote was 7 ayes, the
motion passed.
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5.3 Resolution No. 13-4461, For the Purpose of Authorizing the Execution of a Landfill Lease
and Landfill Gas Purchase Agreement and a related Landfill Gas Collection System
Acquisition Agreement with Rivergate LFG, Inc.

Motion: Councilor Harrington moved to approve Resolution No. 13-4461.

Second: Councilor Collette seconded the motion.

Mr. Paul Ehinger provided a brief staff report on Resolution No. 13-4461. In 1997, the Metro
Council adopted a resolution that, among many things, approved Metro’s sale of the gas generated
at the St. Johns Landfill to Portland Landfill Gas Corporation for beneficial use by the Ashgrove
Cement Company. In 2012, the landfill gas lease to Portland LFG expired.

Over the last year Metro studied the cost effectiveness of the gas collected at the landfill and
determined that use as an industrial fuel continues to be the preferred option. As such, the
resolution, if approved, would reinstate the use of landfill gas at Ashgrove Cement as a fuel. The
agreement would convey ownership of the gas collection system back to Metro and grant
easements to Rivergate (the parent company of Ashgrove Cement) of the compressor station and
related portions of the gas collection system necessary to ship the gas to Ashgrove. The agreement
would be for five years and would provide Metro approximately $20,000 to $30,000 annually in
revenue from the sale of the gas used by Ashgrove.

Council President Hughes opened the meeting for citizen comment:

e Gary Wright, Ashgrove Cement Company: Mr. Wright, Ashgrove’s Portland Operations
Manager, expressed his support for the resolution. Ashgrove Cement is private, family-
owned company that operates eight plants across the United States. While it is the largest
American-owned cement producer, Mr. Wright stated that ironically the Rivergate plant
does not produce cement. The local plant imports raw limestone material used to create a
beneficial soil additive for farmers and ingredients used to create asphalt roofing supplies.
Mr. Wright stated that he has worked with the landfill gas energy project since its inception,
and believed that it truly showcases what can be achieved through public-private
partnership. Mr. Wright also invited the councilors to tour the Ashgrove site.

Councilors thanked Mr. Wright for his comments and appreciated learning more about the
company’s product and how it is produced. Councilors expressed interest in a future tour of
the site. Councilors cited the saying, “One man’s trash is another man’s treasure,” and stated
that the program was a great example of true sustainability. Councilors stated that the
program was a great way to use the landfill byproduct, something that could be potentially
dangerous, and turn it into something valuable and profitable. Additionally, Deputy COO
Robinson noted that the resolution is fully responsive to a previous Metro Auditor
recommendation.

Vote: Council President Hughes, and Councilor Craddick, Collette, Harrington, Chase,
Dirksen, and Stacey voted in support of the motion. The vote was 7 ayes, the
motion passed.




Sept. 26, 2013 Metro Council Summary
Page 7 of 8

6. CHIEF OPERATING OFFICER COMMUNICATION
Mr. Robinson provided an update on:

o The issue of parking at the Oregon Zoo and transit passes for temporary employees will be
discussed during the bargaining process this fall.

e One of the Oregon Zoo’s kittens was removed from its den and is currently in veterinary
care. This kitten is responding well to the care and its condition, related to increasing its
core body heat, is improving.

e On Sept. 18, Metro published its second set of 450 burial spaces as part of the reclamation
process at its pioneer cemeteries. For questions, call 503-797-1933 or visit the Metro
website at www.oregonmetro.gov.

e Arecent study has found that TriMet’s Gresham to Hillsboro MAX line is the most successful
at stimulating development and addressing traffic congestion.

7. COUNCILOR COMMUNICATION

Councilors provided updates on the following meetings or events: Oregon Walks’ Walkability
Strategy Summit, Tualatin Hills Parks and Recreation Sunday Trailways event, City of Portland
Council meeting, and ConnectOregon press event regarding active transportation. Highlighted
upcoming meetings included CPO exchanges, Land Conservation and Development Commission’s
Local Official Advisory Committee meeting, the City of Wilsonville’s public forum on climate change,
Center Cultural’s annual gala, and REAP dinner.

8. ADJOURN
There being no further business, Council President Hughes adjourned the regular meeting at 3:48
p.m. The Metro Council will convene the next regular council meeting on Thursday, Oct. 10 at 2 p.m.

at Metro’s Council Chamber.

Respectfully submitted,

Kelsey Newell, Regional Engagement & Legislative Coordinator


http://www.oregonmetro.gov/�
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF SEPT. 26, 2013

Item Topic Doc. Date Document Description Doc.
Number

3 Minutes 9/19/13 Council minutes for Sept. 19, 92613c-01
2013
Washington County CPO #8

4.1 Newsletter N/A and CPO #9 newsletter 92613¢-02
distributed by T. Black
The Regional Active

. Transportation Plan - 92613c-03

5.1 PowerPoint 9/26/13 Acknowledgement and

moving forward




BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE
OREGON CONVENTION CENTER HOTEL
MEMORANDUM OF UNDERSTANDING WITH
CITY OF PORTLAND AND MULTNOMAH
COUNTY

RESOLUTION NO. 13-4465

Introduced by Chief Operating Officer Martha
Bennett in concurrence with Council
President Tom Hughes

N N N N N

WHEREAS, Metro owns and operates the Oregon Convention Center (OCC with the expertise
and oversight of the Metropolitan Exposition and Recreation Commission (MERC); and

WHEREAS, in October 2011, MERC reguested that Metro reconsider a convention center hotel
project to enhance the ability to attract additional national convention business to OCC and enable OCC
to remain competitive with its peer convention centers; and

WHEREAS, on January 26, 2012, the Metro Council designated the Oregon Convention Center
Enhanced Marketing Initiative as a Metro Council Project and directed staff to complete a Phase |
Assessment Scope of Work; and

WHEREAS, on April 13, 2012, representatives of the four jurisdictional partners (Metro, the City
of Portland, Multnomah County, and Portland Development Commission) signed a Statement of
Principles stating their collective support of continued work on the implementation of the hotel project;
and

WHEREAS, on April 26, 2012, the Metro Council directed staff to commence a Phase |1
Implementation Scope of Work and issue a Request for Proposals for the development of a privately-
owned Oregon Convention Center hotel with limited public investment; and

WHEREAS, on September 13, 2012, the Metro Council via Resolution No. 12- 4365, (“For the
Purpose of Selecting a Development Team for the Devel opment of the Oregon Convention Center Hotel
and Directing Staff to Commence Project Negotiations with Development Team”) directed staff to
commence a Phase 111 Pre-Devel opment Scope of Work and begin Term Sheet negotiations with the
M ortenson/Hyatt Development Team (consisting of Mortenson Devel opment, M ortenson Construction,
Hyatt Hotels Corporation, ESG Architects, Ankrom Moisan Architects, Piper Jaffray & Co., Jones Lang
LaSalle Hotels and Star Terra LLC/Schlesinger Companies); and

WHEREAS, on August 15, 2013, the Metro Council via Resolution No. 13-4453, (“For the
Purpose of Approving the Oregon Convention Center Hotel Project Term Sheet”) approved a preliminary
non-binding business deal term sheet (OCC Hotel Term Sheet) with the M ortenson/Hyatt Devel opment
Team and directed staff to pursue afinal Devel opment and Financing Agreement in accordance with the
terms set forth in such term sheet; and

WHEREAS, on August 15, 2013, the Metro Council via Resolution No. 13-4452, (“ For the
Purpose of Approving the Amended and Restated Visitor Facilities Intergovernmental Agreement”)
authorized the Chief Operating Officer to execute the 2013 Amended and Restated Visitor Facilities
Intergovernmental Agreement (Amended and Restated VF IGA), the genera purpose of which wasto
reflect updated priorities and needs of the region’ s visitor facilities and tourism promotion programs,
including a convention center hotel; and
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WHEREAS, the City of Portland, Multnomah County and Metro have since crafted an Oregon
Convention Center Hotel Project Memorandum of Understanding (MOU) to highlight the partners
collective project goals as Metro entersinto final negotiations with the M ortenson/Hyatt Devel opment
Team; and

WHEREAS, on September 18, 2013, the City of Portland passed Resolution 37032, authorizing
the Mayor to execute the MOU, and on September 19, 2013, Multnomah County passed Resol ution 2013-
129 also approving the MOU;

WHEREAS, on September 19, 2013, Multnomah County passed Resolution 2013-130,
approving the Amended and Restated VF IGA, and on September 25, 2013, the City of Portland passed
Ordinance 917 dso approving the Amended and Restated VF IGA; NOW THEREFORE

BE IT RESOLVED THAT the Metro Council hereby approves the Oregon Convention Center Hotel
Project Memorandum of Understanding, attached hereto as Exhibit A, between Metro, the City of
Portland and Multnomah County.

ADOPTED by the Metro Council this 3rd of October, 2013.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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Exhibit A
OREGON CONVENTION CENTER HOTEL PROJECT
MEMORANDUM OF UNDERSTANDING

Through this Memorandum of Understanding, the City of Portland, Metro, and
Multnomah County agree to the following:

Introduction

The Oregon Convention Center (OCC) is an economic development tool that attracts
tourists and business travelers to the state, infusing millions of dollars each year into the
local economy. In addition to creating and sustaining thousands of jobs, business
activity at the OCC generates hundreds of millions of dollars in state and local tax
revenues that fund important services upon which Oregonians rely. For fiscal year
2011-12, regional economic impact totaled $451 million, 4,400 jobs were supported and
state and local taxes generated approximately $18.6 million.

The public partners recognize that continued, ongoing and strategic investments in the
convention business are necessary, as with any industry, to maintain national
convention market share, ensure long-term financial viability of past investments, and
maximize the community economic impacts. The OCC Hotel Project has long been
identified as a key project to advance these goals.

OCC Hotel Project

In March 2013, Metro, City and County staff began preparing a thorough set of revisions
to the existing Visitor Facilities Trust Account Intergovernmental Agreement, the general
purpose of which was to reflect updated priorities and needs of the region’s visitor
facilities and tourism promotion programs, including a convention center hotel.

Upon approval by the City, County, and Metro of the Amended and Restated Visitor
Facilities IGA (VFIGA), Metro intends to negotiate an OCC Hotel Project Development
Agreement, including a commitment of public funds, which will result in development of
a convention center hotel and improve the competitiveness of the OCC. In other related
agreements, Metro will endeavor to negotiate key terms that address OCC
competiveness, while at the same time taking into consideration the interest of and
impacts on existing hotels and service providers.

Final Development Agreement

Throughout development agreement negotiations, Metro, the City and the County are
committed to achieving the following goals:

e Private sector development, ownership and operation of the hotel at a 3.5+ star
quality rating

e National hotel brand familiar to and sought out by national meeting planners
e Location directly adjacent to the Oregon Convention Center

e A room block of 500 rooms and other necessary convention amenities such as
ballroom and meeting space, restaurants and parking. A room block agreement
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will be negotiated between Metro and the OCC Hotel Project operator to address
the required city-wide meeting and event room block needs

e Hotel design that supports revitalization and activation of the area surrounding
the Oregon Convention Center

e Commitment to:

o Portland Development Commission Minority/Women/Emerging Small
Business (M/W/ESB) goals

0 Metropolitan Exposition Recreation Commission (MERC) First Opportunity
Target Area (FOTA) employment goals

0 Achieving LEED Silver status at minimum
o Utilization of union building trades for construction

e An executed labor peace agreement between the OCC Hotel Project operator
and the national union representing hotel workers, UNITE HERE

e A financing plan to fund construction, including public and private investment,
anticipated to include:

o $119.5 million private investment
o $18 million direct public investment (State grant, PDC loan, Metro grant)

o $60 million revenue bond issued by Metro, representing the lodging taxes
expected to be generated from the OCC Hotel Project

o The OCC Hotel Project will be managed with the private owner accepting
all operational risk and responsibility, with no commitment of public
resources in any way to support hotel operations

e Adequate parking to service the needs of the OCC Hotel Project, anticipated to
be approximately 300 parking spaces, which will be constructed using private
resources. Metro’s project funding will not be used to finance the cost of
constructing a parking structure that is separate from the OCC Hotel Project or
which services needs beyond what is necessary for hotel operations

e Commitment to the OCC Hotel serving as a rate leader, in its competitive set, for
aggregate annual room rates that will help grow market rates to benefit and
protect the central city hotel market. Metro will work with the OCC Hotel Project
operator and Travel Portland to coordinate marketing plans and rate promotions
on an ongoing basis to ensure the OCC Hotel Project serves as a rate leader,
and does not precipitate room rate decline.

e An appropriate development fee, not to exceed 6% of the total construction costs
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e Land cost for the project supported by an appraisal conducted prior to closing to
verify appropriate market value.

e Metro will obtain a waiver to Portland City Code 6.04.130.D from the OCC Hotel
Project operator, including agreement to periodic updates of such waiver, to
allow sharing of the site-specific transient lodging tax information with the
Financial Review Team, who shall sign a confidentiality agreement. In addition,
Metro will seek to obtain agreement from the OCC Hotel Project operator to
provide a quarterly pro forma variance report to the Financial Review Team
during the first two years of hotel operation, subject to a confidentiality
agreement, to enable the Financial Review Team to monitor hotel performance
during the important initial stabilization period.

We the undersigned agree to this Memorandum of Understanding as of
, 2013

Metro

Tom Hughes, Council President Date

Multnomah County

Marissa Madrigal, Acting County Chair Date

City of Portland, Oregon

Charlie Hales, Mayor Date
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STAFF REPORT

IN CONSIDERATION OF RESOLUTIONS NO.13-4465 FOR THE PURPOSE OF
APPROVING THE OREGON CONVENTION CENTER HOTEL
MEMORANDUM OF UNDERSTANDING WITH CITY OF PORTLAND AND
MULTNOMAH COUNTY AND RESOLUTION NO. 13-4466 FOR THE
PURPOSE OF APPROVING THE AMENDED AGREEMENT REGARDING
CONSOLIDATION OF REGIONAL CONVENTION,TRADE, SPECTATOR AND
PERFORMING ARTS FACILITIES OWNED AND OPERATED BY THE CITY
OF PORTLAND AND METRO

Date: October 3, 2013
Prepared by: Cheryl Twete

BACKGROUND

On August 15, 2013, the Council approved two resolutions related to the proposed
Oregon Convention Center Hotel (“OCC Hotel”) project:

Resolution 13-4452 Approved the Amended and Restated Visitor Facilities
Intergovernmental Agreement with City of Portland and Multhomah County

Resolution 13-4453 Approved the OCC Hotel Project Term Sheet with Mortenson
Development Company

The staff report submitted with the above-referenced resol utions provided background
information about the status of the hotel project, a description of the proposed Amended
and Restated Visitor Facilities Intergovernmental Agreement (*VF IGA”) and the
function of each of these agreements. Metro Council was the first governmental body to
act onthe VF IGA.

The City of Portland held afirst reading of the VF IGA Ordinance on September 18,
2013 and at the second (and final) hearing on September 25, 2013, approved the VF IGA.
The ordinance also approved amending a separate agreement between the City and Metro
called the Amended Consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities (“ Consolidation Agreement”). In arelated action, the City
approved a resolution authorizing anew OCC Hotel Project Memorandum of
Understanding (“MOU”) to be executed by the City, Multnomah County and Metro that
addressed agreements and goals for Metro’ s forthcoming devel opment negotiations with
the Mortenson Development Team.

Multnomah County approved both the VF IGA and the OCC Hotel Project MOU at its
September 19, 2013 meeting. It will take a further action to amend the Multnomah
County Code to implement the VF IGA, no later than 90 days of execution of the VF
IGA.
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The resolutions before Metro consider approval of 1) the MOU, which was drafted to
address goals and issues of interest relating to the OCC Hotel Project by the jurisdictions
and to guide Metro’ s negotiations with the Mortenson/Hyatt team and 2) an Amendment
to the Consolidation Agreement, which governs Metro’s management of Portland’5
Centersfor the Arts (formerly known as the Portland Center for the Performing Arts), a
facility owned by the City of Portland.

Action Items Before Council

The Council is being asked to consider and act upon two items:

Resolution 13-4465 which approves the Oregon Convention Center Hotel Project
Memorandum of Understanding with City of Portland and Multnomah County

Resolution 13-4466 which approves an Amendment to the Amended Agreement
Regarding Consolidation of Regional Convention Trade, Spectator and
Performing Arts Facilities Owned and Operated by the City of Portland and Metro

OCC Hotel Project MOU

The public partners recognize the importance of the Oregon Convention Center to our
regional economy and the projected benefit of an adjacent OCC Hotel. The public
partners also agree that it isimportant to consider the potential impacts on existing hotels
and service providers and, therefore, the partners devel oped an updated list of goals and
expectations about the development and operation of the OCC Hotel. ThisMOU
memorializes those goals, issues and concerns, similar to the original Statement of
Principles dated April 2012 which was used successfully to guide Metro’ s request for
development proposals. Metro will use the MOU to guide future negotiations with
Mortenson Devel opment/Hyatt Hotels Corporation. The MOU is attached as Exhibit A
to Resolution 13-4465.

Consolidation Agreement

In December 1989, the City of Portland and Metro entered into an intergovernmental
Agreement Regarding consolidation of Regional Convention, Trade, Spectator and
Performing Arts Facilities Owned and Operated by the City of Portland and Metro
(commonly known as the “Consolidation Agreement”). This agreement consolidated
management and operations of city-owned, Metro-managed facilities. Today this
agreement covers the Portland’5 Centers for the Arts, as Metro no longer manages Civic
Stadium or Veterans Memorial Coliseum.

Three sections of the Consolidation Agreement need to be amended to reflect
amendmentsto the VF IGA and to update other provisions to reflect current management
practices.

The proposed changes are:
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Section 1, DEFINITIONS — modifies definition of Consumer Price Index to
match the definition utilized in the amended VF IGA.

Section 5, Operating Support for PCPA — updates the amount of the City’s
obligation to reflect current dollar amount of $814,794 for FY 13-14 and allows the
amount of funding to be allocated towards operations and capital support, as agreed in
writing by the parties.

Section 20, Notice — updates the individuals or positions with Metro and the City
of Portland to receive notices related to the Agreement.

A copy of the specific amendment language is attached as Exhibit A of Resolution 13-
4466.

KNOWN OPPOSITION (TO BE UPDATED)

There is no specific known opposition to either the OCC Hotel MOU or the
Consolidation Agreement amendment. Thereisagroup of local hoteliers who have
indicated their opposition to the OCC Hotel Project, and representatives of this group, as
well as other members of the public, voiced their concerns at the Metro Council public
hearing on August 15, 2013 and at the City Council and Multhomah County hearings on
September 18 and 19, 2013, respectively. The Consolidation Agreement amendment is
considered a housekeeping item and is not expected to generated opposition.

During the next several months of the OCC Hotel project, Metro will track issues raised
by interested stakeholders and address appropriately. An open and transparent public
communication and outreach strategy is essential to the success of the project.

LEGAL ANTECEDENTS

Marketing of the OCC is anecessary part of the Metro’s charter authority to operate
public cultural, trade, conventional and exhibition facilities, Metro Charter Section 6.
Metro is obligated to operate the Portland’ 5 Centers for the Arts under the Consolidation
Aqgreement.

BUDGET IMPACTS

Budgeted FY 2013-14 funds are expected to be adequate for the OCC Hotel project pre-
development and development phases and the Portland’ 5 Centers for the Arts.

ANTICIPATED EFFECTS

Adopting Resolution No. 13-4465 would provide guidance to the OCC Hotel Project
Phase 111 development and financing agreement negotiations.
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Adopting Resolution No. 13-4466 updates the ongoing management approach by Metro
of the Portland’5 Center for the Arts.

RECOMMENDED ACTION

Staff recommends Council approve Resolutions No. 13-4465 and 13-4466.
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