BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE
URBAN GROWTH BOUNDARY IN THE
VICINITY OF THE CITY OF WILSONVILLE
UPON APPLICATION BY THE WEST LINN-
WILSONVILLE SCHOOL DISTRICT

Ordinance No. 13-1316

Introduced by Chief Operating Officer Martha
Bennett with the Concurrence of Council
President Tom Hughes

N N N N N

WHEREAS, Urban Growth Management Functional Plan Title 14: Urban Growth Boundary
provides a mechanism to amend the urban growth boundary (UGB) through a “major amendment”
process; and

WHEREAS, the West Linn-Wilsonville School District filed an application for a major
amendment to the UGB pursuant to Metro Code Section 3.07.1430; and

WHEREAS, the application was considered by a hearings officer appointed by Metro at a
public hearing in the City of Wilsonville on June 27, 2013; and

WHEREAS, on August 12, 2013 the hearings officer submitted a proposed order
recommending approval of the application, together with findings of fact and conclusions of law in

support of a decision by the Metro Council that the application satisfies the requirements of the Metro
Code; and

WHEREAS, the Council considered the proposed order and testimony at a public hearing on
October 10, 2013 under the procedural requirements of Metro Code Section 3.07.1430.U; now,
therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The UGB is hereby amended, as indicated in Exhibit A, attached and incorporated
into this Ordinance, to add 40.05 acres to the UGB for use as a primary and middle
school campus and city park facility, subject to the following two conditions of
approval:

a. The subject property shall only be developed with a middle school, a primary
school, and a public park.

b. The City of Wilsonville shall zone the subject property with a designation,
such as Public Facility (PF), that allows the school and park uses described in
the application and that requires site plan review for the subject property; the
city shall also adopt conditions of approval requiring development for the
identified school and park uses.

2. The hearings officer’s analysis, conclusions and recommendations set forth in Exhibit
B, attached and incorporated into this ordinance, are adopted by the Metro Council as
Metro’s findings of fact and conclusions of law explaining how this amendment to
the UGB complies with applicable provisions of the Regional Framework Plan,
Metro Code, and applicable statewide planning laws.
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ADOPTED by the Metro Council this 10" day of Octghgf2( %
PAS ~
g

Attest: s Lehgia
% )
Kelsey Newell, Regional Engagement SoCAlison K. Kean, Metro Attorney
Coordinator
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Exhibit B

METRO HEARING OFFICER’S
ANALYSIS, CONCLUSIONS, AND
RECOMMENDATIONS
TO THE METRO COUNCIL

West Linn-Wilsonville School District
Urban Growth Boundary Major Amendment, 13-01

Aucgust 12,2013

ANDREW H. STAMP, P.C.
KRUSE-MERCANTILE PROFESSIONAL OFFICES, SUITE 16
4248 GALEWOOD STREET
PORTLAND, OR 97035
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SECTION I: APPLICATION SUMMARY

FILE NAME: West Linn-Wilsonville School District Urban Growth Boundary
Major Amendment, 13-01

PETITIONER: West Linn-Wilsonville School District

PROPOSAL: The petitioner requests that Metro expand the urban growth

boundary (UGB) to include 40 acres to be used for a primary and
middle school campus and a city park facility.

LOCATION: The property consists of four tax lots located along SW60th Ave
near SW Advance Road, Wilsonville. The subject properties are
in Urban Reserve Area 4H.

APPLICABLE REVIEW CRITERIA: Metro Code sections 3.07.1425 (B, C, D, E, & F) and 3.07.1440
(A & B). Code Sections 3.07.1425 (C) (1-9) are considered
locational factors that are weighed and balanced to determine the
most suitable location for the UGB expansion. The remaining
code sections contain criteria that must be satisfied.

SECTION II: HEARINGS OFFICER RECOMMENDATION

Based upon information available in the record, the Hearings Officer forwards a recommendation for
approval to the Metro Council, with conditions.

SECTION I1I: BACKGROUND INFORMATION

Proposal Description: Petitioner requests that Metro expand the UGB to include 40 acres, for use as a
primary and middle school campus and city park facility on land owned by West Linn-Wilsonville School
District.

Site Information: The site consists of four tax lots located within unincorporated Clackamas County on
the south side of SW Advance Road, immediately east of the Wilsonville city limits and west of SW 60"
Avenue, as shown in Attachment 1, attached hereto. The site has frontage on both roads, is zoned
Exclusive Farm Use (EFU) and is located within Urban Reserve 4H.

The east fork of the headwaters of Meridian Creek, which is an intermittent stream that ultimately flows
to the Willamette River, traverses the west property line of the subject property. Meridian Creek is
considered a wildlife corridor and the portion of the stream that is currently in the city is regulated under
Wilsonville’s Significant Resource Overlay Zone. The adjacent properties to the north, south and east are
within Urban Reserve 4H and contain some small scale agriculture and forest to the south, rural
residences to the east and open grass and scrub land to the north.

Case History: The West Linn-Wilsonville School District (District) includes the city of West Linn; the
city of Wilsonville (except for Charbonneau and the extreme northwestern portion of the city); a small
southeastern portion of the city of Tualatin; Clackamas County (primarily between West Linn and
Wilsonville); and a small section of Washington County along the western edge of the District. To
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facilitate future planning and to comply with State requirements for fast-growing school districts, the
West Linn-Wilsonville School District prepared its first long range plan in 1996. The plan has been
updated several times including a revision that is nearing completion (draft version February 6, 2013).
The District purchased the subject properties in 2003 to accommodate forecast needs at the primary and
middle school levels. The site was selected because of its proximity to the city of Wilsonville,
accessibility to students living in the city, as well as the unincorporated portions of the District and its flat
topography to accommodate the facilities and minimize construction costs. According to the applicant,
the City and the District have a long history of collaborating to gain maximum efficiency of park and
school land for the benefit of district athletics and city recreation needs.

Local Government Statement: This UGB major amendment is being considered at the request of the West
Linn-Wilsonville School District. The City of Wilsonville and the District jointly developed a concept
plan for the property, Advance Road Site Report (August 2010), which analyzed the feasibility of
providing urban services and facilities, including a traffic report. A preferred conceptual site plan was
developed as part of this analysis. Clackamas County submitted a written statement supporting the
proposed UGB amendment.

SECTIONI1V: APPLICABLE REVIEW CRITERIA

The criteria for a major amendment of the UGB are contained in Metro Code sections 3.07.1425 (B, C, D,
E, & F) and 3.07.1440 (A & B). The criteria (in bold), petitioner responses to the criteria (in italics), and
staff analysis follow.

Metro Code section 3.07.1440(A). The purpose of the major amendment process is to provide a
mechanism to address needs for land that cannot wait until the next analysis of buildable land
supply under ORS 197.299. Land may be added to the UGB under this section only for the
following purposes: public facilities and services, public schools, natural areas, land trades and
other non-housing needs;

Petitioner Response

Metro is required to evaluate the region’s ability to accommodate anticipated residential and employment
growth for a 20-year period. This analysis of the buildable land supply will be underway again in 2014,
and according to the Metro Code (§3.07.1430 A.) major amendment applications may not be accepted
during the buildable land analysis, unless special approval is granted by the Metro Council. As explained
in this application, the enrollment pressure at the middle school level is becoming increasingly acute,
with a district-wide capacity shortfall roughly equivalent to one half of a middle school expected by 2017
(Attachment 2- table 2 in petition).

The district retained a demographer to provide an updated short-term enrollment forecast (Attachment 3
— appendix C in petition). The forecast is based upon an evaluation of current enrollment, birth rates
(particularly relevant for K-5 enrollment), and residential development projects that are underway or
expected to be under construction over the next five years. The demographer interviewed the local
planning departments and selected developers to create a residential development forecast.

As can be seen in Attachment 3, a significant amount of residential development (over 1,800 units) is
anticipated in Wilsonville over the next five years. This development information was then used to
forecast enrollment by multiplying the number and type of residences by the observed number of students
coming from new residential units. The short-term forecast conducted in 2012 shows that the number of
students will continue to climb, and the overall enrollment pressure will be the most pronounced at the
middle school level (Attachment 2). With middle schools generally designed to accommodate
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approximately 700 students, the middle school enrollment deficit in Wilsonville will be the equivalent of
one half of a new school by 2017.

From beginning to end, the process for constructing a new school takes several years to complete. This is
because there is a series of steps that must be completed before an identified school facility need can be
fulfilled:

The district must identify facility capacity needs along with the general area to be served.
The district works with district stakeholders to shape a bond package to take to the voters.
The district must have a school site that is within the UGB and zoned for development.
The development plans for the school must be created and permits obtained.

The school is constructed and opened.

R N~

The district has identified the need (Step 1 above) as described in Section IV of the application and is
beginning initial conversations with stakeholders (Step 2) about how to finance future school district
improvements, including a middle school in Wilsonville. Experience with previous school construction
projects suggests that the final three steps will take approximately four years to complete. Waiting to
apply for a major amendment in 2015 would lead to a middle school not opening until 2019, meaning that
the middle school overcrowding will plague the district well into the future.

The city has a Parks and Recreation Department, which is responsible for senior programs, adult and
youth programs, special events, and parks planning and maintenance. The department operates a
community center, a variety of parks, and sports fields. The Wilsonville Parks and Recreation Master
Plan was created in 2007 to guide how the city provides recreational opportunities for its residents.

One of the “key overarching elements” of the plan is to “continue to provide sports field space for the
growing needs of the community.” One of more significant projects highlighted in the plan is to “create
shared use community/school parks at the Advance Road and Villebois school sites that include shared
use gymnasium and sports field space.” This was partially implemented with the opening of Lowrie
Primary School in Villebois in fall 2012. The city and district now intend to collaborate in a similar
manner at the Advance Road site, as described in this application.

The city has three soccer fields and five baseball fields, which are all located in Memorial Park, south of
the Town Center. Memorial Park is the city’s preeminent recreational facility. Because of limited space,
the fields overlap so that only a maximum of five baseball games or three soccer games and one baseball
game may be played at any given time. The last of these athletic fields was completed in 1999.

Since the completion of the last sports field, the city’s population has risen by over 40% from
approximately 14,000 in 2000 to almost 20,000 in 2010 according to the US Census Bureau. The increase
in the city’s population, coupled with the inability to utilize all athletic fields at once, has contributed to
rising pressure to have more athletic fields in the city to accommodate baseball, soccer, lacrosse, and
other field sports. The city and the school district have a long history of collaborating to gain maximum
efficiency of park and school land for the benefit of district athletics and city recreation needs.

Hearings Officer’s Analysis

There are two criteria contained in Metro Code section 3.07.1440(A) that are analyzed separately below:

1) The proposal must be for a non-housing need.
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Petitioner proposes to add land to the boundary for a public school and a public facility need, both of
which are non-housing needs. No party to the case disputed this analysis or offered evidence or argument
to the contrary. LUBA has held that a UGB expansion which is based on a specific land need must be
conditioned on the property being zoned and developed with the uses that are set forth in this UGB
Amendment Petition. See Concerned Citizens of the Upper Rogue v. Jackson County, 33 Or LUBA 70,
109 (1997). The only uses allowed by this UGB Amendment are the uses set forth in the Application
(middle School, primary school, and public park). A condition of approval is recommended to ensure that
these are the only uses built.

2) The proposal must be intended to meet needs that cannot wait until the next analysis of land supply
(December 2014).

Title 14 of Metro’s Urban Growth Management Functional Plan includes the Major Amendment process
to amend the UGB for a number of specific non-housing needs, including schools and public parks. This
process is intended to provide an opportunity to meet these specific land needs outside of the Legislative
process the Metro Council conducts on a five-year cycle as required by State law.

As part of the Legislative UGB Amendment process, Metro conducts an inventory of the current
residential and employment capacity within the UGB, forecasts population and employment growth over
a 20-year timeframe, determines the capacity of the current UGB to accommodate that growth and
documents the results of these analyses in an urban growth report. The most recent urban growth report,
completed in 2009, addressed both school and park land needs on a regional scale. Regarding schools, the
2009 Urban Growth Report (“UGR”) noted that school districts own 1,000 acres of vacant land within the
UGB region wide.

However, some of the regions school districts do anticipate growth, while others are experiencing
declining enrollment. Apparently, none of the school districts have conducted a needs analysis which
looks out to the same 20-year timeframe that the urban growth report considers. Depending on the
particular physical, financial, and expected growth characteristics of each school district, plans for
accommodating projected increases in enrollment vary.

The 2009 UGR notes that the Major Amendment process may be a more appropriate means of addressing
specific school district needs that can be accommodated through UGB expansions. Similarly, the 2009
UGR estimated that 1,100 acres of vacant land inside the UGB would be used for future parks based on
System Development Charge (“SDC”) revenue for park providers. However, these 1,100 acres are not
owned by specific park providers, it is an assumption that some vacant land will be developed into parks
during the 20-year planning horizon. Thus, a line item in an urban growth report for parks will not
necessarily result in parks being developed for citizens to enjoy where there currently is a park deficit;
rather it simply reduces the vacant land supply assumption. Again, the 2009 UGR suggests that the Major
Amendment process may be a more appropriate means of addressing specific park needs that can be
accommodated through UGB expansions.

Petitioner has completed both long-term and short-term enrollment forecasts that identify potential
inadequate school capacities, with the most pressing capacity shortfall to occur at the middle school level
by 2017. It outlined a timeline and process for developing new school sites, and has shown that in order
to alleviate the capacity shortfall expected in 2017 in a timely fashion, the planned school site must be
available for construction of the school a few years prior to needed occupancy. In addition, a viable
school site is necessary for the District to initiate the school bond financing process.

As noted above, the Metro Council is required to complete a 20-year forecast and analysis of land need to
maintain a 20-year supply of residential and employment land inside the UGB on a five-year cycle. The
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next regional analysis of land supply or urban growth report will be finalized at the end of 2014, with a
possible growth management decision occurring in 2015 or 2016. That process may or may not result in
an expansion of the UGB, depending on a number of factors. Delaying the proposed amendment for
these specific school and park needs until that time, when these specific types of need are not necessarily
addressed in the regional analysis, is not an appropriate or an efficient way to provide these needed
services. Worse yet, it would result in the District experiencing overcrowding of its facilities, particularly
at the middle school level.

Hearings Officer’s Recommendation:

The petition meets the two criteria contained in Metro Code section 3.07.1440(A).
Metro Code section 3.07.1440(B), referring to 3.07.1425 (B, C, D, E, & F).

3.07.1425 (B) (1) Demonstrated need to accommodate future urban population, consistent with a
20-year population range forecast coordinated with affected local governments;

Petitioner Response

As described herein, the need for additional middle school capacity is well documented in the district’s
Long Range Plan (Appendix A in the petition) and in Attachment 2, which shows the existing and
projected capacity deficit. The district’s three middle schools are currently operating at or over capacity
and substantial residential development is occurring or planned in the near-term within the existing
UGB. The long-range outlook shows this growth will shift to the east side of the city as Frog Pond,
Advance Road (UR 4H) and other Urban Reserve areas (Norwood and I-5 East Washington County)
develop. The requested UGB amendment will allow the district and the city meet current as well as
anticipated short- and long-term needs for educational and recreation capacity.

The district’s Long Range Plan utilized Metro’s 2035 Population and Employment Forecast Distribution
(2012) which looked at urban reserve capacity and infrastructure timing to develop three scenarios to see
how the District may change in the future as additional development and redevelopment occurs within the
current UGB and the urban reserves within the district boundary. The scenarios are based upon adopted
comprehensive plans and supporting information provided by the cities of West Linn, Wilsonville and
Tualatin, Clackamas County and Metro.

The Wilsonville Parks and Recreation Master Plan was created in 2007 to guide how the city provides
recreational opportunities for its residents. One of the “key overarching elements” of the plan is to
“continue to provide sports field space for the growing needs of the community.” Working cooperatively
with the school district is a consistent theme throughout the plan. Creating “school parks”, which include
design features and amenities to facilitate harmonious sharing of facilities for school and city use, is a
major component of the plan. A school community park is identified in the plan on the Advance Road site
(Figure 3: Parks System Map and project P18 in Chapter 3 of the master plan). The city and district
intend to create a school community park as described in the plan. Not only will this be more economical
to build and maintain, it will maximize efficient use of land by sharing outdoor areas, indoor facilities,
parking, and access.

The last of city’s three soccer and five baseball fields were completed in 1999. Since the completion of the
last sports field, the city’s population has risen by over 40% from approximately 14,000 in 2000 to almost
20,000 in 2010 according to the US Census Bureau. The increase in the city’s population, coupled with
the inability to utilize all athletic fields at once, has contributed to rising pressure to have more athletic
fields in the city to accommodate baseball, soccer, lacrosse, and other field sports.
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Hearings Officer’s Analysis

The Hearings Officer concurs with the Petitioner’s analysis, as set forth above. Goal 14 allows Metro to
approve a UGB amendment based on a specific land need. BenjFran Development v. Metro Service Dist.,
17 Or LUBA 30, 42 (1988), aff’d, 95 Or LUBA 22, 767 P2d 467 (1989). Therefore, it is appropriate to
expand a UGB if a need is shown for additional school and park land.

The Metro Council adopted the 2009 UGR in 2010, and, based on that report, made a growth
management decision in 2011 to accommodate a 20-year residential and large lot industrial need based on
a range forecast. As noted above, the 2009 UGR did not address specific school and park

land needs. Petitioner has provided information regarding a long-range and short range need for
providing specific school facilities to meet present and future populations based on established
methodologies for the proposed use. These forecasts were coordinated with the population and
demographic projections used in West Linn, Wilsonville, Tualatin and Clackamas County’s
Comprehensive Plans and with Metro’s 2035 Population and Employment Forecast Distribution.

With regard to park needs, Wilsonville’s Park and Recreation Department has apparently been unable to
keep up with the recreation needs of its citizens due to an increase in population growth of over 40% in
the last 13 years. Supporting evidence for these figures is provided in its Parks Master Plan. The Parks
Master Plan also identifies collaborative opportunities between the City and the District as a key way to
meet the city’s recreation needs, which this petition will accomplish.

No party challenged any of the data contained in the Application related to this topic. In light of both the
facially reasonable conclusions set forth in the analysis submitted by the applicant, and the fact that no
party has submitted evidence to the contrary, the Hearings Officer finds that the applicant’s data and
analysis constitutes substantial evidence. Younger v. City of Portland, 305 Or 346, 357, 752 P2d 262
(1988) (The term substantial evidence means evidence that a reasonable person could accept as adequate
to support a conclusion); Constant Velocity Corp v. City of Aurora, 136 Or App 81, 901 P2d 258 (1995).
Contrast Dickas v. City of Beaverton, 17 Or LUBA 574, 580-85 (1989) (Finding of adequate school
capacity not supported by substantial evidence where report by school district’s expert was contradicted
by other evidence). Thus, Petitioner has shown there is a demonstrated land need to accommodate future
urban populations with school and park services, consistent with a 20-year population range forecast
coordinated with affected local governments.

Hearings Officer’s Recommendation:

The petition meets this criterion, and a condition of approval is recommended to ensure that the identified
land need is developed on the subject property.

Metro Code section 3.07.1425 (B) (2). Demonstrated need for land suitable to accommodate
housing, employment opportunities, livability or uses such as public facilities and services, schools,

parks, open space, or any combination of the foregoing in this paragraph;

Petitioner Response

There are currently nine primary schools, three middle schools, three high schools, and one charter
school operated by the district. Of the nine primary schools, Lowrie and Trillium Creek primary schools
are new facilities that opened in the fall of 2012. The existing school capacities are shown in Attachment
2. As shown in the table, school capacity is currently adequate with the exception of the district’s three
middle schools that are currently over capacity. The capacity problem is especially acute at Wilsonville’s
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Wood Middle School where portable classrooms must remain until permanent facilities are funded and
constructed.

As can be seen in Attachment 3, a significant amount of residential development (over 1,800 units) is
anticipated in Wilsonville over the next five years. The short-term forecast conducted this year shows that
the number of students will continue to climb, and the overall enrollment pressure will be the most
pronounced at the middle school level (Attachment 2). With middle schools generally designed to
accommodate approximately 700 students, the middle school enrollment deficit in Wilsonville will be the
equivalent of one half of a new school by 2017.

1t is worth noting that the primary school enrollment is also expected to increase markedly in the
Wilsonville area over the next five years. The district will respond initially by adjusting school attendance
areas, but this will only be an interim solution. Ultimately, additional primary school capacity in the
Wilsonville area will be required to accommodate new residential growth within the current city limit and
the identified Urban Reserve expansion areas.

The Wilsonville Parks and Recreation Master Plan was created in 2007 to guide how the city provides
recreational opportunities for its residents. One of the “key overarching elements” of the plan is to
“continue to provide sports field space for the growing needs of the community.” Working cooperatively
with the school district is a consistent theme throughout the plan. Creating “school parks”, which include
design features and amenities to facilitate harmonious sharing of facilities for school and city use, is a
major component of the plan. Since the completion of the last sports field in 1999, the city’s population
has risen by over 40% from approximately 14,000 in 2000 to almost 20,000 in 2010 according to the US
Census Bureau. The increase in the city’s population, coupled with the inability to utilize all athletic
fields at once, has contributed to rising pressure to have more athletic fields in the city to accommodate
baseball, soccer, lacrosse, and other field sports.

Hearings Officer’s Analysis

In this case, the School District serves a broad area that extends from the rural land west of the City of
Wilsonville west to the Willamette River and Northeast to include the City of West Linn. See Applicant’s
PowerPoint Slide No. 9, presented at June 27, 2013. The petitioner has demonstrated a need for
providing specific school facilities to meet present and future populations in the City of Wilsonville.

Both the District’s long-range and short range forecasts show a need for additional middles schools and
primary schools.

Petitioner presented data showing that Wood Middle School in particular currently is experiencing a
capacity shortfall, and this shortfall will increase to an over-enrollment of 350 students by the year 2017.
See Applicant’s PowerPoint Slide No. 17, presented at June 27, 2013. The long term projection further
reinforces the need for additional school facilities in this area. See West Linn-Wilsonville School District
Long Range Plan, dated February 6, 2013 (the LRP is hereby incorporated by reference as additional
findings of fact). There was no evidence presented to the contrary. The Long Range Plan constitutes
substantial evidence of the need for additional school facilities.

Furthermore, with regard to parks, the City of Wilsonville has seen a tremendous amount of growth over
the last decade and has not been able to deliver the appropriate amount of park facilities to meet the
demand from this growing population. Supporting evidence for these figures is provided in its Parks
Master Plan. The Parks Master Plan (PMP) is hereby incorporated by reference as additional findings of
fact. Working cooperatively with the District, as envisioned in the Parks Master Plan, presents the City of
Wilsonville the opportunity to provide much needed sports fields.

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 8 of 33



Thus, the Petitioner has shown there is a demonstrated land need to accommodate both school and park
services.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.07.1425 (B)(3) A demonstration that any need shown under paragraphs (1)
and (2) of this subsection cannot be accommodated on land already inside the UGB.

Petitioner Response

The majority of the residential growth in the city is presently occurring to the west of I-5 in Villebois. In
addition, there are significant residential developments, including Jory Trail, located to the north of the
city center. Looking to the future, residential development activity will shift to the east as Frog Pond and
Advance Road (UR 4H) urbanize. Looking further ahead, there are several Urban Reserve areas located
north of Frog Pond, which will contribute to long-term enrollment growth. This includes Norwood (UR
4D) and I-5 East Washington County (UR 4F and 4G).

Potential school sites selected for evaluation included sites of one or more properties which were vacant
or underdeveloped with a minimum total area of 20 acres (the size guideline for a middle school) or
larger. This search yielded seven potential sites (Attachment 4 - Figure 13 in petition). In evaluating the
potential school sites, summarized in Attachment 5 (Table 4 in petition), the district considered several
variables. The primary considerations include:

e  Plan Designation — Like all other developments, schools must be located on land that is
designated to allow the uses proposed. These typically include land that is planned for residential
or institutional uses. All properties of sufficient size were considered. However, residentially
designated land is generally favored over commercial/industrial land because residential land
will typically be located within the residential neighborhoods to be served by the school.

o Availability — The time required for site acquisition, permitting, and construction must allow
completion of the school in time to meet the educational needs of the students in the district. One
of the key issues relating to the seven potential sites is that four have owners who have been
historically unwilling to sell, and of the four, two are designated for industrial and commercial
use. These conditions lead to uncertainty and extra time to either acquire them and/or obtain the
necessary plan and zoning amendment.

e Site Character — Important characteristics of the site include size, configuration, topography,
environmentally sensitive areas, and surrounding land uses.

e Location — To provide efficient access to school facilities throughout the district, schools should
be located close to where students live. While primary schools may be located relatively close
together because of their relatively small attendance areas, middle and high schools should be
located farther apart. For the Wilsonville area, which will ultimately have comparable amounts
of residential development on both sides of I-5, it is important to “balance” the Wood MS facility
with a middle school in the eastern side of the city. This also provides better access for students
living in Clackamas County.

e Urban Facilities, Services, and Transportation — The availability of water, sanitary sewer, storm
water facilities, and multi-modal transportation improvements are essential to successfully
operate a school.

In summary there are very limited possibilities for locating a middle school within the current UGB to
serve the district’s target population. Six of the sites evaluated are not suitable for the reasons
summarized in Attachment 5. Only the Advance Road site has all of the necessary qualities to enable the
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district to provide a middle school that could relieve the overcrowding at the middle school level. There
are significant advantages associated with combining a primary/middle school campus and community
park. When these additional elements are considered, the Advance Road site is the only one that will
accommodate this symbiotic combination of uses.

In addition, the Advance Road site is the best alternative considering:

o Availability and the ability to construct a school on a reasonably predictable schedule once the
UGB amendment is approved.

o Site characteristics including sufficient area to provide an efficient primary/middle school
campus and community park complex.

o A location that will provide proper distribution of middle schools in Wilsonville. Considering
future residential growth in the eastern Wilsonville area, the site is also well positioned to
provide primary school capacity in addition to the middle school.

o Urban facilities and services may be planned, designed and provided on a schedule necessary to
allow timely provision of much needed middle school capacity.

The location of existing schools and their associated attendance areas leaves the eastern portion of
Wilsonville as the only general area that makes sense in the context of Metro, Clackamas County, and
Wilsonville planning directives. All things considered, the Advance Road site is the most desirable
location for the primary and middle school campus and community park. The site represents a logical
middle school location to complement Wood Middle School on the west side of I-5. The property is
relatively self-contained by two roadways (Advance Road and 60" Avenue) and the Meridian Creek
riparian corridor and existing urban development in the city, enabling the creation of a concept plan that
is separate from the remainder of UR 4H.

The only other candidate site with reasonable potential is the Frog Pond area. The primary problems
here revolve around property size/configuration and timing. At 25 acres, this site does not have sufficient
land area for a primary/middle school campus. Perhaps more important, the configuration, with the two
halves of the property touching at one corner, does not allow a cohesive arrangement of school
improvements and access. In addition, a community park would not be possible on this property.

The uncertain timing associated with the necessary concept planning for Frog Pond is another major
issue. When the district purchased the property prior to 2002, the housing market was booming, and a
concept plan was expected to be completed shortly thereafter. A concept planning effort was initiated by
the developers in Frog Pond, but when the market cooled, the concept plan evaporated. The city now
hopes to re-initiate the concept planning work, but it is contingent on receiving a grant from Metro. The
best case would be plan completion in approximately two years. However, this will be longer if funding is
not available.

These considerations lead the district to conclude that the Advance Road site is clearly the best option
available. Frog Pond, and district property in particular, is best suited as a potential future primary
school site to accommodate anticipated enrollment growth coming from Frog Pond and the Urban
Reserve areas to the north.

Hearings Officer’s Analysis

In this case, the School District serves a broad area that extend from Rural Lands west of the City of
Wilsonville west to the Willamette River and Northeast to include the City of West Linn. See Application
at p. 20, Figure 11. The School District has demonstrated an acute, short-term need for additional middle-
school capacity in the Wilsonville area. The existing middle school in Wilsonville is located in the
western portion of Wilsonville, but draws students from the entire city. For this reason, it is readily
apparent that the need is best served by providing a new middle-school facility in the eastern portion of
the City of Wilsonville.
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Compliance with this criterion requires the Petitioner to demonstrate that the need for a combined middle
school and park facility cannot be met on land currently inside the UGB. Due to the wide geographic
range of the District, the Hearings Officer limited his scope of review of alternative sites to those that are
within the City of Wilsonville UGB, because this is where the capacity shortfall is most acute. Land
located within either the current West Linn UGB or the Tualatin UGB is too geographically remote to
fulfill the needs for school capacity in the City of Wilsonville. Therefore, when considering alternative
sites for purposes of Metro Code section 3.07.1425 (B)(3), alternative sites located inside of the West
Linn or Tualatin UGBs are rejected without further analysis.

The School District completed an analysis of six sites within the UGB and one site outside the UGB (i.e.
the subject Advance Road site property). The District identified a 20-acre minimum site size requirement
for the analysis. The District looked at sites consisting of one or more lots that were vacant or
underdeveloped. The Hearings Officer finds that these are reasonable threshold considerations that can be
used to pare down potential sites for further analysis.

Recognizing the importance of timing for alleviating the expected enrollment deficit, the analysis
included five primary considerations:

Plan Designation;

Availability;

Site Character;

Location; and

Urban Facilities, Services and Transportation.

Although no law mandates the use of these particular five factors, the Hearings Officer finds that these
five factors are reasonable considerations for the alternatives site analysis.

Applying the 5 factors, the District rated five of the six sites within the UGB as being “poor” locations,
for various reasons, including: close proximity to existing middle and primary schools, located to the west
of I-5 whereas middle school capacity is needed on the east side, and being isolated from residential
areas.

The Hearings Officer agrees that that it makes little sense to select a second middle school site in the
vicinity of the existing Inza Wood Middle School. See Petitioner’s Powerpoint dated June 27, 2013 at p.
11. The primary need for a middle school exists on the east side of the City of Wilsonville, not the west
side. Furthermore, potential locations on the west side of I-5 are not practical and efficient to serve
growth occurring on the east side of the City, due to the fact that it would put additional traffic pressure
on the three major over / under passes crossing [-5. From a planning standpoint, it is imperative to reduce
pressure on these key transportation “chokepoints” by balancing the availability of school and park
facilities. This entails building the next middle school on the east side of I-5. Therefore, alternative sites
1 and 2 can be eliminated from further discussion on that basis.

The remaining four sites should be analyzed with regard to their suitability to accommodate both a
combined primary and middle school site as well as the park facility. As the applicant noted at the June
27,2013 hearing, a combined primary and middle school provides a number of efficiencies in terms of
capital and operating costs. The ability to have shared facilities, such as auditoriums, cafeterias, libraries,
athletic fields, access, and parking is a key reason to select a larger site. In these times of shrinking
government budgets, Metro should be encouraging and rewarding this type of innovative approach to
school facility planning.
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Turning to the six alternative sites, it is readily apparent that none of the other potential sites can
accommodate the stated need.

Site 3 is referred to by the applicant as the “North Wilsonville” site. This 32-acre site should be
eliminated from further consideration because it is zoned for industrial uses and is located far away from
the concentration of residential properties on the east side of town. It is surrounded by commercial
development, which is not an ideal adjacent uses for a school. The site is not large enough to co-locate
school and park facilities. This site is, therefore, not a good alternative to meet the need for a school and
park under a short-term time horizon.

Site 4 can be eliminated from further consideration because zoned for industrial uses and are the owners
have stated that are going to use the site for industrial and/or commercial purposes. This site is also not
ideal because there is a significant drainage feature running through the site. This terrain feature makes it
more difficult (and significantly more expensive) to build a school and park that feature good pedestrian
and vehicular connectivity to one another. In addition, the planned completion of Canyon Creek road
would further reduce the amount of buildable land available at this location. For these reasons, the site
should not be considered available to meet the need for a school and park under a short-term time
horizon.

Site number 5 consists of only 22 acres, and is therefore less than ideal for use as a combined site for a
middle school and park. Furthermore, it is an oddly-shaped lot which reduces the efficiency of potential
development. According to Petitioner, providing appropriate access could also be problematic.
Furthermore, the owner of the property is not willing to sell it at this time. While it is possible for a City
to exercise it condemnation authority to purchase a site from an unwilling seller, it is not clear that the
City of Wilsonville would be willing to do so, particularly since the site is less than ideal. .

The sixth site, located in the Frog Pond area, is approximately 25 acres in size. It is owned by the school
district, which has identified it as a primary school site. The presence of the Frog Pond site presents the
biggest hurdle to the applicant, and represents a potential reason for denial of the application. Although
this issue presents a close call, the Hearings Officer recommends approval of the application despite the
presence of the Frog Pond site, for the reasons that follow.

Metro added the Frog Pond to the UGB in 2002 through the adoption of Metro Ordinance 02-969B.
Exhibit M to Ordinance 02-969B - Conditions on Addition of Land to UGB directs the city or county
with land use planning responsibility for the areas included in the UGB to complete the planning
required by Urban Growth Management Functional Plan (Functional Plan) Title 11: Planning for
New Urban Areas for the area. Exhibit M also contains conditions for specific areas; the conditions
for Frog Pond (aka Area 45) are found on page 3 of Exhibit M. Wilsonville has planning
responsibility for Frog Pond (Area 45).

As noted above, Functional Plan Title 11, entitled “Planning for New Urban Areas” is the Metro
Code section that outlines the required planning components for areas brought into the UGB. See
Code Section 3.07.1120 for these requirements. Metro Code Section 3.07.1120 requires
comprehensive planning for the expansion areas. Before land that is added to the UGB can be
developed, a local jurisdiction must complete a new urban area planning process consistent with Metro
Urban Growth Management Functional Plan requirements. The UGMFP requires cities and developers
to look at urban form and development of the entire area as a whole. Topics that must be addressed
include street layout, density, as well as financing of local public facilities and services. These
requirements cannot be completed for individual tax lots or small groups of tax lots. Page nine of the
Metro staff report references these requirements.
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The other local jurisdictions that had planning responsibility for areas added to the UGB in 2002 as
well those areas added in 2004/2005 have completed the required new urban area planning
requirements for their entire expansion area prior to development occurring, consistent with the
conditions of approval and Metro Code Section 3.07.1120. A similar planning process has not been
initiated for the Frog Pond area. The record does not explain why planning for the Frog Pond area has
not moved forward in a similar timely manner, other than a suggestion by the applicant that planning
for Frog Pond ceased in 2008 when the housing buddle burst. See Supplemental Information and
Findings, dated July 11, 2013, at p. 7.

Regardless, the City of Wilsonville’s Long Range Planning Manager submitted a letter into the
record that makes clear that even under a “best-case” scenario, Petitioner’s Frog Pond site could not
be planned and ready for development until well into 2016. See letter from Katie Mangle, dated July
10, 2013. These types of master planning projects have a lot of moving parts and tend to experience
delays in their implementation. Based on the Hearings Officer’s experience with similar planning
projects throughout the region, the timeline set forth in Ms. Mangle’s letter could very well be
optimistic; the project could easily experience delays that push construction into 2017 or 2018. In
the meantime, however, the children attending Wood Middle school will continue to experience
overcrowding issues, which does not seem like a reasonable compromise.

Metro staff notes that the City of Wilsonville has requested grant funding from Metro to complete this
required planning process. Nonetheless, Metro staff believes that allowing the new urban area
planning to be completed solely for the school district’s property in the Frog Pond area is
inconsistent with the code requirements, and is not good planning practice. Thus, the planning process
required by the Metro Code will delay the ability to begin any construction on the Frog Pond school site
until at least 2016, depending on whether or not the city receives grant funding. This delay would not
allow the district to meet its enrollment deficit by 2017. Because Petitioner is seeking to meet a short-
term need for a middle school, the Frog Pond site cannot, as a practical matter, meet that short-term need.

In addition, the Frog Pond site’s size and configuration is also problematic. As shown in the Applicant’s
Supplemental Information and Findings, dated July 11, 2013, at p. 7, the three lots owned by the
School District are rectangular in shape and are contiguous only at one point. The current configuration
of the Frog Pond does not lend itself to the concept of shared facilities between a primary school and
middle school. The District would need to acquire additional property, and at this time, it is unknown
whether the current owners of adjacent properties are willing to sell their lands to the School District.
Without additional land acquisition, these lots do not lend themselves to the development of a combined
primary/middle school campus, nor would they accommodate a city park facility. Due to the critical
short-term need for additional middle school facilities, the Frog Pond site simply cannot be made shovel
ready in a time period that alleviates the infrastructure shortage being experienced by the School District.

Mr. William Ciz testified at the hearing in opposition to the application, and followed up with written
letters to the same effect. See Letter from William Ciz dated July 11, 2013; Undated letter summarizing
testimony presented at the June 27, 2013 hearing. Mr. Ciz argues that the applicant has not met its
burden to show that the identified land need cannot be met on the Frog Pond site. Mr. Ciz points out,
correctly, that the School District has owned the Frog Pond property for over 12 years and has done little
to prepare that site for development. Analogizing to variance law, Mr. Ciz views the School District’s
actions as a “self-imposed hardship,” and argued that the School District’s inaction should not be
rewarded by granting them a UGB amendment.

While there is a degree of truth in what Mr. Ciz is stating, it is difficult to blame the School District for
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getting behind in their planning efforts, given the 2008 housing crash. Very few people accurately
predicted the level of disruption caused by the collapse of the housing market in 2008. Furthermore, the
resulting budget constraints affected all levels of government. Most planning efforts came to a screeching
halt throughout the region, and those that moved forward did so only on the basis of federal stimulus
spending. So the fact that the School District finds itself a bit behind the curve in terms of planning can
hardly be chocked up to inattention.

Moreover, the Hearings Officer agrees with the School District that “Mr. Ciz does not appear to
appreciate that the school district does not have the authority or financial ability to unilaterally initiate a
concept plan for the larger Frog Pond area.” See Applicant’s Final Rebuttal dated July 25, 2013. In truth,
there are a lot of stake holders that will have their hand in formulating the concept plan for Frog Pond.
The School District may be a spoke in that wheel, but it is not able to control the timing of that process.
But regardless of that, the bottom line is that casting blame about how the situation got to the point it did
is really not the purpose of this exercise. The question before the Hearing Officer is whether the Frog
Pond site can accommodate the short-term need for additional school and park capacity to alleviate
overcrowding at the Woods Middle School, among other things. And the answer to that question is “no.”
The Hearings Officer is cognizant of the fact that the Frog Pond site is in a sort of “planning purgatory” at
the moment, and until further funding is available, the timing of the availability of that site for
development is uncertain. The needs of the school children to have adequate school facilities is a problem
that should not be forced to remain in limbo pending the planning of Frog Pond, given that this alternative
option is available.

In summary, the analysis set forth above demonstrates that the short term need for a middle school cannot
be accommodated on land already inside the UGB. While it is certainly possible that the Frog Pond site
could be used to meet the less time-sensitive needs for a primary school, the fact that the applicant wishes
to co-locate these facilities to conserve financial resources should be sufficient reasons to bring in the
entire 40-acre Advance Road site at this time.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.07.1425 (C)(1). If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering efficient accommodation of
identified land needs;

As noted previously, Metro Code Sections 3.07.1425 (C) (1-9) are considered locational factors that are
weighed and balanced to determine the most suitable location for the UGB expansion and not specific
criteria that must be met. Thus, the relevant determination is whether or not the petition addressed the
locational factor and a determination of which area better meets the need considering the factor.

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6 — Figure
1-S in petition). Metro recently finalized its regional growth forecast for Urban Reserve areas in the
region. Of the eight Urban Reserve (UR) areas in the district, 4H Advance Road and 5H Wilsonville
Southwest are assumed in the Metro growth forecast to have urban infrastructure by 2025-2030.
Understanding that urban facilities and services are a prerequisite for establishing a new school, the
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district has naturally focused its property acquisition attention in areas with the potential to be served in
the near-term. In addition to availability, the district always strives to locate schools in areas that will be
proximate to the students they will serve. As described in the application, urban services and facilities are
available to serve the 40-acre Advance Road site today. This infrastructure availability for UR 4H and

5H is well ahead of the remaining six Urban Reserve areas, which are expected to have urban
infrastructure after 2035 (Attachment 7 — Appendix A-S in petition Metro Map “Urban Reserves Capacity
and Infrastructure Timing”). A comparison of the Advance Road site with the other seven urban reserve
areas is found in Attachment 8 — Table 1-S in supplemental findings of the petition.

The district and city have identified needs for additional school and park capacity to accommodate
current residents and anticipated population growth. The West Linn-Wilsonville School District Long
Range Plan (Appendix A in petition) documents this growing middle school capacity deficit. Relative to
the existing school facilities in the Wilsonville area, the Advance Road site represents an efficient
location because:

o The other middle school in Wilsonville (Wood) is located on the west side of I-5, and a second
middle school located in the eastern portion of the city will facilitate convenient access for
students in Wilsonville and unincorporated Clackamas County to the east.

o City utilities are available to serve this site, which is adjacent to the city limit and only a short
distance from utility lines that have sufficient capacity to accommodate a school
campus/community park.

o Direct and efficient access will be available via major streets, which are intended to
accommodate significant motor vehicle, pedestrian, bicycle, and transit needs. In addition, the
Wilsonville TSP and Parks and Recreation Master Plan call for a pathway connection between
Wilsonville Road and this site.

e [tisin an optimal location to serve future development in UR 4H, Frog Pond, and other
designated Urban Reserve areas (Norwood and I-5 East Washington County) to the north.

o Utilizing a 40-acre site to ultimately accommodate two schools and a community park will allow
much greater efficiency than locating each use on a separate site. The proposed site will allow
for shared parking and access, more efficient programming for school physical education and
school/community sports, and reduced operations and maintenance costs. The district and city
have long history of partnering to maximize public funding of educational and community
programs.

Relative to other Urban Reserve areas, which are potentially available, the Advance Road site is superior
primarily due to location and timing. As noted in Attachment 8, UR 4A Stafford, 4B Rosemont, 4C
Borland, and 4D Norwood are all appropriately served by two middle schools — Athey Creek (located in
4C) and Rosemont Ridge (located immediately south of 4B). The provision of urban services is over 20
years away, and waiting that long is simply not an option for the district given the current and forecast
enrollment pressures.

UR 4F and 4G East Washington County are well served by Athey Creek Middle School. Perhaps more
important, the north end of Wilsonville (and this portion of the district) is largely dedicated to
commercial and industrial use, meaning there are few students to serve in this vicinity. With the eventual
concept planning and urbanization of these Urban Reserve areas, this could change, but not for an
estimated 20 years or more. UR SH Wilsonville Southwest is in an area served by Wood Middle School,
which is located nearby on the north side of Wilsonville Road. Another middle school in this location
would not efficiently serve the students in the eastern portion of Wilsonville.
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Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB. Urban reserve 4D and the majority of urban
reserve 4E are not logical locations to analyze as alternative sites as the UGB runs along the middle of the
I-5 and [-205 right-of-way, essentially requiring the provision of urban services across this significant
public right-of-way owned by the Oregon Department of Transportation (ODOT).

In addition urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. The district’s analysis showed that urban reserve
areas 4A Stafford, 4B Rosemont, 4C Borland, 4D Norwood, and 4F and 4G East Washington County are
not expected to urbanize for a number of years based on Metro’s 2035 Population and Employment
Forecast Distribution.

Furthermore, the cities adjacent to urban reserve areas 4A, B & C have indicated their opposition to
providing any urban services to those areas, and the cities of West Linn and Tualatin have challenged the
decision to designate those areas as urban reserves by filing appeals with the Oregon Court of Appeals.
Knowing that the availability of urban facilities and services are needed for establishing a new school,
locating a new school in these urban reserve areas that are not expected to urbanize for some time is not
an efficient way to accommodate the identified need. In addition to land readiness, the district strives to
locate schools in areas that will be proximate to the students they will serve. Since these six urban reserve
areas are not geographically located near where the forecasted need is, they cannot efficiently
accommodate the identified need. There are existing primary and middle schools adjacent to urban
reserve area SH and providing another middle school in this location would not satisfy the identified need
that is projected for the eastern side of Wilsonville.

Based on the urban reserve areas that were analyzed, the analysis shows that the Advance Road property
best meets the need considering efficient accommodation of identified land needs due to future timing of
urban services in the other urban reserve areas, current lack of adjacent local government interest in
providing urban services and the other urban reserve areas not being located near where the identified
future enrollment need will occur.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.

Metro Code section 3.07.1425 (C)(2). If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering orderly and economic provision
of public facilities and services;

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6). Metro
recently finalized its regional growth forecast for Urban Reserve areas in the region. Of the eight Urban
Reserve areas in the district, 4H Advance Road and 5H Wilsonville Southwest are assumed in the Metro
growth forecast to have urban infrastructure by 2025-2030. Understanding that urban facilities and
services are a prerequisite for establishing a new school, the district has naturally focused its property
acquisition attention in areas with the potential to be served in the near-term. In addition to availability,
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the district always strives to locate schools in areas that will be proximate to the students they will
serve. As described in the application, urban services and facilities are available to serve the 40-acre
Advance Road site today. This infrastructure availability for UR 4H and 5H is well ahead of the
remaining six Urban Reserve areas, which are expected to have urban infrastructure after 2035
(Attachment 7). A comparison of the Advance Road site with the other seven urban reserve areas is found
in Attachment §.

As noted in Section Il of the petition, sufficient capacity is available to provide urban facilities and
services:
e Water and sanitary sewer facilities currently have adequate capacity to serve the site.
o Storm water capacity will be provided by on-site facilities releasing storm water into Meridian
Creek according to city standards.

e Transportation facilities have adequate capacity to serve the site. As noted above and in the
appendices, improvements will need to be made as the site is developed.

e Police/public safety services can be provided by the city and county.

o Fire/emergency services are available from TVFR.

o Park and recreation capacity will be greatly enhanced to address the significant population
growth, which has occurred and will continue.

e School capacity is currently deficient at the middle school level, and additional pressure will be
felt by the district at the primary and middle school level in the coming years. Securing and
developing this site will address these short- and long-term issues.

The Advance Road site fully satisfies this factor because urban facilities and services can be
appropriately provided today. This is generally true of UR 5SH Wilsonville Southwest, however, an
expensive lift station would be required. Public facilities and services are a minimum of 20 years away
for the remaining six Urban Reserve areas as noted in Attachments 7 & 8. Concept planning has not been
initiated for these areas, and the adjacent cities in a position to provide urban facilities and services are
not ready to plan these areas yet, let alone serve them.

Hearings Officer’s Analysis

Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB. The School District undertook an analysis
of seven other urban reserve areas that are within the district boundary and which are directly adjacent to
the current UGB. These alternative sites are known as Stafford (4A), Rosemount (4B), Borland (4C),
Norwood (4D), 15 East Washington County (4F and 4G) and Wilsonville SW (5H).

In reviewing these 6 other urban reserve areas, it is readily apparent that none are better suited to meet the
short-term need for a middle school to serve students in the Wilsonville Area than UR 4H. Stafford (4A),
Rosemount (4B), Borland (4C), Norwood (4D) are located too far away from the area needed to be
served. Furthermore, urban reserve SH is located too close to the existing Izra Woods Middle School to
be a good location for a new middle school. It is important to balance out the City of Wilsonville by
selecting a middle school site on the east side of town. As mentioned earlier, the City of Wilsonville has
three key transportation chokepoints in the form of the I-5 overpasses and underpasses. Any decision
which fails to account for these chokepoints and directs traffic away from them is simply irresponsible
from a planning perspective.
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Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and I-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT.

In addition urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. This analysis showed that urban reserve areas 4A
Stafford, 4B Rosemont, 4C Borland, 4D Norwood, and 4F and 4G East Washington County are not
expected to urbanize for a number of years based on Metro’s 2035 Population and Employment Forecast
Distribution.

Furthermore, the cities adjacent to urban reserve areas 4A, B & C have indicated their opposition to
providing any urban services to those areas, and the cities of West Linn and Tualatin have challenged the
decision to designate those areas as urban reserves by filing appeals with the Oregon Court of Appeals.
Since the availability of urban facilities and services are needed for establishing a new school, locating a
new school in these urban reserve areas to accommodate the identified need would not result in the
orderly and economic provision of public facilities and services.

The Advance Road site can be served with urban services now, as can urban reserve 5SH, however urban
reserve SH would require a lift station. Based on the urban reserve areas that were analyzed, the analysis
shows that the Advance Road property best meets the need considering orderly and economic provision
of public facilities and services due to future timing of urban services in the other urban reserve areas,
current lack of adjacent local government interest in providing urban services to these other areas,
additional expense to serve SH and the other urban reserve areas not being located near where the
identified enrollment need will occur.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.

Metro Code section 3.07.1425 (C)(3) If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering comparative environmental,
energy, economic and social consequences;

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6). A
comparison of the Advance Road site with the other seven urban reserve areas is found in Attachment 8.

The consequences of bringing the Advance Road site into the UGB compares favorably with the other
candidate sites reviewed in Attachment 8.

e  Environmental Consequences. Other than the Meridian Creek corridor located on the extreme
west edge of the site, it is devoid of any environmental constraints. Because of its location
adjacent to the city, facilities and services can be efficiently provided, and the site is located to
enable efficient transportation to and from the site for students and park users alike. The shared
use of the site for schools and a community park allow for efficient use of land and reduced
impervious surfaces — especially with shared access and parking.

o FEnergy Consequences. As noted above, the site is well-served by transportation facilities. With
the development of the site additional improvements will be made to facilitate multi-modal access
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to the site, including street improvements, pathway improvements, and potential SMART bus
service extension. As the remainder of UR 4H urbanizes, the site will be centrally located within a
pedestrian- and bicycle-friendly neighborhood, reducing the need for motorized access to the
school campus and the community park.

e  Economic Consequences. The cost to develop this property, with its relatively flat topography,
access to utilities, and the ability to share common facilities between two schools and a
community park, make this site significantly more economical than any of the other potential
sites. The cost of providing urban facilities and services are comparable to providing similar
levels of service within the existing UGB. As noted in Section 111, facilities and services are
readily available to the site.

o Social Consequences. Quality education and recreational opportunities are essential elements for
building and maintaining successful communities. The proposed UGB expansion site represents a
location that can provide equitable access to quality educational and recreational facilities
through the district and city of Wilsonville.

The Advance Road site will be capable of providing positive consequences related to this factor. As
explained in Attachment 8, the primary reason for this is the other Urban Reserve sites are removed from
the areas where school capacity is needed. The northern Urban Reserve areas (44-4D and 4F and 4G)
are currently well-served by two middle schools in the vicinity. UR 5H is located in the southwestern
portion of the district, within ¥ mile of Wood Middle School and Boones Ferry Primary School. Similar
to the other alternative Urban Reserve areas, UR SH would fail to provide school capacity near the
students to be served in the eastern portion of Wilsonville.

This school location/student disconnect, which characterizes all of the Urban Reserve alternatives to the
Advance Road site, would lead to comparatively greater air quality/green house gas impacts due to the
increased bussing and driving necessary to connect students, faculty, and parents from their homes to the
school. The social benefits of having an easily accessible community center and park will not be fulfilled
in the more distant Urban Reserve areas. Located adjacent to current students and future residential
growth areas, the Advance Road site is superior to the alternative Urban Reserve locations.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB. Urban reserve 4D and the majority of urban
reserve 4E are not logical locations to analyze as alternative sites as the UGB runs along the middle of the
I-5 and 1-205 right-of-way, essentially requiring the provision of urban services across this significant
public right-of-way owned by the ODOT.

In addition, urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. While there are some locations in urban reserve
areas 4A Stafford, 4B Rosemont, 4C Borland, and 4G East Washington County that could be developed
with little to no environmental consequences, these locations are relatively remote from the identified
need. This would result in greater energy, economic and social consequences due to increases in bussing
and driving that result in air quality degradation, higher operational costs for the district and the loss of a
community center for the residential areas where the students reside.

Urban reserve SH would have similar, but less substantial energy, economic and social consequences, as
well as some potential environmental consequences as there are significant natural resources located in
this urban reserve area. The Advance Road site contains the Meridian Creek corridor that is located on the
very western edge of the property, which allows for the opportunity to develop the school campus without
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negatively impacting the natural resource area. The Advance Road location is also near the identified
enrollment need, which will result in much less energy, economic and social consequences due to less
driving and the opportunity to connect the new school campus to the existing high school campus through
a planned walkway/bikeway (Community Walkway/Bikeway 19).

Finally, the city’s transit service, SMART, currently runs limited service on Stafford Road to Advance
Road, which could be expanded to serve the new school/park facilities.

Based on the urban reserve areas that were analyzed the analysis shows that the Advance Road site best
meets the need considering comparative environmental, energy, economic and social consequences due to
the need for less driving/bussing of students, the ability to develop the property without impacting natural
resources and the opportunity to provide a social hub for nearby residences through the school and park
facilities, especially in conjunction with the high school campus.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.

Metro Code section 3.07.1425 (C)(4) If the Council determines that there is a need to amend the
UGB, the Council shall evaluate areas designated urban reserve for possible addition to the UGB
and shall determine which areas better meet the need considering compatibility of proposed urban
uses with nearby agricultural and forest activities occurring on land outside the UGB designated
for agriculture or forestry pursuant to a statewide planning goal;

Petitioner Response

In addition to Urban Reserve 4H Advance Road, there are seven other Urban Reserve areas, which are
completely or partially within the West Linn-Wilsonville School District boundary (Attachment 6). A
comparison of the Advance Road site with the other seven urban reserve areas is found in Attachment §.

As noted in the petition, the surrounding uses within UR 4H do not include significant active farming
activity. This relative absence of agricultural value and activity along with proximity to the city of
Wilsonville led to its designation as an Urban Reserve rather than a Rural Reserve. The larger parcels
typically have grass fields single family residences. Several of the smaller acreages have limited
agricultural use, such as nursery stock and Christmas trees. Other farm crops or livestock are not evident
on any of the properties surrounding the subject site. As UR 4H is urbanized, the site will be within an
urban neighborhood and not on the edge of a more permanent boundary between urban and agricultural
activities.

As described in Attachment 8, the Advance Road site is not near any active farm or forest activities on the
surrounding remainder of UR 4H.Ultimately, urban development will surround the site. UR 5H is
similarly buffered by urban and park/open space areas, but it will be immediately east of land designated
as Rural Reserve. The remaining Urban Reserve areas (44-4D and 4F and 4G) will generally not afford
as many opportunities to separate a school from surrounding rural uses. Like the Advance Road site,
these areas will eventually urbanize, but over a significantly long timeframe.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to

those properties that are directly adjacent to the current UGB. Urban reserve 4D and the majority of urban
reserve 4E are not logical locations to analyze as alternative sites as the UGB runs along the middle of the
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I-5 and 1-205 right-of-way, essentially requiring the provision of urban services across this significant
public right-of-way owned by the ODOT.

In addition, urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in
4G to be added to the UGB in addition to land in 4F. As noted in the petition, the expectation is that the
urban reserve areas will eventually urbanize over the long term, however the development of a school site
in an urban reserve area could be incompatible with nearby agricultural and forest activities occurring on
land outside the UGB designated for agriculture or forestry pursuant to a statewide planning goal during
the interim time. This is true for a portion of urban reserve 4G and the northern portion of 4A where there
are agricultural activities occurring on resource designated land that is adjacent to the UGB. However the
presence of two utility line easements through urban reserve 4G limits the potential for developing a
school in this area. The remainder of the resource land in area 4A is located away from the UGB and the
island provision in Metro Code eliminates any potential conflict.

Urban reserve areas 4B & C do not contain land designated for agriculture or forestry pursuant to
statewide planning goals and thus a school facility in these areas would be compatible with nearby
agricultural and forest activities occurring on land outside the UGB designated for agriculture or forestry
pursuant to a statewide planning goal. Nonetheless, these urban reserve areas are located some distance
from the identified need based on population growth in the city of Wilsonville and a school located in
these urban reserve areas would not efficiently satisfy that need.

All of the land in urban reserve SH is designated for agriculture or forestry pursuant to a statewide
planning goal with the vast majority in agricultural activity. Development of a school site in this urban
reserve may impact these activities. Similarly, all of the land in the remainder of urban reserve area 4H,
outside of the Advance Road site, is designated for agriculture or forestry pursuant to a statewide
planning goal, although most of the adjacent land is not in agricultural use. There is a very small amount
of agricultural activity occurring to the southeast of the Advance Road site within urban reserve 4H. It is
possible that the development of the school may conflict with these limited agricultural activities;
however given the location and the limited amount of agricultural activity occurring, the school/park use
could be compatible as the majority of the activity will be focused to the north. As noted previously, the
expectation is for these lands to be urbanized at some point in the future.

Based on the urban reserve areas that were analyzed the analysis shows that the Advance Road site
property best meets the need for accommodating the enrollment deficit in the Wilsonville area,
considering compatibility of proposed urban uses with nearby agricultural and forest activities occurring
on land outside the UGB designated for agriculture or forestry pursuant to a statewide planning goal.

Hearings Officer’s Recommendation:

The petition addresses this factor.

Metro Code section 3.07.1425 (C)(5) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need, considering equitable and efficient distribution of
housing and employment opportunities throughout the region;

Petitioner Response

This criterion is not directly relevant to the location of school and park facilities. However, the location
of schools and a community park on this site will provide equitable and efficient distribution of school
and park facilities to serve existing and future residential neighborhoods. As explained in Table 1-S, this
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equitable and efficient distribution would not be possible by locating in one of the alternative Urban
Reserve areas.

Hearings Officer’s Analysis

Petitioner notes the petition is not intended for housing or employment needs and therefore consideration
of equitable and efficient distribution of housing and employment opportunities is not applicable.

Hearings Officer’s Recommendation:

The petition does address this factor.

Metro Code section 3.07.1425 (C)(6) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need considering contribution to the purposes of
Centers and Corridors;

Petitioner response

The site is not within a Center or Corridor but, it is near the Wilsonville Town Center, which is zoned to
accommodate mixed use development. As a relatively low intensity use, this proposed school campus and
community park is well located to support the more intensive uses that are more appropriately situated
within the Town Center. The alternative Urban Reserve areas are all situated farther from a town center
and would not be expected make any meaningful contribution to their development.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary.
Metro Code does not allow for the creation of an island of urban land so the analysis must be limited to
those properties that are directly adjacent to the current UGB.

Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and 1-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT. In addition,
urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in 4G to be
added to the UGB in addition to land in 4F.

Urban reserve areas SH and 4B, C & D are a significant distance from a designated Center or Corridor
and a school located in these areas would not contribute to the purpose of Centers and Corridors as
defined in the 2040 Growth Concept.

Having said that, the Advance Road site is also a significant distance from a designated Center or
Corridor. A new school facility at this location, combined with the existing Wilsonville High
School/Boeckman Creek Primary School campus does provide education and recreational facilities a
relatively short distance from the Wilsonville Town Center, which could help attract the development of
additional residences in the area.

In summary, none of the alternative areas strongly support the purposes of Centers and Corridors, but the
Advance Road site, combined with the other nearby school facilities does have the best potential to
support the Wilsonville Town Center.
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Hearings Officer’s Recommendation:

The petition does adequately address this factor.

Metro Code section 3.07.1425 (C)(7) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need considering protection of farmland that is most
important for the continuation of commercial agriculture in the region;

Petitioner response

With the designation of the Advance Road area as an Urban Reserve area, Metro and Clackamas County
have determined that this area is clearly not critical for the continuation of commercial agriculture in the
region. As noted in this application, there is very little agricultural activity occurring on the properties
surrounding the site. Bringing this site into the UGB before the remainder of UR 4H will have no impact
upon the future or viability of agriculture in the county or the region.

By virtue of their designation, all of the Urban Reserve areas in the district are not regarded as being
important farmland in the long-term. So from this viewpoint, the Advance Road site offers a similar
degree of protection for commercial agricultural uses as a location in the other Urban Reserve areas.
The Advance Road site will clearly provide both a short-term separation from agricultural uses in UR
4H, and it will ultimately be within an urban neighborhood and far removed from Rural Reserve areas
and the farmland they contain.

Hearings Officer’s Analysis

Staff points out that the regional urban and rural reserves process completed by Metro and Clackamas
County designated the most important land for commercial agriculture in the county as rural reserve and
the most suitable land for urbanization as urban reserve. Designation of all of the alternative areas as
urban reserve means any farmland within these areas is not the most important for the continuation of
commercial agriculture in the region.

Hearings Officer’s Recommendation:

The petition adequately addresses the factor.

Metro Code section 3.07.1425 (C)(8) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
shall determine which areas better meet the need considering avoidance of conflict with regionally
significant fish and wildlife habitat;

Petitioner response

As noted in this application, the property is well-suited for development because it is relatively flat with a
minor drainage and environmentally sensitive area along the western edge of the site. The size and shape
of the property will allow for development of school facilities, athletic fields, and a community park while
keeping all of the identified sensitive areas intact.

As noted in this supplement, the district has not evaluated any potential school sites in the other Urban
Reserve areas. For the purpose of these findings, it would be fair to assume that sites could be found in
any of these areas that would also allow for appropriate habitat protection and enhancement.

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 23 of 33



Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary
and is summarized in Attachment 8 to the Staff report. No party testified in opposition to the District’s
analysis, or otherwise suggested that any of the alternative urban reserve areas would better meet the
needs while having less impact on fish and wildlife resources.

Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and I-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT. In addition
urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in 4G to be
added to the UGB in addition to land in 4F.

Much of the lands in urban reserves 4A & 4C that border the UGB contain some significant fish and
wildlife habitat related to Saum Creek and tributaries to Pecan and Wilson Creeks. The northern portion
of urban reserve area 4A adjacent to Lake Oswego does not contain any significant fish and wildlife
habitat and could be developed with a school facility without impacting habitat areas. However as noted
previously locating a school/park facility in this area does not help meet the identified enrollment need in
the Wilsonville area.

A similar situation occurs in urban reserve 4B adjacent to West Linn; however the Rosemont Middle
School is directly adjacent and locating a new middle school/park facility here would not meet the need
identified for the Wilsonville area.

Urban reserve 4G also contains some fish and wildlife habitat mainly associated with Boeckman Creek.
The portion of 4G north of SW Elligsen Road does provide the opportunity to develop a school/park
facility without impacting habitat areas, but this area is adjacent to a significant commercial retail area
and would not be ideal for locating the needed facilities. Boeckman Creek bisects the southern portion of
the reserve area limiting the opportunity to develop a school/park facility without impact to the habitat
area along the stream corridor, especially when considering the site impacts of the two power line
easements.

Urban reserve SH contains some identified significant fish and wildlife habit, mainly along the southern
edge of the reserve area, which would allow for the opportunity to develop a school facility while
avoiding the habitat areas. However as noted previously, the Boones Ferry Primary and Izra Wood
Middle Schools are close by and locating a new school/park facility in this location is not ideal for
meeting the enrollment need on the east side of Wilsonville.

The petition shows that a new school/park facility on the Advance Road site can be developed without
impacting the habitat areas along Meridian Creek. For this reason, the Advance Road site location best
meets the identified enrollment deficit need for the west side of Wilsonville while avoiding conflict with
regionally significant fish and wildlife habitat.

Hearings Officer’s Recommendation:

The petition addresses this factor.

Metro Code section 3.07.1425 (C)(9) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas designated urban reserve for possible addition to the UGB and
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shall determine which areas better meet the need considering a clear transition between urban
and rural lands, using natural and built features to mark the transition.

Petitioner response

With its location adjacent to the Wilsonville city limit and its northern and eastern boundary largely
defined by public roads, the site will have built features, which will provide a buffer and transition
between an urban school campus/community park and nearby rural uses (Figure 2 in petition). Because
UR 4H extends beyond the site, the significance of such a buffer will disappear as the remainder of this
Urban Reserve area is transformed from rural to urban uses.

As noted in Attachment 8, retaining a clear distinction between urban and rural land will be more
problematic in the alternative Urban Reserve areas. Establishing a school site in UR 44 and 4B will
necessitate crossing the Rosemont Road “dividing line” into the rural area. Distinct boundaries, such as
a road, tend to absent in UR 4C, 4D, 4F, and 4G, and therefore, a logical way to create an acceptable
transition (also from the standpoint of urban facilities) would be to locate a school adjacent to the
existing UGB. However, such locations would be far removed from the students who need to be served by
the new educational facilities. Also, all of these northern Urban Reserve alternatives could not be used by
Wilsonville to help satisfy demand for parks and recreational opportunities. A school in UR 5H could
potentially provide a similar transition between urban and rural, but as indicated above, it would not be a
good location for serving students.

Hearings Officer’s Analysis

The District undertook an analysis of seven other urban reserve areas that are within the district boundary
and is summarized in Attachment 8. Metro Code does not allow for the creation of an island of urban land
so the analysis must be limited to those properties that are directly adjacent to the current UGB.

Urban reserve 4D and the majority of urban reserve 4E are not logical locations to analyze as alternative
sites as the UGB runs along the middle of the I-5 and I-205 right-of-way, essentially requiring the
provision of urban services across this significant public right-of-way owned by the ODOT. In addition,
urban reserve 4F is separated from the UGB by urban reserve 4G and would require land in 4G to be
added to the UGB in addition to land in 4F. There are no clear natural or built features that provide for a
transition from urban to rural land for the lands adjacent to the UGB and located in the remaining
alternative urban reserve areas (4A, B & C, 4G and 5H). Boeckman Creek could provide somewhat of a
transition area for a portion of area 4G, but the presence of two power lines severely limit the potential for
locating a school and park facility there.

The Advance Road site is bounded by SW Advance Road and SW 60" Ave. Even assuming these two
streets develop to urban standards in the future, the roadways will not provide a clear transition from
urban to rural uses. It should be noted that the lands adjacent to all of the analysis sites are also within
urban reserves and these lands are expected to be urbanized at some time in the future, which would then
provide an opportunity to provide buffers if no natural feature is available to act as a transition area. Thus,
none of the alternative sites best meets the need considering a clear transition between urban and rural
lands, using natural and built features to mark the transition.

Hearings Officer’s Recommendation:

The petition adequately addresses this factor.
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Metro Code section 3.07.1440 (D) The Council may consider land not designated urban or rural
reserve for possible addition to the UGB only if it determines that:

1. Land designated urban reserve cannot reasonably accommodate the need established pursuant to
subsection B of this section; or

2. The land is subject to a concept plan approved pursuant to section 3.07.1110 of this chapter,
involves no more than 50 acres not designated urban or rural reserve and will help the concept
plan area urbanize more efficiently and effectively.

Petitioner response
The proposed area for UGB is within an urban reserve.

Hearings Officer’s Recommendation:

The proposed expansion is within an urban reserve. The petition meets this criterion.

Metro Code section 3.07.1440 (E) The Council may not add land designated rural reserve to the
UGB.

Petitioner response

The proposed area for UGB expansion is not within a rural reserve.

Hearings Officer’s Recommendation:

The proposed expansion is not within a rural reserve. The petition meets this criterion.

Metro Code section 3.07.1440 (F) The Council may not amend the UGB in such a way that would
create an island of urban land outside the UGB or an island of rural land inside the UGB.

Petitioner response

The proposed area for UGB expansion will not create an island of urban land outside the UGB or an
island of rural land inside the UGB.

Hearings Officer’s Analysis

The hearings officer concurs with the applicant. The proposed expansion is adjacent to the current UGB
and will not create an island of urban land outside the UGB or an island of rural land inside the UGB.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.07.1440 (B)(1) The proposed uses of the subject land would be compatible, or
through measures can be made compatible, with uses of adjacent land.

Petitioner response

The proposed major amendment site is surrounded by land that is either within the city of Wilsonville or
Urban Reserve 4H (Figure 2, p. 4 in petition). The land in the city is fully urbanized with single and

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 26 of 33



multi-family residences. The Meridian Creek tributary and SROZ environmental overlay provide a
permanent buffer between the subject property and nearby city properties.

The remaining properties within UR 4H are relatively large (2 acres and greater) and the existing homes
have substantial setbacks from their respective property boundaries. The conceptual site plan (Figure 3,
p.5 in petition) places school buildings and major activity areas away from adjoining properties. As is the
district’s standard practice, it will work closely with surrounding property owners as development plans
are created to minimize any potential adverse impacts related to school construction and operation.

While the development of a school site and park would potentially be the first urban development in UR
4H, the regional and local plans anticipate redevelopment of this entire area. The early urban
development projects always will cause some tension between existing residents who welcome the change
and those who are content with its current rural character. So well-designed solutions to deal with
compatibility issues may still feel like “encroachment” to rural residents. The development of the site will
include public involvement during the design development and permit approval process, allowing ample
opportunity for the neighbors to help address specific compatibility issues. In the long term, establishing
the school and park first will provide the opportunity for subsequent urban developments to be oriented
and designed to optimize their physical relationship with the school and park. This will allow the Advance
Road Urban Reserve properties to “grow up together” compared to inserting a large public facility into
an established residential neighborhood.

Hearings Officer’s Analysis

Metro Code section 3.07.1440 (F) requires the decision-maker to adopt findings demonstrating that “the
proposed use of land would be compatible, or through measures can be made compatible, with uses of
adjacent land.” This criterion requires the hearings officer to apply concepts of “compatibility” as it
relates to a school and park site and adjacent rural residential use. Thus, the correct meaning of the term
“compatible” becomes paramount. It also requires the hearings officer to determine what is meant by the
phrase “adjacent.” The Hearings Officer addresses both issues below.

The meaning of the term "adjacent" is critical to the proper resolution of this criterion. The Metro Code
does not define the term "adjacent." It is unclear if the term “adjacent” only includes properties that
direct abut the subject property, or if the term "adjacent" also considers properties that are "nearby."
There is no information in the record as to how the Metro interprets the term "adjacent” in this context.

Nonetheless, in other cases LUBA has found that an interpretation of the term “adjacent” that equates it
with the term “nearby” is “a reasonable and correct interpretation of the meaning of the term.” Stephan
v. Yamhill County, 21 Or LUBA 18 (1991). In light of the ambiguity inherent in the term, the hearings
officer will err on the side of caution and interpret the term broadly to mean “nearby,” which includes
both the property which “abuts” the subject property to the South, as well those properties that are
separated by right-of-way such as 60" Ave.

Employing this definition, adjacent land uses include urban-density residences to the west, and rural-
density residences and vacant land to the north, east and south. There is no agricultural activity located
directly adjacent to the subject property. Looking beyond the first row of rural residential houses to the
east of 60™ Ave., there does appear to be some harvesting of hay occurring on fields nearby the subject
property. Aerial photography suggest that an orchard to the east of the first row of houses abutting the
western boundary of 60" Ave.

The definition of “compatible” is also critical to a proper interpretation of this criterion. The term
is not defined in the Metro Code. Turning to Webster’s Third New International Dictionary, the term
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“compatible” is defined as follows:

“Capable of existing together in harmony.” Capable of existing together
without discord or disharmony.

Webster’s Third New International Dictionary, 1993. See generally Vincent v. Benton County, 5 Or
LUBA 266 (1982), aff’d, 60 Or App 324, 653 P2d 279 (1982) (noting this definition). The same
dictionary offers the following definitions of the terms used in the definition above.

Harmony: “Correspondence, accord” <lives in harmony with her
neighbors>

Correspondence: “the agreement of things with one another, a particular
similarity.”

Accord: “to bring into agreement: reconcile.”

LUBA has stated that even though compatibility is defines as there being an “agreement,” it does not
require that the surrounding landowners necessarily agree that the proposed use is compatible. Clark v.
Coos County, 53 Or LUBA 325 (2007). Rather, it is up to the decision-maker to make a determination,
based on the evidence in the record, whether the proposed use is compatible with its surroundings. In
other words, neighbors do not necessarily have “veto’ power over an application. Nonetheless, neighbor
testimony is important when evaluating whether two land uses are going to be able to live in harmony
with one another.

LUBA has considered a number of cases where the “compatibility” standard has been an issue, and a set
of rules for analysis has emerged from the case law:

o Compatibility is measured by assessing both the characteristics and scale of the use and the
surrounding uses. Hannan v. Yamhill County, 6 Or LUBA 83, 92 (1982). “For example, how
intensive is the use, how much traffic it will generate and are these characteristics ‘compatible’
with existing structures and uses.” Ruefv. City of Stayton, 7 Or LUBA 219 (1983).

e The compatibility analysis is not a balancing test of need versus impact. Vincent v. Benton
County, 5 Or LUBA 266 (1982).

e Compatibility does not necessarily mean that a// negative impacts of the proposed use be
eliminated. Clark v. Coos County, 53 Or LUBA 325 (2007); Knudsen v. Washington County, 39
Or. LUBA 492 (2001). However, it does, by its very definition, preclude such negative impacts
that prevent the proposed and existing uses from existing in harmony or agreement with each
other.

e  When codes use the phrase “surrounding uses,” the focus of the analysis is on the “status of those
living nearby:”

“Here, the ordinance does not call for evaluation of the impacts on
surrounding land uses. Compatibility with scenic views is the issue. The
difference is significant. When surrounding land uses are protected under
particular ordinance provisions, the status of those living nearby is given
special significance.” Marineau v. City of Bandon, 15 Or. LUBA 375
(1987). (Emphasis added).

Hearings Officer Recommendation To METRO Council
UGB Major Amendment Case 13-01
Page 28 of 33



e The compatibility standard extremely subjective, and the fact that there is conflicting evidence
will not necessarily create an issue requiring remand, since LUBA is not allowed to substitute its
judgment for the decision-maker. Corbett/Terwilliger Neigh. Assoc. v. City of Portland, 25 Or
LUBA 601, 617 (1993). See also Knudsen v. Washington County, 39 Or. LUBA 492 (2001).

o The decision-maker “is entitled to appropriate deference in selecting the factors it chooses to
consider and how it weights those factors.” Clark v. Coos County, 53 Or LUBA 325 (2007).
Thus, the result of the analysis may hinge on which relevant factors the local decision maker felt
deserved emphasis. Knight v. City of Eugene, 41 Or LUBA 279 (2002).

e The manner on with the term “surrounding uses” is defined can have an influence on the outcome
of the analysis. Id.

e  What is critical is that the decision-makers findings, as a whole, respond to the compatibility
issues raised below. /d.

When the issue of “compatibility” is discussed at the UGB amendment level, the term is generally used
broadly as a means of discouraging sensitive uses, such as residential uses or places of public gathering,
from being placed next to obviously incompatible uses such as heavy industrial uses, junkyards, or
commercial uses that create strong odors, vibrations, or noise etc. However, uses such as primary
education schools (K-12) schools and parks are the types of land uses which are generally assumed to be
compatible with residential uses. In fact, virtually every urban zoning code in Oregon lists primary
education schools as a “conditional use” in residential zones. See, e.g., Jaqua v. City of Springfield, 193
Or App. 573, 91 P3d 817 (2004); Damascus Community Church v. Clackamas County, 45 Or App 1065,
610 P2d 273 (1980). This fact is a legislative recognition at the local level that schools and parks can live
in harmony and co-exist in residential neighborhoods.

That fact, of course, does not mean that every school or park proposal will automatically be compatible
with adjacent residential uses. In fact, the very nature of the conditional use process is an
acknowledgement that a specific proposal may not be a good fit at the location under consideration.
Conditional uses, by their very nature, can and do create impacts that need to be evaluated on a case by
case basis with the benefit of a specific detailed proposal. Certainly, the scale of a particular proposal
may create impacts that the surrounding infrastructure is incapable of handling. Nonetheless, as a
generalization, schools and parks are almost always going to be capable of being compatible if measures
and limitations (in the form of conditions of approval) are imposed to ensure such compatibility.

Mr. William Ciz, a resident living at 28300 SW 60™ Ave, Wilsonville, Or 97070, opposes the application
on a number of separate grounds, most of which relate to traffic impacts upon the rural residential uses
and farm uses in the areas. He also argues that the UGB expansion will change the rural character of the
surrounding properties, and that the night skies will no longer be as bright. The school and park will also
bring increased levels of noise to the area.

Before getting into the specifics of his arguments, the hearings officer feels obliged to point out that there
will always be some degree of impact that occurs as land in an urban reserve area makes the transition
from rural land to urban land. No matter which land is ultimately chosen for urbanization, there will
always be a certain amount of “impact” on the residents living on the adjacent rural lands. Whether that
impact takes the form of increase traffic, increase noise, and reduction of dark nighttime skies, etc., it
does go without saying that the area will change in character. Because some degree of impact and change
will occur regardless of which site is chosen for urbanization, decision-maker such as the Metro Council
must focus only in those incompatibilities that are more extraordinary in nature. To consider every
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“incompatibility” with existing rural residences, however slight, as a reason for denial of a UGB
amendment would quickly lead to paralysis by analysis. Thus, compatibility does not necessarily mean
that all negative impacts of the proposed use be eliminated. Clark v. Coos County, 53 Or LUBA 325
(2007); Knudsen v. Washington County, 39 Or. LUBA 492 (2001). The focus must be on those types of
incompatibilities that will make a given unit of land poorly suited for the uses which are being proposed,
when compared to existing uses on adjacent lands. As an example, if the land in question were adjacent
to rural lands that have historically been used to industrial activity or active mining or landfill operations,
then it would be likely that significant incompatibilities would exist that it would make the proposed land
poorly suited for a school and a park.

With that introduction in mind, the hearings officer turns to the specific allegations of incompatibility.
First, Mr. Ciz argues that traffic impacts associated with the proposed 40-acre site will be incompatible
with rural residential and farm properties adjacent to 60" Ave. Letter of William Ciz, dated July 11,
2013, at p. 2. He states that “there will be traffic safety and congestion impacts if 69" avenue is used in
its current configuration.” Id. These allegations are very general in nature, and are not developed well
enough or backed up with sufficient evidence to take them out of the realm of speculation. In particular,
with regard to farm uses in the area, Mr. Ciz did mention at the hearing that farm vehicles use 60" Ave to
access farm properties located to the South. However, there is no information provided as to the nature
and frequency of these travels, or any explanation as to how continued farm-related travel would be
prevented or hampered by the inclusion of the subject property into the UGB. While the applicant
maintains the burden to show compatibility, the hearings officer finds that these allegations of
inconsistency are not presented with sufficient specificity as to merit detailed discussion or analysis.

In addition, the applicant points out, correctly, that both Clackamas County of the City of Wilsonville
have adopted road standards that would require the School District to improve 60" Ave when the subject
property is developed. This is particularly true to the extent that the applicant proposes to take access
from (and thereby increase the usage of) 60™ Ave. For this reason, the streets will likely be improved
sufficiently to adequately handle the traffic anticipated by the proposed use. Certainly, at the “UGB
amendment” level of analysis, the fact the streets may not be currently built to standards sufficient to
handle increased amount of urban traffic is not a reason to deny a UGB amendment.

Mr. Ciz then states, that in the alternative, if 60™ Ave is improved, that “there will be impacts to adjacent
properties and driveways with grade and locational changes for the new road.” Letter of William Ciz,
dated July 11, 2013, at p. 2. Mr. Ciz mentions that such work will require right-of-way acquisition and
the relocation of existing driveways. Without a specific proposal presented, it is admittedly difficult to
anticipate the precise nature of such impacts. Even if Mr. Ciz is correct that such impacts will occur,
however, these are fairly routine types of issues that occur in virtually all cases, regardless of which land
is brought into the UGB. These are certainly not the type of impacts that would give pause to deny a
UGB amendment on the basis of “incompatibility.”

Furthermore, Mr. Ciz does not provide any specific information that suggests that such problems will be
insurmountable or that they cannot be cured via engineering solutions and the impositions of conditions
of approval. In fact, the topography is relatively flat in this area, and therefore it is difficult to conceive of
problems for which engineering solutions do not exist. Thus, for purposes of this UGB amendment, these
potential problems are not reasons for denial. The Hearings Officer finds that whatever potential access
and grade issues may occur in the future, those issues will be worked out when the applicant brings forth
a specific development plan and undergoes future land use review. At that time, the City and/or County
will require the applicant to propose specific mitigation measures to ensure that adjacent property owners
maintain adequate and safe access to their properties. In addition, when the applicant comes forth with a
specific development proposal, there will be an opportunity to address specific traffic related concerns as
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well. The applicant will have the burden to demonstrate compliance with specific site plan review
criteria set forth the Wilsonville Development Code. See Wilsonville Code 4.400-4.450.

Mr. Ciz further asks the hearings officer to propose one of two conditions of approval aimed at limiting
traffic impacts to 60™ Ave. See Letter of William Ciz, dated July 11, 2013, at p. 2. First, he requests that
the 60" Ave right-of-way not be included in the UGB amendment. Second, he requests that access to the
proposed middle school and park not be allowed until such time as the properties east of 60" Ave and
South of Advance Road are brought into the UGB. The hearings officer does not agree that such
conditions of approval would be needed to ensure “compatibility” between the proposed school / park and
adjacent residential uses.

60" Ave will, to some degree, create a modest buffer between the park uses to the west and the rural
residential uses to the east. However, the Court of appeals has recognized that “highways and a BPA
right of way do not, under all circumstances, automatically create a barrier between properties that
prevents any effects on adjacent properties.” Dimone v. City of Hillsboro, 182 Or App. 1, 47 P3d 529
(2002). The applicant has prepared a conceptual site plan (Figure 3, p.5 in petition) places the middle
school building and major activity areas away from adjoining properties. The hearings officer that this
design, and the possible addition of landscaping and similar measures will be sufficient to create a
compatible environment for neighboring rural residential uses. The hearings officer incorporates by
reference the applicant’s discussion of this criterion, as set forth above.

The petitioner, in conjunction with the city of Wilsonville completed the Advance Road Site Report that
included a conceptual site plan that indicates there are opportunities to place the buildings and athletic
fields away from adjoining properties in an effort to make the proposed use compatible with adjacent
rural residential land uses. Development of the site will be subject to the city’s design development and
permit approval process, which includes a public hearing before the Development Review Board that will
provide for public involvement opportunities to help address compatibility issues. Therefore, the
proposed uses of the site can be made compatible, through measures, with the uses of the adjacent land.

As a final point, it is also worth noting that Mr. Ciz is undoubtedly correct that the school and park will
bring some incremental increases in noise and activity, and, over the long term, the rural character of
surrounding land will change. However, Metro’s Code is not aimed at preserving the status quo in every
particular; urbanization will always result in incremental increases in noise etc, and urbanization will
always change the character of the surrounding area. If Metro were trying to preserve the status quo, it
would not allow any UGB amendments in any locations. But that is simply not realistic, especially in
light of current U.S. immigration policy and the fact that the birth rate exceeds the death rate in the United
States. These factors lead to population growth, and such growth leads to the need to expand the UGB
periodically. As mentioned above, compatibility criteria are not intended to ensure that a// negative
impacts of the proposed use be eliminated. Nonetheless, much of that impact on the rural residential
neighbors is mitigated by the fact that land in urban reserve areas invariably becomes more valuable, esp.
when the land in close proximity to existing urban land and when the land is capable of being served
efficiently with urban services.

Hearings Officer’s Recommendation:

The petition meets this criterion.

Metro Code section 3.01.1440 (B)(2) If the amendment would add land for public school facilities,
the coordination required by subsection C(5) of section 3.07.1120 of this chapter has been
completed.
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Petitioner response

Metro Code Section 3.07.1120C(5) states: “Provision for the amount of land and improvements needed,
if any, for public school facilities sufficient to serve the area added to the UGB in coordination with
affected school districts. This requirement includes consideration of any school facility plan prepared in
accordance with ORS 195.110.” This requirement is satisfied as described in this application. The
district has had a long range plan since the mid-90s, and it is completing an update of the plan with a
focus on enrollment demands and facility needs. The district and city have been coordinating their
planning regarding this site for years as demonstrated by the identification of this site for future school
and park use in the West Linn-Wilsonville School District Long Range Plan and the Wilsonville TSP and
Parks and Recreation Master Plan.

Hearings Officer’s Analysis

The West Linn-Wilsonville School District prepared its first long range plan in 1996 and has updated the
plan several times, including a revision that is nearing completion. The District and the City of
Wilsonville have a long standing record of coordination and the subject site has been identified in
planning documents for both the District and the City.

Hearings Officer’s Recommendation:

This petition meets this criterion.
Metro Code section 3.01.1440 (B)(3) If the amendment would add land for industrial use pursuant
to section 3.07.1435, a large site or sites cannot be reasonably be created by land assembly or

reclamation of a brownfield site.

Petitioner response

The proposed UGB expansion area will not add land for industrial use.

Hearings Officer’s Analysis

The proposed expansion is not for industrial use.

Hearings Officer’s Recommendation:

This criterion is not applicable.

SECTION V: SUMMARY AND RECOMMENDATION

The petitioner seeks to amend the UGB to include 40 acres for a primary and middle school campus and a
city park facility. The petitioner has provided sufficient evidence to demonstrate that the criteria are
satisfied and the locational factors have been addressed. As detailed herein, the petitioner has
demonstrated that there is a long-range need for the school and park facilities, specifically identifying an
enrollment deficit at the middle school level by 2017. Delaying the decision to await a legislative
amendment of the UGB by the Metro Council which may or may not occur in the 2015-16 timeframe
would not allow the district the time to construct a school facility to meet the expected deficit by 2017.
Approving the expansion, allows the school district to continue with its process to construct a new school
and park facility, which takes several years to complete. The petitioner provided adequate comparison of
the proposed UGB expansion area with other possible expansion areas in seven other urban reserve areas
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and a determination that the need cannot be met on land currently within the city limits. In addition the
petition has shown the proposed use can be made compatible with adjacent uses through site design and
the city’s development design review process provides for public involvement.

The Hearings Officer hereby forwards a recommendation to the Metro Council for approval of this
petition, with the following condition of approval.

1. The subject property shall only be developed with a middle school, a primary school, and a public
park.

2. The City shall zone the subject property with a designation, such as Public Facility (PF), that
requires Site Plan Review for the subject property. See Wilsonville Development Code 4.400 —
4.450.
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 13-1316, FOR THE PURPOSE OF AMENDING THE
URBAN GROWTH BOUNDARY IN THE VICINITY OF THE CITY OF WILSONVILLE UPON
APPLICATION BY THE WEST LINN-WILSONVILLE SCHOOL DISTRICT

Date: September 24, 2013 Prepared by: Tim O’Brien
Principal Regional Planner

PROPOSED ACTION

Adoption of Ordinance 13-1316, approving UGB Case 13-01: West Linn-Wilsonville School District, a major
amendment to the urban growth boundary (UGB). The proposed amendment area is shown on Attachment 1. Staff
recommends approval of the ordinance as described below, which would add approximately 40 acres to the UGB
east of Wilsonville for a primary and middle school campus and city park facility.

SUMMARY OF PROCESS

According to Metro Code an application for a major amendment to the UGB is first set for a public
hearing before a hearings officer. The hearings officer prepares a proposed order, with findings of fact
and conclusions of law recommending approval or denial of the application and forwards that order to the
Metro Council along with the record of the hearing. The Metro Council must consider the hearings
officer’s report and recommendation at an “on the record” public hearing where participants in the
proceedings before the hearings officer will be allowed to submit oral and written argument. The
argument must be based on the evidence provided to the hearings officer, and no new evidence may be
submitted to the Metro Council.

Final Council action on the proposed amendment is as provided in Section 2.05.045 of the Metro Code.
When the proposed order necessitates the adoption of an ordinance, as is the case for an amendment to the
UGB, staff shall prepare an ordinance for Council adoption. The ordinance shall incorporate the rulings,
findings and conclusions required by 2.05.045(a) & (b). If the Council decides to expand the UGB, the
Council shall adopt an ordinance within 15 days after the public hearing.

BACKGROUND AND ANALYSIS

Proposal Description:

The West Linn-Wilsonville School District filed an application for a 40-acre amendment to the UGB for a
primary and middle school campus and city park facility on district owned land. The site consists of four
tax lots located within unincorporated Clackamas County on the south side of SW Advance Road,
immediately east of the Wilsonville city limits and west of SW 60" Avenue. The site has frontage on both
roads, is zoned Exclusive Farm Use (EFU) and is located within Urban Reserve 4H. The adjacent
properties to the north, south and east are within Urban Reserve 4H and contain some small scale
agriculture and forest to the south, rural residences to the east and open grass and scrub land to the north.

The West Linn-Wilsonville School District includes the city of West Linn; the city of Wilsonville (except
for Charbonneau and the extreme northwestern portion of the city); a small southeastern portion of the
city of Tualatin; Clackamas County (primarily between West Linn and Wilsonville); and a small section
of Washington County along the western edge of the District. To facilitate future planning and to comply
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with State requirements for fast-growing school districts, the West Linn-Wilsonville School District
prepared its first long range plan in 1996. The plan has been updated several times including a revision
that was completed in April of this year. The District purchased the subject properties in 2003 to
accommodate forecast needs at the primary and middle school levels. The site was selected because of its
proximity to the city of Wilsonville, accessibility to students living in the city as well as the
unincorporated portions of the District and its flat topography to accommodate the facilities and minimize
construction costs. The City and the District have a long history of collaborating to gain maximum
efficiency of park and school land for the benefit of district athletics and city recreation needs.

Public Hearing before the Hearings Officer

The Hearings Officer, Andrew H. Stamp, conducted a public hearing at the City of Wilsonville on June 27, 2013.
Metro staff recommended approval of the application. Four people testified at the hearing, one in favor of the
application, one against the application and two neutral. In addition, the Wilsonville Area Chamber of Commerce
and the Wilsonville Planning Commission submitted written testimony in favor of the application. The hearings
officer granted a request to keep the record open for fourteen days, allowed for rebuttal by participants and final
argument by the applicant; the record closed at 5 p.m. on July 25, 2013.

Hearings Officer Recommendation and Proposed Findings

On August 12, 2013 the Hearings Officer submitted a proposed order recommending approval of Case 13-01,
based upon the findings and conclusions in his report. The hearings officer included two conditions of approval in
his recommendation:

1. The subject property shall only be developed with a middle school, a primary school and a public park.
2. The City of Wilsonville shall zone the subject property with a designation, such as Public Facility (PF),
that requires Site Plan Review for the subject property. See Wilsonville Development Code 4.400-4.450.

A hearing on the recommendation before the Metro Council is set for October 10, 2013. All parties to the case
were notified in writing of the Metro Council hearing date and the notice was also posted on Metro’s website. In
addition, the Hearings Officer’s proposed order was made available for review by all parties.

Record (Click here to view full record)

West Linn-Wilsonville School District Application, dated March 15, 2012
Wilsonville Area Chamber of Commerce letter, dated March 15, 2013

West Linn-Wilsonville School District Supplemental Information, dated April 19, 2013
City of Wilsonville Planning Commission letter, dated June 19, 2013

West Linn-Wilsonville School District presentation June 27, 2013

Scott Starr, Wilsonville City Councilor, written testimony June 27, 2013

William Ciz, citizen, written testimony June 27, 2013

West Linn Wilsonville School District supplemental information, dated July11, 2013
William Ciz, citizen, supplemental information, dated July 11, 2013

Tim O’Brien, Metro Staff, memorandum, dated July 11, 2013

William Ciz, citizen, rebuttal, dated July 18, 2013

West Linn-Wilsonville School District, final argument, dated July 25, 2013

SUMMARY/OPTIONS

According to Metro Code 2.05.045(b), the Council shall either:
e Adopt Ordinance 13-1316 to approve Case 13-01: West Linn-Wilsonville School District based on the
findings of fact and conclusions of law in the hearings officer’s order. Staff recommends this option.
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e Vote in favor of adopting Ordinance 13-1316 to approve Case 13-01: West Linn-Wilsonville School District
based on revised findings of fact and conclusions of law to be prepared by Metro staff.

e Remand the proceeding to the Hearings Officer for further consideration.

e Vote to adopt a Resolution entering an order to deny Case 13-01: West Linn-Wilsonville School District based
on revised findings of fact and conclusions of law to be prepared by Metro staff.

In addition, pursuant to Code Section 3.07.1455, the Council may establish conditions of approval it deems
necessary to ensure the addition of land complies with state planning laws and the Regional Framework Plan.
Metro staff recommends the Council include the following conditions of approval, which are part of Ordinance
13-1316 as proposed:

1. The subject property shall only be developed with a middle school, a primary school and a public park.

2. The City of Wilsonville shall zone the subject property with a designation, such as Public Facility (PF),
that allows the school and park uses described in the application and that requires site plan review for the
subject property; the city shall also adopt conditions of approval requiring development for the identified
school and park uses.

INFORMATION

Known Opposition: One person who lives in the vicinity of the proposed UGB expansion area testified
verbally and in writing in opposition to the application at the public hearing before the hearings officer
and by providing additional written information to the hearings officer during the open record period.

Legal Antecedents: The Metro Regional Framework Plan and Urban Growth Management Functional
Plan Title 14: Urban Growth Boundary authorizes amending the Urban Growth Boundary through a

Major Amendment process.

Anticipated Effects: The adoption of Ordinance 13-1316 will add 40 acres of land to the urban growth
boundary in the vicinity of Wilsonville for a primary and middle school campus and city park facility.

Budget Impacts: There is no budget impact from adopting this ordinance.
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Case No. 13-01
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