
BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 89-1097A
REQUEST FOR BID DOCUMENT FOR

CONSTRUCTION OF AFRICAN RAINFOREST Introduced by the Executive
EXHIBIT AT METRO WASHINGTON PARK ZOO Executive Officer

WHEREAS Section 2.04.033b of the Metro Code requires that the

Council must approve the proposal document for certain contracts and

WHEREAS The contract for constructing this exhibit requires Council

approval and the bid document has been filed with the Council Clerk now

therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District approves the

Request for Bids for the African Rainforest Exhibit as amended by the

deletion of Article of the General Conditions and authorizes that it be

released for response by vendors or proposers

ADOPTED by the Council of the Metropolitan .ServiceDistrict this

8th
day of

June 1989

Mike Ragsda4 Presiding Officer

ARES1O97.89
6/8/89
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Meeting Date June 1989

503/221-1646 Agenda Item

DATE June 1989

TO Convention Zoo and Visitors Facility Committee
Finance Committee

FROM Donald Carison Council Administrator

RE RESOLUTION NO 89-1097 APPROVAL OF THE RFB DOCUMENT FOR
CONSTRUCTION OF THE AFRICA RAINFOREST EXHIBIT

Resolution No 89-1097 was referred by the Council on May 25 1989 to
the joint meeting of the Convention Zoo and Visitors Facility CZVFI
Committee and the Finance Committee The purpose of the referral is to
review the inclusion of language in the General Conditions section of
the contract documents Article which ostensibly makes this contract
such that Council approval is not required This opinion was given
verbally by General Counsel Cooper to Councilor Knowles and Council
staff on May 25 1989 just prior to consideration of this matter at the
Council meeting agenda

Background Information

As you know the Council substantially revised the Metro Contracting
procedures by adopting Ordinance No 89-271 Section 2.04.033 Council
Approval of Contracts now provides in part that

Notwithstanding any other provisions of Chapter 2.04 the

following contracts shall be approved by the Council prior to
execution

Any contract which commits the District to the

expenditure of revenues or appropriations not otherwise
provided for in the current fiscal year budget at the time the
contract is exeôuted except those contracts or classes of
contracts that the Council shall have by ordinance exempted
from the requirement

Also the Code in Section 2.04.033 requires Council approval of bid
documents for such contracts as follows

All contracts which require Council approval pursuant to
subsection al above and which are subject to competitive
bidding or .Request for Proposals procedures shall require Council
approval of the Request for Bids or Request for Proposals prior to
release of bidding or proposal documents to vendors
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Since the enactment of Ordinance No 89-271 Council staff and
Administration staff have been at odds about the interpretation of the
above-quoted sections The various memos between staffs are attached as
Exhibit The main issue revolves around Council approval of multi
year contracts contracts in which appropriations will be required in

more than one fiscal year The Code requires Council approval of

multi-year contracts It should be noted that Council staff memo dated
May 1989 Carison to Phelps was reviewed modified and approved by
General Counsel Cooper prior to release The Administration appears to
take the position that there is no such thing as multiyear
contract Neil Saling indicated such opinion at the May 16 1989 CZVF
Committee meeting and inclusion of Article in the General Conditions
for the Africa Rainforest Construction contract is purportedly an

attempt to suggest that this is single year contract or only one

year commitment to the project

Article of the General Conditions for the Africa Rainforest
Construction contract is attached as Exhibit It is described under
the heading Continuing Contract It appears to limit Metros
commitment to the project to $2950000 the amount reserved It
indicates that Metro may at any time reserve additional funds for

payment under the contract Presumably this reservation would be as
result of Councils adoption of the FY 1990-91 Budget and Schedule of

Appropriations Regardless of the use of terminology the Council will
have to appropriate money for this projectin further fiscal year
because the schedule of the job provides that goods and services work
on the project will be received in the future fiscal year Council
staff met with Gil Gutjahr of the TSCC to discuss this matter as it
relates to Councils authority to adopt the budget and appropriate money
for expenditure Mr Gutjahr pointed out that all appropriations cease
at the end of each fiscal year For any project contract or inhouse
work which spans the fiscal year new appropriation of funds must be
made by the Council before money can be spent on the project This is
true whether or not the Council appropriated the full amount or

partial amount for the project in the initial fiscal year If money is
to be spent in fiscal year it must be appropriated by the Council
In modified accrual accounting the expenditure.is realized when the
liability is incurred if measurable liability is incurred when
goods or services are received If work is performed in an accounting
period fiscal year or good or service received then the expenditure
accrues to that accounting periodnot to prior or future accounting
period

Recommendation

The Council staff recommends that Article be deleted from the General
Conditions for the Africa Rainforest construction contract It is our

understanding that this Article is new concept to construction
contracts at the Zoo Such condition has not been included in any
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Date May 12 1989

To Don Carlson Council Administrator

From Ray Phelps ctor of Finance and Administration

Regarding CHAPTER 2.04METRO CONTRACT CODE

have reviewed your memo dated May 10 1989 pertaining to Neil

Salings instructions to department heads for the filing and
processing of contracts issued by the Executive Officer The
instructions were issued at the direction of the Executive Officer as
the administrative policies she intends to be followed by department
heads The Executive Officer feels that these instructions will
assure that she lawfully complies with the revisions to the Contract
Code recently enacted by the Council

You state in your memo that Mr Salings instructions fall short of

fully informing the department heads of the contracting process
adapted by the Council in Ordinance No 88-271 note that your
memo of May 10th containing this statement was copied by you to

department heads

Be advised that the memo issued by Mr Saling to department heads does
not fall short but correctly states the administrative policies of
the Executive Officer There will be no change to the instructions of
the Executive Officer regarding the filing and processing of
contracts

With respect to your distribution of the May 10th memo to department
heads this action is regrettable and in my opinion an unwarranted
intrusion by you in the administrative policies of the Executive
Officer As have suggested to you in previous conversations please
contact the Executive Officer Dick Engstrom or me when you have
question or wish to seek clarification regarding an established
administrative policy of the Executive Officer In this way needless
confusion and expenses can be avoided by the administrative staff of
Metro

cc Rena Cusma
Dick Engstrom
Dan Cooper
Neil Saling
Department Heads
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Date May 10 1989

To Ray Phelps Director of Finance and Administration

From Donald Carlsccouncil Administrator

Regarding REQUIREMENTS FOR FILING RFBs/RFPs FOR
PROPOSED CONTRACTS WITH THE COUNCIL

This memo is in response to the memo dated May 1989 from
Neil Saling to the department heads titled Filing of RFB/RFP
documentation with the Council Attachment While
generally agree with the described process for filing an RFB0r
RFP with the Council the memo falls short of fully informing the

department heads of the contracting process adopted by the
Council in Ordinance No 88271 The major omission in Neil

Salings memo is in regard to the process to be followed in

multiyear contracts contracts for which appropriations will be

required in more than one fiscal year As pointed out in my
memo to you of May 1989 as Attachment the 35day Council
review period is not applicable for multi-year contracts which
have been designated for review by the Council An RFB or RFP
for designated multiyear contract must be approved by the
Council prior to release for response by vendors or proposers

Other omissions include the process for undesignated
contracts contracts which the Council chooses not to review
which require filing the procurement document and explanatory
material with the Council Clerk at the time the document is
released for response and the process for unanticipated
contracts contracts not on the original list submitted by the
Executive Officer which require Council review of an RFB or RFP
if they are over certain dollar thresholds

have attached copy of my May i989 memo explaining the
code requirements for filing RFBs/RFPs with the Council
think it is important that fl of the requirements be understood
so we can get this effort off to good start

DEC vim

cc Department Heads
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prior construction contract General Conditions Such large prior
construction contracts in the past were approved by the Council
commitment for specific dollar amounts to cover cost of construction
and then appropriations approved in more than one fiscal year depending
on the size and schedule of the project

It appears that such condition is not necessary because under Article
16 Termination or Supervision of Work the District may terminate the
contract when it is in the public interest If the Council decides it
is in the public interest not to appropriate funds for the project in
future fiscal year the termination clause provides mechanism to stop
the project It appears unnecessary to spell this out with the new
language

One other issue needs to be discussed by the Committees regarding the

procedures for determining the lowest bidder The bid documents include
the base bid plus 11 alternates The question is What constitutes the
low bid--the base only or base bid plus alternates in any combination
thereof

Zoo staff suggests procedure followed in the Africa Phase and II

project which requires Zoo staff to declare after receipt of the bids
but prior to opening of bids the priority ranking of the alternates
Such alternates would be added to the base bid up to the amount of the
estimated project budget The low bid would be based on the total of
the base bid plus the alternate bids predetermined within the
estimated project budget

Council staff recommends that such procedure be used because it has
worked successfully in the past and it avoids the potential of

manipulating the selection of alternates to determine the low bidder

DEC pa
A\MEMCZVF 156
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Date May 1989

To Department Heads

From Neil Saling onstruction Projects Manager

Regarding Filing of RFB/RFP Documentation with the Council

Ordinance No 88271 adopted on March 23 1989 establishes

specific requirements for Council review of contracts The
following summarizes your responsibilities in filing contracts
for Council review

General

During the budget preparation period the Executive Officer
will submit to the Council list of new as well as continuing
contracts The Council will designate those new contract which
it wishes to review during the coming fiscal year The RFB/RFP
for those contracts so designated must be filed with.the Clerk of
the Council before the documentation is released to prospective
bidders/proposérs Should the Council schedule no hearing on the
contract within 14 days the RFB/RFP may be released to
bidders/proposers If the Council chooses to schedule hearing
on the contract that hearing must take place before the 35th day
after filing of the RFB/RFP The contract is released for
advertisement on the 35th day unless the Council has enacted an
ordinance removing contract funding Bottom line You must file
designated contract RFB/RFP documentation at least 35 days before
you intend to advertise

Document at ion

The basic packet of information to be submitted on
designated contracts should include the proposed advertisements
the instructions to bidders/proposers the bid/proposal forms and-
the proposed contract Do not submit the detailed specifications
or plans in the initial submission The Council may ask for
these latter documents should it choose to hold hearing on the



contract The packet will be forwarded under cover form
prepared by the Contracts Division of the Finance and
Administration Department Forà contract scheduled for hearing

Staff Report will be requested by the Council staff This
follow-on Staff Report will contain statement of the purpose of
the proposed contract summary of the major terms and
conditions of the proposed contract an estimate of the cost of

the proposed contract summary of the scope of work proposed
and description of the selection process to include the
selection panel and evaluation criteria as appropriate

Filing

Departments will file their proposed contracts with the
Metro Contracts Specialist n.. directly with the Clerk of the
Council The Contracts Specialist is the single point of contact
with the Clerk of the Council and will monitor contract progress
and Council requests for information Any questions on contract
status should be directed to the Contracts Specialist

Interim Measures

For contracts proposed for advertisement prior to July
1989 modified filing procedures have been adopted All RFBs for
public contracts with an estimated value exceeding $15000 and
all RFPs for negotiated contracts with an estimated value
exceeding $10000 will be reviewed by the Council Documentation
and filing procedures for these contracts will be as described
above

key element of these new procedures is the focal point in
the Contracts Division for contract filing and tracking Please
contact Amha Hazen for any of your contracting questions

cc Ray Phelps
Amha Hazen
Dan Cooper
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Date May 1989

To Ray Phelps Director of Finance and Administration

Front Donald carisoxV ouncil Administrator

Regarding REQUIREMENTS FOR FILING RFBS/RFPS FOR PROPOSED CONTRACTS
WITH THE COUNCIL

Ordinance No 88-271 adopted by the Council on March23 1989 changed
the procedures for processing contracts to require under certain
circumstances Council committee review and comment and/or Council
approval of RFBs and RFPs The purpose of this memo is to clarify the

filing requirements for RFBs/RFPs with the Council

The new procedures require the Executive Officer annually to submit to
the Council during the budget process list of proposed contracts to
be entered into during the ensuing fiscal year The Council will

designate from this list those contracts it wishes to review during the
next fiscal year The contracts so designated will fall into one of two
classes singleyear contracts contracts for which appropriations
will be made within single fiscal year and multiyear contracts
contracts for which appropriations will be required in more than one
fiscal year Following are the procedural requirements for filing
RFBS/RFPS with the Council

DESIGNATED SINGLE YEAR CONTRACTS

Section 2.04.032d of the Code requires RFBs/RFPs for designated
single year contracts to be filed with the Council Clerk Once filed
the matter shall be referred to committee of the Council and may be
scheduled for hearing within 14 days of the filing If no hearing
is scheduled within 14 days the RFB/RFP may bereleased to vendors
for response If the matter is scheduled for committee hearing the
committee has 35 days from the date of filing to review and comment on
the RFB/RFP The RFB/RFP may be released for response on the 35th day
after filing

For an RFB/RFP to be considered properly filed with the Council Clerk
it must include the RFB orRFP proposed to be released for response
and the completed cover form required by the Department of Finance
and Administration which indicates the document has been reviewed and

approved by the Contract Office If the RFB/RFP is scheduled for
consideration before the appropriate committee the initiating
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department shall be required to submit staff report to the Council
Clerk in timely manner The staff report should be in the standard
format and contain statement of the purpose of the proposed
contract summary of the major terms and conditions of the proposed
contract an estimate of the cost of the proposed contract summary
of the scope of work proposed and description of the selection
process including the selection panel and evaluation criteria

DESIGNATED MULTIYEAR CONTRACTS

Section 2.04.033b of the Code requires RFBs/RFPs for designated
multiyear contracts to be approved by the Council prior to release
for response by vendors The time requirements described above for
committee consideration of singleyear contract proposal documents are
at applicable for multi-year contracts The Code does not specify
any time constraints on Council review and approval of designated
RFBs/RFPs for multiyear contracts Departments should take this
into consideration in planning procurement process for multiyear
contract

For multi-year RFB/RFP to be properly filed with the Council Clerk
it must contain the completed cover form required by the Finance
and Administration Department and resolution and staff report
which must be approved by the Executive Management Department The
resolution should be in the standard format for Council approval
sample resolution is included as Attachment The staff report
should be in the standard format and contain statement of the
purpose of the proposed contract summary of the major terms and
conditions of the proposed contract an estimate of the cost of the
proposed contract summary of the scope of work proposed and
description of the selection process including the selection panel and
evaluation criteria

CONTRACTS NOT DESIGNATED FOR COUNCIL REVIEW

The Code provides RFB/RFP filing requirements for proposed contracts
which are on the Executive Officers list but not designated for review
by the Council Section 2.04.032e states

Except as provided in subsection all other contracts not so
designated by the Council shall be subject to the requirement that
copies of bid documents shall be filed with the Clerk of the Council
at the time they are released for response by potential bidders The

Executive Officer shall furnish the Council with information at the
time bid documents are released stating the purpose and nature of the
proposed contract the appropriation to be charged with the contract
and statement of the contracts impact on the District in future
fiscal years

Filing requirements for undesignated contracts include copy of the
RFB/RFP to be released for response the completed cover form
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required by the Finance and Administration Department and to the
extent not included on the coverforni brief report which meets the
information requirements quoted above

UNANTICIPATED CONTRACTS

The Code provides requirements for certain contracts which are not on
the Executive Officers proposed list of contracts Section 2.04.032f
provides in part that

Any public contract $15000 or more or personal service contract
$10000 or more not on the list of proposed contracts submitted by the
Executive Officer shall be subject to the filing and Council or
committee review requirements in subsection or if appropriate the
provisions of Section 2.04.033

Accordingly the RFBs/RFPs for unanticipated contracts should be
processed as described above for either singleyear contract or
multiyear contract

INTERIM PROCEDURES

During the period between now and the start of the next fiscal year all
contracts shall be considered and processed as Unanticipated
Contracts since there is no official list of contracts from which the
Council will make its designations

If you have any questions please do not hesitate to contact the Council
office

CC Metro Council
DECgpwb
contpro.mem
attachments



ATTACHMENT

SAMPLE RESOLUTION FOR
COUNCIL APPROVAL OF RFB/RFP FOR MULTI-YEAR CONTRACTS

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 89-
REQUEST FOR PROPOSAL DOCUMENT FOR ZOO
ADVERTISING SERVICES Introduced by the

Executive Officer

WHEREAS Section 2.04.033b of the Metro Code requires

the Council must approve the proposal document for certain

contracts and

WHEREAS The contract for Zoo Advertising services

requires Council approval and the proposal document has been filed

with the Council Clerk now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the Request for Proposal for Zoo Advertising Services

attached as Exhibit hereto and authorizes that it be released for

response by vendors or proposers

ADOPTED by the Council of the Metropolitan Service

District this ____ day of ______________ 1989

Mike Ragsdale Presiding Officer

DEC gpwb
contpro.niem
4/10/892



ARTICLE

9.01 General

CONTINUING CONTRACT

EXHIBIT

CZVF FINANCE COMM.- 6/6/89

This is continuing contract in that payment of some

portion of the Contract Price is dependent upon reservation of

funds from future appropriations Funds are not available at the

inception of this contract to cover the entire contract price
The responsibility of Metro is limited by this clause
notwithstanding any contrary provision of the Payment to

Contractor clause or any other clause of this contract

9.02 Funds Reserved

The term Reservation means monies that have been set aside

and made available for payments under this contract The sum of
$2950000 has been reserved for this contract and is available

for payments to the Contractor during the current fiscal year
Metro may at any time reserve additional funds for payments under

the contract if there are funds available for such purpose
Metro will promptly notify the Contractor of any additional fnnds

reserved for the contract Failure to naké payments in excess of

the amount currently reserved or that may be reserved from time

to time shall not be considered breach of this contract and

shall not entitle the contractor to price adjustment under the

terms of this contract except as specifically provided in

paragraph 13.03 below

9.03 Exhaustion of Funds

9.030l No payment to the contractor will be made after

exhaustion of funds except to the extent that additional funds

are reserved for the contract If and when sufficient additional

funds are reserved the Contractor shall be entitled to simple

interest on any payment that Metro determines was actually earned

under the terms of the contract and would have been made except

for exhaustion of funds Interest shall be computed from the

time such payment would otherwise have been made until actually

or constructively made and shall be at the rate established by

the Secretary of the Treasury pursuant to Public law 92-441 85

Stat 97 for the Renegotiation Board as in effect on the first

day of the delay in such payment

9.03.02 If earnings will be süch.that funds reserved for

the contract will be exhausted before the end of any fiscal year
the Contractor shall give written notice to Metro of the

44



stimated date of exhaustion and the amount of additional funds
which will be needed tO meet payments due or to become due under
the contract during that fiscal year This notice shall be given
not less than 45 nor more than 60 days prior to the estimated
date of exhaustion

9.03.03 If upon the expiration of sixty 60 days after
the beginning of the fiscal year following an exhaustion of
funds Metro has failed to reserve sufficient additional funds to
cover payments otherwise due the contractor by writtennotice
delivered to the Executive Officer at any time before such
additional funds are reserved may elect to treat his right to
proceed with the work as having been terminated To the extent
that additional funds to make payment therefore are allocated to
this contract it may be treated as termination for the
convenience of Metro

9.03.04 Any suspension delay or interruption of work
arising from exhaustion or anticipated exhaustion of funds shall
not constitute breach of this contract and shall not entitle
the Contractor to any price adjustment under Suspension of
Workt or similar clause or in any other manner under this
contract An equitable adjustment in performance time shall be
made for any increase in the time required for performance of any
part of the work arising from exhaustion of funds or the
reasonable anticipation of exhaustion of funds

9.04 Excess Funds

If at any time it becomes apparent that the funds reserved
for any fiscal year are in excess of the funds required to meet
all payments due or to become due the Contractor because of work
performed and to be performed under the contract during the
fiscal year Metro reserves the right after notice to the
Contractor to reduce said reservation by the amount of such
excess

ARTICLE 10 PAYMENTS AND COMPLETION

10.01 Scope of Payment

Payment to the Contractor of the Contract Amount for
performing all Work required under the Contract as adjusted for
any Change Orders approved as hereinbef ore specified shall be
full compensation for furnishing all labor materials equipment
and tools necessary to the Work and for performing and
completing in accordance with these Contract Documents all Work
required under the Contract and for all expenses incurred by the
Contractor for any purpose in connection with the performance and
completion of said Work

45



METRO Memorandum
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Portland OR 97201-5398

503/221-1646

Date June 1989

To Mike Ragsdale Council Presiding Officer

Councilor David Knowles
Chair Council Convention Zoo Visitor
Facilities Committee

From Rena Cusma Executive Officer

Regarding AFRICAN RAIN FOREST BID DOCUMENTS/CONTRACTING
PROCEDURES

On March 23 1989 the Council adopted amendments to the Metro
Code affecting contracting procedures concurred then in both
the letter and the spirit of the compromise that was reached
between the Council and the Executive Officer on the contracting
issue did so because it is far more important for this agency
to operate effectively to carry out the publics business and do
the things we need to do than it is for us to argue and battle
over who has what specific rights or powers

believe it is important to carry out the spirit of that
compromise without splitting hairs over the words used to
describe it understand and believe that we agreed that

The Council would review list of proposed contracts
presented by the administration on an annual basis and
determine which contracts the Council felt had policy
implications

For those contracts identified by the Council as policy
contracts special procedures would apply If the

policy contract would extend into future fiscal years
then formal Council approval of the bid or proposal
documents as well as the execution of the contract is

appropriate

If the policy contract would not require commitment
to future appropriation then bid or proposal
documents would be filed with the Council thirty-five
days in advance of their release

For nonpolicy contracts these procedures would not

apply Instead the Council would receive copies of
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all relevant documents as well as extensive monthly
reports on all contract information

There were other details to the compromise as well that dont
think are at issue now but may become issues in the future My
understanding and expectation of the agreement we reached was
that we had reached conclusion we would all try to live with
and to see how it would work in practice If the agreement we
reached develops real identifiable problems for either the
administration or the Council we can revisit the matter to try
and solve whatever problems actually exist Until problems
develop there is no need to worry about hypothetical issues

The African Rain Forest contract clearly is that type of contract
that has policy concerns and extends over more than one year and
will need future appropriations by the Council have directed
my staff to remove any language from the bid documents that would
suggest otherwise

want the Council to approve the African Rain Forest bid
documents now will bring the Council aresolution to approve
the actual award of the contract at the appropriate time

continue to believe that we have no differences between us
regarding the goal -- that is to act responsibly on both sides of
the aisle to protect the public interest and to handle the

publics business expeditiously and efficiently While our
agreement certainly begs the question regarding atrue
legislative/administrative model it is in my view workable
and allows us to stay focused on our primary purpose which is to

go on with the Africa project in responsible manner and deliver
first-rate zoo exhibit to our community

RC/gl

cc Metro Councilors
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Advertisement for Bids

ADVERTISEMENT FOR BIDS
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

The Metro Service District Metro is soliciting bids for theAfrican Rainforest Exhibit for the Metro Washington Park ZooSealed bids must be delivered to the Metro Washington Park Zoo4001 SW Canyon Road Portland OR 97221 to the attention ofRich Assistant Zoo Director no later than 200 p.m PDT onFriday June 30 1989 at which time they will be publicly openedin the Meeting Center enter through Gate Bid envelopes mustbe clearly marked as BID AFRICAN RAINFOREST METRO WASHINGTON PARKZOO ATTENTION RICH

Subcontracting..goals on this Contract for participation of
Disadvantaged and Women Owned Business Enterprises have been setat 10 percent .and percent respectively Bidders must meet thesegoals or demonstrate good faith efforts to do so

Bidding documents including Drawings and Specifications depictingthe Work may be examined after Monday June 1989 at theoffices .of Guthrie S1üsarenko Assocites 320 SW Sixth AvéñüePortland Oregon 97204 Monday through Friday between the hours of900 a.in to 430 p.m Documents will also be available at plancenters Copies of the Bidding Documents can be obtained from thesame office at the refundable cost of $200.00 per set Checks ormoney orders must be made payable to the Metropolitan ServiceDistrict If mailing of the material is desired the prospectiveBidder must provide street address and telephone number inaddition to Post Office box number if any and must includenon-refundable first class mail fee of $20.00 Potential Bidders
may contact Bob Porter Metro Washington Park Zoo at 226-1561 foradditional information

No bid will be received or considered by Metro unless the bidcontains statement by the Bidder that the provisions of ORS279.350 regarding prevailing wage rates are to be complied with
Each bid must contain statement as to whether the bidder isresident bidder as defined in ORS 279.029

Bidders and Subcontractors may need to be licensed under ORS468.883 regarding licensing of contractors on projects involvingasbestos abatement
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Advertjsenent for Bids

Metro may reject any bid not in compliance with all prescribedpublic bidding procedures and requirements and may reject for goodcause any or all bids upon finding of Metro that it is in the
public interest to do so PreBid Conference will be conductedWednesday June 14 1989 at 1000 a.m PDT at the Metro WashingtonPark Zoo in the Meeting Center enter through Gate PortlandOregon
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Invitation to Bid

INVITATION TO BID
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

Sealed bids for the African Rainforest Exhibit for the MetroWashington Park Zoo located within the boundaries of the MetroWashington Park Zoo grounds within the City .of Portland Oregonwill be received at the offices of the Metro Washington Park Zoo4001 SW Canyon Portland Oregon 97221 until 200 p.m PDTFriday June 30 1989 at which time they will be publicly openedand read

The work contemplated consists of the construction of the AfricanRainforest Exhibit at Metro Washington Park Zoo 4001 SW CanyonRoad Portland Oregon 97221

..Metrowi1l.jssue.a Noticeto Proceed on this Contract ithinnihety90 days of the date of the Bid opening The Contract shall be
brought to substantial completion within four hundred and seventy470 days of the date of issuance of the Notice to Proceed

Bidding documents including Drawings and Specifications depictingthe Work may be examined after Monday June 1989 at theoffices of Guthrie Slusàrenko Assocjates 320 SWSixthAyënUéPortland Oregon 97204 Monday through Friday from 900 a.m to430 p.m Documents will also be available at plan centers
Copies of the Bidding Documents can be obtained from the sameoffice at the refundable cost of $200.00 per set Checks or moneyorders must be made payable to the Metropolitan Service District
If mailing of the material is desired the prospective Bidder must
provide street address and telephone number in addition to
Post Office box number if anyand must include nonrefundablefirst class mail fee of $20.00

Each bid must be submitted on the prescribed form and accompanied
by certified or cashiers check or bid bond payable to the
Metropolitan Service District of Portland Oregon in an amount not
less than 10 percent of the total Base Bid amount

The successful Bidder will be required to furnish the necessaryPerformance Bond and Labor and Materials Payment Bond as
prescribed in the Bidding Documents

As authorized in ORS Chapter 279 before Contract will be awarded
for the Work contemplated herein Metro will conduct such
investigation- as is necessary to determine the Bidders
qualifications including the performance record and ability of the
apparent low Bidder to perform the size and type of work specified
under this Contract Upon request the apparent low Bidder shall
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submit such information as deemed necessary by Metro to evaluate
the Bidders qualifications to do the work

Metro has adopted Disadvantaged Business Program for its
contracting expenditures Bidders are required to comply with
Metros Program copies of which are included in the Bidding
Documents The specific requirements of the Program are detailed
in the Bidding Documents The goals for this Contract are that
10 percent of the Contract Amount be subcontracted to
Disadvantaged Business Enterprises and that percent of the
Contract Amount be subcontracted to WomenOwned Business
Enterprises Bidders must either meet these goals or demonstrate
their good faith efforts as defined in the Program to meet.the
goals or theirBids will be deemed noriresponsive

Metro reserves the right to reject all Bids àr any Bid not
conforming to the intent and purpose of the Contract Documents
to waive any informality or irregularity in any Bid or Bids to
rejectanyBidnot incomb1iahce with all rescibéd üblid
bidding procedures and requirements and to for good cause
reject any or all Bids upona finding MetrO that it in the
public interest to do so

No Bid shall be received or considered by Metro unless the Bid
contains statement by the Bidder as part of its Bid .that the
provisions of ORS 279.350 regarding prevailing wage rates are
to be complied with

PreBid Conference for Bidders will be held on PreBid
Conference will be conducted Wednesday June 14 1989 at
1000 a.in PSTattheMetro Washington Park Zoo Meeting Center 4001
S.W Canyon RoadPdrtland Oregon portion of the PreBid
Conference will address subcontracting opportunities for
Disadvantaged and WomenOwned Business Enterprises Bidders
attendance at this portion of the Pre-Bid Conference is one of
the actions required to demonstrate good faith efforts under
Metros Disadvantaged Business Program copy of which is
included in the Appendix to these Bidding Documents
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DESCRIpTION OF WQB

The work contemplated ConsiSts of construction of an AfricanTropical Rainforest Exhibit Hay Storage Barn and SupportFacilities and Servjces for Metro Washington Park Zoo at 4001
S.W Canyon Road Portland Oregon The work contemplatedconsists of sitework landscape including tropical/indoorand unique ornamental5 concrete gunite concrete masonryunits miscellaneous metals pool mechnjcal systems glazingcarpentry waterproofing roof systems hardware Paintinginterpretive elements heating and ventilation Plumbingelectrical and such additional and incidental work as isindicated in the Drawings and Specifications

DEFINITIO

Except as-otherwise specifically provided herein all wordsandphrases defined in the General Coridjtjns shall have thesame meaning and intentjn these Instructions to BiddersBidders should refer to those definitions as they read theseInstructions

DOCUMENT INTERPRETATION

The Contract Documents are intended to be comPlementary andto provide all details reasonably required for the executionof the proposed Work Any P5n.ontempiatjng the.submissj-on of Sid 1iallhavethorough1y examined all ofthe various parts of these Contract Documents Should therebe any doubtas to the meaning or the intent of saidContract Documents or should any inconsistency ordiscrepancy be found within such Contract Documents theBidder shall request of Metro.in.jting at least ten 10days prior to Bid oPening an interpretation thereofLikewise the Bidder may rquest Substitutions formaterials processes or equipment as described in theContract Documents Such requests for interpretation orsubstitution shall be mailed or delivered to Metro in careof Guthrje Slusarenko Associates 320 SW Sixth AvenuePortland Oregon 97204 Any interpretations orchanges in the Contract Documents or approved SUbstjttj05will be made only in writing in the form of Addenda to theContract Documents which will be furnished to all Biddersreceiving set of the Bidding Documents and which shall bebinding upon all Bidders asjf set forth in the originalContract Documents Bidders shall indicate receipt of allAddenda on their Bids Metro will not be responsible forany other explanation or interpretation of the BiddingDocuments Bidders shall have-n0.rjght to rely on any oralinterpretation or instructions made by Metro or the
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Architect unless the same is also committed to writing and
issued as an Addendum

In the absence of any prebid request for clarification as
outlined above or any nterpretation of the Contract
Documents any subsequent interpretation shall be made byMetro and such interpretation shall be final and binding on
the successful Bidder and Metro shall pay no extra costs or
expenses to such Bidder resulting from such interpretation

EXAMINATION OF CONTRACT DOCUMENTS AND SITE AND COMPLIANCE
WITH LAWS

Before submitting Bid Bidders shall fully examine and
read the Contract Documents They shall visit the Site of
the proposed Work examine the Site and the surrounding
areas They shall fully inform themselves of all conditions
on in at and around the Site the surrounding areas and
any work that may have been done thereon The Bidder
acknowledges by the submission of its Bid that it has
satisfied itself as to the nature and location of the Work
the general and local conditions conditions of the Site
availability of labor electri pbrwater andthekiid
of surface materials on the Site the kind of eauipment
needed and allother natterswhichmavinany wavaffect
the Work or the cost including utilities not identified in
the Contract Documents

Information derived from inspection of the Contract
Documents and .an secif.ic sections t.heref showing location
of utilities and structures will not in any way relieve the
Contractor from any risk or from properly examining the
Site and making such additional investigations as it may
elect or from properly fulfilling all the terms of the
Contract Documents Investigation of Site and soil
conditions have been conducted for Metro

Bidders may inspect the records of such investigations at
locations specified in Section 00220
However Metro does not in any way warrant the accuracy of
any information in such investigations and Bidders shall
háve.no rightto rely on the information contained in such
records or investigations Furthermore should the Bidder
determine that additional investigations of Site and/or soil
conditions are necessary or desirable Bidder shall cause
such additional investigations to be made prior to
submitting Bid at Bidders expense.and subject to
coordination with Metro

Any failure.of Bidder to acquaint itself with all of the
available information concerning conditions or having such
additional investigations of Site and soil conditions
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conducted as may be necessary will not relieve it fromresponsibility for estimating Properly the difficulties orcost of the Work and the Bidder shall regardless of suchfailure be bound to its Bid Each Bidder shall informitself of and the Bidder awarded Contract shall complywith federal state and local laws codes statutesordinances and regulations as amended relative to theexecution of the Work Each Bidder shall prepare its Bid inaccordance with and all Bid prices shall asstijije comp1iancwith such laws codes statutes ordinances and regulatjo5This requirement includes but is not limited to applicableregulatjo5 concerning minimum wage rates nondiscriminationin the employment of labor protection of public andemployee safety and health environmental protection theprotection of natural resources fire protection burningand nonburning requireme permits fees and similarsubjects

If any portion of the Contract Documents does not conform tosuch laws codes statutes ordinances or regulations asamended the Bidder shall so advise Metro in writing atleast ten 10 days before B1d are-.due.. If it- is show-mithat the Contractor as Bidder knew or should have know-nthat any portion of the Contract .Docuiaez-ts does not conformto such laws codes statutes ordinances or regulations aridhad failed to so advise Metro it shall be liable for costsof making any deviations recuired for compliance with suchlaws codes statutes ordinances and regulations
Each Biddrn submitting its Bid certifies that theBidder is not ineligible to receive contract for publicwork as set forth in ORS 279.361 and a9rees if awarded theContract that each of its Subcontractors will be requiredto certify such compliance and certification will..be.fjledwith Metro prior to such Subcontractor commencing any workunder the Contract

fl1AVANTAGED BUSINESS PROGR COMPLIANCE

Metro has made strong commitment to provide maximumopportunjtj5 to Disadvantaged and Womenowned Businesses incontracting The successful Bidder will be required to meetMetros Disadvantaged Business Program goals or clearlydemonstrate that good faith effort has been made to meetthe goals The goals for this Contract are DisadvantagedBusiness Enterprises DBEs 10 percent and Women-ownedBusiness Enterprises WBEs percent of the Base BidAmount DEEs and WBEs must be certified by the state ofOregon as DBES/WBES to be counted toward the Contract goals
The Bid submitted must contain fully completedDisadvantaged Business Program Compliance form contained
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herein Metro may require any or all Bidders to submit
completed DBE and WBE Utilization forms also contained
herein either by the close of the next working day
following Bid opening or within twenty-four 24 hours of
Metros request Detailed procedures for completing the
forms and for demonstrating good faith efforts are contained
in Ordinance No 87231 Metros Disadvantaged Business
Program contained in the Appendix Bidders special
attention is directed to Section 2.04.155 Contract Award
Criteria and Section 2.04.160 Determination of GoodFaith
Efforts Bidders should note the following requirement of
the latter section

Advertising in at minimum newspaper of
general circulation and trade association
minority and tradeoriented womenfocused
publications if any concerning the
subcontracting or material supply opportunities on
the project at least ten 10 days before Bids or
proposals are due

The following are minority-oriented newspapers published in
the Portland metropolitan area

The Skanner 2337 Williams Avenue Portland OR
97211
503 2873562

The .PortlandObserver Box 3137 Portland OR97.2 ..
503 2832486

The American Contractor Box 11233 Portland OR
97217 503 2859000

The requirement to advertise is but one of the actions
necessary to demonstrate good faith efforts under this
program

Failure of the Bidder to comnly with all of the requirements
of the Disadvantaged Business Program will result in the Bid
being deemed rlonresponsjve

PREPARATION OF BIDS

All blank spaces in the Bid Forms must be completed either
by typing or in ink Amounts shall be shown in both words
and figures Any Bids which do not include Bids on the
Alternates and any Unit Prices may be considered
nonresponsive and may be rejected No changes shall be made
in the phraseology of the forms
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Any Bid may be deemed nonresponsive which cóntainomissions erasures- alterations or additions of any kindor prices uncalled for or in which any of the prices areObviously unbalanced or which in any manner shall fail toconform to the conditions of the Contract Documents
Each Bid shall give the full business address of the Bidderand be signed by it with its legal signature

Bids by partnerships must furnish the full name ofall partners and must be signed in the Partnershipname by one of the members of the Partnershipauthorized to sign contracts Ofl behalf of thePartnership or by an authorized representativefollowed by the printed name and title of theperson signing

Bids by corporations must be signed with the legalname of the corporation followed by the name ofthe state of incorporation and by the signatureand designation of the president secretary orother person authorized to.bjnd it in the matterWhen requeted by Metro satisfactory evidence ofthe authority of the officer signing in behalf ofthe corporation shall be furnished

In the event that Bid is submitted by jointventure then certified copy of the legalagreement Coflstitutjng..suc.h joint- venture s-hall be.attached to the Bid
The name of each person signing shall also by typed orprinted below the signature Signatures of all individualsmust be in longhand

Failure to fulfill any of the above requirements may renderthe Bid nonresponsive

S3MISSION QF BIDS

All Bids must be submitted not later than the timeprescribed at the place and in the manner set forth in theINVITATION TO BID Bids must be made on the forms for theBid provided herein Each Bid and all other documentationrequired to be submitted with the Bid must be submitted insealed envelope so marked as to indicate its contentswithout being opened and addressed in conformance with theinstructions in the INVITATION TO BID and the ADVERTISEMENTFOR BIDS

MQQI1ICATIpN OR WITHDR3WAL OF BIDS
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Any Bid may be modified after deL.ery to the location
specified in the Invitation to Biaby delivering to the same
location before the time fixed for the Bid opening
written sealed supplement to the original Bidmarked
Supplement to Bid of Name of Bidder for African
Rainforest at Metro Vshington Park Zoo Such s.mplement
shall clearly identify the Bid items which are canged by
setting forth the original Bid items and the modified
items .etro may reject any supplemental Bid which in
its opinion does not set forth the proposed modifications
clearly enough to determine the definiteness and certainty
of the items offered by the Bidder No Bidder shall be
allowed to submit more than one Bid for this Contract

Bids may be withdrawn by the Bidder prior to the time fixed
for the receipt of Bids by having an authorized
representative of the Bidder with sufficient identification
personally pick up the Bid Bids may not be withdrawn for
period of ninety 90 days from and after the opening of
Bids and on or prior to the last date of any extension of
such time as may be agreed upon between Metro and the
Bidder

BID SECURI-TY

Bids must be accompanied by certified check or cashiers
check drawn on bank in good standing or bid bond on the
form bound herewith issued by surety authorized to issue
such bonds in Oregon and named on the current list of
approved surety companie accéDtabi onfederal bond and-
conforming with the underwriting limitations as published in
the Federal Recister by the audit staff of the Bureau of
Accounts and the Treasury Department in the amount of
not less than 10 percent of the total amount of the Base
Bid This bid security shall be given as guarantee at
the BIddel- will no withdraw is Bid for period of ninety90 days after Bid opening and that if awarded the
Contract the successful Bidder will execute the attached
Constructioi Agreement and furnish properly executed
Performance Bond and properly executed Labor and Materials
PaymentBond in the full amount of the Base Bidwithiri the
time specified Bid security deposited in the form of
certified or cashiers check shall be subject to the same
requirements as bid bond

The Attorneyin-Fact Resident Agent who executes these
bonds on behalf of the surety must attach notarized copy
of his/her Power of Attorney as evidence of his/her
authority to bind the surety on the date of execution of the
bond

10 EXPERIENCE AND ABILITY TO PERFORM THE WORK
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Within twentyfour 24 hours following recuesz by Metro
atiy Bidder nay be recuired to present to the Construction
Coordinator information Veifying.that the Bidder has the
necessary exnerience and qualificaj in the class of Workto be performed and the ability eauipment key personneland financial resources to perform the Work satisfactorilywithin the tine specified ifl determining the .ward of thisContract such information will be considered and the
Bidder is cautioned to make complete and comprehensive
presentation of its abilities and resources Failure of anyBidder to comply fully and timely with request forinformation under this section shall be grounds for
rejection of that Bid

No Bidder will be considered for contract award unless suchBidder is authorized by law to execute the Contract or
perform the Work for which such Bid is received Should it
appear at any time that any Bidder is not or might not beauthorized by law to execute the Contract or peform suchWork then such Bidder may at any time be rejected and Metro
aay refuse to execute any contract with sucn Biacer
regardless of whether or not the contract had been
previously awarded by the Metro Council and without any
liability whatever on the tart of the Metropolitan Service
District its Council or any member of its Council orMetros officer employees cr its agents either as
individuals or in official capacities

11 REFCTIQN OFBD5
Metro reserves the riht to reject all Bids or any Bid not
conforming to the intent and purpose of the Ccntract
Documents to waive any nformality.or irregularity in anyBid or Bids to reecz any Bid not in compliance with all
prescribed public bidding procedures and recuirements and
to for cood cause reject any or all Bids upon finding byMetro that it is in the public interest to do so

12 BASIS OF AWARD

Metro reserves the right to make Award of this Contract to
the lowest responsive responsible Bidder based on either
the lowest Base Bid Amount or the lowest total of the Base
Bid Amount plus or minus as applicable any combination of
Alternate prices whichever basis Metro at its sole
discretion may select Any Bid not listing the Alternates
or Unit Prices may be considered nonrestonsjve and maytherefore be rejected Metro also reser-es the right to
reject bids in which the Alternate Prices are obviously
unbalanced and to waive any or all technical deficiencies
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ifl determining the lowest reStcnSive responsible Bidder
Metro shall for the purpose of awarding the Contract add
percent increase on the Bid of nonresident Bidder as that
term is defined in ORS Z79.0296c eaual to the percent
if any of the preference given to that nonresident Bidder
in the state in which that Bidder resides For purposes zf

determining the percent increases to be applied pursuant .o
this section etro shall re.iv on the list published by
Oregon Department of General Services pursuant to ORS
279.0293 and Metro shall not incur any liability to any
Bidder by relying on such list

13 ALTERNATES

The Bidder is required to bid on all designated Alternates
stipulating the amount to be added to or deducted from the
Base Bid Amount for the work specified including overhead
and profit as defined in these Contract Documents
Alternates are to conform exactly to all appropriate terms
conditions and recuirements of the Contract Documents

Failure to bid on any Alternate is grounds for Metro to
reject Bid however Metro reserves the right to accept
Bid if it elects not to utilize any particular Alternate for
which the bidder has not submitted an Alternate Price

No time extension will be granted to the General Contractor
due to Alternate work as selected by Metro Therefore all
work includjn9 .any.Altern.ate.s. selected by .Metro .must
brought to Substantial Completion on or before the number of
calendar days specified

14 LIST OF PROPOSED SUECONThACTORS

Metro may require any or all Bidders to furnish in writing
to Metro the names of all Subcontractors and Suppliers whicn
Bidder proposes to use in completing the Work along with
brief descriptiofl of the subcontract or supply work involved

and the subcontract or supply work dollar amount either by
the close of the next working day following Bid opening or
within twentyfour 24 hours of Metros request Metro
will notify the Bidder in writing within ten 10 days
following receipt from Bidder of the abovedescribed
information if Metro has any reasonable objection to any
such proposed Subcontractor or Supplier The Bidder shall
not subcontract with any proposed Subcontractor or Supplier
to whom Metro has made reasonable objection In the event
of such objection Bidder shall propose another entity to
whom Metro has no reasonable objection No amounts or
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prices bid by the Bidder shall be increased.by anydifference in cost occasioned by such substitution Failureof Metro to reply within the abovedescribed time periodshall be construed to mean that Metro has np objection atthat time Failure of the Bidder to comply with thissection shall be cause for rejection of Bidders bid and insuch event the bid security submitted by Bidder shall betaken by Metro and considered as liquidated damages
15 AWARD AND EXECUTION OF CONTCT

Within thirty 30 days after the opening of bids Metrowill accept one of the Bids or will act in accordance withBASIS OF AWARD above The acceptance of the Bid will be bywritten Notice of Conditional Award mailed or delivered tothe office designated in the Bid The award if made willbe made within ninety 90 days after the opening of BidsThe Notice of Conditional Award shall not entitle the partyto whom it is delivered to any rights whatsoever
The successful Bidder shall within ten 10 days afterreceiving Notice of Conditional Award sign and deliver toMetro the Construction Agreethe attached hereto togetherwith acceptable Performance and Labor and Materials PaymentBonds and certificates of inürance and certified copies ofinsurance policies as required in these Contract Documents
Upon receipt of the signed Construction Agreement and allother documents required to.be su.JI tted by he successfuli.ddas pescrjbed hèréin tro shall sign theConstruction Agreement and issue written Notice to Proceedto Contractor Contractor shall commence work within ten10 days of issuance of the Notice to Proceed
In the event of-failure of the lowest respónsivéresponsible Bidder to sign and return the ConstructionAgreement and all other documents required to be submittedas prescribed herein Metro may award the Contract to thenext lowest responsive responsible Bidder

16 ZFQMNCE BOND AND LABOR AND MATERIALS PAYMENT BOND

The successful Bidder shall file with Metro PerformanceBond on the form bound herewith and in the amount describedbelow as security for the faithful performance of thisContract and to cover all guarantees against defectiveworkmanship or materials orboth for period of oneyear after the date of Final Completion and Acceptance ofthe Work by Metro The successful Bidder shall additionallyfile Labor and Materials Payment Bond on the form boundherewith and in the amount described below as security forthe payment of all persons supplying labor and materials for
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the construction of the Work The surety furnishing these
bonds shall have asourid financial standing and record of
service satisfactory to Metro shall be authorized to do
business in the state of Oregon and shall be named on the
current list of approved surety companies acceptable on
federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the
audit staff of the Bureau of Accounts and U.S Treasury
Department If more than one surety is or bond then each
surety must agree that it is jointly and severally liable on
the bond for all obligations on the bond

The amount of each bond described above shall be sum not
less than 100 percent of the Contract Amount

The AttorneyinFact Resident Agent who executes the
Performance Bond and the Labor and Materials Payment Bond in
behalf of the surety must attach notarized copy of his/her
Power of Attorney as evidence of his/her authority to bind
the surety on the date of execution of the bond

17 FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

The Bidder whih has aContra aredto it and which
fails to promptly and properly execute.this Contract and
furnish the required bonds certificates of insurance and
certified copies of insurance policies shall forfeit the bid
security that accompanied its Bid and the bid security
shall be retained as liquidated damages by Metro it is
agreed.that this sum is a.fair estiat.e of..the amount of
damages Metro will sustain in case the Bidder fails tO enter
into Contract and furnish the bonds certificates of
insurance and certified copies of insurance policies as
hereinbef ore provided

18 BID BACKUP Bid Preparation Documents

Within six days after Metros request and as condition
precedent to the award of the Contract the three
apparent low responsive and responsible Bidders shall submit
to Metro in sealed envelope their complete bid summary
along with corresponding back-up including but not limited
to quantity takeoff sheets pricing sheets and
information/data substantiating the Base Bid Amount The
backup data provided will include that of all
Subcontractors listed in the Bid as well as all lower-tier
Subcontractors This bid summary and back-up data will be
held in strict confidence by Metro in its original sealed
envelop and will not be opened except in the event of
dispute between Metro and Contractor Bid Back-Up shall be
delivered to the Metro Washington Park Zoo c/o Metropolitan
Service District 2000 First Avenue Portland OR
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972015398 enclosed in double envelope to preventaccidental opening
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BID
POR THE

AFRICAN RAINFOREST

METRO WASHINGTON P_RK 200

NOTE TO BIDDER Bidders must ovide all of the informationrecuested in this Bid Bidder should Preferably type cr useBLAcK ink for coinpletj this Bid

To METRO WASHINGTON PARK ZOOAddress 4001 Canyon Road ortla CR 97221Contract African Rainforest

Bidder

Address

Data

Bidder Person to Contact for Additional nformaticn onBid

Name

Telephone

BIDDERS DECLPATION AND DERSTkNDTG
The unrsigne rereirlafter calea the Biaaer ceclares zat thecersons or artes 1lterestea _-i this Bid are those amecherein that this E1d-s in all resPects fairand withoutfraud that it is made without ccllusjcn with any official ofMetro and that the Bid is made ithouz any connection orcoijuscn ith nv Person saon1t-ia arotl-er Sa on thisContract

The Bidder further declares that it has carefully examined theContract Documents for the completion cf the Work that it hastersonally insoected the Site that it has satisfied itself as tothe Work involved and that this Bid is made in accordance withthe provisions and under the terms of the Contract Documentswhich are hereby made part of this Bid

Any printed matter on any letter or aoer enclosed herewith whichis not part of the Bidding Documents or which was not requestedby Metro is not to be considered cart of this Bid and theundersigned agrees that such printed matter shall be entirelydisregarded and notwithstanding such printed matter that theBid is bid to do the Work and furnish the labor and materialsand all other things required by the Contract Documents strictlywithin the time and in accordance with such SPecifications

Page of 16
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This Bid is irrevoceoje for nonet fllcwinc zne daze
of the cpennc of Bids

BID SECLITY

Bid security in the form of certified check casniers check orbid bond as further described in the Instructions to Bidders isenclosed herewith and Ic subject to all the conditions stated intne Instructins to Bidders

CONTRACT EXECUTION BONDS AND INStANCE

The Bidder agrees that if this Bid is acceflted it will
zen 10 days after Notice of Condjtonaj Award sign the
Construction Agreement in the form annexed hereto and will at
that time deliver to Metro the Performance Bond and the Labor
and aterjals Payment Bond recuired herein and in the form
annexed hereto alone with all certificates of insurance and
cart _ee comies of surace OOjac_es szecfiea arc recuirec
these Contract Documents and will to the extent of its Bid
furnash all nacninerv tools aPparatus andcther
ceans cf ooeration and ConStruCtion and do the Work and f.r- snall the materials necessary to complete all Work as specified orindicated in the Contract Documents

COM1ENCEMENT OF WORK AND CONTRACT COMPLETION TYE
The time frame for the award az-id executjcn of this Contract thaibe as described in the Instructions to Bidders andin the
SuPPlementary Conditons The successfu1Bjd.dr furthr acreé
to commence the Work within ten 10 days of issuance cf the
Notice to Proceed and to djljcenzi orosecuze the Work to its
final ccmoletjcn in accordance with the Contract Documents

LOUIDATED DAMAGES

the event the Bidder awarded the Contract and shaL fail to
complete the Work in compliance with the time required by the
Contract Documents including all Drawings and 5ecjficatjonslicuidated damaáes shall be paid to Metro as described in the
General arid Supplementary Cond1tjns

L3 AN -USE TAXES

The Bidder acrees that all applicable federal state and localsas and use taxes are included in the stated bid prices for theWork

LUMp SUN AND UNIT PRIcE WORK

The Bidder further proposes to accept as full payment for the
Work proposed herein the amouzzs computed under the provisions

Page of 16
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the Contract Documents and based on the listed lump sum and unitprice amounts The amounts shall be shown in both words andfigures In case of discrepancy the amount shown in wordsshall govern

PREVAILING WAGES FOR PUBLIC WORK

Bidder hereby certifies that the provisions of ORS 279.350regarding Prevailing wages shall be complied with on thisProject

Page of 16



SECTiON 00300 PAGE
BID FORMS

SCHEDULE OF BID PRICES
FOR THE

AFRICAN RAINFOREST
METRO WASHINGTON PARK ZOO

The Bidder whose legal Si nature binding the Bidder to the bid
prices indicated on these pages is found on the signature pagehereby bids as follows

BASE BID

The base bid price does not include the cost of anyAlternates set forth on the following pages Bidders arerequired to submit separate bids on all Alternates andUnit Prices

To complete the Work as described in the Contract
Documents for the lump sum amount of _______________________

and /100TH DOLLARS $_________________

ALTERNATE.

Each Bidder is required to bid on the following iternate
stipulating the amount to be added to from the Base BidAmount for the work specified or deleted

No time extension will be granted tb the Contractor due toAltëne work as sêlèdtèd by 4ètrb Theforè all ork
including any Alternates selected by Metro must be broughtto substantial completion on or before the number of daysstated in the Supplementary Conditions

id Prices pn 1ternate

To complete the Alternate work as described in the
SUPPlementaryConditjqns Section 01030 for the following
lump sum/unit prices

Alternate

Alternate Lump Sum ADD
Lump Sum Bid

and /100TH DOLLARS $_

Page of 16
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ADDENDA

The Bidder hereby acknowledges receipt and acceptance ofAddenda Numbers

Insert No of each Addendum Received

Page of 16
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SURETY

If the Bidder is awarded Contract on this Bid the surety or
sureties who provides the Performance Bond and Labor and
Materials Payment Bond will be

SURETY ADDRESS

Page of 16
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DISADVANTAGED BUSINESS PROGpj COMPLIANCE FORN

To be Submitted with Bid

AFDICAN RAIVOPTName of Metro Project

Name of Bidder

Address

Phone _______________________

In accordance with Metros Disadvantaged Business Program theabovenamed Bidder has accomplished the following

Has fully met the contract goals and will subcontract
percent of the Base Bid Amount to DBEs and
percent to WBEs

Has partially met the contract goals and will
subcontract ____ percent ofthe Base Bid Amount toDBEs and _____ present to WBEs Biddèr has made goodfaith efforts prior to bid opening to meet the full
goals and will submit documentation of the same to
Metro within twentyfour 24 hours of Metros
reauest

Will not subcontract any of the Base Bjd.Amount toDBEs or WBEs but has made good faith efforts prior tobid opening to meet the contract goals and will
submit documentation of such good faith efforts to
Metro within twenty-four 24 hours of Metros
request

Page of 16
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RESIDENT/NON-RESIDENT BIDDER STATUS

Oregon law requires that Metro in determining the lowest
responsive Bidder must add percent increase on the Bid of
nonresident Bidder equal to the percent if any of the
preference given to that Bidder in the state in which that Bidder
resides Consequently each Bidder must indicate whether it isTh
resident or nonresident Bidder resident Bidder is Bidder
that has paid unemployment taxes or income taxes in the state of
Oregon during the twelve 12 calendar months immediately
preceding submission of this Bid has business address in
Oregon and has stated in its Bid whether the Bidder isa
resident Bidder nonresident Bidder is Bidder who is
not resident Bidder

The undersigned Bidder states that it is check one

resident Bidder

nonresident Bidder

Indicate state in which Bidder resides

Page of 16
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SIGNATtJRE PACE

The name of the Bidder submitting this Bid is ________________
doingbusiness at

Street
City State Zip

which is the full business address to which all Comnunicatjonsconcerned with this Bid and with the Contract shall be sent
The names of the principal officers of the corporation submittingthis Bid or of all of the partners if the Bidder ispartnership or joint venture or of all persons interested inthis Bid as individuals are as follows

If Thdijdij1

IN WITNESS hereto the undersjned hà set his/he hand this _____day of
________________________ 1989

.ignature of Bdder

Printed Name of Bidder

Title

IfPartnershjo or Joint Venture

IN WITNESS hereto the undersige has set his/her handthisday of 1989

Printed Name of Person SigningTitle

Name of Partnership or
Joint Venture

By

Page of 16
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BID FORMS

SIGNATURE PAGE continued

If Cororatjon

IN WITNESS WHEOF the undersigned corporation has caused this
instrument to be executed and its seal affixed by dulyauthorized officers this ______ day of _________________ 1989

Name of Corporation

State of Incorporation

By

Printed Name of Person

Title

Signing

Page 10 of 16
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NON-COLLUSION AFFIDAVIT
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

STATEOF ________________ ss
County of _______________________

state that am ________________ Title of ________________Name of Bidder and that am authorized to make this Affidaviton behalf of the Bidder am the person authorized by theBidder and responsible for the prices and the amount of thisBid

state that

The prices and amount of this Bid have been arrived atindependently and without consultation communication or
agreement with any other contractor Bidder or potential Bidderexcept as disclosed in the attached appendix

Neither the prices nor the amount of this Bid andneither the approximate Prices nor approximate amountoF thisBid have been disclosed to any other person who is Bidder orpotential Bidder and they will not be disclosed before bid
opening

.3Noattempt hasbeenmade ow1i be mad o-induce any
person to refrain from bidding on this contract or to submit
Bid higher than this Bid or to submit any intentionally high ornon competitive bid or other form of complementary Bid

This Bid is made in good faith and no.t.pursuant to anyagreémext or discussion with or inducement from any person tosubmit complementaryor other noncompetitjve Bid

_____________________ Name of Bidder its
affiliates subsidiaries officers directors and employees as
applicable are not currently under investigation by anygovernmental agency and have not in the last four years beenconvicted of or found liable for any act prohibited by state or
federal law in any jurisdiction involving conspiracy orcollusion with respect to bidding on any public contract exceptas listed and described in the attached appendix

Istate that and _______________ Name ofBidder understand
and acknowledge .that the above representations are material and
important and will be relied on by Metro in awarding the
Contract for which this Bid is submitted Any misstatement-in
this Affidavit will be treated as fraudulent concealment

Page 11 of 16
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from Metro of the true facts relating to the submission of Bids
for this Contract

Signature of Affiant

Printed Name of Affiant

Sworn to and subscribed before me this ______ day of _________1989

Notary Public for _________________
My Commission Expires

Page 12of 16
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BID BOND
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

NOTE BIDDERS MUST USE THIS FORM NOT SURETY COMPANY FORM
KNOW ALL MEN BY THESE PRESENTS

We the undersigned ____________________________________

as PRINCIPAL and _______________

corporation organized andexisting under andby virtue of the laws of the state of _______and duly authorized to do surety business in the state of Oregonand named on the current list of approved surety companies
acceptable on federal bonds and conforming with the underwritinglimitations as published in the Federal Register by the auditstaff of the Bureau of Accounts and the U.S Treasury Departmentand is of the appropriate class for the bond amount as determined
by Bests Rating System as SURETY hereby hold and firmly bind
ourselves our heirs executors administrators successors and
assigns jointly and sevrally unto the METROPOLITAN SERVICE
DISTRICT as OBLIGEE in the sum of ________________________Dollars which is at least ten 10 percent ofthe Base Bid Amount in lawful money of the United States ofAmerica for the ay11ent of which sum well an truly to be made
as eed and liquidated aaiages

THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas thePRINCIPAL has submitted to the Metropolitan Service Districtcertain bid for work required for the project described belowAErican Rainforest at Metro Washjnaton Park Zoo which work is
specific1lv described in the accomPanying bid

NOW THEREFORE if the Metropolitan Service District does
not award contract to the PRINCIPAL within the time specifiedin the Instructions to Bidders for the. work described in saidbid or in the alternate if said bid shall be accepted and the
PRINCIPAL within the time and in the manner described under theContract Documents enters into written contract in accordancewith the bid files the two bonds one guarantying faithful
performance of the work to be done and the other guaranteeing
payment for labor and materials as required by law and files the
required certified copies of insurance policies and certificates
of insurance then the obligation shall be null and void
otherwise the same shall remain in full force and effect

The SURETY for value received hereby stipulates and
agrees that the obligation of said SURETY and this bond shall be

Page 13 of 16
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BD FORMS

in no way impaired or affected by any extension of the tine
within which th Metropolitan Service District may accept suchbid and said SURETY does hereby waive notice of any such
extension

If more than one surety is on this bond each surety
hereby agrees that it is jointly and severally liable for all
obligation on this bond

IN WITNESS WHEREOF we have hereunto set our hands and
seals this ______ day of ____________________ 1989

SURETY PRINCIPAL

By______

Title ____________________________ Title

Page 14 of 16
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BID FORMS

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project

Name of Bidder

Address ______

African Rajnforest

The abovenamed Bidder intends to subcontract percentof the Base Bid to the following Disadvantaged Business
Enterprises DBEs

Names Contact Persons
Addresses and Phone Numbers
of DBE Firms Bidder
Antjcjrates Utilizing

Nature of
Participatjo

Dollar
Value of

Prticipatjon

Amount of
DBE Percent of

Total
Base Bid
Base Bid

Authorized Signature

Date _________________

THIS FORM IS TO BE COMPLETED SIGNED AND SUBMITTED

BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

BID OPENING OR WITHIN 24 HOURS OF REOUEST BY METRO
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BID FORMS

WOMEN BUSINESS ENTERPRISES UTILIZATION FORM

Name of Metro Project

Name of Bidder ________

Address

Aftican Rainforest

The abovenamed Bidder intends to subcontract _____ percent
of the Base Bid to the following Women Business EnterprisesWEEs

Nature of

Participation

Dollar
Value of

Participation

Total

Amount of Base Bid

WBE Percent of Base Bid

Authorized Signature

Date

THIS FORM IS TO BE COMPLETED SIGNED AND SUBMITTED

BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

Names Contact Persons
Addresses and Phone Numbers
of WBE Firms Bidder
Anticipates Utjljzina

BID OPENING OR WITHIN 24 HOURS OF REQUEST BY METRO
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PERFORMANCE BOND
FOR THE

AFRICAN RAINFOREST
METRO WASHINGTON PARK ZOO

NOTE CONTRACTORS MUST USE THIS FORM NOT SURETY COMPANYFORM

KNOW ALL MEN BY THESE PRESENTS

We the undersigned
as PRINCIPAL hereinafter called CONTRACTOR and ____________

corporation organizedand existing under and by virtue of the laws of the state of
duly authorized to do surety business in the state ofOregon and named on the current list of approved surety companiesacceptable on federal bonds and conforming with the Underwritinglimitations as published in the Federal Register by the audit

staff of the Bureau of Accounts and the U.S Treasury Departmentand is of the appropriate class for the bond amount as determined
by Bests Rating System as SURETY hereby hold and firmly bind
ourselves our heirs executors administrators successors and
assigns jointly and severally to pay to the MetropolitanService District a5OBLIGEE hereinafter .cal1ed..Metro....theamount of _______________________ Dollars
in lawful money of the United States of America

iEAS the cONTRACTOR enteredjnto äontract withMetro dated 1989 which contract is
hereunto annexed and made part hereof for accomplishment ofthe project described as follows Afri-can Rainforest Metro
Washington Park Zoo

NOW THEREFORE the condition of this obligation is such
that if the CONTCÔRsha11 proptly truly and faithfullyperform all the undertakings covenants terms conditions and
agreements of the aforesaid African Rainforest then this
obligation shall be null and void otherwise it shall remain in
full force and effect

Whenever CONTRACTOR shall be declared by Metro to be indefault under the Rainforest Metro having performe
their obligations thereunder the SURETY may promptly remedy the
default or shall promptly complete the African Rainforest inaccordance .with its terms and conditions

PROVIDED FURTHER that the said SURETY for value received
hereby stipulates and agrees that all changes extensions of
time alternations or additions to the terms of the African
Rainforest or to work to be performed thereunder or the
specifications accompanying the same shall be within the scope of
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the SURETYs undertaking on this bond and said SURETY does
hereby waive notice of any such change extension of time
alteration or addition to the terms of the Africa Rainforest
or to the work or to the specifications Any sucti change
extension of time alteration or addition to the terms of the
Africa Rainforest or to the Work or to the Specifications
shall automatically increase the obligation of the SURETY
hereunder in like amount provided that such increase shall not
exceed twenty-five 25 percent of the original amount of the
obligation without the consent of the SURETY

This obligation shall continue to bind the PRINCIPAL and
SURETY notwithstanding successive payments made hereunder until
the full amount of the obligation is exhausted

No right of action shall accrue on this bond to or for
the use of any person or corporation other than Metro or its
heirs executors administrators successors or assigns

If more than one surety is on this bond each surety
hereby agrees that it is jointly and severally liable for all
obligations on this bond

IN FITNESS WHEREOF we have hereunto set our hands and
seals this day .of. .. 1989.

SURETY ..... CONTRACTOR

By By
Title __________________________ Title
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LABOR AND MATERIALS PAYMENT BOND
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

NOTE BIDDERS MUST USE THIS FORM NOT SURETY COMPANY FORM

KNOW ALL MEN BY THESE PRESENTS

We the undersigned as
PRINCIPAL and
corporation organized and existing under and by virtue of the
laws of the state of _____________________ and duly authorized
to do surety business in the state of Oregon and named on thecurrent list of approved surety companies acceptable on federal
bonds and conforming with the underwriting limitations as
published in the Feera1 Register by the audit staff of theBureau of Accounts and the U.S Treasury Department and which
carries an rating and is of the appropriate class for thebond amount as determined by Bests Rating System as SURETY
hereby hold and firmly bind ourselves our heirs executors
adxninistrtors successors and assigns jointly and severallyunto the Metropolitan Service District as0BLIGEE in the sum of
__________________________ Dollars
in lawful money of the United State of America for the payment
of that sum for the use and benefit of claimants as defined
below

The condition of this obligation is such that whereas
the PRINCIPAL entered into Contract with the said MetropolitanService District dated ________________________ 1989 which
Contract is hereunto annexed and made part hereof for
accomplishmentof the Ptoetdesrjbed fàllows African
Rainforest at Metro Washington Park Zoo

NOW THEREFORE if the PRINCIPAL2 shall proinptly.inakë
payments to all persons firms subcontractors corporations
and/or others furnishing materials for or performing labor in the
prosecution of the work provided for in the aforesaid African
Rinforest and any authorized extension or modification
thereof including all amounts due for materials equipmentmechanical repairs transportation tools and services consumed
or used in connection with the performance of such work and for
all labor performed in connection with such work whether bysubcontractor or otherwise and all other requirements imposed by
law then this obligation shall become null and void otherwise
this obligation shall remain in full force and effect subject
however to the following conditions
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claimant is defined in ORS 279.526
The abovenamed PRINCIPAL and SURETY hereby jointly
and severally agree with the OBLIGEE and its assigns
that every claimant as abovedefined who has not
been paid in full may sue on this bond for the use of
such claimant prosecute the suit to final judgment
in accordance with OP.S 279.526 through 279.542 for
such sum or sums as may be justly due claimant and
have execution thereon The OBLGEE shall not be
liable for the payment of any judgment costs
expenses or attorneys fees of any such suit

PROVIDED FURTHER that the said SURETY for the value
received hereby stipulates and agrees that a11 changes
extensions of time alternations or additions to the terms of.the
Africa Rainforest or to work to be performed thereunder or
the specifications accompanying the same shall be within the
scope of the SURETYs undertaking on this bond and said SURETY
does hereby waive notice of any such change extension of time
alteration or addition to the terms of the African Rainforest
or to the work or to the specifications Any such change
extension of time alteration or addition to the terms of the
Contract or to.the Work or to the Specifications
shall automatically increae the obligation of the SURETY
hereunder in like amount provided- that the total of sucI.
increases shall not exceed twenty-five 25 percent of the
original amount of the obligation without the consent of the
SURETY

--

ThiàblIgation shall continue to bind the PRINCIPAL arid
SURETY notwithstanding successive payments made hereunder until
the full amount of the obligation is exhausted

If more than one surety is on this bond each surety
hereby agrees that it is jointly and severally liable for all
obligations on this bond

IN WITNESS WHEREOF we have hereunto set our hands and
seals this day of _________________________ 1989

SURETY PRINCIPAL

By By_
Title___________________________ Title

923 2C.wpf
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CONSTRtJCTIQM AGREEMENT
FORTHE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

This Construction Agreement is made by and between

hereinafter called Contractor and the Metropolitan Service
District political subdivision of the State of Oregonhereinafter called Metro

Contractor and Metro agree as follows

Contract Docinnents

The Contract Documents consist of this Construction
Agreement the Advertisement for Bids the Invitation to Bid theInstructions to Bidders the Bid Forms including Bid Schedulesbid security and Disadvantaged Business Program forms thePerformance and the Labor and Materials Payment Bonds theGeneral Conditions the Supplementary Conditions the
Specifications the Drawings the approved and updated
Construction.Schedule and- other information and data as-listedin the Supplementary Conditions and any modifications of any ofthe foregoing in the form of Addenda Clarifications or ChangeOrders in accordance with the terms of the Contract Where
applicable reference to this Construction--Agreement herein shallbe deemed to refer to all of the Contract Documents

These documents form the Contract and are by this referenceexpressly incorporated herein All are as fully part of theContract as if attached to this Construction Agreement and
repeated fully herein ..No amendment made to this Contract.nor
Chance Order issued shall be construed to release either partyfrom any obligation contained in the Contract Documents except as
specifically provided in any such amendment or Change Order

Scope of Work

Contractor agrees to provide all labor tools equipment
machinery supervision transportation permits and every otheritem and Service necessary to perform the Work described in theContract Documents Contractor agrees to fully comply with eachand every term condition and provision of the Contract
Documents

Contract Amount

As consideration for Contractors performance hereunderMetro agrees to pay Contractor the Contract Amount as adjusted by
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approved Change Orders issud pursuant to the Contract Documents
and subject to the availability of monies in the Construction
Fund Contractor agrees to accept the Contract Amount as full
payment for Contractors performance of the abovedescribed Work

The Contract Amount is _____________________________________
_______________________________________ and ______J100TH
DOLLARS $__________________

Metro shall make payments to Contractor in the anner and at
the times provided in the Contract Documents

Additional or Deleted Work

Contractor shall when so ins.tructed.by ietro unde the
procedures of the Contract Documents perform additional Work or
delete Work in accordance with the Contract Documents When
applicable the Unit Prices included in the Contractors Bid
shall determine the value of additional or deleted work When
the listed Unit Prices are not applicable the increase or
decrease in the Contract Amount shall be determined pursuant to
the applicable provisions of the Contract Documents

Timeof Completion Ljguidated Damages

Time is of the essence of this Construction Agreement
Contractor shall bring the work to substantial completion within
the Contract Time as set forth in of the Supplementary Conditions
of the Contract Documents The Contract Timeshall commence upon
issuance of the Notice to Proceed By executingthis
Construction Agreement Contractor confirms and accepts that the
Contract Time is reasonable period for performance of all of
the Work

Should the Contractor fail to substantially complete the
Work as determined by Metro in accordance with the Contract
Documents within the Contract Time Contractor shall be liable
for liquidated damages to Metro as described in the Contract
Documents

Bonds

Contractor submits herewith Performance Bond and separate
Labor and Materials Payment Bond both ma form acceptable to
Metro and otherwise in accordance with the Contract Documents and
each in the Contract Amount to ensure full compliance execution
and performance of this Contract by Contractor and payment by
Contractor of labor and material Suppliers as more fully
described in the Contract Documents The Performance Bond shall
stay in force for period of one year after written
acceptance of the Work by Metro as guarantee of repair or
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replacement of any items of Work found to be defective byreason of faulty workmanship or defective materialsThe Labor and Materials Payment Bond shall remain in force forthe time required for actions against the bond to be filed inaccordanc.e with ORS 279.536
Laws of Oregon App.ly

The law of Oregon shall govern the interpretation andconstruction of this Construction Agreement and all of theContract Documents

Entire AreeTnej

THIS CONSTRUCTION AGREEMENT SIGNED BY BOTH PARTIESMiD SO.INITIALED BY BOTH PARTIES IN THE MARGINOPPOSITE THIS PARAGRAPH CONSTITUTES FINAL WRITTENEXPRESSION OF ALL OF THE TERMS OF THIS CONSTRUCTIONAGREEMENT AND IS COMPLETE AND EXCLUSIVE STATEMENTOF THOSE TERMS ANY AND ALL
REPRESENTATIONS PROMISES WARRANTIES OR STATEMENTSMetro BY CONTRACTOR OR CONTRACTORS AGENTS THAT DIFFER INANY WAY FROM THE TERMS OF THIS WRITTEN AGREEMENT
SHALL BE GIVEN NO FORCE AND EFFECT THIS CONTRACTSHALL BE CHANGED AMENDED OR MODIFIED ONLY BYWRITTEN

Contractor INSTRUMENT SIGNED BY BOTH METRO AND CONTRACTOR THISCONTRACT SHALL NOT BE MODIFIED OR ALTERED BY ANYCOURSE OF PERFORMANCE BY EITHER PARTY

Contractor Metropolitan Service District

By By..

Title_________________________ Title

Date Date
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DESCRIpTION OF WORK

The work contemplated consists of construction of an AfricanTropical Rainforest Exhibit Hay Storage Earn and SupportFacilities and Services for Metro. Washington Park Zoo at 4001S.W Canyon Road Portland Oregon The work contemplatedconsists of sitework landscape including tropical/indoorand unique ornamentals concrete gunite concrete masonryunits miscellaneous metals pool mechanical systems glazingcarpentry waterproofing roof systems hardware Paintinginterpretive elements heating and ventilation Plumbingelectrical and such additional and incidental work as isindicated in the Drawings and Specifications

DEFINITIONS

Except as otherwise specifically provided herein all wordsand phrases defined in the General Conditions shall have thesame meaning and intent in these Instructions to BiddersBidders should refer to those definitions as they read theseInstructions

.3. DOCtThENT INTERPRETATION

The Contract Documents are intended to be comp1aentary andto provide all details reasonably required for the executionof the proposed Work Any person contemplating thesubmissjon of .id hlIhavethorough1y examined all ofthe various parts of these Contract Documents Should therebe any doubt as to the meaning or the intent of saidContract Documents or should any inconsistency or
discrepancy be found within such Contract Documents theBidder shall request of Metro in writing at least ten 10days prior to Bid opening an interpretation .therèofLikewise the Bidder may request substitutions for
materials processes or equipment as described in theContract Documents Such requests for interpretation orsubstitution shall be mailed or delivered to Metro in careof Guthrie Slusarenko Associates 320 SW Sixth.AvenuePortland Oregon 97204 Any interpretations orchanges in the Contract Documents or approved substitutionswill be made only in writing in the form of Addenda to theContract Documents which will be furnished to all Biddersreceiving set of.the Bidding Documents and which shall bebinding upon all Bidders as if set forth in the originalContract Documents Bidders shall indicate receipt of allAddenda on their Bids Metro will not be responsible for
any other explanation or interpretation of the BiddingDocuments Bidders shall have no right to rely on any oralinterpretation or instiictjons made by Metro or the
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Architect unless the same is also committed to writing and
issued as an Addendum

In the absence of any prebid request for clarification as
outlined above or any interpretation of the Contract
Documents any subsequent interpretation shall be made by
Metro and such interpretation shall be final and binding on
the successful Bidder and Metro shall pay no extra costs or
expenses to such Bidder resulting from such interpretation

EXAMINATION OF CONTRACT DOCUMENTS AND SITE AND COMPLIANCE
WITH LAWS

Before submitting Bid Bidders shall fully examine and
read the Contract Documents They shall visit the Site of
the proposed Work examine the Site and the surrounding
areas They shall fully inform themselves of all conditions
on in at and around the Site the surrounding areas and
any work that may have been done thereon The Bidder
acknowledges by the submission of its Bid that it has
satisfied itself as to the nature and location of the Work
the general and local conditions conditions of the Site
availability of labor electric power water and the kind
of surface materials on the Site the kind of equipment
needed and al other matterswhichinay in any way affect
the Work or the cost including utilities not identified in
the Contract Documents

Information derived frominspection of the Contract ..
Documents arid .anj specif.ic sctions thereof showingS location
of utilities and structures will not in any way relieve the
Contractor from any risk or from properly examining the
Site and making such additional investigations as it may
elect or from properly fulfilling all the terms of the
Contract Documents Investigation of Site and soil
conditions have been conducted for Metro

Bidders may inspect the records of such investigations at
locations specified in Section 00220
However Metro does not in any way warrant the accuracy of
any information in such investigations and Bidders shall
have no right to rely on the information contained in such
records or investigations Furthermore should the Bidder
determine that additional investigations of Site and/or soil
conditions are necessary or desirable Bidder shall cause
such additional investigations to be made prior to
submitting Bid at Bidders expense and subject to
coordination with Metro

Any failure of Bidder to acquaint itself with all of the
available information concerning conditions or having such
additional investigations of Site and soil conditions
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Conducted as may be necessary will not relieve it fromresponsibility for estimating properly the difficulties orcost of the Work and the Bidder shall regardless of suchfailure be bound to its Bid Each Bidder shall informitself of and the Bidder awarded Contract shall complywith federal state and local laws codes statutesordinances and regulations as amended relative to theexecution of the Work Each Bidder shall prepare its Bid inaccordance with and all Bid prices shall assume compliancewith such laws codes statutes ordinances and regulationsThis requirement includes but is not limited to applicableregulations concerning minimum wage rates nondiscriminationin the employment of labor protection of public andemployee safety and health environmental protection theprotection of natural resources fire protection burningand flonburning requirements permits fees and similarsubjects

If any portion of the Contract Documents does not conform tosuch laws codes statutes ordinances or regulations asamended the Bidder shall so advise Metro in writing atleast ten 10 days before Bids are due If it is shownthat the Contractor as Bidder knew or should have knownthat any portion of the Contract Documents does not conformto such laws codes statutes ordinances or regulations andhad failed to so advise Metro it shall be liable for costsof making any deviations required for compliance with suchlaws codes statutes ordinances and regulations.

EachBjdrYIn su mittiig its Bid certifies that theBidder is not ineligible to receive contract for publicwork as set forth in ORS 279.361 and agrees if awarded theContract that each of its Subcontractors will be requiredto certify such compliance and certification will be filedwith Metro prior to such Subcontractor commencing any workunder the Contract

DISADVANTAGED BUSINESS PROGRAM COMPLIANCE

Metro has made strong comamitmnent to provide maximumopportunities to Disadvantaged and WomenOwned Businesses incontracting The successful Bidder will be required to meetMetros Disadvantaged Business Program goals or clearlydemonstrate that good faith effort has been made to meetthe goals The goals for this Contract are DisadvantagedBusiness Enterprises DBEs 10 percent and Women-OwnedBusiness Enterprises WBEs percent of the Base BidAmount DEEs and WBEs must be certified by the state ofOregon as DBES/WBEs to be counted toward the Contract goals
The Bid submitted must contain fully completedDisadvantaged Business Program Compliance form contained
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herein Metro may require any or all Bidders to submit
completed DBE and WBE Utilization forms also contained
herein either by the close of the next working day
following Bid opening or within twenty-four 24 hours of
Metros request Detailed procedures for completing the
forms and for demonstrating good faith efforts are contained
in Ordinance No 8723lMetros Disadvantaged Business
Program contained in the Appendix Bidders special
attention is directed to Section 2.04.155 Contract Award
Criteria and Section 2.04.160 Determination of Good Faith
Efforts Bidders should note the following requirement of
the latter section

Advertising in at minimum newspaper of
general circulation and trade association
minority and tradeoriented womenfocused
publications if any concerning the
subcontracting or material supply opportunities on
the project at least ten 10 days before Bids or
proposals are due

The following are minority-oriented newspapers published in
the Portland metropolitan area

The Skanner 2337 Williams Avenue Portland OR
97211
503 2873562

The Portland..Observer1 Box 3137Port1and OR
972.08
503 2832486

The American Contractor P.O Box 11233 Portland OR
97217 503 2859000

The requirement to advertise is but one of the actions
necessary to demonstrate good faith efforts underthis
program

Failure of the Bidder to comply with all of the requirements
of the Disadvantaged Business Program will result in the Bid
being deemed nonresponsive

PREPARATION OF BIDS

All blank spaces in the Bid Forms must be completed either
by typing or in ink Amounts shall be shown in both words
and figures Any Bids which do not include Bids on the
Alternates and any Unit Prices may be considered
nonresponsive and may be rejected No changes shall be made
in the phraseology of the forms
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Any Bid may be deemed nonresponsjve which containsomissions erasures alterations or additions of any kindor prices uncalled for or in which any of the prices areobviously unbalanced or which in any manner shall fail toconform to the conditions of the Contract Documents
Each Bid shall give the full business address of the Bidderand be signed by it with its legal signature

Bids by partnerships must furnish the full name ofall partners and must be signed in the Partnershipname by one of the members of the partnershipauthorized to sign contracts on behalf of the
partnership or by an authorized representativefollowed by the printed name and title of theperson signing

Bids by corporations must be signed with the legalname of the corporation followed by the name ofthe state of incorporation and by the signatureand designation of the president secretary orother person authorized to bind it in the matterWhen requested by Metro satisfactory evidence ofthe .authority.of the officer signing in behalf ofthe corporation shall be furnished

In the event that Bid is submitted by jointveturethen.a certified copy of the legal
agreement const.tuting such joint venture shall
attached to the Bid

The name of each person signing shall also by typed orprinted below the signature Signatures of all individualsmust be in longhand

Failure to fulfill any of the above requirements may renderthe Bid noriresponsjve

SUBMISSIoN OF BIDS

All Bids must be submitted not later than the time
prescribed at the place and in the manner set forth in theINVITATION TO BID Bids must be made on the forms for theBid provided herein Each Bid and all other documentationrequired to be submitted with the Bid must be submitted insealed envelope so marked as to indicate its contentswithout being opened and addressed in conformance with theinstructions in the INVITATION TO BID and the ADVERTISEMENTFOR BIDS

MODIFICATION OR WITHDR1WAL OF BIDS
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Any Bid may be modified after del...ery to the location
specified in the Invitation to Bia by delivering to the same
location before the time fixed for the Bid opening
written sealed supplement to the original Bid marked
Supplement to Bid of Name of Bidder for African
Rainforest at Metro Washington Park Zoo Such supplement
shall clearly identify the Bid items which are c.ianged by
setting forth the original Bid items and the modified
items etro may reject any supplemental Bid which in
its opinion does not set forth the proposed modifications
clearly enough to determine the definiteness and certainty
of the items offered by the Bidder No Bidder shall be
allowed to submit more than one Bid for this Contract

Bids may be withdrawn by the Bidder prior to the time fixed
for the receipt of Bids by having an authorized
representative of the Bidder with sufficient identification
personally pick up the Bid Bids may not be withdrawn for
period of ninety 90 days from and after the opening of
Bids and on or prior to the last date of any extension of
such time as may be agreed upon between Metro and the
Bidder

BID SECURITY

Bids must be accompanied by certified check or cashiers
check drawn on bank in good standing or bid bond on the
form bound herewith issued by surety authorized to issue
such bonds .in Oregon and named on the current list of

apprbve surety companie accéptabl onfederal band and
conforming with the underwriting limitations as published in
the Federal Register by the audit staff of the Bureau of

Accounts and the Treasury Department in the amount of
not less than 10 percent of the total amount of the Base
Bid This bid security shall be given as guarantee that
the Bidder will not withdraw its Bid for period of ninety
90 days after Bid opening and that if awarded the
Contract the successful Bidder will execute the attached
Construction Agreement and furnish properly executed
Performance Bond and properly executed Labor and Materials
Payment Bond in the full amount of the Base Bid within the
time specified Bid security deposited in the form of
certified or cashiers check shall be subject to the same
requirements as bid bond

The Attorneyin-Fact Resident Agent who executes these
bonds on behalf of the surety must attach notarized copy
of his/her Power of Attorney as evidence of his/her
authority to bind the surety on the date of execution of the
bond

10 EXPERIENCE AND ABILITY TO PERFORM THE WORK
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Within twentyfour 24 hours following request by Metro
any Bidder may be recuired to present to the Construction
Coordinator information verifying. that the Bidder has the
necessary extDerience and qualifications in the class of Work
to be performed and the ability eauipment key personnel
and financial resources to perform the Work satisfactorily
within the time specified ifl determining the ..ward of this
Contract such information will be considered and the
Bidder is cautioned to make complete and comprehensive
presentation of its abilities and resources Failure of anyBidder to comply fully and timely with request for
information under this section shall be grounds for
rejection of that Bid

No Bidder will be considered for contract award unless such
Bidder is authorized by law to execute the Contract or
perform the Work for which such Bid is received Should it
appear at any time that any Bidder is not or might not be
authorized by law to execute the Contract or perform such
Work then such Bidder may at any time be rejected and Metro
may refuse to execute any contract with such Bidder
regardless of whether or not the contract had been
previously awarded by the Metro counci and without .any
liability whatever on the part of the Metropolitan Service
District its Council or any member of its Council or
Metros officer employees or its agents either as
individuals or fl official capacities ..

1i. REJECTIbN OF BIDS

Metro reserves the right to reject all Bids or any Bid not
conforming to the intent and purpose of the Contract
Documents to waive any informality or irregularity in any
Bid or Bids to reject any Bid not in compliance with all
prescribed public bidding procedures and requirements and
to for good cause reject any or all Bids upon finding by
Metro that it is in the public interest to do so

12 BASIS OF AWARD

Metro reserves the right to make Award of this Contract to
the lowest responsive responsible Bidder based on either
the lowest Base Bid Amount or the lowest total of the Base
Bid Amount plus or minus as applicable any combination of
Alternate prices whichever basis Metro at its sole
discretion may select Any Bid not listing the Alternates
or Unit Prices may be considered nonresronsive and may
therefore be rejected Metro also reserves the right to
reject bids in which the Alternate Prices are obviously
unbalanced and to waive any or all technical deficiencies
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In determining the lowest responsive responsible Bidder
Metro shall for the purpose of awarding the Contract add

percent increase on the Bid of nonresident Bidder as that
term is definedin ORS 279.0296c equal to the percent
if any of the preference given to that nonresident Bidder
in the state in which that Bidder resides For purposes
determining the percent increases to be applied pursuant
this section Metro shall rely on the list published by
Oregon Department of General Services pursuant to ORS
279.0293 and Metro shall not incur any liability to any
Bidder by relying on such list

13 ALTERNATES

The Bidder is required to bid on all designated Alternates
stipulating the amount to be added to or deducted from the
Base Bid Amount for the work specified including overhead
and profit as defined in these Contract Documents
Alternates are to conform exactly to all appropriate terms
conditions and reauirements of the Contract Documents

Failure to bid on any Alternate is grounds for Metro to

reject Bid however Metro reserves the right to accept
Bid if it elects not to utilize any particular Alternate for
which the bidder has not submitted an Alternate Price

No time extension will be granted to the General Contractor
due to A.ernate work as selected by Mtro. Therefore all
work includin9 .any.Al.rnate.s.. selected by .Me.trQ .must
brought to Substantial Completion on or before the number of
calendar days specifieth

14 LIST OF PROPOSED SUBCONTRACTORS

Metro may require any or all Bidders to furnish in writing
to Metro the names of all Subcontractors and Suppliers which
Bidder proposes to use in completing the Work along with
brief description of the subcontract or supply work involved

and the subcontract or supply work dollar amount either by
the close of the next working day following Bid opening or
within twentyfour 24 hours of Metros request Metro
will notify the Bidder in writing within ten 10 days
following receipt fromBidder of the abovedescribed
information if Metro has any reasonable objection to any
such proposed Subcontractor or Supplier The Bidder shall

not subcontract with any proposed Subcontractor or Supplier
to whom Metro has made reasonable objection In the event

of such objection Bidder shall propose another entity to
whom Metro has no reasonable objection No amounts or
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prices bid by the Bidder shall be increased by anydifference in cost occasioned by such substitution Failureof Metro to reply within the above-described time periodshall be construed to mean that Metro has no objection atthat time Failure of the Bidder to comply with thissection shall be cause for rejection of Eidders bid and insuch event the bid -security submitted by Bidder shall betaken by Metro and considered as liquidated damages
15 AWARD AND EXECUTION OF CONTRACT

Within thirty 30 days after the opening of bids Metrowill accept one of the Bids br will act in accordance withBASIS OF AWARD above The acceptance of the Bid will be bywritten Notice of.Conditjonal Award mailed or delivered tothe office designated in the Bid The award if made willbe made within ninety 90 days after the opening of BidsThe Notice of Conditional Award shall not entitle the partyto whom it is delivered to any rights whatsoever

The successful Bidder shall within ten 10 days afterreceiving Notice of Conditional Award sign and deliver toMetro the Construction Agreement attached hereto togetherwith acceptable Performance and Labor and Materials PaymentBonds and certificates of insurance and certified copies ofinsurance policies as required in these Contract Documents

Upon receipt of the signed Construction Agreement and allother docuinnts required to be submitted by the successfulidd-as pescrjbed hëréjn Metro shall sign theConstruction Agreement and issue written Notice to Proceedto Contractor Contractor shall commence work within ten10 days of issuance of the Notice to Proceed

In the event of failure of the lowest responsiveresponsible Bidder to sign and return the Construction
Agreement and all other documents required to be submittedas prescribed herein Metro may award the Contract to thenext lowest responsive responsible Bidder

16 PERFORMANCE BOND AND LABOR AND MATERIALS PAYMENT BOND

The successful Bidder shall file with Metro PerformanceBond on the form bound herewith and in the amount describedbelow as security for the faithful performance of thisContract and to cover all guarantees against defective
workmanship or materials or both for period of one
year after the date of Final Completion and Acceptance ofthe Work by Metro The successful Bidder shall additionallyfile Labor and Materials Payment Bond on the form boundherewith and in the amount described below as security forthe payment of all persons supplying labor and materials for
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the construction of the Work The surety furnishing these
bonds shall have sound financial standing and record of
service satisfactory to Metro shall be authorized to do
business in the state of Oregon and shall be named on the
current list of approved surety companies acceptable on
federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the
audit staff of the Bureau of Accounts and U.S Treasury
Department If more than one surety is or bond then each
surety must agree that it is jointly and severally liable on
the bond for all obligations on the bond

The amount of each bond described above shall be sum not
less than 100 percent of the Contract Amount

The AttorneyinFact Resident Agent who executes the
Performance Bond and the Labor and Materials Payment Bond in
behalf of the surety must attach notarized copy of his/her
Power of Attorney as evidence of his/her authority to bind
the surety on the date of execution of the bond

17 FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

The Bidder which has Contract awarded to it and which
fails to promptly .and properly. .execute..this Contract and
furnish the required bonds certificates of insurance and
certified copies of insurance policies shall forfeit the bid
security that accompanied its Bid and the bid security
shall be retained as liquidated.amges Metro itis
agreed.that this stim is ..faj.r estimate of.theamountQf
damages Metro will sustain in case the Bidder fails to enter
into Contract and furnish the bonds certificates of
insurance and certified copies of insurance policies as
hereinbefore provided

18 BID BACKUP Bid Preparation Documents

Within six days after Metros request and as condition
precedent to the award of the Contract the three
apparent low responsive and responsible Bidders shall submit
to Metro in sealed envelope their complete bid summary
along with corresponding back-up including but not limited
to quantity take-off sheets pricing sheets and
information/data substantiating the Base Bid Amount The
back-up data provided will include that of all
Subcontractors listed in the Bid as well as all lowertier
Subcontractors This bid summary and back-up data will be
held in strict confidence by Metro in its original sealed
envelop and will not be opened except in the event of
dispute between Metro and Contractor Bid Back-Up shall be
delivered to the Metro Washington Park Zoo do Metropolitan
Service District 2000 First Avenue Portland OR
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972015398 enclosed in double envelope to preventaccidental opening
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BID
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

NOTE TO BIDDER Bidders must provide all of the informationrequested in this Bid Bidder should referablv type or useBLACK ink for completiflg this Bid

To METRO WASHINGTON PARK ZOO
Address 4001 Canyon Road Portland OR 97221Contract African Rainforest

Bidder

Address

Date

Bidders Person to Contact for Additional Thformatjcn cri thisBid

NaIne

Telephone

BIDDERS DECLARATION AND UNDERSTANDING

Theundrsind héreiñaft dalied te idder deàlaiès that the
only persons or parties interested in this Bid are those namedherein that this Bid-is in all respects fair and without
fraud that it is made without collusion with any official of
Metro and that the Bid is made without any connection orcollusion with any person submitting another Bid on thisContract

The Bidder further declares that it has carefully examined theContract Documents for the completion of the Work that it has
personally inspected the Site that it has satisfied itself as tothe Work involved and that this Bid is made in accordance withthe provisions and under the terms of the Contract Documents
which are hereby made part of this Bid

Any printed matter on any letter or paper enclosed herewith whichis not part of the Bidding Documents or which was not requested
by Metro is not to be considered part of this Bid and the
undersigned agrees that such printed matter shall be entirely
disregarded and notwithstanding such printed matter that theBid is bid to do the Work and furnish the labor and materialsand all other things required by the Contract Documents strictlywithin the time and in accordance with such Specifications

Page of 16
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This Bid is irrevocable for ninety 90 days following the date
of the opening of Bids

BID SECURITY

Bid security in the form of certified check casniers check or
bid bond as further described in the Instructions to Bidders is
enclosed herewith and ic subject to all the conditions stated in
the Instructins to Bidders

CONTRACT EXECUTION BONDS AND INSURANCE

The Bidder agrees that if this Bid is accepted it will ithin
ten 10 days after Notice of Conditional Award sign the
Construction Agreement in the form annexed hereto and will at
that time deliver to Metro the Performance Bond and the Labor
and aterials Payment Bond recuired herein and in the form
annexed hereto along with all certificates of insurance and
certified copies of insurance policies secified and required in
these Contract Documents and will to the extent cf its Bid
furnish all machinery tools apparatus and other
means of operation and construction and do the Work and fr-sh
all the materials necessary to complete all Work as specified or
indicated in the Contract Documents

COMMENCEMENT OF WORK AND CONTRACT COMPLETION TIME

The time frame for the award and execution of this Contract shall
be as described.jn...the Instructjonsto.-Bjddes andin the
S4pplementaryCondit.ions .The successful Biddr fiirther agree
to commence the Work within ten 10 days of issuance of the
Notice to Proceed and to diligently prosecute the Work to its
final completion in accordance with the Contract Documents

LIQUIDATED DAMAGES

the event the Bidder awarded the Contract and shall fail to
complete the Work in compliance with the time required by the
Contract Documents including all Drawings and Specifications
liquidated damages shall be paid to Metro as described in the
General and Supplementary Conditions

SALLE AND USE TAXES

The Bidder agrees that all applicable federal state and local
saj.s and use taxes are included in the stated bid prices for the
Work

LUMP SUM AND UNIT PRICE WORK

The Bidder further proposes to accept as full payment for the
Work proposed herein the amounts computed under the provisions of

Page of 16
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the Contract Documents and based on the listed lump sum and unit
price amounts The amount shall be shown in both words and
figures In case of discrepancy the amount shown in wordsshall govern

PREVAILING WAGES FOR PUBLIC WORK

Bidder hereby certifies that the provisions of ORS 279.350
regarding prevailing wages shall be complied with on this
Project

Page of 16
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SCHEDULE OF BID PRICES
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

The Bidder whose legal signature binding the Bidder to the bid
prices indicated on these pages is found on the signature page
hereby bids as follows

BASE BID

The base bid price does not include the cost of any
Alternates set forth on the following pages Bidders are
required to submit separate bids on all Alternates and
Unit Prices

To complete the Work as described in the Contract
Documents for the lump sum amount of _______________________

and /100TH DOLLARS $_________________

ALTERNATE

EachBidderis equiedto bid on the fdlliñg A1tnáe
stipulating the amount to be added to from the Base Bid
Amount for the work specified or deleted

No time extension will be granted to the Contractor due to
Alteawok as élèdtéd by Metro Therèfore ork
including any Alternates selected by Metro must be brought
to substantial completion on or before the number of days
stated in the Supplementary Conditions

Bid Prices on.Alternate

To complete the Alternate work as described in the
Supplementary Conditions Section 01030 for the following
lump sum/unitprices

Alternate

Alternate Lump Sum ADD
Lump Sum Bid _____________________________________

and /100TH DOLLARS

Page of 16
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ADDENDA

The Bidder hereby acknowledges receipt and acceptance ofAddenda Numbers

Insert No of each Addendum Received

Page of 16
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SUPETY

the Bidder is awarded Contract on this Bid the surety or
sureties who provides the Performance Bond and Labor and
Materials Payment Bond will be

SURETY ADDRESS

Page of 16
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DISADVANTAGED BUSINESS PROGRAM COMPLIANCE FORN

To be submitted with Bid

.AF.RXPN RAIOR5TName of Metro Project ..

Name of Bidder _____________________________________________

Address

Phone _______________________

In accordance with Metros Disadvantaged Business Program the
above-named Bidder has accomplished the following

Has fully met the contract goals and will subcontract
percent of the Base Bid Amount to DBEs and
percent to WBEs

Has partially met the contract goals and will
subcontract _____ percent of the Base Bid Amount to
DBEs and _____ present to WBEs Bidder has made good
faith efforts prior to bid opening to meet the full
goals andwiflübmit documentation of the same to
Metro within twenty-four 24 hours of Metros
request

Will not subcontract any of the Bas B.d Amount to
DBEs drWEsbut hs iädegood faith efforts prio to
bid opening to meet the contract goals and will
submit documentation of such good faith efforts to
Metro within twenty-four 24 hours of Metros
request

Page of 16
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RESIDENT/NON-RESIDENT BIDDER STATUS

Oregon law requires that Metro in determining the lowest
responsive Bidder must add percent increase on the Bid of
nonresident Bidder equal to the percent if any of the
preference given to that Bidder in the state in which that Bidder
resides Consequently each Bidder must indicate whether it is
resident or nonresident Bidder resident Bidder is Bidder
that has paid unemployment taxes or income taxes in the state of
Oregon during the twelve 12 calendar months immediately
preceding submission of this Bid has business address in
Oregon and has stated in its Bid whether the Bidder is
resident Bidder nonresident Bidder is Bidder.who is
not resident Bidder

The undersigned Bidder states that it is check one

resident Bidder

non-resident Bidder

Indicate state in which Bidder resides _______

Page of 16
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SIGNATURE PACE

The name of the Bidder submitting this Bid is ___________________
doingbusiness at

Street City State Zip

which is the full business address to which all communications
concerned with this Bid and with the Contract shall be sent

The names of the principal officers of the corporation submittingthis Bid or of all of th partners if the Bidder is
partnership or joint venture or of all persons interested in
this Bid as individuals are as follows

If Individual

IN WITNESS hereto the undersigned has set his/her hand this _____day of _________________________ 1989

Signature of Bidder

Printed Name of Bidder

Title

If Partnership or Joint Venture

IN WITNESS hereto the undersigned has set his/her hand this _____day of __________________________ 1989

Name of Partnership or
Joint Venture

By

Printed Name of Person Signing
Title

Page of 16
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SIGNATURE PAGE continued

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this
instrument to be executed and its seal affixed by iz duly
authorized officers this ______ day of ________________ 1989

Name of Corporation

State of Incorporation

By

Printed Name of Person Signing

Title

PagelO of 16
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NON-COLLUSION AFFIDAVIT
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

STATE OF _______________________ ss
County of _______________________

state that am _________________ Title of _________________
Name of Bidder and that lam authorized to make this Affidavit
on behalf of the Bidder am the person authorized by the
Bidder and responsible for the prices and the amount of this
Bid

state that

The prices and amount of this Bid have been arrived at
independently and without consultation communication or
agreement with any other contractor Bidder or potential Bidder
except as disclosed in the attached appendix

Neither the piices nor the amount of this Bid and
neither the approximate prices nor approximate amount of this
Bid have been disclosed to any other person who is Bidder or
potential Bidder and they will not be disclosed before bid
opening

.3yNo attempt has been nade owi1i De mad to indue añy
person to refrain from bidding on this contract or to submit
Bid higher than this Bid or to submit any intentionally high or
non competitive bid or other form of complementary Bid

This Bid is made in good faith and not pursuant to any
agreement or discussion with or inducement from any person to
submit complementary or other noncoinpetitive Bid

_____________________ Name of Bidder its
affiliates subsidiaries officers directors and employees as
applicable are not currently under investigation by any
governmental agency and have not in the last four years been
convicted of or found liable for any act prohibited by state or
federal law in any jurisdiction involving conspiracy or
collusion with respect to bidding on any public contract except
as listed and described in the attached appendix

state that and __________________ Name of Bidder understand
and acknowledge that the above representations are material and
important and will be relied on by Metro in awarding the
Contract for which this Bid is submitted Any misstatement in
this Affidavit will be treated as fraudulent concealment

Page 11 of 16
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from Metro of the true facts relating to the submission of Bids
for this Contract

Signature of Affiant

Printed Name of Affiant

Sworn to and subscribed before me this ______ day of _________
1989

Notary Public for ____________
My Commission Expires

Page 12 of 16



SECTION 00300 PAGE 13

BID FORMS

BID BOND
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

NOTE BIDDERS MUST USE THIS FORM NOT SURETY COMPANY FORM

KNOW ALL MEN BY THESE PRESENTS

We the undersigned ___________________________________

____________________________ as PRINCIPAL and _______________

_______________________________ corporation organized and
existing under and by virtue of the laws of the state of ________
and duly authorized to do surety business in the state of Oregon
and named on the current list of approved surety companies
acceptable on federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the audit
staff of the Bureau of Accounts and the U.S Treasury Department
and is of the appropriate class for the bond amount as determined
by Bests Rating System as SURETY hereby hold and firmly bind
ourselves our heirs executors administrators successors andasiq jointI and svèrally ütô théTRbPOLIAN ERVICE
DISTRICT as OBLIGEEin the sum of _____________________
Dollars which is at least ten 10 percent of
the Base Bid Amount in lawful money of the United States of
America or the payment of which sum well and truy to be inade
as reed and liquidated aamagés

THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas the
PRINCIPAL has submitted to the Metropolitan Service District
certain bid for work required for the project described below
Mrican Rainforest at Metro Washington Park Zoo which work is

specifically described in the accompanying bid

NOW THEREFORE if the Metropolitan Service District does
not award contract to the PRINCIPAL within the time specified
in the Instructions to Bidders for the work described in said
bid or in the alternate if said bid shall be accepted and the
PRINCIPAL within the time and in the manner described under the
Contract Documents enters into written contract in accordance
with the bid files the two bonds one.guarantying faithful
performance of the work to be done and the other guaranteeing
payment or labor and materials as required by law and files the
required certified copies of insurance policies and certificates
of insurance then the obligation shall be null and void
otherwisethe same shall remain in full force and effect

The SURETY for value received hereby stipulates and
agrees that the obligation of said SURETY and this bond shall be
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in no way impaired or affected by any extension of the time
within which the Metropolitan Service District may accept such
bid and said SURETY does hereby waive notice of any such
extension

If more than one surety is on this bond each surety
hereby agrees that it is jointly and severally liable for all
obligation on this bond

IN WITNESS WHEREOF we have hereunto set our hands and
seals this ______ day of ____________________ 1989

SURETY PRINCIPAL

By By_

Title___________________________ Title

Page 14 of 16
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DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project

Name of Bidder _______

Address

African Rainforest

The abovenamed Bidder
of the Base Bid to the
Enterprises DBEs

intends to subcontract ______ percent
following Disadvantaged Business

Names Contact Persons
Addresses and Phone Numbers
of DBE Firms Bidder
Anticipates Uti1izin

Nature of
Participation

Dollar
Value of

Participation

Amount of
DBE Percent of

Total
Base Bid
Base Bid

Authorized Signature

Date ____________

THIS FORM IS TO BE COMPLETED SIGNED AND SUBMITTED

BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

BID OPENING OR WITHIN 24 HOURS OF REQUEST BY METRO
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WOMEN BUSINESS ENTERPRISES UTILIZATION FORM

Name of Metro Project frican ainfoet

Name of Bidder _________________________________________

Address

The abovenamed Bidder intends to subcontract _____ percent
of the Base Bid to the following Women Business EnterprisesWBEs

Names Contact Persons
Addresses and Phone Numbers Dollar
of WBE Firms Bidder Nature of Value of
Anticipates Utilizin Particthation Particitation

Total

Amount of Base Bid

WEE Percent of Base Bid

Authorized Signature

Date ____________

THIS FORM IS TO BE COMPLETED SIGNED AND SUBMITTED

BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

BID OPENING OR WITHIN 24 HOURS OF REQUEST BY METRO

Page 16 of 16
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PERFORMANCE BOND
FOR THE

AFRICAN RAINFOREST
METRO WASHINGTON PARK ZOO

NOTE CONTRACTORS MUST USE THIS FORM NOT SURETY COMPANY
FORM

KNOW ALL MEN BY THESE PRESENTS

We the undersigned _______________________________________
as PRINCIPAL hereinafter called CONTRACTOR and _____________
________________________________________ corporation organized
and existing under and by virtue of the laws of the state of

duly authorized to do surety business in the state of
Oregon and named on the current list of approved surety companies
acceptable on federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the audit
staff of the Bureau of Accounts and the U.S Treasury Department
and is of the appropriate class for the bond amount as determined
by Bests Rating System as SURETY hereby hold and firmly bind
ourselves our heirs executors administrators successors and
assigns jointly and severally to pay to the Metropolitan
Service .District..as .OBLIGEE hereinafter called Metro the
amount of _______________________ Dollars
in lawful money of the United States of America

WHEREAS the CONTRACTOR entered into acontractwith
Metro dated ___________________ l98.9 which contract is
hereunto annexed and made part hereof for accomplishment of
the project described as follows Afri-can Ratnforet Metro
Washington Park Zoo

NOW THEREFORE the condition of this obligation is such
that if the CONTRACTOR shall promptly truly and faithfully
perform all the undertakings covenants terms conditions and
agreements of the aforesaid African Rainforest then this
obligation shall be null and void otherwise it shall remain in
full force and effect

Whenever CONTRACTOR shall be declared by Metro to be in
default under the frican Rainforest Metro having performed
their obligations thereunder the SURETY may promptly remedy the
default or shall promptly complete the African Rainforest in
accordance with its terms and conditions

PROVIDED FURTHER that the said SURETY for value received
hereby stipulates and agrees that all changes extensions of
time alternations or additions to the terms of the African
Rainforest or to work to be performed thereunder or the
specifications accompanying the same shall be within the scope of
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the StJRETYs undertaking on this bond and said SURETY does

hereby waive notice of any such change extension of time
alteration or addition to the terms of the rica Rainforest
or to the work or to the specifications Any sucfl change
extension of time alteration or addition to the terms of the

Africa Rainforest or to the Work or to the Specifications
shall automatically increase the obligation of the SURETY

hereunder in like amount provided that such increase shall not
exceed twentyf ive 25 percent of the original amount of the

obligation without the consent of the SURETY

This obligation shall continue to bind the PRINCIPAL and

SURETY notwithstanding successive payments made hereunder until

the full amount of the obligation is exhausted

No right of action shall accrue on this bond to or for

the use of any person or corporation other than Metro or its

heirs executors administrators successors or assigns

If more than one surety is on this bond each surety
hereby agrees that it is jointly and severally liable for all

obligations on this bond

IN WITNESS WHEREOF we have hereunto set our hands and

seals this day .of 1989.

SURETY CONTRACTOR

By By

Title___________________________ Title _____
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LABOR AND MATERIALS PAYMENT BOND
FOR THE

AFRICAN RINFOREST

METRO WASHINGTON PARK ZOO

NOTE BIDDERS MUST USE THIS FORM NOT SURETY COMPANY FORM

KNOW ALL MEN BY THESE PRESENTS

We the undersigned as
PRINCIPAL and _____________________________________________
corporation organized and existing under and by virtue of the
laws of the state of _____________________ and duly authorized
to do surety business in the state of Oregon and named on the
current list of approved surety companies acceptable on federal
bo-ids and conforming with the underwriting limitations as

published in the Federal Register by the audit staff of the
Bureau of Accounts and the U.S Treasury Department and which
carries an ttAtt rating and is of the appropriate class for the
bond amount as determined by Bests Rating System as SURETY
hereby hold and firmly bind ourselves our heirs executors
administrators successors and assigns jointly and severally
üntó the Metrópólitãn érvicéDiict OBLIGEE in the sum of
__________________________ Dollars
in lawful money of the United State of America for the payment
of that sum for the use and benefit of claimants as defined

The condition of this obligation is such that whereas
the PRINCIPAL entered into Contract with the said Metropolitan
Service District dated 1989 which
Contract is hereunto annexed and made part hereof for
accomplishment ofthe project described as follows African
Rainforest at Metro Washington Park Zoo

NOW THEREFORE if the PRINCIPAL shall promptly make
payments to all persons firms subcontractors corporations
and/or others furnishing materials for or performing labor in the
prosecution of the work provided for in the aforesaid African
Räinforest and any authorized extension or modification
thereof including all amounts due for materials equipment
mechanical repairs transportation tools and services consumed
or used in connection with the performance of such work and for
all labor performed in connection with such work whether by
subcontractor or otherwise and all other requirements imposed by
law then this obligation shall become null and void otherwise
this obligation shall remain in full force and effect subject
however to the following conditions
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claimant is defined in ORS 279.526
The above-named PRINCIPAL and SURETY hereby jointly
and severally agree with the OBLIGEE and its assigns
that every claimant as abovedefined who has not
been paid in full may sue on this bond for the use of
such claimant prosecute the suit to final judgment
in accordance with ORS 279.526 through 279.542 for
such sum or sums as may be justly due claimant and
have execution thereon The OBLIGEE shall not be
liable for the payment of any judgment costs
expenses or attorneys fees of any such suit

PROVIDED FURTHER that the said SURETY for the value
received hereby stipulates and agrees that -all changes
extensions of tine alternations or additions. to the ternis of .the
Africa Rainforest or to work to be performed thereunder or-
the specificatidns accompanying the same shall be within the

--

scope of the SURETYs undertaking on this bond and said SURETY
does hereby waive notice of any such change extension of time
alteratiOn or addition to the terms of the African Rainforest
or to the work or to the specifications Any such change
extension of time alteration or addition to the terms of the
Contract or tothe Work or to the Specifications
shall automatically increase the obligation of the SURETY
hereunder in like amount provided that the total of...such
increases shall not exceed twentyfive 25 percent of the
original amount of the obligation without the consent of the -----

SURETY ..-.-

This obligation shall continue to bind the PRINCIPAL and
SURETY notwithstanding successive payments made hereunder until
the full amount of the obligation is exhausted

If more than one surety is on this bond each surety
hereby agrees that it is jointly and severally liable for all
obligations on this bond

IN WITNESS WHEREOF we have hereunto set our hands and
seals this ______ day of ________________________ 1989

SURETY PRINCIPAL

By Byi
Title Title

a9232C.wpf
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CONSTRUCTION AGREEMENT
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

This Construction Agreement is made by and between ___________

hereinafter called Contractor and the Metropolitan Service
District political subdivision of the State of Oregon
hereinafter called Metro

Contractor and Metro agree as follows

Contract Documents

The Contract Documents consist of this Construction
Agreement the Advertisement for Bids the Invitation to Bid the
Instructions to Bidders the Bid Forms including Bid Schedules
bid security and Disadvantaged Business Program forms the
Performance and the Labor and Materials Payment Bonds the
General Conditions the Supplementary Conditions the
Specifications the Drawings the approved and updated
Construction Schedule and other information and data as listed
in the Supplementary Conditions and any modifications of any of
the foregoing in the.form of Addenda Clarifications or Change
Orders in accordance with the terms of the Contract Where
applicable reference to this Construction Agreement herein shall
be deemed to refer to all of the Contract Documents

These documents form the Contract and are by this reference
expressly incorporated herein Ali.are as fully part of the
Contract as if attached to this Construction Agreement and
repeated fully herein No amendment made to this Contract nor
Change Order issued shall be construed to release either party
from any obligation contained in the Contract Documents except as
specifically provided in any such amendment or Change Order

Scope of Work

Contractor agrees to provide all labor tools equipment
machinery supervision transportation permits and every other
item and service necessary to perform the Work described in the
Contract Documents Contractor agrees to fully comply with each
and every term condition and provision of the Contract
Documents

Contract Amount

As consideration for Contractors performance hereunder
Metro agrees to pay Contractor the Contract Amount as adjusted by
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approved Change Orders issued pursuant to the Contract Documents
and subject to the availability of monies in the Construction
Fund Contractor agrees to accept the Contract Amount as full
payment for Contractors performance of the abovedescribed Work

The Contract Amount is _____________________________________
_________________________________________ and /100TH
DOLLARS $_________________

Metro shall make payments to Contractor in the -aflner and at
the times provided in the Contract Documents

Additional or Deleted Work

..ontzacQr .s.ll when. jso instxucted by Metzo
procedures of the Contract Documents perform additional Work or
delete Work in accordance with the Contract Documents When
applicable the Unit Prices included in the Contractors Bid
shall determine the value of additional or deleted work When
the listed Unit Prices are not applicable the increase or
decrease in the Contract Amount shall be determined pursuant to
the applicable provisions of the Contract Documents

Time of Completion Liquidated Damages

Time is of the essence of this Construction Agreement
Contractor shall bring the work to substantial completion within
the Contract Time as set forth in of the Supplementary Conditions
of the Contract Documents The Contract Time shall commence.upon
issuance of the Notice to Proceed By executing this
Construction Agreement Contractor confirms and accepts that the
Contract Time is reasonable period for performance of all of

the Work

Should the Contractor fail to substantially complete the

Work as determined by Metro in accordance with the Contract

Documents within the Contract Time Contractor shall be liable
for liquidated damages to Metro as described in the Contract
Documents

Bonds

Contractor submits herewith Performance Bond and separate
Labor and Materials Payment Bond both in form acceptable to

Metro and otherwise in accordance with the Contract Documents and
each in the Contract Amount to ensure full compliance execution

and performance of this Contract by Contractor and payment by
Contractor of labor and material Suppliers as more fully
described in the Contract Documents The Performance Bond shall

stay in force for period of one year after written
acceptance of the Work by Metro as guarantee of repair or
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replacement of any items of Work found to be defective byreason of faulty workmanship or defective materials
The Labor and Materials Payment Bond shall remain in force for
the time required for actions against the bond to be filed in
accordance with ORS 279.536

Laws of Oregon Aoly

The law of Oregon shall govern the interpretation and
construction of this Construction Agreement and all of the
Contract Documents

Entire Agreement

THIS CONSTRUCTION AGREEMENT SIGNED BY BOTH PARTIESAD SQ. INITIALED BY BOTH PARTIES IN THE MARGIN
OPPOSITE THIS PARAGRAPH CONSTITUTES FINAL WRITTEN
EXPRESSION OF ALL OF THE TERMS OF THIS CONSTRUCTION
AGREEMENT AND IS COMPLETE AND EXCLUSIVE STATEMENT
OF THOSE TERMS ANY AND ALL
REPRESENTATIONS PROMISES WARRANTIES OR STATEMENTS

Metro BY CONTRACTOR OR CONTRACTORS AGENTS THAT DIFFER IN
ANY WAY FROM THE TERMS OF THIS WRITTEN AGREEMENT
SHALL BE GIVEN NO FORCE AND EFFECT THIS CONTRACT

_________ SHALL BE CHANGED AMENDED OR MODIFIED ONLY BY
WRITTEN

Contractor INSTRUMENT SIGNED BY BOTH METRO AND CONTRACTOR THIS
CONTRACT SHALL NOT BE MODIFIED OR ALTERED BY ANY
COURSE OF PERFORMANCE BY EITHER PARTY

Contractor Metropolitan Service District

By By

Title_________________________ Title_

Date Date



CONVENTION ZOO VISITOR FACILITIES Agenda Item No 6.3

COMMITTEE REPORT
Meeting Date May 25 1989

RESOLUTION NO 89-1097 FOR THE PURPOSE OF APPROVING REQUEST FOR
BID DOCUMENT FOR CONSTRUCTION OF THE AFRICAN RAINFOREST EXHIBIT AT
THE METRO WASHINGTON PARK ZOO

Date May 16 1989 Presented by Councilor Dejardin

COMMITTEE RECOMMENDATION At the May 16 1989 Convention Zoo
Visitor Facilities Committee meeting members present Councilors
Buchanan Van Bergen and myself voted unanimously to recommend
Council adoption of Resolution No 891097 Councilors Knowles and

Kelley were absent

COMMITTEE DISCUSSION/ISSUES Zoo Director Sherry Sheng and Zoo
Assistant Director Kay Rich presented the resolution and staff report
and handed out an updated bid package for Committee review attached
Mr Rich summarized the construction project costs at just over $3

million and noted specific cost estimates had not been included in the
staff report to prevent influencing potential bids He noted the most
recent design estimates received this morning by Zoo management were
slightly over the targeted construction budget and may require fine-

tuning of the bid documents

Staff reviewed the alternates to the project noting incorporating any
of the options would depend on the main project bids and any remaining
budget allowance The alternates are construction of an employee
parking lot approximately $173000 use of wire mesh roof system
for the Spoonbill/Ibis aviary approximately $11000 addition of

fog system along parts of the exhibit path approximately $29000 and

providing for forest litter texture to the concrete path
approximately $11500 It was noted exhibit enhancements would take
priority over the employee parking lot

Metro Construction Manager Neil Saling spoke to the RFB/RFP and
contract approval process referenced in the May 15 Council staff memo
to the Committee Metro Administration does not agree with Council
staffs interpretation of the process and contends that legally no
contract can extend beyond single fiscal year i.e there are no

multiyear contracts Council staff noted the interpretation was
based on correspondence with Metro General Counsel Staff will
request an opinion from General Counsel to clarify formally the new
Metro Code contracting procedures

pm\5 1689
a\reslO97.cr



METRO Memorandum
2000 S.W First Avenue

Portland OR 97201-5398

503/221-1646

Date May 15 1989

To Convention Zoo Visitor Facilities Committee

From Jessicarlitt Council Analyst

Regarding RESOLUTION NO 891097 FOR THE PURPOSE OF APPROVING
REQUEST FOR BID DOCUMENT FOR CONSTRUCTION OF THE AFRICAN
RAINFOREST EXHIBIT AT THE METRO WASHINGTON PARK ZOO

At the May 16 1989 Convention Zoo Visitor Facilities Committee
meeting the Committee will consider Resolution No 89-1097 This
resolution authorizes the release for response of request for bid
RFB document for construction of the Zoos African Rainforest
exhibit Upon Committee review and recommendation the Council is

scheduled tentatively to consider Resolution No 89-1097 at its

meeting May 25 1989

RFB/RFP REVIEW APPROVAL PROCESS
Committee review of the African Rainforest construction RFB results
from the Councils new contracting procedures adopted March 23 1989
Under Ordinance No 89-271 the Council is required to approve any
contract which extends beyond the current fiscal year
2.04.033 a1 and for each of these contracts the Council must
also approve the RFB/RFP prior to release of the documents for vendor

response Ordinance No 89271 does not set time limit for
Committee and Council approval of these RFB/RFP documents and their

subsequent contracts For the Africa Rainforest RFB Zoo staff hope
to release the bid documents by June 1989 with proposals due back
to the Zoo by June 30 1989 Kay Rich Zoo Assistant Director will

update the Committee on this targeted tilueline at the May 16 meeting

AFRICAN RAINFOREST EXHIBIT RFB
The Committees May 16 Agenda packet does not include full descrip
tion of the actual construction project cost estimates or construc
tion alternates Zoo staff will provide project summary and list of

construction alternates at the meeting including final design speci
fications negotiated with the project architect Staff will also
provide verbal summary of the architects cost estimates As noted
in the staff report construction costs are estimated to exceed three
million dollars

In reviewing the African Rainforest bid documents Council staff noted
few technical errors which Zoo staff confirmed and will correct in

the final documents i.e on the Invitation to Bid page paragraph
time for construction to be substantially completed is 120 days

this was the time for the Africafe basement completion the correct
time for the Rainforest exhibit will be much longer



Because the final project summary documents were not available staff
could not evaluate the construction specifications against the orig
inal design criteria and the general vision of the exhibit outlined in
the Zoo Master Plan In reviewing the construction prolect summary to
be distributed at the meeting the Committee might consider the

following general questions and comments

What design options were explored by the architect and what
criteria were most important in determining the final design

If list of construction options/alternates is included with the
bid documents how were the alternates determined What will be
the short- and long-range impacts of including/excluding different
alternates How will the alternates be weighed in determining the

low bid if at all

The African Rainforest design contract provided for updates to the
Council In all phases Architect shall provide brief
ings for Metro Council and Friends of the Zoo and other citizen
groups as appropriate Scope of Architects Services page
This briefing criteria should be included and utilized i.e
briefings scheduled at standard completion intervals -- in all

major design and construction contracts to ensure appropriate
Council oversight Council staff needs to coordinate with the

appropriate Metro department staff to ensure briefings are
scheduled before Committees and the Council as necessary Parti
culary with design contracts the Council should be updated on any
changes to design concepts which were the original basis for
Council project approval

jpm
\reslO97 sr
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Zoo Rainforest RFB
May 15 1989

Page



STAFF REPORT Agenda Item No 6.3

Meeting DateMaY 25 1989

CONSIDERATION OF RESOLUTION NO 89-1097 AUTHORIZING REQUEST FOR
BID DOCUMENT FOR CONSTRUCTION OF AFRICAN RAINFOREST EXHIBIT AT
METRO WASHINGTON PARK ZOO

Date May 1989 resented by McKay Rich

BACKGROUND AND FACTUAL ANALYSIS

The Council approved contract with Guthrie Slusarenko Associates
last spring to design the third phase of the African Exhibit That
design which was reviewed by the previous Zoo Committee provides
for the construction of an African rainforest exhibit which
completes the exhibitry planned for the lower south side of the
Zoo

Animals to be exhibited will include bats monkeys otters pygmy
hippos spoonbills Ibis crocodiles Nile monitors and cusimanse
There will be lush landscaping and other unique features

It is anticipated that the project will be advertised for bid on
June 1989 with bids due on June 30 Timing will allow us to

take advantage of good construction weather Construction costs
are estimated to exceed three million dollars

Staff requests approval to proceed with the request for bids

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution No 1097

SRaf
5/3/89



METRO Memorandum
PorUancL OR 97201-5398

Meeting Date June 1989
503/221-1646 Agenda Item

DATE June 1989

TO Convention Zoo and Visitors Facility Committee
Finance Committee

FROM Donald Carison Council Administrator

RE RESOLUTION NO 89-1097 APPROVAL OF THE RFB DOCUMENT FOR
CONSTRUCTION OF THE AFRICA RAINFOREST EXHIBIT

Resolution No 89-1097 was referred by the Council on May 25 1989 to
the joint meeting of the Convention Zoo and Visitors Facility CZVF
Committee and the Finance Committee The purpose of the referral is to
review the inclusion of language in the General Conditions section of
the contract documents Article which ostensibly makes this contract
such that Council approval is not required This opinion was given
verbally by General Counsel Cooper to Councilor Knowles and Council
staff on May 25 1989 just prior to consideration of this matter at the
Council meeting agenda

Background Information

As you know the Council substantially revised the Metro Contracting
procedures by adopting Ordinance No 89-271 Section 2.04.033 Council
Approval of Contracts now provides in part that

Notwithstanding any other provisions of Chapter 2.04 the

following contracts shall be approved by the Council prior to
execution

Any contract which commits the District to the

expenditure of revenues or appropriations not otherwise
provided for in the current fiscal year budget at the time the
contract is executed except those contracts or classes of
contracts that the Council shall have by ordinance exempted
from the requirement

Also the Code in Section 2.04.033 requires Council approval of bid
documents for such contracts as follows

All contracts which require Council approval pursuant to
subsection a1 above and which are subject to competitive
bidding or Request for Proposals procedures shall require Council
approval of the Request for Bids or Request for Proposals prior to
release of bidding or proposal documents to vendors
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Since the enactment of Ordinance No 89-271 Council staff and
Administration staff have been at odds about the interpretation of the
abovequoted sections The various memos between staffs are attached as
Exhibit The main issue revolves around Council approval of multi
year contracts contracts in which appropriations will be required in
more than one fiscal year The Code requires Council approval of

multiyear contracts It should be noted that Council staff memo dated
May 1989 Carison to Phelps was reviewed modified and approved by
General Counsel Cooper prior to release The Administration appears to
take the position that there is no such thing as multiyear
contract Neil Saling indicated such opinion at the May 16 1989 CZVF
Committee meeting and inclusion of Article in the General Conditions
for the Africa Rainforest Construction contract is purportedly an
attempt to suggest that this is single year contract or only one

year commitment to the project

Article of the General Conditions for the Africa Rainforest
Construction contract is attached as Exhibit It is described under
the heading Continuing Contract It appears to limit Metros
commitment to the project to $2950000 the amount reserved It
indicates that Metro may at any time reserve additional funds for

payment under the contract Presumably this reservation would be as
result of Councils adoption of the FY 199091 Budget and Schedule of
Appropriations Regardless of the use of terminology the Council will
have to appropriate money for this project in further fiscal year
because the schedule of the job provides that goods and services work
on the project will be received in the future fiscal year Council
staff met with Gil Gutjahr of the TSCC to discuss this matter as it
relates to Councils authority to adopt the budget and appropriate money
for expenditure Mr Gutjahr pointed out that all appropriations cease
at the end of each fiscal year For any project contract or in-house
work which spans the fiscal year new appropriation of funds must be
made by the Council before money can be spent on the project This is
true whether or not the Council appropriated the full amount or

partial amount for the project in the initial fiscal year If money is
to be spent in fiscal year it must be appropriated by the Council
In modified accrual accounting the expenditure is realized when the
liability is incurred if measurable liability is incurred when
goods or servIces are received If work is performed in an accounting
period fiscal year or good or service received then the expenditure
accrues to that accounting periodnot to prior or future accounting
period

Recommendation

The Council staff recommends that Article be deleted from the General
Conditions forthe Africa Rainforestconstrüction contract It is our
understanding that this Article is new concept to construction
contracts at the Zoo Such condition has not been included in any
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prior construction contract General Conditions Such large prior
construction contracts in the past were approved by the Council
commitment for specific dollar amounts to cover cost of construction
and then appropriations approved in more than one fiscal year depending
on the size and schedule of the project

It appears that such condition is not necessary because under Article
16 Termination or Supervision of Work the District may terminate the
contract when it is in the public interest If the Council decides it

is in the public interest not to appropriate funds for the project in

future fiscal year the termination clause provides mechanism to stop
the project It appears unnecessary to spell this out with the new
language

One other issue needs to be discussed by the Committees regarding the
procedures for determining the lowest bidder The bid documents include
the base bid plus ii alternates The question is What constitutes the
low bid--the base only or base bid plus alternates in any combination
thereof

Zoo staff suggests procedure followed in the Africa Phase and II

project which requires Zoo staff to declare after receipt of the bids
but prior to opening of bids the priority ranking of the alternates
Such alternates would be added to the base bid up to the amount of the
estimated project budget The low bid would be based on the total of
the base bid plus the alternate bids predetermined within the
estimated project budget

Council staff recommends that such procedure be used because it has
worked successfully in the past and it avoids the potential of

manipulating the selection of alternates to determifle the low bidder

DECpa
A\MEMCZVF.156
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METRO Memorandum
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PorLind OR 972t-534
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Date May 12 1989

To Don Carison Council Administrator

From Ray PhelpsIctor of Finance and Administration

Regarding CHAPTER 2.04/METRO CONTRACT CODE

have reviewed your memo dated May 10 1989 pertaining to Neil
Salings instructions to department heads for the filing and
processing of contracts issued by the Executive Officer The
instructions were issued at the direction of the Executive Officer as
the administrative policies she intends to be followed by department
heads The Executive Officer feels that these instructions will
assure that she lawfully complies with the revisions to the Contract
Code recently enacted by the Council

You state in your memo thatMr Salings instructions fall short of
fully informing the department heads of the contracting process
adapted by the Council in Ordinance No 88-271 note that your
memo of May 10th containing this statement was copied by you to
department heads

Be advised that the memo issued by Mr Saling to department heads does
not fall short but correctly states the administrative policies of
the Executive Officer There will be no change to the instructions of
the Executive Officer regarding the filing and processing of
contracts

With respect to your distribution of the May 10th memo to department
heads this .action is regrettable and in my opinion an unwarranted
iiitrusion by you in the administrative policies of the Executive
Officer As have suggested to you in previous conversations please
contact the Executive Officer Dick Engstrom or me when you have
question or wish to seek clarification regarding an established
administrative policy of the Executive Officer In this way needless
confusion and expenses can be avoided by the administrative staff of
Metro

cc Rena Cusma
Dick Engstrom
Dan Cooper
Neil Saling
Department Heads



METRO Memôrandüm
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Portand OR 97201-5398

503/221-1646

Date May10 1989

To Ray Phelps Director of Finance and Administration

From Donald CariscCouncii Administrator

Regarding REQUIREMENTS FOR FILING RFBs/RFPs FOR
PROPOSED CONTRACTS WITH THE COUNCIL

This memo is in response to the memo dated May 1989 from
Neil Saling to the department heads titled Filing of RFB/RFP
documentation with the Council Attachment While
generally agree with the described process for filing an RFB or
RFP with the Council the memo falls short ôf.fully informing the

department heads of the contracting process adopted by the
Council in Ordinance No 88271 The major omission in Neil

Salings memo is in regard to the process to be followed in

multiyear contracts contracts for which appropriations will be

required in more than one fiscal year As pointed out in my
memo to you of May 1989 as Attachment the 35-day Council
review period is not applicablefor multi-year contracts which
have been designated for review by the Council An RFB or RFP
for designated multiyear contract must be approved by the
Council prior to release for response by vendors or proposers

Other omissions include 1the process for undesignated
contracts contracts which the Council chooses not to review
which require filing the procurement document and explanatory
material with the Council Clerk at the time the document is
released for response and the process for unanticipated
contracts contracts not on the original list submitted by the
Executive Officer which require Council review of an RFB or RFP
if they are over certain dollar thresholds

Ihave attached copy of my May 1989 memo explaining the
code requirements for filing RFBs/RFPs with the Council
think it is important that fl. of the requirements be understood
so we can get this effort off to good start

DEC.vm

cc Department Heads



METRO Memorandum
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Portland OR 97201.5398 ATTACHMENT
511.221.1646

Date May 1989

To Department Heads

From Neil Saling onstruction Projects Manager

Regarding Filing of RFB/RFP Documentation with the Council

Ordinance No 88271 adopted on March 23 1989 establishes
specific requirements for Counc.il review of contracts The

following summarizes your responsibilities in filing contracts
for Council review

General

During the budget preparation period the Executive Officer
will submit to the Council list of new as well as continuing
contracts The Council will designate those new contracts which
it wishes to review during the coming fiscal year The RFB/RFP
for those contracts so designated must be filed with the Clerk of
the Council before the documentation is released to prospective
bidders/proposers Should the Council schedule no hearing on the
contract within 14 days the RFB/RFP may be released to
bidders/proposers. If the Council chooses to schedule hearing
on the contract that hearing must take place before the 35th day
after filing of the RFB/RFP The contract is released for
advertisement on the 35th day unless the Council has enacted an
ordinance removing contract funding Bottom line You must file
designated contract RFB/RFP documentation at least 35 days before
you intend to advertise

Document at ion

The basic packet of information to be submitted on
designated contracts should include the proposed advertisements
the instructions to bidders/proposers the bid/proposal forms and
the proposed contract Do not submit the detailed specifications
or plans in the initial submission The Council may ask for
these latter documents should it choose to hold hearing on the



contract The packet will be forwarded under cover form
prepared by the Contracts Division of the Finance and
Administration Department For contract scheduled for hearing

Staff Report will be requested by the Council staff This
follow-on Staff Report will contain statement of the purpose of
the proposed contract summary of the major terms and
conditions of the proposed contract an estimate of the cost of
the proposed contract summary of the scope of work proposed
and description of the selection process to include the
selection panel and evaluation criteria as appropriate

Filing

Departments will file their proposed contracts with the
Metro Contracts Specialist xioj directly with the Clerk of the
Council The Contracts Specialist is the single point of contact
with the Clerk of the Council and will monitor contract progress
and Council requests for information Any questions on contract
status should be directed to the Contracts Specialist

Interim Measures

For contracts proposed for advertisement prior to July
1989 modified filing procedures have been adopted All RFBs for
public contracts with an estimated value exceeding $15000 and
all RFPs for negotiated contracts with an estimated value
exceeding $10000 will be reviewed by the Council Documentation
and filing procedures for these contracts will be as described
above

key element of these new procedures is the focal point in
the Contracts Division for contract filing and tracking Please
contact Amha Hazen for any of your contracting questions

cc Ray Phelps
Amha Hazen
Dan Cooper



METRO Memorandum
2000 S.W First Avenue

Portland OR 97201-5398 ATTACHI1ENT
503/221-1646

Date May 1989

To Ray Phelps Director of Finance and Administration

From Donald Car1soIVuncil Administrator

Regarding REQUIREMENTS FOR FILING RFBS/RFPS FOR PROPOSED CONTRACTS
WITH THE COUNCIL

Ordinance No 88271 adopted by the Council on March 23 1989 changed
the procedures for processing contracts to require under certain
circumstances Council committee review and comment and/or Council
approval of RFBs and RFPs The purpose of this memo is to clarify the

filing requirements for RFBs/RFPs with the Council

The new procedures require the Executive Officer annually to submit to
the Council during the budget process list of prop6sed contracts to

be entered into during the ensuing fiscal year The Council will
designate from this list those contracts it wishes to review during the
next fiscal year The contracts so designated will fall into one of two
classes singleyear contracts contracts for which appropriations
will be made within single fiscal year and multiyear contracts
contracts for which appropriations will be required in more than one
fiscal year Following are the procedural requirements for filing
RFBs/RFPs with the Council

DESIGNATED SINGLE YEAR CONTRACTS

Section 2.04.032d of the Code requires RFBs/RFPs for designated
single year contracts to be filed with the Council Clerk Once filed
the matter shall be referred to committee of the Council and may be
scheduled for hearing within 14 days of the filing If no hearing
is scheduled within 14 days the RFB/RFP may be released to vendors
for response If the matter is scheduled for committee hearing the
committee has 35 days from the date of filing to review and comment on
the RFB/RFP The RFB/RFP may be released for response on the 35th day
after filing

For an RFB/RFP to be considered properly filed with the Council Clerk
it must include the RFB or RFP proposed to be released for response
and the completed cover form required by the Department of Finance
and Administration which indicates the document has been reviewed and

approved by the Contract Office If the RFB/RFP.is scheduled for
consideration before the appropriate committee the initiating
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department shall be required to submit staff report to the Council
Clerk in timely manner The staff report should be in the standard
format and contain statement of the purpose of the proposed
contract summary of the major terms and conditions of the proposed
contract an estimate of the cost of the proposed contract summary
of the scope df work proposed and description of the selection
process including the selection panel and evaluation criteria

DESIGNATED MULTIYEAR CONTRACTS

Section 2.04.033b of the Code requires RFBs/RFPs for designated
multiyear contracts to be approved by the Council prior to release
for response by vendors The time requirements described above for
committee consideration of singleyear contract proposal documents are
flQt applicable for multi-year contracts The Code does not specify
any time constraints on Council review and approval of designated
RFBs/RFPs .for multiyear contracts Departments should take this
into consideration in planning procurement process for multiyear
contract

For multi-year RFB/RFP to be properly filed with the Council Clerk
it must contain the completed cover form required by the Finance
and Administration Department and resolution and staff report
which must be approved by the Executive Management Department The
resolution should be in the standard format for Council approval
sample resolution is included as Attachment The staff report
should be in the standard format and contain statement of the
purpose of the proposed contract summary of the major terms and
conditions of the proposed contract an estimate of the cost of the
proposed contract summary of the scope of work proposed atid

description of the selection process including the selection panel.and
evaluation criteria

CONTRACTS NOT DESIGNATED FOR COUNCIL REVIEW

The Code provides RFB/RFP filing requirements for proposed contracts
which are on the Executive Officers list but not designated for review
by the Council Section 2.04.032e states

Except as provided in subsection all other contracts not so
designated by the Council shall be subject to the requirement that
copies of bid documents shall be filed with the Clerk of the Council
at the time they are released for response by potential bidders The
Executive Officer shall furnish the Council with information at the
time bid documents are released stating the purpose and nature of the
proposed contract the appropriation to be charged with the contract
and statement of the contracts impact on the District in future
fiscal years

Filing requirements for undesignated contracts include copy ofthe
RFB/RFP to be released for response the completed cover form
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required by the Finance and Administration Department and to the
extent not included on the ôover form brief report which meets the
information requirements quoted above

UNANTICIPATED CONTRACTS

The Code provides requirements for certain contracts which are not on
the Executive Officers proposed list of contracts Section 2.04.032f
provides in part that

Any public contract $15000 or more or personal service contract
$10000 or more not on the list of proposed contracts submitted by the
Executive Officer shall be subject to the filing and Council or
committee review requirements in subsection or if appropriate the
provisions of Section 2.04.033

Accordingly the RFBs/RFPs for unanticipated contracts should be
processed as described above for either singleyear contract or
multiyear contract

INTERIM PROCEDURES

During the period between now and the start of the next fiscal year all
contracts shall be considered and processed as Unanticipated
Contracts since there is no official list of contracts from which the
Council will make its designations

If you have any questions please do not hesitate to contact the Council
office

CC Metro Council
DECgpwb
contpro.niern
attachments



ATTACHMENT

SAMPLE RESOLUTION FOR
COUNCIL APPROVAL OF RFB/RFP FOR MULTI-YEAR CONTRACTS

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 89-
REQUEST FOR PROPOSAL DOCUMENT FOR ZOO
ADVERTISING SERVICES Introduced by the

Executive Officer

WHEREAS Section 2.04.033b of the Metro Code requires

the Council must approve the proposal document for certain

contracts and

WHEREAS The contract for Zoo Advertising services

requires Council approval and the proposal document has been filed

with the Council Clerk now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the Request for Proposal for Zoo Advertising Services

attached as Exhibit hereto and authorizes that it be released for

response by vendors or proposers

ADOPTED by the Council of the Metropolitan Service

District this ____ day of ______________ 1989

Mike Ragsdale Presiding Officer

DECgpwb
contpro.niein

4/10/892



EXHIBIT

//
CZVF FINANCE COMM.- 6/6/89

ARTICLE CONTINUING CONTRACT

9.01 General

This is continuing contract in that payment of some

portion of the Contract Price is dependent upon reservation of

funds from future appropriations Funds are not available at the

inception of this contract to cover the entire contract price
The responsibility of Metro is limited by this clause

notwithstanding any contrary provision of the ttpayment to

contractor clause or any other clause of this contract

9.02 Funds Reserved

The term Reservation means monies that have been set aside

and made available for payments under this contract The sum of

$2950000 has been reserved for this contract and is available

for payments to the Contractor during the current fiscal year
Metro may at any time reserve additional funds for payments under

the contract if there are funds available for such purpose
Metro will promptly notify the Contractor of any additional funds

reserved for the contract Failure to make payments in excess of

the amount currently reserved or that may be reserved from time

to time shall not be considered breach of this contract and

shall not entitle the contractor to price adjustment under the

terms of this contract except as specifically provided in

paragraph 13.03 below

9.03 Exhaustion of Funds

9.03.01 No payment tothe Contractor will be made after

exhaustion of funds except to the extent that additional funds

are reserved for the contract If and when sufficient additional

funds are reserved the Contractor shall be entitled to simple

interest on any payment that Metro determines was actually earned

under the terms of the contract and would have been made except

for exhaustion of funds. Interest shall be computed from the

time such payment would otherwise have been made until actually

or constructively made and shall be at the rate established by

the Secretary of the Treasury pursuant to Public law 92-441 85

Stat 97 for the Renegotiation Board as in effect on the first

day of the delay in such payment

9.03.02 If earnings will be such that funds reserved for

the contract will be exhausted before the end of arty fiscal year
the Contractor shall give written notice to Metro of the



1stimated date of exhaustion and the amount of additional funds
cihich will be needed to meet payments due or to become due under
the contract during that fiscal year This notice shall be given
not less than 45 nor more than 60 days prior to the estimated
date of exhaustion

9.03.03 If upon the expiration of sixty 60 days after
the beginning of the fiscal year following an exhaustion of
funds Metro has failed to reserve sufficient additional funds to
cover payments otherwise due the contractor by written notice
delivered to the Executive Officer at any time before such
additional funds are reserved may elect to treat his right to
proceed with the work as having been terminated To the extent
that additional funds to make payment therefore are allocated to
this contract it may be treated as termination for the
convenience of Metro

9.03.04 Any suspension delay or interruption of work
arising from exhaustion or anticipated exhaustion of funds shall
not constitute breach of this contract and shall not entitle
the Contractor to any price adjustment under aSuspension of
Work or similar clause or in any other manner under this
contract An equitable adjustment in performance time shall be
made for any increase in the time required for performance of any
part of the work arising from exhaustion of funds or the
reasonable anticipation of exhaustion of funds

9.04 Excess Funds

If at any time it becomes apparent that the funds reserved
for any fiscal year are in excess of the funds required to meet
all payments due or to become due the Contractor because of work
performed and to be performed under the contract during the
fiscal year Metro reserves the right after notice to the
Contractor to reduce said reservation by the amount of such
excess

ARTICLE 10 PAYMENTS AND COMPLETION

10.01 scope of Payment

Payment to the Contractor of the Contract Amount for
performing all Work required under the Càntract as adjusted for
any Change Orders approved as hereinbef ore specified shall be
full compensation for furnishing all labor materials equipment
and tools necessary to the Work and for performing and
completing in accordance with these Contract Documents all Work
required under the Contract and for all expenses incurred by the
Contractor for any purpose in connection with the performance and
completion of said Work

45



CONVENTION ZOO VISITOR FACILITIES Agenda Item No 6.3
COMMITTEE REPORT

Meeting Date May 25 1989

RESOLUTION NO 89-1097 FOR THE PURPOSE OF APPROVING REQUEST FOR
BID DOCUMENT FOR CONSTRUCTION OF THE AFRICAN RAINFOREST EXHIBIT AT
THE METRO WASHINGTON PARK ZOO

Date May 16 1989 Presented by Councilor DeJardin

COMMITTEE RECOMMENDATION At the May 16 1989 Convention Zoo
Visitor Facilities Committee meeting members present Councilors
Buchanan Van Bergen and myself voted unanimously to recommend
Council adoption of Resolution No 89-1097 Councilors Knowles and
Kelley were absent

COMMITTEE DISCUSSION/ISSUES Zoo Director Sherry Sheng and Zoo
Assistant Director Kay Rich presented the resolution and staff report
and handed out an updated bid package for Committee review attachedMr Rich summarized the construction project costs at just over $3
million and noted specific cost estimates hadnot been included in the
staff report to prevent influencing potential bids He noted the most
recent design estimates received this mnornlngby Zoo management were
slightly over the targeted construction budget and may require fine
tuning of the bid documents

Staff reviewed the alternates to the poject -ioIng incororating any
of the options would depend on the main project bids and any remaining
budget allowance The alternates are construction of an employee
parking lot approximately $173000 use of wire mesh roof system
for the Spoonbill/Ibis aviary approximately $11000 addition of
fog system along parts of the exhibit path approximately $29000 and

providIng for forestlittér téxtüre tO the concrete path
approximately $11500 It was noted exhibit enhancements would take
priority over the employee parking lot

Metro Construction Manager Neil Saling spoke to the RFB/RFP and
contract approval process referenced in the May 15 Council staff memo
to the Committee Metro Administration does not agree with Council
staffs interpretation of the process and contends that legally no
contract can extend beyond single fiscal year i.e there are no
multiyear contracts Council staff noted the interpretation was
based on correspondence with Metro General Counsel Staff will
request an opinion from General Counsel to clarify formally the new
Metro Code contracting procedures

jpm\5l689
a\reslO97.cr-



METRO Memorandum
2000 SW First Avtnue
Portland OR 97201-5398

5011221-1M6

Date May 15 1989

To Convention Zoo Visitor Facilities Committee

From Jessica Marlitt Council Analyst

Regarding RESOLUTION NO 89-1097 FOR THE PURPOSE OF APPROVING
REQUEST FOR BID DOCUMENT FOR CONSTRUCTION OF THE AFRICAN
RAINFOREST EXHIBIT AT THE METRO WASHINGTON PARI ZOO

At the May 16 1989 Convention Zoo Visitor Facilities Committee
meeting the Committee will consider Resolution No 89-1097 This
resolution authorizes the release for response of request for bid
RFB document for construction of the Zoos African Rainforest
exhibit Upon Committee review and recommendation the Council is
scheduled tentatively to consider Resolution No 89-1097 at its
meeting May 25 1989

RFB/RFP REVIEW APPROVAL PROCESS
Committee review of theAfrican Rainforest construction RFB results
from the Councils new contracting procedures adopted March 23 1989
Under Ordinance No 89-271 the Council is required to approve any
áontract which extends béyond the áürrént fisOal yéar
2.04.033 al and for each of these contracts the Council must
also approve the RFB/RFP prior to release of the documents for vendor
response Ordinance No 89-271 does not set time limit for
Committee and Council approval of these RFB/RFP documents and their
subsequent contracts For the Africa RainforCst RFB Zoo staff hope
to release the bid docuinentsbyJurie5 1989 with proposals due bak
to the Zoo by June 30 1989 Kay Rich Zoo Assistant Director will
update the Committee on this targeted timeline at the May 16 meeting

AFRICAN RAINFOREST EXHIBIT RFB
The Committees May 16 Agenda packet does not include full descrip
tion of the actual construction project cost estimates or construc
tion alternates Zoo staff will provide project summary and list of
construction alternates at the meeting including final design speci
fications negotiated with the project architect Staff will also
provide verbal summary of the architects cost estimates As noted
in the staff report construction costs are estimated to exceed three
million dollars

In reviewing the African Rainforest bid documents Council staff noted
few technical errors which Zoo staff confirmed and will correct in

the final documents i.e on the Invitation to Bid page paragraph
time for construction to be substantially completed is 120 days

this was the time for the Africafe basement completion the correct
time for the Rainforest exhibit will be much longer



Because the final project summary documents were not available staff
could not evaluate the construction specifications against the orig
inal design criteria and the general vision of the exhibit outlined in
the Zoo Master Plan In reviewing the construction project summary to
be distributed at the meeting the Committee might consider the
following general questions and comments

What design options were explored by the architect and what
criteria were most important in determining the final design

If list of construction options/alternates is included with the
bid documents how were the alternates determined What will be
the short- and long-range impacts of including/excluding different
alternates How will the alternates be weighed in determining the
low bid if at all

The African Rainforest design contract provided for updates to the
Council In all .phases Architect shall provide brief
ings for Metro Council and Friends of the Zoo and other citizen
groups as appropriate Scope of Architects Services page
This.briefing criteria should be included and utilized -- i.e...

briefings scheduled at standard completion intervals -- in all
major .design..and construction contracts to.. ensure appropriate.
Council oversight Council staff needs to coordinate with the
appropriate Metro department staff to ensure briefings are
scheduled before Committees and the Council as necessary Parti

.. .culary.. with. design...contracts the Council should be updated on any.
changes to design concepts which were the original basis for
Council project approval

jpm
.a\res-Q97. Sr
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Zoo Rainfórest RFB
May 15 1989
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STAFF REPORT Agenda Item No 6.3

Meeting Date Ma 25 1989

CONSIDERATION OF RESOLUTION NO 89-1097 AUTHORIZING REQUEST FOR
BID DOCUMENT FOR CONSTRUCTION OF AFRICAN RAINFOREST EXHIBIT AT
METRO WASHINGTON PARK ZOO

Date May 1989 Presented by McKay Rich

BACKGROUND AND FACTUAL ANALYSIS

The Council approved contract with Guthrie Slusarenko Associates
last spring to design the third phase of the African Exhibit That
design which was reviewed by the previous Zoo Committee provides
for the construction of an African rainforest exhibit which
completes the exhibitry planned for the lower south side of the
Zoo. ..

Animals to .be exhibited will include bats monkeys otters pygmy
hippos spoonbills Ibis crocodiles Nile monitors and cusimanse
There will be lush landscaping and other unique features

.It is anticipated that theproject.willbe..advertised forbidon
June 1989 with bids due on June 30 Timing will allow us to
take advantage of good construction weather Construction costs
are estimated to exceed three million dollars

Staff requests approval to proceed with the request for bids

EXECUTIVE OFFICERS RECOfl4ENDATION

The Executive Officer recommends approval of Resolution No 1097

SRaf
5/3/89



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 89-1097
REQUEST FOR BID DOCUMENT FOR

CONSTRUCTION OF AFRICAN RAINFOREST Introduced by the
EXHIBIT AT METRO WASHINGTON PARK ZOO Executive Officer

WHEREAS Section 2.04.033 of the Metro Code requires

that the Council must approve the proposal document for certain

contracts and

WHEREAS The contract for constructing this exhibit requires

Council approval and the bid document has been filed with the

Council Clerk now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the Request for Bids for the African Rainforest exhibit

and authorizes that it be released for response by vendors or

proposers

ADOPTED by the Council of the Metropolitan Service District

this ______ day of ___________________ 1989

0OT jP7Eb
Mike Ragsdale Presiding Officer

.Se 9/7/
AFRFB/RES
5/3/89



Section 00020 Page
Advertisement for Bids

ADVERTISEMENT FOR BIDS
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

The Metro Service District Metro is soliciting bids for the
African Rainforest Exhibit for the Metro Washington Park Zoo
Sealed bids must be delivered to the Metro Washington Park Zoo4001 SW Canyon Road Portland OR 97221 to the attention of

Rich Assistant Zoo Director no later than 200 p.m PDT on
Friday June 30 1989 at which time they will be publicly openedin the Meeting Center enter through Gate Bid envelopes must
be clearly marked as BID AFRICAN RAINFOREST METRO WASHINGTON PARK
ZOO ATTENTION RICH

Subcontracting goals on this Contract for participation of
Disadvantaged and Women Owned Business Enterprises have been set
at 10 percent and percent respectively Biddersinust meet these
goals or demonstrate good faith efforts to do so

Bidding documents including Drawings and Specifications depicting
the.Work may--be examined after Monday Juné 1989 -at the
ciffices.of Guthrie Sltisarenko Associates 320 SW Sixth-Avéñüe
Portland Oregon 97204 Monday through Friday between the hours of900 a.m to 430 p.m Documents will also be available at plan
centers Copies of the Bidding Documents can be obtained from the
same office at the refundable cost of $200.00 per set Checks or
money orders must be made payable to the Metropolitan Service
District If mailing of the material is desired the prospective
Bidder must provide street address and telephone number in
addition to Post Office box number if any and must include
nonrefundable first class mail fee of $20.00 Potential Bidders
may contact Bob Porter Metro Washington Park Zoo at 2261561 for
additional information

No bid will be received or considered by Metro unless the bid
contains statement by the Bidder that the provisions of ORS
279.350 regarding prevailing wage rates are to be complied with

Each bid must contain statement as to whether the bidder is
resident bidder as defined in ORS 279.029

Bidders and Subcontractors may need to be licensed under ORS
468.883 regarding licensing of contractors on projects involving
asbestos abatement



Section 00020 Page
Advertisement for Bids

Metro may reject any bid not in compliance with all prescribed
public bidding procedures and requirements and may reject for goodcause any or all bids upon finding of Metro that it is in the
public interest to do so PreBid Conference will be conducted
Wednesday June 14 1989 at 1000 a.m PDT at the Metro Washington
Park Zoo in the Meeting Center enter through Gate Portland
Oregon



Section 00030 Page
Invitation to Bid

INVITATION TO BID
FOR THE

AFRICAN PAINFOREST

METRO WASHINGTON PARK ZOO

Sealed bids foi the African Rainforest Exhibit for the Metro
Washington Park Zoo located within the boundaries of the Metro
Washington Park Zoo grounds within the City of Portland Oregon
will be received at the off iáes of the Metro Washington Park Zoo
4001 SW Canyon Portland Oregon 97221 until 200 p.m PDT
Friday June 30 1989 at which time they will be publicly opened
and read

The work contemplated consists of the construction of the African
Rainforest Exhibit at Metro Washington Park Zoo 4001 SW Canyon
Road Portland Oregon 97221

Metro will issue Notice to Proceed on this Contract within ninety90 days of the date of the Bid opening The Contract shall be
brought tosubstantialcompletion within four hundred and seventy
470 days of the date of issuance of the Notice to Proceed

Bidding documents including Drawings and Specifications depicting
the Work maybe examined-after Monday June5 1989 atthe
offices of Guthrie Siusàrenko AssoOiates 320 SWSixhAVënt.té
Portland Oregon 97204 Monday through Friday from 900 a.m to
430 p.m Documents will also be available at plan centers
Copies of the Bidding Documents can be obtained from the same
office at the refundable cost of $200.00 per set Checks or money
orders must be made payable to the Metropolitan Service District
If mailing of the material is desired the prospective Bidder must
provide street address and telephone number in addition to
Post Office box number if any and must include nonrefundable
first class mail fee of $20.00

Each bid must be submitted on the prescribed form and accompanied
by certified or cashiers check or bid bond payable to the
Metropolitan Service District of Portland Oregon in an amount not
less than 10 percent of the total Base Bid amount

The successful Bidder will be required to furnish the necessary
Performance Bond and Labor and Materials Payment Bond as
prescribed in the Bidding Documents

As authorized in ORS Chapter 279 before Contract will be awarded
for the Work contemplated herein Metro will conduct such
investigation as is necessary to determine the Bidders
qualifications including the performance record and ability of the
apparent low Bidder to perform the size and type of work specified
under this Contract Upon request the apparent low BIdder shall



Section 00030 Page
Invitation to Bid

submit such information as deemed necessary by Metro to evaluate
the Bidders qualifications to do the work

Metro has adopted Disadvantaged Business Program for its
contracting expenditures Bidders are required to comply with
Metros Program copies of which are included in the Bidding
Documents The specific requirements of the Program are detailed
in the Bidding Documents The goals for this Contract are that
10 percent of the Contract Amount be subcontracted to
Disadvantaged Business Enterprises and that percent of the
Contract Amount be subcontracted to WomenOwned Business
Enterprises Bidders must either meet these goals or demonstrate
their good faith efforts as defined in the Program to meet the
goals or their Bids will be deemed nonresponsive

Metro reserves the right to reject all Bids or any Bid not
conforming to the intent and purpose of the Contract Documents
to waive any informality or irregularity in any Bid or Bids to
reject any Bid not in compliance with all prescribed public
bidding procedures and requirements and to for good cause
reject any or all Bids upon finding by Metro that it is in the
public interest to do so

No id shall be received or considered by Metro unless the Bid
cáñtains statement by the Bidder as part of its Bid that the
provisions of ORS 279.350 regarding prevailing wage rates are
to be complied with

PreBid Conference for Bidders will be held on Pre-Bid
Conference will be conducted Wödnesday June 14 1989 at
1000 a.ni PST at the Metro Washington Park Zoo Meeting Center 4001
S.W Canyon RoadPortland Oregon portion of the PreBid
Conference will address subcontracting opportunities for
Disadvantaged and WomenOwned Business Enterprises Bidders
attendance at this portion of the PreBid Conference is one of
the actions required to demonstrate good faith efforts under
Metros Disadvantaged Business Program copy of which is
included in the Appendix to these Bidding Documents



SECTION 00110 PAGE
INSTRUCTiONS TO BIDDERS

INSTRUCTIONS TO BIDDERS
FOR THE

AFRICAN RAINFOREST

METRO WASHINGTON PARK ZOO

OUTLINE

DESCRIPTION OF WORK

DEFINITIONS

DOCUMENT INTERPRETATION PRE-BID COMMUNICATIONS AND ADDENDA

EXAMINATION coTRAcT DOCUMENTS AND SITE AND COMPLIANCE
WITH LAWS

DISADVANTAGED BUSINESS PROGRAM

PREPARATION OF BIDS

SUBMISSION OF BIDS

MODIFICATION OR WITHDRAWAL OF BID

BID SECURITY

10 EXPERIENCE AND ABILITY TO PERFORM THE WORK

REJECTION OF BIDS

12 BASIS OF AWARD

13 ALTERNATES

14 LIST OF PROPOSED SUBCONTRACTORS

15. AWARD AND EXECUTION OF CONTRACT

16 PERFORMANCE BOND AND LABOR AND MATERIALS PAYMENT BOND

17 FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

18 BID BACKUP Bid Preparation Docunients


