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METRO COUNCIL WORK SESSION MEETING - revised 9126103
September 30, 2003
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1:00 PM
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MEETING:
DATE:
DAY:
TIME:
PLACE:

CALL TO ORDER AIID ROLL CALL

1:00 PM 1. DISCUSSION OF AGENDA FOR COTJNCIL
REGI.'LAR MEETING, OCTOBER 2,2003

1:15 PM 2. PERIODIC REVIEW TJPDATE _ AGGREGATION
RESIILTS

l:45 PM 3. TITLE 4 UPDATE

2:15 PM 4. PROGRAM OPTION CHOICES FOR THE FISH
AI\ID WILDLIFE IIABITAT PROTECTION

2:45 PM 5. PERFORMANCE INDICATORS

3:15 PM 6. CITIZEN COMMLJNICATION

3:30 PM 7. CHIEF OPERATING OFFICER COMMLINICATION

3:45 PM 8. COLNCILOR COMMLTNICATION

ADJOI.'RN

r
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Agenda Itern Number 2.0

PERIODIC REVIEW UPDATE _ AGGREGATION RESULTS AND PORTLAND INDUSTRIAL LANDS

Metro Council Work Session
Tuesday, September 30, 2003

Metro Council Chamber
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Staffhas been researching the likelihood of being able to form large parcels of land for
industrial use in areas that are currently under study in the 2003 Alternative Analysis.
Selected areas from the2002 Altematives Analysis will be analyzed in a similar manner
after the areas under consideration have been reduced based on the locational and siting
factors. The need for large parcels over 50 to lOGr acres has been voiced by a number of
groups and has been identified as difficult to forecast.

The study outlines a methodology and then reports the results of the application to the
2003 Alternative Analysis Study areas A through M and provides specific information on
number of lots that could be potentially created, assessed land and building values,
average lots size etc.

A mernorandum containing detailed results will be provided at the informal session.

OPTIONS AVAILABLE

This is an informational item only.

IMPLICATIONS AND SUGGESTIONS

The information from this study provides background for the upcoming Council decision
to expand the UGB for industrial purposes. This data could assist the Council in deciding
between two study areas that are located in the same tier of lands and have similar
impacts on agriculfure or nafural resources. The sfudy is not meant to represent
development opportunities on a site specific basis.

oUESTION(S) PRESENTED FOR CONSIDERATION
Is this information useful for the upcoming decision? Should staff proceed with the
analysis of the areas contained in the2002 Alternative Analysis?

LEGISLATION WOULD BE REQUIRED FOR COIJNCIL ACTION 
-YES 

X NO
DRAFT IS ATTACHED Yes X No

SCHEDULE FOR WORK SESSION

Departrnent Director/flead Approval
Chief Operating Officer Approval

METRO COUNCIL

Work Session Worksheet

Presentation Date: September 23,2003 Time: l:40 Length: 30 min.

Presentation Title: Periodic Review Aggregation Study Results

Department: Planning

Presenters: Lydia Neill, Principal Regional Planner

ISSUE & BACKGROUND



Agenda Item Number 3.0

TITLE 4 UPDATE

Metro Council Work Session
Tuesday, September 30, 2003

Metro Council Chamber



METRO COUNCIL

Work Sessi Worksheet

Presentation Date: September 30,2003 Time Length: 35 minutes

Presentation Title: Title 4 RSIA - Code Changes and Estimate of the Number of Acres

Department: Planning

Presenters: Mary Weber

ISSUE & BACKGROUND

ln December 2002, the Metro Council amended the urban growth boundary. The Council
added some land to accommodate future jobs. ln June of 2004, the Council will make
another urban growth boundary decision to meet the remaining need for industrial land.
As part of the planning requirements of the periodic review of the urban growth
boundary, Metro must adopt policies to ensure that the lands inside the boundary are
being used efficiently. For industrial lands, the Council adopted a policy and new
regulations, called Regional Significant Industrial Areas (RSIA), which establishes
restrictions on uses, and partitioning of land in the RSIA designated industrial areas. In
December 2002, a map showing potential RSIA areas was adopted and a timeline for
adoption of a specific RSIA map was set for December 2003.

At the Council work session on September 16, 2003, staff presented to the Council for
their review and comment several changes to the RSIA requirements. The Council
directed staff to include changes that clarified the Council's intent, but to drop any
refinements that suggested a policy change. Staff has prepared a new set of
recommended changes that responds to the Council direction.

OPTIONS AVAILABLE

Option l: Council could direct staff to proceed with the code refinements and the
mapping and come back with a recolrunendation on October 14,2003.

Option 2: Council could direct staff to halt the refinement process and proceed with the
existing Title 4 RSIA language and make a recommendation on the RSIA areas to be
mapped.

IMPLICATIONS AND SUGGESTIONS
If the Council chooses Option 2, to proceed with the existing language and prepare a

RSIA map, Metro will likely experience resistance from a number ofjurisdictions to
implementing the RSIA regulations. The clarification of uses and non-conforming use

issues will arise when local governments draft code for implementation. The Council
will likely be asked to interpret its regulatory requirements.

If refinements to regulations proceed, the some of the resistance from local governments
will likely disappear. Staff will also have more direction from the Council as to what
local governments are required to have in their codes to comply. Staff believes that the
proposed refinements as directed by the Council maintain the intent of the regulations
and address the periodic review requirements.



,

This periodic review process was the first time Metro addressed specific job land need
More research is required to better understand the requirements of industrial users,

building types and evolution of industrial lands.

Staff recommends that Council support the recommended refinements to the RSIA
regulations.

OUESTION ) PRESENTED FOR CONSID ERATION

Shall staff proceed with the recommended refinements to the Title 4 RSIA regulations
and work with local goverlments on map recommendations?

LEGISLATION WOULD BE REQUIRED FOR COUNCIL ACTION -X-Yes No
DRAF"T IS ATTACHED X YCS NO

The recommended changes to the Metro code are attached. At the work session, a

memorandum will be available that outlines the methodology for estimating the amount
of RSIA land that is needed to meet the UGR estimates.

SCHEDULE FOR WORK SESSION

Department Director/Flead Approval
Chief Operating Officer Approval

C:\worksession_form93003 -doc



Title 4 RSIA Code Refinements
September 23,2003

NOTE: Proposed changes are in bold. Deletions are in [bracketsl; additions are underlined.

Issue l: Should the requirements of Title 4 be reconsidered over time?

3.07 .410 and Intent

The Regional Framework Plan calls for a strong economic climate. To improve the region's economic
climate, the plan seeks to protect the supply of sites for employment by limiting [incompatible uses

within] the types and scale of non-industrial uses in Industnal and Employment Areas. To protect the

capacity and efficiency of the region's transportation system for movement of goods and services and to
promote the creation ofjobs in centers, the plan encourages efficient patterns and mixes of uses within
besignated Centers and discourages certain kinds of commercial retail development outside Centers. It is
the purpose of Title 4 to achieve these policies. Given the need for flexibilitv in plannins for future
industrial and commercial development. Metro will [consider amendments to this title in order to
make the title consistent with new policies on economic development adoptedl evaluate this title.
usinq nerformance measures and indicators established pursuant to Title 9. as part of its periodic

[reviewl analysis of the urban erowth boundary pursuant to ORS 197.?99.

I



***,1.

Issue 2: Should sales rooms associated with industrial uses be included within the five
percent(RSlA) or l0 percent (Industrial Area) retail sales area caps?

3.07.420 Protection of Regionally Significant lndustrial Areas

Notwithstanding subsection C, a city or county shall not approve:

l. A commercial retail use with more than 20,000 square feet of retail sales area in a single
building or in multiple buildings that are part of the same development project; or

Commercial retail uses that would occupy more than five percent of the net developable
portion of all contiguous Regionally Significant lndustrial Areas. Retail sales of
products ofindustrial uses need not be counted as part ofthe five percent so lonE as

the sales take place in a building whose principal occupant is a use authorized bv
subsection C.

[Make the same change to 3.07.4308 for lndustrial Areas]

D

2

2
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Issue 3: Should (tr'IR['.r' uses be allowed in existing offices in RSIAs so that such uses are not
treated as non-conforming uses?

3.07.420 Protection of Reeionally Sisnificant Industrial Areas

t(***

C After determining boundaries of Regionally Significant lndustrial Areas pursuant to subsections

A and B, the city or county shall adopt implementing ordinances that limit development in the

areas to industrial uses, uses accessory to industrial uses, offices for industrial research and

development and large corporate headquarters in compliance with subsection E of this section,

utilitiei, and those non-industrial uses necessary to serve the needs of businesses and employees

of the areas. Ordinances [shall notl mav allow financial, insurance, real estate or other
professional office uses [unless they are accessory to an industrial or other permitted usel in
a buildine authorized bv final land use approval nrior to Julv 7. 2004. but not in a buildins
or an expansion authorized by final land use approval after that date'

3



Issue 4: Should the retail sales area caps extend into adjacent RSIAs or Industrial Areas in
adjoining cities or counties?

3.07.420 Protection of Regionally Sisnificant lndustrial Areas

*{.* *

D. Notwithstanding subsection C, a city or counfy shall not approve

I A commercial retail use with more than 20,000 square feet of retail sales area in a single
building or in multiple buildings that are part of the same development project; or

Commercial retail uses that would occupy more than five percent of the net developable
[portion] land [of all contiguous] within that portion of any Regionally Sigaificant
Industrial Area[sl subiect to its land use planninq iurisdiction.

[Make the same change to 3.07.4308 for Industrial Areas.]

2
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Issue 5: Should corporate headquarters of an industrial company be allowed in an RSIA on
a different parcel from, or a parcel that is not adjacent to, the company's manufacturing
facilities?

E. As provided in subsection C of this section, a city or county may approve an office for
a large corporate headquarters if:

The office is in the same Resionally Significant Industrial Area as industrial uses

operated bv the companv that would be the principal occupant of the office: or

The office is served by public or private transit; andlrlz.

12t3.. If the office is for a corporate headquarters, it will accommodate for the initial occupant
at least 1,000 employees.

5
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Issue 6: What is the appropriate level of commercial use at the region's three public
airports?

3.07.420 Protection of Regionally Siqnificant Industrial Areas

::.. After determining boundaries of Regionally Signrficant Industrial Areas pursuant to subsections
A and B, the city or county shall adopt implementing ordinances that limit development in the areas to
industrial uses, uses accessory to industrial uses, offices for industrial research and development and large

corporate headquarters in compliance with subsection E of this section, utilities, and those non-industrial
uses necessary to serve the needs of businesses and employees of the areas. Ordinances shall not allow
financial, insurance, real estate or other professional office uses unless they are accessory to an industrial
or other permitted use. Within the boundaries of a public airport subiect to an airport master plan.
ordinances mav also allow uses that are accessory to the travel-related activities of airoorts.
hospitalitv uses. and retail uses apnropriate to serve the needs ofthe travelinq nublic.

6



Corrections:

1. Correct the referenc e in 3.07 .4208 to Ordinance No. 02-9698:

B. Each city and county with land use planning authority over an area designated by Metro on the

2040 Growth Concept Map, as amended by Ordinance No. 02-969p, as a Regional Significant Industrial
Area shall, as part of compliance with Section 3.07.1120 of the Urban Growth Management Functional
Plan, derive plan designation and zoning district boundaries of the areas from the Growth Concept Map.

2. Conect the provisions in 3.07.420F on land divisions:

F. A city or county may allow division of lots or parcels into smaller lots or parcels as follows:

1. Lots or parcels less than 50 acres may be divided into any number of smaller lots or
parcels;

2. Lots or parcels larser than 50 acres [or largerl may be divided into smaller lots and
parcels so long as the resulting division yields the maximum number of lots or parcels of
at least 50 acres;

3. Notwithstanding paragraphs [2,3] ! and 2 of this subsection, any lot or parcel may be

divided into smaller lots or parcels or made subject to rights-of-way for the following
purposes:

a. To provide public facilities and services;

b. To separate a portion of a lot or parcel in order to protect a nafural resource, to
provide a public amenity, or to implement a remediation plan for a site identified
by the oregon Department of Environmental Quality pursuant to oRS 465.225;

c. To separate a portion of a lot or parcel containing a nonconforming use from the
remainder of the lot or parcel in order to render the remainder more practical for
a permitted use;

d. To reconfigure the pattem of lots and parcels pursuant to subsection G of this
secttonl or

To allow the creation of a lot for financing purposes when the created lot is part
of a master planned develoPment.

3. Correct the provisions in 3.07.420G on reconfiguration of lots:

G. A city or county may allow reconfiguration of lots [or parcels less than 50 acres in area if the
reconfiguration would be more conducive to a permitted use and would result in no net
increase in the total number of lots and parcels. Lotsl or parcels larqer than 50 acres [or greater in
area may also be reconfiguredl so long as the resulting area of any such lot or parcel would not be less

than 50 acres.

e
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4. Change "floorspace" to "floor area" in 3.07 .430C to conform to rest of Title 4

C. Notwithstanding subsection B of this section, a city or county may allow the lawful use of any
building, structure or land at the time of enactment of an ordinance adopted pursuant to this section to
continue and to expand to add up to 20 percent more [floorspacel floor area and l0 percent more land
atea.

C:\Tirle 4 MTAC Refinemts92303.doc
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Agenda Item Number 4.0

GOAL 5 PUBLIC COMMENT FEEDBACK

Metro Council Work Session
Tuesday, September 30, 2003

Metro Council Chamber



METRO COUNCIL

Work Session Worksheet

Presentation Date: 9130103 Time: Length: 30 min

Presentation Title: Program Option Choices for the Fish and Wildlife Habitat Protection

Department: Planning

Presenters: Deffebach, Cotugno, Ketcham

ISSUE & ROUND
The Economic, Social, Energy, Environment (ESEE) analysis is the second step in the
three-step process described by Goal 5 following the definition of the Significant
Resource lnventory and before development of the program for protection of the fish and
wildlife habitat areas. The ESEE analysis identifies the issues associated with a decision
to allow, limit or prohibit conflicting use on natural resource lands and discusses trade-
offs in these decisions.

Metro is conducting the ESEE analysis in two phases. The first phase identifies the
ESEE consequences at a regional level. Metro's technical advisory committees are now
reviewing a draft report of this analysis. These ESEE findings are being presented to a
variety of organizations and are being displayed at a variety of public events to raise the
level of public awareness regarding fish and wildlife habitat protection and to begin the
discussion of the difficult choices that must be made to determine the most appropriate
level and type of habitat protection for the region. The outreach efforts are continuing
through September and October, ending with public hearings before the Metro Council
on October 23 and30,2003.

The second phase of the ESEE analysis will evaluate the ESEE consequences of a range
of protection program options. Metro Council has previously directed staff to include a
mix of regulatory and non-regulatory approaches in the program options. ln addition, the
ESEE findings support a variety of different approaches to the regulatory elements of a
program such as varying the level of protection by ecological value or economic
development priority and raise several issues for further consideration such as the
appropriate role of regulations on redevelopment of existing uses. The schedule calls for
Metro Council to give staff direction, via resolution, on the program options for further
evaluation by October 30, 2003.

OPTIONS VAILABLE

Based on the ESEE findings, Metro staff has identified a range of Protection Program
Options for discussion by Metro Council at the Work Session. After the Council Work
Session on September 30, staff is scheduled to present the draft range of program options
to MTAC and MPAC along with a draft resolution and staff report, on October 1 and 8,

2003. The schedule then calls for MTAC and MPAC to take action on the resolution on
October l5 and 22,2003. Metro Council will have the opportunity to review the

I:\gmVong_range_planning\proj ects\Goal 5\Council Resolutions\Worksession form
093003.doc



resolution on October 23, before action is scheduled for October 30, 2003. The range of
options and the draft resolution and staff report will be available for Metro Council
review later this week, prior to discussion on September 30, 2003-

IMPLICATIONS SUGGESTIONS

Defining the appropriate range of protection options is a significant next step in the Fish
and Wildlife Protection Program. The range of program options will evolve as Metro's
technical and policy advisory committees review them and as public comments are

received on the ESEE findings. The Council Work Session is an important time for
Councilors to give direction to staff about the options that are presented for review and
action in October.

OT]ESTION(S) PRESENTED FOR CONSIDERATION

Staff request that Council members give staff direction on variables that they would like
to see evaluated as part of the program options and information that they would like to
have available to compare the options.

LEGISLATION WOULD BE REQUIRED FOR COUNCIL ACTION -X-Yes No
DRAF-I IS ATTACHED X Yes No

SCHEDULE FOR WORK SESSION

Department Director/Flead Approval
Chief Operating Officer Approval

I:\gm\long_rangelrlanning\projects\Goal 5\Council Resolutions\Worksession form
093003.doc



Agenda Item Number 5.0

PERFORMANCE I NDI CATO RS

Metro Council Work Session
Tuesday, September 30, 2003

Metro Council Chamber



METRO COUNCIL

Work Session Worksheet

Presentation Date: 9/30/03 Time Length: 20 minutes

Presentation Title: Drafl2004 Performance Measures: Reorganization of lndicators

Department: Planning

Presenters: Gerry Uba

ISSUE & BACKGROUND

The first performance measures report established a basic methodology for evaluating the
degree to which adopted policies and other livability issues of regional concern are being
achieved. That methodology established eight 2040 Fundamental values from various policies
adopted in Metro plans. That methodology also established the process for identifying and
prioritizing the performance indicators to measure the Fundamentals. Of the 138 performance
indicators identified to measure the Fundamentals, 80 were analyzed in the first report. When
the Metro Council adopted the report in March 2003, it directed staff to revisit the prioritization of
the indicators and potentially, reduce the number of performance indicatdrs, and recommend
changes that would improve the overall presentation.

Last April, a group of interdepartmental staff used a half day retreat to refine the method of
identifying indicators. A MTAC-TPAC Performance Measures Subcommittee met five times with
staff to review and discuss the indicators and data factors in the attached document (Draft 2004
Performance Measures: Reorganization of lndicators).

OPTIONS LABLE

The indicators in the 2003 report were defined very narrowly for individual policies adopted to
implement the 2040 Growth Concept. The analysis of each indicator was also very narrow and
discrete without linkage to the analysis of other indicators'

The indicators identified for the 2004 report were redefined to be broader statements of intent
behind Metro's regional policies adopted to implement the 2040 Fundamentals. The
reorganized indicjtors reflect changes in the physical, economic or social systems affecting the
2040 Fundamentals. ln essence, the indicators now ask broader questions about the key
activities that must occur if Metro policies are to succeed in implementing the 2040
Fundamentals. The number of indicators has been reduced, however, many former indicators
are retained only as data factors.

!MPLICATIONS AND SUGGESTIONS

Some members of the Metro committees (MPAC, MTAC, JPACT, TPAC, GTAC) continues to
suggest that we should attempt to answer the question: how are we doing making this region a

tivinte place? The implication is that Metro will end up measuring issues it does not have
authoriiy to manage. Metro policies are just part of the numerous factors, including policies and
actions of various public and private entities that enhance or impact livability in this region.

It seems imperative that the focus of the Metro performance measures should be on measuring
only the effectiveness of regional policies adopted by Metro Council.



QUESTION(S) PBESENTED FOR CONSIDERATION

Do you approve the approach used to reorganize and reduce the number of performance
indicators to be measured for the 2004 report?

Are there Metro policies we have not identified performance indicators for?

LEGTSLATION WOULD BE REQUIRED FOR COUNCIL ACTION -X-Yes -NoDRAFT lS ATTACHED X Yes No

SCHEDULE FOR WORK SESSION

Department DirectoriHead Approval

Chief Operating Officer Approval



Draft 2004 Performance Measures: Reorqanization of lndicators
(Updated September 17, 2003)

Background
Mero's lirst P€domance Measur* Reporl wa6 publishod in Merch 2003. lt6 purpos€ was to €valuate efiecliveness of Metro's regional grolvth management policies.
The flrst report establishod a basic methodology ior conducting sub6qu6nt p6rfomance measurcments. Th6t methodology established eight 2040 Fundamental values
frcm various policieg adopted in Metrc plans. Of the |38 performance indicatoB idenlified to meaquro th6 Fundam€nials, data was collected for 80 and analfzed in the
2003 repofl. When he Metlo Counciladopted the 2003 roport, it direcl€d 6taff to revisit the prioritization of the indlcators and potentially, reduca th6 number of
p6rfomanc6 indicators, and lecommend changes that would improve the overall presentation. Thi6 documsnt represents the progreso to-date in reorganizing and
pdoritizing the indicatoG to be mea6uEd in 2004.

Summary of Progr€53
The MTAC-TPAC Perfomance Measures Subcommite€ reviewed the preliminary draft of tho proposed reorganization of the p€domanc€ indicatoG. The dlafl
rsorgenkation is oeanized by the 2040 Fundamental valu€r. Within each 2040 Fundamental, the reoqanized indlcators ar6 presented ln tableb that provide a visual
flamework of the componenb of each indicaloa and th6 data noeded to olf€ctively mea6ur6 lhe lndlc€torE. Thl6 draf, docuhent contaiN the Subcommittee
raoommendations of indlcalors and related 'dala tac'tors' to be measurcd In the 2004 repo( The following is an eplanation of th€ Subcommlttee's review and
recommend6tions:

a) Minor ctange5 lo Fundamentals 2, 3. 6 and 8; otheMlse the eight 2040 Fundamentals remain largely unchanged flom tho first p€rformanc;€ fieasures report.

b) Ths indicatoE w€re redefinod to be brosder statsment6 of intant behlnd [,letro's r€glonal policies adopted to implement the 2040 Fundamentals. The reorganized
indlcatoB refect chang6s in th€ physical, economlc or soclal systems affecting the 2040 Fundamentals. ln essenc€, the indicatoE now ask questions about th€ key
acdvitl6s lhat must ocour if Meto pollcles ar6 to succ6ed in implementlng the 2040 FundamentEis. The number of indicators has be6n r€duced, however, many
former indic€tors aro retalned aE 'data factors (s6€ below).

c) 'Data factors' wsre grouped in separato column6 in relation to lhe qus6(ons posed by the indicators about lhe succ€ss of Metro policies. The d6ta factors supply
specmc informatbn and datia to answer lhe qu€ations posed by the indlcatoE. (NOTE: Staff intends to asslgn a unique numbering system to all the data factors.)

d) The tol,al numb€r ot indicators and date tactors b be m6asured ln lhe 2004 repod are shown b€low, and alE compared to the number of indicators measured in the
2003 report.

4 Reoort 2004 PM Report
lndicators ldentified lndicators Measured lndicators ldentified Data factors to be

measured
138 80 31 ftd

lst

2003 F

1
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F!nd.rn.!t l 7: En.ur. .Y.ll.ulltv of dlv.r5. hou3lns opdon.lor.ll 6rld.nt by prcvtdtne. mlx or houdng typ...5 w.[...fiord.bt. hom.r tn d.rylurl.dtc-0otr

drd rl. f.do.. h3t di.d . p<$nt 5b&ly b p.y Ir tudrc

Fund.m.ntrl & cr.t . vlb.rnt Pl.c. to llv. .Rd{.rl by provLlhg .ulfcl.nt ud !cc..rtbr. p.f. .nd n.tu.d ....., tmprovt|lc .cc... to communw r..osr.. ruch .r .choot.,
rn.l &pporllng .n .nd cultur.l oErntz.tton..
lndicstor E.l: P6rk 5r(, grssmpace. in lho M6lro Region. (REQ: s_taio i6) rr.a'uE dr.,wrl d F*t tod oan!*ttd .E .vttldtclo dtis!, ordr rr.r! n3 o.
lndicslcr 8,2: Acc6$ to communlty rcsourc.s, 

^{..16drb.rdrn 
ott&ot n t@ ptc!...tdtnry Nn&tuttoth. t@..totcunud a&!t,).hd, D&t

l.dlcsbr a-3: opporrunitie. and suppod ior art.6nd r€c'e{o , tttllm @tnbnn ot M.tD.nd tr tqtoh ttt .t',,,,tim dd,,.t.N.td,& M.

4



Fundamontal3. lndlcatoi8 and Data Factors

Fundamental ll Encou.ags a atrorg local economy by provldlng an ordody.nd effrclent use ofland, balanclng economlc growth around tho regton andsupportlng hlgh quallty educ.tlon,
lndlc.tor r.r: Suppty.or trnd tnqd. ft. UGq .nd htr.d o.. c.nr.E by ryP. . (REO: itlEo fi &4; Strr. #t &4)Es. e @rnr.6lMy ot rr ,*. -t .onr .r hd tn 0N M.r. ucs

Rosldontlal Commerclal lndustrlal use

lnduitrlal/Comrnerclal Res I den tl i I /C o nr rnerc,t a I 

--
. Gross buildabls. Gross vacant acres-C€ntorsW

-{JGB

vacant parcels
. Gross vacant

/Fully vacant parcels
vacant . Gross vacant acr€s fiegionaily significant3 (9.1 a)- .@-xegtonalysrgnrncant

. grollfqgqlt acrss- Non-Rogtonalty stgntficant4 (9.1a). !@!E-Non-Rogtonalysrgnificant

/Fully vacant parcels /Fully vacant parcels
. Gross vacant acros (8-4d)s:+ffimEffim

/Fully vacant parcels
-UGB

/ Partially vacant parcets. Gross vacant acres@
/Partially vacant parcels

. Gross vacant buildabl€ acres classified as Tier A in
developable

2.
3.
1.
5.

or through UGB expanslon.

'/' = Data factoG rocornrneMed formeasurement (in the 2oo4 report) 'a'= oata fuciors racommondod for measur€menl lf r€surces p€mtt.'l'= Data faclors rBcomrnendod for dcl'tion' 'LG' = Data faclors that will requlrs data and or €xperllse frorn lcc€l €ovemments.'shaded areas'- oata hclors nol rnessured in 2oo3 report or new data facrors not yet measureJ 
- - -



lndicator 1.2: Protection of industrlal lands - (REQ: Perlodic Revlew)
Measures factors that could @mpromlse the supply of industrial land

of areas
@ areas zoned industrial (3.8a) n sragwqcr.<*

ol trog@ ln h9GM0ng lldlad oo! ffidd s h liditrbl E
TAmount of land in rogionally slgnificant industrial areas or lndustrial areas currendy zoned
for industrial use that ls rezonod to allow comm€rcial, rosidenual, institutional or othor non-
industrial use ( REQ) - Periodlc Rovlew

lndicator 1.3: lndustrlal land access and movement of goods
Measures the amount and value of goods that lravel to, frorn and withln ths M€fo Reglon and assasses the transportation system that supports thls trBight movoment

a@6ss lndudes new a Study)

lndicator 1.4: Tax base capacity of Jurisdictlons ln the Metro - (REQ: Motro #2&8; State #2)
Measuros th6

'/' = Data tactors recornmended ,or measuroment (in the 2004 roport) ' '= Oata fadoB recommend6d tor measuroment lf rgsourcas pennlL
.r'= Oata faclors recornrn€nded fo. delotion LG' = Data factors lhat wlll requlre data and or expertis€ froan local govemmonts.
'shaded areas" - Oata faclors not measured in 2003 rePort or new data feclo.s not yet measured

1.

6

Tonnage and valuelndustrlal land access

/Freight tonnage and value of goods from Port of Portland
facilities versus c,omparable (breakbulk and/or rolloff) port
facilities nationwide and/or major west coast ports using the
following modes: a) Air; b) Marine; c) Rail; d) Truck (8.13)

M€asur6s p€rformanca of tho raoion'3 lreight s)€tam reladw to slmllsr
ledllds

Rezonino of lndustrial lands

tax revonue



Employment lncome Business Trends

/Regional Employment Capture Rate (8.5c) /lncomo Growth, per capita income,
wage rates by industry (8.7)
Tht l.dold @rpar6 h@ aid 6Cq ln lha.aglm dth

/Retail sales per capita. (8.15)

M6!@ gtdlty of drr ffi oa Glidd .odny
egrkEl lha Ntod a@dry

/Total Regional Employment Growth (8.5a)

tadt@ 6c 6fitut6 o( ,ob oiqtr ln po^rmrg lha GClod @dyv

/Regional Employment Growth by sector (8.5b)

MaallG filq !.dd Fr..frg lha rucdar dEy

/Regional Employment GroMh by industry by
County (8.5d)
lha3E tha f,Brt d job CrBtr h [lq p(t o,h.rd6

/Regional Unemployment Rat6 (8.6)

Coirprq mandoynrt to. tr Pqia.rd r'.l16ffi PiISA (O.rt CL*.rilt,
d|ff [ffi Y.dn .dwffdc^daldh nld ffi

lndlcator 1.5: Employment, lncome and buslness trends (REQ: Metro #3; State #3)
Measures the econornlc healttl of th6 reglon by looklng at gen€ral economic lndic€toG sucfi as amploymBnt and wages

lndlcator 1.6: Hlgh quallty cducatlon ln the Metro reglon.
McasuGs the extent b wtllch educatonal opportunit6s confibuto to a sfong rsglonal economy

'/" = Data factors recornrn€nded fror moasurement (in the 2004 reporl) '^."= Dala faclors recornmended ,or measuram€nt if resources pormlL
'r'= Data fadors recofitmended for d6l6tion LG' = Data factors thal will requlre data and or expertise from local govemments.
'Shaded arBas" - Data tactors not m€asured in 2003 report or new dsta faclors not yet msasured

Quallty Equlty Educatlonal
Opportunltles

7



FUndamontal2:Encourag6th€.fflcientu3ooflandwllhlnlheuGBWandfocu.lEgo6devglopment€fh
2040 mlx6d use cent.B and corfidoE

lndicator 2.1a: Absorption of land lnside the UGB and mlxed use centers by type - (REQ: Metro #1&4; State #1&4)
Moasures lhe @nsumption/chango of the maio. cat€gories of land ln th€ Motro region

Residential Commerclal Schoolslndustrlal Mixed use

lndustriaUCommerclal R€sldentlal/Commerclal
/ Fully vacant parcels (1..2aX1 .1a)
. Grossvacantacres' -UGB
. Gross buildable acres2 -UGB. Gross vacant acrosl-centere
. Gross buildable 2 -centers

/Fully vacant parcols
. Gross vacant acres (8.4b)
. Gross buildable acres-

UGB
. Gross vacant acres-c€nters
. Gmss buildable acres-

Cont€rs

/Fully vacant parcels
. Gross vacant acres -Regionally signific€nt3 (8.1b)
. &fi}Gu',qFp]@ -Regronarry srgnrricanr
. Gross vacant acr€s - Non-Regionalty slgnilicant(8.1b)
. .ffif*Suit&tffi - Non-Resionatty sisntficant

/Fully vacant parcels
. Gross vacant acres (8.4e)
ffibsMmsaffi&

/Fully vacant parc€ls
. Gross vacantacr€s -UGB

(8.4d)
. Gross buildable acres-{GB
. Grossvacantacres-Csntsr3
. Gross buildable aqes-

Conters
tla
ir(
i(
)s

I

/Partially vacant parcols
. Gross vac€nt acres -Regionally signilicant
. GGt,,Qd3ffi-Regrmarysrynrfrcanr. Gross vacent actes - Non-Regloflally slgnificanl
. @&itffii}f,@-non{sstonatlysisntficant

\I
buildable acres classified as Tier A

developable
Gross?

FIi

2, G@ bul5d. h.d r. [. Ltd 'l[hlll! .i..14. 3 r@ I ultrd.d ftw th. rrpry d !E rort r.rd.

.. ,\!.artd or hin.id ,tddbDmnr !M wrd Eqdc !.t y .M!E &pdyol!f,* abcdl.. bloMl (.- rndEb. r,o

'/- = Data factors rocornmended ,or moasuremGnt (in the 2004 rsport) 'l''= Data fadors rsdnrn€Med for m6asur6rn6nt lf regourcos't'= Data faclors reco.nmended fo. d€le[on. 'LG' = Oata factors that wlll roqulro data ard or er(p€rtiso ftoan I

'Shaded areas'- Data factors nol measurod in 2003 report or new data facio.3 not yet measursd

pormiL
local gowmments.

I

IRefill rate (t.2c)



lndlcator 2.1b: Denslty condltlons re-flecting the absorptlon of land ln the UGB and mlxed use centers by type
M€asurss tho olfidsncy with wtic$ severel slgnmc€nt land dovelopm€nt fadors are @nsumlng s€clors of avallablo land by type

Resldentlal Commercial lndustrlal Mlxed use

lnd/Com Res/Com

co
E
o
CL
E

IrJ

/Consumption of bulldable land by employment in induatriai and non-
lndustrlal areas (1.2b)

co
s3ctor

/Population and dwelling unit density by
census tracl (1.1d)
/Gross consumption of vacant land aC
compared to population growth (1.20

!,
TDc

=@

family attached residences. public
es(

/Change in average lot size of single farnily
resldences in new' subdlvision devolopments
(1.2d)
/Change in average numbar of multi-family
unlbper net acr6 (6.3)

oc
EoA

'/' E Date faclors rocommnded fo( m€asuromsnt (ln ths 2OO4 rlport) 'l,"= Oata faclor8 rocornmended for m€asuremanl lf rosources pamlt'I'- Data fadors racomrn€ndsd for daletion. .LO. 
= Oata laclors that wlll requlre data anao, eGrUse fro. local govemments.'shaded areas'- oata tactors not rn€asured in 2003 report or n6w data bclo(s not yet measured

I



lndicator 2.2: Growth accommodatlon ln mlxed uso.centens . (REQ: Metro #2&7; State #2&3; and perlodlc Review)
Measures the contdbution that mixed use @nters are making in helping the region acco.nrnodata new growth

Population
/Population and employment locatino ln mix6d us€ centers versus the
rest of the UGB , or'mlxed use capturo rat6'(1.1a)
Lau6 i|€ bes*E .lrM( adino todty Jrd )E d$oa bam m pa,toara

/Median r€nt of MFR housing @
rest of the region. (6.8)
),14!c UE r.gl6't p.oOB ff Ld oa p.og.q h tlr Fffi ol dldde 6nd hoeg

/Change ln real estate price for l) Residential single
family ($/unit); ii) Residential mulU-famity (g/acr€); iii)
Commercrar: rv, lnousrnar. @ tu.rrt

and versus lhe four county
area, or b)
llcas.es i3 acdrrdaung 9rilh qrparad thG Eldffic (|tu

mixed use
centers and corridors including public
sector jobs(1 .1 c)
L.m ha (bu$ol6 (.llM .nd typ. oalob.) by tlrM
o!agq16 ln 6a dxad @ qB d qilrtEr

/Median sales price of SFR @ compared to tre.
rost of th€ region (6.9)
taaaw afiqdab{lty o, luE h lha Eeis, arld lnplidly ltM FoCrd q ttcl oa Fo€.a3a r^tl@xul{o rta ln ih.6lm

the region(6.5)

Maa{6 lha adaulity oa trUtl(.dty hqd.€ 3d Jtd al$ Ux t* d ttgh 6.M td E9^gullr

;do

/Nulllglql-Urllts affqrdable to househotds making 50% or tess of
MHI ftilffiffi compared to the rest of ihe ragion (6.10)

Maarts atqrrab&ty aa tqrang Bib 16 a apadic eEJp oa lolahd& b ha raeim d iffi.,d l[lid0v'rM @ 6bck otrc h ffim t rei6.t ildd.Uc tMm d3
/Ratio of SFR to MFR @ compared to tte rest of
the region (6.2)
l,faa.lru Ur dd o{ tha dv{Cty of tsalne h tE raot6. and lntilduy tha d.€re lo fr6 td
]Ldsditu hE lfiplqME.frqd.U. htu dtd6

lndicator 2.3:
Maasures

in mixed uso centers (REQ: State #e)
a@ass

'/' = Data ,actors recornm6nded for measurement (in the 2oo4 r6port) ' '= Data faciors rsco.nmanded for measurement if rasourcos p€mit.'I'= Data fac,tors recommandad for delotion. 'LG' = Oata factors that will require datia and or oxporllso torn local govemments.
shaded areas - Data faclors not measured in 2003 report or new data faclorg not y6t moasured

Use lndex RTP Modal Targete for 2040 Centers Translt
/Mixed use index: intersections, employment,
and households (1.2e)
l|aruG tlE lxtst of lob op[prtunitls lnd amsibitity optjsE
ofloGd by mix€d u$ 6nteE to tlF iHshdd! ol lllo rSgim

in 2040 centars: central city, reglonal cent6rs, town conters (3.shr)

access trc 2040 C€nters by modos other than slngle ocqrpant vehide havol.

/Change in transit useffiffiqpdffiER
Measures ability to provide

r'Gross transit rid$ (3.5c)
Translt rides per caplta (3.5d)
Orlglnating rides by bus and rall (3.5s)
Servlce hours per caplta (3,50
M4!u6 adaquacy oa Eansit u6tm suD9oal ol 2O,lO Cstffi/PercentageofRTPprioritysystembike,ped,(blvds,TDM,ToD@

by the MTIP (3.1cX3.lfl (3.?) AND OR@eh{E "
ilo8uc tha h$tMt h teruporistbn LnpDvqmtr h entm mll snd s 8 poEntagr of ffifl kan$o.ta0oat
hve3trllqntr, b.6oG snd 8ns Ta6k 2 dodslm

l0

Employment Houslng Other Iand usHelated lmorovements

ir)
t'lt(rl



Fundmont l 3: Protoct and rErtorE th. natur.l g|rvl]onmonl th+9sgh{c{eEc+u€h{.frote€{ig laqlrrdlaa Oih .t d ytlldtife habltat, .F|d+**e@ steamc.nd wetlands, l#p+evli, aurfaco and ground wato. qu.llty rnd qu;ndty, anA +eauehg_ alr ere*iiene:EA;E--
lndlcator 3,'l: Condltlon and conversion of envlronmentally sensltive areas regulated (and not regulated) by Tifle 3 and Goal 5 - (REQ: Metro #5; State #5)natural envlronment in

Conversion

/Miles of Title 3'stroams indudgd w. totrat (2.1b)
/ForBsted ases in TiUe 3 stream conidors

W6tands. /Acraag€ otvrstands and Tito 3 buffers (2.1al2.4). /For$tad acres in u/€lands and Tito 3 bufiars

YIkmrumasfiHffiur
Floodplalns
. / Vacant lsnd ln lloodplains

/Eg!g{e! acres in floodplains \2.1an.41zffidHIGEEffiBfp{6ms

Non Tlllc 3 lloulatod sonsltlvc altls
I A..os of foGsted (tsE€ canopy) tand that ar8
unGgulatod by Tl0o 3 and oubld€ of pubfic and prtyato
parks and op.n space ar€as (2.6a)

I Acres ol rracant rt6ep sloges lrcldc thc M€bo
hmdary not rsgulatsd by TiUe 3. (2.E)

(2.'lal
/Change in torestod acres in Tltl6 3
stream conidors (2.2a+)w

in forested acres in $reuands and

Floodplalns
o /Change ln vacant land in noodplains

(2.2c1
. /Change ln foresled acrBs ln ltoodplalns

(2.5). ,EEilEEiffin

i.(l

iir

Wetands

a

TIte 3

llst/DEQ (2.sb)

;
2.
3.

OGt I, ll rnd fll n .1.o SdtL 6do.! rrl.r b LLlrc,t Gd s lffic, $d dtdilG tEt .tLh b Fdnity b ftr ffiE a,rd quClty o{ 6!rbi6Oa A 8. xt(, C ud..{ ddif. hhu rda lo M.h.r cdl s il1qtdy rn ql<,lrh adatld to tha t@u6 and qudty oa #tffa T.tdE!.lLbilr{ oa 6m lt a tm Gtrtig to Mdrc'3 Oot 5 ifrdory and Gl6 b utq6 d tf,portant illdlr. ru!

'/' = Oab fadof3 rBcornm€nded fo( m€asurBmenl (in the 2Oo4 rsport) 'A'= Dab ieciors rocommeMod br m€asurBmsnl lf rasourcas p€rmtt.'I '= Oatre fa€tors r€co.nrnendad for dslatlqt. .LG. 
= Data tactoE that wlll rBquire data a;Oor lGrtie f.orn lb&l govemments.

Shaded aGas - Oats hcto6 not m€asur€d ln 2OO3 roport or new data fac-tors not y8t measursd
ll



Metro Acqulsltlon

ooffi[ .nd apadd d!ffi
Acres

h

(2.3bllatlE Ura d!6 ol ttram l}Bt .ro p.o{.d.d lruJCh .cqdJu6 md q.trlo by l€t mtt d
stream in public

lndicator 3.2_: Acqulsition of .environmentally sensitive areas with Metro's $135.6 mlllion bond measure approved ln 1995. (REe: Metro #5; State #S)
Measur€s the effort of Mebo and local govemments in acquiring natural ar6as

Measurss the efbrt of yarious entjties ln acqulring natural areas with non-bond measure funds.

Federal Government State Government Local Government Non-Profit Organlzatlons

4:

lndicator 3.4: Restoratlon of environmentally sensltlvo lands. (REe: Metro #5; State #5)
Measurss the offorts of Metro, local govemments, and othsr organizetlons to restore degradod nalural aroas

lndlcator 3.5: Protectlon of envlronmentally sensitlve areis through non{egulatory mean6. (REe: Metro #5; State #5)

'/' = Oata faclors ra@rnmsnded for measuromont (in tho 2OO4 report) 'a'= Dab faciors recornmended for measurem6nt if resourc6 p€rmlt'I'= Data factors recofirmendod for dolotion. .LG. 
= Data hcto.s that wlll requlre datai"Ja erperts" fron 6cd govenwrents.

shaded ar6as - Data tactoc not measured ln 2oo3 report or new dab radors not yet msasurod

t2

Metro Projects (potential data factors) Local Government and Nonfrofit Restoration ProJects
(potentlal data factors)

Oth6r Stato, Regional, and Federally-Funded Restoration
Prolects (potential data factors)

Incentlvos
data

Local Governmont Acquisltlon



/Annual change of VMT psr c.lpita relative to other areas of th€ country. (3.5i)
MqluEs thc .uto dcp.ndo@ ol Portland{G! GsldsntE in moting cmplo}rncnt mm6rcisl snd l€lsuc lraval domand GIBW! to ro8ldffts of otlEr urbanilng sB86 of lhe nation

/Difference made implementing or exceeding commitments in the Portland Ozone Maintenanco
pedestrian facilities (3.7a)
MosG! lmplomnlatlm of alr qusllty msintilsn€ plan rilch sp€d,l$ 8c{lonr to ba takm to implm mlssions trom hlgtnrsy Etidss.

for

lndlcator 3.6: Air quatlty - (REa: State #9)
Measurss ths region's ability to malntah alr quallty wtrl16 accommodating lncreas6s ln population and employment.

'1. The furm of the NaUonal AmblentAlrQuality
ppm ov6r an eight hour perlod. Slnce ozone
baseline for a glven circumstance,

2. SIP stands f or State (air quality) lmplementation Plan

lndlcator 3.7: Wasto reductlon and recycllng ln the Metro reglon
Measuros he eflorts that tho rBgioo ls maklng ln reduclng, reusing, and rocrydlng rrasta

year ozone was ppm over a one hour period. The cunent ozone threshold is 0.08
terms during different perlods, the term'historical baseline' is added to allow performance measures to use the most appropriate

l3'/' = Data tacloB rocornm€ndod ,o,r measurament (ln the 20O4 raport) ' '= Oata faclors rBqnm€ndod for msasurement lf rBsourcss p€rmll'r'= Oata fadors ]Ecommondod for dolotlon 'LG' = Oata faclors that wlll rcqulre data and or exp6rlis6 from local govemmants.
Shaded ar6as - Dab feciors not rn€asurBd in 2003 raport or n€w data facloG not yet measur€d

Generated Recycled Dlsposed

1 0a)

/Arnount of household hazardous waste
collected in the Metro boundary (2.10b)
MseE t ! E!lion'3 ffi ln dh6tn0 houlohold hlzrdils
m!t! lrm lmpopcr dmgc and knp{opu dlspcal wfim il mlght
a6c lnluriG to pG.:m d damer b ltums 8nd g@ndwels



Fundamental4: Provld€ a balancod transportatlon sy3t6m including safe, attractlve f.cllltleB for blcycllng, walklng and tmnslt aawellas for motor vohicloa
anC fr6lght

lhdlcator 4.1: Funding the RTP Prlority System (REQ: State #9)
Measures regional success securing funds to build and maintain a regional transportauon system adequate to support the Reglon 2040 Cmcopl Plan.

Cumulative capital expansion spending RTP Prlorlty System costs lygqgg[g compared to Cumulatlve MTIP
modal awards, (lncludlng ODOT Modernlzatlon program and TrlMet
federal/local capltal program.)

Gap between RTP Prlorlty Syctem and the RTP
Flnancially Constralned (or Base Case?) System:

/Percentage costs of the RTP Priority System dedicated to each rnode (6.9., motor
vehicle, ftehhL brldge, blko/ped; transit; TDM; TOD; Boulevard,6tc) and compare
cumulalive MTIP allocauons to each mode over the 2Gyear Plan period. (3.1b9,
3.1 h-|, 3.1 l-m, 3.1 n-s)

l,La.lc bi{nal h{dilt rradaldL b daadie rtrM ny @ trodd t}abm oa tr 2().}d RaCioaC TilE9o.ta06
tu lr ffibffi- dffllffitMtm.

lndicator 4.2: Uslng
Measuros implemontation

transportatlon investments to leverage land use goals - (REQ: State #9)
- esp€cially by local govemments - of rsglonal transportation s)rstem polidos deslgned to encouag€ devolopment of 2040 mlxed use csnter3.

Targets

residential and mixed use ar€as
that me6ts RTP intersection
density requirements (3.3a)

qnodvtty h mixed{Es a,rd Bsidenljal
Bmas, and tta dogroa to whhjr
ffin€divity roquiBmst8 aE b€lng ret
tlrq/gh tho lsnd dwelopmnt p.@66.
fti6 i6 8 koy v8risbl€ fs redudlm of

intorEliq sE€di.h er6

I Percent of the region's
judsdictions and conesponding
geographic coverags in
compllance with RTP modal
maps and policies (3.1a)
Ll€asu tlE dog@ to whhi lel
Ju.i6didbn6 hss imdomntad RTP
modal polkjoa, wfich Er6 Iho ba8i6 ,or
lmpl€mlstioo o{ tho 2040 GDwth
Co@pt in tho RTP

'/' = Oata factors ro@rnmndod fs measurement (ln th6 2004 raport) ' '= Datia facto6 roco.nmonded for m€asurament lf resourcB
'x'= Data factors ro@mmondod tor delgtion. 'L6' . Data fuc{ors that wlll raquiro data and o. elportso lrofii
Shadsd areas - Data ,actors not m€asured in 2003 roport or new datra factoB not y€t measured

p€finit
local govommonts.

14

I Transportatlon System X Street DeEign Accesslblllty

i,te6u6 the lovel o, local 6t 6et



lndlcatoll.3: Sydem performance. (REQ: State #9)
Measures effectiveness of region-wide auto, freight and transit systems

System congestlon Corrldor travel tlme Alternatlves to drive alone travel Freight mobility

I Traflic lolume on major freeways in lhe
region (3.4a-1)

l,lc.e@ ff, dcmrd br ftwsy epadty (uld doa! no(
by h.of mruc mlstim)

/Change in averag€ travel times ln key
conidors by motor vehicle, truck freight and
bus transit. (3.4a-2)

t,L.aw tta chartea ln aEoga ianl d.ra by iroda lo. trycfrldd ln tlra ntlon

/Change in transil use in 2040 centers: central city,
reglonal centers, town centers (3.5h)

i,lcsruG ttE ltmse ln tEnsit us (boarding and slighting) ln tho 20lo
6ntG

X Vehicle miles traveled per capita (HPMS). (3.51)

MSEUGE tho cfiangc in €hicle miles tEv6led ps p€lu wr tire

/Annual change of VMT per capita relatlve to other
companble urbanlzlng areas of the counw.
li,logsuG th6 mlstrc euto dsponden@ of Poriand€u Gsid€nts ln
m6tn9 mplolmmt mrcrcial aod lsisurc tEvel drrond elawc to
GUdtB otothar urb€nirng aBas of the nstbn

Not6: Osta is svalhblc annually in FHWA @mpondlum ol Higtway
Podoman@ Mansgercnt Systm (HPMS) outputr. Thl6 dudletes ths
dsta taclor ln Alr Ouallty at Fundamental 3, lndl€ttr 3.4.

/Gmss translt rides (3.5c)

l,icllru tE firyag ol faf,Jt b€rdlng nd6 h s CtEn )id

,.5d)
dd6 ln a iM )ua drptGd to lE @tro

.q popdslis

/Transit rid€s per (3

I S€Mce hou6 per capita (3.50
fr@rG fE !iln ol hjt .eie @Gd to Crdih h poprtdo

Translt),
Translt) i

I Originating ddes by, Rail, Bus Crri-M€0, Ltfi CId-Met), Smart (AI
CTRAN (All Transi0, Sandy (All Transit), Mollala (All

(3.5e) Ucrw ue nurtr ol brcil bo.rdim dd6ln r M Er
lfosB hG aitdaE, ol tr6ll

GlaiE
service hours
hdn Fo{d.d

'/" = Data fac{oG recommendad tor moasuramont (ln the 2oo4 report) 'A'= Data laclors recomrnended for moasurement lf resources permlt't'= Data tactors rocomm€nded br deletion. 'l-G" = Data factors that wlll roqulre data and or expertiss ftorn lbcal govemments.
Shaded areas - Data faclors not measured ln 2003 rBport or new data factors not tEt measured

l5



1

2.

Fundamental 5: Maintaln soparatlon botwgen thg Metro UGB and neighboring cities by worklng activsly wlth tho6o cltlsa .nd thilr rEsp€c'tlv. countlaa

lndicator 5.1: Growth accommodation lnslde the UGB versua growth ln neighboring citles
l,lasEure6 tE pE$ure thal is being placod oo i/t8tro and lt8 surunding ruBl mmunitis8 to 0w togsth.r

tut arc d lbro'r pd.dldd bd t\.1 rll b. rt dd by ordh DdldG .@tcd by tt h

lndlcator 5.2: Effectlveness of intergovernmental agr€omonts to presorve separation of communitles
Mosu6 tlE numb€r. and etfodivoffis ol eddn aglmsG lrEt mG 8i9n€d b€twm M€Uo and otlss to preswo a spaadm o{ ffiunldos

'/' = Data factors recornmondGd for measurement (in the 2004 r€port) '^.'= Data facioG recommondod for m€asursment lf rBourcos pormlL
'l'= Oata factors recomm€nded for deletlon. 'LG' - Data hctors that wlll roqulrs data and o( exp€rtlse frun local govommonts.
Shaded areas - Oata laclors not rn€asurod in 2003 roport or new datg factoG not yet measur€d

l6

Capture Rate'
Metro Non Metro

/Employment and population locating outside the Metro UGB (non-Metro
rate) (4.3)capture

th

l.tn

Partlcipatlon
I

UGB Encroachment into IGA areas Development along deslgnated groon
corrldora

/Amount of land in intergovemmental
agreement (lGA) areas that has been
brought within the Metro UGB or the
UGB of a
Ma!&E UGB UA,

h
Epa.rldMffik

/Number of new rural commercial, rural
industrial, non-residential and non-
agricultural permits granted in adopted
green conidors (4.2)
Uas6 t\. .fut b yildr ffi d.dop.rsB e dldhg fE
d cn.a- o, glu qndoat gu fr dC*ro d
ldrlmtala€Mta

/ Oregon Departrnent of Transportation
(ODOT) data on access points granted
along the designated green conidors.



Fundamenlel 6j Snable Eogg@lg communltlat ln3lde tho liletro t GB to F o6om errrrrce theh phlBlcal senso of place by lsing among other toob,gnaenwalE, natuEl areas, and bullt envlronmenl olomenls

lndlcator 6.1: Bullt char.ctoilauce of the communttylr.Ir h 6rq'r nfi tu d. mmdt 6.r i.rr 6 d.iB dmhry k y

Deflnlng archltecture Historlc sltes "Orlglna[" downtown area lncludlng
town plazas and squares

Large lnstitutlons and facllltles
(unlversltles/colleges, sports and entertainment
complexes, unique parks and tralls, etc.)

MaJor commercial/ind ustrial
complexes

lndlcator 6.2: Deslgn/layout of the communlty
lrcseu unQuo dalgn a.E laloul clEEdorlstlcr tEt tEtp doim ! mmunity'G sn$ ot pl@

Unlque nelghborhoods Addltlon) small blocks,Unique

lndlcator 6.3: Natural characteristics of tho communlty
l,lcaec [E unhuo notucl sttributo! t]El @nHbuto to I @mmunlt/s $ns! of pla@

Unlque natural attributes (ex. topography, water features, etc) Slgnlflcant greenspaces/opon spaces Unlque views (ex. Mt. Hood)

lndlcator 6.4: Retall and servlce opportunifles ln the communlty
MoruE uolquc shopling 8rld 6oM@ opportunlt@ thst m8y hotp to dofinc ! mmunlr clEmctq

Unlque shopplng contors or restaurants Seasonal market sltes or falrgrounds Regular arts or cultural festival facllltles

'/' - Data factors recornm€ndod br measuroment (ln the 2OO4 r€port) '^.'= Oata factors rscornm€ndod for measurement It rssources pemil't'= Data faclors rscdnmnded for doletion. .LG' 
= Oata tactors that will requlrc data anO o, a*fe.tiie t om lbcal govemments.

Shaded ar€as - Data factors not moasurcd ln 2003 rarcrt or new data llactors not yet moasured
t7



Draft Performance Measures Survey of Local Governments:
Physica! Sensg gf Place of Communitles ln the Metro Reglon

Draft Questions

(lndicator 6.11 Built chancteristics of the community that you would like enhanced by regional pollcies.

1. What is the unlquo ardrlt cture or archiiectural style ln your corvnunily lhal helps dsfns your juiidtctbnb s6nse of placs?
2, What are lhe well-known oa r€€lsterod historic 6ites in youa comrfiuniM
3. Does your community hsve an 'odglnal' (or n.w) downtown area wlth plezes and squar$?

5. ls your iutisdiction homo to a partidlar park or lrail sy3t6m that offers red€alloml or oducatonal opportuniti€s uniqLre b youi communini? ff so, describe.6. What are the major commercial,'industial comptoxes tn yourjurisdictjon that shape your communttys physical identitr?

(lndicator 6.21 Designllayout of the community that you would llke enhancad by rcglonat policles.

7. What are the existing "Mainstreets" in your area?
8. What are the existing neighborhoods in your community that exhibit unique design elements such as small blocks, narrow streets, or dense street trees (other)?

(lndlcator 6.3) lratura, cn anctedsllca d the communlE that you floutd t:*a onhanc.., by rcgton.t po cl$.

natural characledsilc wilhin your communM
10. Describe importent views lhat c€n be enjoy6d Ilom wlthln your communM

(lndlcator 6.4) Refail and seruice oppodunltles ln the community that you would llke enhanced by regional pollcles.

11. Are there unique shopping centers or restaurants in your community?
12. Are there sites for seasonal market sites or fairs?
13. Does your jurisdiction have facilities to accommodate regular arts or cultural festivals?

18



Fundamontal T: Ensuro avallabllity of dlverss houslng opdonstorall lo3ldents by provldlng a mlx ofhousing typos as well as affordable hom€s ln ovsry
,url8dlcllon
lndlcator 7.'l - Affordable houslng consumptlon, and ln the UGB and mlxed use centers - (REQ: Metro #2&8; State #2&7)

lndlcator 7.2 - Affordablllty by development paftom ln the UGB and
mighborhoods

mlxed use centors (via computatlon of Smart Commute Mortgage lndex or Location Efficlent Mortgage lndex)
srvsd with sbundanl public tcnsportation with casy 8@ss, via nmruto trarel modos b iobs, ahopping ottuEl adivitios snd othor dostinations

'/' = Data fuctons recommondod tor moasurement (ln the 2OO4 rsport) ' '= Oata faclors re@mmended for measuremBnt lf resourc€s permiL't'- Data fado.s r€commended for dolotion. LG. = Data factors that wlll roquire data and or gxpertiss from lbcal govemments.
shaded areas - Data factors not m€asured in 2003 report or now data factors not y€t measured

l9

Supply/Quantlty Consumption Cost and lncome/ ablllty to pay
/Number (and change) oi Owetiing units by type (6.t albl
. Deta.fi€d Slngl6.Famlly UniBo Larg€ lotO Small loto Accosory

O Manuhctjrod
. Attaciod Mult-tamlly Unitso Duplox and To,vnhouses (attached SF dassllled 83 MFR(24))
Other MultHamlly
llca&rE tlE dlHlty d tBslnq ln thc MdE UGB

{Yac,ancy rate for multi-family unils
(6.s)
(Requlred by the state)

MssuGs ths svsllatility ot multi-tamlly housing
atock rnd ds thG loi and hlgh dffisnd icr
hollng unhs

/ Home ownershlp affordabllity gap (6.6b)
. M6dlan rent of mult-family rBsidentiat (6.8)
. Chango lo medlan housohold lncome (6.6a)
. Medlan salas prlce of slngle family residontial (6.9)
irosilE6 tho dli6m brtwn ttE prkss of homs that buyec 6n sfford and tho
pd€s of tm6a on tha msrtsl

/Proportion (and change) of single famity (SFR) to multi-famity housing(MFR) of
to (6.2)

Meu6 th6 axtmt c, twdng diwEity in tha E{im 8[d en bo usrd wtth c,tEr dst8 ,actfl b geuOc
lha .lru of lcl Jurtsdlctions in lmplomnting M€tD aftddablo haling polid€s and th. Ststc lloho
tloqdng Ruh

/Units afiordabl€ to hous€holds (by iurbdtclion) oamtng:. loss than 30% of MHI
. 31% - 50% <f MHI
o 51%-80%ofMHl
o 81%-120% ofMHl
. gr6at6f hen 121% (6.10)
t eo.a argplv of luskE unttB attordaus b spcfied hm gmp6

Mesu6 ho,1ffiffihip tr€nde ln ths region

(6.11)
(homeownership) ln the reglon



Fundamental 8: Create a vibrant place to livs and-w€+k by providlng sufflclent and accessible parks and natural areas,
resources such as schools, community centers and librarles
providing attractive facilities for cultural and artistic performances and supporting arts and culturat

access to community
and

lndicator 8.1: Parks and greenspaces ln the Metro Region -
Measuros lhe amount of parks and groenspaces that ars ayailable to citizens of

(REQ: State #8)
th6 Metro reglon

of

inside the UGB and not open to the public; c) outside the UGB open to
UGB nOt Open tO the pUbliC (7.1) u^romrrorrcoo.ri{.bop.r*!dorssp.€prorib
r€ira.lbdhlt b.!oh

the public; outside the
adlHr tq ue aM dtoyrBt by

a) lnside UGB open to theMetro parks and greenspaces per ofAcres other and(local 1 to thestate) per ,000greenspaces open
loblUoks ,6ic and oa lhath. rsldotra6.a0. of o{hd(7public .2) p{ta 00on tog@pa6 Mah r.Oi6

dl6 Pian ln
the UGB MGlsu6(7 .3)

b6 6ihrd.<,

Percentage of population greenspaces and(%-mitel (1/2-mile) ltaataa UE duty oa prJulc F*a, gHp6 sa raCd traX3

lndicator 8.2: Access to communlty r€sources
Measuros con8lbution of Metto land u3o polidss and fudlity managernent to the support of cuthiral ameolti6s in the region.

lndicator 8.3: Opportunlties and support for arts and recroatlon
Measures conkibution of M6ho and the region hs supportng qJltural and ertsuc ac,lvlUes

'/' = OaE lactors rocdnmndod fo. measuromont (in [he 2o0rl mport) ' '= Data factors roco.nrnsndod hr measur€ment p rgaourcss p6mlt'I'= Oata tadof3 recomrn€Mad for dolotion. LG. E Data factofs that wlll roqulre data ana or experUse forn lircal gowmmenE.
Shadod areas - Data hctors not rneasur€d in 2003 report or now dala fac.toG not y6t m6asur6d

16sources

Facilitles Flnancial Support Events
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(Draft) Data factors that will reouire local oovernmEnt data and/or expertise
Fundamentrl l : Encourdg€ r SLong Local Economy by provldlng ao ord6rty .nd .mcbnt ure of l.nd, balanclng €conomlc growih around the reglon .nd suppor ng hlgh
qu!llty €duc.tlofl.
I . Vacanl buildabls. and r€developabl€ r€sidential, €omm€rcial, and mixsd us€ land (.es/com and ind/com) s€Ned wilh public facillll6s (1 .3b) and (1 .3c)

Fund.m.nt.l 2: EncouEge th. efiklont u3. o, l.nd wlthln the UGB by focuslng on dowlopmont of 2040 mlxed u3e centeB and cor.ldors
1 . Chang6 ln th6 physical d€nslty of n6My bullt nonresldontlal sfuclures by measuring ths Floor to Ar€a Ratio (1 .2g)
2. Change ln surface area psrting and amount of land dedlcabd to pa ing(1.4a)
3. Trend in parkihg stuctur6 innovalions includlng blend€d pa*ing rdlios (1.4b)
4. Undetuild
5. Change ln av6rag€ lot slz6 ot slnglo famlly r6sld6nc6s ln new subdivislon developmenb (1 .2d)
6. Number of new Btsuctures ln mited u36 area8 havlng 'zero lot llnes.' ('1.3a)
7. Publlc lnvestm€nt ln conteE (ufban r€n6\ral dlstricL, loc€l improvemenl dislrlcls, etc.)
E. Change in 'average' lot slze of slngle famlly attached r63ldences. (6.4)
9. Business types localing in mlxed-use centeI3 CI.E)

Fund.m€ntal 3: Protact and r8lore th€ natunl envlronment lhrough acllon3 such .3 protecllng and rostorlng streams and wellands, lmprovlng surface and ground wder
qu.lltyr and rcduclng alr amllrlon3
1 . Acr€s of grE€nspac€s acquir€d by local govsmmenb and spedal distict (2.3a)
2. Mlles ol slream banks ln publlc ownershlp/proteded through acqubruon by local govts/Ep€cial dislricE (2.3b)

Fund.mont l4: P.ovldo a b.l.nced tr.nsporLtlon 3y3t€f lncluding Gaf!, attr.ctlve lacllltles for blcycllng, walklng and traGlt as w6ll as lor motor vshlclos and frelght
'I . CumulaiivE swards mEde by Meto, Tdlvlet, ODOT, Port of Por0aM, and the local iudsdictions
2. Perc€ntage ccb of the RTP Pdodty System dedic.ted lo each mod6 (6.9., mobr v6hicl6, freight bddge, bik€r'ped, transil TDM, TO0, goulevad, etc.) and comparo cumuhlts
MflP allocalions to each mod6 over th6 2Gy€ar Plan p6dod. (3.1b-9, 3.lh-i, 3.1l-m, 3.1rFs)
3. Atount of addilional revenue above bas€ cas€ a$umptoos compared to n€6d as defnsd by th€ RTP Pdority System (e.9., new bond measur€6. local improv€msnt districb, Iocat
optons gas lex incrBas€s, FTA full funding glant agre€menl elc')
4. P6rc6nt of lhe r€gion's jurisdictions and conssponding geographlc coveEge ln compllanc6 with RTP modal maps and policies. (3.1a)

Fund.mont l 5: Malntaln 3ep.r.don bstw€€n tho M€to UGB .nd n6lghborlng cltl€ by worklng .c0voly wlth lhese cllles and tholr rosp€ctlv. countles
'1. Amount of land in inteBovommantai.agraomenl (lGA) arBas that has b€en brcugm U$h lhe M6lro UGB or tle UGB ofs n€ighbodng city (4.1)

Frrndamentll 6: Enablo communltlas lmlde tha llletro UGB to pr€5orvG tholr phlrslcal 3en3s ot place by ushg among oth6r tools, groonvays, nrtural ar€as, and bullt
onvlrcnmom ahments
t . A surv€y to collect dsta on sense ol physlcal place lndlcaloB and dala fadors

FurdriientslT: Ensuro aYall.blllty o, dk6t36 hou.lng optlons ror all roEldents by provldhg. mlx oftouslng rypas as woll as afordable home3 ln .v6ry lurlsdlctlon
I - Number of affordable unils produced (by iurisdic,lion)

2l



QtuaicaT
600 NORTHEAST GRAND AVENUe I eORTLAND, OREGON 97232 2736

TEL 503 797 1542 I FAX 503 797 1793

AGENDA

M Erno
Agenda

METRO COUNCIL REGULAR MEETING - revised 9126103
October 2,2003
Thursday
2:00 PM
Metro Council Chamber

MEETING:
DATE:
DAY:
TIME:
PLACE:

,

3.

CALL TO ORDER AI\D ROLL CALL

1. INTRODUCTIONS

CITIZEN COMMI'NICATIONS

AI]DITOR COMMUNICATION
' Oregon Convention Center Expansion: Review of Management's

System for Controlling Costs

4. CONSENT AGENDA

4.1 Consideration of Minutes for the September 25,2003 Metro Council Regular Meeting

5. ORDINANCES _ SECOND READING

5.1 Ordinance No. 03-1018, For the Purpose of Amending Metro Code Chapter Park
5.01 Regarding solid waste Facility Regulation; and Declaring an Emergency.

5.2 Park

5.3 Park

6. RESOLUTIONS

Resolution No. 03-3325, For the Purpose of Entering into 5-Year Agriculhral Mclain
Leases with Calfarms LLC and Sauvie Island Organics LLC on Metro Open
Space Properties at Willamette Narrows and Sauvie Island.

Ordinance No. 03-1019, For the Purpose of Amending Metro Code Chapter
5.05 Relating to Solid Waste Flow Control; and Declaring an Emergency.

Ordinance No.03-1020, For the Purpose of Amending Metro Code
Chapter 7.01 Regarding Solid Waste Facility Regulation.

6.1



6.2 Monroe

CHIEF OPERATING OFFICER COMMT'NICATION

COTJNCILOR COMMTJNICATION

Cable Schedule for October 2. 2003 Meetine (TVTV)

PLEASE NOTE THAT ALL SHOWING TIMES ARE TENTATIVE BASED ON THE INDIVIDAAL CABLE COMPANIES'
SCHEDULES PLEASE CALL THEM OR CHECK THEIR WEB SITES TO CONFIRM SHOWING TIMES

Resolution No. 03-3352, For the Purpose of Amending the Intergovernmental
Agreernent for the Regional Emergency Management Group for the Portland
Metropolitan Area and Authorizing the Chief Operating Officer To Execute
Amended Agreement.

7.

8.

ADJOTJRN

Portland Cable Access
Taalatin VaWey T e lc v ision
Willa n ctte F alk Te lev isi o n
M il*au*ie P u blic Telcvkio n

www.pcatv.orq
www.vou$vtv.ore
www.wftvaccess.com

(503) 2E8-IsIs
(s03) 629-Es34
(so3) 6504275
(so3) 652110E

Agerda items may not be considerEd in the exact order. For questions about the ageoda, call Clerk ofthe Council, Chris Billinglon, 797-1542.
Public Hearings are held on all ordinances second rcad and on rcolutiom upon rcquest of the public. Documents for the record must be

submiued to the Clerk of the Council to be considered included in the decision record. Documents can be submined by ernail, fax or mail or in
person ro the Clerk of the Council. For assistance per the American Disabilities Act (ADA), dial TDD 797-l8M or 797-1540 (Council Offtce).

Sunday
(10/s)

Mondey
(l0/6)

Tuesday
(t0lTt

Wednesdry
(r0/t)

Thursday
fiot21

Fridey
fl0/3)

Seturdey
(l0/4)

CHANNEL TI
(Community Access
Network)
(most of Portland area)

2 p.m. LTVE 2 p.m.

CHANNEL30
crvrv)
(Washington Couoty, lake
Osweeo)

9 p.m. 6 a.m.
ll p.m.

4 p.m- 7 P.m.

CHANNEL30
(CityNet 30)
(most of Ciw of Portland)
CHAIYNEL 30
Willamettc Fells Television
(West Linn, Rivergrove, lake
Oswego)

7 p.m. 6 a.m. 7 p.m.

CHAI{NEL 23/Tt
Willamette Falls Television
(23- Orcgon City, West Linn,
Gladstone: l8- Clear Creek)
CIIAh{IIEL 23
Milwrukie Public Television
(Milwaukie)



t %faA3c - o z-
BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF AMENDING METRO
CODE CHAPTER 5.OI REGARDING SOLID
WASTE FACILITY REGULATION; AND
DECLARING AN EMERGENCY

ORDINANCE NO. 03-IOI8

AMENDMENT INTRODUCED BY
COLINCILOR SUSAN MCLAIN

Section 8 of Ordinance No. 03-1018 is amended to insert the following subsection (e) following
amended subsection (d) of 5.01 .067:

"(e) Notwithstanding the authority to approve or deny any application for a solid

waste license set forth in subsection (d), if the Chief Operating Officer (i) decides to approve an

application for a new license for any facility whose operations will have a substantial effect on

any adjacent residential neighborhood; or (ii) decides to approve an amendment to an existing

solid waste license to allow for a substantial change in the configuration used at a site for

processing solid waste or to allow for a substantial change in the type or quantity of solid waste

processed at the facility, the Chief Operating Officer shall inform the Council President in writing

no fewer than ten (10) days before the Chief Operating Officer approves any such solid waste

license application. The Council President shall immediately cause copies of the noiice to be

furnished to all members of the Council. Thereafter, the nlajority of the Council may determine

whether to review and conside, th" li""r.e application within 10 days of receipt of the notice

from the Chief Operating Officer. If the Council determines to review and consider the

application for the license, execution by the Chief Operating Officer shall be subject to the

Council's authorization. If the Council determines not to review and consider the application, the

Chief Operating Officer may execute the license. For the purpose of this subsection (e), a

"substantial effect" shall include any occurrence that arises from the solid'waste operational

conditions that are regulated under the license and affects the residents' quiet enjoyment of

the property on which they reside.

OMTMDFAaj
M:\attomcy'confidcntia[DOCSf09.Sw\00SOLlD.WST\l4codcmisc\Ord 03-l0lt Mclain turcnds].doc
08/ I 8/2001

Metro Ordinance 03-101 8, Page I
Councilor Mclain Amendment

)
)
)
)



(3D For a Solid Waste Facility Franchise, five hundred dollars ($500)

SECTION 7 Metro Code Section 5.01.065 is hereby repealed.

SECTION 8. Metro Code Section 5.01.067 is amended to read:

5.01.067 Issuance and Contents of Licenses

(a) Applications for Licenses filed in accordance with Section 5.01.060 shall be r€vielxed$y
subject to approval or

denial by the Chief Operatinq Officer. with such conditions as the Chief Operatine Officer may deem
appropriate.

(b) The Chief Operating Officer shall make such investigation concerning the application as
the Chief Operating Officer deems appropriate, including the right of entry onto the applicant's proposed
site.

(c) Prior to determining whether to approve or deny each License application. the Chief
Operatine Officer shall provide public notice and the opportunity for the public to comment on the
License appliSatLon.

(d) On the basis of the application submitted, an4the Chief Operating Officer's investigation
concerning the application,_qqd_pUblic_qornlqenlq the Chief Operating Officer shall femulate

whethertheproposedLicensemeetstherequirementsofSection
5.0 I .060 and whether to approve or deny the application.

(e) Notwithstandine the authority to approve or denv any application for a solid waste
license set forth in subsection (d). if the Chief Officer (i) decides to anorove an anolication
for a new license for any facilitv whose rvill have a substantial effect on anv adiacent
residential neighborhood. or (ii) decides to approve an amendment to an existing solid waste license to
allow for a substantial change in the confiquration used at a site for processing solid waste or to allqW
for a substantial chanqe in the type or quantitv of solid waste processed at the faciliW, the Chief
Operatins Officer shall inform the Council in writins no fewer than ten (10) davs before the
Chief Operatins Officer apDroves anv such solid waste license aoolication. The Council President
shall immediatelv cause cooies of the notice to be furnished to all members of the Council. Thereafter.
the maioritv of the Council mav determine to review and consider the license annlication
rvithin 10 days of receipt of the notice from the Chief Operating Officer. If the Council detelmines to
review and consider the application for the license, execution by the Chief Operatine Officer sha
subiect to the Council's authorization. If the Council determines not to revierv and consider the
application. the Chief Operatinq Officer mav execute the license. For the nurpose of this subsection
(e). a "substantial effect" shall include anv occurrence that arises from the solid waste operational
conditions that are resulated under the license and affects the residents' ouiet eniovment of the
property on which they residc.
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(d) The ehief eperating effieer shall previde the reeennnendatiens required by subseetien
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whether the applieatien sheuld be granted er denied, If the ehief,Operating effieer reeenunendsthat the

the-tieense
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BEFORE TTIE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO
CODE CHAPTER 5.OI RECARDING SOLID
WASTE FACILITY REGULATION; AND
DECLARING AN EMERGENCY

ORDINANCE NO. 03-IOI8

Amendment introduced by Susan
Mclain, Metro Councilor

)
)
)
)
)

WHEREAS, the Metro Solid Waste Facility Regulation Code, codified as Metro Code Chapter
5.01, was last revised in a comprehensive way in 1998; and,

WHEREAS, the solid waste industry has continued to evolve since that time; and,

WHEREAS, Metro's regulation of solid waste facilities has expanded over the last five years;
and,

WHEREAS, the Metro Solid Waste Code requires updating to adequately address current solid
waste regulatory issues; and,

WHEREAS, Metro's day-to-day affairs are now managed and directed by the Chief Operating
Ofhcer; and,

WHEREAS, the primary objectives of this ordinance are to reserve policy-related solid waste
facility operating authorization decisions for the Council; to delegate non-policy operating authorization
decisions to the COO; to make agency legislative and administrative review more efficient; and to
continue to protect public health and safety; and,

WHEREAS, it is necessary to amend the Solid Waste Facility Regulation Code, codified as

Metro Code Chapter 5.01 to accomplish these objectives and to improve the clarity and flexibility of the
Metro solid waste regulatory system; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

SECTION l. Metro Code Section 5.01.010 is amended to read:

5.01.010 Definitions

For the purposes of this chapter unless the context requires otherwise the following terms shall have the
meaning indicated:

(a) "Activity" means a primary operation or function that is performed in a Solid Waste
Facility or at a Disposal Site, including but not limited to Resource Recovery, Composting, Energy
Recovery, and other types of Processing; Recycling; Transfer; incineration; and disposal of Solid Waste;
but excluding operations or functions such as Segregation that serve to support the primary Activity.

(b) "Agronomic application rate" has the meaning provided in OAR 340-093-0030(4)

ee*ain-selid-+vaste-{e+i+i+ies'
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(&) "Chief Operating Officer" means the Metro Chief Operating Officer or the Chief 
I

Operating Offi cer's desi gnee.

(eO "Cleanup MaterialContaminated By Hazardous Substances" means solid waste resulting I

from the cleanup of releases of hazardous substances into the environment, including petroleum
contaminated soils and sandbags from chemical spills. Cleanup Material Contaminated By Hazardous
Substances does not mean solid waste generated by manufacturing or industrial processes.

(&) "Code" means the Metro Code.

(g.0 "Compost" means the stabilized product of composting.

(hg) "Composting" means the controlled biological decomposition of organic material.

(iD "Composting Facility''means a site or facility which utilizes organic material to produce
a useful product through the process of composting.

GD "Council" means the Metro Council.

(k0 "DEQ" means the Department of Environmental Quality of the State of Oregon.

(lD "Direct haul" means the delivery of Putrescible Waste from a Solid Waste Facility
directly to Metro's contract operator for disposal of Putrescible Waste. Direct Haul is an Activity under
this chapter.

(m!) "Disposal site" means the land and facilities used for the disposal of Solid Wastes
whether or not open to the public, but does not include transfer stations or processing facilities.

(ruq) "District" has the same meaning as in Code Section 1.01.040

(eg) "Energy recovery" means a type of Resource Recovery that is limited to methods in
which all or a part of Solid Waste materials are processed to use the heat content, or other forms of
energy, of or from the material.

(pS) "Franchise" means the grant of authority or privilege given by the Council to operate a
Disposal Site, a-Transfer Station, or an ResenreeEnerqy Recovery facility. or to conduct any activity
specified in sSection 5.01.045(b)of this chapter.

(qp) "Franchisee" means the person to whom a Franchise is granted by the Council under this I

chapter.

(rq) "Franchise fee" means the fee charged by Metro to the Franchisee for the administration I

of the Franchise.

(sf) "Hazardous waste" has the meaning provided in ORS 466.005.

(tO "Household hazardous waste" means any discarded, useless or unwanted chemical,
material, substance or product that is or may be hazardous or toxic to the public or the environment and is
commonly used in or around households and is generated by the household. "Household hazardous
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waste" may include but is not limited to some cleaners, solvents, pesticides, and automotive and paint
products.

(ut) "Inert" means containing only constituents that are biologically and chemically inactive
and that, when exposed to biodegradation and/or leaching, will not adversely impact the waters of the
state or public health.

(vq) "License" means the permission given by the Council or Chief Operating Officer to
operate a Solid Waste Facility not exempted or requiring a ee*i$eate-erFranchise under this chapter that
Transfers, and Processes Solid Waste, and may perform other authorized Activities.

(*y) "Licensee" means the person to whom a License is granted by the Council or Chief
Operating Officer under this chapter.

(xw) "Local Transfer Station" means a Transfer Station that serves the demand for disposal of
Putrescible Waste that is generated within a single Service Area, and may provide fewer disposal services
than are provided by a Regional Transfer Station.

(lZ) "Material recovery" means a type of Resource Recovery that is limited to mechanical
methods of obtaining from Solid Waste materials which still have useful physical or chemical properties
and can be reused, recycled, or composted for some purpose. Material Recovery includes obtaining from
Solid Waste materials used in the preparation of fuel, but excludes the extraction of heat content or other
forms of energy from the material.

(zy) "Metro Designated Facility" means a facility in the system of transfer stations, Metro
Franchised facilities and landfills authorized under Chapter 5.05 of this Title to accept waste generated in
the area within the jurisdiction of Metro.

(aad "Non-putrescible waste" means any Waste that contains no more than trivial amounts of
Putrescible materials or minor amounts of Putrescible materials contained in such a way that they can be
easily separated from the remainder of the load without causing contamination of the load. This category
includes constnrction, demolition debris, and land clearing debris; but excludes Cleanup Materials
Contaminated by Hazardous Substances and Source-Separated Recyclable Material whether or not sorted
into individual material categories by the generator.

(bbaa) "Person" has the same meaning as in Code Section l.0l '040.

(eebb) "Petroleum contaminated soil" means soil into which hydrocarbons, including gasoline,
diesel fuel, bunker oil or other petroleum products have been released. Soil that is contaminated with
petroleum products but also contaminated with a hazardous waste as defined in ORS 466.005, or a
radioactive waste as defined in ORS 469.300, is not included in the term.

(dCgO "Process," "Processing" or "Processed" means a method or system of altering the form,
condition or content of Wastes, including but not limited to composting, vermiprocessing and other
controlled methods of biological decomposition; classiffing; separating; shredding, milling, pulverizing,
or hydropulping; but excluding incineration or mechanical volume reduction techniques such as baling
and compaction.

(eedd) "Processing facility" means a place or piece of equipment where or by which Solid
Wastes are processed. This definition does not include commercial and home garbage disposal units,
which are used to process food wastes and are part of the sewage system, hospital incinerators,
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crematoriums, paper shredders in commercial establishments, or equipment used by a recycling drop
center.

(ffge) "Processing residual" means the Solid Waste destined for disposal which remains after I

Resource Recovery has taken place.

Ggffl "Putrescible" means rapidly decomposable by microorganisms, which may give rise to
foul smelling, offensive products during such decomposition or which is capable of attracting or
providing food for birds and potential disease vectors such as rodents and flies.

(hhgg) "Putrescible waste" means Waste containing Putrescible material. I

(iihh) "Rate" means the amount approved by Metro and charged by the Franchisee, excluding I

the Regional System Fee as established in Chapter 5.02 of this Title and franchise fee.

GD "Recyclable material" means material that still has or retains useful physical, chemical, or
biological properties after serving its original purpose(s) or function(s), and that can be reused, recycled,
or composted for the same or other purpose(s).

(kktJ "Recycle" or "Recycling" means any process by which Waste materials are transformed
into new products in such a manner that the original products may lose their identity.

(UkD "Recycling drop center" means a facility that receives and temporarily stores multiple
source separated recyclable materials, including but not limited to glass, scrap paper, comrgated paper,
newspaper, tin cans, aluminum, plastic and oil, which materials will be transported or sold to third parties
for reuse or resale.

(mmlD "Regional Solid Waste Management Plan" means the Regional Solid Waste Management
Plan adopted as a functional plan by Council and approved by DEQ.

(nnrn4$"Regional Transfer Station" means a Transfer Station that may serve the disposal needs of
more than one Service Area and is required to accept solid waste from any person who delivers authorized
solid waste to the Regional Transfer Station.

(eeU) "Reload" or "Reload facility" means a facility that performs only Transfer by means of a
fixed or mobile facilities including but not limited to drop boxes and gondola cars, but excluding solid waste
collection vehicles, normally used as an adjunct of a solid waste collection and disposal system, between a
collection route and a Solid Waste facility or a disposal site.

(ppq$ "Resource recovery " means a process by which useful material or energy resources are
obtained from Solid Waste.

(gqpp) "Reuse" means the return of a commodity into the economic stream for use in the same I

kind of application as before without change in its identity.

(rrqq) "Segregation" means the removal of prohibited wastes, unauthorized wastes, bulky
material (such as but not limited to white goods and metals) incidental to the Transfer of Solid Waste.
Segregation does not include Resource Recovery or other Processing of Solid Waste. The sole intent of
segregation is not to separate Useful Material from the Solid Waste but to remove prohibited,
unauthorized waste or bulky materials that could be hard to handle by either the facility personnel or
operation equipment.

Ordinance No. 03- 1018

Page 4 of 24



(ssrr) "Service Area" means the geographic locale around a solid waste facility that is defined
by the characteristic that every point within such area is closer in distance to the solid waste facility
contained in such area than to any other solid waste facility or disposal site. As used in this definition,
"distance" shall be measured over improved roads in public rights-of-way.

(tt-s_S) "Solid waste" means all Putrescible and Non-Putrescible Wastes, including without
limitation, garbage, rubbish, refuse, ashes, waste paper and cardboard; discarded or abandoned vehicles or
parts thereof; sewage sludge, septic tank and cesspool pumpings or other sludge; commercial, industrial,
demolition and construction waste; discarded home and industrial appliances; asphalt, broken concrete
and bricks; manure, vegetable or animal solid and semi-Solid Wastes, dead animals, infectious waste as

defined in ORS 459.386, petroleum-contaminated soils and other wastes; but the term does not include:

(l) Hazardous wastes as defined in ORS 466.005;

(2) Radioactive wastes as defined in ORS 469.300;

(3) Materials used for fertilizer, soil conditioning, humus restoration, or for other
productive purposes or which are salvageable for these purposes and are used on
land in agricultural operations and the growing or harvesting of crops and the
raising of fowls or animals, provided the materials are used at or below
agronomic application rates; or

(4) Explosives.

(uu!!) "Solid waste facility" means the land and buildings at which Solid Waste is received for I

Transfer, Resource Recovery, and/or Processing but excludes disposal.

(wUD "source Separate" or "source Separated" or "Source Separation" means that the person
who last uses recyclable material separates the recyclable material from Solid Waste.

(rvrvW) "Source-separated recyclable material" or "source-separated recyclables" means material
that has been Source Separated for the purpose of Reuse, Recycling, or Composting. This term includes
Recyclable Materials that are Source Separated by material type (i.e., source-sorted) and Recyclable
Materials that are mixed together in one container (i.e., commingled).

(xx) "system eest" means the sum ef the dellar ameunts expended fer eelleetien; haulin&
Freeesstn& tran*

Om lD "Transfer" means the Activity of receiving Solid Waste for purposes of transferring the
Solid Waste from one vehicle or container to another vehicle or container for transport. Transfer may
include segregation, temporary storage, consolidation of Solid Waste from more than one vehicle, and
compaction, but does not include Resource Recovery or other Processing of Solid Waste.

(nxx) "Transfer station" means a Solid Waste Facility whose primary Activities include, but are I

not limited to, the Transfer of Solid Waste.

(aaaly) "Useful material" means material that still has or retains useful physical, chemical, or
biological properties after serving its original purpose(s) or function(s), and which, when separated from
Solid Waste, is suitable for use in the same or other purpose(s). Types of Useful Materials are: material
that can be Reused; Recyclable Material; organic material(s) suitable for controlled biological
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decomposition such as for making Compost; material used in the preparation of fuel; material intended to
be used, and which is in fact used, for construction or land reclamation such as Inert material for fill; and
material intended to be used, and which is in fact used, productively in the operation of landfills such as

roadbeds or alternative daily cover. For purposes of this Code, Cleanup Material Contaminated By
Hazardous Substances are not Useful Materials.

(bbbZZ) "Vermiprocessing" means a controlled method or system of biological Processing that 
I

utilizes worrns to consume and digest organic materials, and that produces worm castings for productive
USES.

(eeeaad "Waste" means any material considered to be useless, unwanted or discarded by the I

person who last used the material for its intended and original purpose.

(ddCbbb) "Waste hauler" means any person who is franchised, licensed or permitted by a local I

government unit pursuant to state law to collect and haul Solid Waste.

(eeegg$ "Yard debris" means vegetative and woody material generated from residential I

property or from commercial landscaping activities. "Yard debris" includes landscape waste, grass
clippings, leaves, hedge trimmings, stumps and other vegetative waste having similar properties, but does
not include demolition debris, painted or treated wood.

(fffddd) "Yard debris facility" means a yard debris processing facility or a yard debris reload I

facility.

(ggggg$ "Yard debris reload facility" means an operation or facility that receives yard debris for I

temporary storage, awaiting transport to a processing facility.

SECTION 2. Metro Code Section 5.01.030 is amended to read:

5.0 1.030 Prohibited Activities

Except as otherwise provided in this chapter, or in Metro Code Chapter 5.05, it shall be unlawful:

(a) For any person to establish, operate, maintain or expand a Solid Waste Facility or Disposal
Site within Metro without an appropriate Ge*ifieat+License or Franchise from Metro.

(b) For a recipient of a Ce*igeater-License or Franchise to receive, process or dispose of any
Solid Waste not authorized under the recipient's eefrifieate, License or Franchise.

(c) For any person to deliver or transport any Solid Waste to or to dispose of any Solid Waste at
any place other than a Solid Waste Facility or Disposal Site that is operated by a holder of a ee*ifieatq
License; or Franchise; or is exempt under Section 5.01.040 of this chapter

(d) For a holder of a Ce*ifieate;License; or Franchise to fail to comply with the administrative
procedures or fail to meet the performance standards adopted pursuant to Section 5.01.132 of this chapter.

(e) For any person to treat or dispose of petroleum contaminated soil by ventilation or aeration
except at the site of origin.
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SECTION 3. Metro Code Section 5.01.040 is amended to read

5.01.040 Exemptions

(a) In furtherance of the purposes set forth in this chapter, the Metro Council declares the
provisions of this chapter shall not apply to:

(l) Municipal or industrial sewage treatment plants accepting sewage, sludge, septic
tank and cesspool pumpings or other sludge;.

(2) Disposal Sites, Transfer Stations, or Solid Waste Facilities owned or operated by
Metro.

(3) Facilities that (A) exclusively receive non-Putrescible Source-Separated Recyclable
or or deliver

such materials to a person or that will reuse or recvcle them.

(4) Facilities that exclusively receive, process, transfer or dispose of lnert Wastes;. 
I

(5) The following operations, which do not constitute ylard dDebris ffacilities: I

(A) Persons who generate and maintain residential compost piles for residential
garden or landscaping purposes.

(B)

(c)

Residences, parks, community gardens and homeowner associations.

(6)
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Universities, schools, hospitals, golf courses, industrial parks, and other
similar facilities, if the landscape waste or yard debris was generated from
the facility's own activities, the product remains on the facility grounds, and
the product is not offered for off-site sale or use.

(D) Operations or facilities that chip or grind wood wastes, unless:

(l) such chipped or ground wood wastes are processed for
composting; or

(2) such operations or facilities are otherwise regulated under Metro
Code Section 5.01.045.

Temporary transfer stations or processing centers established and operated by a
government for 60 days or less to temporarily receive, store or process Solid Waste
if Metro finds an emergency situation exists.

(7) Any Reload facility that

(A) Accepts Solid Waste collected under the authority of a single franchise
granted by a local government unit, or from multiple franchises so long as

the area encompassed by the franchises is geographically contiguous, and

Is owned or controlled by the same person granted franchise authority
ascribed in subsection (A); and

(B)

I



(D) Delivers all other Solid Waste accepted at the facility except lnert Wastes to
a Metro Designated Facility authorized to accept said Solid Waste, or to
another facility or Disposal Site under authority of a Metro Non-System
License issued pursuant to Chapter 5.05.

(8) Persons who own or operate a mobile facility that processes Petroleum
Contaminated Soil at the site of origin and retains any treated Petroleum
Contaminated Soil on the site of origin.

(b) Notwithstanding Section 5.01.040(a)(2) of this chapter, Metro shall comply with Section
5.01.150 of this chapterUser#ees.

(c) NotwithstandinsSections5.0l. a)(3) throush 5.01.040(a)(8) of this chaoter. the
p;av15lAls o_Ls_9gtion 5.01.135 of t er shall apply to operations and facilities describgd in Sections
5.01.040(aX3) thro

SECTION 4. Metro Code Section 5.01.045 is amended to read:

5. 0 I . 045 €e*ifieate-.License and Franchise Requirements

(a) A Metre Selid Waste eertifieate shall be required ef the Per^en ewning er eentrelling a
AeiUtf"'tsieU

(2) Preeesses Petreleum €entaminated Seil by thermar destruetien; distillatien;

(ba) A Metro Solid Waste License shall be required of the Person owning or controlling a
facility at which any of the following Activities are performed:

(l) Processing of Non-Putrescible Waste
@.

(2\ no of Petroler-rm Contaminated Soilbv I destnrction distillation^
bioremediation. or by any other methods that destroys or removes such petroleum
contamination from the soil.

(21) Processing or Reloading of Yard Debris. A local government that owns or operates
a ylard dDebris {Facility may enter into an intergovernmental agreement with
Metro under which the local governrnent will administer and enforce yard debris
standards at the facility in lieu of compliance with this chapter.

(3) eperatien ef a r eeal Transfer Statien,
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(C) Delivers any Putrescible Waste accepted at the facility to a Transfer Station
owned, operated, Licensed or Franchised by Metro; and

I



(4) Operatr€n-eApglA[lg a Reload-unless-exernpt-under,Seetisrr-l3l$40(aXDofthis
ehapter.

(5) Operationsor-faeilitiesthatehip orjrindChipping or qrinding wood waste for use as
an industrial fuel if such facility is otherwise regulated under this Section 5.01.045
p-f this- shaptpr.

(eb) A Metro Solid Waste Franchise shall be required for the Person owning or controlling a 
I

facility at which any of the following Activities are performed:

(l) Processins of Putrescible other than Yard Debris.

(2\ ef, a RegienatTrans fer Station.

(2O epera+ion€Apggtitg a Disposal Site or eFan Energy Recovery Facility.

(34) Any process using chemical or biological methods whose primary purpose is
reduction of Solid Waste weight or volumes.

( l) Delivery ef Putreseible Waste direetly frem the faeility te any Di'pesal Site,

(5) Any other Activity not listed in this section, or exempted by Metro Code Section
5.01.040.

SECTION 5. Metro Code Section 5.01.060 is amended to read:

5.0 I .060 Applications for ee*ifieates-Licenses or Franchises

(a) Applications for a eefrifieate;Franchise or License or for renewal of an existing ee*ifieate;
Franchise or License shall be filed on forms or in the format provided by the Chief Operating Officer.

(b) In addition to any information required on the forms or in the format provided by the Chief
Operating Officer, all applications shall include a description of the Activities proposed to be conducted
and a description of Wastes sought to be accepted.

(c) In addition to the information required on the forms or in the format provided by the Chief
Operating Offrcer, applications for a License or Franchise shall include the following information to the Chief
Operating Officer:

(l) Proof that the applicant can obtain the types of insurance specified by the Chief
Operating Officer during the term of the Franchise or License;

(2\ A duplicate copy of all applications for necessary DEQ permits and any.other
information required by or submitted to DEQ;

(3) A duplicate copy of any closure plan required to be submitted to DEQ, or if DEQ
does not require a closure plan, a closure document describing closure protocol for
the Solid Waste Facility at any point in its active life;
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(4) A duplicate copy of any documents required to be submitted to DEQ demonstrating
financial assurance for the costs of closure, or if DEQ does not require such
documents, proof of financial assurance for the costs of closure of the facility;

(s) Signed consent by the owne(s) of the property to the proposed use of the property.
The consent shall disclose the property interest held by the Licensee or Franchisee,
the duration of that interest and shall include a statement that the property owne(s)
have read and agree to be bound by the provisions ofSection 5.01.180(e) ofthis
chapter ifthe License or Franchise is revoked or any License or Franchise renewal
is refused;

(6) Proofthat the applicant has received proper land use approval; or, ifland use
approval has not been obtained, a written recommendation of the planning director
of the local governmental unit having land use jurisdiction regarding new or existing
disposal sites, or alterations, expansions, improvements or changes in the method or
type of disposal at new or existing disposal sites. Such recommendation may
include, but is not limited to a statement of compatibility of the site, the Solid Waste
Disposal Facility located thereon and the proposed operation with the acknowledged
local comprehensive plan and zoning requirements or with the Statewide Planning
Goals of the Land Conservation and Development Commission; and

(7) Identiff any other known or anticipated permits required from any other
governrnental agency. If application for such other permits has been previously
made, a copy of such permit application, and any permit that has been granted shall
be provided.

(d) An application for a Franchise shall be accompanied by
an analysis of the factors described in Section 5.01.070(fl of this chapter@

.

(e) A persen helding er making applieatien{er a Selid Waste Faeility tieense er Franehise

SECTION 6. Metro Code Section 5.01.062 is amended to read:

5.0 1.062 Applisltiaa iee!

(a) Upon the filing of an application, every applicant for a Cefrifieaterlicense or Franchise. or
for renewal of an existins License or Franchise. shall submit an application fee as provided in this section.

(b) Application fees shall be as follows:

(l) Fer a Selid Waste Faeility ee*ifieate; ene hundred dellars ($100),

(2D For a Solid Waste Facility License, three hundred dollars ($300).
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(32) For a Solid Waste Facility Franchise, five hundred dollars ($500).

SECTION 7. Metro Code Section 5.01.065 is hereby repealed

SECTION 8. Metro Code Section 5.01.067 is amended to read:

5.01.067 Issuance and Contents of Licenses

(a) Applications for Licenses filed in accordance with Section 5.01.060 shall be re+i#-by
subject to approval or

denial by the Chief Operating Officer. with such as the Chief Operatins Officer mav deem
appropriate.

(b) The Chief Operating Officer shall make such investigation concerning the application as
the Chief Operating Officer deems appropriate, including the right of entry onto the applicant's proposed
site.

(c) Prior to determinins whether to approve or deny each License application. the Chief
Operatine Officer shall provide public notice and the opportunity for the public to comment on the
License application.

(d) On the basis of the application submitted, an4the Chief Operating Officer's investigation
concerning the application, and public comments. the Chief Operating Officer shall femu{ate
@reined9rL9rmi!9whethertheproposedLicensemeetstherequirementsofSection
5.01.060 and whether to approve or deny the application.

(d) The ehief e-erating effieer shall-previde the reeenrnendations required by subse€tien
(€) ef this s€etion to ing
whether the applieatien sheuld be granted er denied, If-the Chief Operating Offieer reeemmends that the

the-tieense

(e) Notwithstandine the authoritv to approve or deny anv apolication for a solid waste
license set forth in subsection (d). if the Chief Operatins Officer (il decides to approve an application
for a new license for anv facilitv whose operations will have a substantial effect on any adiacent
residential or (ii) decides to aonrove an amendment to an g solid waste Iicense to
allow for a substantial chanqe in the confiquration used at a site for processinq solid waste or to allow
for a substantial chanqe in the tvoe or quantity of solid waste processed at the faciliW. the Chief
Ooeratinp Officer shall inform the Council ln writins no fewer than ten (10) davs before the
Chief Operating Officer approves anv such solid waste license application. The Council President
shall immediatelv cause of the notice to be furnished to all members of the Council. Thereafter,
the maiority of the Council mav determine to review and consider the license application
within l0 davs of receipt of the notice from the Chief Oneratins Officer. If the Council determines to
review and consider the application for the license. execution bv the Chief Operating Officer shall be
subiect to the Council's authorization. If the Council determines not to review and consider the
application. the Chief Operating Officer mav execute the license. For the purpose of this subsection
(e). a "substantial effect" shall include anv occurrence that arises from the solid waste operational
conditions that are regulated under the license and affects the residents' quiet eniovment of the
propertv on which theY reside.
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(e) Subsequent te reeeiving the reeemmendatien olthe ehief Operating Offieer; the eouneil

If the eeuneil issue

(ffe) If the eeuneil-ehieJQperclras fffiecldoes not act to grant; or deny, a License
application within 120 days after the filing of a complete application, the License shall be deemed granted
for the Solid Waste Facility or Activity requested in the application. and the Chief Operatins Officer shall
issue a License containine the standard terms and conditions included in other comparable licenses issued
by Metro.

(efl If the applicant substantiallv modifies the application durine the course of the review. the
review period fsr !h9 lesisiamhall be restarted. The review period can be extended by mutual asreement
of the applicant and the Chief Operating Officer. An applicant mav withdraw its application at any time
prior to the Chief Operatine Officer's decision and mav submit a new application at any time thereafter.

Gg) If a request for a License is denied, no new application for this same or substantially
similar License shall be filed by the applicant for at least six months from the date of denial.

Gh) Licenses shall speciff the Activities authorized to be performed, the types and amounts of I

Wastes authorized to be accepted at the Solid Waste Facility, and any other limitations or conditions
attached by the €euneilChief Operatine Officer I

00 he term of a new or renewed License shall be
not more than fiyqlqars.

SECTION 9. Metro Code Section 5.01.070 is amended to read:

5.01.070 Issuance of Franchise

(a) Applications for Franchises filed in accordance with Section 5.01.060 shall be reviewed
by the Chief Operating Officer and are subject to approval or denial by the Metro Council.

(b) The Chief Operating Officer shall make such investigation concerning the application as
the Chief Operating Officer deems appropriate, including the right of entry onto the applicant's proposed
Franchise site.

(c) Upon the basis of the application, evidence submitted and results of the investigation, the
Chief Operating Officer shall formulate recommendations regarding whether the applicant is qualified,
whether the proposed Franchise complies with the Regional Solid Waste Management Plan, whether the
proposed Franchise meets the requirements of Section 5.01.060, and whether or not the applicant has
complied or can comply with all other applicable regulatory requirements.

(d) The Chief Operating Officer shall provide the recommendations required by subsection
(c) of this section to the Council together with the Chief Operating Officer's recommendation regarding
whether the application should be granted or denied. If the Chief Operating Officer recommends that the
application be granted, the Chief Operating Officer shall recommend to the Council specific conditions of
the Franchise.
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(e) Subsequent to receiving the recommendation of the Chief Operating Officer, the Council
shall issue an order granting or denying the application. The Council may attach conditions to the order
or limit the number of franchises granted. If the Council issues an order to deny the application, such
order shall be effective immediately.

(0 In determining whether to authorize the issuance of a Franchise, the Council shall
consider, but not be limited by, whetherlhe_fp_U_qtryug&,c.to,rs:

(l) Whether Tlhe applicant has demonstrated that the proposed Solid Waste Facility 
I

and authorized Activities will be consistent with the Regional Solid Waste
Management Plan;

(2) The applieantrha^ dernenstrated th ern*

grantins a Franchise to the applicant will have on the cosi of solid waste disposal
and recycling services for the citizens ofthe region;

(4)

\Ybethgr Ggranting a Franchise to the applicant would be unlikely to
unreasonably adversely affect the health, safety and welfare of Metro's residents;

Whether Ggranting a Franchise to the applicant would be unlikely to
unreasonably adversely affect nearby residents, property owners or the existing
character or expected future development of the surrounding neighborhood;

Whether T[he applicant has demonstrated the strong likelihood that it will
comply with all the requirements and standards of this chapter, the administrative
rules and performance standards adopted pursuant to Section 5.01.132 of this
chapter and other applicable local, state and federal laws, rules, regulations,
ordinances, orders or permits pertaining in any manner to the proposed
Franchise.

(5)

(g) The Council shall act to srant or deny a Franchise application within 120 days after the
filine of a complete application. The deadline for the Council to act to qrant or deny an application may
be extended as provided in this Section. Ifthe Council does not act to grant; or deny; ag Franehise
application by the deadline for such actionrvi ien, the
Franchise shall be deemed granted for the Solid Waste Facility or Disposal Site requested in the
application. and the Chief Operatins Officer shall issue a Franchise containins the standard terms and
conditions included in other comparable franchises issued by Metro.

(h) At auy time after the filins of a complete Franchise appl the deadline for the

(3)

(-nrrnnil tn q.t t^ orqnt nr denw the lication shall be pwtpnrlprl if'

/ l'l Thc Cnrrnnil a nto rn avtanrl tlra deadline for rrn fn an or{rliti -l 4n ,{-.,. .,,hi^}' r1'a

Council may do one time for any sinele application:

(2) The applicant substantially modifies the application during the course of the
review. in which case the 120 dav neriod for the Council to act shall be
restarted as of the date Metro recei the aoolicant's modifications: or

(3) The appl and the Chief Ooeratins Officer asree to
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(i) An applicant may withdraw its app lication at anv time prior to the Council's decision and
may submit a ney qpplication at any time the_reafter

(hi) If a request for a Franchise is denied, no new application for this same or substantially
similar Franchise shall be filed by the applicant for at least six months from the date of denial.

(ik) The term of a new or renewed Franchise shall be not more than five years.

SECTION 10. Metro Code Section 5.01.075 is amended to read:

5.01.075 Contents of Franchise

(a) The Franchise shall constitute a grant of authority from the Council to accept the
Waste(s) and perform the Activity(s) described therein, the conditions under which these Activities may
take place and the conditions under which the authority may be revoked.

(b) Franchises approved by the Council shall be in writing and shall include the following:

( I ) The term of the Franchise;

(2) he specific Activities
authorized to be performed and the types and amounts of Wastes authorized to be
accepted at the Solid Waste Facility;

(3) Such other conditions as the Council deems necessary to insure that the intent
and purpose ofthis chapter will in all respects be observed; and

(4) Indemnification of Metro in a form acceptable to the Metro Attorney

SECTION I l. Metro Code Section 5.01.087 is amended to read:

5.01.087 Renewalof Licenses and Franchises

(a) The Chief Operatins Olficersball rqnew a Solid Waste Faci I ity Licenses shatt$e
Fene+v€4unless the Chief Operating Officer determines that the proposed renewal is not in the public
interest, provided that the Licensee files a completed application for renewal accompanied by payment of
an application fee of three hundred dollars ($300) not less than 60120 days prior to the expiration of the
License term, together with a statement of proposed material changes from its initial application for the
License and any oiher information required by the Chief Operating Officer. The Chief Operating Officer
may attach conditions or limitations to any renewed License.

(b) The Council shall approve orl!e!!v renewals of Solid Waste Facil ity Franchises, _shall-be
renewed unless the Ghief Operating-effieer determines thaFtheprepese4renewaldees net rreet the
eriteria-eentai apterypreviCe4+ha++he-A Franchisee seekinq renewal of a
Franchise shall files a completed application for renewal accompanied by payment of an application fee
of five hundred dollars ($500) not less than 120 days prior to the expiration of the Franchise term,
together with a statement of proposed material changes from its initial application for the Franchise and
any other information required by the Chief Operating Officer or by the Council._ThC-Q-btcf.Qp-e-raling
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Officer shall formulate recommendations regarding whether the reqew4l meelp t!re_ crilgqia in $ection
5.0 1.070 o[this chapter. The Council shall approve renewal of a Solid Waste Eaaililrflanchise unless
the Council or does not meet

9-a$ai.ncd_inSe9.t"!g!L5..q!.QJ-0._The@u0--c-ilmayattachconditionsorlimitations
to the renewed Franchise.

SECTION 12. Metro Code Section 5.01.090 is amended to read:

5.01.090 Transfer of Ownership or Contd

(a) The ehief Operating-Offieer shall transfer a Gertifieate upe+ reeeipt in writing ef any

Paeil+ty-
(b) A+rew tieense applieatier shall be submitted rvhen a tieensee prepeces+e+Fansfer

(ed fll-Any Person in control of a License or Franchise may not lease, assign, mortgage,
sell or otherwise transfer, either in whole or in part, control of the License or Franchise to another person
unless an application therefor has been filed in accordance with Section 5.01.060 and has been granted.
The proposed transferee of a License or Franchise must meet the requirements of this chapter.

(2U The Council shall not unreasonably deny an application for transfer of a Franchise-er
Franelrisee. If the Council does not act on the application for transfer within 120 days after filing of a
complete application, the application shall be deemed granted.

(c) The Chief Operating Officer shall not unreasonably deny an application for transfer of a
License. If the Chief Officer does not act on the application for fer within 120 davs after
filine of a complete application. the application shall be deemed qranted.

(31!) The term for any transferred Franchise shall be for the remainder of the original term
unless the Council establishes a different term based on the facts and circumstances at the time of transfer

(e) The term anv transferred License shall be for the remainder of the orisinal term unless
Officer establishes a at the

of transfer.

SECTION 13. Metro Code Section 5.01.095 is amended to read:

50 1.095 Chan se of Authorizations

(a) A Person holding a Ge*ifieate, License or Franchise shall submit an application pursuant I

to Section 5.01.060 when said Person seeks authorization to:

(l) Accept Wastes other than those authori zedby the applicant's ee*ifieate;License I

or Franchise, or

(2) Perform Activities other than those authorizedby the applicant's ee*i$eate;
License or Franchise, or
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(3) Modify other limiting conditions of the applicant's ee*i$eate;License or
Franchise.

(b) Applications for a change in authorization or limits shall be filed on forms or in the
format provided by the Chief Operating Officer.

(c) An application for a change in authorizations or limits to the applicant's eefrifieatq
License or Franchise shall not substitute for an application that would otherwise be required under
Section 5.01.045 of this chapter.

(d) A Person holding a Ce#ifiea++License or Franchise shall notify Metro in writing when
said Person proposes to cease accepting authorized Wastes or cease performing authorized Activities at
the Solid Waste Facility or Disposal Site.

(e) The fee for applications for changes of authorizations or limits shall be one hundred
dollars ($100).

SECTION 14. Metro Code Section 5.01.100 is amended to read:

5.01.100 Appeals

Any applicant, Franchisee or Licensee is entitled to a contested case hearing pursuant to Code Chapter 2.05
upon the suspension, modification, revocation or refusal by the Council or Chief Operating Officer, as

appropriate, to issue, renew. modi& or transfer a Franchise or License or to grant a variance, as follows:

(a) Except as provided in subsection (c) of this section, refusal to renew a Franchise or License
by the Council or Chief Operating Officer, as appropriate, shall not become effective until the Franchisee or
Licensee has been afforded an opportunity to request a contested case hearing and an opportunity for a
contested case hearing ifone is requested.

(b) The refusal by the Council or Chief Operating Officer, as appropriate, to grant a variance, or
to issue,rnqg!!ft or transfer a Franchise or License shall be effective immediately. The Franchisee, Licensee
or applicant may request a hearing on such refusal within 30 days of notice of such refusal.

(c) Upon a finding of serious danger to the public health or safety, the Chief Operating Officer
may suspend a Franchise or License or the Council or Chief Operating Officer, as appropriate, may refuse to
renew a Franchise or License and such action shall be effective immediately. If a Franchise or License
renewal is refused effective immediately, the Franchisee or Licensee shall have 30 days from the date of such
action to request a contested case hearing.

SECTION 15. Metro Code Section 5.01.120 is amended to read:

5.01.120 General Oblisations of All Rezulated Parties

All Persons regulated by this chapter shall:

(a) Allow the Chief Operating Officer to have reasonable access to the premises for purposes
of inspection and audit to determine compliance with this chapter, the Code, the Ce*ifieaterlicense or
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Franchise-agre€firent, and the performance standards and adrninistrative procedures adopted pursuant to
Section 5.01.132 of this chapter.

(b) Ensure that Solid Waste transferred from the facility goes to the appropriate destination
under Section 5.01 .132(a) of this chapter, under Metro Code Chapter 5.05, and under applicable local,
state and federal laws, rules, regulations, ordinances, orders and permits.

(c) Maintain during the term of the License or Franchise the types of insurance in the
amounts specified in the License or Franchise Agreementor such other amounts as may be required by
state law for public contracts and shall give 30 days written notice to the Chief Operating Officer of any
lapse or proposed cancellation of insurance coverage or performance bond.

(d) Shall indemnify Metro, the Council, the Chief Operating Officer, and any of their
employees or agents and save them harmless from any and all loss, damage, claim, expense including
attorney's fees, or liability related to or arising out of the ee*igeate-UeUe+s;-Licensee's or Franchisee's
performance of or failure to perform any of its obligations under the ee*ifiea+e,I-icense; p1 Franchise or
this chapter.

(e) Shall have no recourse whatsoever against Metro or its officials, agents or employees for
any loss, costs, expense or damage arising out of any provision or requirement of the ee*igea+erl-icense
or Franchise or because of the enforcement of the Ge*ifiea+q-License or Franchise or in the event the
ee*ifieaterlicense or Franchise or any part thereof is determined to be invalid.

SECTION 16. Metro Code Section 5.01.125 is amended to read:

5.01.125 Oblisations and Limits for Selected Types of Activities

(a) A holder of a ee*ifieate;License or Franchise for a Material Recovery facility, Reload or
Local Transfer Station, or a holder of a Franchise issued after July l, 2000 for a Regional Transfer Station
shall perform Material Recovery from Non-Putrescible Waste accepted at the facility, or shall deliver
Non-Putrescible Waste to a Solid Waste facility whose primary purpose is to recover useful materials
from Solid Waste.

(b) A holder of a ee*ifiea$e;License or Franchise for a Material Recovery facility or Local
Transfer Station, or a holder of a Franchise issued after July l, 2000 for a Regional Transfer Station, shall
recover at least 25%by weight of Non-Putrescible waste accepted at the facility and waste delivered by
public customers. For the purposes of calculating the amount of recovery required by this subsection,
recovered waste shall exclude both waste from industrial processes and ash, inert rock, concrete, concrete
block, foundry brick, asphalt, dirt, and sand. Failure to maintain the minimum recovery rate specified in
this section shall constitute a violation enforceable under Metro Code Sections 5.01.180 and 5.01.200.

(c) In addition to the requirements of (a) and (b) in this section, holders of a tieenseer
Franchise for a Local Transfer Station:

(1)

(2) Shall not accept hazardous waste.
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(3) Shallbe limited in accepting Putrescible Waste during any fiscal year to an
amount of Putrescible Waste equal to the demand for disposal of Putrescible
Waste generated within a Service Area as specified in accordance with this
chapter.

(4) Shall accept Solid Waste from any Waste Hauler who operates to serve a
substantial portion of the demand for disposal of Solid Waste within the Service
Area of the Local Transfer Station.

(d) In addition to the requirements of (a) and (b) in this section, holders of a Franchise for a
Regional Transfer Station issued after July l, 2000:

(l) Shall accept authorized Solid Waste originating within the Metro boundary from
any person who delivers authorized waste to the facility, on the days and at the
times established by Metro in approving the Franchise application.

(2) Shall provide an area for collecting Household Hazardous Waste from residential
generators at the Franchised Solid Waste Facility, or at another location more
convenient to the population being served by the franchised Solid Waste Facility,
on the days and at the times established by Metro in approving the Franchise
application.

(3) Shall provide an area for collecting source-separated recyclable materials without
charge at the Franchised Solid Waste Facility, or at another location more
convenient to the population being served by the franchised Solid Waste Facility,
on the days and at the times established by Metro in approving the Franchise
application.

SECTION 17. Metro Code Section 5.01.131 is amended to read

Service Areas and of

(a) The Chief Operating Officer shall designate Service Areas and shall calculate demand for
disposal of Putrescible Waste generated within each Service Area. Demand shall be determined by
calculating the approximate tonnage of putrescible waste for each service area.

(b)ByMarchl5ofeacheven-numberedyear,the
@-C-trr.e|Qpp:a.t"ug9-[tsg:shallprovideawrittenreporttotheMetroCouncilthat
includes:

A quantitative review of the demand for disposal of Putrescible Waste within all
Service Areas;

A review of the perforrnance of the obligations and limits authorized pursuant to
Section 5.01.125(c) of this chapter in achieving the policies stated by Council in
adopting this chapter; and

A recommendation on any revisions of Service Area boundaries, change in the
need for disposal capacity within any Service Area, or changes of obligations or
limits imposed on any Local Transfer Station.
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(4) The Chief Operating Officer shall consider the relationship between demand and
disposal capacity located within each Service Area to insure that all Service
Areas are treated equally and equitably concerning the availability of disposal
capacity to meet the calculated demand.

(c) Notrvithstanding subsection (b), the Chief Operating Officer may authorize an increase in
a tonnage authorization established pursuant to subsection 5.01 . 125(c)(3) of this chapter upon the Chief
Operating Officer's finding that growth or other conditions affecting demand for disposal of Putrescible
Waste within the Service Area cannot be served by said tonnage authorization. Any such increase in
tonnage authorized pursuant to this subsection shall be limited to a maximum of five percent (5%) of any
tonnage authorization or disposal limit approved by the Council, and shall be valid for a period not
exceeding 24 months.

SECTION 18. Metro Code Section 5.01. 135 is amended to read:

5.01.135 @lnspections and Audits of Solid Waste Facilities

(a) The Chief Operating Officer shall be authorized to make such inspection or audit as the
Chief Operating Officer deems appropriate, and shall be permitted access to the premises of a Llicensed
or Ffranchised facility-q4d_a!_Atb_e_r_SglldlVA$9 Fagjllipg at all reasonable times during business hours
with or without notice or at such other times with 24 hours notice after the Franchise or License is granted
to assure compliance with this chapter, the Code, the Franchise or License-egreemenb and administrative
procedures and performance standards adopted pursuant to Section 5.01.132 ofthis chapter.

(b) lnspections or audits authorized under subsection (a) ofthis section shall occur regularly
and as determined necessary by the Chief Operating Officer. Results of each inspection shall be reported
on a standard form specified by the Chief Operating Officer.

(c) The Chief Operating Officer shall have access to and may examine during such
inspections or audits any records pertinent in the opinion of the Chief Operating Officer to the License or
Franchise, or to the provisions of this chapter, including but not limited to the books, papers, records,
equipment, blueprints, operation and maintenance records and logs and operating rules and procedures of
the Licensee, erFranchisee or Solid Waste Facility operator.

(d) Nething in+his seetien preeludes Metre frem inspeeting a eertified eru exempted
speratien te veri8rthat the eperatien is being eendueteC in a manner that qualifies as a eertified eran

lgn'

(ed) Any violations discovered by the inspection or audit shall be subject to the penalties
provided in Section 5.01.200.

SECTION 19. Metro Code Section 5.01. 150 is amended to read:

5.01.150 UserFees

(a) Notwithstanding Section 5.01.040(aX2) of this chapter, the Council shall set user fees
annually, and more frequently if necessary, which fees shall apply to Solid Waste Facilities o+and Disposal
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Sites which are owned, operated, ee*ifie+,+licensed, or Ffranchised by Metro or which are liable for
payment of user fees pursuant to a special agreement with Metro.

(b) User fees shall not apply to:

( 1) Solid waste received at facilities that are ee*i{ieC;licensed, franchised or exempt
from regulation under this Chapter, other than any Disposal Sites or Transfer
Stations that are not subject to the requirements of Section 5.01.125(a);

(2) Cleanup Material Contaminated By Hazardous Substances accepted at facilities
that treat said Cleanup Material Contaminated By Hazardous Substances to
applicable DEQ standards;

(3) Seuree separatC yard debris aeeepted at tieensed yard debris preeessing

(4O Useful Material that is accepted at a Disposal Site that is listed as a Metro
Designated Facility in Chapter 5.05 or accepted at a Disposal Site under authority
of a Metro Non-system License issued pursuant to Chapter 5.05, provided that
the Useful Material: (A) is intended to be used, and is in fact used, productively
in the operation of the Disposal Site such as for roadbeds or alternative daily
cover; and (B) is accepted at the Disposal Site at no charge; or

(54) Processing Residual produced by any tire processor that is regulated pursuant to
this chapter and that sorts, classifies or processes used tires into fuel or other
products, provided said Processing Residual conforms to Environmental Quality
Commission standards established pursuant to ORS 459.710(2). This exemption
is only granted to the extent, and under the terms, specified in the Metro
ee*ifiea+e-license or franchise.

(c) Notwithstanding any other provisions of this Code, user fees shall apply to Cleanup
Material Contaminated By Hazardous Substances that is derived from an environmental cleanup of a
nonrecurring event, and delivered to any Solid Waste System Facility authorized to accept such
substances. Such Cleanup Materials Contaminated By Hazardous Substances may be subject to credits
againstuserfeespursuanttoSections5.02.047ofthisTitle@.

(d) User fees shall be in addition to any other fee, tax or charge imposed upon a Solid Waste
Facility or Disposal Site.

(e) User fees shall be separately stated upon records of the Solid Waste Facility or Disposal
Site.

(f) User fees and finance charges on user fees shall be paid as specified in Metre-Cede
Section 5.02.055 of this Title.

(g) There is no liability for user fees on charge accounts that are worthless and charged off as

uncollectible, provided that an affidavit is filed with Metro stating the name and amount of each
uncollectible charge account and documenting good faith efforts that have been made to collect the
accounts. User fees may not be deemed uncollectible unless the underlying account is also uncollectible.
If the fees have previously been paid, a deduction may be taken from the next payment due to Metro for
the amount found worthless and charged off. If any such account is thereafter collected, in whole or in
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part, the amount so collected shall be included in the first retum filed after such collection, and the fees
shall be paid with the return.

(h) All user fees shall be paid in the form of a remittance payable to Metro. All user fees
received by Metro shall be deposited in the solid waste operating fund and used only for the
administration, implementation, operation and enforcement of the Regional Solid Waste Management
Plan.

(i) ge*igea+e-License or Franchise holders are eligible to apply for and receive Regional
System Fee Credits pursuant to Section 5.02.047 of this Titlethe-Metro-eede.

SECTION 20. Metro Code Section 5.01.170 is amended to read:

5.01. 170 of Rates

(a) The Metre-Council may establish facility Rates upon finding that setting such rates is in I

the public interest as a matter of metropolitan concern.

(b) Notwithstanding any other provision of this section,

(l)ffiLicenseesshallbeexemptfromallratesetting;andl

(2) Franchisees shall be exempt from rate setting unless rate setting is required as a
condition of their Franchise.

SECTION 21. Metro Code Section 5.01. 180 is amended to read

5.01. 180 Enforcement of Franchise or License Provisions

(a) The Chief Operating Officer may, at any time, make an investigation to determine if there is
sufficient reason and cause to suspend, modiff or revoke a ee*ifieaterFranchise or License as provided in
this section. If, in the opinion of the Chief Operating Officer, there is sufficient evidence to suspend, modiff,
or to revoke a ee+ifieaterFranchise or License, the Chief Operating Officer shall notifu the Ce*ifieate
helCe6Franchisee or Licensee in writing of the alleged violation, and the steps necessary to be taken to cure
the violation. Upon a finding that violation exists and that the eefrifieateSelde+Franchisee or Licensee is
unable to or refuses to cure the violation within a reasonable time after receiving written notice thereof, the
Chief Operating Officer may provide notice to the ee*ifieate-helde6-Franchisee or Licensee that penalties
pursuant to Section 5.01.200 of this chapter shall be imposed or that the ee*ifieaterFranchise or License is
suspended, modified or revoked.

(b) The notice authorized by this subsection shall be based upon the Chief Operating Officer's
finding that the ee*ifieateSeLaerFranchisee or Licensee has:

( I ) Violated the ee*ifieate;-Franchise or License agreement, the administrative
procedures or perfiormance standards issued by the Chief Operating Officer, this
chapter, the Code, state law, local ordinance or the rules promulgated thereunder or
any other applicable law or regulation; or
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Misrepresented material lacts or information in the ee*ifieate;Franchise or License I

application, or other infonnation required to be submitted to Metro;

(3) Refused to provide adequate service at a Licensed or Franchised site, facility or
station, after written notification and reasonable opportunity to do so;

(4) Misrepresented the gross receipts from the operation of the Licensed or Franchised
site, facility or station;

(5) Failed to pay when due the fees required to be paid under this chapter; or

(6) Been found to be in violation of a city or county ordinance if such ordinances
require Licensees or Franchisees to comply with the Metro solid waste facility
regulation code.

(c) Except as provided in subsection (d) of this section, the Chief Operating Officer's
revocation, modification or suspension of a Franchise shall not become effective until the Franchisee has
been afforded an opportunity to request a contested case hearing and an opportunity for a contested case
hearing ifone is requested.

(d) Upon a finding of serious danger to the public health or safety as a result of the actions or
inactions of a Franchisee or Licensee under this chapter, the Chief Operating Officer may in accordance with
Code Chapt er 2.05 immediately suspend the Franchise or License and may take whatever steps may be
necessary to abate the danger. In addition, in the case of a Franchise, the Chief Operating Officer may
authorize another Franchisee or another person to provide service or to use and operate the site, station,
facilities and equipment of an affected Franchisee for reasonable compensation in order to provide service or
abate the danger for so long as the danger continues. If a Franchise is immediately suspended, the Franchisee
shall have 90 days from the date ofsuch action to request a contested case hearing in accordance with Code
Chapter 2.05.

(e) Upon revocation or refusal to renew the Franchise or License, all rights of the Franchisee or
Licensee in the Franchise or License shall immediately be divested.

SECTION 22. Metro Code Section 5.01.200 is amended to read:

5.01.200 Penalties

(a) Each violation of this chapter shall be punishable by a fine of not more than $500. Each
day a violation continues constitutes a separate violation. Separate offenses may be joined in one
indictment or complaint or information in several counts.

(b) Upon a finding that a eertifieate*elCer;-Licensee or Franchisee is in violation of this
chapter, the Code, the Cefrifieaterlicense or Franchise agreement, or the administrative procedures or
performance standards adopted pursuant to Section 5.0 I . I 32 of this chapter during an inspection or audit
conducted pursuant to Section 5.0 I . I 35 of this chapter, the Chief Operating Officer shall provide written
notice to the Ce*ifieate{elde+Licensee or Franchisee describing the violation at the time of the inspection,
and requiring the llicensee oLllanchilgg to correct the violation within the time specified on the notice.

(c) Upon a finding that the ee+ifieate+eHerrlicensee or Franchisee has failed to abate the I

violation within the specified time period, the Chief Operating Officer shall issue a citation, indicating the
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continuing violation, the date of reinspection and imposing a fine as specified in subsection (a) of this section
on Licensees or Franchisees.

(d) If after re-inspection, the Chief Operating Officer finds the Licensee or Franchisee has failed
to abate the violation, such violation shall be punishable by a fine of $1,000.00. Notice of a final deadline for
abating the violation shall be given at the time of re-inspection.

(e) Upon a finding that the ee*ffieate+eUe+Licensee or Franchisee has failed to abate the
violation after the final deadline, the Licensee or Franchisee shall be required to cease performing the
Activity resulting in the violation.

(0 Further inspections shall be conducted to ensure suspension of the offending Activity. If the
ee*ifieate+eUe+Licensee or Franchisee has failed to suspend the offending Activity, the Chief Operating
Officer shall conduct an investigation which may result in the:

(l) Imposition of a remedy suitable to Metro to be implemented by and at the expense
of the €e*ifieate*elde+Licensee or Franchisee;

(2)

(3)

(4)

Suspension of all solid waste Activities on site;

Imposition of a lien on the property for the amount of the fines; or

Suspension, modification or revocation of the ee*ifiea+erlicense or Franchise
pursuant to Section 5.0 l. I 80-o:fuhisSbapier.

(g) ln addition to subsection (a) of this section, any violation of this chapter may be enjoined
by Metro upon suit in a court of competent jurisdiction and shall also be subject to a civil penalty not to
exceed $500 per day for each day ofviolation.

SECTION 23. Metro Code Section 5.01.400 is hereby repealed.

SECTION 24. Metro Code Section 5.01.410 is amended to read:

5.01.4 l0 Miscellaneous Provisions

(a) The Chief Operating Officer shall be responsible for the administration and enforcement
ofthis chapter.

(b) The granting of a eertifieatq-License or Franchise shall not vest any right or privilege in I

the Licensee or Franchisee to receive specific quantities of Solid Waste during the term of the License or
Franchise.

(c) The power and right to regulate, in the public interest, the exercise of the privileges
granted by a License or Franchise shall at all times be vested in Metro. Metro reserves the right to
establish or amend rules, regulations or standards regarding matters within Metro's authority, and to
enforce all such requirements against holders of eefrifieatesrlicenses or Franchises.

(d) To be effective, a waiver of any term or condition of a ee*ifieate;License or Franchise
must be in writing, signed by the Chief Operating Officer. Waiver of a term or conditions of a ee*ifieatq
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License or Franchise shall not waive nor prejudice Metro's right of Metro otherwise to require
performance of the same term or conditions or any other term or condition.

(e) A ee*+fiea+erlicense or Franchise shall be construed, applied and enforced in
accordance with the laws of the State of Oregon.

(0 If any provision of a ee*ifiea+erl-icense or Franchise is determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable in any respect, the validity of the remaining
provisions contained in the €e*ifieate, License or Franchise shall not be affected.

(g) Nothing in this chapter is intended to limit the power of a federal, state, or local agency to
enforce any provision of law relating to any Solid Waste Facility or Disposal Site that it is authorized or
required to enforce or administer.

(h) Nothing in this chapter shall be construed as relieving any owner, operator, or designee from
the obligation of obtaining all required permits, licenses, or other clearances and complying with all orders,
laws, regulations, reports or other requirements of other regulatory agencies, including but not limited to,
local health departments, regional water quality control boards, local land use authorities, and fire authorities.

(i) Nothing in this chapter is intended to establish standards or other regulatory requirements for
inadvertent composting resulting from the storage of organic materials.

SECTION 25. This ordinance is immediately necessary for the health, safety and welfare of the Metro
region in order to ensure the efficient operation of the region's solid waste management system. An
emergency is therefore declared to exist. This ordinance shall take effect immediately, pursuant to Metro
Charter section 39( l).

ADOPTED by the Metro Council this _ day of 2003

David Bragdon, Council President

Attest Approved as to Form

Recording Secretary Daniel B. Cooper, Metro Attorney
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BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 5.01
REGARDING SOLID WASTE FACILITY
REGULATION; AND DECLARTNG AN
EMERGENCY

1018

4.2 Limit on waste
accepted

4.2 Limit on waste
accepted

ORDINANCE NO. 03-I018

AMENDMENTS INTRODUCED BY
COUNCILOR ROD MONROE

)
)
)

The following language shall become an additional section of Ordinance No. 03-

In order to reflect the original intent of the Council when it adopted
Ordinance No. 01-916C:

(a) Section 4.2 of Metro Solid Waste Facility Franchise Number F-002-98 issued
to Pride Recycling Company is amended to read:

within boundaries within each Metro fiscal year

Except as provided in subsection 5.01 . I 3 I (c) of the
Metro Code, the putrescible waste limitations in this
section shall be reviewed and approved by the Council
prior to their implementation.

(b) Section 4.2 of Metro Solid Waste Facility Franchise Number F-005-98 issued
to Willamette Resources, Inc. is amended to read:

The franchisee shall accept no more than 65,000 tons of
putrescible waste generated. originating. or collected

The franchisee shall accept no more than 65,000 tons of
putrescible waste generated. orieinating. or collected
within Metro boundaries within each Metro fiscal year.

Except as provided in subsection 5.01.131(c) of the
Metro Code, the putrescible waste limitations in this
section shall be reviewed and approved by the Council
prior to their implementation.

(c) Section 4.2 of Metro Solid Waste Facility Franchise Number F-001-99 issued
to USA Waste of Oregon, Inc. is amended to read:

Page I - Ordinance No. 03-1018 - WRI Amendments



4.2 Limit on waste
accepted

The fianchisee shall accept no more than 65,000 tons of
putrescible waste generated. orieinating. or collected
within Metro boundaries within each Metro fiscal year.

Except as provided in subsection 5.01 .l3l (c) of the
Metro Code, the putrescible waste limitations in this
section shall be reviewed and approved by the Council
prior to their implementation.
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BEFORE THE METRO COLTNCIL

FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 5.01
REGARDING SOLID WASTE FACILITY
REGULATION; AND DECLARTNG AN
EMERGENCY

ORDINANCE NO. 03-IOI8

AMENDMENTS INTRODUCED BY
COLINCILOR ROD MONROE

)
)
)

New language is shown underlined and in [brackets], while deleted language is shown
underlined and in {parentheticals}.

AMENDMENT SECTION l. Section 3 of Ordinance No. 03-1018, amending Metro
Code Section 5.01.040, is further amended to read:

5.01.040 Exemptions

(a) ln furtherance of the purposes set forttr in this chapter, [and exce,pt as

Eovided in subsection (c) of this section.] the Meto Council declares the provisions of this
chapter shall not apply to:

(l) Municipal or industrial sewage treatnent plants accepting sewage,
sludge, septic tank and cesspool pumpings or other sludge'*

(2) Disposal sites, Transfer Stations, or Solid Waste Facilities owned or
operated by Metro.

(3) Facilities that (A) exclusively receive non-Putrescible Source-
Separated Recyclable Materids. and (B) reuse or recycle
materials. or transfer. transport or deliver such materials to a person
or facilily that will reuse or recycle them.

(4) Facilities that exclusively receive, process, transfer or dispose of
Inert Wastes;.

(5) The following operations, which do not constitute YYard dDebris
fEacilities:

(A) Persons who generate and maintain residential compost piles
for residential garden or landscaping purposes.

(B) Residenc€s, parks, community gardens and homeowner
associations.

(C) Universities, schools, hospitals, golf courses, industrial parks,
and other similar facilities, if the landscape waste or yard
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debris was generated from the facility's own activities, the
product remains on the facility grounds, and the product is
not offered for off-site sale or use.

(D) Operations or facilities that chip or grind wood wastes,
unless

(l)

(6)

such chipped or ground wood wastes are processed
for composting; or

(2) such operations or facilities are otherwise regulated
under Metro Code Section 5.01.045.

Temporary transfer stations or processing centers established and
operated by a government for 60 days or less to temporarily receive,
store or process Solid waste if Meto finds an emergency situation
exists.

(7) Any Reload faciliry that:

(A) Accepts Solid waste collected under the authority of a single
fianchise granted by a local government uniL or from
multiple franchises so long as the area en@mpassed by the
franchises is geographically contiguous; and

(B) Is owned or controlled by the same person granted franchise
authority ascribed in subsection (A); and

(c) Delivers any Putescible waste accepted at the facility to a
Transfer Station owned, operatd Licensed or Franchised by
Metro; and

(D) Delivers all other Solid waste accepted at the facility except
Inert wastes to a Metro Designated Facility authorized to
accept said Solid Waste, or to another facility or Disposal
Site under authority of a Metro Non-System License issued
pursuant to Chapter 5.05.

(8) Persons who own or operate a mobile facility that processes
Petoleum contaminated Soil at the site oforigin and retains any
treated Petroleum Contaminated Soil on the site of origin.

(b) Notwithstanding Section 5.01.M0(a)(2) of this chapter, Meto shall comply
with Section 5.01.150 of this chaptefuser .
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(c) [NotrvithstandirrcSpctions5.01.040(
chapter. t)[T]he provisions of Section 5.01.135 of this chapter shall apply to operations
and facilities described in ISections 5.01.040] subsections (aX3) tlu'oueh
f 5.01.0401(aX8) of this {chapter}[section].

AMENDMENT SECTION 2. Section 5 of Ordinance No. 03-1018, amending Metro
Code Section 5.01.060, is further amended to read:

5.0 I .060 Apolications for €erti#eaterlicenses or Franchises

(a) Applications for a ee*SeatqFranchise or License or for renewal of an
existing ge*igeatqFranchise or License shall be filed on forms or in the format provided
by the Chief Operating Officer.

O) {In addition to any information required on the forms or in the format
provided by the Chief Operating Officer, all applications shall include[Ilg spplicatia!
form shall require applicants to providel ajdetatledl description of the Activities proposed
to be conductedl,J {and a description of }[the] Wastes sought to be accepted [and an
estimate of the quantity of waste that will be accepted. the purpose of the proposed
facility. whether the proposed facility will be open to the public. non-affiliated
commercial solid waste collectors. or waste originating or generated outside the Metro
boundary. the facility's operating hours and estirnated traffic volume. and. for renewal
applications. whether the facility wishes to chanee its purpose or authorized Activitiesl.

(c) JIn addition to the information required on the forms or in the format
provided by the Chief Operating Officer, a)[A]pplications for a License or Franchise shall
also include the following information to the Chief Operating Officer:

(t) Proof that the applicant can obtain the [pes of insurance specified by
the Chief Operating Officer during the term of the Franchise or
License;

(2) A duplicate copy of all applications for necessary DEQ permits and
any other information required by or submitted to DEQ;

(3) A duplicate copy of any closure plan required to be submitted to
DEQ, or if DEQ does not require a closure plan, a closure document
describing closure protocol for the Solid Waste Facility at any point
in its active life;

(4) A duplicate copy of any documents required to be submitted to DEQ
demonstrating financial assuran@ for the costs of closure, or if DEQ
does not require such documents, proof of financial assru?nce for the
costs of closure of the facility;

(s) Signed consent by the owner(s) of the propelty to the proposed use
of the property. The consent shall disclose the property interest held
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by the Licensee or Franchisee, the duration of that interest and shall
include a statement that the property owner(s) have read and agree to
be bound by the provisions of Section 5.01 .180(e) of this chapter if
the License or Franchise is revoked or any License or Franchise
renewal is refused;

(6) Proof that the applicant has received proper land use approval; or, if
land use approval has not been obtained, a written recommendation
of the planning director of the local govemmental unit having land
use jurisdiction regarding new or existing disposal sites, or
alterations, expansions, improvements or changes in the method or
type of disposal at new or existing disposal sites. Such
recommendation may include, but is not limited to a statement of
compatibility of the site, the solid waste Disposal Facility located
thereon and the proposed operation with the acknowledged local
comprehensive plan and zoning requirements or with the Statewide
Planning Goals of the Land Conservation and Development
Commission;{ and}

(7) Idartifu any other known or anticipated permits required from any
other govemmental agency. If application for such other permits has
been previously made, a copy of such permit application, and any
permit that has been granted shall be providedJ.][J

ated

Washington. by the applicant or an affiliate of the applicant.
ln1ia

or
other

that

f I nui
prevent fires and other hazards. and manaqe waste that it will not
be authorized to receive. including hazardous waste.l

(d) An application for a Franchis shall be
accompanied,by an analysis ln 1.07

*+anagpme#Plafl
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t(e) An arrplication seeking authority to operate a Material Recovetry tacilitl,
shall also include a descri ption of ho'uv the facility rvill fu(her N{aterial Recovery in the
Metro resion. includine (1) a descripti of the methods the facility will use to
(A) recover rnateri . (B) rneasure and keep records of in solid waste and
recovered solid waste. (C) distinguish loads of incorning solid waste fi'orn source-
separated recyelablES. and (D) lnanaqe odor and odor complaints. (2) the existence and
continuing viability o f markets fbr the sale of recovered material. (3) an estimate of the
maximum andlypraal lensths of tirne required to process each dav's receiot of solid
waste and source-separated recyclables. and (.4) a list of the narne. address. and functions

that will be invol

(e) A person*elding or making applieation for a Solid \Yaste Faeility tieense
ion

to deliver lutreseible Wastedireetly to Metro's eontraet operator for disposal of

proposea Bireet ftaut m

l(fl An ication seekins authoritv to acceot o ble waste shall also
include a description of the anticipated maximum and tvpical lengths of tirne required to
process each day's receipt of putrescible waste. a list of the name. address. and functions
of an), subcontractors that will be involved in facility operations. and a description of the
methods the faciliqv will use to measure and keep records of incoming solid waste.
distinguish loads.of incoming putrescible waste frorn non-putrescible waste. manage odor
and odor complaints. and manage stormwater.

(s) An lication seekine authoritv to Direct Haul to Metro's waste
disposal contractor. in accordance with Section 5.01.127 of this chapter. shall also
include a description of the sc?les and tipper the applicant will use to weieh and tip such
waste. and whether the applicant has coordinated such arrangements with Metro's waste
disposal contractor. a description of the steps the applicant will take to ensure compliance
with the required long-haul transportation standards described in Section 5.01.127 of this
chapter. and a list of the name. address. and functions of any subcontractors that will be
involved in such Direct Haul operations.]

AMENDMENT SECTION 3. Section 8 of Ordinance No. 03-1018, amending Metro
Code Section 5.01.067, is further amended to read:

5.01.067 Issuance and Contents of Licenses

(a) Applications for Licenses filed in accordance with Section 5.01.060 shall
Ue

or
conditions as the Chief Operating Officer may deem appropriate.

Page 5 - Ordinance No. 03-1018 - WRI Amendments



(b) The Chief Operating Officer shall make such investigation concerning the
application as the Chief Operating Officer deems appropriate, incluJing the right of -ntry
onto the applicant's proposed site.

(c) Prior to determinins rvhether to an e or denv License aoo cation.
e Chief offi notice the

to on the License aool n

(d) On the basis of the application submitted, an*the Chief Operating
Officer's investigation concerning the appl ication, and public cornments" the Chief
Operating Officer shall whether the
proposed License meets the requirements of Section 5.01.06Ot.l ana wnetner tto) |.the

the

that the

a
ln

of

(fl {lf the applicant sub llv modi the durins

;F+e

(&) If the does not act to Brant or deny; a
License application within 120 days after the filing of a complete application, the License
shall be deerned granted for the Solid Waste Facility or Activity requested in the

SI

course
ew

(g) If a request for a License is denied, no new application for this srune or
substantially similar License shall be filed by the applicant for at least six months from
the date of denial.

cer
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(h) Licenses shall specifu the Activities authorized to be performed, the types
and amounts of Wastes authorized to be accepted at the Solid Waste Facility, and any
otherlimitationsorconditionsattachedbythe.

(i) {The tenn of a new or renewed
I be not more than five lbeforat

AMENDMENT SECTION 4. Section 9 of Ordinance No. 03-1018, amending Metro
Code Section 5.01.070, is further amended to read:

5.01.070 lssuance of Franchise

(a) Applications for Franchises filed in accordance with Section 5.01.060
shall be reviewed by the Chief Operating Officer and are subject to approval or denial by
the Metro Council.

O) The Chief Operating Officer shall make such investigation concerning the
application as the Chief Operating Officer deems appropriate, including the right of entry
onto the applicant's proposed Franchise site.

(c) Upon the basis of the application, evidence submitted and results of the
investigation, the Chief Operating Officer shall formulate recommendations regarding
whether the applicant is qualified, whether the proposed Franchise complies with the
Regional Solid Waste Managanent Plan, whether the proposed Franchise meets the
requirements of Section 5.01.060, and whether or not the applicant has complied or can
comply with all other applicable regulatory requirements.

(d) The Chief Operating Offrcer shall provide the recommendations required
by subsection (c) of this section to the Council together with the Chief Operating
Officer's recortmendation regarding whether the application should be granted or denied.
If the Chief Operating Officer r@ornmends that the application be granted, the Chief
Operating Officer shall recommend to the Council specific conditions of the Franchise.

(e) Subsequent to receiving the recorlmendation of the Chief Operating
Officer, the Council shall issue an order granting; or denying the application. The
Council may attach conditions to the order or limit the number of franchises granted. If
the Council issues an order to deny the application, such order shall be effective
immediately.

(f) tn determining whether to authorize the issuance of a Franchise, the
Council shall consider, but not be limited by, @:

(1) Whether Tlhe applicant has dernonstrated that the proposed Solid
Waste Facility and authorized Activities will be consistent with the
Regional Solid Waste Management Plan;
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I(U
a Franchise to the

ll have on the
recvclins services for e citizens of the resion:

(3) {Whether Ggranting a Franchise to the applicant would be unlikely
to unreasonably adversely affect the health, safety and welfare of
Metro's residents;

(4) Whether Ggranting a Franchise to the applicant would be unlikely
to unreasonably adversely affect nearby residents, property owners
or the existing character or expected future development of the
surrounding neighborhood ;

(5) )Whether TIhe applicant has demonstrated the strong likelihood
that it will comply with all the requirements and standards of this
chapter, the administrative rules and performance standards
adopted pursuant to Section 5.01.132 of this chapter and other
applicable local, state and federal laws, rules, regulations,
ordinances, orders or permits pertaining in any manner to the
proposed Franchise.

(g) The Council shall act to grant or deny a Franchise aoplication within 120
days after the filing of a cornplete application. The deadline for the Council to act to
Srant or deny an application may be extended as provided in this Section. If the Council
does not act to granb or deny; aa Franehiseapplication by the deadline for such
actionwit ien, the Franchise shall be
deemed granted for the Solid Waste Facility or Disposal Site requested in the applicatiorl
and the Chief Operating Officer shall issue a Franchise containine the {standard}[same]
terms and conditions included in {other comparable}[the lastl franchise{s} issued by
Metro lto a similarly situated applicant that sought to accept and process the same types
of solid waste as did the application under considerationl.

ft) At anv time after the filin e of a comolete Franchise aoolication the
deadline for the Council to act to grant or deny the application shall be extended if:

f

deadline
days. which the Council may do one tirne for any sinsle
aoplication: [or]

(2) {The applicant substantially modifies the application during the
in which

the Council to act shall be restarted as of the date Metro receives
the applicant's rnodifications: or

I
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/?\ The licant and theq Chiaf +.i-- /)ffinor adraa fn avfp.z{ fho

deadline for tlie Council to for a suecified period of time.

(i) An applicant may wi its aoolication at anv time orior to the

(h, If a request for a Franchise is denied, no new application for this same or
substantially similar Franchise shall be filed by the applicant for at least six months from
the date of denial.

(ik) The term of a new or renewed Franchise shall be:[nE!-mql9-]!bqql five
years.

AMENDMENT SECTION 5. Section 1l of Ordinance No. 03-1018, amending Metro
Code Section 5.01.087, is further amended to read:

5.01.087 Renewal of Licenses and Franchises

(a) The Chief Operating Officer shall renew a Solid Waste Facility Licenses
shatl-be-renewe+unless the Chief Operating Officer determines that the {proposed
renewal is not in the public interest) lapplicant is not likelv to cornply with the
requirements and standards of this chapter. the administrative rules and perfomrance
standards adopted pursuant to Section 5.01.132 of this chapter. or other applicable local.
state and federal laws. rules. rezulations. ordinances. orders or permits pertaining in any
manner to the License], provided that the Licensee files a completed application for
renewal accompanied by payment of an application fee of three hundred dollars ($300)
not less than 60{-120}I6QI days prior to the expiration of the License term, together with a
statement of proposed material changes from its initial application for the License and
any other information required by the Chief Operating Officer. The Chief Operating
Officer may attach conditions or limitations to any renewed License.

O) The Council shall approve or deny renewals of Solid Waste Facility
Franchises. -

@Franchisee seeking renewal of a files a completed
application for renewal accompanied by payment of an application fee of five hundred
dollars ($500) not less than {120}[60] days prior to the expiration of the Franchise term,
together with a statement of proposed material changes from its initial application for the
Franchise and any other information required by the Chief Operating Officer or by the
Council. The Chief
whether the renewal meets the criteria in Section 5.01.070 of this chapter. The Council
shall approve renewal of a Solid Waste Facilitv Franchise unless the Council determines
that the proppsed is not in the public interest ordoes not meet the criteria
contained in Section 5.01.070. The may attach
conditions or limitations to the renewed Franchise.
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AMENDMENT SECTION 6. Section l2 of Ordinance No.03-1018, amending Metro
Code Section 5.01.090, is further amended to read:

(eq) (+)-Any Person in control of a License or Franchise may not lease,
assign, mortgage, sell or otherwise transfer, either in whole or in part, control of the
License or Franchise to another person unless an application therefor has been filed in
accordance with Section 5.01.060 and has been granted. The proposed transferee of a
License or Franchise must meet the requirements of this chapter.

(&) The Council shall not unreasonably deny an application for transfer of a
FranchiseorFranehisee. If the Council does not act on the application for transfer within
120 days after filing of a complete application, the {application}IIraugfel_qflhg
Franchisel shall be deemed granted [and the terms and condit

at tirne shall continue

(c) The Chief Operating Officer shall not unreasonably deny an application
for transfer of a License. If ihe Chief Operatine Officer does not act on the application
for transfer within 120 days after filine of a complete application. the {application}
ltransfer of the License] shall be deemed eranted [and the tenns and conditions of the
License in force at the time of the application for transfer shall continue to apply.l

(3O The term for any transferred Franchise shall be for the rernainder of the
original term unless the Council establishes a different term based on the facts and
circumstances at the time of transfer.

AMENDMENT SECTION 7. In order to reflect the original intent of the Council
when it adopted Ordinance No. 0l-916C:

(a) Section 4.2 of Metro Solid Waste Facility Franchise Number F-002-98 issued to
Pride Recycling Company is amended to read:

4.2 Limit on waste
accepted

The franchisee shall accept no more than 65,000 tons of
putrescible waste Igenerated. originating. or collected
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(e) The tenn for any transferred License shall be for the remainder of the
original term {unless the Chief Operating Officer establishes a different tenn based on
the facts and circumstances at the time of transfer).



within Metro boundaries] within each Metro fiscal year. 
I

Except as provided in subsection 5.01.131(c) of the
Metro Code, the putrescible waste limitations in this
section shall be reviewed and approved by the Council
prior to their implementation.

(b) Section 4.2 of Metro Solid Waste Facility Franchise Number F-005-98 issued to
Willamette Resources, Inc. is amended to read:

4.2

4.2

Except as provided in subsection 5.01.131(c) of the
Metro Code, the putrescible waste limitations in this
section shall be reviewed and approved by the Council
prior to their implementation.

(c) Section 4.2 of Metro Solid Waste Facility Franchise Number F-001-99 issued to USA
Waste of Oregon, Inc. is amended to read:

Limit on waste
accepted

Limit on waste
accepted

The franchisee shall accept no more than 65,000 tons of
putrescible waste [generated. originating. or collected
within Metro boundaries] within each Metro fiscal year.

The franchisee shall accept no more than 65,000 tons of
putrescible waste [generated. originating. or collected
within Metro boundaries] within each Metro fiscal year.

Except as provided in subsection 5.01.131(c) of the
Metro Code, the putrescible waste limitations in this
section shall be reviewed and approved by the Council
prior to their implementation.
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ME MOR

600 Northeast Grand Avenue
(tel) 503-797-1 700

ANDU
Portland, Oregon 97 232-27 36
(fax) 503-797-1 797

M

DRAFT

M erno

DATE: September23,2003

TO: David Bragdon, Metro Council President

FROM: Lydia Neill, Principal Regional Planner

RE: lndustrial Land Aggregation Methodology, Test and Results
Urban Growth Boundary Periodic Review

Purpose
The purpose of this analysis is to develop an aggregation methodology to apply to lands
being considered to fulfill the industrial land shortfall. A consistent methodology is
needed to determine the likelihood of consolidating small parcels of land in study areas
to fulflll the large parcel needs.

Background
The demand for specific sizes of land for different sectors of industrial groMh is based
on the adopted 2002-2022 Population and Employment Forecast and the Employment
Urban GroMh Report (UGB). These adopted reports have been supplemented by
MetroScope modeling results to provide an indication of the rate of use of land that
would be added to the UGB. The 2002 MetroScope modeling work provides a simulation
of five different scenarios of land additions and policy actions.

There remains after the 2OO2land additions a need for over 1 ,968 net developable acres
of industrial land for the forecast period from 2000 through 2022.1 The land need was
estimated by three building types or sectors and by different lot size categories. The
three building types are warehouse/distribution, general industrial and tech-flex. The
location and siting factors memorandum dated May 14,2003 outlined lot size categories:
under 1 acre, 1-5 acres, 5-10 acres , 10-25 acres, 25-50 acres, 50-100 acres and 100+
acres by sector. For purposes of broadly determining the potential for land aggregation
these lot size categories have been collapsed into three categories. The lot size ranges
are 5-25 acres, 25-50 acres and 50-100 and 100+ acre sizes.

A follow-up memorandum dated June 9, 2003 discussed the locational and siting needs
of industry that are broadly classified as warehouse/distribution, general industrial and
tech flex. A number of common themes emerged from development of the locational

' The total need for industrial land was 4,284 netacres. Approximately 2,850 net acres of employment land
was added to the UGB in December 2002.fhe employment land category includes both industrial and
commercial land. A total of 1,968 net acres of industrial land was added in the 2002 UGB decision.
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and siting factors pertaining to slope, access, and proximity to other like uses. ln
general, industrial uses require slopes of less than 5%, access to a major transportation
facility such as l-5, l-205, l-84 and Highway 26, mid-day access to the airport within a
4S-minute time frame and physical proximity to other similar industries and work force.
These industry preferences have been translated into location and siting factors that
have been modeled for the lands being studied and they include: 1) slopes that are less
than 10%,2) location near other industry and 3) access to major transportation facilities
such as l-5, l-205, Hwy 26 and l-84.

Larger lot sizes are desirable because they have better potential for meeting competitive
market needs. Although the focus has been placed on attracting and landing the "big
fish" that represents a new firm locating in the region, the largest demand for industrial
land will come from companies that are already located within the region. Existing
companies that are growing and expanding have similar needs for land as new
companies that might chose to relocate in this region. Parcels over 50+ acres are
desirable for the following reasons:

' Ease of development- they allow more opportunities to accommodate natural
resources, slopes, odd shapes, internal circulation challenges and access
requirements.

' Flexibilify- lots can be conflgured into smaller parcels to meet individual firm
needs, provide additional opportunities for financing and be responsive to
changing market demands.

' Growth potential- allows expansion opportunities for existing firms so they can
remain in a single location and still have opportunities to grow their business.
This provides the region a competitive advantage for the retention of existing
firms.

' Site Planning on larger parcels- allows more efficient and cohesive site
development to occur and allows the opportunity for phasing and greater land
utilization.

Total !ndustrial Demand
The total regional demand for industrial land indicates the greatest demand exists in the
smallto mid-size parcel range (under 1 acre to 25 acres). However, even though the
total number and acreage of large lots demanded is small relative to other lot size
categories, it is critical that there are opportunities provided for location of a large user.
By creating a supply around the region the region as a whole is better positioned to
attract new firms and accommodate the expansion needs of existing firms. The region
needs to accommodate the possibility of attracting a large company with the potential to
enhance job creation. Smaller size parcels can be more easily produced due to fewer
ownership issues and more limited aggregation costs associated with assembling land.

!ndustria! Land Supply Available to Meet Demand
The supply of vacant land to meet the industrial need is calculated for the land inside of
the UGB and for the areas added to the UGB in December 2002. The gross acres have
been calculated by removing only Title 3 regulated areas.
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Comparison of supply and demand - within the UGB and expansion areas
(Gross Acres)

5 to 25 25 to 50 50 to 100+ Total
TotalSupply
Total Demand

4,O47
4,735

187
890

647
1,371

4,88'l
6,996

(724) (2,115)Surplus/Deficit in acres (688) (703)

2002-2022 Need For Land Parcel Size excludes lots under 5 acres in size

Analysis Methodology
Objective: assess the opportunity for aggregating parcels into larger units to meet the
industrial land need. Listed below are the steps that staff will take to assess the 2002
Alternatives Analysis Study area that have been determined to meet the industrial land
location and siting factors and the 2003 study areas. '. Query parcel database within study areas for contiguous ownership patterns. Overlay potential committed uses: schools, churches, higher value residential. Map buildable areas and overlay tax lots, slopes over 10% and Title 3 coverage. Assess site constraints, buildings, natural resources, slopes and the shape of

potential parcels. Manually audit data to form units of lots that could be classified as a 5-25 acre,
25-50 acre or 50-100+ acre sites for development purposes.

The Aggregation Study Will Produce:. Maps of contiguous buildable areas with tax lots, note committed uses, Title 3
and slopes over 10%.. A table of all areas with statistics for each study area including: average lot
sizes, total number of parcels, buildable areas containing contiguous tax lots,
number of existing lots with the 5 to 25 acres, 25 to 50 acres and 50-100 and
100+ acre categories.

' A table of average lot sizes, average lot values both in terms of assessed
improvement values, land and square footage.

Summary of the Methodology

Key Assumptions:. Aggregation potential is characterized by lot size ranges of 5-25 acres, 25-50
acres and 50-100 and 100+ acres. Approximately 688 acres of land are needed
in the 5 to 25 acre parcel size range and 703 acres are needed within the 25-50
acre size range and724 acres in the100+ acre lot size range.. Assume that separate contiguous tax lots under a common ownership can be
treated as a single site. Apply the following decision rules- 1) no more than two separate property
owners for lots 5-25 acres, 2) three property owners for lots 25-50 acres and 3)
four property owners 50-100+ acres to assemble lots within this size range. Begin first by aggregating to the largest lot sizes possible and then move down
by each lot size category

' Create aggregated lots in square or rectangular shapes where ever possible and
consider how natural resources and slopes divide the property

2 The source data is from RLIS. Tax lots provide an estimation (at the regional level) of legal lots that can be
treated as separate parcels of land for sale purposes. lt is not possible to conduct an analysis based on
examining legal lots at this scale analysis.
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Financial Considerations of Land Aggregation
Generally the marketability of sites for industrial development is driven by land and site
preparation costs, cost of services and of site requirements, surrounding uses, site
amenities and if the parcel is not vacant the added costs associated with redevelopment

ln general terms most industrial developers need land to be valued at or less than
$5.00/sq.ft.3 The $5.00/sq.ft. includes land acquisition cost, remediation of existing
structures and services to the site. Delivery of services to rural areas can vary widely
and can cost between $1.00-2.00 per square foot leaving between $3.00 to $4.00 for site
acquisition. The price of land will vary by location, proximity to services, system
development charges and whether there are other amenities associated with the site.
Delivery of public facilities is predicated on the linear footage from existing facilities and
the breadth of the type of services that need to be provided. Transportation appears to
be one of the larger public facility expenses followed by sewer and water. System wide
improvements such as increases in sewer treatment facilities or construction of water
storage tanks are not assumed to be born by individual developers.a

How Will Aggregation Factors Be Applied?
The aggregation factors will be used to evaluate each area under consideration to
determine the ability of the area to provide different size lots for industrial development.
The analysis is applied initially to all 2003 Alternatives Analysis Study areas and then to
the 2002 study areas that meet the location and siting factors for industrial land.

The data resulting from the analysis is one more piece of information when considering
suitable land for industrlal purposes that is similarly situated and within the same
hierarchy classification.5 This information may be useful for service providers that are
estimating potential uses in these areas to identify the appropriate costs to provide
public facilities. The data is not suitable for site-specific development decisions. The
analysis is designed as a gross assessment of lands in a variety of different locations.

Study Results
The methodology has been applied to the 2003 Alternatives Analysis lands as a test.
Once the location and siting factors have been applied to the 2002 Alternatives area
these areas will also be analyzed. The study results are included in the appendix to the
memorandum. These tables provide information regarding the whether tax lots can be
aggregated into one of four lot size categories (5-25,25-50, 50-100 and 100+ acres) and
the average assessed values of land and improvements within the 2003 Study areas.
Tax lots under 5 acres were mapped in the 2OO2 and the 2003 Study areas to illustrate
which areas will be more difficult to develop for industrial purposes and to aggregate to
form larger lots.

Study Results
' The smallest average lot sizes occur in Area G (south of Hillsboro) and it ranks

number one in terms of land value.
' The largest average building sizes are located in Area D (south of Damascus).

3 Land acquisition costs include the value of land and improvements.' Site acquisition costs were developed from a series of interviews with development professionals and cities
with urban renewal experience.
" The hierarchy of lands consists of five tiers of land (beginning with exception lands and progressing
through resource lands from the poorest to the best soils) that have been mapped to represent the
requirements in Goal 14 when considering land for urban expansion. As an example Tier 5 lands contain
the best soils for agriculture (class I and ll soils).
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The largest average lot size and the lowest land values are located in Area A
(Hwy 26, south of Gresham).
The range in land values ranges from and average of $60,347 to $248,400 per
acre.
The greatest building value per acre is located in Area G (south Hillsboro) and
corresponds to the smallest average lot size, conversely Area A (south of
Gresham, Hwy 26) has the lowest dollar per square foot value and has the
largest average lot size.
The range in the average building values per acre varies from between a low of
$3,619 to $26,546 dollars per acre

Conclusions based on the Test Study. The smaller the study area size the less likely it is to be able to form large lots
(5-100+ acres). Study areas over 500 acres provided greater potential for
achieving a range of larger lot sizes.. Areas with the greatest large lot potential (2003 Study areas) are: H,l,K,L and M.. Exception areas generally have more limited aggregation potential because of
committed uses (rural residential, churches, schools) and they contain smaller
parcels than EFU areas., Generally the areas containing the largest average lot sizes have greatest
aggregation potential and they also have the lowest per acre value for land.

Next Steps
The aggregation analysis will be applied to 2002 Alternatives Analysis lands and the
2003 Study areas to determine how suitable these areas are providing larger lots for
industrial development. The major follow-up tasks are as follows:

Complete an analysis of the 2002 Alternative Analysis area that are projected to
remain in consideration after the locational and siting factors are applied
Review the formation of industrial neighborhoods, ideal design characteristics

I
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Appendix of Study Results By Area

Potential Lot Table
Lot size classification
(by acreage, # of lots

formed)
Number of

tax lots
Tax lot

ownership
Lot size
formed

Committed
uses t

Natural
resources' Notes

Studv Area A (362 Acres)
1 1 13 None No
2 1 '13 None Yes
4 2 21 None No5-25 Acres

3 2 21 None No
2 2 32 None No25-50 Acres (2)
4 3 40 None No

NA50-100 Acres (0) NA N/A NA NA
100+ Acres (0) NA NA NA NA NA

Minimal Title 3 areas. There is one A
Title 3 area is located in southwestem
corner. Slopes limit the aggregation
potential of most tax lots in this area,
particularly for creating larger sites
over 50 acres. Approximalely 222
acres are not suitable for aggregation.

Potential aqqreqated acreage=1 40
Study Area B (285 Acres)

1 20 None Yes15-25 Acres
3 2 23 None Yes

25-50 Acres 2 1 38 None None
50-100 Acres 2 2 75 None Yes

100+ Acres
2 1 120 None None

Minimal Title 3 areas and slopes. A
stream cuts across the southem
portion of the area. All of the tax lots in
this study area have potential for
aggregation. No significant areas of
slopes. Approximately 9 acres are not
suitable for aggregation due to slopes
and natural resources.

Potential aggregated acreage=27 6
Studv Area C (435 Acres)

5-25 Acres 1 1 18 None Yes
25-50 Acres (0) N/A N/A N/A N/A N/A

50-100 Acres (1)
5 2 86

St. Paul
Church Yes

100+ Acres (1)

6 3 108 None Yes

Slopes in the southem poffon of the
study area limit aggregation potential.
Minimal Title 3 natural resource areas.
Several tax lots are owned by LDS
Church, but do not have structures on
them and are operating as a nursery.
St. Paul Church owns two tax lots, one
of which has a church on it.
Approximately 223 acres are not
suitable for aggregation due to slopes.

Potential aggregated acreage=21 2
Study Area D (192 Acrcs)

5-25 Acres N/A N/A N/A N/A N/A

2 2 30 None Yes
25-50 Acres (2)

3 2 40 None Yes
50-100 Acres (0) N/A N/A N/A N/A N/A

100+ Acres (0)
N/A N/A N/A N/A N/A

Significant slopes in this study area
limit aggregation potential. Minimal
Title 3 areas. A small Title 3 area is
located on the northwestem portion of
the study area. There is one Title 3
area overlapping the sloped area on
the eastem side. Approximately 122
acres that are not suitable for
aqgregation.

Potential aggregated acreage=70
Study Area E (892 Acres)

5-25 Acres N/A N/A N/A N/A N/A
2 1 40 None No
6 3 42 None No25-50 Acres (3)
3 3 42 None No
3 Yes1 59 None50-100 Acres (2)
6 1 66 None No

100+ Acres (1) 3 3 None Yes

Slopes and Title 3 areas are in the
northwest and east sides of the area
Approximately 530 acres are not
suitable for aggregation due to the
presence of natural resource areas
and slopes.

113
Potential aggregated acreage=362
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Lot size classification
(by acreage, # of lots

formed)
Number of

tax lots
Tax lot

ownership
Lot size
formed

Committed
uses'

Natural
resources' Notes

Study Area F (1,157 Acres)
5-25 Acres 1 1 19 None No Minimal slopes and Title 3 areas. A

stream cuts across the center and the
northwest comer of the area and is
associated w/steep slopes. Area has
good aggregation potential. 411 that
are not suitable for aggregation due to
slopes and the natural resources.

25-50 Acres (1) 1 1 42 None Yes
50-100 Acres (1) 3 3 68 None Yes

100+ Acres (3)
8 3 't23 None Yes
3 1 172 None No

4 4 322 None Yes
Potential aggregated acreage=756

Study Area G (794 Acres)

5-25 Acres N/A N/A N/A N/A N/A Minimal Title 3 areas and/or slopes.
Some of the lots are not appropriate
for aggregation due to their small size
(5 acres or less, slopes). 144 acres are
not suitable for aggregation due to
small lots, slopes and the presence of
natural resources.

N/A N/A N/A N/A N/A
25-50 Acres (0) N/A NiA N/A N/A N/A

50-100 Acres (0) N/A N/A N/A N/A N/A

100+ Acres (2)
2 3 170 None Yes

3 2 480 None Yes
Potential aqqregated acres=650

Study Area H (990 Acres)
5-25 Acres N/A N/A N/A N/A N/A Some Title 3 areas and slopes along

the south and central part ofthe area,
with a larger patch of slopes on the
west. The area has good aggregation
potential. There are approximately 152
acres that are not suitable for
aggregation due to slopes and the
presence of natural resources.

25-50 Acres (l) 2 2 50 None Yes
50-100 (0) N/A N/A N/A N/A N/A

100+ Acres (4)

4 2 136 None Yes
4 3 185 None Yes
5 2 213 None Yes
6 4 254 None Yes

Potentia! aqqregated acres=838
Study Area I (866 Acres)

5-25 Acres N/A N/A N/A N/A N/A
No significant slopes in this area, but
there are some Title 3 areas. The area
has good aggregation potential. There
are approximalely 267 acres that are
not suitable for aggregation due to the
presence of natural resources.

25-50 Acres (l) 2 1 27 None Yes
50-100 Acres (0) N/A N/A N/A N/A N/A

100+ Acres (4)

3 3 139 None Yes
4 4 141 None Yes
4 4 142 None Yes
5 4 150 None Yes

Potential

5-25 Acres N/A N/A N/A N/A N/A Title 3 area cuts across the center of
the area. Slopes are located on the
west side. Area has good aggregation
potential due to large tax lots. 91 acres
that are not suitable for aggregation
due to slopes, natural resources.

25-50 Acres (1) 1 1 56 None Yes
50-100 Acres (1) 3 2 98 None Yes

100+ Acres (2) 1 1 110 None Yes
2 2 135 None Yes

Potential aggregated acreage=399
Study Area K (9M Acres)

5-25 Acres N/A N/A N/A N/A N/A There are Title 3 areas and slopes
along the northem edge of the area.
There is good potential for
aggregation. There are approximately
181 acres that are not suitable for
aggregation due to the presence of
natural resources and slopes.

25-50 Acres (0) N/A N/A N/A N/A N/A
50-100 Acres (0) N/A N/A N/A N/A N/A

100+ Acres (4)

3 3 155 None Yes
4 2 156 None Yes
5 3 184 None No
4 3 228 None Yes

Potential aggregated acreage=7 23
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Lot size classification
(by acreage, # of lots

formed)
Number of

tax lots
Tax lot

ownership
Lot size
formed

Committed
uses'

Natural
resources

Study Area L (624 Acres)

5-25 Acres N/A N/A N/A N/A N/A 3 areas cut across the center of
e area, but there are no slopes. The

has good aggregation potential
ere are approximately 161 acres

are not suitable for aggregation
to the presence of natural

25-50 Acres (1) 2 2 28 None Yes

50-100 Acres (2) 3 J 76 None No
3 3 60 None Yes

100+ Acres (2) 2 2 123 None No
5 4 176 None Yes

Potential agqregated acreaqe=463
Study Area M (1,082 Acres)

5-25 Acres N/A N/A N/A N/A NiA
are Title 3 areas in the center

some on the east and west of the
study area. There is a school on the

side. The area generally has
potential. There are

266 acres that are not
le for aggregation.

25-50 Acres (2) 2 2 26 None Yes
3 2 50 None Yes

50-100 Acres (1) 2 2 99 None Yes

100+ Acres (4)

6 3 133 None No
4 4 143 None Yes
6 4 159 School Yes
7 3 206 None Yes

Potential aggregated acreage=81 6

Notes

Average Values for 2003 Alternatives Analysis Study Areas A through M

Study
Area

Average
acres

Average
sqft

Average
building

sqft
Average land

value
Average

building value
Average total

value
Land

value/acre
Building

value/acre Dollar/acre Dollar/sq
ft

A 23.7 1,032,372 1,867 $60,347 $8s,790 $182,661 $2,546 $3,619 $7,077 $0.1 8
B 8.6 374,616 1,888 $1 10,389 $114,091 $224.480 $127,9s2 $13,266 $26,1 02 $0.60c 25.5 1,109,473 3,244 $147,207 $168,879 $316,086 $6,630 $5,779 $12,410 $0.28
D 14.6 635,976 3,444 $248,400 $186,5s9 $434,959 $12,778 $17,013 $29,791 $0.68
E 10.2 444,312 2,279 $242,741 $1s2,800 $408,003 $23,798 $15,497 $40,000 $0.92
F 13.6 592,416 2,859 $239,29s $171,317 $410,612 $12,s96 $17,595 $30,192 $0.6e
G 7.4 322,344 2,385 $196,446 $120,393 $319,819 $16,269 $26,s46 $43,218 $0.99
H 16.7 727,452 2,044 $89,846 $74,463 $176,969 $4,458 $5,380 $10,s97 $0.24
I 16.7 727.452 2,167 $95,391 $91,120 $198,326 $s,456 $s,712 $11,875 $0.27
J 10.6 461.736 2,724 $109,054 $95,429 $213,001 $9,002 $10.288 $20,094 $0.46
K 14.0 609,840 1,930 $122,084 $14s,780 $272.683 $10,412 $8,720 $19,477 $0.45
L 12.3 535.788 2,289 $170,218 $107,055 $286,874 $8,703 $13,838 $23,323 $0.s4
M '1 1.6 505,296 2,1 83 $166,743 $98,022 $272,221 $8,4s0 $14,374 $23,467 $0.54

l:\gm\community_development\stafflneill\Task 3 and subreg\MEMaggregation.doc
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BEFORE THE METRO COI.INCIL

FOR THE PURPOSE OF ENDORSING METRO'S
GOAL 5 DRAFT PHASE I ESEE ANALYSIS AND
DIRECTING STAFF TO CONDUCT MORE SPECIFIC
ESEE ANALYSIS OF MULTIPLE FISH AND WILDLIFE
HABITAT PROTECTION AND RESTORATION
PROGRAM OPTIONS

O?)oo3c- lr

RESOLUTION NO. 03-3376

Introduced by Michael Jordan, Chief
Operating Officer, with the concurrence
of the Council President

DRAFT
)
)
)
)
)
)

WHEREAS, the Regional Framework Plan and Urban Growth Management Functional Plan
("UGMFP") state that Metro will undertake a program for protection of fish and wildlife habitat; and

WHEREAS, Title 3 of the UGMFP sets forth actions that the Metro Council anticipated that
Metro would take in identifuing, considering, and protecting regionally significant fish and wildlife
habitat conservation areas (see Metro Code section 3.07.350(C)); and

WHEREAS, Metro is applying the state Goal 5 administrative rule, OAR 660-023-0000 through
OAR 660-023-0250, as the framework for identi$ing, considering, and protecting regionally significant
fish and wildlife habitat areas; and

WHEREAS, the Metro Council adopted a draft inventory and map of regionally significant
riparian corridors and wildlife habitat in Resolution No. 02-3218A on August 8,2002; and

WHEREAS, in Resolution No. 02-3218A, approved on August 8,2002, the Metro Council
adopted a Local Plan Analysis, as required by Title 3, Section 5 of the Urban Growth Management
Functional Plan, and concluded, based on the evidence in the Local Plan Analysis, that Goal 5 data and
protection among local governments within Metro's jurisdiction is inconsistent and that Metro should
analyze the regional economic, social, environment, and energy ("ESEE") consequences that could result
from a decision to allow, limit, or prohibit conflicting uses (an "ESEE analysis") for all Goal 5 resource
sites containing regionally significant riparian corridors and wildlife habitat; and

WHEREAS, the Goal 5 administrative rule describes four steps to be followed in conducting an
ESEE analysis, including (l) identifuing conflicting uses, (2) determining the "impact area," (3) analyzing
the ESEE consequences, and (4) developing a program to achieve Goal 5; and

WHEREAS, the Goal 5 administrative rule allows local governments to conduct a single ESEE
analysis for more than one significant Goal 5 resource and does not require local governments to address
the four steps of the ESEE analysis sequentially, but anticipates that some steps will result in a retum to a
previous step; and

WHEREAS, Metro is conducting its ESEE analysis for all Goal 5 resource sites containing
regionally significant riparian corridors and wildlife habitat in two phases: Phase I will be a draft general
analysis of regional ESEE consequences, including the determination of impact areas and the
identification of conflicting uses; Phase 2 willbe a more specific draft regional ESEE consequences
analysis ofthe tradeoffs identified in Phase I as applied to several program options for protection of
regionally significant resource sites, and will result in a draft determination of where to allow, limit or
prohibit development on regionally significant fish and wildlife habitat lands and will be the basis for
development of Metro's Program to Achieve Goal 5; and

Resolution No. 03-3376 Page I of4
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DRAFT
WHEREAS, Metro has (l) contracted with an independent, well-respected economic consultant,

ECONorthwest, to provide its expertise on Metro's analysis of the economic consequences that could
result from a decision to allow, limit, or prohibit conflicting uses for all regionally significant resource
sites, (2) provided draft copies of the economic analysis to an Independent Economic Advisory Board
("IEAB"), which included recognized economics experts from across the Pacific-Northwest region, to
provide peer-review analysis of the methods and assumptions used the economic consequences analysis,
and (3) convened an Economics Technical Advisory Committee ("ETAC") consisting of a broad cross-
section of economics experts, local government representatives, and other interested parties from the
Metro region to review the economic analysis to ensure that it addressed the most critical economic issues
facing the Metro region; and

WHEREAS, Metro convened a Social Issues Committee ("Social Committee"), consisting of
citizens from the region representing a broad cross-section of ideological viewpoints regarding the social
impacts that Metro's Fish and Wildlife Habitat Protection Program may have, to review Metro's social
issues analysis; and

WHEREAS, Metro received input from the Goal 5 Technical Advisory Committee ("Goal 5
TAC"), consisting of staff representatives from federal, state, and local governments, soil and water
conservation districts, and other individuals with scientific expertise, and from the Water Resources
Policy Advisory Committee ("WRPAC"), consisting of representatives from local governments, water
districts, and other water service providers in the Metro region, regarding Metro's environmental impacts
analysis; and

WHEREAS, a draft Economic, Social, Environmental and Energy Analysis (ESEE) and
Executive Summary, September 2003 (collectively the "Draft Phase I ESEE Analysis"), is attached as
Exhibit A; and

WHEREAS, as required by the Goal 5 administrative rule, the Draft Phase I ESEE Analysis
determines, for each regionally significant resource site, an impact area in which allowed uses could
adversely affect the resource; and

WHEREAS, as required by the Goal 5 administrative rule, the Draft Phase I ESEE Analysis
examines land uses allowed outright or conditionally within the zones applied to the regionally significant
resource sites and their impact areas and, on that basis, identifies conflicting uses that exist, or could
occur with respect to the regionally significant resource sites; and

WHEREAS, as required by the Goal 5 administrative rule, the Draft Phase 1 ESEE Analysis
analyzes the ESEE consequences that could result from decisions to allow, limit, or prohibit conflicting
uses in regionally significant resource sites; and

WHEREAS, the ETAC, Social Committee, Goal 5 TAC, and WRPAC reviewed the Draft
Phase I ESEE Analysis and provided input and advice on that document; and

WHEREAS, Metro engaged in extensive public outreach to inform the citizens of the region
about this stage of Metro's work to develop a fish and wildlife habitat protection and restoration program
consistent with the Goal 5 administrative rule, including holding public open houses, distributing material
at public events, and presenting Goal 5 material to other interested organizations, groups, businesses, non-
profit agencies, and property owners; and
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DRAFT
WHEREAS, based on the preliminary conclusions and tradeoffs discussed in the Draft Phase I

ESEE Analysis a broad range of program options have been developed for further ESEE analysis as part
of Phase 2 of Metro's Goal 5 ESEE analysis, which options are descnbed in detail in a report entitled,
"Fish and Wildlife Habitat Protection and Restoration Program Options," (the "Program Options Report")
attached hereto as Exhibit B; and

WHEREAS, the Program Options Report describes evaluation criteria and modeling assumptions
to guide the Phase 2 ESEE analysis of the program options; and

WHEREAS, the Draft Phase I ESEE Analysis, the Program Options Report, and this resolution
have been reviewed by the Metro Technical Advisory Committee and the Metro Policy Advisory
Committee, which have recommended that this resolution be approved; and

WHEREAS, the Metro Council has held two public hearings to hear comments directly from the
citizens of the region regarding the Draft Phase I ESEE Analysis, the Program Options Report, this
resolution, and Metro's fish and wildlife habitat protection program planning process; now therefore

The Metro Council endorses the Draft Phase I ESEE Analysis in Exhibit A, including the
preliminary identification of conflicting uses and impact areas, and reserves the
opportunity to minimally or substantially alter the ESEE analysis prior to adoption of a
final ESEE analysis and Program to Achieve Goal 5, after additional public comment and
review.

The Metro Council directs Metro staff to analyze the program options described in the
Program Options Report, attached as Exhibit B, using the evaluation criteria and
modeling assumptions described therein, in order to provide Metro with sufficient
technical data and analysis to permit the Metro Council to determine which elements, and
variations of elements, of the different program options Metro will choose to include in
its final action to adopt a Program to Achieve Goal 5.

The Metro Council concludes, based on the analysis in Exhibit A, that adopting a
Program to Achieve Goal 5 prohibiting all conflicting uses in all resource sites would
have exceptionally detrimental social and economic effects, as balanced against the
positive environmental, social, economic, and energy effects of such an approach, and
that such an approach shall not be further analyzed as part of Metro's fish and wildlife
habitat planning process.

4. The Metro Council concludes, based on the analysis in Exhibit A, that adopting a
Program to Achieve Goal 5 which would result in a taking of properly under the Oregon
or United States Constitutions would have exceptionally detrimental social effects, and
could also have detrimental environmental, economic, and energy effects, and that,
balancing such effects against any positive environmental, social, economic, and energy
effects of a program that would allow for a taking of private property, the Program to
Achieve Goal 5 that Metro develops shall not prohibit or limit a conflicting use in any
significant resource site if such a prohibition or limitation would result in a taking of
private property.

I

2
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DRAFT
The Metro Council concludes, following the analysis in Exhibit A, that adopting a
Program to Achieve Goal 5 which would require property owners to discontinue existing,
legally authorized uses of their properties or to remove existing, legally authorized
structures from their properties would have exceptionally detrimental social and
economic effects, and could also have detrimental environmental and energy effects, and
that, balancing such effects against any positive environmental, social, economic, and
energy effects of a program that would require discontinuing existing, legally authorized
uses or removing existing, legally authorized structures, the Program to Achieve Goal 5
that Metro develops shall not require property owners to discontinue existing, legally
authorized uses of their properties or to remove existing, legally authorized structures
from their properties.

The Metro Council's action in this resolution is not a final action designating regionally
significant fish and wildlife habitat areas, final action on an ESEE analysis, or a final
action to protect those areas through a Program to Achieve Goal 5. Pursuant to
OAR 660-023-0080, when Metro takes final action to approve a Program to Achieve
Goal 5 it will do so by adopting an ordinance that will include an amendment to the
Urban GroMh Management Functional Plan, approval of the final designation of
significant fish and wildlife habitat areas, and approval of a final ESEE analysis, and
Metro then will submit such functional plan amendments to the Oregon Land
Conservation and Development Commission for acknowledgement under the provisions
of ORS 197.251 and ORS 197.274.

ADOPTED by the Metro Council this day of 2003.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, General Counsel

M:\at!omeybonfidential\Docs#O7.P&D\04 2040 Growth Concept\03 UGMFP\02 Stream Prorecion (Title 3)02Goal5\R0i-3376 092903 ESEE prgrm optiors.doc
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EXHIBIT B
Fish and Wildlife Habitat Protection and Restoration Program Options

Program Options Report
September 29,2003

1. Program Options
The Metro Council and its loca! partners are conducting a three-step planning process
to conserve, protect, and restore urban streams, waterways and upland areas that
provide important fish and wildlife habitat. State land-use planning laws and broad
citizen concern about the need to protect and restore habitat guide this work.

Based on a scientific assessment of functional habitat values, Metro Council identified
regionally significant fish and wildlife habitat in August 2002, completing the first step of
the planning process. This paper describes the approach Metro is following to carry out
the second step of the planning process: assessing the Economic, Environmental,
Social, and Energy (ESEE) tradeoffs of protecting or not protecting regionally significant
fish and wildlife habitat.

Metro's ESEE analysis is divided into two phases. The first phase is nearly complete
with the release of the discussion draft ESEE Report that describes the general
tradeoffs of allowing, limiting, or prohibiting conflicting uses in fish and witdlife habitat
areas.l

Evaluating the performance of a range of program options is the objective of the second
phase of the ESEE analysis. Program options will be defined by applying a range of
hypothetical Allow, Limit, and Prohibit regulatory treatments to regional resources and
impact areas within Metro's jurisdiction. Non-regulatory approaches witl also be
analyzed as possible components to program options. The tradeoffs associated with
each option will be evaluated and results compared, providing valuabte information to
Metro Council as it considers a regional ESEE decision in May 2004.

Metro Council is scheduled to consider a fish and wildlife program by December 2OO4
designed to protect the nature of the region for generations to come.

2. Description of Program Options and Evaluation

The Program Option Chart (Figure 1, page 5) illustrates the various regulatory and non-
regulatory program approaches proposed for further study in the ESEE analysis. On
the left hand side of the chart, the "Range of Regulatory Program Options" depicts four
distinct regulatory approaches. These are draft materials and will evolve based on
comments from the public and advisory groups.

I Metro's Economic, Social, Environmental, and Energy Analysis (ESEE) Discussion Draft Report, September,
2003. Dr{,Tr Page I
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Regulatory Approaches
Option 1, .Habitat based," proposes to study three levels of habitat protection ranging
from low to high. Option 1 uses habitat quality as the basis of assigning regulatory
treatments regardless of land uses or economic priorities. For example, the highest
value (Class l) riparian/wildlife corridors receive the same level of regulatory protection
in industrial areas as they do in residential areas. This approach recognizes fish and
wildlife habitat as fixed assets in the urban landscape and orients urban development
patterns around habitat areas based on the ecological values present. Option 1 Allow,
Limit, and Prohibit regulatory treatments are shown in Table 1 (page 6).

Option 2, "Habitat and urban development based," proposes to study two levels of
habitat protection based on both ecological values and urban development priorities. It
applies 2040 policy priorities and economic data to modulate habitat protection levels.
For example, the highest value (Class l) riparian/wildlife corridors receive differing levels
of protection based on their location in areas identified in the ESEE analysis as
providing high, medium, or low urban development values. A Class t riparian/wildlife
coridor passing through a Regional Center or industrial area woutd receive less
protection than one passing through an inner or outer neighborhood. Option 2 Allow,
Limit, and Prohibit regulatory treatments are shown in Tabtes 2 and 3 (page 7).

option 3, "streamside habitat approach, " builds on Metro's adopted Tifle 3 water
Quality and Floodplain Management program by increasing the width of vegetated
corridors and protection levels for wetlands and floodplains. This approach does not
assign protection levels according to the ecological values identified in Metro's inventory
of fish and wildlife habitat, and neither does it assign protection levels on urban
development priorities. lt does, however, focus protection generalty within Class 1
riparian/wildlife corridors. lt does not address upland wildlife habitats but can be
combined with elements of other options to address upland wildlife habitat. Option 3
Allow, Limit, and Prohibit regulatory treatments are shown in Table 4 (page g).

Option 4, "Baseline: Current regional regulations" reflects an approach that would not
increase the existing levels of regulation. An analysis of the baseline option will allow
Metro to determine the increment of additional protection each option would provide to
inventoried fish and wildlife habitat areas. The baseline option would be determined by
applying Metro's existing Title 3 protection standards for water quality and flood areas,
as well as accounting for fish and wildlife habitat in parks and open spaces. Option 4
Allow, Limit, and Prohibit regulatory treatments are shown in Tabte 5 (page g).

Ways to vary regulatory approaches
This portion of the Program Options Chart shows how regulatory options could be
varied based on geographic areas of coverage or site specific factors. For example,
regulatory approaches could be applied everywhere within Metro's jurisdiction or only to
new UGB expansion areas and remaining areas outside the UGB. ln addition,
regulatory approaches could apply to vacant land only, or to both vacant land and
redevelopment. Minimum parcel acreage or types of development activities that would
act to trigger protection are yet to be defined.DMrr Page 2
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N o n- reg u I ato ry a pproaches
Regulatory options affect land use activities through the permit process. Other activities
cause disturbance to fish and wildlife habitat that are not regulated through the permit
process. Some of these activities could be affected through a non-regulatory approach.
The right side of the Program Option Chart displays the range of possible non-
regulatory program options focusing on acquisition, incentives, and education.
Regulatory and non-regulatory options could be applied together to provide a
complimentary set of tools for protecting and restoring fish and wildlife habitat.

Non-regulatory approaches depend heavily on new funding sources to support land
acquisition, incentive and education programs. Table 6 (page 9) displays possible non-
regulatory options based on high, medium, and low levels of funding. For example, low
levels of funding for education could rely on better coordination of existing education
programs, while a high Ievel of funding could direct educational materials to landowners
in all resource areas, as well as provide technical assistance and learning opportunities
on low impact development and best management practices.

Restoration
The Program Option Chart (Figure 1, page 5) shows that resforation can be addressed
through regulatory and non-regulatory options. Metro's inventory of fish and wildlife
habitat can help to identify restoration opportunities. The degree to which any given
option protects fish and wildlife habitat helps preserve restoration opportunities. ln
addition, successful restoration of fish and wildlife habitat depends heavily on non-
regulatory program options. For example, creating new dedicated funding sources and
land owner recognition programs could bolster restoration efforts.

3. Definition of ESEE decisions for allow, limit or prohibit treatments
A more precise definition of Allow, Limit, and Prohibit regulatory treatments is needed to
determine ESEE tradeoffs and model how different program options will look "on-the-
ground." Although Metro's ESEE Report describes general tradeoffs in terms of "allow,
limit, or prohibit," tradeoffs can be determined in a more discriminating way by defining
degree of limitations on conflicting uses that fall between the extremes of "alloW" and
"prohibit."

Limit treatments are divided into three categories that represent a continuum ranging
from strictly limit, moderately limit, and lightly limit. A description of the assumptions
tied to these treatments is provided on page 10. For example, a "strictly limit" treatment
assumes that very Iittle building occurs in areas covered by this treatment (primarily
those parcels which are located entirely within the treatment area). A "moderately limit"
treatment assumes that a certain percentage of buildable lots within the resource area
will be developed. A lightly limit treatment assumes an even higher percentage of
buildable lots will be developed compared to moderately limit treatments. These
assumptions will help model how much habitat will be protected, and conversely, how
much development will be accommodated under various options.

DMFT Page j
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4. Criteria and potential indicators and measures for evaluation of program
options

Each program option will be evaluated according to criteria that reflect what was learned
in the first phase of the ESEE analysis, as well as other considerations important in
formulating regional policy. Table 7 (pages 1'l-12) lists criteria and corresponding
potential indicators and measures for determining whether, or how well, a given criterion
is addressed by a program option. ln addition to criteria related to the economic, social,
environmental, and energy factors, Table 6 lists criteria related to federal environmental
laws, funding requirements, effectiveness of non-regulatory approaches, and the
increment of additional protection beyond current levels required by the various program
options.

Metro staff does not propose to weight the criteria, and any given option will result in a
spectrum of economic, social, environmenta!, and energy tradeoffs. lt is ultimately up to
the Metro Council to determine, based on the results of the evaluation, which program
option, or combination of program options, will be chosen to develop a regional fish and
wildlife habitat protection program.

DMFT Page 4



a FIGURE 1: PROGRAM OPTION CHART

Regulatory &
non-

regulatory
options could

be applied
together

RANGE OF NON.REGULATORY
PROGRAM OPTIONS TO PROTECT

& RESTORE HABITAT.

ACQUISITION.. Options depend on level of funding, for
example:

) Low:coordination with existing
programs to focus on high value areas) High: $$$ million bond measure

INCENTIVES.. Options depend on level of funding, for
example:

) Low: recognition programs
, High: grant program for restoration &

long term protection

EDUCATION.
. Options depend on level of funding, for

example:
) Low: Coordination with existing

programs
) High: Development of education

program including classes & materials

RANGE OF REGULATORY
PROGRAM OPTIONS TO PROTECT

& RESTORE HABITAT.

oPTloN 3.
Stteamside

habitat
approach

oPTtoN 4.
Baseline
current
regional

regulations

OPTION 1A.
High habitat
protection

OPTION 1B.
Medium
habitat

protection

oPTtoN 1.
Habitat based

oPTtoN 1C.
Low habitat
protection

OPTION 2A.
More habitat
protectionOPTION 2.

Habitat and
urban

development OPTION 28.
Less habitat
protection

RESTORATION.
Protecting habitat with regulations retains
restoration opportunities
A restoration plan could include acquisition,
incentives, and/or education

a

a

GEOGRAPHIC AREAS.. Entire Metro jurisdiction
. Outside 2002 UGB only

(expansion areas and
remaining areas outside UGB
but in Metro's jurisdiction)

SITE SPECIF!C.
Regulations apply to:
. New development on parcels

greater than a certain size. Vacant land only
. Vacant land and

redevelopment over threshold
size

Ways to vary regulatory
approaches.
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REGULATORY OPTIONS TO PROTECT AND RESTORE HABITAT.

Option 1. Habitat based.
Description: This approach recognizes fish and wildlife habitat as fixed assets in the urban
landscape and orients urban development patterns around habitat areas based on the
ecological values present.

Table 1. O 1: Habitat based.

Resource Category
Option #1A
Most habitat
protection

Option #1B
Moderate habitat

protection

Option #lC
Least habitat

protection
Class I RiparianMildlife Prohibit Strictly limit Moderately limit
Class ll RiparianMildlife Strictly limit Moderately limit Lightly limit
Class lll RiparianMildlife Moderately limit Lightly limit Allow
Class A Upland Wildlife Prohibit Moderately limit Moderately limit
Class B Upland Wildlife Strictly limit Moderately limit Lightly limit
Class C Upland Wildlife Moderately limit Lightly limit Allow
I m pact Areas--Riparian Liqhtly Limit Lightly limit Allow
lmpact Areas-Other Lightly Limit Allow Allow

DMFT Page 6



I

Option 2. Habitat and urban development.
Description: Applies 2040 policy priorities and economic data to modify habitat protection levels

Option 24. More habitat protection.

Table 2. 2A: Habitat and urban More habitat

2040 components: Central City, lndustrial Areas
2040 components: Town Centers, Main Streets, Station Communities, Other lndustrial areas3reftiary 2040 components: lnner and outer neighborhoods, Employment Centers, Corridors

Option 28, Less habitat protection.

Table 3. 28: Habitat and urban develo habitat

2040 components: Centers, Central City, lndustrial Areas
2040 components: Town Centers, Main Streets, Station Comm unities, Other lndustrial areas

components: lnner and outer neighborhoods, Employment Centers, Conidors

High urban
development

value

Medium urban
development

value

Low
urban

development
value

Other areas

Resource Category
Primary 2040

components,r high
employment value, or

high land value

Secondary 2040
components,2

medium employment
value, or medium

land value

Terliary 2040
components,3 low

employment value, or
low land value

Parks and Open
Spaces, Rural

Reserves

Class 1 RiparianMildlife Liqhtlv limit Moderately limit Strictly limit Strictly limit
Class 2 RiparianMildlife Lishtly limit Liohtlv limit Moderately limit Moderately limit
Class 3 RiparianAlVildlife Allow Lishtly limit Lightly limit Moderately limit
Class A Upland Wildlife Lishtly limit Moderatelv limit Moderately limit Strictly limit
.Class B Upland Wildlife Liqhtlv limit Lishtly limit Moderately limit Moderately limit
Class C Upland Wildlife Allow Liqhtlv limit Lishtly limit limitM
lmpact Areas-Riparian Allow Lishtly limit Lightly limit Liohtlv limit
lmpact Areas-Other Allow Allow Liqhtly limit limit

High
urban

development
value

Medium urban
development

value

Low
urban

development
value

Other areas

Resource Category
Primary 2040

components,l high
employment value, or

high land value

Secondary 2040
components,2

medium employnent
value, or medium land

value

Terliary 2040
components,3 low

employnent value, or
low land value

Parks and Open
Spaces, Rural

Reserves

Class 1 RiparianMildlife Allow Lishtly limit Moderately limit Strictly limit
Class 2 RiparianAlVildlife Allow Liqhtly limit Lishtly limit Moderately limit
Class 3 RiparianAlVildlife Allow Allow Allow Moderately limit
Class A Upland Wildlife Allow Liqhtly limit Moderately limit Strictly limit
Class B Upland Wildlife Allow Lightly limit Lightly limit Moderately limit
Class C Upland Wildlife Allow Allow Allow limit
lmpact Areas-Riparian Allow Allow Lishtly limit Liqhtlv limit
lmpact Areas-Other Allow Allow Allow Lishtly limit

tertiary

DMFT Page 7
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OPTION 3. Streamside habitat emphasis.
Description: Builds on Metro's adopted Title 3 Water Quality and Floodplain Management
program by increasing the width of vegetated corridors and protection levels for wetlands and
floodplains.

Table 4. 3: Streamside habitat ts.

*All (regionally identified) wetlands are designated as Habitats of Concern

Option 4. Baseline current regional regulations.
Description: Metro's adopted Title 3 Water Quality and Floodplain Management program
provides consistent regulations to vegetated corridors and floodplains throughout the region.

Table 5. 4: Baseline current nal

Resource type Slopes less than 25% Slopes greater than 25o/o
Primary Streams
Draining > 100 acres

Moderately limit within100 feet Moderately limit up to 200 feet

Secondary Streams
Draininq 50 to 100 acres

Moderately limit within 50 feet Moderately limit up to 100 feet

Other Streams Moderately limit within 25 feet Moderately limit up to 100 feet

Wetlands* Strictly limit within 100 feet Moderately limit up to 200 feet

Undeveloped Floodplains Moderately limit NA

Developed Floodplains Lightly limit NA

Resource tvpe Slopes less than 25% Slopes greater than 25%
Primary Streams
Draining > 100 acres

50 ft. from top of stream bank Up to 200 ft. from top of stream bank
(to break in slope)

Secondary Streams
Draininq 50 to 100 acres

15 ft. from top of stream bank Up to 50 ft. from top of stream bank
(to break in slope)

Wetlands 50 ft. from edge of wetland Up to 200 ft. from top of stream bank
(to break in slope)

Floodplains Balanced cut & fill NA

DMFT Page 8



NON-REGULATORY OPTIONS TO PROTECT AND RESTORE HABITAT.

Table 6.
Leve! of
funding

Acquisition
Examples

!ncentives
Examples

Education
Examples

Low Coordination with other entities
(jurisdictions, nonprofits) to focus
acquisitions on high value Goal 5
habitats and/or HOCs
Encourage and facilitate development of
system development charges (SDCs)
and capital improvement programs
focused on providing funds for purchase
of high value habitat from willing sellers
(e.9., Sherwood program, Portland
BES

Recognition programs for good
stewardship and restoration efforts
Coordination with entities that have
existing donated conservation
easement programs (e.9., Three Rivers
Land Conservancy) to focus efforts in
high value urban habitat areas
Encourage and facilitate development
of cost sharing and funding of projects
that control stormwater runoff (e.g.,
Portland BES

a

a

a

)

Coordination with existing education
programs
Enhance use of restoration
demonstration projects on private or
public lands to provide "hands-on"
learning experiences and exchange of
information

a

o

Medium
(includes
low)

Urban area inclusion fee. Requires
legislative changes, Allows the capture
of portion of the increased value of
property due to inclusion in the UGB.
Funds could be spent to purchase lands
in the expansion areas, or to restore
ecological functions.
Low level bond measure - $$
Focus acquisition efforts on highest
value areas or on conservation
easements.

a

a

Riparian tax incentive program:
implement with local county approval,
state limits tax relief to 200 stream miles
per county
Create funding source to support
removal of culverts blocking fish
m igration andl or wildlife movement
Provide small grants to property owners
for restoration projects
Develop a regional incentive program to
encourage low impact development
such as eco-roofs and sustainable
building (e.9., Portland BES,
Sustainable

Development of materials for
landowners to use in the protection and
restoration of their properties,
distribution limited through existing
educational programs
Provide technical assistance to property
owners and jurisdictions on low impact
development, best management
practices, and restoration

a

a

High
(includes
medium
and low)

High level bond measure - $$$
Focus acquisition efforts on highest
value areas and connector habitats.

. Develop a program to provide grants to
property owners for restoring ecological
function, in exchange for long{erm
protection

. New educational program developed to
assist landowners in all resource areas
and impact areas, including materials
and classes

DMFT Page 9
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5. Definition of ESEE decisions for allow, limit or prohibit treatments

Prohibit assumption:o Development inside resource areas prohibited unless prohibition removes all
economic use of property

o Horizontal expansion of existing buildings prohibited
. lf development is allowed, mitigation will be required

Strictly Limit assu mption s. VeU little building occurs in areas covered by a strictly timit decision (primarily those
parcels which are located entirely within the resource area); public facilities allowed.. Minimum disturbance area allowed oriented to protect the resource, low impact
development practices and best management practices. No development in wetlands and undeveloped floodplains. Almost all forest canopy and low structure vegetation within resource area is
retainedo Negligible land divisions will occur. Mitigation to offset adverse impacts of development

M od erate ly Li m it assumpfions:o A certain percentage of buildable lots within resource areas are developed. Minimum disturbance area allowed oriented to protect the resource, low impact
development practices and best management practices. Some development in wetlands and undeveloped floodplains will occur. Land divisions larger than a certain threshold size are assumed to occuro Less forest canopy and low structure vegetation within resource area is retained
compared to Strictly Limit decisions. Mitigation to offset adverse impacts of development

Lig htly Li mit assumpflons;o A higher percentage of buildable lots compared to Strictly Limit and Moderately Limit
decisions is developed. More wetland and undeveloped floodplain loss compared to Strictly Limit and
Moderately Limit decisions. Land divisions will occur subject to underlying zoningo Less forest canopy and low structure vegetation within resource area is retained
compared to Strictly Limit and Moderately Limit decisions.o Mitigation to offset adverse impacts of development

Allow assumpfions;. Resources not covered by existing regulations assumed to be developed over time

DMFT Page I0
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Criteria for evaluation of program options

In October 2000, the Metropolitan Policy Advisory Committee (MPAC) developed a vision for
fish and wildlife habitat protection for the region, which was adopted by the Metro Council.

The overall goal is to conserve, protect and restore a continuous ecologically viable streamside
corridor system, from the streams' headwaters to their con/luence with others streams and
rivers, and with theirfloodplains in a manner that is integrated with the surrounding urban
landscape. This system will be achieved through conservation, protection and appropriate
restoration of streamside corridors through time.

The Metro Council is scheduled to consider, based on the results of the evaluation, which
program option, or combination of program options, will be chosen to develop a regional fish
and wildlife habitat protection program. Both regulatory and non-regulatory options may be
assessed with the same criteria. Possible criteria to evaluate the performance of various program
options are as follows:

Table 7. Criteria and indicators and measures for evaluation of NS
Criteria Potential indicators and measures
Economic factors
1. Higher market value areas retained for

development
2. Key employment areas conserved for employment
3. Reflects 2040 design hierarchy priorities
4. Promotes retention of ecosystem services
5. Promotes potentialfor non-use or use for

recreational econom ic purposes

1. Acres of buildable land with high land value
affected

2. Acres of buildable land with high employment
value affected

3. Acres of buildable land by 2040 hierarchy affected4. Number of functions/ecosystem services affected5. Acres of public land with resource function located
near lation ce

Social factors
'1. Maintains cultural heritage and sense of place
2. Reduces impact on types/location of .lobs and

housing
Minimizes impact on individual landowner rights
Preserves amenity value of resources

3.
4.
5. Preserves

1. Qualitative measure
2. Number of potential housing units or jobs affected3. Number of tax lots by zoning type affected4. Extent of reliability of protection
5. Total resource acres protected

Environmental factors
1. Retains forest canopy cover2. Protects primary riparian corridor functions3. Protects secondary riparian corridor functions4. Promotes conservation of sensitive habitats and

species
5. Promotes habitat connectivity
6. Promotes large habitat patches
7. Promotes restoration

1. Total acres forest cover affected2. Total acres containing primary riparian corridor
functions affected

3. Total acres containing secondary riparian corridor
functions affected

4. Acres of Habitats of Concern affected5. Total acres in medium or high connectivity scores;
maintains/enhances continuity of riparian corridors6. Number of acres/patches in largest category
affected

7. Acres of protected resource land in low structure
vegetation

Energy factors
1. Promotes compact urban form2. Promotes retention of green infrastructure

1. Potential for displacement of land uses by
protection of habitat within UGB.2. Percent vegetative covet (or tree canopy) affected

DMFT Page I I



FederalESA: Provides blanket "exception to take"
under the 4-D rule?

1. Protects slopes, wetlands, and areas of high
habitat value

2. Maintains hydrological conditions
3. Protects area within one site potential tree height

of all streams
4. Maintains & restores native vegetation along

stream corridors
5. Minimizes stream crossings
6. Retains channel migration zone (primary function

for Large wood and channeldynamics)
7. Reduces and prevents erosion and sediment run-

off (primary function of Bank stabilization,
sediment, and pollution control)

B. lncludes mechanism for monitoring, enforcement,
funding a im plementation of protection

Federal CWA: protects beneficial uses that include
drinking water, cold water fisheries, industrial water
supply, recreation and agricultural uses

1. Number of primary and secondary functions
maintained

2. Miles of stream within a watershed with Class I &
ll status

Funding challenges 1. Funding required to effectively carry out program
elements, such as acquisition, conservation
easements, education, technical assistance,
incentives to landowners, and restoration

2. New authority needed (such as for the Riparian
Tax I for entation

Effectiveness for habitat protection

2.
3.

Level of certainty as assessed from experiences
with compliance or voluntary actions
Potential use of incentive
Reliability of Eotection

1

lncrement of additional protection 1. Example of how local standards would need to
change (e.9., extent of resource covered by local
protection compared to the option, level of local
protection provided to the resource compared to
the option)

I:\gm\long-range-planning\projects\Goal S\Goal 5 Report REYISIOMGoaI 5 ProgramProgram Options v.4.doc

DMFT Page 12

I



DRAFT STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO 03-3376 FOR THE PIIRPOSE
OF ENDORSING METRO'S DRAFT PHASE 1 ESEE ANALYSIS AND DIRECTING
STAFF TO CONDUCT MORE SPECtrIC ESEE ANALYSIS OF MULTIPLE FISH
AND WILDLIFE PROTECTION AND RESTROATION PROGRAM OPTIONS.

Date: September 29, 2003 Prepared by: Andy Cotugno and Chris Deffebach

BACKGROUND

Policies in Metro's Regional Framework Plan and sections of the Urban Growth
Management Functional Plan call for Metro to develop a regional fish and wildlife
protection program. As defined in a Vision Statement that was developed in cooperation
with local governments at MPAC and endorsed by MPAC and Metro Council in 2000,
the overall goal of the protection program is, ..." to conserve, protect and restore a
continuous ecologically viable streamside corridor... that is integrated with the urban
environment." Metro is currently developing this program, following the 3-step process
established by the State Land Use Planning Goal 5 administrative rule.

In the first step of this 3-step process, Metro identified regionally significant fish and
wildlife habitat using the best available science, computer mapping, and fieldwork. tn
2002, after review by independent committees, local govemments and residents, Metro
Council adopted the inventory of regionally significant fish and wildlife habitat lands.

Based on the results of the evaluation of the program options, Metro Council is scheduled
to consider where development of the fish and wildlife habitat areas should be allowed,
limited or prohibited, as required in the Goal 5 administrative rule. Based on the results
of the ESEE Analysis, Metro Council is scheduled to consider a direction for the
development of a Fish and Wildlife Habitat Protection Program.

The ESEE analysis has been reviewed by Metro's advisory committees including, ETAC,
Goal 5 TAC, WRPAC, IEAB and the Social Issues Group and MTAC. Metro is
currently seeking comments from the public and from technical and policy advisory
committees on the Phase I ESEE analysis and on the issues for evaluation as part of the
analysis of program options. Prior to Council action on this Resolution, staff will
summarize public comments and make the summary available for Council review. Staff

The second step of the process is to evaluate the Economic, Social, Environmental and
Energy consequences of a decision to allow, limit or prohibit conflicting uses on these
regionally significant lands. Metro is conducting the ESEE analysis in two phases. The
first phase is to evaluate the ESEE consequences at a regional level. This work is now
complete and is presented as Exhibit A to this Resolution. The second phase of the ESEE
analysis will evaluate a range of possible protection and restoration program options. The
program options include a mix of regulatory and non-regulatory components. They are
presented in Draft as Exhibit B to the Resolution.



will also modify this staff report to reflect public and technical comments and revise the
Phase 1 ESEE Analysis (Exhibit A to the Resolution) and the Fish and Wildlife Habitat
Protection and Restoration Program Options (Exhibit B to this Resolution) to
appropriately respond to these comments.

Step 3 of the Goal 5 process will be development of a protection program for adoption as
part of Metro's Functional Plan. This step is scheduled to begin in May, with Council
consideration of direction on a program option, and be completed by the end of 2004.
The evaluation of program options in the ESEE analysis is designed to result in a "safe
harbor" program that local jurisdictions could adopt with State approval and to offer
variations to the Safe Harbor program Variations would offer an approach for local
jurisdiction implementation that supports local flexibility and the opportunity to develop
a riparian district plan. The Protection Program would be adopted by local governments
after acknowledgement by the State and implemented within two to four years.

ANALYSIS/INFORMATION

1. Known Opposition. Staff has received comments that do not support treating the
Baseline condition as an option. Staff knows of no other formal opposition to the
preliminary Goal 5 ESEE analysis and the Draft Program Options for Fish and
Wildlife Habitat Protection. Staff will review public comments as they receive
them as part of this public outreach time for possible opposition.

2. Legal Antecedents. Policies in Metro's Regional Framework Plan and Section 5
of Title 3 in Metro's Urban Growth Management Functional Plan support the
development of a Fish and Wildlife Habitat Protection Program. [n addition, the
preliminary ESEE analysis and the evaluation of the Program Options as the
ESEE analysis continues compliance with the State Land Use Planning Goal 5
administrative rule (OAR 660-023-000). Metro's adoption of the Draft Regionally
Significant Fish and Wildlife Habitat lnventory and a Local Plan Analysis by
Resolution No. 02-3218A formed the basis for the Preliminary ESEE analysis and
development of program options that this resolution endorses.

3. Anticipated Effects. Approval of this resolution will allow Metro to complete
the ESEE analysis as required by State Land Use Goal 5 and provide additional
information necessary for Metro Council to reach a decision on where to allow,
limit or prohibit development on regionally significant fish and wildlife habitat
lands. With the completion of the analysis as directed by this Resolution and a
Metro Council decision on an Allow/Limit/Prohibit map, the third step of the
Goal 5 process, development of a protection and restoration program for adoption
into Metro's Functional Plan, can begin.

4. Budget Impacts. The adopted budget for FY04 includes resources for staff and
consultants to evaluate the program options and share the findings with the public
at a level of detail defined.

RECOMMENDED ACTION



Staff request that Metro Council endorse the preliminary ESEE findings as described in
Exhibit A to the Resolution and direct staff to evaluate the program options as described
in Exhibit B to the Resolution.



MEMORANDUM 2? 3aaZc -Ob

6OO NORTHEAST GRAND AVENUE
TEL 503 797 1700

PORTLAND, OREGON 97232 2736
FAX 503 797 1797

MErno

Date: September 30, 2003

Metro CouncilorsTo

From: Michael Hoglund, Director, Solid Waste & Recycling
Janet Matthews, Program & Policy Analyst, Solid Waste & Recycling

Subject: WRl-suggested amendments to Ordinance No. 03-1018

For your review and discussion at the Work Session today, we are providing an OMA-
produced sufirnary of the WRl-requested amendments, a Department-produced chart
overview, and a summary of staffconcerns.



Summary of WRl-requested Amendments
(Summary prepared by the Office of the Metro Attorney)

Amendment Section I

Changes the wording without changing the meaning. The change clarifies language relating to
Metro's authority to inspect most exempt facilities to ensure that the facilities are, in fact, only
engaging in exempt activities.

Amendment Section 2

Specifies the information that must be included in solid waste facility applications. The new
language reflects the information that the COO currently requires as pa.rt of solid waste facility
applications. The provision does not prohibit the COO from requesting additional information in
an application..

Amendment Section 3

This amendment makes four separate edits to Code Section 5.01.067

Change to 5.01.067(d) to limit the COO's discretion when deciding whether to grant or
deny a license. As originally proposed in this ordinance, the COO would have some
discretion regarding whether to approve or deny a license application; the Coo's
decision would likely withstand a challenge provided he had a rational reason for making
it. The new language provides that the COO shall decide whether to approve or deny an
application based solely on whether the applicant meets certain prerequisite requirements
(such as having land use authority, etc.) and on whether the applicant is likely to comply
with all applicable license conditions, regulations, and laws. Thus, the new language
limits the COO's discretion somewhat.**

Changes the wording of 5.01.067(e) without substantially changing the meaning The
change clarifies the form of a license that shall be issued if the COO fails to act to grant
or deny an application within 120 days of its receipt.

Change to 5.01 .067(D to eliminate the COO's authority to restart the 120-day clock if a
license applicant substantially modified its application after it had been submitted. The
likely effect of the change would be for the COO to refuse to accept any modifications to
a license application after it had been submitted if the COO determined that there was

* 
Substantial change that would require the Council to wait a week before voting on the final

version of the ordinance, but which would not substantially change how the COO would
adminis t er t h e c hapt er.

'. Substantial changes that would require the Council to wait a week before voting on the final
version of the ordinance, and which would change how the COO would administer the chapter.

2
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insufficient time to analyze the modified application and still be able to make a decision
within the specified period.**

Change to 5. 0 I . 067(i) to provide that all licenses shall be for a term of five years. This
change would limit the COO's discretion to issue a license for fewer than five years.**

4

Amendment Section 4

This amendment makes four separate edits to code section 5.01.070

Amendment Section 5

This amendment makes two separate edits to Code Section 5.01.087

2

J

4

Change to 5.01.070(0 to delete the requirement that, when considering a franchise
application, the Council must consider the likely effect of the franchise on the health,
safety, and welfare Metro's residents, and the effect of the franchise on nearby residents,
property owners, or the existing character or expected future development of the
surrounding neighborhood. * *

Changes the wording of 5.01 070(0 without substantially changing the meaning. The
change clarifies the form of a franchise that shall be issued if the Council fails to act to
grant or deny an application within 120 days of its receipt.

Change to 5.01.070(h) to eliminate the provision that would restart the 120-day clock if a
franchise applicant substantially modified its franchise application after it had been
submitted. The likely effect of the change would be for the COO to refuse to accept any
modifications to a franchise application after it had been submitted if the COO
determined that there was insufficient time to analyze the modified application and still
provide the Council with sufficient time to make a decision within the specified period.**

Change to 5.01 .070(k) to provide that all franchises shall be for a term of five years. This
change would limit the Council's discretion to issue a license for fewer than five years.*r

Change to 5.01.087(a) to limit the COO's discretion to grant or deny license renewals and
to shorten the amount of time the COO has to review license renewal applications. The
only factor the COO would be permitted to consider would be whether the applicant is
likely to comply with all applicable license conditions, regulations, and laws. Currently,
the COO must renew a license unless the COO finds that renewal is not in the public
interest. This change would also provide that license renewal applications would have to
be submitted not less than 60 days before a license expired. That change is the same as
cument Code language. As drafted, the ordinance would change that requirement to 120
days. **

Change to 5.01.087(b) to provide that fianchise renewal applications would have to be
submitted not less than 60 days before a franchise expired. The Code currently requires

2
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3

franchisees to submit a renewal application not less than 120 days prior to the expiration
of a franchise.**

Amendment Section 6

This amendment makes three separate edits to Code Section 5.01.090

l. &2. Changes the wording of 5.01.090(b) and (c) without substantially changing the meaning.
These changes would specify the license or franchise that would be in ef[ect if a request
for a transfer of ownership or control was approved by the COO (for licenses) or the
Council (for franchises). These changes simply speci$, that the same license or franchise
would continue to apply This new language has the same effect as the current language
of the Code.

Change to 5.01.090(e) to prohibit the COO from exercising discretion to change the term
of a license at the time of a transfer of ownership or control. The current Code requires a
new license application to be submitted for a transfer in ownership or control of a
licensee. The ordinance provided for approval of a request to transfer ownership or
control of a licensee just like the current Code provides for franchises. The current Code
gives the Council discretion to change the term of a franchise at the time it considers a
request for transfer of ownership or control. The ordinance provided the COO the same
discretion regarding a request for transfer of ownership or control of a license. This
change would result in the COO not having discretion to change the term of a license
when the COO approved a transfer of ownership or control of a license. **

Amendment Section 7

Changes language in the solid waste facility franchises of the region's three local transfer
stations, Recycle America, Pride, and WRI, to provide that the putrescible waste tonnage cap
shall apply only to waste generated, originating, or collected within Metro boundaries.**

M:Vcm\od\projacls\L!gislattrn\5.01 -5.05 OMA swary.DOC
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WRI-Requested Amendments to Ordinance 03-1018
Staff Concern

Section
No. Code Citation Summary of Amendment

Within
Original
Scope Substantive

Non-
Substantive Yes No

1 5.01.040 Modify to clarify applicability. Yes X X

2 5.01.060 Modify to specify all items that the COO can request in a license
application. Yes X X

3 5.01.067(d)
Modify to indicate license approval depends on applicant's likely
compliance with Metro, state and local requirements. Yes X X

3 5.01.067(e)
Modify to indicate what license conditions are issued when a decision on
an application is not made by Metro within 120 days. Yes X X

3 5.01.067(f)
Modify to disallow COO from restarting the review period when
substantial new information is provided. Yes X X

3 5.01.067(i) Modify to make term of all licenses 5 years. Yes X X

4 s.01.070(f)(3) & (4) Modify to delete requirement for Council to consider health, safety,
welfare and surrounding neighborhoods when considering a franchise No X X

4 5.01.070(9)
Modify to indicate what franchise conditions are issued when a decision
on an application is not made by Metro within 120 days. Yes X X

4 5.01.070(h)(2)
Modify to disallow Council or COO from restarting the review period
when substantial new information is provided. Yes X X

4 5.01.070(k) Modify to make term of all franchises 5 years. Yes X X

5 5.01.087(a) & (b) Modify to change from 120 to 60 days the time in advance a license or
franchise application must be filed before expiration. Yes X X

6 5.01.0e0(b) & (c) Modify to specify that same license or franchise would apply upon
transfer of ownership if transfer not made within 120 days. Yes X X

6 5.01.090(e) Modify to restrict COO discretion to set a different term when a transfer
of ownership is issued. Yes X X

7 Franchises
Modify transfer station tonnage cap to clarify that it only counts in-district
generated waste. No X X



I

StaffConcerns on wRr-requested Amendments to ordinance No. 03-1018

Amendment Section 2

5.01.060
Relates to information that must be included infacility appltcations. Staff views the addttion o{
this \tpe of odmintstrative detail to Code as cumbersome and unnecessary.

5.01.067(D
Relates to COO authortty to restart 120-day clock if applicant substantially modifies license
application. Disallows COO discretton. Staff is concerned that thts amendment could

o where
substontially modified hut little timefor evaluation is left on the original clock.

s.01.067(D
Relates to term of licenses. Would limit COO tofive-year termfor all licenses. Staff is

exp er im en t a I t:tp es of fac i I it i es.

Amendment Section 4

s.01.070(f)(3) and (a)
Relates to factors Council may consider in granting or denying a franchise. Proposed
amendment would remove from existing Code any consideration of health, safety, and welfare as
well as any consideratton of local impact infranchise decisions. Staffviews this deletion as
undubt limiting Council authori\t and staff review of DEO permits and local land use approvals
informulating a recommendation to Council. Metro. while rebting on local land use decisions
and DEO permits. should retain independent discretion on these matters.

s.01 070(9)
Relates to COO action to gront a franchise if Council fails to act within I 20 days. The proposed
language limits COO discretion, requiring thefranchise to contain "the same terms and
conditions included in the last franchise issued by Metro to a similarly situated applicant . . ."
Stoff is concerned that this langaage is unreasonably constroining. Detatls can vorlt among
simtlarfranchises: setting individual tonnage authortzations would be one example of that.

s 01.070(hx2)
Relates to Council or COO review period when substantial new information has been provided
by applicant. This language would prevent the COO from restarting the 12}-day clock in such
instances. Council or staffmqt lack review time necessary to consider the new tn{ormation. ond
could heforced to recommend deniol of the application.

Page I - StaffConcems on WRl-request Amendments to Ordinance No. 03-1018

t



s.0r.070(k)
Relates to duration of franchises. Proposed language would limit Council to approving a Jive-
year termforfranchtses. Staffis concerned that Council have greater discretton to issue shorter
term licenses if polic:t orfranchisefactors indicate a need.

Amendment Section 5

5.01.087(a) and (b)
Relates to reducing the time for staff to review and decide licenses from 120 to 60 days. glqff
does not view it as reasonoblefor a licensee orfranchisee to notify Metro whether it intends to
renew its license{our months before it expires. There would be instances in which a two-month
review period is too short. depending on workload.

s 01 090 (c)
Relates to COO discretion to set a dffirent term, rather than that of the original license, when a
license is transferred. Staff is concerned that the proposed language limtts consideration of
varyingfacts and circumstances that mqtfactor into reasonable establishment of shorter or

terms it he

Amendment Section 6

5 01.090 (e)
Relates to COO discretion to set a dffirent term upon transfer of a license. As above. staff is
concerned that the proposed language limits the establishment of shorter or longer terms in
license transfer. based onfacts and circumstances in each case.

Amendment Section 7

Franchises
Relates to tonnage authorization (cap) at local transfer stations. Proposed change would
identify only waste generated wtthin Metro boundary as applying to the tonnage cap. Staff is
concerned that this proposed change is well out of the intended scope of the original Code
amendments ancl shall be considered when franchises are renewed.

M:Vem\od\projects\lrgislatiotrU.0l-5.05 mends Staff Ctrncems.doc
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Title 4 RSIA Code Refinements
September 23,2003

NOTE: Proposed changes are in bold. Deletions are in [bracketsl; additions are underlined.

Issue l: Should the requirements of Title 4 be reconsidered over time?

3.07.410 Purpose and lntent

The Regional Framework Plan calls for a strong economic climate. To improve the region's economic
climate, the plan seeks to protect the supply of sites for employment by limiting [incompatible uses
withinl the types and scale of non-industrial uses in Industrial and Employment Areas. To protect the
capacity and efficiency of the region's transportation system for movement of goods and services and to
promote the creation ofjobs in centers, the plan encourages efficient patterns and mixes of uses within
designated Centers and discourages certain kinds of commercial retail development outside Centers. It is
the purpose of Title 4 to achieve these policies. Given the need for flexibility in planning for future
industrial and commercial development. Metro will [consider amendments to this title in order to
make the title consistent with new policies on economic development adoptedl evaluate this title.
using performance measures and indicators established pursuant to Title 9. as part of its periodic
Ireviewl analvsis of the urban srowth boundarv pursuant to ORS 197.299.

I



Issue 2: Should sales rooms associated with industrial uses be included within the five
percent(RSlA) or 10 percent (Industrial Area) retail sales area caps?

3.07.420 Protection of Regionally Significant Industrial Areas

*r(**

D. Notwithstanding subsection C, a city or county shall not approve:

A commercial retail use with more than 20,000 square feet of retail sales area in a single
building or in multiple buildings that are part of the same development project; or

Commercial retail uses that would occupy more than five percent of the net developable
portion of all contiguous Regionally Significant Industnal Areas. Retail sales of
products ofindustrial uses need not be counted as part ofthe five percent so long as
the sales take place in a buildins whose nrincinal occupant is a use authorized bv
subsection C.

[Make the same change to 3.07.4308 for lndustrial Areas]

2.

2
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Issue 3: Should "FIRF.'uses be allowed in existing offices in RSIAs so that such uses are not
treated as non-conforming uses?

3.07.420 Protection of Regionally Significant lndustrial Areas

*,k r( *
C After determining boundaries of Regionally Significant lndustrial Areas pursuant to subsections

A and B, the city or county shall adopt implementing ordinances that limit development in the
areas to industrial uses, uses accessory to industrial uses, offices for industrial research and
development and large corporate headquarters in compliance with subsection E of this section,
utilities, and those non-industrial uses necessary to serve the needs of businesses and employees
ofthe areas. Ordinances [shall notl 4q4y allow financial, insurance, real estate or other
professional office uses [unless they are accessory to an industrial or other permitted usel in
a buildinq authorized bv final land use anproval prior to Julv 7.2004. but not in a buildins
or an expansion authorized by final land use approval after that date.

3



Issue 4: Should the retail sales area caps extend into adjacent RSIAs or Industrial Areas in
adjoining cities or counties?

3.07.420 Protection of Reeionally Sisnificant lndustrial Areas

,*,k *,*

A commercial retail use with more than 20,000 square feet of retail sales area in a single
building or in multiple buildings that are part of the same development project; or

Commercial retail uses that would occupy more than five percent of the net developable
[portionl land [of all contiguousl within that portion of any Regionally Significant
Industrial Area[sl subiect to its land use nlanning iurisdiction.

[Make the same change to 3.07.4308 for lndustrial Areas.]

2
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D. Notwithstanding subsection C, a city or county shall not approve:
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Issue 5: Should corporate headquarters of an industrial company be allowed in an RSIA on
a different parcel from, or a parcel that is not adjacent to, the company's manufacturing
facilities?

E. As provided in subsection C of this section, a city or counfy may approve an office for
a large corporate headquarters if:

IU2.

1213..

The office is in the same Regionallv Sisnificant Industrial Area as industrial uses
ooerated bv the companv that would be the nrincipal occupant of the office: or

The office is served by public or private transit; and

If the office is for a corporate headquarters, it will accommodate for the initial occupant
at least 1,000 employees.

I
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Issue 6: What is the appropriate level of commercial use at the region's three public
airports?

3.07.420 Protection of Reeionally Significant lndustrial Areas

:l-- After determining boundaries of Regionally Significant Industrial Areas pursuant to subsections
A and B, the city or county shall adopt implementing ordinances that limit development in the areas to
industrial uses, uses accessory to industrial uses, offices for industrial research and development and large
corporate headquarters in compliance with subsection E of this section, utilities, and those non-industrial
uses necessary to serve the needs of businesses and employees of the areas. Ordinances shall not allow
financial, insurance, real estate or other professional office uses unless they are accessory to an industrial
or other permitted use.
ordinances mav also allow uses that are accessory to the travel-related activities of airports.
hospitalitv uses. and retail uses appropriate to serve the needs ofthe traveling public.

6



Corrections:

L Correct the referenc e in 3 .07 .4208 to Ordinance No. 02-9698

B. Each city and county with land use planning authority over an area designated by Metro on the
2040 Growth Concept Map, as amended by Ordinance No. 02-969p, as a Regional Significant Industrial
Area shall, as part of compliance with Section 3.07.1120 of the Urban Growth Management Functional
Plan, derive plan designation and zoning district boundaries of the areas from the Growth Concept Map.

2. Correct the provisions in 3.07.420F on land divisions:

F. A city or county may allow division of lots or parcels into smaller lots or parcels as follows

Lots or parcels less than 50 acres may be divided into any number of smaller lots or
parcels;

Lots or parcels larser than 50 acres [or larger] may be divided into smaller lots and
parcels so long as the resulting division yields the maximum number of lots or parcels of
at least 50 acres;

3 Notwithstanding paragraphs [2, 3l ! and 2 of this subsection, any lot or parcel may be
divided into smaller lots or parcels or made subject to rights-of-way for the following
purposes:

To provide public facilities and services;

To separate a portion ofa lot or parcel in order to protect a natural resource, to
provide a public amenify, or to implement a remediation plan for a site identified
by the Oregon Department of Environmental Quality pursuant to ORS 465.225;

To separate a portion of a lot or parcel containing a nonconforming use from the
remainder of the lot or parcel in order to render the remainder more practical for
a permitted use;

d

e

To reconfigure the pattem of lots and parcels pursuant to subsection G of this
sectionl or

To allow the creation of a lot for financing purposes when the created lot is part
of a master planned development.

3. Correct the provisions in 3.07.420G on reconfiguration of lots

G. A city or county may allow reconfiguration of lots [or parcels less than 50 acres in area if the
reconfiguration would be more conducive to a permitted use and would result in no net
inerease in the total number of lots and parcels. Lotsl or parcels larger than 50 acres [or greater in
area may also be reconfiguredl so long as the resulting area of any such lot or parcel would not be less
than 50 acres.

2.

a.

b.

c.

7
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4. Change "floorspace" to "floor area" in 3.07.430C to conform to rest of Title 4:

C. Notwithstanding subsection B of this section, a city or county may allow the lawful use of any
building, structure or land at the time of enactment of an ordinance adopted pursuant to this section to
continue and to expand to add up to 20 percent more [floorspace] floor area and 10 percent more land
atea.

C:\Title 4 MTAC Refinemts92303.doc
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Title 4 RSIA Code Changes and Map Adoption
Critical Dates Timeline
September 25,2003

C:\Title 4 RStASCHEDULE92503.doc

September 30,2003 Council
Work
Session

time line, savings
methodology, latest edit to
code

None

October L,2003 MTAC Same as above None

October 14,2003 Council
Work
Session

Staff recommendation on map
and code changes

Direction to staff
to change or to
proceed

October l5 MTAC Staff Recommendation lntroduction
None

October 2l Council
Work
Session

Recommendation in onorNance
FORM

October 22 MPAC ORDINANCE Introduction
No action

October 30 Council
Meeting

Ordinance First Reading

October 30
November 5 MTAC Recommendation on

Ordinance
Recommendation
to MPAC

November 6th Council
Meeting

Hearing

November 12th MPAC Recommendatfon on
Ordinance

Recommendation
to Council

tNovember 13 Metro
Council

Public Hearing
(includes MPAC recommendation)

(close hearing)

December 4 Metro
Council

Deliberation Decision on text
change and map

December 10
December 10

Date ActionCommittee Item(s)

October 1,2003 DLCD 45 Day notice

Hearing Notice in the Paper

Send Decision to DLCD
Notiff Local Governments and
interest parties of decision
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Recommended clarifications to the 2040 Fundamentals
September 30, 2003

Fundamental 1: Encourage a strong local economy by providing an orderly and
efficient use of land, balancing economic groMh around the region and supporting high
quality education.

Fundamental 2: Encourage the efficient use of land within the UGB inctudinq buitdable
industrial and commercial land and by focusing en development ef in 2040 mixed use
centers and corridors.

Fundamental 3: Protect and restore the natural environment threugh aetiens sueh as
pre+e+ing includino fish and wildlife habitat. aad-+es*eilng streams and wetlands,
impreving surface and ground water quality and quantity, and reAueing air ercissiens
quality.

Fundamental 4: Provide a balanced transportation system including safe, attractive
facilities for bicycling, walking and transit as well as for motor vehicles and freight

Fundamental 5: Maintain separation between the Metro UGB and neighboring cities by
working actively with these cities and their respective counties

Fundamental 6: Enable Encouraqe communities inside the Metro UGB to presenre
enhance their physical sense of place by using among other tools, greenways, natural
areas, and built environment elements

Fundamental 7: Ensure availability of diverse housing options for all residents by
providing a mix of housing types as well as affordable homes in every jurisdiction

Fundamental 8: Create a vibrant place to live and-u/erk by providing sufficient and
accessible parks and natural areas, improving access to community resources such as
schools, community centers and libraries

ien,andprovidingattractivefacilitiesforculturaland
artistic performances and supporting arts and cultural organizations.



Reorganization of indicators: Examptes of Differences in the Method of identifying lndicators
September 30,2003q

I

t-\
\
st\
\

2003 lndicators 2004

Fundamental 1: Encouraoe a strono local economv (retalillea$uerl=_2ll)

lndicator l.la: Mixed use and Corridor capture rate - the proportion of the
population, employment and household growth inside me nletio UGB that is locatect in
mixed use areas and conidors.
lndicator l.2a: Consumption of buildable land by residential sector.
lndlcator 8.1a: Amount of vacant land zoned ind-ustrial.
lndicator 8,2: Vacant buildable induskial land that is readily developable and served
with public facilities and classified as Tier A in the .1999 Regionat lndustrial Land
Supply Study.
lndicalor 8.3: Redevelopable buildable industrial land served w1h public facilities and
classified as Tier D in the 1999 Regional lndustrial Land Supply Study.
lndicator 8.4a: Amount of vacant land zoned commercial.
lndicator 8.4d: Amount of vacant land zoned mixed use.

Fundamentar r: Encouraqe a strono tocar economv (rotalldcn!ffiecl=_]E)

lndicator 1.1 : Suppty of tand r!q!9e $e UGB and mixed use centers by type.
lrreasuros the cuonl availabittty ot the major cateprhs of tattd n me lle,rc Ue'A'

't.1a

1.2a

81a

z

Y

x

8.1d 4.2

8.4a 8.3

Measures tetors that @uld compromi* me suply of idustial land
1.2: of

land access1 movement
within the lyl€tto Region and assossosthe/l,iaasures aNamount vdlue that bawl andhomofgoods to,

the

in thecapacity
the laN

8.5d: Regional Employment GroMh by
8.6: Regional Unemployment Rate
8.7: lncome Growth, per capita income,

lndacator 8.5a: Growth.EmploymentRegional
8.5b:lndicator GrowthRegional sectorEmployment by
8.5c:lndacator Regional RateEmployment Capture

lndicator lndustry by County,
lndlcator
lndicator rateswage industryby

salesRetail

lndlcator 1.5: Employment, income and business trends
llbaso@s rhe e@noatb hea,th d tha tw{,l by wirv et gcne{at eoo.romb izdirfors sucr, asamfuynont adw88os

quality
extent toiurgosurgs

Metro region.
educatk nalwhich @ntibute ato@@dunitbs regionalstiong e@tw|y
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