BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING )
ISSUANCE OF REQUEST FOR PROPOSALS )
FOR PHOTOGRAMMETRIC SERVICES AT ) Introduced by Rena Cusma,
THE ST. JOHNS LANDFILL : ) Executive Officer

RESOLUTION NO. 89-1171

WHEREAS, Landfill closure requires filling to
engineered final contours; and

WHEREAS, The Metropolitan Service District must have a
design tool to measure remaining refuse capacity, plan when the
engineered final contours will be reached, and monitor
settlement; and

‘WHEREAS, A three-year contract will enhance accuracy by
prov1d1ng increased measurement consistency; and

- WHEREAS,  Photogrammetric services’ (including aerial
photography, topographic mapping, and volumetric computations to
determine the remaining capacity) at the St. Johns Landfill have
been provided since 1980; and

WHEREAS, The latest three-year contract to provide
photogrammetric services, #86-10-177SW, has been completed (with
the exception of receipt of a final report); and

WHEREAS, Resolution No. 89-1155 authorized issuance of
a Request. for.Bids for Photogrammetric Services at St. Johns
Landfill; and

WHEREAS, only one bid was received and it was deemed to
be non-responsive; and

WHEREAS, letters and comments received from prospective
bidders indicated photogrammetric services are generally
solicited through Requests for Proposais; and

WHEREAS, the Metro Code Section 2.04.010 defines a
personal services contract for services to include
photogrammetric services such as surveying and aerial

~.-photography; ..and



WHEREAS, Metro Code 2.04.053 allows for personal
. contracts over $10,0000 to use the Request for Proposals process;
and

WHEREAS, attached to this resolution as Exhibit #1 is a
Request for Proposals for Photogrammetric Services; now, ‘
therefore,

BE IT RESOLVED,

That the Council of the Metropolitan Service District .
approves the issuance of the Request for Proposals (Exhibit #1)
for photogrammetric services at the St. Johns Landfill.

ADOPTED by the Council of the Metropolitan Service this
14th day of December. 1989.

Mike Ragsdale,\lPresiding Officer




REQUEST FOR PROPOSALS

PHOTOGRAMMETRIC SERVICES

For Ten (10) Flyover Events

METROPOLITAN SERVICE DISTRICT
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REQUEST FOR PROPOSALS

FOR AERIAL PHOTOGRAPHY AT ST. JOHNS LANDFILL

I. INTRODUCTION

The Solid Waste Department of the Metropolitan Service District
(Metro) is requesting proposals for aerial photography,
topographic mapping, and volumetric calculations for St. Johns
-Landfill.

The term of the contract is three years and shall include aerial
photography, topographic mapping, and computations and data
reports of the landfill's remaining volume. The attached Scope
of Work lists tasks to be performed. :

The proposals will be due on Monday, January 8, 1990 at 3pm in
Metro's business offices at 2000 S.W. First Avenue. Details

concerning the project and proposal are contained in this
document.

IT. BACKGROUND/HISTORY OF PROJECT

The 50-year-old St. Johns Landfill is a full service general use
sanitary landfill serving nearly all of the Portland metropolitan
region. It is proposed to close on February 1, 1991.

The landfill is located in North Portland at 9363 N. Columbia
Boulevard (See attachment 6). The entire landfill, consisting of
five distinct Subareas (See Attachment 7), is 254 acres.

Existing controls are both horizontal and vertical (circled on
the sample topographic map, Attachment 8). Coordinates of the

- existing controls will be supplied upon award of the contract.

The Metropolitan Service District (Metro) of Portland, Oregon is
responsible for managing all aspects of solid waste disposal in
the Portland metropolitan area. Metro has operated St. Johns
Landfill, which is owned by the City of Portland, since 1980.

III. PROPOSED SCOPE OF WORK/SCHEDULE

The following provisions for each flyover event (excepting Tasks
1 and 3):

1. The Contractor shall identify a single person as project
manager to work with Metro. The Contractor shall be
responsible for any subcontractor work and shall be
responsible for the day-to-day direction and internal
management of the Contractor and subcontractor effort.
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Verify locations of pre-established permanent ground
reference points at the St. Johns Landfill and/or establish
new ones as necessary in order to determine available.
landfill space by photogrammetry.

Fly and photograph the landfill quarterly for the first two
(2) years of the contract, and semi-annually the third year
of the contract. These flyover dates shall not be later
than January 28, April 28, July 28, and October 28 as
follows unless weather conditions make this impossible:

YEAR 1: Jan 1990, Apr 1990, July 1990, and Oct 1990.
YEAR 2: Jan 1991, Apr 1991, July 1991, and Oct 1991
YEAR 3: Apr 1992, and Oct 1992

Produce and deliver to Metro 9" x 9" stereoscopic contact
prints and negatives at 1"/500 foot scale. Also produce and
deliver one (1) 30" x 36" color photographic print of the
entire St. Johns Landfill.

Deliver one full size (Scale: 1"=100' with 2' contours) and
one 8-1/2" x 17" mylar of a topographic map of the full
landfill to Metro. Also deliver one computer "floppy" disk
of the data used for the topographic mapping. The following
data shall be included in the margin of each map: "St. Johns
Landfill", date, map scale, north arrow, accuracy note, and
bar scale.

The topographic maps shall be consistent with previous
topographic maps. If a different coordinate system is used
from the system in our existing maps (E9,000-E14,500 and
N1,000-N4,500 in 500' intervals), a conversion shall be
shown on each topographic map, as well as within the written
data report described in Task 8.

Deliver one (1) topographic map of the landfill to Metro
staff (for review and designation of active and inactive
fill areas). Delivery should be approximately fourteen (14)
days before each flyover event is scheduled in order to
provide adequate time for staff to make the designations and
return the topographic maps.

Digitize final grades provided by Metro for designated
portions of the landfill. The designation will be based on

a distinction between areas of active fill and post-closure

settlement, as determined by Metro prior to each flyover
event (Task 6). Compute the remaining volumes of the
designated landfill portions. (Note: In the event of an
incremental approval of the landfill's final contours, Metro
may change the final grades a number of times throughout the
three-year contract.)
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8. Deliver three (3) copies of a written data report to Metro,
summarizing the remaining landfill volumes. Include a brief
discussion of the computational method being used, the
overall accuracy of the resulting volumes, and any specific
problems encountered. Append to the report all digitized
cross sections of the existing and final grades, field
survey records, control descriptions, computations, and
related materials. Also, deliver one (1) digitized record
on computer "floppy" disk for present and final grades.

9. All materials described in Tasks 4, 5, and 8 shall be
delivered to Metro on or before March 1, June 1, September
1, and December 1 respectively.

10. Metro may require that Tasks 7 and 8 — the volume
computation and written and computerized data reports — be
delayed or deleted after completing the flyover (for
example, ‘due to final engineering design and pending
approval of new final grades for the St. Johns Landfill).
Such notification by Metro will be given the Contractor at
least fourteen (14) calendar days before the final day for
flying and photographing the landfill. Metro also reserves
the option to cancel an entire flyover event. If the entire
event is to be canceled, notification by Metro will be given
the Contractor at least thirty (30) calendar days before the
final day for flying and photographing the landfill.

- IV. QUALIFICATIONS/EXPERIENCE

Each proposal must include a description of both the firm's
experience and the individual's experience which directly relates
to the work identified in the Scope of Work. '

V. PROJECT ADMINISTRATION

Proposals must identify a single person as project manager to
work with Metro. The contractor must assure responsibility for
any subcontractor work and shall be responsible for the day-to-
day direction and internal management of the project. The prime
contractor shall have, or be capable of obtaining, professional
liability insurance, general liability insurance, business
automobile insurance, and workers compensation insurance covering
the services to be performed, as shown in Attachment 2. Metro
shall be named as an additional insured.
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VI.

RFP for Photogrammetric Services

PROPOSAL INSTRUCTIONS

A.

Submission of Proposals

Three (3) copies of the proposal shall be furnished to
Metro addressed to:

Joanna Karl
Metropolitan Service District
Solid Waste Department
2000 S.W. First Avenue
Portland, OR 97201-5398

Deadline

Proposals will not be considered if received after 3pm
Monday, January 8, 1990. Postmarks are not acceptable.

RFP as Basis for Proposals

This RFP presents the most definitive statement Metro
will make concerning information upon which proposals
are to be based. Any verbal information which is not
contained in this RFP will not be considered by Metro
in evaluating the proposals. All questlons relating to
the RFP, or the progect must be submitted in writing to
Joanna Karl, Senior Solid Waste Engineer. Any
questions whlch in the opinion of Metro warrant a
written reply or RFP amendment will be furnished to all
parties receiving a copy of this RFP. Metro will not
respond to questions received after Friday, December

22, 1989.

Subconsultants; Disadvantaged Business Program

A subcontractor is any person or firm proposed to work
for the prime Contractor on this project. Metro does
not wish any subcontractor selection to be finalized
prior to Contract award. For any task or portlon of a
task to be undertaken by a subcontractor, the prime
contractor shall not sign up a subcontractor on an
exclusive basis.

In the event that any subcontractors are to be used in
the performance of this Agreement, the Contractor
agrees to reach the goal of subcontractlng 7 percent of
the Contract amount to Disadvantaged Business
Enterprises, and 5 percent of the Contract amount to
Women-Owned Business Enterprises or make good faith
efforts to reach the goals as defined in Metro's

- Disadvantaged Business Program (Section 2.04.160 of the

Metro Code). The Contractor shall contact Metro prior

December 1989 - Page 4



to negotiating any subcontracts. Metro reserves the
right, at all times during the period of this
Agreement, to monitor compliance with the terms of thls
paragraph and Metro's Disadvantaged Business Program.

A copy of the Metro Code relatlng to the Disadvantaged
Business Program, Section 2.04, is attached. (See
Attachment 4.)

All questions regarding DBE/WBE requirements should be
addressed to the Contracts Officer, Mr. A. M. Hazen at
(503) 221-1646.

VII. Proposal Contents

The proposal should contain not more ‘than ten (10) pages of
written material (excluding blographles and brochures and
Proposal Forms, which may be included in an appendix),
describing the ability of the consultant to perform the work
required. Contents of the proposal should be as follows:

A.

Transmittal Letter

Indicate who will be assigned to the pro;ect, who will
be project manager, and that the proposal will be valid
for ninety (90) days.

Proof of insurance as described in the Proposal Forms.
All Proposal Forms must be attached.

A project work plan describing how each task in the
Scope of Work will be completed within the given time
frame. Include a proposed work plan and schedule.

Technical information as follows: Indicate the proposed
flight height and the stereoplotting equipment and
associated computer software to be used for the aerial
photography and topographic mapping, as well as the
anticipated resulting accuracy.

For the volume computations, indicate the coordinate
system to be used (i.e. State Plane, UTM, etc.).
Indicate computer software and computational method to
be used and their anticipated accuracy. Provide all
necessary information for Metro to obtain the computer
software to be used in the volume computations, such as
its name, where to purchase it, its estimated cost,
what kind of computer system is necessary to run it
(i.e. is it PC compatible?, etc.).
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A budget not to exceed $40,000 has been established for
the first year of this work.

F. Costs. Indicate the following: (1) the cost per task in.
: the Scope of Work for each flyover itemized by labor
and expenses and (2) the total cost per flyover, (3)
the annual cost of each task, (4) the total annual cost
of the proposal. The total cost of this contract
should be included in the Proposal Form as "Total
Amount Proposed."

Costs shall include all labor, expenses, and any other
costs associated with the project. Costs should be
itemized by labor and expenses.

G. A representative list of projects that the proposer's
firm has conducted in the past three (3) years that are
similar to the work required for this project. 1Include
a description of each project and its scope (work tasks
and project cost). For each project, include the name
of the contact person, his/her title, role on the
project, and telephone number.

Identify persons on the proposed team who worked on
each project, and their respective roles. Include
resumes of individuals proposed for this contract.

H. Staffing/project manager designation: Identify
specific personnel assigned to major project tasks,
their roles in relation to the work required, percent
of their time on the project, and special
qualifications they may bring to the project.

Designate which tasks will be done by subcontractors.
I. Exceptions and Comments

To facilitate evaluation of proposals, Metro wishes
that all responding firms adhere to the format outlined
within this RFP.

Firms wishing to take exception to, or comment on, any
specified criteria within this RFP are encouraged to
document their concerns in this part of their proposal.
Exceptions or comments should be succinct, thorough
and organized.
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VIII. GENERAL PROPOSAL/CONTRACT CONDITIONS

A.

Limitation and Award

This RFP does not commit Metro to the award of a
contract, nor to pay any costs incurred in the
preparation and submission of proposals in anticipation
of a contract. Metro reserves the right to accept or
reject any or all proposals received as the result of
this request, to negotiate with all qualified sources,
or to cancel all or part of this RFP.

Contract Type

Metro intends to award a personal services contract
with the selected form for this project. A copy of the
standard form contract which the successful consultant
will be required to execute is attached.

Billing Procedures

Proposers are informed that the billing procedures of
the selected firm are subject to the review and prior
approval of Metro before reimbursement of the services
can occur. A monthly billing, accompanied by a
progress report, will be prepared for review and
approval.

Validity Period and Authority

The proposal shall be considered valid for a period of
at least ninety (90) days and shall contain a statement
to that effect. The proposal shall contain the name,
title, address, and telephone number of an individual
or individuals with authority to bind any company
contacted during the period in which Metro is
evaluating the proposal.

IX. EVALUATION OF PROPOSALS

A.

Evaluation Procedure

Proposals received that conform to the proposal
instructions will be evaluated. The evaluation will
take place using the evaluation criteria identified in
the following section. The evaluation process will
result in Metro developing a short list of the firms
who, in its opinion, are most qualified. Interviews
with these firms will be requested prior to final
selection of one firm.
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B. Evaluation Criteria

This section provides a description of the criteria
which will be used in the evaluation of the proposals
submitted to accomplish the work defined in the RFP.
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EVALUATION CRITERIA

GENERAL ) 15%
« Compliance with the RFP 5%
» Completeness of response 5%
. c1arity and understandability 5%

5%

PROJECT ORGANIZATION

- Project management, assignment of personnel, 5%
and use of sub-consultants clearly described
and project manager designated

PROJECT WORKPLAN/APPROACH 30%

« Project Work Plan. Demonstration of 10%
understanding of the project's objectives
(including work schedule deadlines) and
responsiveness of the proposal to those
objectives.

+ Product quality or accuracy proposed (field 20%
survey work, aerial photography, topographic
map, and volume computations)
PROJECT STAFFING EXPERIENCE | 15%
» Qualifications and favorable references 5%
indicating the expertise of the project
manager, project team, and sub-consultants
. Demonstrated knowledge of photogrammetry at 5%

landfills and evidence of related, successful
work record of the firm and sub-consultants

« Work schedule deadlines adequately met in 5%
previous jobs
COST PROPOSAL 35%

e Cost 35%
100%
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ATTACHMENTS

1.
2.
3.
4.
5.
6.
7.
8.

Proposal Forms

Insurance

Standard Public Contract
Disadvantaged Business Program
Sample Data Reports

Site Location Map

Subarea Boundaries

Sample Topographic Map

RFP for Photogrammetric Services
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Attachment 1. PROPOSAL FORMS

PROPOSAL FORMS

(TO BE SUBMITTED AT THE TIME OF PROPOSAL OPENING)

RFP for Photogrammetric Services/PROPOSAL FORMS A-11



TECHNICAL INFORMATION

(The proposer may reconstruct the form for ease of word
processing and to complete responses.)

Proposed flight height:

Stereo plotting equipment:

Computer software
to be used for plotting:

Software name:

Where to purchase it:

Estimated cost:

Type of computer systenm
necessary to run it:

Anticipated accuracy for aerial
photography and mapping:

Coordinate system to be used:

Volume computations:
Computational method:
Computer software:

Software name:

Where to purchase it:

Estimated cost:

Type of computer system
necessary to run it:

Anticipated accuracy for
volume computations:
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METROPOLITAN SERVICE DISTRICT
COST SCHEDULE
FOR
PHOTOGRAMMETRIC SERVICES

EACH FLYOVER
COST/TASK

YEAR 1: 1990* (4 times)

2. Verify locations: Labor
Expenses
SUBTOTAL

3. Fly/photograph: Labor
Expenses
SUBTOTAL

4, Prints/negatives: Labor
Expenses
SUBTOTAL

5. Topographic map: Labor
Expenses
SUBTOTAL

7. Compute volumes: Labor
Expenses
SUBTOTAL

8. Data report: Labor
Expenses
SUBTOTAL

TOTAL

*YEAR 1: Jan 1990, Apr 1990, July 1990, Oct 1990

RFP for Photogrammetric Services/PROPOSAL FORMS
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COST SCHEDULE — Page 2

ACH FLYOVER
COST/TASK

YEAR 2: 1991* (4 times)

2. Verify locations: Labor
Expenses
- SUBTOTAL

3. Fly/photograph: Labor
Expenses
SUBTOTAL

4. Prints/negatives: Labor
Expenses
SUBTOTAL

5. Topographic map: Labor
Expenses
SUBTOTAL

7. Compute volumes: Labor
Expenses
SUBTOTAL

8. Data report: Labor
v Expenses
SUBTOTAL

TOTAL

*YEAR 2: Jan 1991, Apr 1991, July 1991, Oct 1991

RFP for Photogrammetric Services/PROPOSAL FORMS
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COST SCHEDULE — Page 3

EACH FLYOVER
COST/TASK

YEAR 3: 1992* (2 times)

2. Verify locations: Labor
Expenses
.SUBTOTAL

3. Fly/photograph: Labor
Expenses
SUBTOTAL

4. Prints/negatives: Labor
Expenses
SUBTOTAL

5. Topographic map: Labor
Expenses
SUBTOTAL

7. Compute volumes: Labor
Expenses
SUBTOTAL

8. Data report: Labor
Expenses
SUBTOTAL

TOTAL

*YEAR 3: Apr 1992, October 1992

1

YEAR 1:

YEAR 2:

YEAR 3:
TOTAL AMOUNT BID $

TOTAL AMOUNT BID:

ANNUAT,
COST/TASK

RFP for Photogrammetric Services/PROPOSAL FORMS
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SADV

AGED BUSINESS PROGRAM COMPLIANCE FORM

(To be submitted with Proposal)

Name of Metro Project: Photogrammetric Services

Name ovaidder:

Address:

Télephone:

In accordance with Metro's Disadvantaged Business Program, the
above-named Bidder has accomplished the following:

1.

Has fully met the Contract goals and will
subcontract : percent of the Contract
amount to DBEs and percent to WBEs.

Has partially met the Contract goals and will
subcontract percent of the Contract
amount to DBEs and percent to WBEs.
Contractor has made good faith efforts prior
to Bid opening (or proposal submission date,
as applicable) to meet the full goals and
will submit documentation of the same to
Metro within two d\working days of Bid
opening (or proposal submission date).

Will not subcontract any of the contract
amount of DBEs or WBEs but has made good
faith efforts prior to Bid opening (or
proposal submission date, as applicable) to
meet the contract goals and will submit
documentation of such good faith efforts to
Metro within two working days of Bid opening
(or proposal subm@ssion date).

Authorized Signature Date
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DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

1. Name of Metro Project Photogrammetric Services

2. Name of Bidder

Address of Bidder

3. The above-named bidder intends to subcontract percent
of the Total Bid Price to the following Disadvantaged
Business Enterprises (DBEs):

Names, Contact Persons, Addresses, Dollar

and Telephone Numbers of DBE Nature of Value of

FIrms Bidder Anticipates Utilizing Participation Participation
Total

Amount of Total Bid Price
DBE Percent of Total Bid Price

Authorized Signature

Date:

THIS_FORM IS TO BE COMPLETED, SIGNED AND SUBMITTED
BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING PROPOSAL SUBMISSION
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WOMEN-OWNED BUSINESS ENTERPRISE UTILIZATION FORM

1. Name of Metro Project Photogrammetric Services

2. Name of Bidder

Address of Bidder

3. The above-named bidder intends to subcontract percent of
the Total Bid Price to the following Women-Owned Business
Enterprises (WBEs):

Names, Contact Persons, Addresses, _ Dollar

and Telephone Numbers of WBE Nature of Value of

FIrms Bidder Anticipates Utilizing Participation Participation
Total

Amount of Total Bid Price
WBE Percent of Total Bid Price

Authorized Signature

-Date:

THIS FORM IS TO BE COMPLETED, SIGNED AND SUBMITTED .
BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING PROPOSAL SUBMISSION
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SAMPLE OF REQUIRED LETTER OF AGREEMENT
BETWEEN GENERAL CONTRACTOR AND DISADVANTAGED BUSINESS SUBCONTRACTOR

(Company Letterhead)
Date: '

DISADVANTAGED BUSINESS VENDOR
Name and Address

Reference: (Projeét Title)
Appropriate Salutation:

This letter is to advise that our firm is to be awarded a contract
from the Metropolitan Service District for the above mentioned
project.

Please sign this letter of agreement to verify that you will be
entering into a subcontract with our company for furnishing (name of

~equipment, supplies, personal services, etc.)

for an amount not less than $ .

OR

Please sign this letter of agreement to verify that you will be
entering into a subcontract with our company for construction of (list

- £o exact work to be provided under this subcontract)

for an amount not less than $ R

Appropriate Closing,
Company Name

Signature
Name and Title of Person Signing

Signature

Disadvantaged Business/Vendor

NOTICE: This letter must be specific. If the disadvantaged business
subcontractor intends to enter subcontract for furnishing materials
only, then the specific material(s) and dollar value must be stated in
this letter of agreement.

If the disadvantaged business subcontractor intends to provide labor,

equipment, and materials for the construction of a certain part of the
project, then a complete description must be stated in this letter of

agreement.

RFP for Photogrammetric Services/PROPOSAL FORMS A-19



Attachment 2. INSURANCE

CERTIFICATE OF INSURANCE

The Bidder agrees to furnish to Metro, before commencing the work
under this Contract, any certificates of insurance required by these
Documents.

INSURANCE REQUIREMENTS

The Contractor shall provide (from insurance companies acceptable to
Metro) the insurance coverage designated hereinafter and pay all costs
therefor.

Before commencing work under this contract, the Contractor shall
furnish Metro with certificates of insurance evidencing coverage as
specified, naming Metro as an additional named insured and showing the
expiration of policies. The Insurance Carriers, policies, and
certificates shall meet the following criteria and/or contain
substantially the following statements:

1. Carrier(s) shall have an A+ or better insurance rating.

2. This/these policy(ies) shall be considered as primary insurance
and exclusive of any insurance carried by Metro and the insurance
endorsed by this certificate shall be exhausted first,
notwithstanding the fact that Metro may have other valid and
collectible insurance covering the same risk.

3. This/these policy(ies) shall not be cancelled, reduced in
coverage, nor materially altered until after sixty (60) days
written notice of such cancelled, reduction or alteration in
coverage shall have been received by Metro.

4. No act on the part of the insured shall effect the coverage
afforded to Metro under the insurance covered by this
certificate.

5. This/these policy(ies) consist only of insurance on an occurrence
basis, not on a claims made basis.

Contract shall immediately increase the amounts of insurance required
to reflect any changes in Oregon Law to ensure that the insurance
provided shall cover, at a minimum and in addition to the designated
insurance requirements listed below, the maximum limits under the
Oregon Tort Claims Act, or any other applicable tort claims act.
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Designated Insurance Requirements:

LIMITS
1. (a) Workers' compensation covering all Statutory (State
employees who are engaged in any of Oregon/Federal)
any under the contract
(b) Employers' liability including
bodily injury caused by disease.
Not less than $500,000

2. Commercial Automobile Liability including
owned, now-owned and hired vehicles

(a) Bodily injury (including death)
(b) Property damage

(a and b coverage) $1,000,000 combined
single limit

3. Comprehensive General Liability and
Protection and Indemnity, if applicable

(a) ° Contractor's Public Liability:

(i) Bodily injury (including death)
and personal injury

(ii) Broad Form Property Damage and
Broad Form Property Damage
including Completed Operations

(i and ii coverage) $1,000,000 per
occurrence/aggregate
combined single
limit bodily injury
and property damage

(b) Metro's and Contractors' Protective
Liability
(i) Bodily injury (including death)

(ii) Broad Form Property Damage and
Broad Form Property Damage including
Completed Operations

(1 and ii coverage) $1,000,000 per
occurrence/aggregate
combined single
limit bodily injury
and property damage
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Attachment 3. PERSONAL SERVICES CONTRACT

Contract No.

PERSONAL SERVICES CONTRACT

THIS AGREEMENT dated this _ day of , 19,
is between the METROPOLITAN SERVICE DISTRICT, a municipal corporation,
hereinafter referred to as "METRO,' whose address is 2000 S.W. First
Avenue, Portland, Oregon 97201-5398, and ’
hereinafter referred to as "CONTRACTOR," whose address is '

, for the period of , 19 , through

, 19 , and for any extensions thereafter pursuant

to written agreement of both parties.

WITNESSETH: .

WHEREAS, This Agreement is exclusively for Personal Services;

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

CONTRACTOR AGREES:

1. To perform the services and deliver to METRO the
materials described in the Scope of Work attached hereto;

2. To provide all services and materials in a competent and
professional manner in accordance with the Scope of Work:

3. All applicable provisions of ORS chapters 187 and 279,
and all other terms and conditions necessary to be inserted into
public contracts in the State of Oregon, are hereby incorporated as if
such provision were a part of this Agreement, including but not
limited to ORS 279.310 to 279.320.

Specifically, it is a condition of this contract that Contractor and
all employers working under this Agreement are subject employers that
will comply with ORS 656.017 as required by 1989 Oregon Laws Chapter
684. |

4. To maintain records relating to the Scope of work on a
generally recognized accounting basis and to make said records
available to METRO at mutually convenient times;
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5. To indemnify and hold METRO, its agents and ‘employees
harmless from any and all claims, demands, damages, actions, losses
and expenses, including attorney's fees, arising out of or in any way
connected with its performance of this Agreement, with any patent
infringement arising out of the use of CONTRACTOR's designs or other
materials by METRO and for any claims or disputes involving
subcontractors; .

6. To comply with any other "Contract Provisions" attached
hereto as so labeled; and

7. CONTRACTOR shall be an independent contractor for all
purposes, shall be entitled to no compensation other than the
compensation provided for in the Agreement. CONTRACTOR hereby
certifies that it is the direct responsibility employer as provided in
ORS 656.407 or a contributing employer as provided in ORS 656.411.

In the event CONTRACTOR is to perform the services described in this
Agreement without the assistance of others, CONTRACTOR hereby agrees
to file a joint declaration with METRO to the effect that CONTRACTOR
services are those of an independent contractor as provided under
Chapter 864 Oregon Laws, 1979.

METRO AGREES:

1. . To pay CONTRACTOR for services performed and materials
delivered in the maximum sum of AND /100THS
($ ) DOLLARS and in the manner and at the time designated
in the Scope of Work; and

2. To provide full information regarding its requirements
for the Scope of Work.

BOTH PARTIES AGREE:

1. That METRO may terminate this Agreement upon giving
CONTRACTOR five (5) days written notice without waiving any claims or
remedies it may have against CONTRACTOR:; ' .

2. That, in the event of termination, METRO shall pay
CONTRACTOR for services performed and materials delivered prior to
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the date of termination; but shall not be liable for indirect or
consequential damages;

3. That, in the event of any litigation concerning this
Agreement, the prevailing party shall be entitled to reasonable
attorney's fees and court costs, including fees and costs on appeal to
an appellate court;

4. That this Agreement may be amended only by the wfitten
agreeemnt of both parties. ‘

CONTRACTOR NAME METROPOLITAN SERVICE DISTRICT
By: By:
Date: Date:

APPROVED AS TO FORM:
By:
Date:
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Attachment 4.

DISADVANTAGED BUSINESS PROGRAM

**Due to the volume of the document, Attachment 4. has
not been reprinted in this agenda packet. Parties
wanting copies of the document should contact the
Clerk of the Council at 221-1646 ext. 206.



Attachment S. SAMPLE DATA REPORTS

AERT-GEODETIC CORF. 12, 1%g2

DEC.
CRCSS SECTION VOLUME COMFUTATIONS

VOLUMES EBY AVERAGE-END-AREA

CUT TIMES 1.00, FILL TIMES 1.00
LEFT CATCH, -CUT .0 4 FILL 0O
RIGHT CATCH, CUT 0 4 FILL 0

TERRAIN: 1000 JOEK #8B84145, . .FLOWN 11-2-88...LOTZA
DESIGN: 1000 EXTRACTED FROM DESIGN BLUE FRINT
STATION CUT AREA FILL AREA CUT VOL FILL vOL ACCUM CUT ACCUM FILL
——————— -——(SOUARE FEET)--- Tr—==========(CUFRIC YARDS) ————— e

112400, 00 . 0 -608.2 e 0 « 0 0. 0,
11Z3+00, 00 168.2 -89.1 311,595 -1291.73 11, -1291.
#1000 11400.00 IS NOT IN THE DESIGN FILE=*

115+00. 00 20,7 ~>18.8 699.8 -1510.5 1011, -2802.
116+00, 00 7.9 =371.0 SZ.0 -1277.4 1064, -4079,
117400, 00 471.0 -1312.5 812.7 -3117.7 1877. -7197.
1318+00, 00 271.9 -1280.8 14846.9 -4802.4 I364. -1199¢%.
119+00, 00 . 222, -1587.5 - 1100,2 -5711.6 44464, -17711%.
#1000 12000,00 IS NOT IN THE DESIGN FILE#

120+40, OO S14.2 =20T2.0 1909, 0 -9384,0 6777, -26695.
*1000  12100,00 IS NOT IN THE DESIGN FILE=* .
122400, 00 167.4 -829.7 2019.5 ~-B479.2 8IZ97. ~35174,
12T+00, OO 81.1 -249.1 460, -19%97.9 8857=., 27172,
124+00, 00 16.1 -447.5 180.2 ~1290.0 QOIT3R, -3844&.
125400, 00 7.1 -779.8 47,1 -2272.7 QO76. -40775,
126+00.00 68.0 -1040,.8 129.0 ~3371.5 ?21S. -44106,
127400, 00 .0 -676.0 125.9 -2105.2 @241, =473
HORIZONTAL AREA = 656494, SF

TOTAL VOLUMES, CUT = 9341,.,, FILL = =-47211., NET = ~37870,

A-26
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Attacnment 6. S1YE LOCATION MAP
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BAMPLE DATA REPORTS (cont)

AERO-GEODETIC COFRF. : DEC. 13, 1988
TERRAIN CROSS SECTIONS

EASELINE 1000 JOB #884145...FLOWN 11-2-88...L0TZA

— — -

112+00,00

1281.76 35.24 1288.58 36.74 1296.10 38.38 1300,07 39.35
1308.72 40.48 1315.79 42.42 1327.07 44,44 1332.70 46.731
1336.51  47.51 1342,52 48.48 1349.29 S0.12 1357.80 o2.14
1362.77 S3.71 1371.66 94.54 1377.99 S5.13 1385.94 55.88
1391,62 596.41 1406.31 S7.08 1417.22 97.68 1429,.69 <7.75
1442.11 5B8.42 1454,63 S9.17 1490.00 61.00

113400, 00

1280.55S 36.37 1287.88 37.86 1292.95 38.98 1303.56 40,67

1308.74 2.35 1319.94 43.77 1320,42 45.79 1340.67 48.7372
1348.17 S0.13 1354,91 S1.40 1361.02 S2.89 1367.20 <4.39
1372.3 o5.36 1378.53 S56.41 1784.97 S7.08 1390.67 97.31

1400, 88 S7.90 1409,98 S58.28 1418.62 58.58 1426.73 58.80
1479.65 5B.80 1450.91 -'58.87 '

114+00, 00

117Z.69 6.68 1181.97 10,72 1186.49 17.15 1197.05 20,59

1206.30 22.87 1210.79 23.66 1217.08 23.58 1224.43 =3.28
1227.88 22.68 1233,30 23.88 1241.01 26.27 1250.52 28.359

12560,327 31.88 1272,32 4,72 1279.61 36.74 1286.16 S8.46
1 1299.3285 40.41 1311.68 42.35 1318.21 44.15 1328.86 45.72
1336.87 47.59 1346.56 49.75 1355.64 S52.37 1364.57 o4.24
1371.24, 55,66 1377.62 97.08 1389.95 S7.91 1303, 26 =8.350
1414,.359 58.50 1422.2 S8.73 1432,.36 S8.80 1442,75 =8.80
1454.%0 S99.40 1467.13 60.00 1475,65 60.30 1483.58 60.67

1135+00,00

1284.98 39.81 1291.52 41.16 1299.72 42,35 1309.21 43.85
1314.29 45.12 1323.50 46.69 1332.02 4B.71 1344.49 91.10
1356.74 S3.42 1365.08 95.74 1374,29 56.94 1386.18 o97.61
1394.16 S7.91 1404.464 S7.98 1415.08 oB8.28 1426.11 S58.88

' 1435,.89 S9.48 144,29 99.55 1454,.62 60.37 1464,32 60.45
1476.77 60.45 1484,63 60.60 1494.25 60.97 '
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Attachment 7. SUBAREA BOUNDARIES
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Attachment 8. SAMPLE TOPOGRAPHIC MAP

i

A-30



'STAFF _REPORT

CONSIDERATION OF RESOLUTION NO. 89-1171 FOR THE PURPOSE
OF AUTHORIZING ISSUANCE OF A REQUEST FOR PROPOSALS FOR
PHOTOGRAMMETRIC SERVICES AT ST. JOHNS LANDFILL

Date: November 14, 1989 Presented by: Bob Martin
Jim Watkins

FACTUAL BACKGROUND AND ANALYSIS

Since November 1986, photogrammetric services at St. Johns
Landfill — such as aerial photography, topographic mapping, and
volumetric computations to determine the remaining capacity — '
~ have been provided as part of Contract #86-10-177SW. Upon
receipt of final reports this contract, which also provides
independent landfill inspections, will be completed.

As the St. Johns Landfill gets closer to closure, it becomes
imperative that information regarding remaining refuse capacity
and refuse settlement be updated regularly and consistently. In
order to provide regular updates, the Request for Proposals
requires two years of quarterly flyovers — twice the frequency of
the current contract — until after the landfill is closed. To
provide an accurate and comparable measurement tool until
closure, it is important that the remaining refuse volume data be
as consistent as possible from year to year. A three (3) year
contract with the same vendor each year will promote such
consistency.

A Request for Bids for Photogrammetric Services at St. Johns
Landfill was released October 13, 1989. Only one bid was:
received and it was deemed non-responsive. A number of
prospective bidders did respond with letters and comments
indicating that photogrammetric services are generally solicited
through a Request for Proposals process, rather than the Request
for Bids process.

It is recommended that at this time a Request for Proposals
(Exhibit #1 to Resolution #1171) be issued for the purpose of
obtaining photogrammetric services for St. Johns Landfill.

BUDGET IMPACTS

$100,000 has been allocated in fiscal year 1989-90 for
Engineering Services for the Annual Report, which is for both
photogrammetric and inspection services at St. Johns Landfill.
The inspection services will be solicited on a separate Request



for Proposals.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Resolution
No. 89-1171 which authorizes the issuance of an RFP for
solicitation of photogrammetric services at St. Johns Landfill.

JW:JK:ay
FLY-RFP\SW891171.RES
November 17, 1989



SOLID WASTE COMMITTEE_ REPORT

RESOLUTION NO. 89-1171, FOR THE PURPOSE OF AUTHORIZING
ISSUANCE OF A REQUEST FOR PROPOSALS FOR PHOTOGRAMMETRIC
SERVICES AT ST. JOHNS LANDFILL

Date: November 29, 1989 Presented by: Councilor
Gary Hansen :

Committee Recommendation: The Solid Waste Committee voted 5 to 0
to recommend Council adoption of Resolution No. 89-1171. Voting:
Councilors Hansen, DeJardin, Buchanan, Ragsdale and Wyers. This
action taken November 28, 1989.

Committee Discussion/Issues: A Request for Bids (RFB) for
Photogrammetric Services at St. Johns Landfill (aerial

photography) was released October 13, 1989. Only one bid was
received and it was deemed non-responsive. A number of
prospective bidders indicated services are generally solicited
through a Request for Proposals (RFP) process.

As the St. Johns Landfill gets closer to closure, it is important
that information regarding remaining refuse capacity and refuse
settlement be updated regularly and consistently. The proposed
flyover frequency is twice that provided in the current contract.

The proposed three year contract would provide the following fly-
overs:

Year 1: January 1990, April 1990, July 1990, and October
1990

Year 2: January 1991, April 1991, July 1991, and October
1991

Year 3: April 1992 and October 1992

One hundred thousand dollars ($100,000) has been allocated in
fiscal year 1989-90 for engineering services for photogrammetric
and inspection services at St. Johns Landfill. The inspection
services will be solicited in a separate Request for Proposals.

The Solid Waste Committee asked the following questions:

1. Why are flyovers necessary after the landfill closes? Staff
indicated that they are necessary because of landfill
settlement and we need to know where to fill in order to
achieve the final contours.

2. Do we have the right to eliminate any of the flyover events
without cost to Metro? Staff stated that we do.



SOLID WASTE COMMITTEE REPORT
Resolution No. 89-1171
November 29, 1989

Page 2

3. Who is going to evaluate the proposals for photogrammetric
services? Staff stated that the Solid Waste staff will do
the evaluation. ‘

It was noted that the proposed contract is for professional
services and, therefore, not subject to the bid process.

There being no further discussion, the Committee voted to
recommend Council adoption of the resolution.

GH:RB:pa
RB.129



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 89-1171 FOR THE PURPOSE
OF AUTHORIZING ISSUANCE OF A REQUEST FOR PROPOSALS FOR
PHOTOGRAMMETRIC SERVICES AT ST. JOHNS LANDFILL

Date: November 14, 1989 Presented by: Bob Martin
Jim Watkins

FACTUAL BACKGROUND AND ANALYSTS

Since November 1986, photogrammetric services at St. Johns
Landfill — such as aerial photography, topographic mapping, and
volumetric computations to determine the remaining capacity —
have been provided as part of Contract #86-10-177SW. Upon
receipt of final reports this contract, which also provides
independent landfill inspections, will be completed.

As the St. Johns Landfill gets closer to closure, it becomes
imperative that information regarding remaining refuse capacity
and refuse settlement be updated regularly and consistently. 1In
order to provide regular updates, the Request for Proposals
requires two years of quarterly flyovers — twice the frequency of
the current contract — until after the landfill is closed. To
provide an accurate and comparable measurement tool until
closure, it is important that the remaining refuse volume data be
as consistent as possible from year to year. A three (3) year
contract with the same vendor each year will promote such
consistency.

A Request for Bids for Photogrammetric Services at St. Johns
Landfill was released October 13, 1989. Only one bid was
received and it was deemed non-responsive. A number of
prospective bidders did respond with letters and comments
indicating that photogrammetric services are generally solicited
through a Request for Proposals process, rather than the Request
for Bids process.

It is recommended that at this time a Request for Proposals
(Exhibit #1 to Resolution #1171) be issued for the purpose of
obtaining photogrammetric services for St. Johns Landfill.

BUDGET IMPACTS

$100,000 has been allocated in fiscal year 1989-90 for
Engineering Services for the Annual Report, which is for both
photogrammetric and inspection services at St. Johns Landfill.
The inspection services will be solicited on a separate Request



METRO

2000 S.W. First Avenue
Portland, OR 97201-5398

Memorandum

503/221-1646
DATE: November 21, 1989
TO: ~ Contracts Office
FROM: Paulette Allen, Committee Clerk
RE: RFP - PHOTOGRAMMETRIC SERVICES

I certify that the above RFP entitled "Photogrammetric Services" was

received and filed in the Council Department November 20, 1989.

/mm

([l

Acting Clerk of the Council

cc: Gary Hansen
" Ray Barker -
Ray Phelps &

'Neil E. saling =

Joanna Karl =~ .

st

‘Date

fiadeer ia kb o

Pipeti}

e



METRO Memorandum

20005 W. First Avenue '%Ef‘ '

Portland, OR 97201-5398
503/221-1646

N 9

Date: November 20, 1989

To: Gwen Ware-Barrett, Clerk of the Council
From: Amha M. Hazen, Contracts Administrator 62kz~
Regarding: RFP: Photogrammetric Services

I have attached the RFP entitled "Photogrammetric Services" for
filing with Metro Council. The contract is a Type "A" Multi-Year, as
designated by the Council during the budget process.

AMH:JP

cc: Ray Phelps, Director - Finance & Administration
Neil E. Saling, Construction Projects Manager
Joanna Karl, Senior Engineer Planner



REQUEST FOR PROPOSALS

PHOTOGRAMMETRIC SERVICES

For Ten (10) Flyover Events

METROPOLITAN SERVICE DISTRICT
SOLID WASTE DEPARTMENT
2000 S.W. First Avenue

Portland, Oregon 97201-5398

(503) 221-1646

December 1989_
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REQUEST FOR PROPOSALS

FOR AERIAL PHOTOGRAPHY AT ST. JOHNS LANDFILL

I. INTRODUCTION

The Solid Waste Department of the Metropolitah Service District
(Metro) is requestlng proposals for aerial photography,
topographic mapplng, and volumetrlc calculations for St. Johns
Landfill.

The term of the contract is three years and shall include aerial
photography, topographic mapping, and computations and data
reports of the landfill's remaining volume. The attached Scope
of Work lists tasks to be performed.

The proposals will be due on Monday, January 8, 1990 at 3pm in
Metro's business offices at 2000 S.W. First Avenue. Details
concerning the project and proposal are contained in this
document.

II. BACKGROUND/HISTORY OF PROJECT

The So—year-old st. Johns Landfill is a full service general use
sanltary 1andf111 serving nearly all of the Portland metropolitan
region. It is proposed to close on February 1, 1991.

The landfill is located in North Portland at 9363 N. Columbia
Boulevard (See attachment 6). The entire landfill, consisting of
five distinct Subareas (See Attachment 7), is 254 acres.

Existing controls are both horizontal and vertical (circled on
the sample topographic map, Attachment 8). Coordinates of the
existing controls will be supplied upon award of the contract.

The Metropolitan Service District (Metro) of Portland, Oregon is
responsible for managing all aspects of solid waste disposal in
the Portland metropolitan area. Metro has operated St. Johns
Landfill, which is owned by the City of Portland, since 1980.

III. PROPOSED SCOPE OF WORK/SCHEDULE

The following provisions for each flyover event (excepting Tasks
1 and 3): .

1. The Contractor shall identify a single person as project
manager to work with Metro. The Contractor shall be
responsible for any subcontractor work and shall be
responsible for the day-to-day direction and internal
management of the Contractor and subcontractor effort.

RFP for Photogrammetric Services December 1989 - Page 1



Verify locations of pre-established permanent ground
reference points at the St. Johns Landfill and/or establish
new ones as necessary in order to determine available
landfill space by photogrammetry.

Fly and photograph the landfill gquarterly for the first two
(2) years of the contract, and semi-annually the third year
of the contract. These flyover dates shall not be later
than January 28, April 28, July 28, and October 28 as
follows unless weather conditions make this impossible:

YEAR 1: Jan 1990, Apr 1990, July 1990, and Oct 1990.
YEAR 2: Jan 1991, Apr 1991, July 1991, and Oct 1991

YEAR 3: Apr 1992, and Oct 1992

‘Produce and deliver to Metro 9" x 9" stereoscopic contact

prints and negatives at 1"/500 foot scale. Also produce and
deliver one (1) 30" x 36" color photographic print of the
entire St. Johns Landfill.

Deliver one full size (Scale: 1"=100' with 2' contours) and
one 8-1/2" x 17" mylar of a topographic map of the full
landfill to Metro. Also deliver one computer "floppy" disk
of the data used for the topographic mapping. The following
data shall be included in the margin of each map: "St. Johns
Landfill", date, map scale, north arrow, accuracy note, and
bar scale. '

The topographic maps shall be consistent with previous
topographic maps. If a different coordinate system is used
from the system in our existing maps (E9,000-E14,500 and
N1,000-N4,500 in 500' intervals), a conversion shall be
shown on each topographic map, as well as within the written
data report described in Task 8.

Deliver one (1) topographic map of the landfill to Metro
staff (for review and designation of active and inactive
fill areas). Delivery should be approximately fourteen (14)
days before each flyover event is scheduled in order to
provide adequate time for staff to make the designations and
return the topographic maps.

Digitize final grades provided by Metro for designated
portions of the landfill. The designation will be based on
a distinction between areas of active fill and post-closure
settlement, as determined by Metro prior to each flyover
event (Task 6). Compute the remaining volumes of the

designated landfill portions. (Note: In the event of an

incremental approval of the landfill's final contours, Metro
may change the final grades a number of times throughout the
three-year contract.)
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8. Deliver three (3) copies of a written data report to Metro,
summarizing the remaining landfill volumes. Include a brief
discussion of the computational method being used, the
overall accuracy of the resulting volumes, and any specific
problems encountered. Append to the report all digitized
cross sections of the existing and final grades, field
survey records, control descriptions, computations, and
related materials. Also, deliver one (1) digitized record
on computer "floppy" disk for present and final grades.

9. All materials described in Tasks 4, 5, and 8 shall be
delivered to Metro on or before March 1, June 1, September
1, and December 1 respectively.

10. Metro may require that Tasks 7 and 8 — the volume
computation and written and computerized data reports — be
delayed or deleted after completing the flyover (for
example, ‘due to final engineering design and pending
approval of new final grades for the St. Johns Landfill).
Such notification by Metro will be given the Contractor at
least fourteen (14) calendar days before the final day for
flying and photographing the landfill. Metro also reserves
the option to cancel an entire flyover event. If the entire
event is to be canceled, notification by Metro will be given
the Contractor at least thirty (30) calendar days before the
final day for flying and photographing the landfill.

IV. QUALIFICATIONS/EXPERIENCE

Each proposal must include a description of both the firm's
experience and the individual's experience which directly relates
to the work identified in the Scope of Work.

V. PROJECT ADMINISTRATION

Proposals must identify a single person as project manager to
work with Metro. The contractor must assure responsibility for
any subcontractor work and shall be responsible for the day-to-
day direction and internal management of the project. The prime
contractor shall have, or be capable of obtaining, professional
liability insurance, general liability insurance, business
automobile insurance, and workers compensation insurance covering
the services to be performed, as shown in Attachment 2. Metro
shall be named as an additional insured.
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VI.

RFP for Photogrammetric Services

PROPOSAL INSTRUCTIONS

A.

Submission of Proposals

Three (3) copies of the proposal shall be furnished to

Metro addressed to:

Joanna Karl
Metropolitan Service District
Solid Waste Department
2000 S.W. First Avenue
Portland, OR 97201-5398

Deadline

Proposals will not be considered if received after 3pm
Monday, January 8, 1990. Postmarks are not acceptable.

RFP as Basis for Proposals

This RFP presents the most definitive statement Metro
will make concerning information upon which proposals
are to be based. Any verbal information which is not
contained in this RFP will not be considered by Metro
in evaluating the proposals. All questions relating to

the RFP, or the project must be submitted in writing to

Joanna Karl, Senior Solid Waste Engineer. Any
questions whlch in the opinion of Metro warrant a
written reply or RFP amendment will be furnished to all
parties receiving a copy of this RFP. Metro will not
respond to questions received after Friday, December

22, 1989,

Subconsultants; Disadvantaged Business Program

A subcontractor is any person or firm proposed to work
for the prime Contractor on this project. Metro does
not wish any subcontractor selection to be finalized
prior to Contract award. For any task or portlon of a
task to be undertaken by a subcontractor, the prime
contractor shall not sign up a subcontractor on an
exclusive basis.

In the event that any subcontractors are to be used in
the performance of this Agreement, the Contractor
agrees to reach the goal of subcontractlng 7 percent of
the Contract amount to Disadvantaged Business
Enterprises, and 5 percent of the Contract amount to
Women-Owned Business Enterprises or make good faith
efforts to reach the goals as defined in Metro's
Disadvantaged Business Program (Section 2.04.160 of the
Metro Code). The Contractor shall contact Metro prior
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to negotiating any subcontracts. Metro resérves the
right, at all times during the period of this
Agreement, to monitor compliance with the terms of this
paragraph and Metro's Disadvantaged Business Program.

A copy of the Metro Code relatlng to the Disadvantaged
Business Program, Sectlon 2.04, is attached. (See
Attachment 4.)

All questions regarding DBE/WBE requirements should be
addressed to the Contracts Officer, Mr. A. M. Hazen at
(503) 221-1646.

VII. Proposal Contents

The proposal should contain not more than ten (10) pages of
written material (excluding biographies and brochures and
Proposal Forms, which may be included in -an appendix),
describing the ability of the consultant to perform the work
required. Contents of the proposal should be as follows:

A.

Trahsmittal Letter

Indicate who will be assigned to the pro;ect, who will
be pro:ect manager, and that the proposal will be valid
for ninety (90) days.

Proof of insurance as described in the Proposal Forms.
All Proposal Forms must be attached.

A project work plan describing how each task in the
Scope of Work will be completed within the given time
frame. Include a proposed work plan and schedule.
Technical information as follows: Indicate the proposed

flight height and the stereoplotting equipment and
associated computer software to be used for the aerial

' photography and topographic mapping, as well as the

anticipated resulting accuracy.

For the volume computations, indicate the coordinate
system to be used (i.e. State Plane, UTM, etc.).
Indicate computer software and computational method to
be used and their anticipated accuracy. Provide all
necessary information for Metro to obtain the computer
software to be used in the volume computations, such as
its name, where to purchase it, its estimated cost,
what kind of computer system is necessary to run it
(i.e. is it PC compatible?, etc.).
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A budget not to exceed $40,000 has been established for
the first year of this work.

F. Costs. Indicate the following: (1) the cost per task in
the Scope of Work for each flyover itemized by labor
and expenses and (2) the total cost per flyover, (3)
the annual cost of each task, (4) the total annual cost
of the proposal. The total cost of this contract
should be included in the Proposal Form as "Total
Amount Proposed."

Costs shall include all labor, expenses, and any other
costs associated with the project. Costs should be
itemized by labor and expenses.

“G. A representative list of projects that the proposer's
firm has conducted in the past three (3) years that are
similar to the work required for this project. Include
a description of each project and its scope (work tasks
and project cost). For each project, include the name
of the contact person, his/her title, role on the
project, and telephone number.

Identify persons on the proposed team who worked on
each project, and their respective roles. Include
resumes of individuals proposed for this contract.

H. Staffing/project manager designation: Identify
specific personnel assigned to major project tasks,
their roles in relation to the work required, percent
of their time on the project, and special
qualifications they may bring to the project.

Designate which tasks will be done by subcontractors.
I. Exceptions ‘and Comments

To facilitate evaluation of proposals, Metro wishes
that all responding firms adhere to the format outlined
within this RFP.

Firms wishing to take exception to, or comment on, any
specified criteria within this RFP are encouraged to
document their concerns in this part of their proposal.
Exceptions or comments should be succinct, thorough,
and organized.
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VIII. GENERAL PROPOSAL/CONTRACT CONDITIONS

A.

Limitation and Award

This RFP does not commit Metro to the award of a
contract, nor to pay any costs incurred in the
preparation and submission of proposals in anticipation
of a contract. Metro reserves the right to accept or
reject any or all proposals received as the result of
this request, to negotiate with all qualified sources,
or to cancel all or part of this RFP.

Contract Type

Metro intends to award a personal services contract
with the selected form for this project. A copy of the
standard form contract which the successful consultant
will be required to execute is attached.

Billing Procedures

Proposers are informed that the billing procedures of
the selected firm are subject to the review and prior
approval of Metro before reimbursement of the services
can occur. A monthly billing, accompanied by a
progress report, will be prepared for review and
approval.

Validity Period and Authority

The proposal shall be considered valid for a period of
at least ninety (90) days and shall contain a statement
to that effect. The proposal shall contain the name,
title, address, and telephone number of an individual
or individuals with authority to bind any company
contacted during the period in which Metro is
evaluating the proposal.

IX. EVALUATION OF PROPOSALS

A.

Evaluation Procedure

Proposals received that conform to the proposal
instructions will be evaluated. The evaluation will
take place using the evaluation criteria identified in
the following section. The evaluation process will
result in Metro developing a short list of the firms
who, in its oplnlon, are most quallfled. Interviews
with these firms will be requested prior to final
selection of one firm.
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B. Evaluation Criteria
This section provides a description of the criteria

which will be used in the evaluation of the proposals
submitted to accomplish the work defined in the RFP.
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EVALUATION CRITERIA

GENERAL ' 15%
e Compliance with the RFP 5%
» Completeness of response 5%
+ Clarity and understandability 5%

5%

PROJECT ORGANIZATION

e Project management, assignment of personnel, 5%
and use of sub-consultants clearly described
and project manager designated

PROJECT WORKPLAN/APPROACH 30%

« Project Work Plan. Demonstration of 10%
understanding of the project's objectives
(including work schedule deadlines) and
responsiveness of the proposal to those
objectives.

« Product quality or accuracy proposed (field 20%
survey work, aerial photography, topographic
map, and volume computations)

PROJECT STAFFING EXPERIENCE 15%
- Qualifications and favorable references 5%
indicating the expertise of the project
manager, project team, and sub-consultants
- Demonstrated knowledge of photogrammetry at 5%
landfills and evidence of related, successful
work record of the firm and sub-consultants
+ Work schedule deadlines adequately met in 5%
previous jobs
COST PROPOSAL 35%
* Cost 35%

100%
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ATTACHMENTS

1.
2.
3.
4.
5.
6.
7.
8.

Proposal Forms

Insurance

Standard Public Contract
Disadvantaged Business Program
Sample Data Reports

Site Location Map

Subarea Boundaries

Sample Topographic Map
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Attachment 1. PROPOSAL FORMS

PROPOSAL FORMS

(TO BE SUBMITTED AT THE TIME OF PROPOSAL OPENING)
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TECHNICAL INFORMATION

(The proposer may reconstruct the form for ease of word
processing and to complete responses.)

Proposed flight height:

Stereo plotting equipment:

Computer software
to be used for plotting:

Software name:

‘Where to purchase it:

Estimated cost:

Type of computer system
necessary to run it:

Anticipated accuracy for aerial
photography and mapping:

Coordinate system to be used:

Volume computations:
Computational method:

Computer software:
Software name:

Where to purchase it:

Estimated cost:

Type of computer systenm
necessary to run it:

Anticipated accuracy for
volume computations:
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METROPOLITAN SERVICE DISTRICT

COST

PHOTOGRAMMETRIC SERVICES
ACH FLYOVER

YEAR 1: 1990* (4 times)

2. Verify locations:
3. Fly/photograph:
4. Prints/negatives:
5. Topographic map:
7. Compute volumes:
8. Data report:

TOTAL

*YEAR 1: Jan 1990, Apr 1990, July 1990, Oct 1990

RFP for Photogrammetric Services/PROPOSAL FORMS

Labor
Expenses
SUBTOTAL

Labor
Expenses

SUBTOTAL

Labor
Expenses
SUBTOTAL

Labor
Expenses
SUBTOTAL

Labor
Expenses
SUBTOTAL

Labor
Expenses
SUBTOTAL

SCHEDULE
FOR

COST/TASK

ANNUAL
COST/TASK
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COST SCHEDULE — Page 2

EACH FLYOVER
COST/TASK

- YEAR 2: 1991* (4 times)

2. Verify locations: Labor
Expenses
SUBTOTAL

3. Fly/photograph: Labor
_ Expenses
SUBTOTAL
4. Prints/negatives: Labor
Expenses
N SUBTOTAL
5. Topographic map: Labor
Expenses
SUBTOTAL

7. Compute volumes: Labor
Expenses
SUBTOTAL

8. Data report: Labor
Expenses
SUBTOTAL

TOTAL

*YEAR 2: Jan 1991, Apr 1991, July 1991, Oct 1991
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ANNUAL
COST/TASK
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COST SCHEDULE — Page 3

EACH _FLYOVER
COST/TASK

YEAR 3: 1992* (2 times)

2. Verify locations: Labor
Expenses
SUBTOTAL

3. Fly/photograph: Labor
Expenses
SUBTOTAL

4. Prints/negatives: Labor
Expenses
SUBTOTAL

5. Topographic map: Labor
Expenses
SUBTOTAL

7. Compute volumes: Labor
‘ExXpenses
SUBTOTAL

8. Data report: Labor
Expenses
SUBTOTAL

TOTAL

ANNUAL
COST/TASK

*YEAR 3: Apr 1992, October 1992

TOTAL AMOUNT BID:

)

YEAR 1:

YEAR 2:

YEAR 3:
TOTAL AMOUNT BID §$
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SADV. AGED BUSINESS OGRAM COMPI, ORM

(To be submitted with Proposal)

Name of Metro Project: Photogrammetric Services

Name of Bidder:

Address:

Telephone:

In accordance with Metro's Disadvantaged Business Program, the
above-named Bidder has accomplished the following:

1. Has fully met the Contract goals and will

subcontract percent of the Contract
amount to DBEs and percent to WBEs.
2. Has partially met the Contract goals and will
subcontract percent of the Contract
amount to DBEs and percent to WBEs.

Contractor has made good faith efforts prior
to Bid opening (or proposal submission date,
as applicable) to meet the full goals and
will submit documentation of the same to
Metro within two d\working days of Bid
opening (or proposal submission date).

3. Will not subcontract any of the contract
amount of DBEs or WBEs but has made good
faith efforts prior to Bid opening (or
proposal submission date, as applicable) to
meet the contract goals and will submit
documentation of such good faith efforts to
Metro within two working days of Bid opening
(or proposal submission date).

Authorized Signature Date
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DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM
1. Name of Metro Project Photogrammetric Services

2. Name of Bidder

Address of Bidder

3. The above-named bidder intends to subcontract percent
of the Total Bid Price to the following Disadvantaged
Business Enterprises (DBEs):

Names, Contact Persons, Addresses, Dollar

and Telephone Numbers of DBE Nature of Value of
FIrms Bidder Anticipates Utilizing Participation Participation
Total

Amount of Total Bid Price
DBE Percent of Total Bid Price

Authorized Signature

Date:

THIS FORM IS TO BE COMPLETED, SIGNED AND SUBMITTED

BY THE CIOSE OF THE NEXT WORKING DAY FOLLOWING PROPOSAL SUBMISSION
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OMEN=- USINESS S TIO ORM

1. Name of Metro Project Photogrammetric Services

2. Name of Bidder

Address of Bidder

3. The above-named bidder intends to subcontract percent of
the Total Bid Price to the following Women-Owned Business
Enterprises (WBEs):

Names, Contact Persons, Addresses, Dollar

and Telephone Numbers of WBE Nature of Value of

FIrms Bidder Anticipates Utilizing Participation Participation
Total

Amount of Total Bid Price
WBE Percent of Total Bid Price

Authorized Signature

Date:

THIS FORM IS TO BE COMPLETED, SIGNED AND SUBMITTED .
BY THE CIOSE OF THE NEXT WORKING DAY FOLLOWING PROPOSAIL SUBMISSION
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SAMPLE OF REQUIRED LETTER OF AGREEMENT
BETWEEN GENERAL CONTRACTOR AND DISADVANTAGED BUSINESS SUBCONTRACTOR

(Company Letterhead)
Date:

DISADVANTAGED BUSINESS VENDOR
Name and Address

Reference: (Project Title)
Appropriate Salutation:

This letter is to advise that our firm is to be awarded a contract
from the Metropolitan Service District for the above mentioned
project. ‘ »

Please sign this letter of agreement to verify that you will be
entering into a subcontract with our company for furnishing (name of
equipment, supplies, personal services, etc.)

for an amount not less than $ .

OR

Please sign this letter of agreement to verify that you will be
entering into a subcontract with our company for construction of (list
to exact work to be provided under this subcontract)

for an amount not less than $ .

Appropriate Closing;
Company Name

Signature
Name and Title of Person Signing

Signature

Disadvantaged Business/Vendor

NOTICE: This letter must be specific. If the disadvantaged business
subcontractor intends to enter subcontract for furnishing materials
only, then the specific material(s) and dollar value must be stated in
this letter of agreement.

If the disadvantaged business subcontractor intends to provide labor,

equipment, and materials for the construction of a certain part of the
project, then a complete description must be stated in this letter of

agreement. °’
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Attachment 2. INSURANCE

CERTIFICATE OF JINSURANCE

The Bidder agrees to furnish to Metro, before commencing the work
under this Contract, any certificates of insurance required by these
Documents.

INSURANCE REQUIREMENTS

The Contractor shall provide (from insurance companies acceptable to
Metro) the insurance coverage designated hereinafter and pay all costs
therefor.

Before commencing work under this contract, the Contractor shall
furnish Metro with certificates of insurance evidencing coverage as
specified, naming Metro as an additional named insured and showing the
expiration of policies. The Insurance Carriers, policies, and
certificates shall meet the following criteria and/or contain
substantially the following statements:

1. Carrier(s) shall have an A+ or better insurance rating.

2. This/these policy(ies) shall be considered as primary insurance
and exclusive of any insurance carried by Metro and the insurance
endorsed by this certificate shall be exhausted first,
notwithstanding the fact that Metro may have other valid and
collectible insurance covering the same risk.

3. This/these policy(ies) shall not be cancelled, reduced in
coverage, nor materially altered until after sixty (60) days
written notice of such cancelled, reduction or alteration in
coverage shall have been received by Metro.

4. No act on the part of the insured shall effect the coverage
afforded to Metro under the insurance covered by thls
certificate.

5. This/these policy(ies) consist only of insurance on an occurrence
basis, not on a claims made basis.

Contract shall immediately increase the amounts of insurance required
to reflect any changes in Oregon Law to ensure that the insurance
provided shall cover, at a minimum and in addition to the designated
insurance requirements listed below, the maximum limits under the
Oregon Tort Claims Act, or any other applicable tort claims act.
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Designated Insurance Requirements:

1.

(a)

(b)

LIMITS
Workers' compensation covering all Statutory (State
employees who are engaged in any of Oregon/Federal)
any under the contract
Employers' liability including
bodily injury caused by disease.
Not less than $500,000

Commercial Automobile Liability including
owned, now-owned and hired vehicles

(a)
(b)

Bodily injury (including death)
Property damage

(a and b coverage) $1,000,000 combined
single limit

Comprehensive General Liability and
Protection and Indemnity, if applicable

(a)

(b)

Contractor's Public Liability:

(i) Bodily injury (including death)
and personal injury

(ii) Broad Form Property Damage and
Broad Form Property Damage
including Completed Operations

(i and ii coverage) $1,000,000 per
occurrence/aggregate
combined single
limit bodily injury
and property damage

Metro's and Contractors' Protective
Liability

- (i) Bodily injury (including death)

(ii) Broad Form Property Damage and
Broad Form Property Damage including
Completed Operations

(i and ii coverage) $1,000,000 per
occurrence/aggregate
combined single
limit bodily injury
and property damage
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Attachment 3. PERSONAL BERVICES CONTRACT

Contract No.

PERSONATL, SERVICES CONTRACT

THIS AGREEMENT dated this day of , 19 '
is between the METROPOLITAN SERVICE DISTRICT, a municipal corporation,
hereinafter referred to as "METRO,' whose address is 2000 S.W. First

Avenue, Portland, Oregon 97201-5398, and '
hereinafter referred to as "CONTRACTOR," whose address is

) , for the period of . 19 , through

, 19 __, and for any extensions thereafter pursuant

to written agreement of both parties.

WITNESSETH:

WHEREAS, This Agreement is exclusively for Personal Services;

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

CONTRACTOR AGREES:

1. To perform the services and deliver to METRO the
materials described in the Scope of Work attached hereto;

2. To provide all services and materials in a competent and
professional manner in accordance with the Scope of Work:;

3. All applicable provisions of ORS chapters 187 and 279,
and all other terms and conditions necessary to be inserted into
public contracts in the State of Oregon, are hereby incorpbrated as if
such provision were a pért of this Agreement, including but not
limited to ORS 279.310 to 279.320.

Specifically, it is a condition of this contract that Contractor and
all employers working under this Agreement are subject employers that
will comply with ORS 656.017 as required by 1989 Oregon Laws Chapter
684. ,

4. To maintain records relating to the Scope of work on a
generally recognized accounting basis and to make said records
available to METRO at mutually cepnvenient times;
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5. To indemnify and hold METRO, its agents and .employees
harmless from any and all claims, demands, damages, actions, losses
and expenses, including attorney's fees, arising out of or in any way
connected with its performance of this Agreement, with any patent
infringement arising out of the use of CONTRACTOR's designs or other
materials by METRO and for any claims or disputes involving v
subcontractors; _

6. To comply with any other "Contract Provisions" attached
hereto as so labeled; and

7. CONTRACTOR shall be an independent contractor for all
purposes, shall be entitled to no compensation other than the
compensation provided for in the Agreement. CONTRACTOR hereby
certifies that it is the direct responsibility employer as provided in
ORS 656.407 or a contributing employer as providéd in ORS 656.411.

In the event CONTRACTOR is to perform the services described in this
Agreement without the assistance of others, CONTRACTOR hereby agrees‘
to file a joint declaration with METRO to the effect that CONTRACTOR
services are those of an independent contractor as provided under
Chapter 864 Oregon Laws, 1979.

METRO AGREES:

, 1. To pay CONTRACTOR for services performed and materials
delivered in the maximum sum of AND /100THS
($ ) DOLLARS and in the manner and at the time designated
in the Scope of Work; and

2. To provide full information regarding its requirements
for the Scope’ of Work.

BOTH PARTIES AGREE:

1. That METRO may terminate this Agreement upon giving
CONTRACTOR five (5) days written notice without waiving any claims or
remedies it may have against CONTRACTOR; '

2. That, in the event of termination, METRO shall pay
CONTRACTOR for services performed and materials delivered prior to
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the date of termination; but shall not be liable for indirect or
consequential damages;

3. That, in the event of any litigation concerning this
Agreement, the prevailing party shall be entitled to reasonable
attorney's fees and court costs, including fees and costs on appeal to
an appellate court;

4. That this Agreement may be amended only by the written
agreeemnt of both parties. ‘

CONTRACTOR NAME METROPOLITAN SERVICE DISTRICT
By: By:
Date: Date:

APPROVED AS TO FORM:
By:
Date:
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Attachment 4. DISADVANTAGED BUSINESS PROGRAM e

CODE OF THE HETROPOLITAN SERVICE DISTRICT

Chapter 2.04, Metro cOntrict Procedures
Disadvantaged Business Progran

Revised July 7, 1988

2.04.100 Disadvintgged»tusiness Program, Purpose and Authority:

(a) It is the purpose of this ordinance to establish and
implement a program to encourage the utilization by Metro of disad-
vantaged and women-owned businesses by creating for such businesses
the maxinum possible opportunity to compete for and participate in
Netro contracting activities.

(b) The portions of this ordinance which relate to federally
funded contracts are adopted pursuant to 49 CPR 23 and are intended
to comply with all relevant federal regulations. Pederal regulation
45 CFR 23 and its amendments implement section (10%5) (f) of the
Surface Transportation Assistance Act of 1982 relating to the
participation by Minority Business Enterprises in Departaent of
Transportation programs. - '

(c) This ordinance shall be known and may be cited as the
"Metro Disadvantaged Business Program,” hereinafter referred to as
the *Program."

(d) This ordinance supersedes the Metro "Minority Business
i;sggtprise (MBE) Prograr” dated October 1980 and acended Deceamber

(Ordinance No. 83-165, Bec. 1; amended by Ordinance Wo. 84-181,
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216, .
Sec. 1; amended by Oréinance Ko. 87-231, Sec. 1)

2.04.105 Policy Btatement:

(a)  Through this Program, Metro:

(1) expresses its strong commitment to provide maximum
opportunity to disadvantaged and wamen-owned businesses
in contracting;
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(2) informs al1 enployees, gove:xinental agencies and
the general public of jtg intent to implement this pol.
statement; and : :

(3) assures conformity with applicable federal regul:
tions as they exist or may be amended. ‘

(1) to assure that Provisions of thig ordinance are
adhered to by all Metro depagtments, contractors,

(2) to'initiate ang maintain efforts to increase
Program Participation by disadvantaged and women
businesses. o . '

(e) Metro accepts and agrees to the statements of 49 CFR
323.43(a) (1) and (2), and saig statements ghall be included jin all
Us agreements with USDOT subrecipients and in all vspor assisted
contracts between Metro or wvspor Subrecipients and any contractor.

(Ordinance No. 83-165, sec. 2; amended by Ordinance No. 84-18],
Sec. 1; al1 Previous Ordinances repealed by Ordinance No. 87-216,
Sec. 1; amended by Ordinance No. 87-231, Sec. 1)

2.04.110 Definitions: For purposes of this Ordinance, the follow-
Rg definitions sha apply: ,

(a)  APPLICANT ~= Ohe who submits an appl ication, request or
Plan to be approved by a USDOT official or by Metro as a condition
to eligibility for Department of Transportation (USDOT) financial
afsistance; and “application® means such an application, reqguest or
Plan.

(b) CONSTRUCT ION CONTRACT -- Beans a contract for construc-
tion of buildings or other facilities, and includes reconstruction,
remodeling and aljl activities which are appropriately associated
with a construction project.
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for them. For purposes of this ordinance a lease or a purchﬁse

order of $500.00 or more is a contract.

(3) CONTRACTOR -- means the one who participates, through a
contract or subcontract, in the Program and includes lessees.

(e) DEPARTMENT or "USDOT" -- means the United States
Department of Transportation, including its operating elements.

- (£) DISADVANTAGED BUSINESS BNTERPRISE or DBE -- means a small
business concern which is certified by an authorized agency and:

(2) which is at least 51 percent owned by one or more
gsocially and economically disadvantaged individuals, or,
in the case of any publicly-owned business, at least

51 percent of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and
(b) whose management and daily business operations are
controlled by one or more of the socially and economi-
cally disadvantaged individuals who own it.

For purposes of USDOT assisted contracts, the term
Disadvantaged Business Enterprise shall be deemed to include
Women-Owned Business Enterprises.

(g) EXECUTIVE DEPARTMENT -- means the State of Oregon's
Executive Department.

(h) JOINT VENTURE -- is defined as an association of two or
more businesses to carry out a single business enterprise for profit
for which purpose they combine their property, capital, efforts,

- skills and knowledge. In a joint venture between a DBE/WBE and

non-DBE/WBE, the DBE/WBE must be responsible for a clearly defined
portion of the work to be performed and must share in the ownership,
control, management responsibilities, risks and profits of the joint
venture. A joint venture of a DBE/WBE and a non-DBE/WBE

must receive Metro approval prior to contract award to be counted
toward any DBE/WBE contract goals.

] .

(i) LABOR AND MATERIALS CONTRACT -- is a contract including a
combination of service and provision of materials other than con-
struction contracts. Examples may include plumbing repair, computer
maintenance or electrical repair, etc.

(3) LESSEE -- means a business or person that leases, or is
negotiating to lease, property from a recipient or the Department on
the recipient's or Department's facility for the purpose of operating
a transportation-related activity or for the provision of goods or
services to the facility or to the public on the facility.

(k) OREGON DEPARTMENT OF TRANSPORTATION OR "ODOT" -- means
the State of Oregon's Department of Transportation.
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informs a1}l
€ general public of its intent to implement this pol.
statement; ang

(3) assures conformity with applicable federal regul:
tions ag they exist or may be amended.

nate against a&ny person or firm on the basis of race, color, natio
origin,}sex, sexual Orientation, age, religion, Physical bandicap,
political affiliation or marital gtatus. _

apply to all Metro departments ang Project
areas except as éxpressly provided in this ordinance.

- (d) The objectives of the program shall be:

(2) to'initiate ang maintain efforts to increase
Program Participation by disadvantaged and wamen

(e) Metro accepts and agrees to the Etatements of 49 CFR
323.43(a)(l) and (2), and sajg Statements ghal]l be included in all
Us agreements with UsSpor Subrecipients and in all UsSpor assisted
contracts between Metro or wuspor Bubrecipients ang any contractor,

(Ordinance No, 83-165, sec. 2; amended by Ordinance No. 84-181,
Sec. 1; a1l Previous Ordinances repealed by Ordinance No. 87~216,
Sec. 1; amended by Ordinance No. 87-231, sec. 1)

2.04.110 Definjitions: For purposes of this Ordinance, the follow-
ing definitions sha apply:

(a)  APPLICANT -- one who gsubmits an application, request or
Plan to be approved by a USpor official or by Metro as a condition
to eligibility for Department of Transportation (USDpOT) financial
afsistance; and “application" heans such an application, request or
Plan.

tion of buildings or other facilities, and includes reconstruction,
remodeling and all activities which are 8ppropriately associated

Or any modification thereof obligating the seller to furnish
Supplies or Services, including construction, ang the buyer to pay



)

for them. For purposes of this ordinance a lease or a purchase
order of $500.00 or more is a contract. .

(8) CONTRACTOR -- means the one who participates, through a
contract or subcontract, in the Program and includes lessees.

(e) DEPARTMENT or *USDOT" -- means the United States
Department of Transportation, including its operating elements.

(£) DISADVANTAGED BUSINESS ENTERPRISE or DBE =-- means 2 small
business concern which is certified by an authorized agency and:

(a) which is at least 51 percent owned by one or more
socially and economically disadvantaged individuals, or,
in the case of any publicly-owned business, at least

51 percent of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and
(b) whose management and daily business operations are
controlled by one or more of the socially and economi-
cally disadvantaged individuals who own it.

For purposes of USDOT assisted contracts, the term
Disadvantaged Business Enterprise shall be deemed to include
Women-Owned Business Enterprises.

(g) EXECUTIVE DEPARTMENT -- means the State of Oregon's
Executive Department. .

(h) JOINT VENTURE -- is defined as an association of two or
more businesses to carry out a single business enterprise for profit
for which purpose they combine their property, capital, efforts,
skills and knowledge. In a joint venture between a DBE/WBE and
non-DBE/WBE, the DBE/WBE must be responsible for a clearly defined
portion of the work to be performed and must share in the ownership,
control, management responsibilities, risks and profits of the joint
venture. A joint venture of a DBE/WBE and a non-DBE/WBE
must receive Metro approval prior to contract award to be counted
toward any DBE/WBE contract goals.

(i) LABOR AND MATERIALS CONTRACT ~-- is a contract including a
combination of service and provision of materials other than con-
struction contracts. Examples may include plumbing repair, computer
maintenance or electrical repair, etc.

(3) LESSEE -- means a business or person that leases, or is
negotiating to lease, property from a recipient or the Department on
the recipient's or Department's facility for the purpose of operating
a transportation-related activity or for the provision of goods or
services to the facility or to the public on the facility.

(k) OREGON DEPARTMENT OF TRANSPORTATION OR "ODOT" -- means
the State of Oregon's Department of Transportation.
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(1) PERSONAL SERVICES CONTRACT -- means a contract for
services of a personal or professsional nature.

(m) PROCUREMENT CONTRACT -- means a contract for the purchase
or sale of supplies, materials, equipment, furnishings or other good
not associated with a construction or other contract.

(n) RECIPIENT -- means any entity, public or private, to whom
USDOT financial assistance is extended, directly or through another
recipient for any program.

(o) SMALL BUSINESS CONCERN -- means a small business as
defined pursuant to section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto.

(p) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS OR
‘DISADVANTAGED INDIVIDUALS -- means those individuals who are
citizens of the United States (or lawfully admitted permanent
residents) and who are Black Americans, Hispanic Americans, Native
‘Americans, Asian-Pacific Americans or Asian-Indian Americans and any
other minorities or individuals found to be disadvantaged by the
Small Business Administration pursuant. to section 8(a) of the Small
Business Act. Certifying recipients shall make a rebuttable
presumption that individuals in the following groups are socially
and economically disadvantaged. Certifying recipients also may
determine, on a case-by-case basis, that individuals who are not a
member of one of the following groups are socially and economi-
cally disadvantaged:

(1) "Black Americans," which includes persons having
origins in any of the Black racial groups of Africa;

(2) "Bispanic Americans," which includes persons of
Mexican, Puerto Rican, Cuban, Central or South American,
or other Portuguese-American, Spanish culture or origin,
regardles of race;

(3) "Native Americans,” which includes persons who are
American Indians, Eskimos, Aleuts, or Native Hawaians;

(4) *Asian-Pacific Americans," which includes persons
whose origins are from Japan, China, Taiwan, Korea,
Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam,
the U.S. Trust Territories of the Pacific, and the

Northern Marianas; and

(5) “"Asian-Indian Americans,” which includes persons
whose origins are from India, Pakistan, and Bangladesh.

(q) USDOT ASSISTED CONTRACT -- means any contract or modifi-
cation of a contract between Metro and a contractor which is paid
for in whole or in part with USDOT financial assistance.
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(r) USDOT FINANCIAL ASSISTANCE -- means financial aid provided
by USDOT or the United States Railroad Association to a recipient,
but does not include a direct contract. The financial aid may be
grovided directly in the form of actual money, or indirectly in the

orm of guarantees authorized by statute as financial assistance
services of Federal personnel, title or other interest in real or
personal property transferred for less than fair market value, or
any other arrangement through which the recipient benefits
financially, including licenses for the construction or operation of
a Deep Water Port.

(s) WOMEN-OWNED BUSINESS ENTERPRISE or WBE -- means a small
business concern, as defined pursuant to section 3 of the Small
Business Act and implementing regulations which is owned and
controlled by one or more women and which is certified by an author-
ized agency. "Owned and controlled” means a business which is at
least 51 percent owned by one or more women or, in the cage of a
publicly owned business, at least 51 percent of the stock of which
is owned by one or more women, and whose management and daily
business operations are controlled by one or more women.

For purposes of USDOT assisted contracts, the term
Disadvantaged Business Enterprise shall be deemed to include
Women-Owned Business Enterprises.

(Ordinance No. 165, Sec. 3; amended by Ordinance No. 84-181, Sec. 2;
all previous Ordinances repealed by Ordinance No. 87-216, Sec. 1;
amended by Ordinance No. 87-231, Sec. 1; and Ordinance No. 88-252,
Sec. 1)

2.04.115 Notice to Contractors, Subcontractors and Subrecipients:

Contractors, subcontractors and subrecipients of Metro accept-
ing contracts or grants .under the Program which are USDOT-assisted
shall be advised that failure to carry out the reguirements set
forth in 49 CFR 23.43(a) shall constitute a breach of contract angd,
after notification by Metro, may result in termination of the agree-
ment or contract by Metro or such remedy as Metro deems appropriate.
Likewise, contractors of Metro accepting locally-funded contracts
under the Program shall be advised that failure to carry out the
applicable provisions of the Program shall constitute a breach of
contract and, after notification by Metro, may result in termination
or such other remedy as Metro deems appropriate.

(0Ordinance No. 83-165, Sec. 4; all previous Ordinances repealed by
Ordinance No. 87-216, Sec. 1; amended by Ordinance No. 87-231,
Sec. 1)

2.04.120 Liaison Officer:

(2a) The Executive Officer shall by executive order, designate
a Disadvantaged Business Liaison Officer and, if necessary, other
staff adeguate to administer the Program. The Liaison Officer shall
report directly to the Executive Officer on matters pertaining to
the Program,

IT - 83
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(b) The Liaison Officer shall be responsible for developing,
managing and implementing the program, and for disseminating infor-
mation on available business opportunities so that DBEs and WBEs are
provided an equitable opportunity to bid on Metro contracts. 1In
addition to the responsibiliites of the Liaison Officer, all depart-
ment heads and program managers shall have responsibility to assure
implementation of the Program. t

(0rdinance No. 83-165, Sec. 5; amended by Ordinance No. 86-197,
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 1; amended by Ordinance No. 87-231, Sec. 1)

2.04.125 Directory:

A directory of DBEs and WBEs certified by ODOT or the Executive
Department, as applicable shall be maintained by the Liaison Officer
to facilitate identifying such businesses with capabilities relevant
to general contracting requirements and particular solicitations.
The directory shall be available to contract bidders and proposers
in their efforts to meet Program reguirements.

(0rdinance No. 83-165, Sec. 6; all previous Ordinances repealed by

~ Ordinince No. 87-216, Sec. 1l; amended by Ordinance No. 87-231,
- Sec. 1) :

2.04.130 Minority-Owned Banks: Metro will seek to identify
minority-owned banks within the policies adopted by the Metro
Council and make the greatest feasible use of their services. 1In.
addition, Metro will encourage prime contractors, subcontractors and
consultants to utilize such services by sending them brochures and
service information on certified DBE/WBE banks.

(0Ordinance No. 83-165, Sec. 7; amended by Ordinance No. 84-181,
Sec. 3; all previous Ordinances repealed by Ordinance No. 87-216
Sec. 1; amended by Ordinance No. 87-231, Sec. 1)

2.04.135 Affirmative Action and Equal Opportunity Procedures:

Metro shall use affirmative action technigues to facilitate DBE
gndlwgz participation in contracting activities. These technigues
include:

(a) Arranging solicitations, time for the presentatlbn of
bids, quantities specifications, and delivery schedules so as to
facilitate the participation of DBEs and WBEs.

(b) Referring DBEs and WBEs in need of management assistance
to established agencies that provide direct management assistance to
such businesses. -

(c) Carrying out information and communications programs on
contracting procedures and specific contracting opportunities in a

~ timely manner, with such programs being bilingual where appropriate.
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(8) Distribution of copies of the program to organizations and
individuals concerned with DBE/WBE prograns.

(e) Periodic reviews with department heads to insure that they
are aware of the program goals and desired activities on their parts
to facilitate reaching the goals. Additionally, departmental efforts
toward and success in meeting DBE/WBE goals for department contracts
shall be factors considered during annual performance evaluations of
the department heads. o

(£) Monitor and insure that Disadvantaged and Women Business
Enterprise planning centers and likely DBE/WBE contractors are
receiving requests for bids, proposals and quotes.

(g) Study the feasibility of certain USDOT-assisted contracts
and procurements being set aside for DBE/WBE participation.

(Ordinance No. 83-165, Sec. 8, amended by Ordinance No. 84-181,
Sec. 4)

(h) Distribution of lists to potential DBE/WBE contractors of
the types of goods and services which Metro regularly purchases.

(i) Advising potential DBE/WBE vendors that Metro does not
certify DBE/WBEs, and directing them to ODOT until December 31,
1987, and, thereafter, to the Executive Department.

(5) Specifying purchases by generic title rather than specific.
brand name whenever feasible. .

(k) Establishing an interdepartmental contract management
committee which will meet regularly to monitor and discuss, among
other issues, potential DBE and WBE participation in contracts. 1In
an effort to become more knowledgeable regarding DBE and WBE
resources, the committee shall also invite potential DBE and WBE
contractors to attend selected meetings.

(1) Requiring that at least one DBE or WBE vendor or contrac-
tor be contacted for all contract awards which are not exempt from
Metro's contract selection procedures and which are 1) for more than
$500 but not more than $15,001 in the case of non-personal services
contracts; and 2) for more than $2,500 but not more than $10,001 for
personal services contracts. The Liaison Officer may waive this
requirement if he/she determines that there are no DBEs or WBEs on
the certification list capable of providing the service or iten.

For contracts over the dollar amounts indicated in this section, all
known DBEs and WBEs in the business of providing the service or
item(s) required shall be mailed bid or proposal information.

(m) The Executive Officer or his/her designee, may establish
and implement additional affirmative action techniques which are
designed to facilitate participation of DBEs and WBEs in Metro
contracting activities.
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(Ordinance No. 83-165, Sec. 8; amended by Ordinance No. 84-181,
Sec. 4; Ordinance No. 86-197, Sec. 1; all previous Ordinances
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance
No. 87-231, sec. 1)

2.04.140 Certification of Disadvantaged Business Eligibility:

(a) To participate in the Program as a DBE or WBE, contractor:
subcontractors ang joint ventures Bust have been certifjed by an

authorized certifying agency as described in subsection (b) of this
section,

(b) Metro will not perform certification or recertification of
businesses or consider challenges to socially and economically dis-
advantaged status, Rather Metro will rely upon the certification
and recertification processes of ODOT and will utilize ODOT's
-certification list until December 31, 1987, and, thereafter, the
Executive Department's list in determining whether a prospective
contractor or subcontractor is certified as a DBE or WBE. A pro-
spective contractor or subcontractor must be certified as a DBE or
WBE by one of the above agencies, as applicable, and appear on the
respective certification list of saigd agency, prior to the pertinent
bid opening or Proposal submission date to be considered by Metro to

(c) Prospective contractors or subcontractors which have been
denied certification by one of the above agencies may appeal such
denial to the certifying agency pursuant to applicable law, However,
such appeal shall not cause a delay in any contract award by Metro.
Decertification procedures for USDOT-assisted contractor or potential
contractors will comply with the reguirements of Appendix A ®"Section
by Section Analysis™ of the July 21, 1983, Federal Register, vol, 45,
No. 130, p. 45287, ang will be administered by the agency which
granted certification.

(d) Challenges to certification or to any presumption of social
or economic disadvantage with regard to the USDOT-assisted portion
of this Program, as provided for in 49 CFR 23.69, shall conform to
and be processed under the procedures pPrescribed by each agency
indicated in paragraph (b) of this section. That challenge procedure
provides that: .

"(1) Any thirg party may challenge the socially and
economically disadvantaged status of any individual
(except an individual who has a current 8(a) certification
from the Small Business Admninistration) presumed to be
Socially ang economically disadvantaged if that individual
is an owner of a firm certified by or seeking certification
from the certifying agency as a disadvantaged business.

The challenge shall be made in writing to the recipient,
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®(2) wWith its letter, the challenging party shall include
all information available to it relevant to a determination
of whether the challenged party is in fact socially and
economically disadvantaged.

*(3) The recipient shall determine, on the basis of the
information provided by the challenging party, whether
there is reason to believe that the challenged party is in
fact not socially and economically disadvantaged.

" (1) If the recipient determines that there is
not reason to believe that the challenged
party is not socially and economically
disadvantaged, the recipient shall so
inform the challenging party in writing.
This terminates the proceeding.

®(i1) If the recipient determines that there is

: reason to believe that the challenged party
is not socially and economically disadvan-
taged, the recipient shall begin a proceed-
ing as provided in paragraphs (b), (4), (5)
and (6) of this paragraph.

*(4) The recipient shall notify the challenged party in
writing that his or her status as a socially and economi-
cally disadvantaged individual has been challenged. The
notice shall identify the challenging party and summarize
the grounds for the challenge. The notice shall also .
require the challenged party to provide to the recipient,
within a reasonable time, information sufficient to permit
the recipient to evaluate his or her status as a socially
and economically disadvantaged individual.

"(5) The recipient shall evaluate the information avail-
able to it and make a proposed determination of the social
and economic disadvantage of the challenged party. The
recipient shall notify both parties of this proposed deter-
mination in writing, setting forth the reasons for its
proposal. The recipient shall provide an opportunity to
the:parties for an informal hearing, at which they can
respond to this proposed determination in writing and- in
person.

“(6) Following the informal hearing, the recipient shall

make a final determination. The recipient shall inform

the parties in writing of the final determination, setting

forth the reasons for its decision.

"(7) In making the determinations called for in paragraphs

(b) (3) (5) and (6) of this paragraph, the recipient shall

use the standards set forth in Appendix C of this subpart.
Rev, 7/7/88
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*(8) During the pendancy of a challenge under this
section, the presumption that the challenged party is a
socially and economically disadvantaged individual shall
renain in effect." 49 CPR 23.69.

(Ordinance No. 83-165, Sec. 9; amended by Ordinance No. 84-181,
Sec. 5; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 1; amended by Ordinance No. 87-231, Sec. 1; and Ordinance

No. 88-252, Sec. 1)
2.04.145 Annual Disadvantaged Business Goals:

(a) The Metro Council shall, by resolution ‘each June, establish
annual DBE goals and for locally-funded contracts, separate WBE
goals for the ensuing fiscal year. S8Such annual goals shall be
established separately for construction contracts, labor and
materials contracts, personal services contracts, procurement
contracts, -and USDOT assisted contracts regardless of type.

(b) Annual goals will be established taking into consideration
the following factors:

- (1) projection of the number and types'of contracts to
be awarded by Metro; -

(2) projection of the number, expeitise and types of
DBEs and WBEs likely to be available to compete for the

contracts;

(3) past results of Metro's efforts under the Program;
and

(4) for USDOT-assisted contract goals, existing goals of
other local USDOT recipients and their experience in
meeting these goals.

(5) for locally-funded contract goals, existing goals of
other Portland metropolitan area contracting agencies, and
- their experience in meeting these goals.

- (c) Annuval goals for USDOT-assisted contracts must be ‘approved
by the United States Department of Transportation. 49 CFR

§23.45(g) (3).

(d) Metro will publish notice that the USDOT-assisted contract
goals are available for inspection when they are submitted to USDOT
or other federal agencies. They will be made available for 30 days
following publication of notice. Public comment will be accepted for
45 days following publication of the notice. (Ordinance No. 83-165,

Sec. 10)

(e) Metro will publish notice regarding proposed locally-funded
coniract goals not later than ten (10) days prior to adoption of the
goals.,
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(Ordinance No. 83-165, Sec. 10; amended by Ordinance No. 86-197,
Sec. 1; all previous Ordinances repealed by Ordinance No. B7-216;
amended by Ordinance No. 87-231, Sec. 1; and Ordinance No. 88-252,

2.04.150 Contract Goals:

(a) The annual goals established for construction contracts
shall apply as individual contract goals for construction contracts
‘over $50,000. ' '

(b) The Liaison Officer may set a contract goal for any
contract other than construction contracts over $25,000. The
setting of such contract goal shall be made in writing prior to the
solicitation of bids for such contract. Contract goals for contracts
other than construction contracts over $50,000 shall be set at the
‘discretion of the Liaison Officer and shall not be tied, necessarily,
to the annual goal for such contract type.

(c) Even though no DBE/WBE goals are established at the time
that bid/proposal documents are drafted, the Liaison Officer may
direct the inclusion of a clause in any RFP or bid documents for any
contract described in this section which requires that the prime
contractor, prior to entering into any subcontracts, make good faith
efforts, as that term is defined in Section 2.04.160, to achieve
DBE/WBE participation in the same goal amount as the current annual
goal for that contract type. :

(d) Contract goals may be complied with pursuant to Section
2.04.160 and/or 2.04.175. The extent to which DBE/WBE participation
will be counted toward contract goals is governed by the latter
gsection. : : '

(Ordinance No. 83-165, Sec. 11; repealed by Ordinance No. 87-216,
Sec. l; amended by Ordinance No. 87-231, Sec. l; and Ordinance
No. 88-252, Sec. 1)

2.04.155 Contract Award Criteria:

(a) To be eligible for award of contracts containing a DBE/WBE
goal, prime contractors must either meet or exceed the specific goal
for DBE and WBE participation, or prove that they have made good
faith efforts to meet the goal prior to the time bids are opened or
proposal are due. Bidders/Proposers are required to utilize the
most current list of DBEs and WBEs certified by ODOT until
December 31, 1987, and, therafter, by the Executive Department, in
all of the bidders'/proposers' good faith efforts solicitations.

The address where certified lists may be obtained shall be included
in all applicable bid/proposal documents.

(b) All invitations to bid or request for proposals on
contracts for which goals have been established shall require all
bidders/proposers to submit with their bids and proposals a statement
indicating that they will comply with the contract goal or that they
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have made good faith efforts as defined in Section 2.04.160 to do
So. To document the intent to meet the goals, all bidders and
proposers shall complete and endorse a Disadvantaged Business
Program Compliance form and include said form with bid or proposal
documents. The form shall be provided by Metro with bid/proposal
solicitations. | ‘

(c) Agreements between a bidder/proposer and a DBE/WBE in
which the DBE/WBE promises not to provide subcontracting guotations
to other bidders/proposers are prohibited.

(d) Apparent low bidders/proposers shall by the close of the
next working day following bigd opening, (or proposal submission date
when no public opening is had), submit to Metro detailed DBE and WBE
Utilization Forms listing names of DBEs and WBEs who will be utilized
and the nature and dollar amount of their participation. This form
will be binding upon the bidder/proposer. Within five working days
of bid opening or proposal submission date, such bidders/proposers
shall submit to Metro signed Letters of Agreement between the bidder/
proposer and DBE/WBE subcontractors and suppliers to be utilized in
performance of the contract. A sanple Letter of Agreement will be
provided by Metro. The DBE and WBE Utilization Forms shall be
provided by Metro with bid/proposal documents.

(e) An apparent low bidder/proposer who states in its bida/
proposal that the DBE/WBE goals were not met but that good faith
efforts were performed shall submit written evidence of such good
faith efforts within two working days of bid opening or proposal
submission in accordance with Section 2.04.160. Metro reserves the
right determine the sufficiency of such efforts.

(f) Except as provided in paragraph (g) of this section,
apparent low bidders or apparent successful proposers who state in
their bids/proposals that they will meet the goals or will show good
faith efforts to meet the goals, but who fail to comply with para-
graph (d) or (e) of this section, shall have their bids or proposals
rejected and shall forfeit any required bigd security or bid bond.

In that event.the next lowest bidder or, for personal services
contracts, the firm which scores second highest shall, within two
days. of notice of such ineligibility of the low bidder, submit
evidence of goal compliance or good faith effort as provided above.
This process shall be repeated until a bidder or proposer is deter-
mined to meet the provisions of this section or until Metro deter-
mines that the remaining bids are not acceptable because of amount
of bid or otherwise.

. (g) The Liaison Officer, at his or her discretion, may waive
minor irregularities in a bidder's or proposer's compliance with the
requirements of this section provided, however, that the bid or
proposal substantially complies with public bidding requirements as
required by applicable law,. l

(Ordinance No. 83-165, Sec. 12; amended by Ordinance No. 86-197,

Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 1; amended by Ordinance No. 87-231, Sec. 1)
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2.04.160 Determination of Good Paith Bfforts:

(2) Bidders or Proposers on USDOT-assisted contracts to which
DBE goals apply must, to be eligible for contract award, comply with
the applicable contract goal or show that good faith efforts have
been made to comply with the goal. Good faith efforts should
include at least the following standards established in the amend-
ment to 49 CPR §23.45(h), Appendix A, dated Monday, April 27, 198l.
A showing of good faith efforts must include written evidence of at
least the following: , ,

(1) Attendance at any presolicitation or prebid meetings
that were scheduled by Metro to inform disadvantaged and
women business enterprises of contracting and subcontract-

ing or material supply opportunities available on the
project; ‘

(2)° Advertisement in trade association, general circu-
lation, minority and trade-oriented, women-focus publica-
tions, if any and through a minority-owned newspaper or
minority-owned trade publication concerning the sub-
contracting or material supply opportunities at least 10
days before bids or proposals are due.

(3) Written notification to a reasonable number but no
less than five (5) DBE firms that their interest in the
contract is solicited. Such efforts should include the
segmenting of work to be subcontracted to the extent
consistent with the size and capability of DBE firms in
order to provide reasonable subcontracting opportuni-
ties. Each bidder should send solicitation letters invit-
ing quotes or proposals from DBE firms, segmenting
portions of the work and specifically describing, as
accurately as possible, the portions of the work for which
quotes or proposals are solicited from DBE firms and
encouraging inquiries for further details. Letters that
are general and do not describe specifically the portions
of work for which quotes or proposals are desired are
'discouraged, as such letters generally do not bring
responses. It is expected that such letters will be sent
in a timely manner so as to allow DBE sufficient
opportunity to develop quotes or proposals for the work
described.

(4) Evidence of follow-up to initial soliciations of
interest, including the following:

A. the names, addresses, telephone numbers of all
DBE contacted;

B. a description of the information provided to DBE
firms regarding the plans and specifications for
portions of the work to be performed; and
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C. a statement of the reasons for non-utilizatidn
of DBE firms, if needed to meet the goal.

(5) Negotiation in good faith with DBE firms. The
bidder shall not, without justifiable reason, reject as
unsatisfactory bids prepared by any DBE firms;

(6) Where applicable, the bidder must provide advice and
assistance to interested DBE firms in obtaining bonding,
lines of credit or insurance reguired by Metro or the

bidder; ,

(7) Overall, the bidder's efforts to obtain DBE
participation must be reasonably expected to produce a
level of participation sufficient to meet Metro's goals;

and

(8) The bidder must use the services of mnority

community organizations, minority contractor groups,

local, state and federal minority business assistance
offices and other organizations identified by the Executive
Department's Advocate for Minority and Women Business that
provide assistance in the recruitment and placement of

DBEs and WBEs.

(b) Bidders or proposers on locally-funded contracts to which

DBE/WBE goals apply shall achieve the applicable contract goal or
demonstrate that they have made good faith efforts to achieve the
goals. Good faith efforts shall include written documentation of at

least the following actions by bidders:

(1) Attendance at any presolicitation or prebid meetings
that were scheduled by Metro to inform DBEs and WBES of
~contracting and subcontracting or material supply Oppor-
tunities available on the project;

= . Documentation reguired: Signature of repre-
sentative of bidder or proposer on prebid
meeting attendance sheet.

(2) Identifying and selecting specific economically
feasible units of the project to be performed by DBES or
WBEs to increase the likelihood of participation by such

enterprises;

Minimum documentation reguired: At least the
documentation required under subsection (4)

below.

(3) Advertising in, at a minimum, a newspaper of general
circulation, and trade association, minority and trade-
oriented, women-focused publications, if any, concerning
the subcontracting or material supply opportunities on the
project at least ten (10) days before bids or proposals

are due;
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Documentation required: copies of ads published.

(4) Providing written notice soliciting sub-bids/
proposals to not less than five (5) DBEs or WBEs for each
subcontracting or material supply work item selected
pursuant to (2) above not less than ten (10) days before
bids/proposals are due,

If there are less than five certified DBEs/WBEs
listed for that work or supply specialty then the
solicitation must be mailed to at least the number of
DBEs/WBEs listed for that specialty. The solicitation
shall include a description of the work for which
subcontract bids/proposals are reguested and complete
information on bid/proposal deadlines along with details
regarding where project specifications may be reviewed.

Documentation required: Copies of all solicita-
tion letters sent to DBE/WBE along with a written
statement from the bidder/proposer that all of
the letters were sent by regular or certified
mail not less than 10 days before bids/proposals
were due. :

(5) Making, not later than five days before bids/
proposals are due, follow-up phone calls to all DBEs/WBEs
who have not responded to.the solicitation letters to
determine if they would be submitting bids and/or to
encourage them to do so. =

Minimum documentation required: Log showing

a) dates and times of follow-up calls along with
names of individuals contacted ‘and individuals
placing the calls; and b) results attained from
each DBE/WBE to whom a solicitation letter was
sent (e.g., bid submitted, declined, no re-
sponse). In instances where DBE/WBE bids were
rejected, the dollar amount of the bid rejected
from the DBE/WBE must be indicated along with
the reason for rejection and the dollar amount
of the bid which was accepted for that subcon-
tract or material supply item.

(6) Using the services of minority community organiza-
tions, minority contractor groups, local, state and
federal minority business assistance offices and other
organizations identified by the Executive Department's
Advocate for Minority and Women Business that provide
assistance in the recruitment and placement of DBEs and
WBEs; where applicable, advising and assisting DBEs and
WBEs in obtaining lines of credit or insurance required by
Metro or the bidder/proposer; and, otherwise, making
efforts to encourage participation by DBEs and WBEs which
could reasonably be expected to produce a level of parti-
cipation sufficient to meet the goals.
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Minimum documentation required: Letter from
bidder/proposer indicating all special efforts
made to facilitate attainment of contract goals,
the dates such actions were taken and results
realized. '

(7) Notwithstanding any other provision of this section,
bidders and proposers on locally-funded contracts to which
DBE/WBE goals apply need not accept the bid of a DBE or
WBE on any particular subcontract or material supply item
if the bidder/proposer demonstrates that none of the DBES
‘or WBEs submitting bids were the lowest .responsible,
responsive and qualified bidders/proposers on that partic-
ular subcontract item and that the subcontract item was
awarded to the lowest responsible, responsive bidder/

proposer.

Metro reserves the right to require additional written
documentation of good faith efforts and bidders and proposers shall
comply with all such requirements by Metro. It shall be 2 rebuttable
presumption that a bidder or proposer has made a good faith effort
to comply with the contract goals if the bidder has performed and
submits written documentation of all of the above actions. It shall
be a rebuttable presumption that the bidder has not made a good
faith effort if the bidder has not performed or has not submitted
documentation of all of the above actions.

(Ordinance No. 83-165, Sec. 13; amended by Ordinance No. 84-181,
Sec. 6 and Ordinance No. B6-197, Sec. 1; all previous Ordinances
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance
No. 87-231, Sec. 1; and Ordinance No. 88-252, Sec. 1)

2.04.165 Replacement of DBE or WBE Subcontractors:

Prime contractors shall not replace a DBE/WBE subcontractor
with another subcontractor, either before contract award or during
contract performance, without prior Metro approval. Prime contrac-
tors who replace a DBE or WBE subcontractor shall replace such
DBE/WBE subcontractor with another certified DBE/WBE subcontractor
or make good faith efforts as described in the preceding section to

do so.

(0Ordinance No. 83-165, Sec. 14; amended by Ordinance No. 86-197,
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 1; amended by Ordinance No. 87-231, Sec. 1) :

2.04.170 Records and Reports:

(a) Metro shall develop and maintain a .recordkeeping system to
identify and assess DBE and WBE contract awards, prime contractors'
progress in achieving goals and affirmative action efforts. Speci-
fically, the following records will be maintained:
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(1) Awvards to DBEs and WBEs by number, percentage and
dollar amount, .

(2) A descfiption of the types of contracts awarded.

(3)  The extent to which goals were exceeded or not met
and reasons therefor.

(b) All DBE and WBE records will be separately maintained.
Required DBE and MBE information will be provided to federal
agencies and administrators on request.

(c) The Liaison Officef shall prepare reports, at least semi-
annually, on DBE and WBE participation to include the following:

(1) the number of contracts avarded;
(2) categories of contracts awarded;
(3) dollar value of ¢ontracts awarded;

(4) percentage of the dollar value of all contracts
awarded to DBE/WBE firms in the reporting period; and

(5) the extent to which goals have been met or exceeded.

(Ordinance No. 83-165, Sec. 15; amended by Ordinance No. 84-181,
Sec. 7, and Ordinance No. 86-197, Sec. 1; all previous Ordinances

repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance.

2.04.175 Counting Disadvantaged Business Participation Toward
Meeting Goals:

(2) DBE/WBE participation shall be counted toward meeting the
goals on each contract as follows: :

(1) Subject to the limitations indicated in paragraphs
(2) through (8) below, the total dollar value of a prime
contract or subcontract to be performed by DBEs or WBEs is
counted toward the applicable goal for contract award
purposes as well as annual goal compliance purposes.

(2) The total dollar value of a contract to a disadvan-
taged business owned and controlled by both disadvantaged
males and non-disadvantaged females is counted toward the
goals for disadvantaged businesses and women, respectively,
in proportion to the percentage of ownership and control
of each group in the business. : ‘

The total dollar value of a contract with a dis-
advantaged business owned and controlled by disadvantaged
wonen is counted toward either the disadvantaged business
goal or the goal for women, but not to both. Metro shall
choose the goal to which the contract value is applied.

II - 95
Rev. 7/7/88



(3) Metro shall count toward its goals a portion of the
total dollar value of a contract with an eligible joint
venture equal to the percentage of the ownership and
control of the disadvantaged or female business partner in
the joint venture.

(4) Metro shall count toward its goals only expenditures
to DBEs and WBEs that perform a commercially useful func-
tion in the work of a contract. A DBE or WBE is considered
to perform a commercially useful function when it is
responsible for execution of a distinct element of the
work of a contract and carrying out its responsibilities
by actually performing, managing and supervising the work
involved. To determine whether a DBE or WBE is performing
a commercially useful function, Metro shall evaluate the
amount of work subcontracted, industry practices and other
relevant factors. -

(5) Consistent with normal industry practices, a DBE or

= ‘ WBE may enter into subcontracts. If a DBE or WBE contrac-

¥ - tor subcontracts a significantly greater portion of the

b work of the contract than would be expected on the basis

- ' of normal industry practices, the DBE or WBE shall be pre-

: sumed not to be performing a commercially useful function.

} The DBE or WBE may present evidence to Metro to rebut this
presumption. Metro's decision on the rebuttal of this
presunption is subject to review by USDOT for USDOT-

* _ assisted contracts.

(6) A DBE or WBE which provides both labor and materials
may count toward its disadvantaged business goals expendi-
tures for materials and supplies obtained from other than
DBE or WBE suppliers and manufacturers, provided that the
DBE or WBE contractor assumes the actual and contractual
responsibility for the provision of the materials and
supplies.

e Srngn,

(7).° Metro shall count its entire expenditure to a DBE or
WBE manufacturer (i.e., a supplier that produces goods
fromlr:w materials or substantially alters them before
resale).

(8) . Metro shall count against the goals 60 percent of
its expenditures to DBE or WBE suppliers that are not
manufacturers, provided that the DBE or WBE supplier
performs a commercially useful function in the supply
process.

(9) When USDOT funds are passed-through by Metro to
other agencies, any contracts made-with those funds and
any DBE participation in those contracts shall only be
counted toward Metro's goals. Likewise, any USDOT funds
passed-through to Metro from other agencies and then used
for contracting shall count only toward that agency's
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goals. Project managers responsible for administration of
pass-through agreements shall include the following
language in those agreements:

*(a) Policy. It is the policy of the Department
_of Transportation that minority business
enterprises as defined in 49 CFR Part 23
shall have the maximum opportunity to
participate in the performance of contracts
financed in whole or in part with federal
funds under this agreement. Conseguently,
the MBE requirenents of 49 CPFR Part 23
apply to this agreement. :

" (b) MBE Obligation. The recipient or its
contractor agrees to ensure that minority
business enterprises as defined in 49 CFR
Part 23 have the maximum opportunity to
participate in the performance of contracts
and subcontracts financed in whole or in
part with federal funds provided under this
agreement. In this regard, all recipients
or contractors shall take all necessary and
reasonable steps in accordance with 49 CFR
Part 23 to ensure that minority business
enterprises have the maximum opportunity to
compete for and perform contracts. Recipi-
ents and their contractors shall not dis-
criminate on the basis of race, color,
national origin or sex in the award and
performance of USDOT-assisted contracts.”

(b) DBE or WBE participation shall be counted toward meeting
annual goals as follows:

(1) Except as otherwise provided below, the total dollar
value of any contract which is to be performed by a DBE or
WBE is counted toward meeting annual goals.

(2) - The provisions of paragraphs (a)(2) through (a)(8) of
this section, pertaining to contract goals, shall apply
equally to annual goals.

(0Ordinance No. 83-165, Sec. 16; amended by Ordinance No. 84-181,
Sec. 8; and Ordinance No. B86-197, Sec. 1l; all previous Ordinances
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance
No. 87-231, Sec. 1; and Ordinance No. 88-252, Sec. 1)

2.04.180 Compliance and Enforcement:

(a) Metro shall reserve the right, at all times during the
period of any contract, to monitor compliance with the terms of this
chapter and the contract and with any representation made by a
contractor prior to contract award pertaining to DBE and WBE partic-
ipation in the contract.
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(b) The Liaison Officer may require, at any stage of contract
completion, docunmented Proof from the contractor of actual DBE and
WBE Participation. .

(Ordinance No, 83-165, Ssec. 17; all Previous Ordinances repealed by
Ordinance No, 87-216¢, Sec. 1l; amendegd by Ordinance No. 87-231,

Sec. 1)
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Attachment 5.

ALRT-GECDETIC COFRF,

CRCSS SECTION VOLUME COMFUTATIONS

VOLUMES EBY AVERAGE-END-AREA

CUT TIMES

1.00,

LEFT CATCH, -CUT
RIGHT CATCH, CUT

FILL TIMES 1.00
.0 4 FILL
.0 4 FILL

S8AMPLE DATA REPORTS

)
.‘:,

DEC.

17,

1¢E2

TERRAIN: 1000 JOE #884145...FLOWN 11-2-88...LOTZA
DESIGN: 1000 EXTRACTED FROM DESIGN BLUE FRINT
STATION CUT AREA FILL AREA CUT vDL FILL VOL ACCUM CUT ACCUM FILL
------- -==(SOUARE FEET)-—~- —=~====——====(CURIC YARDS)——==—cceeee——

112400, 00 .0 -608.2 .0 A y) Q. 0.
113400, OO 168, 2 -89.1 211.5 -1291.3 311, -1291.
#1000 11400.00 1S NOT IN THE DESIGN FILE=*

115400, 00 20,7 ->18.8 £99.8 -1510.5 1011, -2802.
116+00, 00 7.9 -371.0 STZ.0 -1277.4 1064, -4079,
117+00, 00 471.0 -1312.5 812.7 -3117.7 1877. -7197.
118+00, 00 -71.9 -1280.8 14B6.9 -4802.4 3364, -1199¢9,
119400, 00 222, -1587.% 1100,2 -5311.6 4464, -17311,
#1000 12000,00 IS NOT IN THE DESIGN FILE=*

120+40, 00 514.2 =2072.0 1909, 0 -9384.0 63735, -26695.
+1000  12100,00 IS NOT IN THE DESIGN FILE=* .

122400, 00 167.4 -82%9.7 2019.5 -8479.2 BI97Z. -35174.
12T+00C, 00 e1.1 -249.1 460, 7 -1997.9 8857, -27172.
124+400,00 16.1 -447.5 180, 2 ~-1290.0 QOIR. —-38442.
125+00, 00 7.1 -779.8 47,1 -2272.7 9076, -40775,
126+00,00 68.0 =-1040,8B 179.0 =-3371.5 9215, -441064,
127400, Q0 . O -676.0 125.9 =2105,2 9241, -4721
HORIZONTAL AREA = 686494, SF

TOTAL VOLUMES, CUT = 9241., FILL = -47211,, NET = =37870.
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SBAMPLE DATA REPORTS (cont)

AERO-GEDDETIC CORF. DEC. 13, 1988
TERRAIN CROSS SECTIONS

EASELINE 1000 JOB #BB4145...FLOWN 11;2-88...LDT3A

112+00.00

1281.76 35.24 1288.58 J6.74 1296.10 38.38 1300,07 S9.35
J08.72 40,48 1315,79 42.42 132%,.07 44.44 1332.70 46.731
133536.81 47.351 1342.52 48.4B 1349,29 S50.12 1357.80. 52.14
262,77 S3.71 1371.66 S4.54 1377.99 ©5.1% 1385.94 ©5.88
1291.62 S96.41 1406.31 S57.08 1417.22 S7.68B 1429,69 =7.75
1442, 11 SB.42 1454.673 S9.17 1490,00 61.00

113400, 00

1280.85 36.37 1287.88 37.86 1292.95 38.98 1303.56 40,673

1308.34 ° 42.35 1319.94 3.77 13320,42 45.79 1340,67 48. 32
1548.17 S0.13 1354.91 S1.480 1361.,02 o2.89 1367.20 S4.39
1772.2 S5.36 1378.53 ©6.41 1284.97 S7.08 1390.67 o7.31

1400, 88 57.90 1405,98 SB8.28 1418.62 58.5B 1426.73 58.80
1439, 65 £8.80 14%50,91 -'S8.87 )

114+00, 00
1172.69 6.68B 1181.97 10,72 1186.49 17.15 1197.0%5 20,59
206. 30 22.87 1210.79 22.66 1217.08 23.58 1224. 4’ 23.28
1227.88 22.68B 1233, 30 2Z.8B8 1241.01 26.27 1250.5 28.59

1260.37 31.88 1272.32 24.72 1279.61 36.74 1286. 16 S8.46
1299.25 40.41 1311.68 42.35 1318.21 44.15 1328.8B6 45.72
1336.87 47.59 1346.56 49.75 1358.64 S2.37 1364.57 94.24
1371.24, ©S5.66 1377.62 S7.08 1389.95 S7.91 1403,26 oB8.5S0
1414,59 58.50 1422.20 SB8.73 1432.36 ©8.80 1442,75 ©8.80
1454.90 S9.40 1467.173 60,00 1475,65 60.30 14B83.58 60.67

115+00, 00

1284.98 39.81 1291.52 41.16 1299.72 42,35 1309.21 43.835
1314.29 45.12 1323,50 46.69 1332.02 48.71 1344.49 91.10
1356.74 ST.42 1365.08 95.74 1374.29 S6.94 1386.18 57.61
1394.16 S7.91 1404.44 S57.98 1415,.08 o8.28 1426.11 5B8.88

' 1435.89 S9.48 1443.29 S9.55 1454,62 60.37 1864,32 60.45
1876.77 60.45 1484,63 60.60 1494,25 60.97
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Attachment 7. SUBAREA BOUNDARIES
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Attachment 6. S8ITE LOCATION MAP
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Attachment 8.

SAMPLE TOPOGRAPHIC MAP
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