
METROPOLIHN SERVICE DISTRICT
s77 SW. HALI ST.,  PORTLAND, OR.97201, 503t271-1646

METRO MEMORANDUM

Date:

To:

From:

Regarding:

f  ssue :  Does  Me t ro  gua l i f  y  f  o r  des igna t i on  as  an  I t pO under  the
Urban Mass Trans i  t ,  ac t  (u l l ra ;  49 usa 1507a ,  the Feder  a I  t t ighway
Act (FHFIA) n USC 134 and 23 CFR 450?

Shor t  Answer :  Yes .  Me t ro  rece i ved  i t s  des igna t i on  as  I ' { pO fo r
the Por t land metropo l i tan area by the Governor  pursuant  to  the
rev iew  and  ce r t i f i ca t i on  o f  app rop r i a te  f ede ra l  o f f i c i a l s  as
mee t i  ng  fede ra l  regu i remen ts  ,  and  pu rsuan t  t o  the  se t  o f
ag reemen ts  con ta i ned  i n  Me t ro ' s  June  I  L979  p rospec tus .  The
agreemen ts  es tab l i sh  the  Jo in t  Po I i cy  Adv i so ry  Commi t tee  on
Transportat ion (JPAC_T)__ag an a.dvisorv body no_i a le_gi ,s1at i  ve
bodt .  th is  ar rangernent  meeta tFe AEi  s  requ i iement i  acco ia ing
to  the  app rova l  o f  t he  rev iew ing  fede ra l  o f f i c i a l s ,  and  Oregon
Sta tu tes  rega rd ing  reg iona l  t ranspor ta t i on  p lann ing  i n  t he
Por t l and  a rea .  ORS 268 .390 .  A  recen t  amendmen t  to  the  Urban
Mass  T rans i t  Ac t  demons t ra tes  a  congress iona l  i n ten t  t o
au tho rLze  rep resen ta t i ve  o rgan i za t i ons ,  i nc l ud ing  reg iona l
governments r  ds l ' lPOs ,  23 USC I34 (1) (b) .

D i scuss ion

Unde r  23  CFR 450 .104 '  l t e t r opoL i t an  P lann ing  Organ i za t i on  means :

'  .  .  .  t ha t  o rgan iza t , i on  des igna ted  by  the
Governgr  as  be ing respons ib le  together  w i th
the  S ta te  ,  f o r  ca r r y ing  ou t  t he  p rov i s ions
o f  23  USC I34  as  p rov ided  i n  23  USC
10 4 ( f  )  (  3  )  and capable  o f  meet ing the
regu i remen ts  o f  sec t i  on  3  (a  )  (2 )  and  (e  )  ( l  )  ,
4 (a) and 5 (e) ( i  )  and ( f  )  of  the UMT Act
(49  USc  L6A2  (a ) (2 )  and  ( c ) ( i ) ,  1603 (a )  and
1504 (g ) ( i )  and  ( l ) .  Th i s  o rgan i za t i on  i s
the forum for  cooperat ive  dec is i .on-making by
p r inc ipa l  e lec ted  o f f i c i a l s  o f  genera l
purpose loca l  government  . '

o'1.,
I
1\-i

Oc tobe r  2 ,  1980

Andy  Jo rdan ,  Gene ra l  Counse l

Thomas  M i l l e r ,  Ass i s tan t  Counse l

l l e t r  o '  s  s  t a t  us  as  a  Me t ropo r i  t an  p l  ann ing
Organ iza t i on  (MpO)  Under  the  Urban  Mass
T rans i t  Ac t  o f  1964  as  Amended
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The  s ta tu to r y  sec t i ons  re fe r red  t o  i n  23  CFR 450 .104  regu i re :
1 )  s ta te  and  fede ra l  coopera t i on  i n  t ranspor ta t i on  p lan
fo rmu la t i on .  23  USc  134  (1 ) ;  2 )  t , r anspo r ta t i on  p rog rans  and
p lans  based  on  l ong - range  Iand  use i  soc ia l z  economic ,  env i ron -
men ta l  goa ls ;  ene rgy  conse rva t i on ;  deve lo l4nen t  ob jec t i ves ,' s ys tem 

pe r fo rmance  goa l s  and  a l t e rna t i ve  E i i nspo rLa t i on  mode  23
USC (1 ) ;  3 )  a  con t i nu i l r g r  coope ra t i ve  and  comprehens i ve
p lann ing  P rocess  f o r  p ro j ec t s  " . . . ca r r i ed  on  by  t he  s ta te  and
gove rn ing  bod ies  o f  l oca l  commun i t i €s . .  . t r  49  USC 1602 (a )  ( 2 )  ,
1502 (e ) ( i ) ;  1503  (a ) ;  1604 (g ) ( r1 r  4 )  encou ragemen t  o f  p r i va te
en te rp r i se  pa r t i c i pa t i on  i n  p l ann ing  ,  4g  usc  1603  (a ) ;  and  5 )
cons ide ra t i on  o f  t he  v i ews  o f ' r espons ib l e  pub l i c  o f f i c i a l s  o f
an  u rban  a rea  i n  wh i ch  t he  p ro j ec t  i s  l oca ted ,  23  USC 134 ( i ) ;
49  usc  1604  (1 )  .

23  cFR  450 .106  f u r t he r  p rov ides  t ha t  one  MPO shou ld  be  des ig :
nated f  or each ur ban ized area .  An I ' IPO should 1) be el i  g i  b le
fo r  f unds  unde r  49  USC sec t i on  1607  (a ) ;  2 )  es tab l i shed  by  s ta te
enab l i ng  l eg i s l a t i on r  3 )  pe r f o rm  the  f unc t i ons  o f  t he  OMB A -95
rev iew ;  4 )  have  adequa te  rep resen ta t i on  on  the  l , I pO o f  ' p r i nc i -
pa l  e lec ted  o f  f  i c i a l s  o f  genera l  pu rpose  l oca l  gove rn rnen t .  "  An
MPO rema ins  des igna ted  un t i l  t he  Governo r  des igna tes  ano the r
MPO.

Add i t i ona l r y  ,  23 '  usc  sec t i o r i  134  (b )  s ta tes :

.Jll "[;:::l,lll li"inl':;:";:E':?.t;.o5.u.*
l aw to the contr ary , uni ts of ggISI_gf' pur pose local geger nn bani zed
area or confuized areas f ,or which
a l " le t ropo l i tan P lann ing Organi  za t ion has
been des ignated pr ior  to  enact ruent  o f  Lh is
subsec t i on ,  may  by  ag reemen t  o f "a t  l eas t  75
per centum of the uni  ts of  l -ocal  gover nment
rep resen t i ng  a t  l eas t  90  pe rcen tum o f  t he
popu la t i on  o f  such  u rban ized  a rea  o r  a reds r
and  i n  coopera t i on  w i th  the  Governo r ,
redgs igna te  as  me t ropo l i  t an  p la { rn ing  o rgan i -
za t i on  any  rep resen ta t i ve  o rgan i  za t i on=

"  ( 2 )  Excep t  as  p rov ided  i n  pa rag raph  (1 ) ,
a f ter  the date  o f  enactment  o f  th is  subsec:
t ion des ignat ions o f  l " le t ropo l i tan P lann ing
Organizat ion sha l l  be by  agreement  amohg the
uni ts  o f  genera l  purpose loca l  government
and the Gover nor .  '  (emphas i  s added )  .

The  above  p rov i s ions  were  enac ted  on  November  6 ,  1978 .

,  I  
' i "  ,  l .
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The  Oregon  D i rec to r  o f  T ranspor ta t i on  reconmended  pe rmanen t
des igna t i on  o f  I ' !SD  as  the  MPO fo r  t he  Por t l and  u rban ized  a rea .
f n  a  l e t t e r  o f  November  6 ,  Lg7g ,  Gove rno r  A t i yeh  des igna teA
l l e t r o  as  MPo ;  s ta t i ng ,  " . . .Me t ro  i s  so  des ign l t ed  by  Jq i " *m" . , t
of the 

" anE Ifr" l
1 . .  p .  L_2 )  

-A  - ; ; a f r

pol icy statement by FH}IA/UI"ITA regarding designat ion of  r . r - t t lpo
fo r  t he  SMSA o f  Po r t l and  no ted  the  p rob lem oE  in te rs ta te
cooPera t i on  and  tha t  p lann ing  mus t  be  a  coo rd ina ted  p rocess
ca r r i ed  ou t  by  l oca l  e lec ted  o f  f  i . c i  a l s  i n  bo th  Wash i ;g ton -and
o regon "  The  d ra f  t  po l i c y  no ted  ' cons ide rab le  f  e l x i  b i i i t y ' ,  f o r
deve lopmen t  o f  coo rd ina t i ve  a r rangemen ts  i nc lud ing  pa r t i ; i pa -
t i on  o f  e lec ted  o f f i c i a l s  o f  genera l  pu rpose  l oca i  go , r " rnm ln t
i n  t he  F1pos .  The  d ra f  t  po l i cy  regu i rea  l n  i n teg ra ted
Prospec tus  f o r  r eg iona l  p l ann ing  s ta t i ng  such  a i r ange rnen ts .

f n  June r  1979 ,  Me t ro  p roduced  a  P rospec tus  wh i ch  p roposed  an
a r rangemen t  r ega rd ing  - ! f " .  r ggu i l ed  pa r t i c i pa t i on  and -  r ep resen -
ta t i on  o f  p r i nc i pa l  o f f i c i a l s  o f  l oca l  gove rnmen t  i n  ae l i = i " " -
m_.k ing by the MPO. JPACT was proposed in  th i  s  prospectus as
the  ongo ing  fo rum fo r  po l i cy  rev iew  and  adv i ce  on  ma t te rs
fo rwarded  f rom the  T ranspor ta t i on  Po l i cy  A l te rna t i ves  Commi t tee
(TPAC) .  The  compos i t i on  o f  TPAC inc ludes  rep resen ta t i ves  f rom

Clackam&s  r  C la rk ,  I v l u l t nomah  and  Wash ing ton  Coun t ies , ,  t he  C i t y
o f  Po r t l  and  and  12  o the r  c i  t i  es  w i th in ' t r i e  ne t i opo l i  t r n  u i . .  .JPACT i -nc ludes e lec ted o f f ic ia ls  o f  genera l  purS"u loca1
governmen ts  w i th in  the  Por t l and  me t ropo l i t an -u rea  and  e lec ted
o f f i c i a l s  rep resen t i ng  C la rk  Coun ty  ana  the  c i t y  o f  Vancouver .

On Decennber  L7 ,  L979 ,  the reg iona l  d i  rec tors  o f  the Feder  a I
Highway Admin is t ra t ion and the Urban I ' iass  Transpor ta t ion
Admin is t ra t ion completed t ,he i r  rev i  ew of  these 

- - r rangements  
and

found that  the p lann ing process conta ined there in ,  met  the
regu i rements  o f  the september  L7,  LgTst  jo in t  rnwe/ugTA
regu ra t i ons  (23  cFR  sec t i on  450  e t .  seg . )  ,  i n c l ud ing  t he
estab l ishment  o f  JpAcr  as  a  po l icy  adv isory  forum for
rep resen ta t i on  o f  e lec ted  o f f i c i a l s  o f  genera l  pu rpose  l oca lgovernment ,  and des ignat ion o f  the Met ro  Counc i i  as  the MpO.
A l t hough  t he  ce r t i f i ca t i on  f i nd ings ,  d t t ached  t o  t he
December  L7 ,  L979  l e t t e r ,  no ted  f i ve  de f i c i enc i . es  i n  t he
Prospec tus  r  none  o f  t hese  conce rned  the  re la t i onsh ip  be tween
JPACT as a pol icy advisory body and the Metro counci l  as l " IpO.

Me t t r o t  s  des igna t i on  res t s  f i r s t  upon  f ede ra l  ce r t i f i ca t i on  o f
the  p lann ing  p rocess  con ta ined  i n  the  P rospec tus  de l i nea t i ng
JPACT as an advi sory pol i cy body and the Counci 1 as F{po, Thi s
a r rangemen t  mee ts  fede ra l  regu i remen ts  under  23  CFR 450  e t .
seg :  by  g i v ing  l oca l  gove rnmen ts  su f f i c i en !  i npu t  i n to  po i i "V -
mak ing ,  Ye t  l eav ing  f  i na l -  app rova l  f o r  r eg io l a i  t r anspo r ta t1on
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p l  ann ing  to  the  l r l e t ro  Counc i l  as  regu i  red  under  ORS 268 .  390  .
The  a r rangemen t  a l so  pe rm i t s  t he  pa r t i c i pa t i on  o f  Wash ing ton
sta te  o f  f  i c i  a ls  i  n  the 5rc I icy-maki  ng f  or  um as regu i  red by
FHVIA/UI ' ITA and permi t ted under ORS 268. 3 55. As noted above ,
t he re  i s  g rea t  f l ex i b i l i t y  i n  t he  des igna t i on  o f  MpOs  to  bes t
con fo rm  w i t h  f ede r i t  and  s ta te  I aw .

Second r  t he  November  6 t  1979 ,  Gove rno r ' s  l e t t e r  r ec i t es  t ha t
t * le t ro  was des i  gnated as MPO wi  th  h is  approva l  and by agreemenL
o f  t he  un i t s  o f  genera l  pu rpose  l oca l  gove rnmen ts  i n  t he  a rea
in  acco rdance  w i t h  23  USc  f 34  @)  .  S ince  f ede ra l  ce r t i f i ca t i on
and  the  response  to  the  Governo r rs  conce rns  a re  based  on  the
Prospec tus ,  t he  des igna t i on  necessa r i l y  app roves  t he  a r range -
men ts  made  the re in .  Th i s  des igna t i on  has  no t  been  changed  o r
mod i f i ed  by  the  Gover l t o r .

Th i r d l y ,  and  a l t e rna t i ve l y ,  23  usc  134  (1 )  ( u )  as  amended ,
i nd i ca tes  a  c l ea r  cong ress iona l  i  n t en t  t ha t  any  rep resen ta t i ve
o rgan iza t i on  and  no t  s imp ly  the  un i t s  o f  l oca1  gove rnmen t
themse lves  m igh t  be  des igna ted  an  MPO.  The  l v l e t ro  Counc i l  ,  as  a
body  o f  e lec ted  reg iona l  o f f i c i a l s ,  wou ld  ce r ta in l y  mee t  t he
de f i n i t i on  o f  a  rep resen ta t i ve  o rgan i  za t i on .  The  des igna t i on
o f  Me t ro  as  a  I {PO was  by  ag reemen t  o f  " " . . t he  un i t s  o f  gene ra l
pu rpose  l oca l  gove rnmen t '  i n  unan in i t y ,  Lhus  cons i tu t i ng  more
than the requ i red -15 petcentum of  loda l  government  un i ts .  The
des ignat ion was wi th in  one year  o f  the enactment  o f  23 USC
134  (1 )  ( b )  .

Four th ly ,  the des ignat ion o f  Met ro  as  a  MPO meets  the o ther
requ i remen ts  o f  23  CFR 450 .106 .  Me t ro  i s  e l - i g i b l e  t o  r ece i ve
p lann ing  f unds  unde r  49  USC 1607  (a )  .  23  CFR 450 "106  (b )  .  Me t ro
was estab l is  hed under  Sta t ,e  enabl ing leg i  s la t io r l  r  w i  th
au tho r i t y  t o  ca r r y  ou t  me t ropo l i t an  t ranspor taL ion  p1ann iDg ,
Chap te r  268 ,  Oregon  Rev ised  S ta tues .  l l e t ro  i s  a l so  des igna ted
to  pe r fo rm OI IB  A -95  Rev iews  23  CFR 450"106  ( c )  .  The  p r i nc ipa l
e lec ted  o f f i c i a l s  o f  genera l  pu rpose  l oca l  gove rnmen t  w i th in
I v le t ro r  s  j u r i sd i c t i on  have  adequa te  rep resen ta t i o t r r  as  ce r t i f  i ed
by FHI , i lA /UIVITA rev i  ew,  23 CFR 450.160 (d)  .  The des ignat ion o f
Met ro  as  a  MPO is  cont inuous unt i l  the Governor  des ignates
another  I , IPO.  As noted abov€ r  no such redes ignat ion has
occur  r  ed-  23 CFR 4 50 .  150 ( f  )  .

For  the above s ta ted reasons,  Met ro  and not  JPACT has been
des igna ted  the  MPO,  JPAC[  has  a  v i t a l  and  necessa ry  func t i on
o f  p rov id ing  po l i cy  adv i sd i *  as  regu i red  under  23  CFR 450  i  23
USC 134  i  49  UsC  1502  (a )  ( 2 )  ,  1503  (a )  ,  1504  (g )  ( i  )  and  (1 )  .
However , i  t i  s FIet ro and not JPACT , nor any l-oca1 gover nment
wh ich  i s  cha rged  under  Oregon  S ta tu tes  w i th  reg iona l  t ranspor -
ta t i on  p lann ing ,  and  wh ich  has  the  capac i t y  t o  i nc lude  i npu t
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f , rom loca l  Wash ing ton  o f f i c i a l s  i n to  the  t ranspor ta t i on
p lann ing  fo r  t he  Por t l and  me t ropo l i t an  a rea ,  ORS 268"390 ;
268 .355 .  The  cu r ren t  a r rangemen ts  r ep resen t  t he  bes t
acconmoda t ion  o f  l " l e t ro ' s  resPons i  b i l i  t i es  under  S ta te  l aw ,  and
the  regu i remen ts  o f  f ede ra l  l aw  rega rd ing  1oca l , gove rnmen t
o f f i c i a l t s  i npu t  i n t o  r eg iona l  ,  L ranspo r ta t i on  p l ann ing  f o r  t he
Por t l and  me t ropo l i t an  a rea .

TM:  ss
s82B/Ds


