600 NORTHEAST GRAND AVENUE

A G E N D A

TEL 503 797 1542 |FAX 503 797 1793

METRO
Agenda
MEETING: METRO COUNCIL REGULAR MEETING
DATE: December 4, 2003
DAY: Thursday
TIME: 2:00 PM
PLACE: Metro Council Chamber

CALL TO ORDER AND ROLL CALL

l.

4.1

4.2

4.3

5ol

INTRODUCTIONS
CITIZEN COMMUNICATIONS
CONSENT AGENDA

Consideration of Minutes for the November 20, 2003 Metro Council
Regular Meeting.

ORDINANCES - SECOND READING

Ordinance No. 03-1025, For the purpose of approving the Transfer Station
Franchise Renewal Application of Willamette Resources, Inc., authorizing the
Chief Operating Officer to issue a renewed franchise, and declaring an
emergency.

Ordinance No. 03-1026, For the purpose of approving the Transfer Station
Franchise Renewal Application of Pride Recycling Company, authorizing the
Chief Operating Officer to issue a renewed franchise, and declaring an
emergency.

Ordinance No. 03-1027, For the purpose of approving the Transfer Station
Franchise Renewal Application of Recycling America, authorizing the Chief
Operating Officer to issue a renewed franchise, and declaring an emergency.

RESOLUTIONS

Resolution No. 03-3390, For the purpose of authorizing the Chief Operating
Officer to issue a non-system license to Pride Recycling Company
for delivery of putrescible solid waste to the Riverbend Landfill.
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Resolution No. 03-3391, For the purpose of authorizing the Chief Operating ~ Burkholder
Officer to issue a non-system license to American Sanitary Service, Inc.,

for delivery of putrescible solid waste to the West Van Materials

Recovery Center and the Central Transfer and Recovery Center.

Resolution No. 03-3392, For the purpose of authorizing the Chief Operating ~ Burkholder
Officer to issue a non-system license to Arrow Sanitary Service, Inc.,

for delivery of putrescible solid waste to the West Van Materials Recovery

Center and the Central Transfer and Recovery Center.

Resolution No. 03-3393, For the purpose of authorizing the Chief Operating ~ Hosticka
Officer to issue a non-system license to Willamette Resources, Inc.,
for delivery of putrescible solid waste to the Coffin Butte Landfill.

Resolution No. 03-3394, For the purpose of authorizing the Chief Operating ~ Park
Officer to issue a non-system license to Crown Point Refuse and Recycling
Service Inc., for delivery of putrescible solid waste to the Wasco County Landfill.

Resolution No. 03-3395, For the purpose of authorizing the Chief Operating ~ McLain
Officer to issue a non-system license to the Forest Grove Transfer
Station for delivery of putrescible solid waste to the Riverbend Landfill.

ORDINANCES AND RESOLUTIONS - PUBLIC HEARINGS ONLY,
NO FINAL ACTION

Ordinance No. 03-1021, For the purpose of Amending Title 4 of the Urban McLain
Growth Management Functional Plan to improve its protection of industrial
land and to make corrections. (PUBLIC HEARING ONLY, NO FINAL ACTION)

Ordinance No. 03-1022, For the purpose of Amending the Employment and ~ Park
Industrial Areas Map to Add Regionally Significant Industrial Areas in

Compliance with Subsection J of Section 3.07.420 of Title 4 (Industrial and

other employment areas) of the Urban Growth Management Functional Plan.
(PUBLIC HEARING ONLY, NO FINAL ACTION)

Ordinance No. 03-1024, For the Purpose of Adopting the 2004 Regional Monroe
Transportation Plan as the Regional Transportation System Plan and the .
Regional Functional Plan for Transportation to Meet State Planning

Requirements (PUBLIC HEARING ONLY, NO FINAL ACTION)

Resolution No. 03-3380, For the Purpose of Designation of the 2004 Park
Regional Transportation Plan as the Federal Metropolitan Transportation

Plan to meet Federal Planning Requirements. (PUBLIC HEARING ONLY,

NO FINAL ACTION)

Resolution No. 03-3381, For the Purpose of Adopting the 2004-07 Burkholder
Metropolitan Transportation Improvement Program for the Portland
Metropolitan Area. (PUBLIC HEARING ONLY, NO FINAL ACTION)

Resolution No. 03-3382, For the Purpose of Adopting the Portland Area Monroe
Air Quality Conformity Determination for the 2004 Regional Transportation

Plan and 2004-07 Metropolitan Transportation Improvement Program.

(PUBLIC HEARING ONLY, NO FINAL ACTION)




7. CHIEF OPERATING OFFICER COMMUNICATION
8. COUNCILOR COMMUNICATION

ADJOURN

Cable Rebroadcast Schedule for December 4, 2003 Meeting

Sunday Monday Tuesday | Wednesday | Thursday Friday Saturday
(12/7) (12/8) (12/9) (12/10) (12/4) (12/5) (12/6)

CHANNEL 11
Community Access Network Live at
Clackamas, Multnomah and’ 2 p.m.
Washington countics,
Vancouver, Wash.
CHANNEL 30
TVTV 7 p.m. 6 a.m. 4 p.m. 7pm.
Washington County, Lake
Oswego

CHANNEL 30

CityNet 30 8:30 p.m. 2 p.m.
Portland
CHANNEL 30
Willamette Falls Television 6 a.m. 9:30 a.m, 9:30 a.m. 6 a.m.
West Linn 5 p.m. 5 p.m.
CHANNEL 28
Willamette Falls Television 6 a.m. 6 a.m.
Oregon City, Gladstone
CHANNEL 23

Milwaukie Public Television
Milwaukie

CHANNEL 30

MCTV

Gresham

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be rebroadcast due to length. Call or check
your community access station web site to confirm program times.

Portland Cable Access WWW,pcatv.org (503) 288-1515
Milwaukie Public Television www witvaccess.com (503) 652-4408
Multnomah Community Television WWW,mctv.org (503) 491-7636
Tualatin Valley Television WWW.yourtviv.org (503) 629-8534
Willamette Falls Television www, wftvaccess.com (503) 650-0275

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the Council, Chris Billington, 797-1542.
Public Hearings are held on all ordinances second read and on resolutions upon request of the public. Documents for the record must be

submitted to the Clerk of the Council to be considered included in the decision record. Documents can be submitted by email, fax or mail or in
person to the Clerk of the Council. For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office).



Agenda Item Number 3.1

Consideration of Minutes of the November 20, 2003 Regular Council meetings.

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



MINUTES OF THE METRO COUNCIL MEETING

Thursday, November 20, 2003
Metro Council Chamber

Councilors Present: David Bragdon (Council President), Susan McLain, Brian Newman, Rod
Monroe, Rex Burkholder, Rod Park

Councilors Absent: Carl Hosticka (excused)

Council President Bragdon convened the Regular Council Meeting at 2:03 p.m.
1. INTRODUCTIONS

Tony Vecchio, Oregon Zoo Director, thanked Councilor Monroe for representing the Council at
the Condor Conservation Center opening. Four condors came in yesterday and the rest should be
arriving today. He noted the partnership with Greenspaces for the condor site. Councilor Monroe
said it was an exciting time. He was impressed with the design of the facility. He spoke to the
Clear Creek openspace site where the condors would be housed. He looked forward to the arrival
of the first egg. This facility would double the number of condors. Mr. Vecchio talked about the
tribes support. They were excited about the Thunderbird returning to Oregon. He then presented
condor pins and condor measuring tapes to the Council.

2. CITIZEN COMMUNICATIONS
There were none.

3. MT. HOOD CABLE BROADCAST GRANT RECOGNITION

Councilor McLain recognized Mount Hood Cable Regulatory Commission for the Mt. Hood
Cable Broadcast Grant. The Metro Council meetings were now live because of the grant. She also
thanked Portland Cable Access (PCA) and Tualatin Valley Television (TVTV) for their in kind
participation in the grant. Council President Bragdon presented a plaque to Rick Goheen, Vice
Chair of the Commission. Mr. Goheen said on behalf of the Mt hood Regulatory Commission he
thanked the Council for their efforts. The Cable Commission had been involved in giving these
types of grants over the past several years. Dan Cooper, Metro Attorney, said it was particularly
fitting for Mr. Goheen to be here. He was the person who helped negotiate the Clear Creek
openspace purchase where the condors would be housed.

4. FIRST QUARTER FINANCIAL REPORT

Casey Short, Financial Planning Director, presented the FY 2003-04 first quarter report financial
report (a copy of which is included in the meeting record). He talked about the two areas of
concern, MERC and the Oregon Zoo and detailed revenue issues.

5. METROPOLITAN EXPOSITION-RECREATION COMMISSION (MERC) PAY
FOR PERFORMANCE AUDIT

Alexis Dow, Metro Auditor, introduced the power point presentation on the MERC Pay for
Performance (PFP) program (a copy of which is found in the meeting record). She said the title of
the three reports spoke to the areas they considered in their audit (the three reports are included as
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attachments to the meeting record). They looked at this program to determine the potential for
application to Metro. Joe Gibbons, Senior Auditor presented the specifics of each report. They
applauded MERC for their efforts in attempting to implement this program but felt that MERC
fell short. He detailed some of the specific needs for improvement. There was a need for stronger
oversight by Metro. He talked about the MERC response and that they did not address most of the
audit concerns. The Auditor was looking for a program with certain elements. They did believe
MERC’s PFP program as implemented was not a model for Metro. He explained further why it
was not a model. They felt the Commission needed to play a stronger role in the PFP program.
Council President Bragdon asked about the August 1, 2002 letter. Mr. Gibbons said the letter
covered the Council’s concerns. Council President Bragdon talked about responsibility but a lack
of authority. Councilor McLain asked Mr. Gibbons about his comments that MERC was using
the program to help raise certain employees salaries. Mr. Gibbons said they believed that PFP and
the compensation study were intertwined. Ms. Dow explained the purpose of doing a
compensation study.

Commission Chair Gary Conkling responded to the audit. He felt the tone of the presentation was
someone adversarial. They respected constructive criticism but felt the program was an important
one. He spoke to the history of the results based program. He spoke to the primary purpose of the
program. He talked about the benefits of the program. Regular employee performance evaluations
were helpful to MERC. He talked about what they were doing to improve the four-year program.
They had done an employee satisfaction survey. The audit provided recommendations that were
helpful and many recommendations had already been implemented. They found that PFP was
fiscally responsible. Their program had cost less. He noted their formal response to the auditor.
They had attempted to be constructive in their response. He spoke to where they disagreed with
the audit. He felt that the Commission did know what was going on with this program. They
appreciated the opportunity to respond to the audit. He respected the auditor taking this audit on.

Councilor Park asked Mr. Jordan about his response concerning management authority. Mr.
Jordan said the audits that were done regarding MERC and the authority delegated to MERC was
not issues that the Chief Operating Officer (COO) would normally comment on. The authority of
the COO was limited. Councilor McLain clarified Mr. Jordan’s response. Councilor Newman
asked about the accountability processes needing to be strengthened. First, pay adjustments
during probationary periods. Tanya Collier, Human Resource Director of MERC, talked about
salary negotiation. Councilor Newman asked how broad was this circumstance? Mr. Gibbons said
they did not review all of the employee’s files but at the time the policy was specific that these
actions was not allowable. When there were deviations from policy, they felt that they should
report this to the policy makers. The MERC policy was that all MERC employees were under a
specific vacation schedule. There were several employees that received Metro vacation benefits
rather than MERC vacation benefits. Councilor Newman asked if this decision was inconsistent
with policy. Mr. Williams said they believed that this decision was not inconsistent with policy.
Commissioner Conkling concurred. Councilor Newman asked about reasons for salary increases
that were not documented. Mr. Gibbons explained the lack of documentation. They looked for the
documentation in the employee’s file. Ms. Dow spoke to accountability and the policies set by the
Commission. Mark Williams, MERC Manager, said they didn’t feel individual adjustments were
in violation of any policies.

Council President Bragdon said, as a concept, PFP was a sound management tool. The Council
wanted the COO to explore PFP for Metro. This sounded like the issue was an implementation
issue. Ms. Dow agreed. It was an implementation issue. Council President Bragdon said that
measurement and oversight were the issues. He asked Ms. Dow about suggestions from better
measurement. Ms. Dow talked about criteria and meeting those criteria. They had suggested an
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outside consultant with a human resource background might have better ideas as to how to
compensate employees in a down turned market. Commissioner Conkling said running a
convention center was not necessarily a profit making business. He asked how you tied individual
performance to facility performance. They had used a consultant to help build the system.
Council President Bragdon said this was a complicated subject and performance of the
organization doesn’t necessarily translate to employee performance. He then spoke to the
Commission being more vigilant. He was concerned about the fact that the Commission was a
part-time volunteer Commission. Could they address the appropriate role in relationship to
administering the program? Ms. Dow said oversight was a key focus in governance today. She
noted Lewis and Clark College’s situation. The focus was that boards had been more removed
than they were expected to be today. She felt that if you have established policies it allowed for
opportunity for a board to be more involved. It was expected that management should bring these
issue to the commission. Councilor Newman said what he was trying to discern was if there were
specific policies adopted by the Commission? Commissioner Conkling responded that boards
today needed to be more vigilant and to exercise their fiduciary responsibilities. In this case they
did take their duties very seriously. They viewed their role on the Commission very seriously.
There was a clear separation between policy and management. In the case of the PFP, the General
Manager had certain authority to run his program that the Commission had given him. They were
interested in making this program work better. He acknowledged the need for improvements but
was also satisfied with the progress of the PFP program. Council President Bragdon talked about
oversight of Metro Council. They ultimately have a responsibility without authority. He reiterated
that this was sound management tool. Hats off to MERC for giving the program a try. Mr.
Gibbons said they were talking about management’s reporting to the board. It should be based on
established and defined goals and objectives. Secondly, the Commission needed to set reporting
requirements. This Council had established good reporting practices in such areas as growth
management.

Councilor Park spoke to outside factors that you couldn’t control. He was curious about the
number of inconsistencies. Mr. Gibbons said he did not know, they didn’t do a compliance audit
but rather a program audit. He was not questioning the integrity of the program. He felt, from a
management perspective, there were inconsistencies that needed to be tightened up. Ms. Dow
talked about policy and expressed concern about inconsistency. There was a reason that
Commission set policy, management owed clarification when they went outside the parameters.
Her concern was there should be a management system and accountability. Councilor Park asked
how long the audit took. Mr. Gibbons said it took about 18 months. He suggested directing his
question to MERC. Councilor McLain said she felt that there was a desire to do good work. She
suggested that the audit allowed an opportunity for improvement. The auditor’s suggestion about
outside consultant was a good idea. She talked about accountability and oversight of the policy.
Was the process there or was it not? The resources had to fit the program and the program had to
fit the budget. She suggested adjustments in the program to fit changing circumstances. She
reminded that MERC and Metro needed to be on the same team.

6. CONSENT AGENDA

6.1 Consideration of minutes of the November 13, 2003 Regular Council Meetings.

6.2 Resolution No. 03-3385, For the Purpose of Authorizing the Chief Operating Officer to
Enter into and Execute an Intergovernmental Exchange Agreement and Related Easements with

the Port of Portland For a non-cash Exchange of Property.

6.3 Resolution No. 03-3387, For the Purpose of Adopting the Oregon Savings Growth Plan.
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Motion: Councilor Park moved to adopt the meeting minutes of the November 13,
2003, Regular Metro Council meeting and Resolution Nos. 03-3385 and
3387.
Vote: Councilors Burkholder, McLain, Monroe, Park, Newman and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.

7. ORDINANCES - SECOND READING

7.1 Ordinance No. 03-1028, For the Purpose of Transferring $67,959 from the Planning
Fund Contingency to Personal Services to add .50 FTE Associate Public Affairs Specialist and
Provide for Temporary Assistance in the Planning Fund; and Declaring an Emergency.

Motion: | Councilor McLain moved to adopt Ordinance No. 03-1028.

Seconded: Councilor Newman seconded the motion

Councilor McLain explained the reason for this housekeeping ordinance, which would allow staff
to be paid for their outreach efforts on Goal 5 out of the appropriate fund. She urged support.

Council President Bragdon opened a public hearing on Ordinance No. 03-1028. There were
none. Council President Bragdon closed the public hearing.

Vote: Councilors Park, Burkholder, McLain, Monroe, Newman and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.

8. RESOLUTIONS

8.1 Resolution No. 03-3384, For the Purpose of Appointing CitizenMembers to the
Transportation Policy Alternatives Committee (TPAC) in November 2003.

Motion: _ Councilor Park moved to adopt Resolution No. 03-3384.

Seconded: | Councilor Newman seconded the motion

Councilor Park introduced the resolution and asked Marilyn Matteson, Planning Department, to
speak to the citizen appointments (a copy of these nominations and their resume are included in
the staff report) Ms. Matteson talked about each of the nominees. Councilor Park said all of these
members brought expertise in transportation and explained further that these nominees would
strengthen our transportation efforts. Michael Webb, retired from Union Pacific Railroad, said
over the years he had had an opportunity to be involved in railroad transportation efforts and
issues. He spoke to the benefits of living in the Portland region. He felt he could contribute to
TPAC. Greg Diloreto said he had spent over 20 years working on transportation and utilities. He
was pleased to contribute to TPAC.

Vote: Councilors Park, Burkholder, McLain, Monroe, Newman and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.
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8.2 Resolution No. 03-3388, For the Purpose of Endorsing the Bi-State Coordination
Committee to Discuss and Make Recommendations about Land Use, Economic Development,
Transportation and Environmental Justice Issues of Bi-State Significance.

Motion: Councilor Burkholder moved to adopt Resolution No. 03-3388.

Seconded: Councilor Monroe seconded the motion

Councilor Burkholder talked about the history of the Bi-State Committee and the next step, which
was the Coordination Committee. Councilor Monroe had been integral in establishing the Bi-
State Committee on Transportation. This Committee would be looking at land use and
transportation with a particular focus on environmental justice and economic development. He
spoke to the challenges of a bi-state committee. He talked about the composition of the committee
and its charges. He asked the Council endorse this committee. Councilor Newman thoroughly
supported the resolution. He spoke to our regionalism and the need to involved Clark County. He
felt this committee was a great idea. Council President Bragdon spoke to Councilors Monroe’s
and Burkholder’s efforts. Councilor Park said this committee would help with making better
transportation and land use decisions.

Vote: Councilors Park, Burkholder, McLain, Monroe, Newman and Council

President Bragdon voted in support of the motion. The vote was 6 aye, the

motion passed.

8.3 Resolution No. 03-3389, For the Purpose of Satisfying Budget Note Three (3) related to
Regional System Fee Credits and Authorizing the Chief Operating Officer to Expend the
additional $300,000 of Appropriation that is subject to Budget Note Three (3).

| Motion: - | Councilor Monroe moved to adopt Resolution No. 03-3389.
Seconded: Councilor McLain seconded the motion

Councilor Monroe talked about the reason for the budget note. A Task Force reviewed the
Regional System Fee Credit program. They recommended that the regional system fee credit
program be continued but had not shared at what level or reccommended changes. Councilor
McLain said the Task Force was still working on this issue and they would be providing
additional information about suggested changes. She talked about the Contingency Task Force
and their work. She spoke to the integration within the program. Councilor Park asked Mike
Hoglund, Solid Waste and Recycling Director, how long the money would last and was this
revenue neutral to Metro. Mr. Hoglund said the revenue came from the regional system fee. The
Task Force would continue to look at the program over the next month and come back to Council
with recommendations for funding for the rest of the year.

Councilor Newman said he would support the resolution but noted a reservation, he had hoped
that Council would have a road map that would guide Council. The work was not yet done. They
still had to come to conclusion about the future of the program. Council President Bragdon said
he would also support this resolution with reservations. The budget note was technically satisfied
but there was still work to be done. The Task Force had indicated some need for changes in the
program, such as ramping the program down and measuring the effects of the program. Councilor
Monroe closed by saying this was a short-term fix. He addressed to the audience what was the
system fee credit program. This program had been going on for about six years. They would be
determining the usability and future of this program. Council President Bragdon disclosed that he
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had received contributions from participants in this program. Councilors Monroe also
acknowledged his contributions.

Vote: Councilors Park, Burkholder, McLain, Monroc, Newman and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.

2. CHIEF OPERATING OFFICER COMMUNICATION

Michael Jordan, COO, said Metro had just completed their Charitable Contribution Campaign
and met their goal of over $50,000.

10. COUNCILOR COMMUNICATION
There were none.
11. ADJOURN

There being no further business to come before the Metro Council, Council President Bragdon
adjourned the meeting at 4:23 p.m.
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF NOVEMBER
20, 2003
Item Topic Doc Date Document Description Doc. Number
6.1 Minutes 11/13/02 Metro Council Regular Meeting 112003c-01
_ Minutes of November 13, 2003 _
8.2 Staff Report 11/13/03 | To: Metro Council From: Mark Turpel, 112003¢-02
Planning Department Re: Amended
staff report for Resolution No. 03-3388
6.2 Exhibit A 11/20/03 | To: Metro Council From: Alison Keene 112003¢-03
Campbell, Office of the Attorney Re:
Exhibit A to Resolution No. 03-3385
4 Financial July To: Metro Council From: Casey Short, 112003c-04
Report through Financial Planning Director Re:
September Quarterly Report First Quarter FY
2003 2003-04
5 Pay for October To: Metro Council From: Alexis Dow, 112003¢-05
Performance 2003 Metro Auditor Re: MERC Pay for
Audits Performance Program Audits
5 Power Point October To: Metro Council From: Alexis Dow, 112003¢-06
Presentation 2003 Metro Auditor Re: MERC Pay for

Performance Power Point Presentation




Agenda Item Number 4.1

Ordinance No. 03-1025, For the Purpose of Approving the Transfer Station Franchise Renewal Application of

Willamette Resources, Inc., authorizing the Chief Operating Officer to issue a renewed franchise, and Declaring an
Emergency.

Second Reading
Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE
TRANSFER STATION FRANCHISE RENEWAL
APPLICATION OF WILLAMETTE RESOURCES, INC.,
AUTHORIZING THE CHIEF OPERATING OFFICER
TO ISSUE A RENEWED FRANCHISE, AND
DECLARING AN EMERGENCY

ORDINANCE NO. 03-1025

Introduced by Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Metro Council President

WHEREAS, Metro Code Section 5.01.045(b)(2) stipulates that a Metro Solid Waste Facility
Franchise shall be required for the person owning or controlling a facility that operates a Transfer Station;

and,

WHEREAS, Willamette Resources, Inc., currently holds a Metro Solid Waste Facility Franchise
Number F-005-98, which will expire on December 31, 2003; and,

WHEREAS, Metro Code Section 5.01.087(b) stipulates that franchise renewals shall be approved
or denied by the Metro Council, and that a franchisee seeking renewal of a franchise shall file a
completed application for renewal accompanied by payment of an application fee of five hundred dollars
not less than 120 days prior to the expiration of the Franchise term, together with a statement of proposed
material changes from its initial application for the franchise and any other information required by the
Chief Operating Officer or by the Council. In addition, the Chief Operating Officer shall formulate
recommendations regarding whether the renewal meets the criteria in Section 5.01.070, and that the
Council shall approve renewal of a Solid Waste Facility Franchise unless the Council determines that the
proposed renewal is not in the public interest or does not meet the criteria contained in Section 5.01.070;

and,

WHEREAS, Willamette Resources, Inc., filed an application for a renewed franchise pursuant to
Metro Code Section 5.01.087(b); and,

WHEREAS, the Chief Operating Officer reviewed and investigated the application renewal for
Willamette Resources, Inc. as required by Metro Code Sections 5.01.087(b), and formulated
recommendations on the criteria listed in Metro Code Section 5.01.070; and,

WHEREAS, the Chief Operating Officer recommends that the franchise be renewed together
with specific conditions as provided in Exhibit A to this Ordinance entitled, “Solid Waste Facility
Franchise,” which includes a recommendation that the renewed franchise be issued for a term of four (4)
years; and,

WHEREAS, the Chief Operating Officer forwards his recommendation and recommended
conditions to the Council as required by Metro Code Section 5.01.087(b); and,

WHEREAS, the Council finds that the franchise renewal application meets the criteria contained
in Metro Code Section 5.01.070; and,

WHEREAS, the Council finds that granting the applicant a renewed franchise is in the public
interest; and,

Ordinance No. 03-1025
Page 1 of 2



WHEREAS, the Council finds that the terms, conditions, and limitations contained in Exhibit A
to this Ordinance are appropriate, including the provision and that the renewed franchise shall be issued
for a term of four (4) years; and,

WHEREAS, Council finds that this ordinance must take effect immediately upon adoption, so
that the renewed franchise may be issued and effective upon expiration of the applicant’s current
franchise (No. F-005-98) on December 31, 2003; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station renewal franchise application of Willamette Resources, Inc. is approved,
subject to the terms, conditions, and limitations contained in Exhibit A to this Ordinance
entitled, “Solid Waste Facility Franchise.”

2. The Chief Operating Officer is authorized to issue to Willamette Resources, Inc., a renewed
Solid Waste Facility Franchise substantially similar to the one attached as Exhibit A.

3: This ordinance is immediately necessary for the health, safety and welfare of the Metro
region in order to ensure the efficient operation of the region’s solid waste management
system. An emergency is therefore declared to exist. This Ordinance shall take effect
immediately, pursuant to Metro Charter Section 39(1).

ADOPTED by the Metro Council this day of 2003.

David Bragdon, Council President
Attest: Approved as to Form:
Chris Billington, Recording Secretary Daniel B. Cooper, Metro Attorney
BM:bjlmea

Mremlod\projects\Legishtion\Franchiserenew 2003\WRIOrd 1025, DOC
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EXHIBIT A
Ordinance No. 03-1025

SOLID WASTE FACILITY FRANCHISE
Number F-005-03

Issued by

Metro

600 NE Grand Avenue
Portland, OR 97232

Telephone

: (503) 797-1650

Issued in accordance with the provisions of Metro Code Chapter 5.01

FRANCHISEE:

Willamette Resources, Inc.

10295 SW Ridder Road

Wilsonville, Oregon 97070

(503) 570-0626 FAX (503) 570-0523
Contact: Mike Huycke, General Manager

FACILITY NAME AND LOCATION:

Willamette Resources, Inc.

10295 SW Ridder Road

Wilsonville, Oregon 97070

Contact: Mike Huycke, General Manager

OPERATOR:

Willamette Resources, Inc.

10295 SW Ridder Road

Wilsonville, Oregon 97070

(503) 570-0626 FAX (503) 570-0523
Contact: Mike Huycke, General Manager

PROPERTY OWNER:

Willamette Resources, Inc.

10295 SW Ridder Road

Wilsonville, Oregon 97070

Contact: Mike Huycke, General Manager

This franchise is granted to the Franchisee named above and is not transferable. Subject to the

conditions stated in this franchise document,

the Franchisee is authorized to operate and maintain

a solid waste facility, and to accept the solid wastes and perform the activities authorized herein.

Franchise begins: December 31, 2003

Metro:

Expiration: December 31, 2007

Acceptance & Acknowledgement of Receipt:

Signature

Michael Jordan, Chief Operating Officer

Signature of Franchisee

Print name and title

Print name and title

Date

Date
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1.0 ISSUANCE
1.1 Franchisee Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, OR 97070 (503) 570-0626
1.2 Contact Mike Huycke, General Manager (email: mike huycke@awin.com)
13 Franchise When referring to this franchise, please cite:
Number Metro Solid Waste Facility Franchise Number F-005-03
1.4 Term Inception date: December 31, 2003
Expiration date: December 31, 2007
1.5 Facility name  Willamette Resources, Inc.
and mailing 10295 SW Ridder Road
address Wilsonville, OR 97070 (503) 570-0626
1.6 Operator Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, OR 97070 (503) 570-0626
1.7 Facility legal Parcel 1, Partition Plat Number 1995-101, Section 2, Township 3S,
description Range 1W, Willamette Meridian
Washington County, State of Oregon
1.8 Facility owner ~ Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, OR 97070 (503) 570-0626
1.9 Permission to  Franchisee warrants that it has obtained the property owner’s
operate consent to operate the facility as specified in this franchise.
2.0 CONDITIONS AND DISCLAIMERS
2.1 Guarantees The granting of this franchise shall not vest any right or privilege in

the Franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.
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The granting of this franchise shall not in any way limit Metro from
granting other solid waste franchises within Metro’s boundaries.

The granting of this franchise does not convey any property rights
in either real or personal property, nor does it authorize any injury
to private property or invasion of property rights.

The Franchisee shall have no recourse whatsoever against Metro or
its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this franchise
or because of the enforcement of the franchise or in the event the
franchise or any part thereof is determined to be invalid.

Metro, its elected officials, employees, or agents do not sustain any
liability on account of the granting of this franchise or on account of
the construction, maintenance, or operation of the facility pursuant
to this franchise.

The conditions of this franchise are binding on the Franchisee. The
Franchisee is liable for all acts and omissions of the Franchisee’s
contractors and agents.

To be effective, a waiver of any terms or conditions of this
Franchise must be in writing and signed by the Metro Chief
Operating Officer.

Waiver of a term or condition of this Franchise shall not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or any other term or
condition.

The Franchise shall be construed, applied and enforced in
accordance with the laws of the State of Oregon.

If any provision of this Franchise is determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable in any
respect, the validity of the remaining provisions contained in this
Franchise shall not be affected.

Nothing in this franchise shall be construed as relieving any owner,
operator, or Franchisee from the obligation of obtaining all required
permits, licenses, or other clearances and complying with all orders,
laws, regulations, reports or other requirements of other regulatory
agencies.

Nothing in this franchise is intended to limit the power of a federal,
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limiting state, or local agency to enforce any provision of law relating to the
solid waste facility that it is authorized or required to enforce or
administer.

2.13 Definitions Unless otherwise specified, all other terms are as defined in Metro
Code Chapter 5.01. In the event that the Metro Code is amended,
the latest amended version shall apply to this franchise.

3.0 AUTHORIZATIONS

3.4 Purpose This section of the franchise describes the wastes that the
Franchisee is authorized to accept at the facility, and the waste-
related activities the Franchisee is authorized to perform at the
facility.

3.2 General The Franchisee is authorized to accept at the facility only the solid
conditions on  wastes described in this section. The Franchisee is prohibited from
solid wastes knowingly receiving any solid waste not authorized in this section.

3.3 General The Franchisee is authorized to perform at the facility only those
conditions on activities that are described in this section.
activities

3.4 Putrescible The Franchisee is authorized to accept putrescible waste for the
waste purpose of delivery or transfer of said putrescible waste to a

disposal site authorized by a Metro designated facility agreement
or a Metro non-system license; in accordance with Metro Code
Chapter 5.05.

3.5 Non- The Franchisee is authorized to accept for the purpose of material
putrescible recovery non-putrescible solid wastes such as waste generated by
waste non-residential generators and waste generated at construction and

demolition sites.

3.6 Source- The Franchisee is authorized to accept source-separated recyclable
separated materials for purposes of sorting, classifying, consolidating, baling,
recyclables temporary storage, transfer and other similar functions related to

preparing these materials for marketing.

3.7 Inert materials The Franchisee is authorized to accept inert materials for purposes
of classifying, consolidating, transfer, and other similar functions
related to preparing these materials for useful purposes.

3.8 Source- The Franchisee is authorized to accept source-separated yard debris
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for transfer to a Metro licensed yard debris facility, a DEQ-
permitted composting facility or other DEQ-permitted processing
facility.

3.9 Incidental The Franchisee 1s authorized to perform “low-level” material

recovery recovery on putrescible waste, provided that these material
recovery efforts are incidental to the activity of transferring the
putrescible waste, and are limited to the gleaning of easily-
extractable recyclable or reusable materials from the waste.

4.0 LIMITATIONS AND PROHIBITIONS

4.1 Purpose This section of the franchise describes limitations and prohibitions

on the wastes handled at the facility and activities performed at the
facility.

4.2 Limit on waste The Franchisee shall accept no more than 65,000 tons of putrescible
accepted waste within each Metro fiscal year irrespective of whether the

waste originated inside or outside the Metro region.

4.3 Prohibited The Franchisee shall not knowingly accept or retain any material
waste amounts of the following types of wastes: materials contaminated

with or containing friable asbestos; lead acid batteries; liquid waste
for disposal; vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste prohibited by the
Franchisee’s DEQ Disposal Site Permit.

4.4 Material The Franchisee shall perform material recovery on non-putrescible
recovery waste accepted at the facility at the rate stipulated in Metro Code
required Chapter 5.01, or deliver said non-putrescible wastes to a Metro

authorized solid waste facility whose primary purpose is to recover
useful materials from solid waste.

4.5 Prohibition on  The Franchisee shall not mix any source-separated recyclable

mixing

materials or yard debris brought to the facility with any other solid
wastes. Recyclable materials recovered at the facility may be
combined with source-separated recyclable materials for transfer to
markets, processors, or another solid waste facility that prepares
such materials for reuse or recycling.
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4.6 No disposal of  Source-separated recyclable materials may not be disposed of by
recyclable landfilling or incineration.
materials

4.7 Origin of The Franchisee shall accept putrescible waste that originates within

putrescible the Metro boundary only from persons who are franchised or
waste permitted by a local government unit to collect and haul putrescible
waste.

4.8 Limits not Nothing in this section of the franchise shall be construed to limit,

exclusive restrict, curtail, or abrogate any limitation or prohibition contained
elsewhere in this franchise document, in Metro Code, or in any
federal, state, regional or local government law, rule, regulation,
ordinance, order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose This section of the franchise describes criteria and standards for the
operation of the facility.

52 Qualified The Franchisee shall provide an operating staff qualified to carry

Operator out the functions required by this franchise and to otherwise ensure
compliance with Metro Code Chapter 5.01. Facility personnel shall
be familiar with the provisions of this franchise and the procedures
contained within the facility’s operating plan (see Section 6.0).

5.3 Fire prevention ~ The operator shall provide fire prevention, protection, and control
measures, including but not limited to, adequate water supply for
fire suppression, and the isolation of potential heat sources and/or
flammables from the processing area.

5.4 Adequate Vehicles delivering solid waste to the facility shall not park or
vehicle queue on public streets or roads except under emergency
accommodation  conditions. Adequate off-street parking and queuing for vehicles

shall be provided.

5.5 Enclosed All handling, processing, compaction or other forms of managing

operations

putrescible wastes shall occur inside facility buildings.
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Upon discovery, all prohibited or unauthorized wastes shall be
removed or managed in accordance with procedures established in
the Operating Plan.

All authorized solid wastes received at the facility must, within 24-
hours from receipt, be either (a) processed, (b) appropriately
stored, or (c) properly disposed of.

Stored materials and solid wastes shall be suitably contained and
removed at sufficient frequency to avoid creating nuisance
conditions or safety hazards. Storage areas must be maintained in
an orderly manner and kept free of litter.

The Franchisee shall operate the facility in a manner that is not
conducive to the generation of litter and airborne debris. The
Franchisee shall:

a. Take reasonable steps to notify and remind persons delivering
solid waste to the facility that all loads must be suitably secured
to prevent any material from blowing off the load during transit.

b. Construct, maintain, and operate all vehicles and devices
transferring or transporting solid waste from the facility to
prevent leaking, spilling or blowing of solid waste on-site or
while in transit.

c. Keep all areas within the site and all vehicle access roads within
Vs mile of the site free of litter and debris.

The Franchisee shall operate the facility in a manner that is not
conducive to the generation of odors. The Franchisee shall:

a. Clean the areas and equipment that come into contact with solid
waste on a regular basis.

b. Establish and follow procedures in the operating plan for
minimizing odor at the facility.

The Franchisee shall operate the facility in a manner that is not
conducive to infestation of rodents, insects, or other animals
capable of transmitting, directly or indirectly, infectious diseases to
humans or from one person or animal to another.

The Franchisee shall operate the facility in a manner that controls
the creation of excessive noise to the extent necessary to meet
applicable regulatory standards and land-use regulations.
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The Franchisee shall:

a. Operate and maintain the facility to prevent contact of solid
wastes with stormwater runoff and precipitation.

b. Dispose of contaminated water and sanitary sewage generated
onsite in a manner complying with local, state, and federal laws
and regulations.

Public access to the facility shall be controlled as necessary to
prevent unauthorized entry and dumping.

The Franchisee shall post signs at all public entrances to the facility,
and in conformity with local government signage regulations.
These signs shall be easily and readily visible, legible, and shall
contain at least the following information:

a. Name of the facility

b. Address of the facility,

c. Emergency telephone number for the facility,
d

Operating hours during which the facility is open for the receipt
of authorized waste;

e. Fees and charges;
f. Metro’s name and telephone number (503) 797-1650; and
g. A list of authorized and prohibited wastes.

The Franchisee shall respond to all written complaints on nuisances
(including, but not limited to, blowing debris, fugitive dust or
odors, noise, traffic, and vectors). If Franchisee receives a
complaint, Franchisee shall:

a. Attempt to respond to that complaint within one business day,
or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b. Log all such complaints as provided in Section 8.8 of this
franchise. Each log entry shall be retained for one year and
shall be available for inspection by Metro.

The Franchisee shall maintain a copy of this Metro Solid Waste
Facility Franchise on the facility’s premises, and in a location where
facility personnel and Metro representatives have ready access to it.
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5.18 Access for The Franchisee shall allow Oregon Department of Transportation
oboT (ODOT) inspectors periodic access to the facility for the purpose of
inspectors conducting truck weight compliance checks.

6.0 OPERATING PLAN

6.1 Purpose This section lists the procedures that must be included in the
required facility operating plan. The operating plan must be
updated and submitted to Metro within 60 days of the issuance of
this franchise and may be further amended from time to time. The
operating plan is subject to approval by the Director of the Metro
Solid Waste & Recycling Department.

6.2 Access to The Franchisee shall maintain a copy of the operating plan on the
operating plan  facility premises and in a location where facility personnel and
Metro representatives have ready access to it.

6.3 Procedures for  The operating plan shall establish:
inspecting
loads a. Procedures for inspecting incoming loads for the

presence of prohibited or unauthorized wastes;

b. A set of objective criteria for accepting and rejecting
loads; and
C. An asbestos testing protocol for all material that appears

as if it may contain asbestos.

6.4 Procedures for The operating plan shall establish procedures for:
processing and
storage of a. Processing authorized solid wastes,
loads

b. Storing authorized solid wastes; and

¢. Minimizing storage times and avoiding delay in processing
of authorized solid wastes.
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6.5 Procedures for  The operating plan shall establish procedures for managing and
managing transporting to appropriate facilities or disposal sites each of the
prohibited prohibited or unauthorized wastes if they are discovered at the
wastes facility. In addition, the operating plan shall establish procedures

and methods for notifying generators not to place hazardous wastes
or other prohibited wastes in drop boxes or other collection
containers destined for the facility.

6.6 Procedures for  The operating plan shall establish procedures for preventing all
odor odors. The plan must include:
prevention

a. A management plan that will be used to monitor and
manage all odors of any derivation including malodorous
loads delivered to the facility; and

b. Procedures for receiving and recording odor complaints,
immediately investigating any odor complaints to determine
the cause of odor emissions, and remedying promptly any
odor problem at the facility.

6.7 Procedures for  The operating plan shall establish procedures to be followed in case
emergencies of fire or other emergency.

7.0 FEES AND RATE SETTING

7.1 Purpose This section of the franchise specifies fees payable by the
Franchisee, and describes rate regulation by Metro.

T2 Annual fee The Franchisee shall pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the

franchise fee at any time by action of the Metro Council.

7.3 Fines Each violation of a franchise condition shall be punishable by fines
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation. Metro reserves the right
to change fines at any time by action of the Metro Council.

7.4 Rates not The tipping fees and other rates charged at the facility are exempt

regulated

from rate regulation by Metro.
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T Metro fee The Franchisee is liable for payment of the Metro Regional System
imposed on Fee on any solid wastes delivered to a disposal site, unless these
disposal solid wastes are exempted by Metro Code Chapter 5.01.
8.0 RECORD KEEPING AND REPORTING
8.1 Purpose This section of the franchise describes record keeping and reporting
requirements. The Franchisee shall effectively monitor facility
operation and maintain accurate records of the information
described in this section.
8.2 Reporting For all solid waste and materials the Franchisee is authorized to
requirements  receive under Section 3.0 of this franchise, including all non-

putrescible waste, source-separated recyclables, inert materials, and
yard debris and landscape waste, the Franchisee shall keep and
maintain accurate records of the amount of such materials the
Franchisee receives, recovers, recycles, and disposes. The
Franchisee shall keep and maintain complete and accurate records
of the following for all transactions:

a. Ticket Number (should be the same as the ticket number on
the weight slips);

b. Account Number: Incoming Hauler and Outgoing
Destination;

c. Material type: Code designating the following types of
material (more detail, such as differentiating yard debris, is
acceptable): (1) incoming source-separated Recyclable
Materials by type; (2) incoming mixed waste; (3) outgoing
Recyclable Materials; (4) outgoing mixed waste;

d. Origin: Code designating the following origin of material:
(1) public from inside Metro boundaries; (2) public from
within Multnomah, Clackamas and Washington Counties
but outside Metro boundaries; (3) commercial from inside
Metro boundaries; (4) commercial from Multnomah,
Clackamas and Washington Counties but outside Metro
boundaries; and (5) commercial from out-of-state;

1. Any load containing any amount of waste from within
the Metro region shall be reported as if the entire load
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was generated from inside the Metro region.

i. If the Franchisee elects to report all loads delivered to
the facility as being generated from inside the Metro
region, then the Franchisee is not required to designate
the origin of loads in Section 8.2(d)(2) and (4) above.

e. Date the load was received at or transmitted from the
Facility;,

f.  Time the load was received at or transmitted from the
Facility,

g. Indicate whether Franchisee accepted or rejected the load;
h. Net weight of the load,

1. The fee charged to the generator of the load.

Records required under Section 8.0 shall be transmitted to Metro
no later than fifteen (15) days following the end of each month in
electronic format prescribed by Metro.

On a semi-annual basis, Franchisee shall provide Metro with a
computer listing that cross references the Incoming Hauler Account
Number with the hauling company’s name and address.

Franchisee shall provide Metro with copies of all correspondence,
exhibits, or documents submitted to the DEQ relating to the terms
or conditions of the DEQ solid waste permit or this Franchise
within two business days of providing such information to DEQ.

Franchisee shall send to Metro, upon receipt, copies of any notice
of violation or non-compliance, citation, or any other similar
enforcement actions issued to the Franchisee by any federal, state,
or local government other than Metro, and related to the operation
of the facility.

The Franchisee shall keep and maintain accurate records of any
unusual occurrences (such as fires or any other significant
disruption) encountered during operation, and methods used to
resolve problems arising from these events, including details of all
incidents that required implementing emergency procedures. The
Franchisee shall report any facility fires, accidents, emergencies, and
other significant incidents to Metro at (503) 797-1650 within 12
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hours of the discovery of their occurrence.

For every nuisance complaint (e.g. odor, dust, vibrations, litter)
received, the Franchisee shall record:

a. The nature of the complaint;
b. The date the complaint was received;

¢. The name, address and telephone number of the person or
persons making the complaint; and

d. Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

Records of such information shall be made available to Metro and
local governments upon request. The Franchisee shall retain each
complaint record for a period of not less than two years.

The Franchisee must, in accordance with Metro Code Section
5.01.090, submit a new franchise application to Metro if the
Franchisee proposes to transfer ownership or control of (1) the
franchise, (2) the facility property, or (3) the name and address of
the operator.

INSURANCE REQUIREMENTS

9.1

9.2

9.3

9.4

9.5

Purpose

General
liability

Automobile

Coverage

Additional

The section describes the types of insurance that the Franchisee
shall purchase and maintain at the Franchisee’s expense, covering
the Franchisee, its employees, and agents.

The Franchisee shall carry broad form comprehensive general
liability insurance covering bodily injury and property damage, with
automatic coverage for premises, operations, and product liability.
The policy shall be endorsed with contractual liability coverage.

The Franchisee shall carry automobile bodily injury and property
damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per
occurrence. If coverage is written with an annual aggregate limit,
the aggregate limit shall not be less than $1,000,000.

Metro, its elected officials, departments, employees, and agents
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insureds shall be named as ADDITIONAL INSUREDS.

9.6 Worker’s The Franchisee, its subcontractors, if any, and all employers
Compensation  working under this franchise, are subject employers under the
Insurance Oregon Workers’ Compensation Law shall comply with ORS

656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. Franchisee shall provide
Metro with certification of Workers’ Compensation insurance
including employer’s liability. If Franchisee has no employees and
will perform the work without the assistance of others, a certificate
to that effect may be attached in lieu of the certificate showing
current Workers’ Compensation.

9.7 Notification The Franchisee shall give at least 30 days written notice to the
Chief Operating Officer of any lapse or proposed cancellation of
insurance coverage.

10.0 ENFORCEMENT

10.1 Generally Enforcement of this franchise shall be as specified in Metro Code.

10.2 Authority The power and right to regulate, in the public interest, the exercise
vested in of the privileges granted by this franchise shall at all times be vested
Metro in Metro. Metro reserves the right to establish or amend rules,

regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against Franchisee.

10.3 No Nothing in this franchise shall be construed to limit, restrict, curtail,
Enforcement or abrogate any enforcement provision contained in Metro Code or
Limitations administrative procedures adopted pursuant to Metro Code Chapter

5.01, nor shall this franchise be construed or interpreted so as to
limit or preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
District, notwithstanding any incidental impact that such ordinances
may have upon the terms of this franchise or the Franchisee’s
operation of the facility.
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MODIFICATIONS

12.0

Modification

Modification,
suspension or
revocation by
Metro

At any time during the term of the franchise, either the Chief
Operating Officer or the Franchisee may propose amendments or
modifications to this franchise. Except as provided in Section 11.2,
no modification shall be effective unless approved by the Metro
Council.

The Chief Operating Officer may, at any time before the expiration
date, modify, suspend, or revoke this franchise in whole or in part,
in accordance with Metro Code Chapter 5.01, for reasons including
but not limited to:

a. Violation of the terms or conditions of this franchise, Metro
Code, or any applicable statute, rule, or standard;

b. Changes in local, regional, state, or federal laws or regulations
that should be specifically incorporated into this franchise;

c. Failure to disclose fully all relevant facts;
A significant release into the environment from the facility,

e. Significant change in the character of solid waste received or in
the operation of the facility;

f. Any change in ownership or control, excluding transfers among
subsidiaries of the Franchisee or Franchisee’s parent
corporation;

g. A request from the local government stemming from impacts
resulting from facility operations.

h. Compliance history of the Franchisee.

GENERAL OBLIGATIONS

12.1

Compliance
with law

Franchisee shall fully comply with all applicable local, regional,
state and federal laws, rules, regulations, ordinances, orders and
permits pertaining in any manner to this franchise, including all
applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.01 whether or not those provisions
have been specifically mentioned or cited herein. All conditions
imposed on the operation of the facility by federal, state, regional or
local governments or agencies having jurisdiction over the facility
shall be deemed part of this franchise as if specifically set forth
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herein. Such conditions and permits include those cited within or
attached as exhibits to the franchise document, as well as any
existing at the time of the issuance of the franchise but not cited or
attached, and permits or conditions issued or modified during the
term of the franchise.

The Franchisee shall indemnify and hold Metro, its employees,
agents and elected officials harmless from any and all claims,
damages, actions, losses and expenses including attorney’s fees, or
liability related to or arising out of or in any way connected with the
Franchisee’s performance or failure to perform under this franchise,
including patent infringement and any claims or disputes involving
subcontractors.

The Franchisee shall ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
chapters 5.01 and 5.05, and under applicable local, state and federal
laws, rules, regulations, ordinances, orders and permits;

Authorized representatives of Metro may take photographs and
perform such inspection or audit as the Chief Operating Officer
deems appropriate, and shall be permitted access to the premises of
the facility at all reasonable times during business hours with or
without notice or at such other times upon giving reasonable
advance notice (not less than 24 hours). Metro inspection reports,
including site photographs, are public records subject to disclosure
under Oregon Public Records Law. Subject to the confidentiality
provisions in Section 12.5 of this franchise, Metro’s right to inspect
shall include the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other similar
written materials of Franchisee that are directly related to the
operation of the Facility.

Franchisee may identify as confidential any reports, books, records,
maps, plans, income tax returns, financial statements, contracts and
other similar written materials of the Franchisee that are directly
related to the operation of the facility and that are submitted to or
reviewed by Metro. Franchisee shall prominently mark any
information which it claims confidential with the mark
"CONFIDENTIAL" prior to submittal to or review by Metro.
Metro shall treat as confidential any information so marked and will
make a good faith effort not to disclose such information unless
Metro's refusal to disclose such information would be contrary to
applicable Oregon law, including, without limitation, ORS Chapter
192. Within five (5) days of Metro's receipt, any request for
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disclosure of information identified by licensee as confidential,
Metro shall provide Franchisee written notice of the request.
Franchisee shall have three (3) days within which time to respond in
writing to the request before Metro determines, at its sole
discretion, whether to disclose any requested information.
Franchisee shall pay any costs incurred by Metro as a result of
Metro’s efforts to remove or redact any such confidential
information from documents that Metro produces in response to a
public records request. Nothing in this Section 12 shall limit the
use of any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In addition,
Metro may share any confidential information with representatives
of other governmental agencies provided that, consistent with
Oregon law, such representatives agree to continue to treat such
information as confidential and make good faith efforts not to
disclose such information

The Franchisee shall be responsible for ensuring that its agents and
contractors operate in compliance with this franchise.

M:\rem'od\projects\Legislation\Franchiserenew2003\WRIfranchise.doc



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 03-1025 FOR THE PURPOSE OF APPROVING THE
TRANSFER STATION FRANCHISE RENEWAL APPLICATION OF WILLAMETTE RESOURCES,
INC., AUTHORIZING THE CHIEF OPERATING OFFICER TO ISSUE A RENEWED FRANCHISE,
AND DECLARING AN EMERGENCY

October 22, 2003 Prepared by: Bill Metzler

BACKGROUND
A. Reason for the Ordinance

Ordinance No. 03-1025 is a response to an application for a franchise renewal duly filed by Willamette
Resources, Inc. pursuant to Metro Code chapter 5.01.087(b). Metro Code Section 5.01.087(b) requires
that the Chief Operating Officer formulate recommendations regarding whether a renewal meets the
criteria in Section 5.01.070. The Metro Code specifies that the Council shall approve a renewal of a Solid
Waste Facility Franchise unless the Council determines that the proposed renewal is not in the public
interest or does not meet the criteria contained in Section 5.01.070. The Council may attach conditions or
limitations to the renewed franchise.

B. The Applicant and the Applicant’s Request

Willamette Resources, Inc., a wholly owned subsidiary of Allied Waste Industries, is the operator of an
existing solid waste facility that is currently franchised by Metro as a transfer station to receive
putrescible waste, perform material recovery on non-putrescible waste, and accept source-separated
recyclable material. The applicant has requested a renewal of its solid waste facility franchise. The
applicant is located at 10295 SW Ridder Road, in Wilsonville (Metro Council District 3).

AN G

P | Willamette Resources CA 0 Wi i
\_‘TT Yoo % A b r

Site Location Map

The applicant has requested no new authorizations, tonnage increase, or changes to its current franchise
provisions. Under separate authority of three Metro Non-System Licenses (NSLs) the franchisee is
authorized to deliver putrescible waste directly to Riverbend Landfill in Yamhill County, Oregon (NSL#

Staff Report to Ordinance No. 03-1025
Page 1 of 6



N-005-02); Coffin Butte Landfill in Benton County, Oregon (NSL# N005-01(2)); and the Covanta Waste-
To-Energy Facility in Marion County, Oregon (NSL# N-005-03(2)).

Aerial photo of facility Photo of facility entrance

C. Issuance of a Renewed Franchise

Metro Code Section 5.01.087(b) governs the application and renewal of franchises. That section requires
the franchisee to submit an application and a renewal fee, requires the Chief Operating Officer to
formulate recommendations regarding whether the renewal meets the criteria in Section 5.01.070,
provides that the Council shall renew an application unless it finds that renewal is not in the public
interest or does not meet the criteria in Section 5.01.070, and gives the Council discretion to impose
conditions or limitations on the franchise.

j @ Renewal Application

Metro Code Section 5.01.087(b) requires the applicant to file a completed application for
renewal accompanied by payment of an application fee of 8500 not less than 120 days prior to
the expiration of the franchise term.

The applicant filed its application for renewal and application fee of $500 on September 24, 2003. The
current franchise term expires on December 31, 2003. On September 10, 2003, Metro sent written notice
to the applicant with a reminder that its franchise is scheduled to expire, and requested that the applicant
submit a renewal application no later than September 30, 2003. Although the applicant filed its renewal
application less than 120 days prior to the expiration of its franchise term, staff had sufficient time to
evaluate the renewal application.

2. Compliance With The Criteria in Metro Code Section 5.01.070

Metro Code Section 5.01.070 governs the evaluation and issuance of franchises, and only subsections (c)
and (f) of that section establish criteria for the approval of franchise applications.

(a) Metro Code section 5.01.070(c) requires that the Chief Operating Officer formulate
recommendations regarding:
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i Applicant Qualifications.

The applicant is well known to Metro as an operator of a Metro franchised solid waste facility and as a
long-standing solid waste management company in the Portland Metro area. The applicant has operated
its facility for over eight years and has extensive experience in recycling, solid waste hauling, and
disposal. Staff concludes that the applicant is fully qualified to operate and manage the facility
competently and efficiently.

ii. Compliance with the Regional Solid Waste Management Plan (RSWMP).

The solid waste management activities to be renewed under this franchise are entirely consistent with the
Regional Solid Waste Management Plan’s section on Solid Waste Facilities and Services: Transfer and
Disposal System.

Recommended Practice # 1: Allow additions to the existing system of three transfer stations as
necessary to maintain solid waste transfer and disposal service levels that provide reasonable
access for residents, businesses and haulers. New transfer stations may be authorized where they
provide a net benefit to the regional solid waste system. New transfer stations shall perform
material recovery subject to facility recovery rate standards.

Recommended Practice # 3: Maintain options for haulers to choose among disposal alternatives.

The rationale for transfer stations under the Plan is that they assist in maintaining service levels by
reducing drive time for haulers, reducing congestion at existing facilities and adding opportunity to
recover materials. An efficient disposal system depends on both capacity and accessibility. As an
outright recommended practice, staff concludes that the applicant’s request for renewal of its franchise
complies with the Regional Solid Waste Management Plan.

ii. Meeting the Requirements of Metro Code Section 5.01.060.

Metro Code section 5.01.060(a) requires applications for renewal of an existing franchise to be filed on
forms or in the format provided by the Chief Operating Officer. The applicant seeks a franchise renewal
and, in accordance with Metro Code provisions, has filed a completed application for renewal
accompanied by payment of the application fee of $500. Accordingly, staff finds that the application was
properly filed.

Metro Code section 5.01.060(b) requires all applications to include a description of the activities proposed
to be conducted and a description of wastes to be accepted. This information was included in the
franchise renewal application form and accordingly, staff finds that the application was properly filed.

Metro Code sections 5.01.060(c) requires that an application for a franchise include the following: 1)
proof of insurance; 2) duplicate copies of all DEQ required applications and permits; 3) a duplicate copy
of any DEQ required closure plan or if not required by the DEQ then a closure document describing
closure protocol; 4) copies of DEQ required financial assurance documents or if not required by the DEQ
proof of financial assurance for the cost of closure of the facility; 5) signed consent by the property owner
to the proposed use of the property; 6) proof that the applicant has received proper land use approval; and,
7) copies of any other permits required from other governmental agencies. This information is included
in the existing franchise file of the applicant; accordingly staff finds that the required information has
been submitted.
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Metro Code Section 5.01.060 (d) is a new provision for proposed facilities that was adopted by the Metro
Council on October 9, 2003 (Ordinance No. 03-1018A). Since this provision pertains to a proposed
facility making an initial application for a new franchise, not a renewal, they are not applicable in this
case.

iv. Compliance with Regulatory Requirements.

The applicant has land use authorization from the City of Wilsonville, Oregon, a DEQ Solid Waste
Disposal Permit, and for the past five years has been operating under authority of a Metro Solid Waste
Facility Franchise. In that time, the facility has not received, to Metro’s knowledge, any notices of
violation or non-compliance from either the City of Wilsonville or the Oregon DEQ. However, the
facility has received three Notices of Non-Compliance (NON) from Metro since 2000; two of which were
for exceeding its tonnage authorization in its franchise agreement, the other for exceeding its tonnage
authorization in a non-system license. The first NON was issued in April 2000, and has been successfully
resolved through a contested case proceeding in which the Franchisee paid a civil penalty. The second
franchise NON was issued in August 2003, and the civil penalty was paid. The third NON was also
issued in August 2003, for violating the tonnage authorization of NSL# N-005-01(3) which has
subsequently been renewed as NSL# N-005-03(2). There was no fine associated with the NSL
enforcement action. No other violations, citations or letters of complaint of record have been issued to
the applicant by Metro or any other regulatory agency or government in regard to the operation of the
facility. Metro has conducted nine site inspections since January 2003, and staff has found a well-run
operation with no observable reason to suspect impending problems or issues other than some concern
about the Franchisee’s compliance record regarding its violations of Metro tonnage authorizations.

Thus, the facility has operated for over eight years while incurring only two franchise violations. Staff
therefore concludes that the applicant has sufficiently complied — and is likely to continue to comply —
with all applicable regulatory requirements.

(b) Metro Code section 5.01.070(f) lists five criteria for consideration by the Council (but
notes that the Council is not limited to these criteria in making its decision):

L Consistency with the Regional Solid Waste Management Plan.
In examining this issue in Section (2)(a)(ii) above, staff found in the affirmative.

ii. The effect that granting a franchise to the applicant will have on the cost of solid waste
disposal and recycling services for the citizens of the region.

Willamette Resources, Inc. is an existing facility and has been in operation for over eight years. In
addition, Willamette Resources has not requested any change in tonnage authorizations, or activities at the
facility. The effect of granting a renewed franchise would be to maintain the status quo with regard to the
cost of solid waste recycling and disposal services for the citizens of the region

iii. Granting the franchise would be unlikely to adversely affect health, safety and welfare of
Metro’s residents.

Metro staff is not aware of any facility incidents or operating procedures that have adversely affected the
health, safety and welfare of Metro’s residents in the eight years that the facility has been operating.
Likewise, the Oregon DEQ has not cited the facility for any violations. The operator’s experience and
track record, together with the regulatory environment in which Willamette Resources, Inc., operates,
leads staff to conclude that it is unlikely Willamette Resources, Inc., will adversely affect the public
health, safety and welfare.
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iv. Granting the franchise would be unlikely to unreasonably adversely affect nearby
residents, property owners or the existing character or expected future development of
the surrounding neighborhood.

Metro staff is not aware of any complaints or excessive impacts on the surrounding neighborhood in the
eight years that the facility has been operating. The operator’s experience and track record leads staff to
conclude that it is unlikely Willamette Resources, Inc. would unreasonably adversely impact the
surrounding neighborhood.

V. The applicant is likely to comply with regulations and standards.

As discussed in Section (2)(a)(iv), above, staff finds that, notwithstanding two franchise violations and
one NSL violation, which have all been successfully resolved, the applicant is likely to comply with
regulations and standards if the franchise is renewed.

3. Chief Operating Officer’s Recommendation and Recommended Franchise Conditions

Based on the information presented in Section (C)(1) and (2) above, the Chief Operating Officer believes
that the franchise renewal application meets the criteria in Metro Code Section 5.01.070. The Chief
Operating Officer also believes that the proposed franchise renewal is in the public interest. The Chief
Operating Officer therefore recommends that the Metro Council approve a franchise renewal to
Willamette Resources, Inc. subject to the requirements listed in Metro Code Chapter 5.01; and further
subject to the following specific conditions, which are incorporated into the draft franchise attached as
Exhibit A to Ordinance No. 03-1025:

Conditions:

e That the franchise be granted for four years, to expire on December 31, 2007. This condition
will ensure that the term of the renewed franchise will coincide with future solid waste
planning and policy decisions by the Metro Council.

e That the franchise include more specific record keeping and reporting requirements for the
purpose of ensuring that Metro receive accurate transaction data for necessary accounting
controls if the franchisee intends to not pay regional system fees on waste from outside
Metro’s boundaries. The franchisee shall accept no more than 65,000 tons of putrescible
waste within each Metro fiscal year as established by Metro Council in October 2001
(Ordinance No. 01-916C). As drafted and currently enforced, this limitation is applicable to
all putrescible waste accepted at the facility, irrespective of whether the waste originated
within the Metro region.

e That the franchisee shall perform material recovery on non-putrescible waste at the rate
stipulated in Metro Code Chapter 5.01. Currently, the required recovery rate is at least 25%
by weight of non-putrescible waste accepted at the facility and waste delivered by public
customers. This is an existing franchise condition. Willamette Resources has performed
recovery at an average rate of 33.6% over the last twelve months (as calculated for the Metro
Regional System Fee and Excise Tax Credit Program).

e That the franchisee allows the Oregon Department of Transportation (ODOT) inspectors
periodic access to the facility to check truck weights for compliance with state and federal
weight limitations and reporting requirements imposed upon trucks traveling on public
highways. This is a new franchise condition requested by ODOT that will ensure that ODOT
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has access to all transfer stations for the purpose of checking vehicle weights to enhance the
safety of our roads and reduce road maintenance costs. This new condition will assure a level
playing field among private and public transfer stations.

e That the franchisee’s authority to direct haul waste to the Columbia Ridge Landfill not be
renewed, and that the performance standards for direct hauling in the renewed franchise be
removed. These provisions are no longer necessary, because under separate authority of three
Metro Non-System Licenses, the franchisee is now authorized to deliver putrescible waste to
Riverbend Landfill, Coffin Butte Landfill, and the Covanta Waste-To-Energy Facility. Now
that putrescible waste NSLs are subject to Council approval, any impact to the solid waste
system can be considered when the NSLs are renewed.

ANALYSIS / INFORMATION
1 Known Opposition
There is no known opposition.
2. Legal Antecedents
Current provisions of Metro Code Chapter 5.01, “Solid Waste Facility Regulation™.
3. Anticipated Effects

Adoption of Ordinance No. 03-1025 would grant a renewed Solid Waste Facility Franchise for
Willamette Resources, Inc., to continue to operate “status quo” as a local transfer station and
perform material recovery for four years. Ordinance No. 03-1025 requires an emergency clause
as Willamette Resources, Inc., is an existing facility providing necessary solid waste services to
citizens of the region and ensuring that its franchise is renewed effective January 1, 2004, upon
expiration of its current franchise on December 31, 2003, is necessary for the immediate
preservation of public health, safety and welfare. Pursuant to Metro Charter section 39(1), an
emergency is declared to exist, and this ordinance shall take effect immediately upon adoption.

4. Budget Impacts

Ordinance No. 03-1025 authorizes the renewal of an existing solid waste facility franchise
without any significant changes in authorizations other than the deletion of the franchisee’s direct
haul authority. The facility will continue to process waste of the same type and in the same
quantity as presently authorized by its existing franchise. Thus, it is anticipated that approval of
Ordinance No. 03-1025 will have no budget impact beyond the impact already absorbed after the
facility first began its operations as a transfer station and has been factored into Metro’s future
projections.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Ordinance No. 03-1025.
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Agenda Item Number 4.2

Ordinance No. 03-1026, For the Purpose of Approving the Transfer Station Franchise Renewal Application of Pride
Recycling Company, authorizing the Chief Operating Officer to issue a renewed franchise, and Declaring an
Emergency.

Second Reading
p Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ORDINANCE NO. 03-1026
TRANSFER STATION FRANCHISE RENEWAL
APPLICATION OF PRIDE RECYCLING COMPANY,
AUTHORIZING THE CHIEF OPERATING OFFICER
TO ISSUE A RENEWED FRANCHISE, AND

DECLARING AN EMERGENCY

Introduced by Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Metro Council President

WHEREAS, Metro Code Section 5.01.045(b)(2) stipulates that a Metro Solid Waste Facility
Franchise shall be required for the person owning or controlling a facility that operates a Transfer Station;

and,

WHEREAS, Pride Recycling Company currently holds Metro Solid Waste Facility Franchise
Number F-002-98, which will expire on December 31, 2003; and,

WHEREAS, Metro Code Section 5.01.087(b) stipulates that franchise renewals shall be approved
or denied by the Metro Council, and that a franchisee secking renewal of a franchise shall file a
completed application for renewal accompanied by payment of an application fee of five hundred dollars
not less than 120 days prior to the expiration of the Franchise term, together with a statement of proposed
material changes from its initial application for the franchise and any other information required by the
Chief Operating Officer or by the Council. In addition, the Chief Operating Officer shall formulate
recommendations regarding whether the renewal meets the criteria in Section 5.01.070, and that the
Council shall approve renewal of a Solid Waste Facility Franchise unless the Council determines that the
proposed renewal is not in the public interest or does not meet the criteria contained in Section 5.01.070;

and,

WHEREAS, Pride Recycling Company filed an application for a renewed franchise pursuant to
Metro Code Section 5.01.087(b); and,

WHEREAS, the Chief Operating Officer reviewed and investigated the application renewal for
Pride Recycling Company as required by Metro Code Sections 5.01.087(b), and formulated
recommendations on the criteria listed in Metro Code Section 5.01.070; and,

WHEREAS, the Chief Operating Officer recommends that the franchise be renewed together
with specific conditions as provided in Exhibit A to this Ordinance entitled, “Solid Waste Facility
Franchise,” which includes a recommendation that the renewed franchise be issued for a term of four (4)
years; and,

WHEREAS, the Chief Operating Officer forwards his recommendation and recommended
conditions to the Council as required by Metro Code Section 5.01.087(b); and,

WHEREAS, the Council finds that the franchise renewal application meets the criteria contained
in Metro Code Section 5.01.070; and,

WHEREAS, the Council finds that granting the applicant a renewed franchise is in the public
interest; and,
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WHEREAS, the Council finds that the terms, conditions, and limitations contained in Exhibit A
to this Ordinance are appropriate, including the provision and that the renewed franchise shall be issued
for a term of four (4) years; and,

WHEREAS, Council finds that this ordinance must take effect immediately upon adoption, so
that the renewed franchise may be issued and effective upon expiration of the applicant’s current
franchise (No. F-002-98) on December 31, 2003; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station renewal franchise application of Pride Recycling Company is approved,
subject to the terms, conditions, and limitations contained in Exhibit A to this Ordinance
entitled, “Solid Waste Facility Franchise.”

2. The Chief Operating Officer is authorized to issue to Pride Recycling Company a renewed
Solid Waste Facility Franchise substantially similar to the one attached as Exhibit A.

3. This ordinance is immediately necessary for the health, safety and welfare of the Metro
region in order to ensure the efficient operation of the region’s solid waste management
system. An emergency is therefore declared to exist. This Ordinance shall take effect
immediately, pursuant to Metro Charter Section 39(1).

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Attest: Approved as to Form:

Chris Billington, Recording Secretary Daniel B. Cooper, Metro Attorney
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EXHIBIT A
Ordinance No. 03-1026

SOLID WASTE FACILITY FRANCHISE
Number F-002-03

Issued by
Metro

600 NE Grand Avenue
Portland, OR 97232
Telephone: (503) 797-1650

Issued in accordance with the provisions of Metro Code Chapter 5.01

FRANCHISEE:

Pride Recycling Company

P.O. Box 820

Sherwood, Oregon 97140

(503) 625-6177 FAX (503) 625-6179
Contact: Michael L. Leichner, President

FACILITY NAME AND LOCATION:

Pride Recycling Company

13980 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

Contact: Michael L. Leichner, President

OPERATOR:

Pride Recycling Company

13980 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

(503) 625-6177 FAX (503) 625-6179
Contact: Michael L. Leichner, President

PROPERTY OWNER:

Lorry Leichner

P.O. Box 820

Sherwood, Oregon 97140

(503) 625-6177

Contact: Michael L. Leichner, President

This franchise is granted to the Franchisee named above and is not transferable. Subject to the
conditions stated in this franchise document, the Franchisee is authorized to operate and maintain
a solid waste facility, and to accept the solid wastes and perform the activities authorized herein.

Franchise begins: December 31, 2003

Metro:

Expiration: December 31, 2007

Acceptance & Acknowledgement of Receipt:

Signature

Michael Jordan, Chief Operating Officer

Signature of Franchisee

Print name and title

Print name and title

Date

Date
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1.0 ISSUANCE
1.1 Franchisee Pride Recycling Company.
P.O. Box 820
Sherwood, OR 97140 (503) 625-6177
1.2 Contact Michael L. Leichner, President (email: mike@pridedisposal.com)
1.3 Franchise When referring to this franchise, please cite:
Number Metro Solid Waste Facility Franchise Number F-002-03
1.4 Term Inception date: December 31, 2003
Expiration date: December 31, 2007
Facility name  Pride Recycling Company.
and street 13980 SW Tualatin-Sherwood Road
address Sherwood, OR 97140 (503) 625-6177
1.6 Operator Pride Recycling Company
' P.O. Box 820
Sherwood, OR 97140 (503) 625-6177
1.7 Facility legal Tax Lots 101 and 103, Section 28, Township 2S, Range 1W,
description Willamette Meridian
Washington County, State of Oregon
1.8 Facility owner  Lorry Leichner
P.O. Box 820
Sherwood, OR 97140 (503) 625-6177
1.9 Permission to  Franchisee warrants that it has obtained the property owner’s
operate consent to operate the facility as specified in this franchise.
2.0 CONDITIONS AND DISCLAIMERS
2.1 Guarantees The granting of this franchise shall not vest any right or privilege in

the Franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.



2.2 Non-exclusive
franchise

2.3 Property rights

2.4 No recourse

2.5 Release of
liability

2.6 Binding nature

2.7 Waivers

2.8 Effect of
waiver

2.9 Choice of law

2.10 Enforceability

2.11 Franchise not a
waiver

Pride Recycling Company Franchise Number: F-002-03
Expiration Date: December 31, 2007
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The granting of this franchise shall not in any way limit Metro from
granting other solid waste franchises within the District.

The granting of this franchise does not convey any property rights
in either real or personal property, nor does it authorize any injury
to private property or invasion of property rights.

The Franchisee shall have no recourse whatsoever against Metro or
its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this franchise
or because of the enforcement of the franchise or in the event the
franchise or any part thereof is determined to be invalid.

Metro, its elected officials, employees, or agents do not sustain any
liability on account of the granting of this franchise or on account of
the construction, maintenance, or operation of the facility pursuant
to this franchise.

The conditions of this franchise are binding on the Franchisee. The
Franchisee is liable for all acts and omissions of the Franchisee’s
contractors and agents.

To be effective, a waiver of any terms or conditions of this
Franchise must be in writing and signed by the Metro Chief
Operating Officer.

Waiver of a term or condition of this Franchise shall not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or require the
performance of any other term or condition.

The Franchise shall be construed, applied and enforced in
accordance with the laws of the State of Oregon.

If any provision of this Franchise is determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable in any
respect, the validity of the remaining provisions contained in this
Franchise shall not be affected.

Nothing in this franchise shall be construed as relieving any owner,
operator, or Franchisee from the obligation of obtaining all required
permits, licenses, or other clearances and complying with all orders,
laws, regulations, reports or other requirements of other regulatory
agencies.
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2.12 Franchise not  Nothing in this franchise is intended to limit the power of a federal,

limiting state, or local agency to enforce any provision of law relating to the
solid waste facility that it is authorized or required to enforce or
administer.

2.13 Definitions Unless otherwise specified, all other terms are as defined in Metro
Code Chapter 5.01. In the event that the Metro Code is amended,
the latest amended version shall apply to this franchise.

3.0 AUTHORIZATIONS

3.1 Purpose This section of the franchise describes the wastes that the
Franchisee is authorized to accept at the facility, and the waste -
related activities the Franchisee is authorized to perform at the
facility.

3.2 General The Franchisee is authorized to accept at the facility only the solid
conditions on  wastes described in this section. The Franchisee 1s prohibited from
solid wastes knowingly receiving any solid waste not authorized in this section.

3.3 General The Franchisee is authorized to perform at the facility only those
conditions on activities that are described in this section.
activities

34 Putrescible The Franchisee is authorized to accept putrescible waste for the
waste purpose of delivery, or transfer of said putrescible waste to a

disposal site authorized by a Metro designated facility agreement or
a Metro non-system license in accordance with Metro Code
Chapter 5.05.

3.5 Non- The Franchisee is authorized to accept for the purpose of material
putrescible recovery non-putrescible solid wastes such as waste generated by
waste non-residential generators and waste generated at construction and

demolition sites.

3.6 Source- The Franchisee is authorized to accept source-separated recyclable
separated materials for purposes of sorting, classifying, consolidating, baling,
recyclables temporary storage, transfer and other similar functions related to

preparing these materials for marketing.

3.7 Inert materials The Franchisee is authorized to accept inert materials for purposes

of classifying, consolidating, transfer, and other similar functions
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related to preparing these materials for useful purposes.

3.8 Source- The Franchisee is authorized to accept source-separated yard debris
separated yard for transfer to a Metro licensed yard debris facility, a DEQ-
debris permitted composting facility or other DEQ-permitted processing

facility.

3.9 Incidental The Franchisee is authorized to perform “low-level” material
recovery recovery on putrescible waste, provided that these material

recovery efforts are incidental to the activity of transferring the
putrescible waste, and are limited to the gleaning of easily
extractable recyclable or reusable materials from the waste.

4.0 LIMITATIONS AND PROHIBITIONS

4.1 Purpose This section of the franchise describes limitations and prohibitions

on the wastes handled at the facility and waste-related activities
performed at the facility.

4.2 Limit on waste The Franchisee shall accept no more than 65,000 tons of putrescible
accepted waste within each Metro fiscal year irrespective of whether the

waste originated inside or outside the Metro region.

4.3 Prohibited The Franchisee shall not knowingly accept or retain any material
waste amounts of the following types of wastes: materials contaminated

with or containing friable asbestos; lead acid batteries; liquid waste
for disposal, vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste prohibited by the
Franchisee’s DEQ Disposal Site Permit.

4.4 Material The Franchisee shall perform material recovery on non-putrescible
recovery waste accepted at the facility at the rate stipulated in Metro Code
required Chapter 5.01 , or deliver said non-putrescible wastes to a Metro

authorized solid waste facility whose primary purpose is to recover
useful materials from solid waste.

4.5 Prohibition on  The Franchisee shall not mix any source-separated recyclable

mixing

materials or yard debris brought to the facility with any other solid
wastes. Recyclable materials recovered at the facility may be
combined with source-separated recyclable materials for transfer to
markets, processors, or another solid waste facility that prepares
such materials for reuse or recycling.
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4.6 No disposal of  Source-separated recyclable materials may not be disposed of by
recyclable landfilling or incineration.
materials

4.7 Origin of The Franchisee shall accept putrescible waste that originates within

putrescible the Metro boundary only from persons who are franchised or
waste permitted by a local government unit to collect and haul putrescible
waste.

4.8 Limits not Nothing in this section of the franchise shall be construed to limit,

exclusive restrict, curtail, or abrogate any limitation or prohibition contained
elsewhere in this franchise document, in Metro Code, or in any
federal, state, regional or local government law, rule, regulation,
ordinance, order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose This section of the franchise describes criteria and standards for the
operation of the facility.

5.2 Qualified The Franchisee shall provide an operating staff qualified to carry

Operator out the functions required by this franchise and to otherwise ensure
compliance with Metro Code Chapter 5.01. Facility personnel shall
be familiar with the provisions of this franchise and the procedures
contained within the facility’s operating plan (see Section 6.0).

5.3 Fire prevention  The operator shall provide fire prevention, protection, and control
measures, including but not limited to, adequate water supply for
fire suppression, and the isolation of potential heat sources and/or
flammables from the processing area.

5.4 Adequate Vehicles delivering solid waste to the facility shall not park or
vehicle queue on public streets or roads except under emergency
accommodation  conditions. Adequate off-street parking and queuing for vehicles

shall be provided.

5.5 Enclosed All handling, processing, compaction or other forms of managing

operations

putrescible wastes shall occur inside facility buildings.
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Upon discovery, all prohibited or unauthorized wastes shall be
removed or managed in accordance with procedures established in
the Operating Plan.

All authorized solid wastes received at the facility must, within 24-
hours from receipt, be either (a) processed, (b) appropriately
stored, or (c) properly disposed of.

Stored materials and solid wastes shall be suitably contained and
removed at sufficient frequency to avoid creating nuisance
conditions or safety hazards. Storage areas must be maintained in
an orderly manner and kept free of litter.

The Franchisee shall operate the facility in a manner that is not
conducive to the generation of litter and airborne debris. The
Franchisee shall:

a. Take reasonable steps to notify and remind persons delivering
solid waste to the facility that all loads must be suitably secured
to prevent any material from blowing off the load during transit.

b. Construct, maintain, and operate all vehicles and devices
transferring or transporting solid waste from the facility to
prevent leaking, spilling or blowing of solid waste on-site or
while in transit.

¢. Keep all areas within the site and all vehicle access roads within
Y4 mile of the site free of litter and debris.

The Franchisee shall operate the facility in a manner that is not
conducive to the generation of odors. The Franchisee shall:

a. Clean the areas and equipment that come into contact with solid
waste on a regular basis.

b. Establish and follow procedures in the operating plan for
minimizing odor at the facility. Such procedures must be in
writing and in a location where facility personnel and Metro
inspectors can readily reference them. .

The Franchisee shall operate the facility in a manner that is not
conducive to infestation of rodents, insects, or other animals
capable of transmitting, directly or indirectly, infectious diseases to
humans or from one person or animal to another.

The Franchisee shall operate the facility in a manner that controls
the creation of excessive noise to the extent necessary to meet
applicable regulatory standards and land-use regulations.
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The Franchisee shall:

a. Operate and maintain the facility to prevent contact of solid
wastes with stormwater runoff and precipitation.

b. Dispose of contaminated water and sanitary sewage generated
onsite in a manner complying with local, state, and federal laws
and regulations.

Public access to the facility shall be controlled as necessary to
prevent unauthorized entry and dumping.

The Franchisee shall post signs at all public entrances to the facility,
and in conformity with local government signage regulations.
These signs shall be easily and readily visible, legible, and shall
contain at least the following information:

a. Name of the facility

b. Address of the facility;

¢. Emergency telephone number for the facility,
d

Operating hours during which the facility is open for the receipt
of authorized waste;

e. Fees and charges;
f.  Metro’s name and telephone number (503) 797-1650; and
g. A list of authorized and prohibited wastes.

The Franchisee shall respond to all written complaints on nuisances
(including, but not limited to, blowing debris, fugitive dust or
odors, noise, traffic, and vectors). If Franchisee receives a
complaint, Franchisee shall:

a. Attempt to respond to that complaint within one business day,
or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b. Log all such complaints as provided in Section 8.8 of this
franchise. Each log entry shall be retained for one year and
shall be available for inspection by Metro.

The Franchisee shall maintain a copy of this Metro Solid Waste
Facility Franchise on the facility’s premises, and in a location where
facility personnel and Metro representatives have ready access to it.
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5.17 Access for The Franchisee shall allow Oregon Department of Transportation
OobOT inspectors periodic access to the facility for the purpose of
inspectors conducting truck weight compliance checks.

6.0 OPERATING PLAN

6.1 Purpose This section lists the procedures that must be included in the

required facility operating plan. The operating plan must be
updated and submitted to Metro within 60 days of the issuance of
this franchise and may be further amended from time to time. The
operating plan is subject to approval by the Director of the Metro
Solid Waste & Recycling Department.
6.2 Access to The Franchisee shall maintain a copy of the operating plan on the
operating plan facility premises and in a location where facility personnel and
Metro representatives have ready access to it.
6.3 Procedures for  The operating plan shall establish:
inspecting
loads a) Procedures for inspecting incoming loads for the
presence of prohibited or unauthorized wastes;
b) A set of objective criteria for accepting and rejecting
loads; and
c) An asbestos testing protocol for all material that appears
as if it may contain asbestos.
6.4 Procedures for The operating plan shall establish procedures for:

processing and
storage of
loads

a) Processing authorized solid wastes,
b) Storing authorized solid wastes; and

¢) Minimizing storage times and avoiding delay in
processing of authorized solid wastes.
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6.5 Procedures for The operating plan shall establish procedures for managing and
managing transporting to appropriate facilities or disposal sites each of the
prohibited prohibited or unauthorized wastes if they are discovered at the
wastes facility. In addition, the operating plan shall establish procedures

and methods for notifying generators not to place hazardous wastes
or other prohibited wastes in drop boxes or other collection
containers destined for the facility.

6.6 Procedures for The operating plan shall establish procedures for preventing all
odor odors. The plan must include:
prevention

a. A management plan that will be used to monitor and
manage all odors of any derivation including malodorous
loads delivered to the facility, and

b. Procedures for receiving and recording odor complaints,
immediately investigating any odor complaints to determine
the cause of odor emissions, and remedying promptly any
odor problem at the facility.

6.7 Procedures for  The operating plan shall establish procedures to be followed in case
emergencies of fire or other emergency.

7.0 FEES AND RATE SETTING

7.1 Purpose This section of the franchise specifies fees payable by the
Franchisee, and describes rate regulation by Metro.

¢ & | Annual fee The Franchisee shall pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
franchise fee at any time by action of the Metro Council.

7.3 Fines Each violation of a franchise condition shall be punishable by fines
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation. Metro reserves the right
to change fines at any time by action of the Metro Council.

7.4 Rates not The tipping fees and other rates charged at the facility are exempt

regulated

from rate regulation by Metro.
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7.5 Metro fee The Franchisee is liable for payment of the Metro Regional System
imposed on Fee on any solid wastes delivered to a disposal site, unless these
disposal solid wastes are exempted by Metro Code Chapter 5.01.
8.0 RECORD KEEPING AND REPORTING
8.1 Purpose This section of the franchise describes record keeping and reporting
requirements. The Franchisee shall effectively monitor facility
operation and maintain accurate records of the information
described in this section.
8.2 Reporting For all solid waste and materials the Franchisee is authorized to
requirements receive under Section 3.0 of this franchise, including all non-

putrescible waste, source-separated recyclables, inert materials, and
yard debris and landscape waste, the Franchisee shall keep and
maintain accurate records of the amount of such materials the
Franchisee receives, recovers, recycles, and disposes. The
Franchisee shall keep and maintain complete and accurate records
of the following for all transactions:

a. Ticket Number (should be the same as the ticket number on
the weight slips);

b. Account Number: Incoming Hauler and Outgoing
Destination;

c. Material type: Code designating the following types of
material (more detail, such as differentiating yard debris, is
acceptable): (1) incoming source-separated Recyclable
Materials by type; (2) incoming mixed waste; (3) outgoing
Recyclable Materials; (4) outgoing mixed waste;

d. Origin: Code designating the following origin of material:
(1) public from inside Metro boundaries; (2) public from
within Multnomah, Clackamas and Washington Counties
but outside Metro boundaries; (3) commercial from inside
Metro boundaries; (4) commercial from Multnomah,
Clackamas and Washington Counties but outside Metro
boundaries; and (5) commercial from out-of-state,

i. Any load containing any amount of waste from within
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the Metro region shall be reported as if the entire load
was generated from inside the Metro region.

ii. Ifthe Franchisee elects to report all loads delivered to
the facility as being generated from inside the Metro
region, then the Franchisee is not required to designate
the origin of loads in Section 8.2(d)(2) and (4) above.

e. Date the load was received at or transmitted from the
Facility;

f Time the load was received at or transmitted from the
Facility,

g. Indicate whether Franchisee accepted or rejected the load,
h. Net weight of the load;

i. The fee charged to the generator of the load.

Records required under Section 8.0 shall be transmitted to Metro
no later than fifteen (15) days following the end of each month in
electronic format prescribed by Metro.

On a semi-annual basis, Franchisee shall provide Metro with a
computer listing that cross references the Incoming Hauler Account
Number with the hauling company’s name and address.

Franchisee shall provide Metro with copies of all correspondence,
exhibits, or documents submitted to the DEQ relating to the terms
or conditions of the DEQ solid waste permit or this Franchise
within two business days of providing such information to DEQ.

Franchisee shall send to Metro, upon receipt, copies of any notice
of violation or non-compliance, citation, or any other similar
enforcement actions issued to the Franchisee by any federal, state,
or local government other than Metro, and related to the operation
of the facility.

The Franchisee shall keep and maintain accurate records of any
unusual occurrences (such as fires or any other significant
disruption) encountered during operation, and methods used to
resolve problems arising from these events, including details of all
incidents that required implementing emergency procedures. The
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Franchisee shall report any facility fires, accidents, emergencies, and
other significant incidents to Metro at (503) 797-1650 within 12
hours of the discovery of their occurrence.

For every nuisance complaint (e.g. odor, dust, vibrations, litter)
received, the Franchisee shall record:

a. The nature of the complaint;
b. The date the complaint was received,

c. The name, address and telephone number of the person or
persons making the complaint; and

d. Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

Records of such information shall be made available to Metro and
local governments upon request. The Franchisee shall retain each
complaint record for a period of not less than two years.

The Franchisee must, in accordance with Metro Code Section
5.01.090, submit a new franchise application to Metro if the
Franchisee proposes to transfer ownership or control of (1) the
franchise, (2) the facility property, or (3) the name and address of
the operator.

INSURANCE REQUIREMENTS

9.1

9.2

9.3

9.4

Purpose

General
liability

Automobile

Coverage

The section describes the types of insurance that the Franchisee
shall purchase and maintain at the Franchisee’s expense, covering
the Franchisee, its employees, and agents.

The Franchisee shall carry broad form comprehensive general
liability insurance covering bodily injury and property damage, with
automatic coverage for premises, operations, and product liability.
The policy shall be endorsed with contractual liability coverage.

The Franchisee shall carry automobile bodily injury and property
damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per
occurrence. If coverage is written with an annual aggregate limit,
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the aggregate limit shall not be less than $1,000,000.

9.5 Additional Metro, its elected officials, departments, employees, and agents
insured shall be named as ADDITIONAL INSUREDS.

9.6 Worker’s The Franchisee, its subcontractors, if any, and all employers
Compensation  working under this franchise, are subject employers under the
Insurance Oregon Workers’ Compensation Law shall comply with ORS

656.017, which requires them to provide Workers” Compensation
coverage for all their subject workers. Franchisee shall provide
Metro with certification of Workers’ Compensation insurance
including employer’s liability. If Franchisee has no employees and
will perform the work without the assistance of others, a certificate
to that effect may be attached in lieu of the certificate showing
current Workers” Compensation.

9.7 Notification The Franchisee shall give at least 30 days written notice to the
Chief Operating Officer of any lapse or proposed cancellation of
insurance coverage.

10.0 ENFORCEMENT

10.1 Generally Enforcement of this franchise shall be as specified in Metro Code.

10.2 Authority The power and right to regulate, in the public interest, the exercise
vested in of the privileges granted by this franchise shall at all times be vested
Metro in Metro. Metro reserves the right to establish or amend rules,

regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against Franchisee.

10.3 No Nothing in this franchise shall be construed to limit, restrict, curtail,
Enforcement or abrogate any enforcement provision contained in Metro Code or
Limitations administrative procedures adopted pursuant to Metro Code Chapter

5.01, nor shall this franchise be construed or interpreted so as to
limit or preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
District, notwithstanding any incidental impact that such ordinances
may have upon the terms of this franchise or the Franchisee’s
operation of the facility.
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MODIFICATIONS

11.1

11.2

12.0

Modification

Modification,
suspension or
revocation by
Metro

At any time during the term of the franchise, either the Chief
Operating Officer or the Franchisee may propose amendments or
modifications to this franchise. Except as provided in Section 11.2,
no modification shall be effective unless approved by the Metro
Council.

The Chief Operating Officer may, at any time before the expiration

date, modify, suspend, or revoke this franchise in whole or in part,

in accordance with Metro Code Chapter 5.01, for reasons including

but not limited to:

a. Violation of the terms or conditions of this franchise, Metro
Code, or any applicable statute, rule, or standard,

b. Changes in local, regional, state, or federal laws or regulations
that should be specifically incorporated into this franchise;

c. Failure to disclose fully all relevant facts;
A significant release into the environment from the facility,

e. Significant change in the character of solid waste received or in
the operation of the facility;

f.  Any change in ownership or control, excluding transfers among
subsidiaries of the Franchisee or Franchisee’s parent
corporation;

g. A request from the local government stemming from impacts
resulting from facility operations.

h. Compliance history of the Franchisee.

GENERAL OBLIGATIONS

12.1

Compliance
with law

Franchisee shall fully comply with all applicable local, regional,
state and federal laws, rules, regulations, ordinances, orders and
permits pertaining in any manner to this franchise, including all
applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.01 whether or not those provisions
have been specifically mentioned or cited herein. All conditions
imposed on the operation of the facility by federal, state, regional or
local governments or agencies having jurisdiction over the facility
shall be deemed part of this franchise as if specifically set forth
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herein. Such conditions and permits include those cited within or
attached as exhibits to the franchise document, as well as any
existing at the time of the issuance of the franchise but not cited or
attached, and permits or conditions issued or modified during the
term of the franchise.

The Franchisee shall indemnify and hold Metro, its employees,
agents and elected officials harmless from any and all claims,
damages, actions, losses and expenses including attorney’s fees, or
liability related to or arising out of or in any way connected with the
Franchisee’s performance or failure to perform under this franchise,
including patent infringement and any claims or disputes involving
subcontractors.

Authorized representatives of Metro may take photographs and
perform such inspection or audit as the Chief Operating Officer
deems appropriate, and shall be permitted access to the premises of
the facility at all reasonable times during business hours with or
without notice or at such other times upon giving reasonable
advance notice (not less than 24 hours). Metro inspection reports,
including site photographs, are public records subject to disclosure
under Oregon Public Records Law. Subject to the confidentiality
provisions in Section 12 of this franchise, Metro’s right to inspect
shall include the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other similar
written materials of Franchisee that are directly related to the
operation of the Facility.

The Franchisee shall ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
chapters 5.01 and 5.05, and under applicable local, state and federal
laws, rules, regulations, ordinances, orders and permits;

Franchisee may identify as confidential any reports, books, records,
maps, plans, income tax returns, financial statements, contracts and
other similar written materials of the Franchisee that are directly
related to the operation of the facility and that are submitted to or
reviewed by Metro. Franchisee shall prominently mark any
information which it claims confidential with the mark
"CONFIDENTIAL" prior to submittal to or review by Metro.
Metro shall treat as confidential any information so marked and will
make a good faith effort not to disclose such information unless
Metro's refusal to disclose such information would be contrary to
applicable Oregon law, including, without limitation, ORS Chapter
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192. Within five (5) days of Metro's receipt, any request for
disclosure of information identified by licensee as confidential,
Metro shall provide Franchisee written notice of the request.
Franchisee shall have three (3) days within which time to respond in
writing to the request before Metro determines, at its sole
discretion, whether to disclose any requested information.
Franchisee shall pay any costs incurred by Metro as a result of
Metro’s efforts to remove or redact any such confidential
information from documents that Metro produces in response to a
public records request. Nothing in this Section 12 shall limit the
use of any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In addition,
Metro may share any confidential information with representatives
of other governmental agencies provided that, consistent with
Oregon law, such representatives agree to continue to treat such
information as confidential and make good faith efforts not to
disclose such information.

The Franchisee shall be responsible for ensuring that its agents and
contractors operate in compliance with this franchise.
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 03-1026 FOR THE PURPOSE OF APPROVING THE
TRANSFER STATION FRANCHISE RENEWAL APPLICATION OF PRIDE RECYCLING
COMPANY, AUTHORIZING THE CHIEF OPERATING OFFICER TO ISSUE A RENEWED
FRANCHISE, AND DECLARING AN EMERGENCY.

October 22, 2003 Prepared by: Bill Metzler

BACKGROUND
A. Reason for the Ordinance

Ordinance No. 03-1026 is a response to an application for a franchise renewal duly filed by Pride
Recycling Company pursuant to Metro Code Chapter 5.01.087(b). Metro Code Section 5.01.087(b)
requires that the Chief Operating Officer formulate recommendations regarding whether a renewal meets
the criteria in Section 5.01.070. The Metro Code specifies that the Council shall approve a renewal of a
Solid Waste Facility Franchise unless the Council determines that the proposed renewal is not in the
public interest or does not meet the criteria contained in Section 5.01 .070. The Council may attach
conditions or limitations to the renewed franchise.

B. The Applicant and the Applicant’s Request

Pride Recycling Company is the operator of an existing solid waste facility that is currently franchised by
Metro as a transfer station to receive putrescible waste, perform material recovery on non-putrescible
waste, and accept source-separated recyclable material. The applicant has requested a renewal of its solid
waste facility franchise. The applicant is located at 13980 SW Tualatin-Sherwood Road in Sherwood
(Metro Council District 3).

Site Location Map

The applicant has requested no new authorizations, tonnage increase, or changes to its current franchise
provisions. Under separate authority of a Metro Non-System License (NSL# N-002-02(2)) the franchisee
is authorized to deliver putrescible waste directly to Riverbend Landfill in Yamhill County, Oregon.
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Aerial photo of facility Entrance to facility
C. Issuance of a Renewed Franchise

Metro Code Section 5.01.087(b) governs the application and renewal of franchises. That section requires
the franchisee to submit an application and a renewal fee, requires the Chief Operating Officer to
formulate recommendations regarding whether the renewal meets the criteria in Section 5.01.070,
provides that the Council shall renew an application unless it finds that renewal is not in the public
interest or does not meet the criteria in Section 5.01.070, and gives the Council discretion to impose
conditions or limitations on the franchise.

1. Renewal Application

Metro Code Section 5.01.087(b) requires the applicant to file a completed application for
renewal accompanied by payment of an application fee of $500 not less than 120 days prior to
the expiration of the franchise term.

The applicant filed its application for renewal and application fee of $500 on August 22, 2003. The
current franchise term expires on December 31, 2003. The applicant filed its renewal application within
120 days prior to the expiration of its franchise term. Accordingly, staff finds that the application was
properly filed.

2. Compliance With The Criteria in Metro Code Section 5.01.070

Metro Code Section 5.01.070 governs the evaluation and issuance of franchises, and only subsections (c)
and (f) of that section establish criteria for the approval of franchise applications.

(a) Metro Code section 5.01.070(c) requires that the Chief Operating Officer formulate
recommendations regarding:

Staff Report to Ordinance No. 03-1026
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i. Applicant Qualifications.

The applicant is well known to Metro as an operator of a Metro franchised solid waste facility and as a
long-standing solid waste management company in the Portland Metro area. The applicant has operated
its facility for over thirteen years and has extensive experience in recycling, solid waste hauling, and
disposal. Staff concludes that the applicant is fully qualified to operate and manage the facility
competently and efficiently.

ii. Compliance with the Regional Solid Waste Management Plan (RSWMP).

The solid waste management activities to be renewed under this franchise are entirely consistent with the
Regional Solid Waste Management Plan’s section on Solid Waste Facilities and Services: Transfer and
Disposal System.

Recommended Practice # 1: Allow additions to the existing system of three transfer stations as
necessary to maintain solid waste transfer and disposal service levels that provide reasonable
access for residents, businesses and haulers. New transfer stations may be authorized where they
provide a net benefit to the regional solid waste system. New transfer stations shall perform
material recovery subject to facility recovery rate standards.

Recommended Practice # 3: Maintain options for haulers to choose among disposal alternatives.

The rationale for transfer stations under the Plan is that they assist in maintaining service levels by
reducing drive time for haulers, reducing congestion at existing facilities and adding opportunity to
recover materials. An efficient disposal system depends on both capacity and accessibility. Asan
outright recommended practice, staff concludes that the applicant’s request for renewal of its franchise
complies with the Regional Solid Waste Management Plan.

iii. Meeting the Requirements of Metro Code Section 5. 01.060.

Metro Code section 5.01.060(a) requires applications for renewal of an existing franchise to be filed on
forms or in the format provided by the Chief Operating Officer. The applicant seeks a franchise renewal
and, in accordance with Metro Code provisions, has filed a completed application for renewal
accompanied by payment of the application fee of $500. Accordingly, staff finds that the application was
properly filed.

Metro Code section 5.01.060(b) requires all applications to include a description of the activities proposed
to be conducted and a description of wastes to be accepted. This information was included in the
franchise renewal application form and accordingly, staff finds that the application was properly filed.

Metro Code sections 5.01.060(c) requires that an application for a franchise include the following: 1)
proof of insurance; 2) duplicate copies of all DEQ required applications and permits; 3) a duplicate copy
of any DEQ required closure plan or if not required by the DEQ then a closure document describing
closure protocol; 4) copies of DEQ required financial assurance documents or if not required by the DEQ
proof of financial assurance for the cost of closure of the facility; 5) signed consent by the property owner
to the proposed use of the property; 6) proof that the applicant has received proper land use approval; and,
7) copies of any other permits required from other governmental agencies. This information is included
in the existing franchise file of the applicant; accordingly staff finds that the required information has
been submitted.

Metro Code Section 5.01.060 (d) is a new provision for proposed facilities that was adopted by the Metro
Council on October 9, 2003 (Ordinance No. 03-1018A). Since this provision pertains to a proposed
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facility making an initial application for a new franchise, not a renewal, they are not applicable in this
case.

iv. Compliance with Regulatory Requirements.

The applicant has land use authorization from the City of Sherwood, Oregon, a DEQ Solid Waste
Disposal Permit, and for the past five-years has been operating under authority of a Metro Solid Waste
Facility Franchise. In that time, the facility has not received, to Metro’s knowledge, any notices of
violation or non-compliance from either the City of Sherwood or the Oregon DEQ. However, the facility
has received one Notice of Non-Compliance (NON) from Metro in August 2002, which was for
exceeding its tonnage authorization in its franchise agreement. The NON has been successfully resolved
through a contested case proceeding in which the Franchisee paid a civil penalty. No other violations,
citations or letters of complaint of record have been issued to the applicant by Metro or any other
regulatory agency or government in regard to the operation of the facility. Metro has conducted eight site
inspections since January 2003, and staff has found a well-run operation with no observable reason to
suspect impending problems or issues. Thus, the facility has operated for over thirteen years while
incurring only one franchise violation. Staff therefore concludes that the applicant has sufficiently
complied — and is likely to continue to comply — with all applicable regulatory requirements.

(b) Metro Code section 5.01.070(f) lists five criteria for consideration by the Council (but
notes that the Council is not limited to these criteria in making its decision):

i Consistency with the Regional Solid Waste Management Plan.
In examining this issue in Section (2)(a)(ii) above, staff found in the affirmative.

ii. The effect that granting a franchise to the applicant will have on the cost of solid waste
disposal and recycling services for the citizens of the region.

Pride Recycling Company is an existing facility and has been in operation for over thirteen years. In
addition, Pride Recycling Company has not requested any change in tonnage authorizations, or activities
at the facility. The effect of granting a renewed franchise would be to maintain the status quo with regard
to the cost of solid waste recycling and disposal services for the citizens of the region

iil. Granting the franchise would be unlikely to adversely affect health, safety and welfare of
Metro's residents.

Metro staff is not aware of any facility incidents or operating procedures that have adversely affected the
health, safety and welfare of Metro’s residents in the eight years that the facility has been operating.
Likewise, the Oregon DEQ has not cited the facility for any violations. The operator’s experience and
track record, together with the regulatory environment in which Pride Recycling Company operates, leads
staff to conclude that it is unlikely Pride Recycling Company will adversely affect the public health,
safety and welfare.

iv. Granting the franchise would be unlikely to unreasonably adversely affect nearby
residents, property owners or the existing character or expected future development of
the surrounding neighborhood.

Metro staff is not aware of any complaints or excessive impacts on the surrounding neighborhood in the
thirteen years that the facility has been operating. The operator’s experience and track record leads staff
to conclude that it is unlikely Pride Recycling Company would unreasonably adversely impact the
surrounding neighborhood.
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v. The applicant is likely to comply with regulations and standards.

As discussed in Section 2(a)(iv), above, staff finds that, notwithstanding one franchise violation, which
has been successfully resolved, the applicant is likely to comply with regulations and standards if the
franchise is renewed.

3: Chief Operating Officer’s Recommendation and Recommended Franchise Conditions

Based on the information presented in Section (C)(1) and (2) above, the Chief Operating Officer believes
that the franchise renewal application meets the criteria in Metro Code Section 5.01.070. The Chief
Operating Officer also believes that the proposed franchise renewal is in the public interest. The Chief
Operating Officer therefore recommends that the Metro Council approve a franchise renewal to Pride
Recycling Company subject to the requirements listed in Metro Code Chapter 5.01; and further subject to
the following specific conditions, which are incorporated into the draft franchise attached as Exhibit A to
Ordinance No. 03-1026:

Conditions:

e That the franchise be granted for four years, to expire on December 31, 2007. This condition
will ensure that the term of the renewed franchise will coincide with future solid waste
planning and policy decisions by the Metro Council.

e That the franchise include more specific record keeping and reporting requirements for the
purpose of ensuring that Metro receive accurate transaction data for necessary accounting
controls if the franchisee intends to not pay regional system fees on waste from outside
Metro’s boundaries. The franchisee shall accept no more than 65,000 tons of putrescible
waste within each Metro fiscal year as established by Metro Council in October 2001
(Ordinance No. 01-916C). As drafted and currently enforced, this limitation is applicable to
all putrescible waste accepted at the facility, irrespective of whether the waste originated
within the Metro region.

e That the franchisee shall perform material recovery on non-putrescible waste at the rate
stipulated in Metro Code Chapter 5.01. Currently, the required recovery rate is at least 25%
by weight of non-putrescible waste accepted at the facility and waste delivered by public
customers. This is an existing franchise condition. Pride Recycling Company has performed
recovery at an average rate of 30.2% over the last twelve months (as calculated for the Metro
Regional System Fee and Excise Tax Credit Program).

e That the franchisee allows the Oregon Department of Transportation (ODOT) inspectors
periodic access to the facility to check truck weights for compliance with state and federal
weight limitations and reporting requirements imposed upon trucks traveling on public
highways. This is a new franchise condition requested by ODOT that will ensure that ODOT
has access to all transfer stations for the purpose of checking vehicle weights to enhance the
safety of our roads and reduce road maintenance costs. This new condition will assure a level
playing field among private and public transfer stations.

e That the franchisee’s authority to direct haul waste to the Columbia Ridge Landfill not be
renewed, and that the performance standards for direct hauling in the renewed franchise be
removed. These provisions are no longer necessary, because under separate authority of a
Metro Non-System License, the franchisee is now authorized to deliver putrescible waste to
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Riverbend Landfill. Now that putrescible waste NSLs are subject to Council approval, any
impact to the solid waste system can be considered when the NSLs are renewed.

ANALYSIS / INFORMATION
1. Known Opposition
There is no known opposition.
2. Legal Antecedents
Current provisions of Metro Code Chapter 5.01, “Solid Waste Facility Regulation”.
3. Anticipated Effects

Adoption of Ordinance No. 03-1026 would grant a renewed Solid Waste Facility Franchise for
Pride Recycling Company to continue to operate “status quo” as a local transfer station and
perform material recovery for four years. Ordinance No. 03-1026 requires an emergency clause
as Pride Recycling Company is an existing facility providing necessary solid waste services to
citizens of the region and ensuring that its franchise is renewed effective January 1, 2004, upon
expiration of its current franchise on December 31, 2003, is necessary for the immediate
preservation of public health, safety and welfare. Pursuant to Metro Charter section 39(1), an
emergency is declared to exist, and this ordinance shall take effect immediately upon adoption.

4. Budget Impacts

Ordinance No. 03-1026 authorizes the renewal of an existing solid waste facility franchise
without any significant changes in authorizations other than the deletion of the franchisee’s direct
haul authority. The facility will continue to process waste of the same type and in the same
quantity as presently authorized by its existing franchise. Thus, it is anticipated that approval of
Ordinance No. 03-1026 will have no budget impact beyond the impact already absorbed after the
facility first began its operations as a transfer station and has been factored into Metro’s future
projections.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Ordinance No. 03-1026.

BM:bjl-mca
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Agenda Item Numbcr 43

Ordinance No. 03-1027, For the Purpose of Approving the Transfer Station Franchise Renewal Application of

Recycling America, authorizing the Chief Operating Officer to Issue a Renewal Franchise; and Declaring an
Emergency

Second Reading
Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ORDINANCE NO. 03-1027
TRANSFER STATION FRANCHISE RENEWAL
APPLICATION OF RECYCLE AMERICA,
AUTHORIZING THE CHIEF OPERATING OFFICER
TO ISSUE A RENEWED FRANCHISE, AND

DECLARING AN EMERGENCY

Introduced by Michael Jordan, Chief
Operating Officer, with the
concurrence of David Bragdon, Metro
Council President

WHEREAS, Metro Code Section 5.01.045(b)(2) stipulates that a Metro Solid Waste Facility
Franchise shall be required for the person owning or controlling a facility that operates a Transfer Station;

and,

WHEREAS, Recycle America currently holds a Metro Solid Waste Facility Franchise Number F-
001-99, which will expire on December 31, 2003; and,

WHEREAS, Metro Code Section 5.01.087(b) stipulates that franchise renewals shall be approved
or denied by the Metro Council, and that a franchisee seeking renewal of a franchise shall file a
completed application for renewal accompanied by payment of an application fee of five hundred dollars
not less than 120 days prior to the expiration of the Franchise term, together with a statement of proposed
material changes from its initial application for the franchise and any other information required by the
Chief Operating Officer or by the Council. In addition, the Chief Operating Officer shall formulate
recommendations regarding whether the renewal meets the criteria in Section 5.01.070, and that the
Council shall approve renewal of a Solid Waste Facility Franchise unless the Council determines that the
proposed renewal is not in the public interest or does not meet the criteria contained in Section 5.01.070;

and,

WHEREAS, Recycle America filed an application for a renewed franchise pursuant to Metro
Code Section 5.01.087(b); and,

WHEREAS, the Chief Operating Officer reviewed and investigated the application renewal for
Recycle America as required by Metro Code Sections 5.01.087(b), and formulated recommendations on
the criteria listed in Metro Code Section 5.01.070; and,

WHEREAS, the Chief Operating Officer recommends that the franchise be renewed together
with specific conditions as provided in Exhibit A to this Ordinance entitled, “Solid Waste Facility
Franchise,” which includes a recommendation that the renewed franchise be issued for a term of four (4)
years; and,

WHEREAS, the Chief Operating Officer forwards his recommendation and recommended
conditions to the Council as required by Metro Code Section 5.01.087(b); and,

WHEREAS, the Council finds that the franchise renewal application meets the criteria contained
in Metro Code Section 5.01.070; and,

WHEREAS, the Council finds that granting the applicant a renewed franchise is in the public
interest; and,
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WHEREAS, the Council finds that the terms, conditions, and limitations contained in Exhibit A
to this Ordinance are appropriate, including the provision and that the renewed franchise shall be issued
for a term of four (4) years; and,

WHEREAS, Council finds that this ordinance must take effect immediately upon adoption, so
that the renewed franchise may be issued and effective upon expiration of the applicant’s current
franchise (No. F-001-99) on December 31, 2003; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station renewal franchise application of Recycle America is approved, subject to
the terms, conditions, and limitations contained in Exhibit A to this Ordinance entitled, “Solid
Waste Facility Franchise.”

2. The Chief Operating Officer is authorized to issue to Recycle America a renewed Solid
Waste Facility Franchise substantially similar to the one attached as Exhibit A.

3. This ordinance is immediately necessary for the health, safety and welfare of the Metro
region in order to ensure the efficient operation of the region’s solid waste management
system. An emergency is therefore declared to exist. This Ordinance shall take effect
immediately, pursuant to Metro Charter Section 39(1).

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Attest: Approved as to Form:
Chris Billington, Recording Secretary Daniel B. Cooper, Metro Attorney
BMbjlmeca
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EXHIBIT A
Ordinance No. 03-1027

SOLID WASTE FACILITY FRANCHISE
Number F-001-03

Issued by
Metro

600 NE Grand Avenue
Portland, OR 97232
Telephone: (503) 797-1650

Issued in accordance with the provisions of Metro Code Chapter 5.01

FRANCHISEE:

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

503-640-9427

FAX 503-648-3942

Contact: Dan Wilson, District Manager

FACILITY NAME AND LOCATION:

Recycle America

869 NW Eastwind Drive

Troutdale, Oregon 97060

Contact: Dan Wilson, District Manager

OPERATOR:

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

503-640-9427

FAX 503-648-3942

Contact: Dan Wilson, District Manager

PROPERTY OWNER:

TDK Corp.

P.O. Box 566

Troutdale, Oregon 97060
(503) 666-2896

This franchise is granted to the Franchisee named above and is not transferable. Subject to the
conditions stated in this franchise document, the Franchisee is authorized to operate and maintain
a solid waste facility, and to accept the solid wastes and perform the activities authorized herein.

Franchise begins: December 31, 2003

Metro:

Expiration: December 31, 2007

Acceptance & Acknowledgement of Receipt:

Signature

Michael Jordan, Chief Operating Officer

Signature of Franchisee

Print name and title

Print name and title

Date

Date
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1.0 ISSUANCE
1.1 Franchisee Waste Management of Oregon, Inc.
869 NW Eastwind Drive
Troutdale, OR 97060 (503) 640-9427
1.2 Contact Dan Wilson, District Manager (email: danwilson@wm.com)
1.3 Franchise When referring to this franchise, please cite:
Number Metro Solid Waste Facility Franchise Number F-001-03
14 Term Inception date: December 31, 2003
Expiration date: December 31, 2007
1.5 Facility name Recycle America
and mailing 869 NW Eastwind Drive
address Troutdale, OR 97060 (503) 667-5264
1.6 Operator Waste Management of Oregon, Inc.
7227 NE 55" Avenue
Portland, OR 97218 (503) 640-9427
1.7 Facility legal Charles Fezett Donation Land Claim lying within Section 27,
description Township IN, Range 3E, Willamette Meridian
Multnomah County, State of Oregon
1.8 Facility owner TDK Corp.
P.O. Box 566
Troutdale, OR 97060 (503) 666-2896
1.9 Permission to Franchisee warrants that it has obtained the property owner’s
operate consent to operate the facility as specified in this franchise.
2.0 CONDITIONS AND DISCLAIMERS
2.1 Guarantees The granting of this franchise shall not vest any right or privilege in

the Franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.



2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

Non-exclusive
franchise

Property rights

No recourse

Release of
liability

Binding nature

Waivers

Effect of waiver

Choice of law

Enforceability

Franchise not a
waiver

Franchise not

Recycle America Franchise Number: F-001-03
Expiration Date: December 31, 2007
Page 4 of 18

The granting of this franchise shall not in any way limit Metro from
granting other solid waste franchises within Metro boundaries.

The granting of this franchise does not convey any property rights
in either real or personal property, nor does it authorize any injury
to private property or invasion of property rights.

The Franchisee shall have no recourse whatsoever against Metro or
its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this franchise
or because of the enforcement of the franchise or in the event the
franchise or any part thereof is determined to be invalid.

Metro, its elected officials, employees, or agents do not sustain any
liability on account of the granting of this franchise or on account of
the construction, maintenance, or operation of the facility pursuant
to this franchise.

The conditions of this franchise are binding on the Franchisee. The
Franchisee is liable for all acts and omissions of the Franchisee’s
contractors and agents.

To be effective, a waiver of any terms or conditions of this
Franchise must be in writing and signed by the Metro Chief
Operating Officer.

Waiver of a term or condition of this Franchise shall not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or any other term or
condition.

The Franchise shall be construed, applied and enforced in
accordance with the laws of the State of Oregon.

If any provision of this Franchise is determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable in any
respect, the validity of the remaining provisions contained in this
Franchise shall not be affected.

Nothing in this franchise shall be construed as relieving any owner,
operator, or Franchisee from the obligation of obtaining all required
permits, licenses, or other clearances and complying with all orders,
laws, regulations, reports or other requirements of other regulatory
agencies.

Nothing in this franchise is intended to limit the power of a federal,
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limiting state, or local agency to enforce any provision of law relating to the
solid waste facility that it is authorized or required to enforce or
administer.

2.13 Definitions Unless otherwise specified, all other terms are as defined in Metro
Code Chapter 5.01. In the event that the Metro Code is amended,
the latest amended version shall apply to this franchise.

3.0 AUTHORIZATIONS

3:d Purpose This section of the franchise describes the wastes that the
Franchisee is authorized to accept at the facility, and the waste-
related activities the Franchisee is authorized to perform at the
facility.

3.2 General The Franchisee is authorized to accept at the facility only the solid
conditions on wastes described in this section. The Franchisee is prohibited from
solid wastes knowingly receiving any solid waste not authorized in this section.

3.3 General The Franchisee is authorized to perform at the facility only those
conditions on activities that are described in this section.
activities

34 Putrescible The Franchisee is authorized to accept putrescible waste for the
waste purpose of delivery or transfer of said putrescible waste to a

disposal site authorized by a Metro designated facility agreement or
a Metro non-system license in accordance with Metro Code
Chapter 5.05.

3.5 Non-putrescible  The Franchisee is authorized to accept for the purpose of material

waste recovery non-putrescible solid wastes such as waste generated by
non-residential generators and waste generated at construction and
demolition sites.

3.6 Source- The Franchisee is authorized to accept source-separated recyclable
separated materials for purposes of sorting, classifying, consolidating, baling,
recyclables temporary storage, transfer and other similar functions related to

preparing these materials for marketing.
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The Franchisee is authorized to accept inert materials for purposes
of classifying, consolidating, transfer, and other similar functions
related to preparing these materials for useful purposes.

The Franchisee is authorized to accept source-separated yard debris
for transfer to a Metro licensed yard debris facility, a DEQ-
permitted composting facility or other DEQ-permitted processing
facility. The Franchisee shall keep source-separated yard debris
separate from other solid waste at the facility and shall provide
records showing that source-separated yard debris is delivered to a
composting or processing facility, and not disposed of.

In accordance with Metro Code Chapter 5.05, the Franchisee is
authorized to accept organic materials for the purpose of transfer to
a DEQ-permitted composting facility or other DEQ-permitted
processing facility. Organic materials may be accepted only if they
(a) have been separated from other solid waste by the generator
prior to delivery to the facility, and (b) are suitable for controlled
biological decomposition such as for making compost. The
Franchisee shall keep source-separated organic material separate
from other solid waste at the facility and shall provide records
showing that the source-separated organic materials are delivered
to a composting or processing facility, and not disposed of.

The Franchisee is authorized to accept contaminated soil for
transfer to a DEQ permitted disposal site that is authorized to
accept contaminated soil.

The Franchisee is authorized to accept various special wastes for
transfer as authorized by DEQ Disposal Site Permit Number 459
including but not limited to filter cake, zircon sand and other
sandblasting media, dewatered industrial sludge residue, waste from
pollution control devices, charcoal air/water filters, ceramic
castings, metal shavings, and refractory brick and other wastes

with similar characteristics; and other wastes such as street
sweepings, catch basin residue, and similar clean-up wastes.

The Franchisee is authorized to perform “low-level” material
recovery on putrescible waste, provided that these material
recovery efforts are incidental to the activity of transferring the
putrescible waste, and are limited to the gleaning of easily-
extractable recyclable or reusable materials from the waste.
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4.0 LIMITATIONS AND PROHIBITIONS

4.1 Purpose This section of the franchise describes limitations and prohibitions
on the wastes handled at the facility and activities performed at the
facility.

4.2 Limit on waste  The Franchisee shall accept no more than 65,000 tons of putrescible

accepted waste within each Metro fiscal year irrespective of whether the
waste originated inside or outside the Metro region.

4.3 Prohibited waste The Franchisee shall not knowingly accept or retain any material
amounts of the following types of wastes: materials contaminated
with or containing friable asbestos; lead acid batteries; liquid waste
for disposal; vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste prohibited by the
Franchisee’s DEQ Disposal Site Permit.

4.4 Material The Franchisee shall perform material recovery on nonputrescible
recovery waste accepted at the facility at the rate stipulated in Metro Code
required Chapter 5.01, or deliver said non-putrescible wastes to a Metro

authorized solid waste facility whose primary purpose is to recover
useful materials from solid waste.

4.5 Prohibition on The Franchisee shall not mix any source-separated recyclable
mixing materials, yard debris or organic materials brought to the facility

with any other solid wastes. Recyclable materials recovered at the
facility may be combined with source-separated recyclable materials
for transfer to markets, processors, or another solid waste facility
that prepares such materials for reuse or recycling.

4.6 No disposal of Source-separated recyclable materials, yard debris or organic
recyclable materials accepted at the facility may not be disposed of by
materials landfilling or incineration.

4.7 Origin of The Franchisee shall accept putrescible waste that originates within

putrescible
waste

the Metro boundary only from persons who are franchised or
permitted by a local government unit to collect and haul putrescible
waste.
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4.8 Limits not Nothing in this section of the franchise shall be construed to limit,

exclusive restrict, curtail, or abrogate any limitation or prohibition contained
elsewhere in this franchise document, in Metro Code, or in any
federal, state, regional or local government law, rule, regulation,
ordinance, order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose This section of the franchise describes criteria and standards for the
operation of the facility.

5.2 Qualified The Franchisee shall provide an operating staff qualified to carry

Operator out the functions required by this franchise and to otherwise ensure
compliance with Metro Code Chapter 5.01. Facility personnel shall
be familiar with the provisions of this franchise and the procedures
contained within the facility’s operating plan.

5.3 Fire prevention  The operator shall provide fire prevention, protection, and control
measures, including but not limited to, adequate water supply for
fire suppression, and the isolation of potential heat sources and/or
flammables from the processing area.

5.4 Adequate Vehicles delivering solid waste to the facility shall not park or
vehicle queue on public streets or roads except under emergency
accommodation  conditions. Adequate off-street parking and queuing for vehicles

shall be provided.

5.5 Enclosed All'handling, processing, compaction or other forms of managing
operations putrescible wastes shall occur inside facility buildings.

5.6 Managing Upon discovery, all prohibited or unauthorized wastes shall be
prohibited removed or managed in accordance with procedures established in
wastes the Operating Plan.

5.7 Managing All authorized solid wastes received at the facility must, within 24-
authorized hours from receipt, be either (a) processed, (b) appropriately
wastes stored, or (c) properly disposed of.

5.8 Storage Stored materials and solid wastes shall be suitably contained and

removed at sufficient frequency to avoid creating nuisance
conditions or safety hazards. Storage areas must be maintained in
an orderly manner and kept free of litter.
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The Franchisee shall operate the facility in a manner that is not
conducive to the generation of litter and airborne debris. The
Franchisee shall:

a. Take reasonable steps to notify and remind persons delivering
solid waste to the facility that all loads must be suitably secured
to prevent any material from blowing off the load during transit.

b. Construct, maintain, and operate all vehicles and devices
transferring or transporting solid waste from the facility to
prevent leaking, spilling or blowing of solid waste on-site or
while in transit.

c. Keep all areas within the site and all vehicle access roads within
& mile of the site free of litter and debris.

The Franchisee shall operate the facility in a manner that is not
conducive to the generation of odors. The Franchisee shall:

a. Clean the areas and equipment that come into contact with solid
waste on a regular basis.

b. Establish and follow procedures in the operating plan for
minimizing odor at the facility. Such procedures must be in
writing and in a location where facility personnel and Metro
inspectors can readily reference them.

The Franchisee shall operate the facility in a manner that is not
conducive to infestation of rodents, insects, or other animals
capable of transmitting, directly or indirectly, infectious diseases to
humans or from one person or animal to another.

The Franchisee shall operate the facility in a manner that controls
the creation of excessive noise to the extent necessary to meet
applicable regulatory standards and land-use regulations.

The Franchisee shall:

a. Operate and maintain the facility to prevent contact of solid
wastes with stormwater runoff and precipitation.

b. Dispose of contaminated water and sanitary sewage generated
onsite in a manner complying with local, state, and federal laws
and regulations.

Public access to the facility shall be controlled as necessary to
prevent unauthorized entry and dumping.

The Franchisee shall post signs at all public entrances to the facility,
and in conformity with local government signage regulations.
These signs shall be easily and readily visible, legible, and shall
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contain at least the following information:

a. Name of the facility

b. Address of the facility,

c. Emergency telephone number for the facility;
d

Operating hours during which the facility is open for the receipt
of authorized waste;

e. Fees and charges;
f.  Metro’s name and telephone number (503) 797-1650; and
g. A list of authorized and prohibited wastes.

The Franchisee shall respond to all written complaints on nuisances
(including, but not limited to, blowing debris, fugitive dust or
odors, noise, traffic, and vectors). If Franchisee receives a
complaint, Franchisee shall:

a. Attempt to respond to that complaint within one business day,
or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b. Log all such complaints as provided in Section 9.8 of this
franchise. Each log entry shall be retained for one year and
shall be available for inspection by Metro.

The Franchisee shall maintain a copy of this Metro Solid Waste
Facility Franchise on the facility’s premises, and in a location where
facility personnel and Metro representatives have ready access to it.

The Franchisee shall allow Oregon Department of Transportation
(ODOT) inspectors periodic access to the facility for the purpose of
conducting truck weight compliance checks.

OPERATING PLAN

6.1

6.2

Purpose

Access to
operating plan

This section lists the procedures that must be included in the
required facility operating plan. The operating plan must be
updated and submitted to Metro within 60 days of the issuance of
this franchise and may be further amended from time to time. The
operating plan is subject to approval by the Director of the Metro
Solid Waste & Recycling Department.

The Franchisee shall maintain a copy of the operating plan on the
facility premises and in a location where facility personnel and
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Metro representatives have ready access to it.
The operating plan shall establish:

a. Procedures for inspecting incoming loads for the
presence of prohibited or unauthorized wastes;

b. A set of objective criteria for accepting and rejecting
loads; and
C. An asbestos testing protocol for all material that appears

as if it may contain asbestos.
The operating plan shall establish procedures for:
a. Processing authorized solid wastes,
b. Storing authoriied solid wastes; and

¢. Minimizing storage times and avoiding delay in processing
of authorized solid wastes.

The operating plan shall establish procedures for managing and
transporting to appropriate facilities or disposal sites each of the
prohibited or unauthorized wastes if they are discovered at the
facility. In addition, the operating plan shall establish procedures
and methods for notifying generators not to place hazardous wastes
or other prohibited wastes in drop boxes or other collection
containers destined for the facility.

The operating plan shall establish procedures for preventing all
odors. The plan must include:

a. A management plan that will be used to monitor and
manage all odors of any derivation including malodorous
loads delivered to the facility; and

b. Procedures for receiving and recording odor complaints,
immediately investigating any odor complaints to determine
the cause of odor emissions, and remedying promptly any
odor problem at the facility.

The operating plan shall establish procedures to be followed in case
of fire or other emergency.
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7.0 FEES AND RATE SETTING

7.1 Purpose This section of the franchise specifies fees payable by the
Franchisee, and describes rate regulation by Metro.

7.2 Annual fee The Franchisee shall pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
franchise fee at any time by action of the Metro Council.

7.3 Fines Each violation of a franchise condition shall be punishable by fines
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation. Metro reserves the right
to change fines at any time by action of the Metro Council.

7.4 Rates not The tipping fees and other rates charged at the facility are exempt

regulated from rate regulation by Metro.

75 Metro fee The Franchisee is liable for payment of the Metro Regional System

imposed on Fee on any solid wastes delivered to a disposal site, unless these
disposal solid wastes are exempted by Metro Code Chapter 5.01.

8.0 RECORD KEEPING AND REPORTING

8.1 Purpose This section of the franchise describes record keeping and reporting
requirements. The Franchisee shall effectively monitor facility
operation and maintain accurate records of the information
described in this section.

8.2 Reporting For all solid waste and materials the Franchisee is authorized to

requirements receive under Section 3.0 of this franchise, including all non-

putrescible waste, source-separated recyclables, inert materials, and
yard debris and landscape waste, the Franchisee shall keep and
maintain accurate records of the amount of such materials the
Franchisee receives, recovers, recycles, and disposes. The
Franchisee shall keep and maintain complete and accurate records
of the following for all transactions:

a. Ticket Number (should be the same as the ticket number on
the weight slips);

b. Account Number: Incoming Hauler and Outgoing
Destination,
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c. Material type: Code designating the following types of
material (more detail, such as differentiating yard debris, is
acceptable): (1) incoming source-separated Recyclable
Materials by type; (2) incoming mixed waste; (3) outgoing
Recyclable Materials; (4) outgoing mixed waste;

d. Origin: Code designating the following origin of material:
(1) public from inside Metro boundaries; (2) public from
within Multnomah, Clackamas and Washington Counties
but outside Metro boundaries; (3) commercial from inside
Metro boundaries; (4) commercial from Multnomah,
Clackamas and Washington Counties but outside Metro
boundaries; and (5) commercial from out-of-state;

1. Any load containing any amount of waste from within
the Metro region shall be reported as if the entire load
was generated from inside the Metro region.

ii. If the Franchisee elects to report all loads delivered to
the facility as being generated from inside the Metro
region, then the Franchisee is not required to designate
the origin of loads in Section 8.2(d)(2) and (4) above.

e. Date the load was received at or transmitted from the
Facility,

f  Time the load was received at or transmitted from the
Facility;,

g. Indicate whether Franchisee accepted or rejected the load,
h. Net weight of the load;

i. The fee charged to the generator of the load.

8.3 Record Records required under Section 8.0 shall be transmitted to Metro
transmittals no later than fifteen (15) days following the end of each month in
electronic format prescribed by Metro.
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On a semi-annual basis, Franchisee shall provide Metro with a
computer listing that cross references the Incoming Hauler Account
Number with the hauling company’s name and address.

Franchisee shall provide Metro with copies of all correspondence,
exhibits, or documents submitted to the DEQ relating to the terms
or conditions of the DEQ solid waste permit or this franchise within
two business days of providing such information to DEQ.

Franchisee shall send to Metro, upon receipt, copies of any notice
of violation or non-compliance, citation, or any other similar
enforcement actions issued to the Franchisee by any federal, state,
or local government other than Metro, and related to the operation
of the facility.

The Franchisee shall keep and maintain accurate records of any
unusual occurrences (such as fires or any other significant
disruption) encountered during operation, and methods used to
resolve problems arising from these events, including details of all
incidents that required implementing emergency procedures. The
Franchisee shall report any facility fires, accidents, emergencies, and
other significant incidents to Metro at (503) 797-1650 within 12
hours of the discovery of their occurrence.

For every nuisance complaint (e.g. odor, dust, vibrations, litter)
received, the Franchisee shall record:

a. The nature of the complaint;
b. The date the complaint was received,

¢. The name, address and telephone number of the person or
persons making the complaint; and

d. Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

Records of such information shall be made available to Metro and
local governments upon request. The Franchisee shall retain each
complaint record for a period of not less than two years.
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The Franchisee must, in accordance with Metro Code Section
5.01.090, submit a new franchise application to Metro if the
Franchisee proposes to transfer ownership or control of (1) the
franchise, (2) the facility property, or (3) the name and address of
the operator.

INSURANCE REQUIREMENTS

9.1

9.2

9.3

9.4

9.5

9.6

9.7

Purpose

General liability
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Coverage

Additional
insureds
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Compensation
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Notification

The section describes the types of insurance that the Franchisee
shall purchase and maintain at the Franchisee’s expense, covering
the Franchisee, its employees, and agents.

The Franchisee shall carry broad form comprehensive general
liability insurance covering bodily injury and property damage, with
automatic coverage for premises, operations, and product liability.
The policy shall be endorsed with contractual liability coverage.

The Franchisee shall carry automobile bodily injury and property
damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per
occurrence. If coverage is written with an annual aggregate limit,
the aggregate limit shall not be less than $1,000,000.

Metro, its elected officials, departments, employees, and agents
shall be named as ADDITIONAL INSUREDS.

The Franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law shall comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. Franchisee shall provide
Metro with certification of Workers” Compensation insurance
including employer’s liability. If Franchisee has no employees and
will perform the work without the assistance of others, a certificate
to that effect may be attached in lieu of the certificate showing
current Workers” Compensation.

The Franchisee shall give at least 30 days written notice to the
Chief Operating Officer of any lapse or proposed cancellation of
insurance coverage.
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10.0 ENFORCEMENT

10.1 Generally Enforcement of this franchise shall be as specified in Metro Code.

10.2 Authority vested The power and right to regulate, in the public interest, the exercise
in Metro of the privileges granted by this franchise shall at all times be vested

in Metro. Metro reserves the right to establish or amend rules,
regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against Franchisee.

10.3 No Enforcement Nothing in this franchise shall be construed to limit, restrict, curtail,
Limitations or abrogate any enforcement provision contained in Metro Code or

administrative procedures adopted pursuant to Metro Code Chapter
5.01, nor shall this franchise be construed or interpreted so as to
limit or preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
District, notwithstanding any incidental impact that such ordinances
may have upon the terms of this franchise or the Franchisee’s
operation of the facility.

11.0.  MODIFICATIONS

11.1 Modification At any time during the term of the franchise, either the Chief

Operating Officer or the Franchisee may propose amendments or
modifications to this franchise. Except as provided in Section 11.2,
no modification shall be effective unless approved by the Metro
Council.

11.2 Modification, The Chief Operating Officer may, at any time before the expiration
suspension or date, modify, suspend, or revoke this franchise in whole or in part,
revocation by in accordance with Metro Code Chapter 5.01, for reasons including
Metro but not limited to:

a. Violation of the terms or conditions of this franchise, Metro
Code, or any applicable statute, rule, or standard,

b. Changes in local, regional, state, or federal laws or regulations
that should be specifically incorporated into this franchise;

c. Failure to disclose fully all relevant facts;
A significant release into the environment from the facility;
Significant change in the character of solid waste received or in
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the operation of the facility,

f.  Any change in ownership or control, excluding transfers among
subsidiaries of the Franchisee or Franchisee’s parent
corporation;

g. A request from the local government stemming from impacts
resulting from facility operations.

h. Compliance history of the Franchisee.

GENERAL OBLIGATIONS

12.1

12.2

12.3

12.4

Compliance with
law

Indemnification

Deliver waste to
appropriate
destinations

Right of
inspection and
audit

Franchisee shall fully comply with all applicable local, regional,
state and federal laws, rules, regulations, ordinances, orders and
permits pertaining in any manner to this franchise, including all
applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.01 whether or not those provisions
have been specifically mentioned or cited herein. All conditions
imposed on the operation of the facility by federal, state, regional or
local governments or agencies having jurisdiction over the facility
shall be deemed part of this franchise as if specifically set forth
herein. Such conditions and permits include those cited within or
attached as exhibits to the franchise document, as well as any
existing at the time of the issuance of the franchise but not cited or
attached, and permits or conditions issued or modified during the
term of the franchise.

The Franchisee shall indemnify and hold Metro, its employees,
agents and elected officials harmless from any and all claims,
damages, actions, losses and expenses including attorney’s fees, or
liability related to or arising out of or in any way connected with the
Franchisee’s performance or failure to perform under this franchise,
including patent infringement and any claims or disputes involving
subcontractors.

The Franchisee shall ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
chapters 5.01 and 5.05, and under applicable local, state and federal
laws, rules, regulations, ordinances, orders and permits;

Authorized representatives of Metro may take photographs and
perform such inspection or audit as the Chief Operating Officer
deems appropriate, and shall be permitted access to the premises of
the facility at all reasonable times during business hours with or
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without notice or at such other times upon giving reasonable
advance notice (not less than 24 hours). Metro inspection reports,
including site photographs, are public records subject to disclosure
under Oregon Public Records Law. Subject to the confidentiality
provisions in Section 12.5 of this franchise, Metro’s right to inspect
shall include the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other similar
written materials of Franchisee that are directly related to the
operation of the Facility.

Franchisee may identify as confidential any reports, books, records,
maps, plans, income tax returns, financial statements, contracts and
other similar written materials of the Franchisee that are directly
related to the operation of the facility and that are submitted to or
reviewed by Metro. Franchisee shall prominently mark any
information which it claims confidential with the mark
"CONFIDENTIAL" prior to submittal to or review by Metro.
Metro shall treat as confidential any information so marked and will
make a good faith effort not to disclose such information unless
Metro's refusal to disclose such information would be contrary to
applicable Oregon law, including, without limitation, ORS Chapter
192. Within five (5) days of Metro's receipt, any request for
disclosure of information identified by licensee as confidential,
Metro shall provide Franchisee written notice of the request.
Franchisee shall have three (3) days within which time to respond in
writing to the request before Metro determines, at its sole
discretion, whether to disclose any requested information.
Franchisee shall pay any costs incurred by Metro as a result of
Metro’s efforts to remove or redact any such confidential
information from documents that Metro produces in response to a
public records request. Nothing in this Section 12 shall limit the
use of any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In addition,
Metro may share any confidential information with representatives
of other governmental agencies provided that, consistent with
Oregon law, such representatives agree to continue to treat such
information as confidential and make good faith efforts not to
disclose such information.

The Franchisee shall be responsible for ensuring that its agents and
contractors operate in compliance with this franchise.
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 03-1027 FOR THE PURPOSE OF APPROVING THE
TRANSFER STATION FRANCHISE RENEWAL APPLICATION OF RECYCLE AMERICA,
AUTHORIZING THE CHIEF OPERATING OFFICER TO ISSUE A RENEWED FRANCHISE, AND
DECLARING AN EMERGENCY '

October 22, 2003 Prepared by: Bill Metzler

BACKGROUND
A. Reason for the Ordinance

Ordinance No. 03-1027 is a response to an application for a franchise renewal duly filed by Waste
Management of Oregon, Inc., dba Recycle America pursuant to Metro Code chapter 5.01.087(b). Metro
Code Section 5.01.087(b) requires that the Chief Operating Officer formulate recommendations regarding
whether a renewal meets the criteria in Section 5.01.070. The Metro Code specifies that the Council shall
approve a renewal of a Solid Waste Facility Franchise unless the Council determines that the proposed
renewal is not in the public interest or does not meet the criteria contained in Section 5.01.070. The
Council may attach conditions or limitations to the renewed franchise.

B. The Applicant and the Applicant’s Request

Waste Management of Oregon, Inc., is the operator of Recycle America, an existing solid waste facility
that is currently franchised by Metro as a transfer station to receive putrescible waste, perform material
recovery on non-putrescible waste, and accept source-separated recyclable material. The applicant has
requested a renewal of its solid waste facility franchise. The facility is located at 869 NW Eastwind
Drive, in Troutdale (Metro Council District 1).

Site Location Map

The applicant has requested no new authorizations, tonnage increase, or changes to its current franchise
provisions. Under separate authority of a Metro Non-System License, the franchisee is authorized to
deliver putrescible waste directly to Columbia Ridge Landfill in Gilliam County, Oregon; and in the case
of an emergency, to the Riverbend Landfill located in Yamhill County, Oregon (NSL# N-001-03).
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Aerial photograph of the facility Facility entrance

C. Issuance of a Renewed Franchise

Metro Code Section 5.01.087(b) governs the application and renewal of franchises. That section requires
the franchisee to submit an application and a renewal fee, requires the Chief Operating Officer to
formulate recommendations regarding whether the renewal meets the criteria in Section 5.01.070,
provides that the Council shall renew an application unless it finds that renewal is not in the public
interest or does not meet the criteria in Section 5.01.070, and gives the Council discretion to impose
conditions or limitations on the franchise.

1. Renewal Application

Metro Code Section 5.01.087(b) requires the applicant to file a completed application for
renewal accompanied by payment of an application fee of $500 not less than 120 days prior to
the expiration of the franchise term.

The applicant filed its application for renewal and application fee of $500 on June 27, 2003. The current
franchise term expires on December 31, 2003. The applicant filed a renewal application within 120 days
prior to the expiration of its franchise term. Accordingly, staff finds that the application was properly
filed.

2. Compliance With The Criteria in Metro Code Section 5.01.070

Metro Code Section 5.01.070 governs the evaluation and issuance of franchises, and only subsections (c)
and (f) of that section establish criteria for the approval of franchise applications.

(a) Metro Code section 5.01.070(c) requires that the Chief Operating Officer formulate
recommendations regarding:

i. Applicant Qualifications.

The applicant is well known to Metro as an operator of a Metro franchised solid waste facility and as a
long-standing solid waste management company in the Portland Metro area. The applicant has operated
its facility for over five years and has extensive experience in recycling, solid waste hauling, and disposal.

Staff Report to Ordinance No. 03-1027
Page 2 of 6



Staff concludes that the applicant is fully qualified to operate and manage the facility competently and
efficiently.

il. Compliance with the Regional Solid Waste Management Plan (RSWMP).

The solid waste management activities to be renewed under this franchise are entirely consistent with the
Regional Solid Waste Management Plan’s section on Solid Waste Facilities and Services: Transfer and
Disposal System.

Recommended Practice # 1: Allow additions to the existing system of three transfer stations as
necessary to maintain solid waste transfer and disposal service levels that provide reasonable
access for residents, businesses and haulers. New transfer stations may be authorized where they
provide a net benefit to the regional solid waste system. New transfer stations shall perform
material recovery subject to facility recovery rate standards.

Recommended Practice # 3: Maintain options for haulers to choose among disposal alternatives.

The rationale for transfer stations under the Plan is that they assist in maintaining service levels by
reducing drive time for haulers, reducing congestion at existing facilities and adding opportunity to
recover materials. An efficient disposal system depends on both capacity and accessibility. As an
outright recommended practice, staff concludes that the applicant’s request for renewal of its franchise
complies with the Regional Solid Waste Management Plan.

iii. Meeting the Requirements of Metro Code Section 5.01.060.

Metro Code section 5.01.060(a) requires applications for renewal of an existing franchise to be filed on
forms or in the format provided by the Chief Operating Officer. The applicant seeks a franchise renewal
and, in accordance with Metro Code provisions, has filed a completed application for renewal
accompanied by payment of the application fee of $500. Accordingly, staff finds that the application was
properly filed.

Metro Code section 5.01.060(b) requires all applications to include a description of the activities proposed
to be conducted and a description of wastes to be accepted. This information was included in the
franchise renewal application form and accordingly, staff finds that the application was properly filed.

Metro Code sections 5.01.060(c) requires that an application for a franchise include the following: 1)
proof of insurance; 2) duplicate copies of all DEQ required applications and permits; 3) a duplicate copy
of any DEQ required closure plan or if not required by the DEQ then a closure document describing
closure protocol; 4) copies of DEQ required financial assurance documents or if not required by the DEQ
proof of financial assurance for the cost of closure of the facility; 5) signed consent by the property owner
to the proposed use of the property; 6) proof that the applicant has received proper land use approval; and,
7) copies of any other permits required from other governmental agencies. This information is included
in the existing franchise file of the applicant; accordingly staff finds that the required information has
been submitted.

Metro Code Section 5.01.060 (d) is a new provision for proposed facilities that was adopted by the Metro
Council on October 9, 2003 (Ordinance No. 03-1018A). Since this provision pertains to a proposed
facility making an initial application for a new franchise, not a renewal, the new provision is not
applicable in this case.

iv. Compliance with Regulatory Requirements.
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The applicant has land use authorization from the City of Troutdale, Oregon, a DEQ Solid Waste
Disposal Permit, and for the past five-years has been operating under authority of a Metro Solid Waste
Facility Franchise. In that time, the facility has not received, to Metro’s knowledge, any notices of
violation or non-compliance from either the City of Troutdale or the Oregon DEQ. No other violations,
citations or letters of complaint of record have been issued to the applicant by Metro or any other
regulatory agency or government in regard to the operation of Recycle America. Metro has conducted
nine site inspections since January 2003, and staff has found a well-run operation with no observable
reason to suspect impending problems or issues. The franchisee has never violated its franchise tonnage
authorization. Staff therefore concludes that the applicant has sufficiently complied — and is likely to
continue to comply — with all applicable regulatory requirements.

(b) Metro Code section 5.01.070(f) lists five criteria for consideration by the Council (but
notes that the Council is not limited to these criteria in making its decision):

i Consistency with the Regional Solid Waste Management Plan.
In examining this issue in Section (2)(a)(ii) above, staff found in the affirmative.

ii. The effect that granting a franchise to the applicant will have on the cost of solid waste
disposal and recycling services for the citizens of the region.

Recycle America is an existing facility and has been in operation for over five years. In addition, Recycle
America has not requested any change in tonnage authorizations, or activities at the facility. The effect of
granting a renewed franchise would be to maintain the status quo with regard to the cost of solid waste
recycling and disposal services for the citizens of the region

iii. Granting the franchise would be unlikely to adversely affect health, safety and welfare of
Metro’s residents.

Metro staff is not aware of any facility incidents or operating procedures that have adversely affected the
health, safety and welfare of Metro’s residents in the five years that the facility has been operating.
Likewise, the Oregon DEQ has not cited the facility for any violations. The operator’s experience and
track record, together with the regulatory environment in which Recycle America operates, leads staff to
conclude that it is unlikely Recycle America will adversely affect the public health, safety and welfare.

iv. Granting the franchise would be unlikely to unreasonably adversely affect nearby
residents, property owners or the existing character or expected future development of
the surrounding neighborhood.

Metro staff is not aware of any complaints or excessive impacts on the surrounding neighborhood in the
five years that the facility has been operating. The operator’s experience and track record leads staff to
conclude that it is unlikely Recycle America would unreasonably adversely impact the surrounding
neighborhood.

V. The applicant is likely to comply with regulations and standards.

As discussed in Section 2(a)(iv), above, staff finds that the franchisee has never violated its franchise
tonnage authorization, and is likely to comply with regulations and standards if the franchise is renewed.
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3. Chief Operating Officer’s Recommendation and Recommended Franchise Conditions

Based on the information presented in Section (C)(1) and (2) above, the Chief Operating Officer believes
that the franchise renewal application meets the criteria in Metro Code Section 5.01.070. The Chief
Operating Officer also believes that the proposed franchise renewal is in the public interest. The Chief
Operating Officer therefore recommends that the Metro Council approve a franchise renewal to Recycle
America subject to the requirements listed in Metro Code Chapter 5.01; and further subject to the
following specific conditions, which are incorporated into the draft franchise attached as Exhibit A to
Ordinance No. 03-1027:

Conditions:

That the franchise be granted for four years, to expire on December 31, 2007. This condition
will ensure that the term of the renewed franchise will coincide with future solid waste
planning and policy decisions by the Metro Council.

That the franchise include more specific record keeping and reporting requirements for the
purpose of ensuring that Metro receive accurate transaction data for necessary accounting
controls if the franchisee intends to not pay regional system fees on waste from outside
Metro’s boundaries. The franchisee shall accept no more than 65,000 tons of putrescible
waste within each Metro fiscal year as established by Metro Council in October 2001
(Ordinance No. 01-916C). As drafted and currently enforced, this limitation is applicable to
all putrescible waste accepted at the facility, irrespective of whether the waste originated
within the Metro region.

That the franchisee shall perform material recovery on non-putrescible waste at the rate
stipulated in Metro Code Chapter 5.01. Currently, the required recovery rate is at least 25%
by weight of non-putrescible waste accepted at the facility and waste delivered by public
customers. This is an existing franchise condition. Recycle America has performed recovery
at an average rate of 32.2% over the last 12 months (as calculated for the Metro Regional
System Fee and Excise Tax Credit Program).

That the franchisee allows the Oregon Department of Transportation (ODOT) inspectors
periodic access to the facility to check truck weights for compliance with state and federal
weight limitations and reporting requirements imposed upon trucks traveling on public
highways. This is a new franchise condition requested by ODOT that will ensure that ODOT
has access to all transfer stations for the purpose of checking vehicle weights to enhance the
safety of our roads and reduce road maintenance costs. This new condition will assure a level
playing field among private and public transfer stations.

That the franchisee’s authority to direct haul waste to the Columbia Ridge Landfill not be
renewed, and that the performance standards for direct hauling in the renewed franchise be
removed. These provisions are no longer necessary, because under separate authority of a
Metro Non-System License, the franchisee is now authorized to deliver putrescible waste to
Columbia Ridge Landfill, and in an emergency to Riverbend Landfill. Now that putrescible
waste NSLs are subject to Council approval, any impact to the solid waste system can be
considered when the NSLs are renewed.
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ANALYSIS / INFORMATION

Known Opposition

There is no known opposition.

Legal Antecedents

Current provisions of Metro Code Chapter 5.01, “Solid Waste Facility Regulation”.
Anticipated Effects

Adoption of Ordinance No. 03-1027 would grant a renewed Solid Waste Facility Franchise for
Recycle America to continue to operate “status quo” as a local transfer station and perform
material recovery for four years. Ordinance No. 03-1027 requires an emergency clause as
Recycle America is an existing facility providing necessary solid waste services to citizens of the
region and ensuring that its franchise is renewed effective January 1, 2004, upon expiration of its
current franchise on December 31, 2003, is necessary for the immediate preservation of public
health, safety and welfare. Pursuant to Metro Charter section 39(1), an emergency is declared to
exist, and this ordinance shall take effect immediately upon adoption.

Budget Impacts

Ordinance No. 03-1027 authorizes the renewal of an existing solid waste facility franchise
without any significant changes in authorizations other than the deletion of the franchisee’s direct
haul authority. The facility will continue to process waste of the same type and in the same
quantity as presently authorized by its existing franchise. Thus, it is anticipated that approval of
Ordinance No. 03-1027 will have no budget impact beyond the impact already absorbed after the
facility first began its operations as a transfer station and has been factored into Metro’s future
projections.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Ordinance No. 03-1027.

BM bjl

M:\rem\od\projects\Legislation' Franchiserenew2003\R Astaffrepont DOC

Staff Report to Ordinance No. 03-1027
Page 6 of 6



Agenda Item Number 5.1

Resolution No. 03-3390, For the purpose of Authorizing the Chief Operating
Officer to renew a non-system license issued to Pride Recycling Company for
delivery of putrescible solid waste to the Riverbend Landfill.

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE
CHIEF OPERATING OFFICER TO ISSUE A NON-
SYSTEM LICENSE TO PRIDE RECYCLING
COMPANY FOR DELIVERY OF PUTRESCIBLE
SOLID WASTE TO THE RIVERBEND LANDFILL

RESOLUTION NO. 03-3390

Introduced by: Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Council President

WHEREAS, the Metro Code requires a non-system license of any person that delivers solid waste
generated from within the Metro boundary to a non-system disposal facility; and,

WHEREAS, Pride Recycling Company currently has a non-system license to deliver mixed solid
waste, including putrescible waste, to the Riverbend Landfill, a non-system facility, which license will

expire on December 31, 2003; and,

WHEREAS, Pride Recycling Company has applied for a new non-system license under the
provisions of Metro Code Chapter 5.05; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request for a non-system license; and,

WHEREAS, the resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:
The Chief Operating Officer is authorized to issue a non-system license to Pride Recycling Company in a

form substantially similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney
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M:remiod\projects\Legishtion\ 2003NSLr k\Prideres doc




Exhibit A
Resolution No. 03-3390

LICENSE NO. N-002-04

SoLID WASTE NON-SYSTEM LICENSE

Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE:

Pride Recycling Company
P.O. Box 820

13980 Tualatin-Sherwood Rd.
Sherwood, Oregon 97140

Contact person:  Mike Leichner

FACILITY NAME AND LOCATION:
Pride Recycling Company
13980 Tualatin-Sherwood Rd.
Sherwood, Oregon 97140
Contact person:  Mike Leichner

Phone: (503) 625-6177

Phone:  (503) 625-6177 Fax: (503) 625-6179
Fax: (503) 625-6179 E-mail:  mike@pridedisposal.com
E-mail:  mike@pridedisposal.com
COMPANY OWNER PROPERTY OWNER
Pride Recycling Company Lorry Leichner
P.O. Box 820 P.O. Box 820

13980 Tualatin-Sherwood Rd.
Sherwood, Oregon 97140

Contact person:  Mike Leichner
Phone:  (503) 625-6177

Fax: (503) 625-6179
E-mail:  mike@pridedisposal.com

13980 Tualatin-Sherwood Rd.
Sherwood, Oregon 97140
(503) 625-6177

2. Nature Of Waste Covered By License:

(a) Residual solid waste remaining following resource recovery from putrescible and non-

putrescible solid waste.

(b) Consolidated loads of solid waste, including putrescible solid waste not suitable for

sorting and recovery.
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Exhibit A
Resolution No. 03-3390

3. Calendar Year Tonnage Limitation:

This license grants the licensee the authority to dispose of up to 65,000 tons per calendar year
of the waste described in section 2 of this license.

4. Non-System Facility:

The licensee hereunder may deliver the solid waste specified in this non-system license only
to:

Riverbend Landfill

13469 S.W. Highway 18
McMinnville, OR 97128.

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December 31,
2006.

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and transporting of
solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the Riverbend Landfill authorized by
this license will be subordinate to any subsequent decision by Metro to direct the
solid waste described in this license to another facility.

(b) This license shall be subject to amendment, modification or termination by
Metro’s Chief Operating Officer in the event that the Chief Operating Officer
determines, at his or her sole discretion, that:

(i) there has been sufficient change in any circumstances under which Metro
issued this license, or in the event that Metro amends or modifies its
Regional Solid Waste Management Plan in a manner that justifies
modification or termination of this license,

(ii) the provisions of this license are actually or potentially in conflict with any
of Metro’s contractual obligations under the terms of a contract that
became effective before the effective date of this license, or

(i) Metro’s solid waste system or the public will benefit from, and will be
better served by, an order directing that the waste described in section 2 of
this license be transferred to, and disposed of at, a facility other than the
facility described in section 4, above.
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(¢) This license shall, in addition to subsections (i) through (iii), above, be subject to
amendment, modification, termination, or suspension pursuant to the Metro
Code.

(d) No later than the fifteenth (15th) day of each month, beginning with the next
month following the signature date below, Licensee shall:
(i) submit to Metro’s Solid Waste & Recycling Department a Regional System
Fee and Excise Tax Report, that covers the preceding month, and
(i) remit to Metro the requisite Regional System Fees and Excise Taxes in
accordance with the Metro Code provisions applicable to the collection,
payment, and accounting of such fees and taxes.

(e) Licensees shall not transfer or assign any right or interest in this license without
prior written notification to, and approval of, Metro.

(f) This license shall terminate upon the execution of a designated facility
agreement between Metro and the Riverbend Landfill.

8. Compliance with Law:

Licensee shall fully comply with all applicable local, regional, state and federal laws, rules,
regulations, ordinances, orders, and permits pertaining in any manner to this license,

including all applicable Metro Code provisions and administrative procedures adopted
pursuant to Chapter 5.05 whether or not those provisions have been specifically mentioned or
cited herein. All conditions imposed on the collection and hauling of the licensee’s solid
waste by federal, state, regional or local governments or agencies having jurisdiction over
solid waste generated by the licensee shall be deemed part of this license as if specifically set
forth herein.

9. Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials, officers,
employees, agents and representatives from any and all claims, demands, damages, causes of
action, or losses and expenses, or including all attorneys’ fees, whether incurred before any
litigation is commenced, during any litigation or on appeal, arising out of or related in any
way to the issuance or administration of this non-system license or the transport and disposal
of the solid waste covered by this license.

Signed: Acknowledgement & Acceptance of the
Terms and Conditions of this License:

Signature Signature of Licensee
Michael Jordan, Chief Operating Officer

Print name and title Print name and title
Date Date
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3390 FOR THE PURPOSE OF AUTHORIZING THE
CHIEF OPERATING OFFICER TO ISSUE A NON-SYSTEM LICENSE TO PRIDE RECYCLING
COMPANY FOR DELIVERY OF PUTRESCIBLE SOLID WASTE TO THE RIVERBEND LANDFILL

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND

Description of the Resolution

Approval of Resolution No. 03-3390 will authorize the Chief Operating Officer to issue a non-system
license (NSL) to Pride Recycling Company to deliver up to a maximum of 65,000 tons annually of mixed
residential and commercial solid waste, including putrescible waste, to the Riverbend Landfill located in
McMinnville, Oregon. The existing license will expire on December 31, 2003.

ANALYSIS/INFORMATION

1. Known Opposition

There is no known opposition to the proposed license renewal.
2. Legal Antecedents

Changes to Code Chapter 5.05 approved by the Council with an emergency clause on October 9, 2003,
made the issuance of NSLs for putrescible waste subject to approval by the Council rather than subject to
approval by the Chicf Operating Officer as was previously the case. Section 5.05.035(c) of the Metro
Code provides that, when determining whether or not to approve an NSL application, the Council shall
consider the following factors to the extent relevant to such determination.

(1) The degree to which prior users of the non-system facility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a future risk of
environmental contamination,

The Riverbend Landfill first came into use during the mid-eighties. When the Riverbend Landfill became
a Subtitle D landfill in 1993, the original unlined cells were capped. Since 1993, the landfill has been
filling only lined cells and operating with the required environmental controls required by the Oregon
Department of Environmental Quality (DEQ). The landfill has no known history of landfilling wastes
that pose a future risk of environmental contamination.

(2) The record of regulatory compliance of the non-system facility's owner and operator with
federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;

The Riverbend Landfill is permitted by the DEQ. The facility was issued a Notice of Noncompliance by
DEQ in 1997 when an out-of-tune gas flare caused vibrations that were heard in a residential arca nearby.
The problem was considered to be relatively minor violation and was promptly remedied. The DEQ
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The problem was considered to be relatively minor violation and was promptly remedied. The DEQ
considers the landfill to be a well-run facility that is in compliance with federal, state and local
requirements. The facility has a good compliance record with public health, safety and environmental
rules and regulations.

3) The adequacy of operational practices and management controls at the non-system
facility;

The Riverbend Landfill uses operational practices and management controls that are typical of Subtitle D
landfills and considered by the DEQ to be adequate for the protection of health, safety, and the
environment.

(4) The expected impact on the region’s recycling and waste reduction efforts;

Pride Recycling Company performs materials recovery, even from waste streams that have a substantial
putrescible component. The waste that would be subject to the proposed license is putrescible waste that
has no further recovery potential. Therefore, granting the requested license will not impact the region’s
recycling and waste reduction efforts.

) The consistency of the designation with Metro’s existing contractual arrangements;

Riverbend Landfill is a Waste Management facility. Thus, under a disposal agreement that has been in
force since 1999, waste delivered under the proposed license is included as waste delivered to Metro’s
contract operator for purposes of Metro’s disposal contract. The requested license does not appear to
conflict with Metro’s disposal contract or any other of its existing contractual arrangements.

(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations; and

During fiscal year 2001-02, Pride Recycling Company exceeded the 68,250-ton cap stipulated in its
Metro Solid Waste Facility Franchise by 4,343 tons and was issued a Notice of Violation and a $20,000
fine by Metro. Pride contested enforcement action, which was upheld upon appeal. There have been no
other incidents of non-compliance.

(7)  Such other factors as the Chief Operating Officer deems appropriate for purposes of
making such determination.

Solid waste delivered to the Riverbend Landfill counts toward the declining block fee schedule stipulated

in Metro’s disposal contract with Waste Management. Pride Recycling Company has been disposing of
solid waste at the Riverbend Landfill under the authority of a Metro-issued NSL since October 1999.

Conclusion

The Chief Operating Officer finds that the proposed license satisfies the requirements of Metro Code
Section 5.03.035 for the requested Solid Waste Facility License.

3. Anticipated Effects

The effect of Resolution No. 03-3390 will be to issue an NSL for delivery of up to 65,000 tons per
calendar year of solid waste, including putrescible waste, to the Riverbend Landfill.

Resolution No. 03-3390
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4. Budget Impacts
Issuance of an NSL to Pride Recycling Company will continue the status quo with no additional budget
impact. The regional system fee will continue to be collected by the applicant on all solid waste received

from within the Metro boundary. The excise tax is collected on all waste regardless of where it is
generated.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3390.

SK-bjl
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Agenda Item Number 5.2

Resolution No. 03-3391, For the purpose of Authorizing the Chief Operating Officer to issue a non-system
license to American Sanitary Services, Inc. for delivery of putrescible solid waste to the West Van Materials
Recovery Center and the Central Transfer and Recycling Center.

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE CHIEF RESOLUTION NO. 03-3391
OPERATING OFFICER TO ISSUE A NON-SYSTEM
LICENSE TO AMERICAN SANITARY SERVICE, INC.,
FOR DELIVERY OF PUTRESCIBLE SOLID WASTE
TO THE WEST VAN MATERIALS RECOVERY
CENTER AND THE CENTRAL TRANSFER AND

RECYCLING CENTER

Introduced by Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Council President

WHEREAS, the Metro Code requires a non-system license of any person that delivers solid waste
generated from within the Metro boundary to a non-system disposal facility; and,

WHEREAS, American Sanitary Service, Inc., currently has a non-system license to deliver mixed
solid waste, including putrescible waste, to the West Van Materials Recovery Center and the Central
Transfer and Recycling Center, both non-system facilities, which license will expire on December 31,
2003; and,

WHEREAS, American Sanitary Service, Inc., has applied for a new non-system license under the
provisions of Metro Code Chapter 5.05 but at a reduced tonnage level; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request for a non-system license with the conditions and in the form attached

to this resolution as Exhibit A; and,

WHEREAS, the resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:
The Chief Operating Officer is authorized to issue a non-system license to American Sanitary Service,

Inc., in a form substantially similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney
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Exhibit A
Resolution No. 03-3391

LICENSE NO. N-020-04

SOLID WASTE NON-SYSTEM LICENSE
Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE: FACILITY NAME AND LOCATION:
American Sanitary Service, Inc. American Sanitary Service, Inc.
12820 NE Marx Street 12820 NE Marx Street
PO Box 61726 Vancouver, WA 98666

Vancouver, WA 978666
Contact person: Dean Large
Contact person: Dean Large/Ryan Wurgler
Phone: (360) 695-4858
Phone: (360) 695-4858 Fax: (360) 695-5091

Fax: (360) 695-5001

PARENT COMPANY PROPERTY OWNER:

Waste Connections of Oregon, Inc. N/A
35 Iron Point Circle
Folsom, CA 95630

Phone: (916) 608-8200
Fax:  (916) 352-0240

2. Nature of Waste Covered by License:

Solid waste, including putrescible waste generated within the boundaries of Metro
and collected by the Licensee.

3. Calendar Year Tonnage Limitation:

This license grants the licensee the authority to dispose of up to 5,450 tons per
calendar year of the waste described in section 2 of this license.
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4. Non-System Facility:

Solid waste transported by Licensee to non-system facilities shall only be delivered to
one of the following non-system facilities:

West Van Materials Recovery Center | Central Transfer and Recycling
(WVMRC) Center (CTRC)

6601 N.W. Old Lower River Road 11034 N.E. 117" Ave.
Vancouver, WA 98660 Vancouver, WA 98661

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December
31, 2006.

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and
transporting of solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the West Van Materials
Recovery Center and the Central Transfer and Recycling Center author-
ized by this license will be subordinate to any subsequent decision by
Metro to direct the solid waste described in this license to another
facility.

(b) Reporting of tonnage delivered under the authority of this license at
frequency intervals to be determined by Metro. Such reporting may be
required on a weekly or daily basis should the licensee approach the
tonnage limit stipulated in section 3 of this license or the combined
tonnage of all NSLs issued by Metro approach the tonnage not obligated
under Metro’s disposal contract. Likewise, Metro reserves the right to
direct the licensee’s waste flow to system facilities with a minimum of 24
hours notice.

(¢) This license shall be subject to amendment, modification or termination
by Metro’s Chief Operating Officer in the event that the Chief Operating
Officer determines, at his or her sole discretion, that:

(i) there has been sufficient change in any circumstances under which
Metro issued this license, or in the event that Metro amends or
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modifies its Regional Solid Waste Management Plan in a manner
that justifies modification or termination of this license,

(ii) the provisions of this license are actually or potentially in conflict
with any of Metro’s contractual obligations under the terms of a
contract that became effective before the effective date of this
license, or

(iii) Metro’s solid waste system or the public will benefit from, and will
be better served by, an order directing that the waste described in
section 2 of this license be transferred to, and disposed of at, a
facility other than the facility described in section 4, above.

(d) This license shall, in addition to subsections (i) through (iii), above, be
subject to amendment, modification, termination, or suspension pursuant
to the Metro Code.

(e) No later than the fifteenth (15th) day of each month, beginning with the
next month following the signature date below, Licensee shall:

(i) submit to Metro’s Solid Waste & Recycling Department a Regional
System Fee and Excise Tax Report, that covers the preceding
month, and

(ii) remit to Metro the requisite Regional System Fees and Excise
Taxes in accordance with the Metro Code provisions applicable to
the collection, payment, and accounting of such fees and taxes.

(f) Licensees shall not transfer or assign any right or interest in this license
without prior written notification to, and approval of, Metro.

8. Compliance with Law:

Licensee shall fully comply with all applicable local, regional, state and federal laws,
rules, regulations, ordinances, orders, and permits pertaining in any manner to this
license, including all applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.05 whether or not those provisions have been
specifically mentioned or cited herein. All conditions imposed on the collection and
hauling of the licensee’s solid waste by federal, state, regional or local governments
or agencies having jurisdiction over solid waste generated by the licensee shall be
deemed part of this license as if specifically set forth herein.

9. Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials,
officers, employees, agents and representatives from any and all claims, demands,
damages, causes of action, or losses and expenses, or including all attorneys’ fees,
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whether incurred before any litigation is commenced, during any litigation or on
appeal, arising out of or related in any way to the issuance or administration of this
non-system license or the transport and disposal of the solid waste covered by this

license.
Signed: Acknowledgement & Acceptance of the
Terms and Conditions of this License:
Signature Signature of Licensee

Michael Jordan, Chief Operating Officer

Print name and title Print name and title
Date Date

SK:bjl
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3391 FOR THE PURPOSE OF AUTHORIZING THE
CHIEF OPERATING OFFICER TO ISSUE A NON-SYSTEM LICENSE TO AMERICAN SANITARY
SERVICE, INC., FOR DELIVERY OF PUTRESCIBLE SOLID WASTE TO THE WEST VAN
MATERIALS RECOVERY CENTER AND THE CENTRAL TRANSFER AND RECYCLING CENTER

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND
Description of the Resolution

Approval of Resolution No. 03-3391 will authorize the Chief Operating Officer to issue a non-system
license (NSL) to American Sanitary Service, Inc., to deliver putrescible waste from its garbage collection
routes located within the Metro boundary to the West Van Materials Recovery Center (WVMRC) and the
Central Transfer and Recycling Center (CTRC), both of which are located in Clark County, Washington.
American Sanitary Service, Inc., WVMRC, and CTRC are all affiliated with Waste Connections, Inc.
American Sanitary Service, Inc.’s, hauling franchise is located in Metro Districts 6 and 1. The applicant
has requested an annual authorization of 5,450 tons. This is a reduction from its present 7,000-ton NSL
authorization and is based on a projection of actual usage.

ANALYSIS/INFORMATION

| 1. Known Opposition
There is no known opposition to the proposed license.
2. Legal Antecedents

WVMRC and CTRC are non-system disposal facilities (transfer stations) to which the applicant wishes to
deliver putrescible solid waste generated from within Metro. Code section 5.05.025 prohibits any person
from utilizing such non-system facilities without an appropriate license from Metro. Code section
5.05.035 stipulates that a person may utilize a non-system facility only by obtaining a non-system license
from Metro. On that basis, the applicant must have a Metro non-system license in order to utilize these
facilities.

Section 5.05.035(c) of the Metro Code requires the Chief Operating Officer to make recommendations as
to whether any application for a non-system license for putrescible waste should be approved. Such
recommendation is based on the following factors:

(1) The degree to which prior users of the non-system facility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a future risk of
environmental contamination;

The proposed disposal sites are transfer stations that do not pose any known potential for environmental
risk from wastes delivered from prior users. After processing at the transfer stations, the waste is

Resolution No. 03-3391
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transported via barge to the Finley Buttes Landfill for disposal. (The Finley Buttes Landfill is a Metro
designated facility authorized to receive non-putrescible solid waste without the need for haulers to obtain
non-system licenses.)

(2) The record of regulatory compliance of the non-system facility’s owner and operator with
federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;

Waste Connections has a good record of compliance with local and state agencies responsible for health,
safety, and environmental regulations. Waste Connections also has a good record of cooperation with
Metro staff.

(3) The adequacy of operational practices and management controls at the non-system
facility;

WVMRC and CTRC use operational practices and management controls that are typical of transfer
stations and that we consider adequate for the protection of health, safety, and the environment.

(4) The expected impact on the region’s recycling and waste reduction efforts;

The majority of the waste to be covered by the proposed license is putrescible waste without significant
potential for recovery. WVMRC and CTR perform recovery on non-putrescible commercial and
industrial waste but at a recovery rate less than many Metro system facilities. Approval of the license is
not expected to significantly impact the region’s recycling and waste reduction efforts.

(5) The consistency of the designation with Metro's existing contractual arrangements;

Metro has committed to deliver 90 percent of the total tons of “acceptable waste™ that Metro delivers to
general purpose landfills to landfills operated by Metro’s waste disposal contract operator, Waste
Management. American Sanitary seeks authority to transfer waste that meets the definition of
“acceptable waste” as used in Metro’s waste disposal contract. This license is one of several that are
coming before the Council at the same time. If all of the proposed licenses are approved, then the total
amount of “acceptable waste” authorized under NSLs for delivery to non-Waste Management landfills
will amount to an estimated 9.9 percent of Metro waste delivered to general purpose landfills based on a
very conservative projection of the total amount of “acceptable waste” that will be delivered to general
purpose landfills next year.” The NSLs contain provisions that can be used to increase the frequency of
tonnage reports and amend tonnage authorizations should projections indicate a likelihood of a conflict or
potential conflict with Metro’s waste disposal contract.

These applications, in total, will place Metro very close to the ten percent of waste not obligated under the
disposal contract. Staff tracks the tonnage “trajectory” of each licensee on an ongoing basis and believes
there are sufficient “triggers” to enable Metro to adjust NSL tonnage allocations, if necessary, toward the
end of each calendar year should there be a potential for exceeding the ten percent contractual limitation.

* The 9.9 percent is calculated by taking the sum of the tonnages in the NSL applications and dividing by amount of
waste that is subject to the 90 percent flow guarantee. The latter amount is based on Metro’s FY 2004-05 tonnage
forecast (prepared October 2003).
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(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations; and

The applicant is a solid waste hauling company that operates under local requirements within the City of
Portland and Gresham and has a good record of compliance with public health, safety and environmental
rules and regulations.

(7) Such other factors as the Chief Operating Officer deems appropriate for purposes of
making such determination.

Based on the tonnage delivered by the applicant over the term of its existing NSL, the tonnage being
requested is the minimum amount needed to accommodate the waste collected from its in-Metro routes.

3. Anticipated Effects

The effect of Resolution No. 03-3391 will be to issue an NSL for delivery of solid waste, including
putrescible, to the applicant’s two affiliated transfer stations located in Clark County, but at a reduced
tonnage authorization from the authorization in the applicant’s current NSL, based on the applicant’s
history of actual utilization.

4. Budget Impacts

The regional system fee and excise tax will continue to be collected on waste delivered under authority of

the proposed NSL.. Approval of all the NSLs presented to the Council will result in a total tonnage
authorization nearly identical to the current authorization and is expected to maintain the status quo.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3391, and issuance of an NSL
substantially similar to the NSL attached to the resolution as Exhibit A.

SK:bjl
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Agenda Item Number 5.3

Resolution No. 03-3392, For the purpose of Authorizing the Chief Operating Officer to issue a
non-system license to Arrow Sanitary Service, Inc., for delivery of putrescible solid waste to the
West Van Materials Recovery Center and the Central Transfer Station and Recycling Center.

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE CHIEF ) RESOLUTION NO. 03-3392
OPERATING OFFICER TO ISSUE A NON-SYSTEM )
LICENSE TO ARROW SANITARY SERVICE, INC. ) Introduced by Michael Jordan,
FOR DELIVERY OF PUTRESCIBLE SOLID WASTE )  Chief Operating Officer, with the
TO THE WEST VAN MATERIALS RECOVERY ) concurrence of David Bragdon,
CENTER AND THE CENTRAL TRANSFER AND )  Council President

)

RECYCLING CENTER

WHEREAS, the Metro Code requires a non-system license of any person that delivers solid waste
generated from within the Metro boundary to a non-system disposal facility; and,

WHEREAS, Arrow Sanitary Service, Inc., currently has a non-system license to deliver mixed
solid waste, including putrescible waste, to the West Van Materials Recovery Center and the Central
Transfer and Recycling Center, both non-system facilities, which license will expire on December 31,
2003; and,

WHEREAS, Arrow Sanitary Service, Inc., has applied for a new non-system license under the
provisions of Metro Code Chapter 5.05; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request for a non-system license with the conditions and in the form attached

to this resolution as Exhibit A; and,

WHEREAS, the resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:
The Chief Operating Officer is authorized to issue a non-system license to Arrow Sanitary Service, Inc.,

in a form substantially similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003.

David Bragdori; Council President
Approved as to Form:

Daniel B. Cnnpcr, Metro Attomcy' N
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Exhibit A
Resolution No. 03-3392

LICENSE NO. N-024-04

SOLID WASTE NON-SYSTEM LICENSE

Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE:

Arrow Sanitary Service, Inc.
12820 NE Marx

PO Box 61726

Vancouver, WA 978666

Contact person: Dean Large/Ryan Wurgler

Phone: (360) 695-4858
Fax: (360) 695-5091

FACILITY NAME AND LOCATION:

Arrow Sanitary Service, Inc.
12820 NE Marx
Vancouver, WA 98666

Contact person: Dean Large

Phone: (360) 695-4858
Fax: (360) 695-5091

PARENT COMPANY

Waste Connections of Oregon, Inc.
35 Iron Point Circle
Folsom, CA 95630

Phone: (916) 608-8200
Fax:  (916) 352-0240

PROPERTY OWNER:
N/A

2. Nature of Waste Covered by License:

Solid waste, including putrescible waste, generated within the boundaries of Metro

and collected by the Licensee.
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3. Calendar Year Tonnage Limitation:

This license grants the licensee the authority to dispose of up to 31,500 tons per
calendar year of the waste described in section 2 of this license.

4. Non-System Facility:

Solid waste transported by Licensee to non-system facilities shall only be delivered to
one of the following non-system facilities:

West Van Materials Recovery Center | Central Transfer and Recycling
(WVMRC) Center (CTRC)

6601 N.W. Old Lower River Road 11034 N.E. 117" Ave.
Vancouver, WA 98660 Vancouver, WA 98661

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December
31, 2006.

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and
transporting of solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the West Van Materials
Recovery Center and the Central Transfer and Recycling Center author-
ized by this license will be subordinate to any subsequent decision by
Metro to direct the solid waste described in this license to another
facility.

(b) Reporting of tonnage delivered under the authority of this license at
frequency intervals to be determined by Metro. Such reporting may be
required on a weekly or daily basis should the licensee approach the
tonnage limit stipulated in section 3 of this license or the combined
tonnage of all NSLs issued by Metro approach the tonnage not obligated
under Metro’s disposal contract. Likewise, Metro reserves the right to
direct the licensee’s waste flow to system facilities with a minimum of 24
hours notice.
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(¢) This license shall be subject to amendment, modification or termination
by Metro’s Chief Operating Officer in the event that the Chief Operating
Officer determines, at his or her sole discretion, that:

(i) there has been sufficient change in any circumstances under which
Metro issued this license, or in the event that Metro amends or
modifies its Regional Solid Waste Management Plan in a manner
that justifies modification or termination of this license,

(ii) the provisions of this license are actually or potentially in conflict
with any of Metro’s contractual obligations under the terms of a
contract that became effective before the effective date of this
license, or

(iii) Metro’s solid waste system or the public will benefit from, and will
be better served by, an order directing that the waste described in
section 2 of this license be transferred to, and disposed of at, a
facility other than the facility described in section 4, above.

(d) This license shall, in addition to subsections (i) through (iii), above, be
subject to amendment, modification, termination, or suspension pursuant
to the Metro Code.

(e) No later than the fifteenth (15th) day of each month, beginning with the
next month following the signature date below, Licensee shall;

(i) submit to Metro’s Solid Waste & Recycling Department a Regional
System Fee and Excise Tax Report, that covers the preceding
month, and _

(i) remit to Metro the requisite Regional System Fees and Excise
Taxes in accordance with the Metro Code provisions applicable to
the collection, payment, and accounting of such fees and taxes.

(f) Licensees shall not transfer or assign any right or interest in this license
without prior written notification to, and approval of, Metro.

8. Compliance with Law:

Licensee shall fully comply with all applicable local, regional, state and federal laws,
rules, regulations, ordinances, orders, and permits pertaining in any manner to this
license, including all applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.05 whether or not those provisions have been
specifically mentioned or cited herein. All conditions imposed on the collection and
hauling of the licensee’s solid waste by federal, state, regional or local governments
or agencies having jurisdiction over solid waste generated by the licensee shall be
deemed part of this license as if specifically set forth herein.

9. Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials,
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officers, employees, agents and representatives from any and all claims, demands,
damages, causes of action, or losses and expenses, or including all attorneys’ fees,
whether incurred before any litigation is commenced, during any litigation or on
appeal, arising out of or related in any way to the issuance or administration of this
non-system license or the transport and disposal of the solid waste covered by this
license.

Signed: Acknowledgement & Acceptance of the
Terms and Conditions of this License:

Signature Signature of Licensee

Michael Jordan, Chief Operating Officer

Print name and title Print name and title
Date Date
SK:bjl
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3392 FOR THE PURPOSE OF AUTHORIZING THE
CHIEF OPERATING OFFICER TO ISSUE A NON-SYSTEM LICENSE TO ARROW SANITARY
SERVICE, INC., FOR DELIVERY OF PUTRESCIBLE SOLID WASTE TO THE WEST VAN
MATERIALS RECOVERY CENTER AND THE CENTRAL TRANSFER AND RECYCLING CENTER

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND
Description of the Resolution

Approval of Resolution No. 03-3392 will authorize the Chief Operating Officer to issue a non-system
license (NSL) to Arrow Sanitary Service, Inc., to deliver putrescible waste from its garbage collection
routes located within the Metro boundary to the West Van Materials Recovery Center (WVMRC) and the
Central Transfer and Recycling Center (CTRC), both of which are located in Clark County, Washington.
American Sanitary Service, Inc., WVMRC, and CTRC are all affiliated with Waste Connections, Inc.
Arrow Sanitary Service, Inc.’s hauling franchise is located in Metro District 6. The applicant has
requested an annual authorization of 31,500 tons. This amount is a 1,500-ton increase from its present
NSL authorization. Based on a projection of actual usage, Arrow alone is only expected to deliver 25,152
tons. However, the company has just acquired Mountain View Disposal, which has increased the
authorization required to accommodate all of the combined tonnage of the two companies.

ANALYSIS/INFORMATION

1. Known Opposition

There is no known opposition to the proposed license.
2. Legal Antecedents

WVMRC and CTRC are non-system disposal facilities (transfer stations) to which the applicant wishes to
deliver putrescible solid waste generated from within Metro. Metro Code section 5.05.025 prohibits any
person from utilizing such non-system facilities without an appropriate license from Metro. Code section
5.05.035 stipulates that a person may utilize a non-system facility only by obtaining a non-system license
from Metro. On that basis, the applicant must have a Metro non-system license in order to utilize these
facilities.

Section 5.05.035(c) of the Metro Code requires the Chief Operating Officer to make recommendations as
to whether any application for a non-system license for putrescible waste should be approved. Such
recommendation is based on the following factors:

(1) The degree to which prior users of the non-system facility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a future risk of
environmental contamination;

Staff Report to Resolution No. 03-3392
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The proposed disposal sites are transfer stations that do not pose any known potential for environmental
risk from wastes delivered from prior users. After processing at the transfer stations, the waste is
transported via barge to the Finley Buttes Landfill for disposal. (The Finley Buttes Landfill is a Metro
designated facility authorized to receive non-putrescible waste without the need for haulers to obtain non-
system licenses.)

(2) The record of regulatory compliance of the non-system facility’s owner and operator with
federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;

Waste Connections has a good record of compliance with local and state agencies responsible for health,
safety, and environmental regulations. Waste Connections also has a good record of cooperation with
Metro staff.

(3) The adequacy of operational practices and management controls at the non-system
facility;

WVMRC and CTR use operational practices and management controls that are typical of transfer stations
and that we consider adequate for the protection of health, safety, and the environment.

(4) The expected impact on the region’s recycling and waste reduction efforts;

The majority of the waste to be covered by the proposed license is putrescible waste without significant
potential for recovery. WVMRC and CTR perform recovery on non-putrescible commercial and
industrial waste but at a recovery rate less than many Metro system facilities. Approval of the license is
not expected to significantly impact the region’s recycling and waste reduction efforts.

(5) The consistency of the designation with Metro’s existing contractual arrangements,

Metro has committed to deliver 90 percent of the total tons of “acceptable waste™ that Metro delivers to
general purpose landfills to landfills operated by Metro’s waste disposal contract operator, Waste
Management. Arrow Sanitary Service, Inc., seeks authority to transfer waste that meets the definition of
“acceptable waste” as used in Metro’s waste disposal contract. This license is one of several that are
coming before the Council at the same time. If all of the proposed licenses are approved, then the total
amount of “acceptable waste” authorized under NSLs for delivery to non-Waste Management landfills
will amount to an estimated 9.9 percent of Metro waste delivered to general purpose landfills based on a
very conservative projection of the total amount of “acceptable waste” that will be delivered to general
purpose landfills next year." The NSLs contain provisions that can be used to increase the frequency of
tonnage reports and amend tonnage authorizations should projections indicate a likelihood of a conflict or
potential conflict with Metro’s waste disposal contract.

These applications, in total, will place Metro very close to the ten percent of waste not obligated under the
disposal contract. Staff tracks the tonnage “trajectory” of each licensee on an ongoing basis and believes
there are sufficient “triggers” to enable Metro to adjust NSL tonnage allocations, if necessary, toward the
end of each calendar year should there be a potential for exceeding the ten percent contractual limitation.

* The 9.9 percent is calculated by taking the sum of the tonnages in the NSL applications and dividing by amount of
waste that is subject to the 90 percent flow guarantee. The latter amount is based on Metro’s FY 2004-05 tonnage
forecast (prepared October 2003).
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(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations, and

The applicant is a solid waste hauling company that operates under local requirements within the City of
Portland and has a good record of compliance with public health, safety and environmental rules and
regulations.

(7) Such other factors as the Chief Operating Officer deems appropriate for purposes of
making such determination.

Based on the tonnage delivered by the applicant over the term of its existing NSL, the tonnage being
requested is the minimum amount needed to accommodate the waste collected from its in-Metro routes.

3. Anticipated Effects
The effect of Resolution No. 03-3392 will be to issue an NSL for delivery of solid waste, including
putrescible, to the applicant’s two affiliated transfer stations located in Clark County, at a tonnage

authorization based on the applicant’s history of actual utilization.

4. Budget Impacts
The regional system fee and excise tax will continue to be collected on waste delivered under authority of

the proposed NSL. Approval of all the NSLs presented to the Council will result in a total tonnage
authorization nearly identical to the current authorization and is expected to maintain the status quo.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3392, and issuance of an NSL
substantiatly similar to the NSL attached to the resolution as Exhibit A.

SK:bjl
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Agenda Item Number 5.4

Resolution No. 03-3393, For the purpose of Authorizing the Chief Operating Officer to issue a non-system license to
Willamette Resources Inc., for delivery of putrescible solid waste to the Coffin Butte Landfill.

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE CHIEF RESOLUTION NO. 03-3393
OPERATING OFFICER TO ISSUE A NON-SYSTEM
LICENSE TO WILLAMETTE RESOURCES, INC., FOR
DELIVERY OF PUTRESCIBLE SOLID WASTE TO

THE COFFIN BUTTE LANDFILL

Introduced by Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Council President

R i

WHEREAS, the Metro Code requires a non-system license of any person that delivers solid waste
generated from within the Metro boundary to a non-system disposal facility; and,

WHEREAS, Willamette Resources, Inc., (WRI) currently has a non-system license to deliver
mixed solid waste, including putrescible waste, to the Coffin Butte Landfill, which license will expire on
December 31, 2003; and,

WHEREAS, WRI has applied for a new non-system license under the provisions of Metro Code
Chapter 5.05; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request for a non-system license with the conditions and in the form attached

to this resolution as Exhibit A; and,

WHEREAS, this resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:
The Chief Operating Officer is authorized to issue a non-system license to WRI in a form substantially

similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney

SKobjl
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Exhibit A
Resolution No. 03-3393

LICENSE NO. N-005-04(3)

SOLID WASTE NON-SYSTEM LICENSE

Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE:

Willamette Resources, Inc.
10295 S.W. Ridder Rd.
Wilsonville, OR 97070

Contact person: Mike Huycke
Phone: (503) 570-0626

Fax:  (503) 570-0523
E-Mail: mike huycke@awin.com

FACILITY NAME AND LOCATION:

Willamette Resources, Inc.
10295 S.W. Ridder Rd.
Wilsonville, OR 97070

Contact person: Mike Huycke
Phone: (503) 570-0626

Fax: (503) 570-0523
E-Mail: mike.huycke@awin.com

PARENT COMPANY:

Allied Waste Industries, Inc.
15880 N. Greenway-Hayden Loop
Scottsdale, AZ 85260

Phone:  (602) 423-2946
Fax: (602) 423-9424

PROPERTY OWNER:

Willamette Resources, Inc.
10295 S.W. Ridder Rd.
Wilsonville, OR 97070

Contact person: Mike Huycke
Phone: (503) 570-0626

Fax:  (503) 570-0523
E-Mail: mike.huycke@awin.com

2. Nature Of Waste Covered By License:

Solid waste, including putrescible waste, generated within the boundaries of Metro.

3. Calendar Year Tonnage Limitation:

This license grants the Licensee the authority to dispose of up to 45,000 tons per calendar
year of the waste described in section 2 of this license.

WILLAMETTE RESOURCES, INC., NON-SYSTEM LICENSE
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4. Non-System Facility:

The licensee hereunder may deliver the solid waste specified in this non-system license only
to:

Coffin Butte Landfill
28972 Coffin Butte Road
Corvallis, OR 97330

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December 31,
2006.

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and transporting of
solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the Coffin Butte Landfill authorized by
this license will be subordinate to any subsequent decision by Metro to direct the
solid waste described in this license to another facility.

(b) This license shall be subject to amendment, modification or termination by
Metro’s Chief Operating Officer in the event that the Chief Operating Officer
determines that:

(i) there has been sufficient change in any circumstances under which Metro
issued this license, or in the event that Metro amends or modifies its
Regional Solid Waste Management Plan in a manner that justifies
modification or termination of this license,

(i) the provisions of this license are actually or potentially in conflict with any
of Metro’s contractual obligations under the terms of a contract that
became effective before the effective date of this license, or

(iii) Metro’s solid waste system or the public will benefit from, and will be
better served by, an order directing that the waste described in section 2 be
transferred to, and disposed of at, a facility other than the facility described
in section 4, above.

(c) This license shall, in addition to subsections (i) through (iii), above, be subject

to amendment, modification, termination, or suspension pursuant to the Metro

Code.

(d) No later than the fifteenth (15th) day of each month, beginning with the next
month following the signature date below, Licensee shall:
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(i) submit to Metro’s Solid Waste & Recycling Department a Regional System
Fee and Excise Tax Report, that covers the preceding month, and

(i) remit to Metro the requisite Regional System Fees and Excise Taxes in
accordance with the Metro Code provisions applicable to the collection,
payment, and accounting of such fees and taxes.

(e) Licensees shall not transfer or assign any right or interest in this license without
prior written notification to, and approval of, Metro.

(f) This license shall terminate upon the execution of a designated facility
agreement between Metro and the Riverbend Landfill.

8. Compliance with Law:

Licensee shall fully comply with all applicable local, regional, state and federal laws, rules,
regulations, ordinances, orders, and permits pertaining in any manner to this license,

including all applicable Metro Code provisions and administrative procedures adopted
pursuant to Chapter 5.05 whether or not those provisions have been specifically mentioned or
cited herein. All conditions imposed on the collection and hauling of the licensee’s solid
waste by federal, state, regional or local governments or agencies having jurisdiction over
solid waste generated by the licensee shall be deemed part of this license as if specifically set
forth herein.

9. Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials, officers,
employees, agents and representatives from any and all claims, demands, damages, causes of
action, or losses and expenses, or including all attorneys’ fees, whether incurred before any
litigation is commenced, during any litigation or on

appeal, arising out of or related in any way to the issuance or administration of this non-
system license or the transport and disposal of the solid waste covered by this license.

Signed: Acknowledgement & Acceptance of the
Terms and Conditions of this License:

Signature Signature of Licensee

Michael Jordan, Chief Operating Officer

Print name and title Print name and title
Date Date
SK:bjl
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3393 FOR THE PURPOSE OF AUTHORIZING THE
CHIEF OPERATING OFFICER TO ISSUE A NON-SYSTEM LICENSE TO WILLAMETTE
RESOURCES, INC., FOR DELIVERY OF PUTRESCIBLE SOLID WASTE TO THE COFFIN BUTTE
LANDFILL

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND
Description of the Resolution

Approval of Resolution No. 03-3393 will authorize the Chief Operating Officer to issue a non-system
license (NSL) to Willamette Resources, Inc., (WRI) to annually deliver up to a maximum of 45,000 tons
of mixed solid waste, including putrescible waste, to the Coffin Butte Landfill located in Corvallis,
Oregon. The WRI facility is located in Wilsonville, Oregon (Metro District 3). The existing license will
expire on December 31, 2003.

ANALYSIS/INFORMATION

1. Known Opposition

There is no known opposition to the proposed license renewal.
2 Légal Antecedent.s‘

Changes to Code Chapter 5.05 approved by the Council with an emergency clause on October 9, 2003,
made the issuance of NSLs for putrescible waste subject to approval by the Council rather than subject to
approval by the Chief Operating Officer as was previously the case. Section 5.05.035(c) of the Metro
Code provides that, when determining whether or not to approve an NSL application, the Council shall
consider the following factors to the extent relevant to such determination.

(1) The degree to which prior users of the non-system facility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a Sfuture risk of
environmental contamination;

The Coffin Butte Landfill (CBLF) first came into use during the 1940s or 50s when it served as the
landfill for the nearby Adair Village Military base. Later, the landfill accepted industrial wastes from the
Wah Chang facility located in Albany, Oregon. When the CBLF became a Subtitle D landfill in 1992, the
original unlined cells were capped. However, there remains a problem of leachate contamination of
groundwater that is presently being monitored by the DEQ. Since 1992, the landfill has been filling only
lined cells and operating with the required environmental controls required by the Oregon Department of
Environmental Quality (DEQ). (The Coffin Butte Landfill is a Metro designated facility authorized to
receive non-putrescible solid waste without the need for haulers to obtain non-system licenses.)
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2) The record of regulatory compliance of the non-system facility’s owner and operator with
federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;

The Coffin Butte Landfill is permitted by the DEQ to take unlimited amounts of authorized wastes
(putrescible, non-putrescible, special and cleanup wastes). The facility was issued a Notice of
Noncompliance (NON) by DEQ in 1998 for failure to immediately report a landfill fire. Another NON
was issued in July 2001 when too high a level of non-methane gasses was detected in the landfill gas
power generation system. The problem was promptly remedied. These are considered to be relatively
minor violations; both DEQ and Benton County considers the landfill to be a well-run facility that is in
compliance with federal, state and local requirements. Benton County and the landfill executed an
agreement in December 2000 establishing the parameters to be monitored by the Benton County
Environmental Health Division, and authorizing the landfill to accept quantities of waste consistent with
the DEQ permit. The facility has a good compliance record with public health, safety and environmental
rules and regulations.

(3) The adequacy of operational practices and management controls at the non-system

facility;

The Coffin Butte Landfill uses operational practices and management controls that are typical of Subtitle
D landfills and considered by the DEQ to be adequate for the protection of health, safety, and the
environment.

(4) The expected impact on the region’s recycling and waste reduction efforts;

The waste to be covered by the proposed license is putrescible waste and post-recovery residual. WRI
already performs recovery on non-putrescible commercial and industrial waste at an average recovery rate
of 33 percent. Approval of the license is not expected to impact the region’s recycling and waste
reduction efforts.

(5) The consistency of the designation with Metro’s existing contractual arrangements;

Metro has committed to deliver 90 percent of the total tons of “acceptable waste” that Metro delivers to
general purpose landfills to landfills operated by Metro’s waste disposal contract operator, Waste
Management. WRI seeks authority to transfer waste that meets the definition of “acceptable waste” as
used in Metro’s waste disposal contract. This license is one of several that are coming before the Council
at the same time. If all of the proposed licenses are approved, then the total amount of “acceptable waste”
authorized under NSLs for delivery to non-Waste Management landfills will amount to an estimated 9.9
percent of Metro waste delivered to general purpose landfills based on a very conservative projection of
the total amount of “acceptable waste” that will be delivered to general purpose landfills next year.” The
NSLs contain provisions that can be used to increase the frequency of tonnage reports and amend tonnage
authorizations should projections indicate a likelihood of a conflict or potential conflict with Metro’s
waste disposal contract.

These applications, in total, will place Metro very close to the ten percent of waste not obligated under the
disposal contract. Staff tracks the tonnage “trajectory” of each licensee on an ongoing basis and believes
there are sufficient “triggers” to enable Metro to adjust NSL tonnage allocations, if necessary, toward the
end of each calendar year should there be a potential for exceeding the ten percent contractual limitation.

* The 9.9 percent is calculated by taking the sum of the tonnages in the NSL applications and dividing by amount of
waste that is subject to the 90 percent flow guarantee. The latter amount is based on Metro’s FY 2004-05 tonnage
forecast (prepared October 2003).
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(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations; and

WRI and United Disposal Service have a joint NSL authorizing delivery of a maximum of 5,500 tons of
waste to the Covanta waste-to-energy facility located in Marion County, Oregon. In FY 2002-03 the
tonnage cap on this NSL was exceeded by 3,531 tons. Metro did not issue a formal Notice of Violation.
In FY 2003-04 the cap on this NSL was exceeded again, this time by 243 tons. For the second incident
WRI was issued a formal notice of violation but no fine was imposed.

In addition, WRI has twice violated its solid waste facility franchise tonnage cap. The first time was in
calendar year 1999 when WRI exceeded its 50,000-ton cap by 2,219 tons. For this violation, WRI was
issued a formal notice of violation and fined $2,219. WRI contested the penalty, which was upheld by a
hearings officer and the Metro Council, and WRI paid the fine. The second time occurred in fiscal year
2002-03 after the tonnage cap had been increased to 65,000 tons and changed from a calendar year to a
fiscal year basis. In this incident WRI exceeded its cap by 1,246 tons. Metro responded by issuing a
formal notice of violation and imposing a fine of $6,000. WRI paid the second penalty without contesting
Metro’s decision.

(7)  Such other factors as the Chief Operating Officer deems appropriate for purposes of
making such determination.

WRI also has another NSL to deliver this same waste stream to the Riverbend Landfill. In 2002, WRI
shifted its waste flow to the Rivebend Landfill toward the end of the year after reaching the cap on its
Coffin Butte Landfill NSL. It intends to do so again this year.

Conclusion

The Chief Operating Officer finds that the proposed license satisfies the requirements of Metro Code
Section 5.05.035 for the requested Solid Waste Facility License.

3. Anticipated Effects

The effect of Resolution No. 03-3393 will be to issue an NSL for delivery of up to 45,000 tons per
calendar year of solid waste, including putrescible waste, to the Coffin Butte Landfill.

4. Budget Impacts
The regional system fee and excise tax will continue to be collected on waste delivered under authority of

the proposed NSL. Approval of all the NSLs presented to the Council will result in a total tonnage
authorization nearly identical to the current authorization and is expected to maintain the status quo.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3393, and issuance of an NSL
substantially similar to the NSL attached to the resolution as Exhibit A.

SK:bjl
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Agenda Item Number 5.5

Resolution No. 03-3394, For the purpose of Authorizing the Chief Operating Officer to renew a non-system license
issued to Crown Point Refuse and Recycling Service Inc., for delivery of putrescible solid waste to the Wasco County
Landfill

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE CHIEF ) RESOLUTION NO. 03-3394
OPERATING OFFICER TO ISSUE A NON-SYSTEM )
LICENSE TO CROWN POINT REFUSE & ) Introduced by Michael Jordan,
RECYCLING SERVICE, INC., FOR DELIVERY OF )  Chief Operating Officer, with the
PUTRESCIBLE SOLID WASTE TO THE WASCO ) concurrence of David Bragdon,

)

COUNTY LANDFILL Council President

WHEREAS, the Metro Code requires a non-system license of any person that delivers solid waste
generated from within the Metro boundary to a non-system disposal facility; and.

WHEREAS, Crown Point Refuse & Recycling Service, Inc., has applied for a non-system license
under the provisions of Metro Code Chapter 5.05; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request for a non-system license with the conditions and in the form attached

to this resolution as Exhibit A; and,

WHEREAS, the resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:

The Chief Operating Officer is authorized to issue a non-system license to Crown Point Refuse &
Recycling Service, Inc., in a form substantially similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney
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Exhibit A
Resolution No. 03-3394

METRO

LICENSE NO. N-108-04

SOLID WASTE NON-SYSTEM LICENSE
Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE: FACILITY NAME AND LOCATION:
Crown Point Refuse & Recycling, Inc. Crown Point Refuse & Recycling, Inc.
PO Box 360 1525 NE Crestview Lane
Corbett, OR 97019 Corbett, OR 97019
Contact person: Randall S. Burbach Contact person: Randall S. Burbach
Phone: (503) 695-3239 Phone: (503) 695-3239
Fax: (503) 661-7216 Fax: (503) 661-7216
E-Mail: crownpoint@teleport.com B-Mail: crownpoint@teleport.com

PARENT COMPANY PROPERTY OWNER:

Crown Point Refuse & Recycling, Inc. N/A
PO Box 360

Corbett, OR 97019

Contact person: Randall S. Burbach

Phone: (503) 695-3239

Fax: (503) 661-7216

E-Mail: crownpoint@teleport.com

2. Nature of Waste Covered by License:

Solid waste, including putrescible waste, generated within the boundaries of Metro
and collected by the licensee.

3. Calendar Year Tonnage Limitation:

This license grants the Licensee the authority to dispose of up to 324 tons per
calendar year of the waste described in section 2 of this license.
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4. Non-System Facility:

The licensee hereunder may deliver the solid waste specified in this non-system
license only to:

Wasco County Landfill
2550 Steele Road
The Dalles, OR 97058.

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December
31, 2006. :

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and
transporting of solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the North Wasco County
Landfill authorized by this license will be subordinate to any subsequent
decision by Metro to direct the solid waste described in this license to
another facility.

(b) Reporting of tonnage delivered under the authority of this license at
frequency intervals to be determined by Metro. Such reporting may be
required on a weekly or daily basis should the licensee approach the
tonnage limit stipulated in section 3 of this license or the combined
tonnage of all NSLs issued by Metro approach the tonnage not obligated
under Metro’s disposal contract. Likewise, Metro reserves the right to
direct the licensee’s waste flow to system facilities with a minimum of 24
hours notice.

(¢) This license shall be subject to amendment, modification or termination
by Metro’s Chief Operating Officer in the event that the Chief Operating
Officer determines, at his or her sole discretion, that:

(i) there has been sufficient change in any circumstances under
which Metro issued this license, or in the event that Metro amends
or modifies its Regional Solid Waste Management Plan in a
manner that justifies modification or termination of this license,
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(ii)  the provisions of this license are actually or potentially in conflict
with any of Metro’s contractual obligations under the terms of a
contract that became effective before the effective date of this
license, or

(iii)  Metro’s solid waste system or the public will benefit from, and
will be better served by, an order directing that the waste
described in section 2 of this license be transferred to, and
disposed of at, a facility other than the facility described in section
4, above.

(d) This license shall, in addition to subsections (i) through (iii), above, be
subject to amendment, modification, termination, or suspension pursuant
to the Metro Code.

(d) No later than the fifteenth (15th) day of each month, beginning with the
next month following the signature date below, Licensee shall:

(i) submit to Metro’s Solid Waste & Recycling Department a
Regional System Fee and Excise Tax Report, that covers the
preceding month, and

(ii)  remit to Metro the requisite Regional System Fees and Excise
Taxes in accordance with the Metro Code provisions applicable to
the collection, payment, and accounting of such fees and taxes.

(f) Licensees shall not transfer or assign any right or interest in this license
without prior written notification to, and approval of, Metro.

8. Compliance with Law:

CROWN POINT REFUSE & RECYCLING SERVICE NON-SYSTEM LICENSE

Licensee shall fully comply with all applicable local, regional, state and federal laws,
rules, regulations, ordinances, orders, and permits pertaining in any manner to this
license, including all applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.05 whether or not those provisions have been
specifically mentioned or cited herein. All conditions imposed on the collection and
hauling of the licensee’s solid waste by federal, state, regional or local governments
or agencies having jurisdiction over solid waste generated by the licensee shall be
deemed part of this license as if specifically set forth herein.

Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials,
officers, employees, agents and representatives from any and all claims, demands,
damages, causes of action, or losses and expenses, or including all attorneys’ fees,
whether incurred before any litigation is commenced, during any litigation or on
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appeal, arising out of or related in any way to the issuance or administration of this
non-system license or the transport and disposal of the solid waste covered by this

license.

Signed:

Acknowledgement & Acceptance of the
Terms and Conditions of this License:

Signature

Michael Jordan, Chief Operating Officer

Signature of Licensee

Print name and title

Print name and title

Date

SK:bjl
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3394 FOR THE PURPOSE OF AUTHORIZING THE
CHIEF OPERATING OFFICER TO ISSUE A NON-SYSTEM LICENSE TO CROWN POINT REFUSE &
RECYCLING SERVICE FOR DELIVERY OF PUTRESCIBLE SOLID WASTE TO THE WASCO
COUNTY LANDFILL

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND
Description of the Resolution

Approval of Resolution No. 03-3394 will authorize the Chief Operating Officer issue a new non-system
license (NSL) to Crown Point Refuse & Recycling Service to deliver solid waste, including putrescible
waste, from its garbage collection routes located within the Metro boundary for delivery to the Wasco
County Landfill located in The Dalles, Oregon. Crown Point Refuse & Recycling Service’s hauling
franchise is located in Metro District 1. The applicant has requested an annual authorization of 324 tons.

ANALYSIS/INFORMATION
1. Known Opposition

There is no known opposition to the proposed license renewal.

2. Legal Antecedents

The Council recently voted to list the Wasco County Landfill (WCLF) in Code section 5.05.030 as a
facility designated to accept non-putrescible waste generated from within the Metro boundary. However,
for purposes of putrescible waste disposal, WCLF remains a non-system facility. Code section 5.05.025
prohibits any person from utilizing such non-system facilities without an appropriate license from Metro.
Code section 5.05.035 stipulates that a person may utilize a non-system facility only by obtaining a non-
system license from Metro. On that basis, the applicant must have a Metro non-system license in order to
utilize these facilities.

Section 5.05.035(c) of the Metro Code requires the Chief Operating Officer to make recommendations as
to whether any application for a non-system license for putrescible waste should be approved. Such
recommendation is based on the following factors:

(1) The degree to which prior users of the non-system facility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a future risk of
environmental contamination;

The Wasco County Landfill first came into use during the 1940s by area farmers. A tepee burner was
added in the 1950s with the ash going into a canyon that was closed and capped in the early 1970s. The
Oregon Department of Environmental Quality (DEQ) first permitted and began regulating the site in
1972. Presently, 213 acres are permitted of which 78 acres are dedicated to closed or active cells. The
landfill is sited in a low rainfall area and has the environmental controls required by the DEQ for a RCRA

Staff Report to Resolution No. 03-3394
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Subtitle D landfill." DEQ and Metro staff are not aware of any waste types accepted at the landfill that
would pose an unusual risk of future environmental contamination. (The Wasco County Landfill is a
Metro designated facility authorized to receive non-putrescible solid waste without the need for haulers to
obtain non-system licenses.)

(2) The record of regulatory compliance of the non-system facility’s owner and operator with
federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;

The Wasco County Landfill has been owned and operated by Waste Connections, Inc. since 1999. The
company also operates the Finley Buttes Landfill, two transfer stations located in Clark County,
Washington, and several franchised hauling companies within the Metro region. The Wasco County
Landfill received a Notice of Noncompliance (NON) from the DEQ in September 2000, for failure to
notify the DEQ within the required time period of the results of a monitoring well sampled that showed
exceedance of parameters on total dissolved solids, iron, and manganese. The operator challenged the
appropriateness of the NON as the test results pertained only to background levels of these contaminants.
Since then, the Wasco County Landfill has operated in compliance with the DEQ and has no other known
compliance issues regarding public health, safety and environmental rules and regulations.

(3) The adequacy of operational practices and management controls at the non-system
facility;

The Wasco County Landfill uses operational practices and management controls that are typical of
Subtitle D landfills and considered by the DEQ to be adequate for the protection of the health, safety, and
the environment. The landfill’s DEQ permit, along with the details of its waste screening, operations,
closure, and special waste handling procedures have been reviewed and are on file with Metro.

4) The expected impact on the region’s recycling and waste reduction efforts;

The majority of the waste to be covered by the proposed license is putrescible waste without significant
potential for recovery. Thus, approval of the license is not expected to significantly impact the region’s
recycling and waste reduction efforts.

(5) The consistency of the designation with Metro s existing contractual arrangements;

Metro has committed to deliver 90 percent of the total tons of “acceptable waste” that Metro delivers to
general purpose landfills to landfills operated by Metro’s waste disposal contract operator, Waste
Management. Crown Point Refuse & Recycling Service seeks authority to transfer waste that meets the
definition of “acceptable waste” as used in Metro’s waste disposal contract. This license is one of
several that are coming before the Council at the same time. If all of the proposed licenses are approved,
then the total amount of “acceptable waste” authorized under NSLs for delivery to non-Waste
Management landfills will amount to an estimated 9.9 percent of Metro waste delivered to general
purpose landfills based on a very conservative projection of the total amount of “acceptable waste” that
will be delivered to general purpose landfills next year.> The NSLs contain provisions that can be used to

" RCRA (Resource Conservation and Recovery Act) is the federal law that regulates hazardous and solid waste in
the U.S.

* The 9.9 percent is calculated by taking the sum of the tonnages in the NSL applications and dividing by amount of
waste that is subject to the 90 percent flow guarantee. The latter amount is based on Metro’s FY 2004-05 tonnage
forecast (prepared October 2003).
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increase the frequency of tonnage reports and amend tonnage authorizations should projections indicate a
likelihood of a conflict or potential conflict with Metro’s waste disposal contract.

These applications, in total, will place Metro very close to the ten percent of waste not obligated under the
disposal contract. Staff tracks the tonnage “trajectory” of each licensee on an ongoing basis and believes
there are sufficient “triggers” to enable Metro to adjust NSL tonnage allocations, if necessary, toward the
end of each calendar year should there be a potential for exceeding the ten percent contractual limitation.

(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations; and

The applicant is a solid waste hauling company that operates under local requirements within eastern
Multnomah County and has a good record of compliance with public health, safety and environmental
rules and regulations. In early 2003, it was discovered by Metro investigators that the applicant was
delivering waste from inside the Metro boundary to the Wasco County Landfill without having acquired
the necessary license and without paying regional system fees and excise taxes. The applicant asserted
that the violation was inadvertent and had resulted from mistaking the urban growth boundary for the
Metro jurisdictional boundary. The applicant freely cooperated with the investigation and is making
restitution to Metro through a negotiated settlement.

(7) Such other factors as the Chief Operating Officer deems appropriate for purposes of
making such determination.

The applicant’s hauling franchise straddles the eastern edge of the Metro boundary. The tonnage being
requested is a very small amount and will enable the applicant to consolidate its in-Metro waste with its
larger volume of waste collected from outside the boundary.

3. Anticipated Effects

The effect of Resolution No. 03-3394 will be the issuance of a new NSL for delivery of up to 324 tons
annually of solid waste, including putrescible, to the North Wasco County Landfill.

4. Budget Impacts
The regional system fee and excise tax will be collected on waste delivered under authority of the

proposed NSL. Approval of all the NSLs presented to the Council will result in a total tonnage
authorization nearly identical to the current authorization and is expected to maintain the status quo.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3394, and issuance of an NSL
substantially similar to the NSL attached to the resolution as Exhibit A.

SK:bjl
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Agenda Item Number 5.6

Resolution No. 03-3395, For the purpose of Authorizing the Chief Operating Officer to renew a non-system
license issued to Forest Grove Transfer Station for delivery of putrescible solid waste to the Riverbend Landfill

Metro Council Meeting
Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE RESOLUTION NO. 03-3395

CHIEF OPERATING OFFICER TO ISSUE A NON-
SYSTEM LICENSE TO THE FOREST GROVE
TRANSFER STATION FOR DELIVERY OF
PUTRESCIBLE SOLID WASTE TO THE
RIVERBEND LANDFILL

Introduced by Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Council President

WHEREAS, the Metro Code, requires a non-system license of any person that delivers solid
waste generated from within the Metro boundary to a non-system disposal facility; and,

WHEREAS, the Forest Grove Transfer Station’s existing non-system license to deliver mixed
solid waste, including putrescible waste, to the Riverbend Landfill, a non-system facility, will expire on

December 31, 2003; and,

WHEREAS, the Forest Grove Transfer Station has applied for a non-system license under the
provisions of Metro Code Chapter 5.05; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request a license; and,

WHEREAS, the resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:
The Chief Operating Officer is authorized to issue a non-system license to the Forest Grove Transfer

Station that shall be substantially similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003,

David Bragdon, Council President

Approved as to Form:

Danicl B. Cooper, Metro Attorney

SK:bjl
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Exhibit A
Resolution No. 03-3395

LICENSE NO. N-010-04

SOLID WASTE NON-SYSTEM LICENSE

Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE:

Forest Grove Transfer Station
1525 “B” St.
Forest Grove, OR 97116

Contact:  Dean Kampfer
Phone:  (503) 672-4040

FACILITY NAME AND LOCATION:

Forest Grove Transfer Station
1525 “B” St.
Forest Grove, OR 97116

Contact: Dean Kampfer
Phone: (503) 672-4040

Fax: (503) 357-4822 Fax: (503) 357-4822

E-mail:  dkampfer@wm.com E-mail:  dkampfer@wm.com
COMPANY OWNER PROPERTY OWNER

Waste Manalﬁemcnt of Oregon, Inc. Forest Grove Transfer Station

7227 NE 55™ Ave. 1525 “B” St.

Portland, OR 97218

Phone: (503) 331-2221
Fax:  (503) 528-0673

Forest Grove, OR 97116

Contact:  Dean Kampfer
Phone: (503) 672-4040
Fax: (503) 357-4822
E-mail:  dkampfer@wm.com

2. Nature Of Waste Covered By License:

Mixed solid waste, including putrescible waste, received at the Forest Grove Transfer
Station from commercial refuse haulers and public customers.

3. Tonnage Not Limited:

The quantity of solid waste delivered to the non-system facility listed under section 4
of this license shall not be limited except to the extent that it may be limited under
section 7 of this license or by any applicable local, regional, state and federal laws,
rules, regulations, ordinances, orders and permits pertaining in any manner to this

license.
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4. Non-System Facility:

The licensee hereunder may deliver the solid waste specified in this non-system
license only to:

Riverbend Landfill
13469 S.W. Highway 18
McMinnville, OR 97128

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December
31, 2006.

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and
transporting of solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the Riverbend Landfill author-
ized by this license will be subordinate to any subsequent decision by
Metro to direct the solid waste described in this license to another
facility.

(b) This license shall be subject to amendment, modification or termination by
Metro’s Chief Operating Officer in the event that the Chief Operating
Officer determines, at his or her sole discretion, that:

(i) there has been sufficient change in any circumstances under which
Metro issued this license, or in the event that Metro amends or
modifies its Regional Solid Waste Management Plan in a manner
that justifies modification or termination of this license,

(i) the provisions of this license are actually or potentially in conflict
with any of Metro’s contractual obligations under the terms of a
contract that became effective before the effective date of this
license, or

(iii) Metro’s solid waste system or the public will benefit from, and will
be better served by, an order directing that the waste described in
section 2 be transferred to, and disposed of at, a facility other than
the facility described in section 4, above.

(¢) This license shall, in addition to subsections (i) through (iii), above, be

subject to amendment, modification, termination, or suspension pursuant
to the Metro Code.
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(d) No later than the fifteenth (15th) day of each month, beginning with the
next month following the signature date below, Licensee shall:

(i) submit to Metro’s Solid Waste & Recycling Department a Regional
System Fee and Excise Tax Report, that covers the preceding
month, and

(ii) remit to Metro the requisite Regional System Fees and Excise
Taxes in accordance with the Metro Code provisions applicable to
the collection, payment, and accounting of such fees and taxes.

(e) Licensees shall not transfer or assign any right or interest in this license
without prior written notification to, and approval of, Metro.

(f) This license shall terminate upon the execution of a designated facility
agreement between Metro and the Riverbend Landfill.

8. Compliance with Law:

Licensee shall fully comply with all applicable local, regional, state and federal laws,
rules, regulations, ordinances, orders, and permits pertaining in any manner to this
license, including all applicable Metro Code provisions and administrative procedures
adopted pursuant to Chapter 5.05 whether or not those provisions have been
specifically mentioned or cited herein. All conditions imposed on the collection and
hauling of the licensee’s solid waste by federal, state, regional or local governments
or agencies having jurisdiction over solid waste generated by the licensee shall be
deemed part of this license as if specifically set forth herein.

9. Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials,
officers, employees, agents and representatives from any and all claims, demands,
damages, causes of action, or losses and expenses, or including all attorneys” fees,
whether incurred before any litigation is commenced, during any litigation or on
appeal, arising out of or related in any way to the issuance or administration of this
non-system license or the transport and disposal of the solid waste covered by this

license.
Signed: Acknowledgement & Acceptance of the
Terms and Conditions of this License:
Signature Signature of Licensee

Michael Jordan, Chief Operating Officer

Print name and title Print name and title
Date Date
SK:bjl
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STAFF REPORT

CHIEF OPERATING OFFICER TO ISSUFA NON-SYSTEM LICENSE TO THE FOREST GROVE

IN CONSIDERATION OF RESOLUTIONIgO, 03-3395 FOR THE PURPOSE OF AUTHORIZING THE
F PUTRESCIBLE SOLID WASTE TO THE RIVERBEND

TRANSFER STATION FOR DELIVERY
LANDFILL

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND
Description of the Resolution

Approval of Resolution No. 03-3395 will authorize the Chief Operating Officer to issuc a non-system
license (NSL) to the Forest Grove Transfer Station to deliver an unrestricted quantity of mixed solid
waste, including putrescible waste, to the Riverbend Landfill located in McMinnville, Oregon. The
Forest Grove Transfer Station is located in Metro District 4. An NSL has been in place since 1990. The
existing license will expire on December 31, 2003. The Forest Grove Transfer Station and the Riverbend
Landfill are both subsidiaries of Waste Management of Oregon.

ANALYSIS/INFORMATION

1. Known Opposition

There is no known opposition to the proposed license renewal,
2. Legal Antecedents

Changes to Code Chapter 5.05 approved by the Council with an emergency clause on October 9, 2003,
made the issuance of NSLs for putrescible waste subject to approval by the Council rather than subject to
approval by the Chief Operating Officer as was previously the case. Section 5.05.03 5(c) of the Metro
Code provides that, when determining whether or not to approve an NSL application, the Council shall
consider the following factors to the extent relevant to such determination.

(1) The degree to which prior users of the non-system facility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a future risk of
environmental contamination;

The Riverbend Landfill first came into use during the mid-eighties. When the Riverbend became a
Subtitle D landfill in 1993, the original unlined cells were capped. Since 1993, the landfill has been
filling only lined cells and operating with the required environmental controls required by the Oregon
Department of Environmental Quality (DEQ). The landfill has no known history of landfilling wastes
that pose a future risk of environmental contamination.

(2) The record of regulatory compliance of the non-system facility's owner and operator with

federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;
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The Riverbend Landfill is permitted by the DEQ. The facility was issued an notice of non-compliance
(NON) by DEQ in 1997 when an out-of-tune gas flare caused vibrations that were heard in a residential
arca nearby. The problem was considered to be relatively minor violation and was promptly remedied.
The DEQ considers the landfill to be a well-run facility that is in compliance with federal, state and local
requirements. The facility has a good compliance record with public health, safety and environmental
rules and regulations.

(3) The adequacy of operational practices and management controls at the non-system

facility,

The Riverbend Landfill uses operational practices and management controls that are typical of Subtitle D
landfills and considered by the DEQ to be adequate for the protection of health, safety, and the
environment.

4) The expected impact on the region’s recycling and waste reduction efforts;

The Forest Grove Transfer Station toploads mixed solid waste, including putrescible waste, directly into
transfer trailers for delivery to a general purpose landfill. The facility does not perform materials
recovery. Granting the requested license will not impact the region’s recycling and waste reduction
efforts.

(5) The consistency of the designation with Metro’s existing contractual arrangements;

Riverbend Landfill is a Waste Management facility. Thus, under a disposal agreement that has been in
force since 1999, waste delivered under the proposed license is included as waste delivered to Metro’s
contract operator for purposes of Metro’s disposal contract. The requested license does not appear to
conflict with Metro’s disposal contract or any other of its existing contractual arrangements.
Nevertheless, in the event that Waste Management were to sell the Riverbend Landfill, staff recommends
that the NSL include a condition providing that the Metro Chief Operating Officer may amend, modify, or
terminate the license if the Chief Operating Officer determines, at his or her discretion, that its provisions
are, at any point in time, actually or potentially in conflict with any of Metro’s contractual arrangements.

(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations, and

In 1999, Waste Management of Oregon (at that time called USA Waste of Oregon, Inc.) acquired the
Forest Grove Transfer Station. Since that time there have been no incidents of non-compliance with its
NSLs or its facility franchise. The applicant is also in compliance with its Department of Environmental
Quality solid waste facility permit and local land use authority.

(7)  Such other factors as the Chief Operating Officer deems appropriate for purposes of
making such determination.

Solid waste delivered to the Riverbend Landfill counts toward the declining block fee schedule stipulated
in Metro’s disposal contract with Waste Management. FGTS has been disposing of solid waste at the
Riverbend Landfill under the authority of a Metro-issued NSL since 1990.
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The Chief Operating Officer finds that the proposed license satisfies the requirements of Metro Code
Section 5.03.035 for the requested Solid Waste Facility License.

3. Anticipated Effects

The effect of Resolution No. 03-3395 will be to authorize the Chief Operating Officer to issue a NSL to
the Forest Grove Transfer Station’s NSL to deliver putrescible waste to the Riverbend Landfill.

4, Budget Impacts

The Forest Grove Transfer Station’s NSL will continue the status quo with no additional budget impact.
The regional system fee will continue to be collected by the transfer station on all solid waste received
from within the Metro boundary. The excise tax is collected on all waste regardless of where it is
generated.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3395.
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Agenda Item Number 6.1

Ordinance No. 03-1021, For the Purpose of Amending Title 4 of the Urban Growth Management Plan to Improve its
protection of Industrial Lands and to make corrections.

Second Reading — Public Hearing — No Final Action
Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING TITLE4 ) Ordinance No. 03-1021

OF THE URBAN GROWTH MANAGEMENT )

FUNCTIONAL PLAN TO IMPROVE ITS ) Introduced by Michael J. Jordan, Chief Operating
PROTECTION OF INDUSTRIAL LAND AND ) Officer with the concurrence of David Bragdon,
TO MAKE CORRECTIONS ) Council President

WHEREAS, by Ordinance No. 02-969B on December 5, 2002, the Metro Council amended Title
4 (Industrial and Other Employment Arcas) of the Urban Growth Management Functional Plan (UGMFP)
in order to increase the capacity of Industrial Areas for industrial uses and to encourage non-industrial
uses to locate in Centers and other 2040 Growth Concept design types; and

WHEREAS, the purpose section of Title 4 declared the Council’s intention to consider
amendments to the title as part of Metro’s current periodic review; and

WHEREAS, local governments and others have asked for clarification of some of the provisions
of Title 4 to aid in its implementation and to correct certain provisions in the title; now, therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Title 4 (Industrial and Other Employment Areas) of the UGMEP, is hereby amended as
indicated in Exhibit A, attached and incorporated into this ordinance, to improve the
implementation of Title 4 by cities and counties of the region.

2. The Findings of Fact and Conclusions of Law in Exhibit B, attached and incorporated
into this ordinance, explain how these amendments comply with the Regional Framework
Plan and state planning laws.

3. The Chief Operating Officer shall submit this ordinance and its exhibits to the Land
Conservation and Development Commission no later than June 30, 2004, as part of
Metro’s completion of Task 2 of periodic review pursuant to LCDC’s Partial Approval
and Remand Order 03-WKTASK-001524 dated July 7, 2003.

ADOPTED by the Metro Council this day of 2003.

David Bragdon, Council President

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, Metro Attorney

Page | Ordinance No. 03-1021
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Exhibit A to Ordinance No. 03-1021
TITLE 4: INDUSTRIAL AND OTHER EMPLOYMENT AREAS

3.07.410 Purpose and Intent

The Regional Framework Plan calls for a strong economic climate. To improve the region’s economic
climate, the plan seeks to protect the supply of sites for employment by limiting-incompatible-uses-within
the types and scale of non-industrial uses in Industrial and Employment Areas. To protect the capacity
and efficiency of the region’s transportation system for movement of goods and services and to promote
the creation of jobs in centers, the plan encourages efficient patterns and mixes of uses within designated
Centers and discourages certain kinds of commercial retail development outside Centers. It is the purpose
of Title 4 to achieve these policies. Given the need for flexibility in planning for future industrial and
commercial development, Metro will-consideramendmentis-to-this-titletn-orderto-make-the title
eonsistent-with-new-policies-on-economie-development-adopted cvaluate this title, using performance
measures and indicators established pursuant to Title 9, as part of its periodicfeview analysis of the urban
growth boundary pursuant to ORS 197.299.

3.07.420 Protection of Regionally Significant Industrial Areas

A. Regionally Significant Industrial Areas are those areas that offer the best opportunities for family-
wage industrial jobs. Each city and county with land use planning authority over areas shown on
the-Generalized Map-of Regionally Significant Industrial- Areas-adopted-n Employment and
Industrial Areas Map, amended by Ordinance No.-02-969 03-1022 shall derive specific plan
designation and zoning district boundaries of the areas from the Map, taking into account the
location of existing uses that would not conform to the limitations on non-industrial uses in
subsections C, D and E of this section and the need of individual cities and counties to achieve a
mix of types of employment uses.

B. Each city and county with land use planning authority over an area designated by Metro on the
2040 Growth Concept Map, as amended by Ordinance No. 02-969B, as a Regionally Significant
Industrial Area shall, as part of compliance with Section 3.07.1120 of the Urban Growth
Management Functional Plan, derive plan designation and zoning district boundaries of the areas
from the Growth Concept Map.

C. After determining boundaries of Regionally Significant Industrial Areas pursuant to subsections
A and B, the city or county shall adopt implementing ordinances that limit development in the
areas to industrial uses, uses accessory to industrial uses, offices for industrial research and
development and-arge corporate headquarters in compliance with subsection E of this section,
utilities, and those non-industrial uses necessary to serve the needs of businesses and employees
of the areas. Ordinanccs sh&l-l—ﬂm m.«.i)L allow ﬁnancia! insurance real estate or other professional

91-he4~p-em+ﬂted—a&e W:thm the bounddncs Ofa nubht use alrport &uhlcu to a master pf.m
ordinances may also allow customary airport uses. uses that are accessory to the travel-related
and freight movement activities of airports, hospitality uses. and retail uses appropriate to serve
the needs of the traveling public.
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Notwithstanding subsection C, a city or county shall not approve:

1.

As provided in subsection C of this section, a city or county may approve an office for industrial
research and development or a-arse corporate headquarters if:

1.

A commercial retail use with more than 20,000 square feet of retail sales area in a single
building or in multiple buildings that are part of the same development project; or

Commercial retail uses that would occupy more than five percent of the net developable
portion-of all-contigueus land within that portion of any Regionally Significant Industrial
Areas subject to its land use planning jurisdiction. Retail sales of products of industrial
uses or uses accessory to industrial uses need not be counted as part of the five percent so
long as the sales take place in a building whose principal occupant is a use authorized by
subsection C.

The office is in the same Regionally Significant Industrial Area as industrial uses

Page 2 -

operated by the company that would be the principal occupant of the office: or

The office is served by public or private transit; and |

If the office is for a corporate headquarters, it will accommodate for the initial occupant |
at least 1,000 employees.

A city or county may allow division of lots or parcels into smaller lots or parcels as follows:

L

Lots or parcels less than 50 acres may be divided into any number of smaller lots or
parcels;

Lots or parcels larger than 50 acres-or-targer may be divided into smaller lots and parcels |
so long as the resulting division yields the maximum number of lots or parcels of at least
50 acres;

Notwithstanding paragraphs2;3-and 1 and 2 of this subsection, any lot or parcel may be |
divided into smaller lots or parcels or made subject to rights-of-way for the following
purposes:

a. To provide public facilities and services;

b. To separate a portion of a lot or parcel in order to protect a natural resource, to
provide a public amenity, or to implement a remediation plan for a site identified
by the Oregon Department of Environmental Quality pursuant to ORS 465.225;

C. To separate a portion of a lot or parcel containing a nonconforming use from the
remainder of the lot or parcel in order to render the remainder more practical for

a permitted use;

d. To reconfigure the pattern of lots and parcels pursuant to subsection G of this
section; or

e. To allow the creation of a lot for financing purposes when the created lot is part
of a master planned development.
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A c1ty or county may allow reconfi guratlon of 10ts~eppareeh—lea+ﬂﬂm—}9-aﬁe~—1ﬁa+ea—ﬂ—me

m—!he—%e:&kﬂumher—eille{a—aadﬂadiee%—l—e{a or parcels larger than 50 acres-&r—gwa&er—&mwa—nﬁy
also-be-recontigured so long as the resulting area of any such lot or parcel would not be less than
50 acres.

Notwithstanding subsections C and D of this section, a city or county may allow the lawful use of
any building, structure or land at the time of enactment of an ordinance adopted pursuant to this
section to continue and to expand to add up to 20 percent more floor area and 10 percent more
land area. Notwithstanding subsection F of this section, a city or county may allow division of
lots or parcels pursuant to a master plan approved by the city or county prior to December 31,
2003.

aéﬁewa—mi%—ei—&ype«—e%emplememw%—Lach city and county with land use plannmg

authority over-the-area a Regionally Significant Industrial Area shown on the Employment and

Industrial Areas Map amended by Ordinance No. 03-1022 shall use the map in the application of
the provisions of this section-until-the eity-er-county-adopts plan-designations-and zoning-distriet
boundaries-of the-area-as-provided-by-subsection-A-of thisseetion._If the city or county adopts a

map that depicts boundaries of a Regionally Significant Industrial Area that are different from
those on the Employment and Industrial Areas map as provided by subsection A of this section.
the city or county shall use its map in the application of the provisions of this section.

3.07.430 Protection of Industrial Areas

A.

In Industrial Areas mapped pursuant to Metro Code section 3.07.130 that are not Regionally
Significant Industrial Areas, cities and counties shall limit new and expanded retail commercial
uses to those appropriate in type and size to serve the needs of businesses, employees and
residents of the Industrial Areas.

In an Industrial Area, a city or county shall not approve:

1. A commercial retail use with more than 20,000 square feet of retail sales area in a single
building or in multiple buildings that are part of the same development project; or

2. Commercial retail uses that would occupy more than ten percent of the net developable
portion of the area or any adjacent Industrial Area. Retail sales of products of industrial
uses or uses accessory to industrial uses need not be counted as part of the ten percent so
long as the sales take place in a building whose principal occupant is a use authorized by
subsection C of Section 3.07.420.

Notwithstanding subsection B of this section, a city or county may allow the lawful use of any
building, structure or land at the time of enactment of an ordinance adopted pursuant to this
section to continue and to expand to add up to 20 percent more-Hoorspaee floor area and 10
percent more land area.
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3.07.440 Protection of Employment Areas

A.

Except as provided in subsections C, D and E, in Employment Areas mapped pursuant to Metro
Code Section 3.07.130, cities and counties shall limit new and expanded commercial retail uses to
those appropriate in type and size to serve the needs of businesses, employees and residents of the

Employment Areas.

Except as provided in subsections C, D and E, a city or county shall not approve a commercial
retail use in an Employment Area with more than 60,000 square feet of gross leasable area in a
single building, or commercial retail uses with a total of more than 60,000 square feet of retail
sales area on a single lot or parcel, or on contiguous lots or parcels, including those separated
only by transportation right-of-way.

A city or county whose zoning ordinance applies to an Employment Area and is listed on Table
3.07-4 may continue to authorize commercial retail uses with more than 60,000 square feet of
gross leasable area in that zone if the ordinance authorized those uses on January 1, 2003.

A city or county whose zoning ordinance applies to an Employment Area and is not listed on
Table 3.07-4 may continue to authorize commercial retail uses with more than 60,000 square feet

of gross leasable area in that zone if:
1. The ordinance authorized those uses on January 1, 2003;

2. Transportation facilities adequate to serve the commercial retail uses will be in place at
the time the uses begin operation; and

3. The comprehensive plan provides for transportation facilities adequate to serve other uses
planned for the Employment Area over the planning period.

A city or county may authorize new commercial retail uses with more than 60,000 square feet of
gross leasable area in Employment Areas if the uses:

1. Generate no more than a 25 percent increase in site-generated vehicle trips above
permitted non-industrial uses; and

2 Meet the Maximum Permitted Parking — Zone A requirements set forth in Table 3.07-2 of
Title 2 of the Urban Growth Management Functional Plan.
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STAFF REPORT

FOR THE PURPOSE OF AMENDING TITLE ORDINANCE NO. 03-1021
4 OF THE URBAN GROWTH MANAGEMENT

FUNCTIONAL PLAN TO IMPROVE ITS

PROTECTION OF INDUSTRIAL

LAND AND TO MAKE CORRECTIONS

FOR THE PURPOSE OF AMENDING THE ORDINANCE NO. 03-1022
EMPLOYMENT AND INDUSTRIAL AREAS MAP Introduced by Michael Jordon, Chief Operating
TO ADD REGIONALLY SIGNIFICANT Officer with the concurrence of David Bragdon,
INDUSTRIAL AREAS IN COMPLIANCE WITH Council President

SUBSECTION J OF SECTION 3.07.420 OF TITLE

4 (INDUSTRIAL AND OTHER EMPLOYMENT AREAS)
OF THE URBAN GROWTH MANAGEMENT
FUNCTIONAL PLAN

Date: October 22, 2003 Prepared by: Mza.i';Weber

BACKGROUND

The Metro Council adopted new measures to protect and maintain the supply of industrial land for future
industrial uses. Ordinance 02-969B, adopted on December 5, 2002, amended the Title 4 Industrial and
Other Employment Areas regulations in order to increase the capacity of industrial areas for industrial
uses and to encourage non-industrial uses to locate in Centers and other 2040 design type areas. Also in
this ordinance the Metro Council created a new 2040 design type entitled Regionally Significant
Industrial Areas (RSIA). The Metro Council adopted a generalized map of RSIAs depicting certain
industrial areas that lay within the urban growth boundary (UGB). The new Title 4 language requires that
the Metro Council delineate specific boundaries for the RSIAs derived from the generalized map by
December 31, 2003. Together these two ordinances, Title 4 regulations, Ordinance 03-1021 and mapping
of the RSIAs, Ordinance 03-1022, address the State requirements to show how the region is using its
industrial lands efficiently.

The new Title 4 regulations specifically limit the amount and square footage of retail and office uses that
might otherwise find industrial locations suitable for business. The 2002-2022 Urban Growth Report:
An Employment Land Need Analysis (UGR) estimates that approximately 2,800 acres of the supply/need
vacant industrial land is developed for non-industrial uses. The UGR assumes a potential savings of
1,400 acres of industrial land from implementing the new measures.

As reported in the UGR, the total vacant industrial land need is 9,366 net acres. The industrial land need
estimate assumes that 2,800 acres of the industrial land is consumed by non-industrial uses.
Net Vacant Acres

Demand 19,366

Supply 3,681

Deficit 5,685

(Netneed)

RSIA Policy 1,400

Savings o

Adjusted Deficit | 4,285
2002 Decision 2,317
Deficit 1,968

Staff Report to Ordinance No.03-1021 and 03-1022
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Staff has been working with local governments to identify Title 4 Industrial lands as RSIAs for the
pre-2002 UGB area. As part of this process, local governments identified several implementation issues
that they asked Metro to address. Several local governments were reluctant to work with Metro on
mapping the RSIAs until the code issues were addressed. Primarily, the issues had to do with clarification
of the code. The issues are:
e clarification of what are accessory uses and whether they are counted as part of the 5%
commercial
retail cap;
clarification of how to treat airport facilities
how to calculate the retail sales cap for RSIAs that cross multiple jurisdictions
locating corporate headquarters of industrial uses in a location different than the main
manufacturing facility
e reuse of office buildings in industrial zones and three implementation issues, (1) creating non-
conforming uses, (2) financing and (3) enforcement, and;
e do large parcels (50 acres) stay large parcels forever, or can they be subdivided over time with
conditions
Staff also took this opportunity to do some housekeeping changes to Title 4 code. The recommended code
changes are contained in proposed Ordinance 03-1021.

Metro staff, after consultation with cities, counties and other interests, developed a set of factors to
consider in the identification of RSIAs. These factors reflect the locational and siting characteristics from
Metro Council Resolution No. 03-3341A. As directed by Title 4, Metro staff worked with cities and
counties in the region to apply the factors to designated Industrial Areas within their jurisdictions.
Several local governments, Portland, Gresham, Wilsonville and Clackamas County, submitted
recommended Industrial Areas for consideration as RSIAs. Striving for region-wide consistency, Metro
staff also applied the factors to areas in cities and counties that chose not to submit candidate areas. The
factors are:
e Distribution - Area serves as support industrial land for major regional transportation
facilities such as marine terminals, airports and rail yards.
e Services - Availability and access to specialized utilities such as specialty gases, triple
redundant power, abundant water, dedicated fire and emergency response services
e Access - Within 3 miles of I-5, 1-205, I-84 (within the UGB), State Route 224 (within the
UGB)
e Proximity - Located within close proximity of existing like uses
e Use - Predominantly industrial uses

Ordinance 03-1021 — Code Changes

Staff has worked with local governments to resolve most of the implementation issues. The
recommended changes to the Title 4 code represents this work. Two issues remain unresolved to the
satisfaction of some local governments and that is the issue of subdivision of 50+ acre parcels overtime
and reuse of new industrial office buildings. The Metro Council stated that these two issues are policy
issues not clarification issues and that at the next periodic review cycle the Metro Council would evaluate
Title 4. Included in this staff report as attachment 1 are written comments from local government
regarding the code language.

Staff Report to Ordinance No. 03-1021 and 03-1022
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Ordinance 03-1022 — Mapping RSIAs
Staff conducted a general assessment of the areas on the Potentially Regionally Significant Industrial
Area map (included as attachment 2) and found that the following areas meet the factors and are also
lands that meet the general site and location criteria for industrial uses.

e Areas 1 — Hillsboro industrial area, south of Highway 26

e Arcas 2, 3-4, 5 and 6 — Northwest Industrial Area, Rivergate, Swan Island and Columbia Corridor

e Area 12 - Clackamas distribution area around Hwy 212/224

e Area 14 - Brooklyn Yards
As part of the analysis staff also presented to the Metro Council areas to be considered in the future for
designation as RSIAs:

e Area 9, Wilsonville industrial area

e Area 10, Tualatin industrial area

e Area 7, Troutdale industrial area
These areas, as they exist today, are local industrial districts. In the case of Wilsonville and Tualatin, if
additional lands were added to the UGB for industrial uses and the I-5/99W connector improved truck
access to I-5 then these areas would be appropriate for designation as RSIAs. In regard to Troutdale, the
uses are local in nature and there is no opportunity to expand the industrial area or connect it to the
Columbia South Shore industrial area. However, if the Reynolds Metals site were to redevelopment as an
intermodal facility, much of the area would redevelop into uses supporting an intermodal facility. If this
were the case then the Troutdale industrial area would also be appropriate for designation as a RSIA.

The Metro Council at their worksession on October 21 directed staff to include the local government
recommendations, Metro staff recommendations and also add to the map accompanying the Ordinance
03-1022, Area 7 in Troutdale, Area 10 in Tualatin and Area 9 in Wilsonville and a portion of Area 15, the
“Brickyards site” in Gresham from the Potentially Regionally Significant Industrial Area map. The
Metro Council draft Title 4 map that includes the recommended RSIAs is attachment 3.

To better estimate the savings gained in efficiency from the Title 4 regulations, Metro staff recommends
taking additional time to calculate the savings. This analysis will be completed prior to the Metro
Council’s UGB decision in June, 2004.

Known Opposition
A number of local jurisdictions have concerns regarding the perceived loss of flexibility from the adopted
RSIA regulations. Staff was able to work with local staff to resolve several of the implementation issues.
However, there are two outstanding issues that were not resolved. The issues are:

e Reuse of new industrial office building by non-industrial uses

e Subdivision over time of parcels that are 50 acres or larger

Legal Antecedents

Title 4 is part of the adopted and acknowledged Growth Management Functional Plan. Authority to
amend the 2040 Growth Concept map comes from ORS 268.380 and ORS 268.390(5). The authority to
amend the Employment and Industrial Areas Map comes from Ordinance No. 02-969B.

Anticipated Effects

Adoption of Ordinance 03-1022 will result in fulfilling the requirements in Metro code section 3.07.4201,
which requires Metro to adopt a map of Regionally Significant Industrial Areas with specific boundaries
that is derived from the Generalized Map of Regionally Significant Industrial Areas adopted in Ordinance
No. 02-969B.
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Adoption of Ordinance 03-1021 resolves several implementation issues and gives local governments
clearer instructions as to the Metro Council’s intent.

The effective date of the new Title 4 regulations is March 5, 2004. Local governments have one year to
adopt a local map and make changes to their codes. Local government compliance is anticipated for
March 5, 2005.

Budget Impacts

The new regulations go into effect in March of 2004. Metro Council regularly budgets for planning staff
to work with local government on compliance issues. Additional excise tax will be needed for Data
Resource Center research services to establish the amount of commercial retail development that exists in
the Title 4 RSIAs and Industrial areas. This analysis is needed so that Metro can give guidance to local
governments about the amount of commercial retail development that may be allowed on the vacant
industrial lands in these areas. Sections 3.07.420D(2) and 3.07.430B(2) of the Metro code limits
commercial retail uses to five or ten percent of the net developable portion of all contiguous RSIAs and
Industrial areas. It will be necessary to establish a “base line” from which to evaluate proposals

RECOMMENDED ACTION

Adopt Ordinances 03-1021 and 03-1022.

Attachments

Attachment 1 - Local government comments on the Title 4 code

Attachment 2 - Potentially Regionally Significant Industrial Areas map (02-969B)

Attachment 3 - Draft Title 4 map

Attachment 4 - October 21, 2003 memorandum titled An Assessment of Potential Regional Significant
Industrial Areas

Attachment 5 - June 30, 2003 memorandum to MTAC regarding factors for identifying RSIAs

Attachment 6 - July 29, 2003 memorandum summarizing the results of the meetings held with local
jurisdictions
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ATTACHMENT |

Community & Economic Development Department

Community Planning
Comprehensive Planning « Trans ortation Plannin
' Community Revitalization

TO: Marci La Berge, Associate Regional Planner, Metro
FROM: John Pettis, Associate Planner, City of Gresham
RE: Title 4 RSIA Standards

DATE: July 7, 2003

The purpose of this memo is to express a number of concerns that the City of Gresham has about
the Metro Title 4 standards for Regionally Significant Industrial Areas. We believe the current
standards could hamper the City in its efforts to bring family wage jobs and hi gh value economic
development to the region.

With the adoption of Ordinance 02-969B last December, Metro Council adopted standards to
protect Regionally Significant Industrial Areas (RSIA) and other employment lands from
incompatible land uses and land divisions. It is our understanding that by December 2003,
Metro will be adopting a map that will show the RSIAs to which the standards would apply. In
addition, Metro staff indicated at the June 13 Title 4 Workshop that they are open to suggestions
that would “fine tune” the RSIA standards. The City appreciates the opportunity to provide
nput,

While we do support the effort to prevent industrial zoned lands from certain uses (e.g., “big
box” stores) that would degrade the potential for the highest forms of economic development, the
RSIA standards do seem to be overly prescriptive and restrictive. They do not offer jurisdictions
enough flexibility to meet the individual economic development objectives within a framework
of regional goals. Moreover, we have not been provided information on any research that was
done concerning current industrial development trends. For example, the traditional distinctions
between offices, research and development, manufacturing and certain forms of commercial
development are becoming increasingly blurred. Regional standards need to reflect these trends
if they are to be effective and if our region is to be economically competitive with other regions.

In particular, our concerns/questions are the following:
1. Section 3.07.420 D of Ordinance No. 02-969B states: “Notwithstanding subsection C,

a city or county shall not approve: 1. A commercial retail use with more than 20,000
square feet of retail sales area in a single building or in multiple buildings that are



part of the same development project, or 2. Commercial retail uses that would
occupy more than five percent of the net developable portion of all contiguous
Regionally Significant Industrial Areas.”

Does “retail sales area” refer to only the sales floor area of a store and not the area
devoted to storage, offices, etc.? Also, we need clarification about the meaning of the
“same development project.” For example, does this standard apply to each parcel?
A development under a single building permit? All development within a geographic
area under the same ownership? How will this standard work over time if a vacant
industrial parcel that is originally part of an industrial subdivision with 20,000 sq. ft.
of commercial development and is then divided, sold and developed independently,
does it then qualify for the maximum 20,000 sq. ft. of commercial development?
Finally, upon what research were these specific commercial limitations based on?
Why was the overall commercial development cap in RSIAs set at 5%? The City
wholeheartedly recognizes and supports the need to prevent retail/commercial
encroachment upon productive industrial lands. However, we would like the
flexibility to carry out the overall goal in a way that works best for our jurisdiction.

Section 3.07.420 E states: “As provided in subsection C of this section, a city or
county may approve an office for industrial research and development or a large
corporate headquarters if- 1. The office is served by public or private transit; and 2.
If the offiice is for a corporate headquarters, it will accommodate, for the in itial
occupant, at least 1,000 employees.”

We do not understand why research and development (R&D) uses are being treated
differently from manufacturing uses. In today’s “knowledge based” economy they
are becoming inseparable and are found to coexist in a synergistic relationship (such
as in the biotech sector) in many of the successful industrial areas of the country.
Often R&D and manufacturing are part of the same business, either in the same
building or in separate buildings. Also, we question the validity of the 1,000
employee threshold. Again we ask, where is the research that justifies this particular
number? Why should we reject a corporate headquarters in our industrial areas with
800 or 500 employees? o

Also, the transit requirement puts suburban communities such as Gresham at a
disadvantage for attracting R&D. Gresham’s future industrial expansion area,
Springwater, will not have the potential ridership levels to justify the extension of
public transit lines for many years. This provision will prevent R&D firms and
manufacturers with R&D office buildings from locating in Springwater.

Finally, we feel that Title 4 needs to broaden its scope, of the kinds of offices allowed
in the RSIAs, beyond just R&D and corporate office headquarters. For example, one
of Gresham’s largest employers is the U.S. Bancorp loan processing center which is
located at N.E. 181% Ave. and Sandy Blvd. It employs 1,600 people and is located
near some of our major manufacturers such as Boeing of Portland and Boyd’s Coffee.
Designating this area as RSIA would make it a non-conforming use and place severe

-



restrictions on any expansion and could prevent rebuilding the facility in the event of
a fire, etc. Such offices cannot locate in our mixed-use centers because of a lack of
adequately sized sites. Creating a disincentive (non-conforming use status) for the
loan center to continue business in Gresham could result in a significant negative
impact on the City’s property tax base/revenues and a loss of many jobs.

3. Section 3.07.420 F states: “A4 city or county may allow division of lots or parcels
into smaller lots or parcels as follows: 1. Lots or parcels less than 50 acres may be
divided into any number of smaller lots or parcels; 2. Lots or parcels 50 acres or
larger may be divided into smaller lots or parcels so long as the resulting division
yields the maximum number of lots or parcels of at least 50 acres.” Following the
above subsections, subsection #3 offers some exceptions for subdividing 50 acre+
parcels into smaller lots. These relate‘to providing public facilities, protecting
environmental areas, separating a non-conforming use from permitted uses,
reconfiguring lots, and creating a lot for financing purposes (“mortgage lot”) for
master planned developments.

We realize that there is a lack of 50 acre and larger vacant industrial zoned parcels in
the region and that the above requirements are meant to preserve such parcels for
large scale industrial uses. However, again we are concerned about the lack of
flexibility that may prevent jurisdictions from accommodating changes in trends and
the next wave of industrial development.

An example of the need for flexibility, is the Southshore Corporate Center which was
recently developed in Gresham and Portland along the I-84/Columbia River south
shore industrial corridor. It is a master planned industrial business park with a variety
of manufacturing and distribution uses. There are 21 lots with lot areas varying
between 5 and 17 acres. Had the area been designated RSIA, this development would
not have happened because the original property was larger than 50 acres and would
not have been dividable into more than two or three lots. The small and midsize
industrial companies that are in this park may represent the future of industrial
development in Oregon, especially if the growth of “home grown” companies replace
the trend of larger companies relocating from other states. We would like to see the
Title 4 standards allow for master planned developments such as Southshore that have
separately owned lots down to five acres in size.

RECENT SOUTHSHORE CORPORATE PARK RECRUITMENTS SINCE 2000:
Danner Profile: Distribution and customer service center
¢ 70 employees, 55,000 sq ft facility

Staples Profile:  Filling center for Office Supply orders
¢ 200 employees, 200,000 sq ft facility

Fuji Film Profile: Film processing center
¢ 100 employees, 30,000 sq ft facility



Synetics Profile: Specializes in airflow products for the semiconductor industry and
Robotics
e 200 employees, 133,000 sq ft facility

Kinco International Profile: Distributor of industrial and safety work gloves
e 35 employees, 60,000 sq ft facility

NIR Inc. Profile: Specializes in manufacturing point of purchase display units
e 25 employees, 96,000 sq ft facility

Innovion Profile: Provides the most extensive and highest quality foundry ion
implant services to the world's leading semiconductor manufacturers
e 63 employees, 55,000 sq ft facility

4. Finally, we have a question regarding the benefits local jurisdictions might receive
from having an RSIA designation. The 6/30/03 memo from Mary Weber to MTAC
seems to leave open the possibility of transportation projects proposed within RSIAs
of receiving priority over projects in other industrial/employment areas during the
MTIP process. The memo also states that industrial areas outside of RSIAs would
qualify for priority MTIP allocations. We are concerned that as currently adopted,
Metro Title 4 will provide disadvantages to industrial development in the City of
Gresham and Springwater (to be annexed into Gresham). We would appreciate
additional information on the advantages that will be provided to the regional through
implementation of Title 4.

We encourage Metro, in concert with the region’s jurisdictions and representatives from the
industrial development community, to redraft the Title 4 provisions in a way that offers more
flexibility to respond to changing economic conditions. As a starting point, there should be a
thorough economic trends study and analysis of how industrial development has changed in
recent years in the nation, state and region. Just as such an economic trends analysis is required
of local jurisdictions by Statewide Planning Goal 9 (Economic Development) as a basis for their
economic development policies and standards, it should also be the foundation of the Metro Title
4 standards. Only by doing this kind of preliminary research can one be sure that the standards
will be responding to reality rather than misconceptions.

We also would like to see the standards be a less prescriptive “one size fits all” approach to one
that is more performance oriented and tied to the Purposes and Intent section of Title 4. The
latter approach would offer a range of options to comply. Jurisdictions would then be able to
choose those options that are compatible with their particular economic development program
and context within the region.

We look forward to working with Metro on this issue. We feel that until the above trends
analysis is done and Title 4 is reworked to offer more flexibility, etc., it would be premature to
designate RSIAs. Thank you for this opportunity to state our position.
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TO: MPAC
FROM: Wink Brooks, Planning Director
City of Hillsboro
DATE: July 23, 2003
RE: Title 4/Mapping of Regionally Significant Industrial Areas (RSIAs) and

associated restrictions

City of Hillsboro staff has had several discussions about the new Title 4 language adopted by the
Metro Council last December as part of the overall UGB expansion package. At first blush, we
thought it would not be too difficult to identify potential RSIAs and started delineating properties
in the City’s northern industrial area. However, as we studied an aerial photograph of this area
more closely, it became apparent that there was already significant parcelization in this vicinity,
which is largely developed. In addition, where industrially zoned lands appear to be vacant, the
vacant portions are being held, or have already been planned, for future expansion of existing
industries on those sites. These circumstances led us to examine the new Title 4 restrictions
more closely, and we became concerned that the additional standards and requirements could
have a negative impact on the future of the City’s well-established and thriving industrial base.

1. For example, Section 3.07.420 (F) states that:

“A city or county may allow division of lots or parcels into smaller lots or
parcels as follows: 1. Lots or parcels less that 50 acres may be divided into amt
number of smaller lots or parcels; 2. Lots or parcels 50 acres or larger may be
divided into smaller lots or parcels so long as the resulting division yields the
maximum number of lots or parcels of at least 50 acres.”

Our concern is that this standard may be overly prescriptive and have the result of turning away
economic development that might otherwise be attracted to these areas. There are other ways to
ensure a supply of large industrial lots, and yet still maintain needed flexibility, that have not
been fully considered by Metro and warrant a closer look. A “real world” example of Hillsboro’s
method of retaining large industrial lots over time, while at the same time allowing development
of small and medium industrial uses, is described on the following page.
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Hillsboro Special Industrial District Zoning

The overlay zone applied to the City’s industrial sanctuary, M-P (SID) (Special Industrial
District) has provided for both the preservation of large lots and the flexibility to accommodate
small and medium size uses all in proximity to one another. This overlay district includes a 30-
acre minimum lot size, but makes provision for staged development creating lots smaller than 30
acres (down to a minimum of one-acre) when certain conditions have been met, while retaining
at least one 30 acre site for a single major industrial user. The 30 acre minimum lot size was a
condition imposed by Metro in 1986 as part of UGB amendments approved at that time.

In our experience, this overlay district has been very effective in facilitating the development of
the integrated mix of large primary industries and smaller support industries, as shown on the
attached map. The application of the staged development requirements over time allowed the
City to retain at least one 30-acre lot, which is located in the Westmark industrial park north of
Hwy 26. There are no special use restrictions in the SID overlay, other than the requirement that
all development be consistent with the provisions of the M-P Industrial Park zone, which allows
traditional light industrial uses, offices, and an array of complementary commercial support
services that are limited inscale to serve the needs of the employees of the surrounding industrial

uses.

An analysis of approximately 1600 acres in Hillsboro’s northern industrial area (see attached
map) reveals an average lot size of 10.24 acres. The larger primary high tech industrial
businesses in this area are surrounded by dozens of smaller supportive and related uses that
provide the critical mass and synergy required to maintain and foster continued growth in the
westside high tech cluster. It is likely that the successful growth and evolution of one of the most
vibrant high tech centers in the country could not have occurred had restrictions, such as those
imposed by the new Title 4 language, been in place over the last 20 years.

2. The City also has concerns about the language in Section 3.07.420 (E):

“As provided in subsection C of this section, a city or county may approve an
office for industrial research and development or a large corporate headquarters
if: 1. The office is served by public or private transit; and 2. If the office is for a
corporate headquarters, it will accommodate, for the initial occupant, at least
1,000 employees. ™

The provision of public transit in the region’s outlying industrial areas is substandard, and no
plans/funding to extend transit to these areas are in place. The requirement to provide private
transit might not be too onerous to some businesses, but others might be inclined to look at sites
elsewhere without this restriction. We also share the City of Gresham’s concerns, as stated in a
memo to MTAC, dated July 7, 2003, about the validity of limiting corporate headquarters to
those with a minimum of 1,000 employees. What research or reasoning supports that number?
We assert that it is erroneous to assume that a company shopping for a new corporate
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headquarters site to house 800 employees will automatically look for higher priced land in a
center when informed they cannot locate in our industrial areas.

We cannot force businesses to locate in centers in the Metro region by precluding them from our
industrial areas. Hillsboro is home to a regional center and two town centers, and fully supports
development of centers throughout the region, but we are by no means convinced that there is a
cause and effect relationship between stimulating development in centers by imposing the overly
strict Title 4 restrictions on industrial lands. Incentives may be necessary to encourage location
of businesses in centers that may otherwise locate in industrial areas. Regulating businesses out
of industrial areas does not assure that these businesses would automatically locate in centers.
Options throughout the nation and world abound.

We further concur with Gresham that Title 4 overly restricts the types of offices that can locate in
RSIAs and could have a dampening effect on expansion of existing businesses. We also agree
with Gresham’s argument regarding the trend toward an increasing blurring of traditional
distinctions between offices, research and development, manufacturing and certain forms of
commercial development. For example, Intel has an approved master plan for a 90-acre site in
the Westmark industrial park north of Hwy 26 (in the special industrial district overlay) that
includes a research and development campus that would employ approximately 7,000 to 8,000
people at much higher than traditional manufacturing wages. The site also includes three
buildings for general office uses. The scale of these buildings would not be compatible in our
centers. Other types of office uses may also not be appropriate for centers, and would not locate
in those anyway due to higher land costs. Do we really want to turn away all of these types of
economic development opportunities when our unemployment rates are consistently among the
highest in the nation?

There are many other concerns that the City has with the Title 4 language that have come to light
as we tried to identify areas on the map that we wanted to designate as RSIAs. We are willing to
work with Metro and our jurisdictional partners to revise Title 4 to provide the flexibility we
believe is needed to prevent the potential stagnation and further decline of the region’s economy.
We urge Metro to delay adopting a map of RSIAs until thorough research on the impacts of the
new Title 4 restrictions has been conducted and local jurisdictions have opportunity to reconsider
the language.

Thank you for the opportunity to comment on this important process that is critical to the
economic well being of our community and the region as a whole.




City of Tualatin

18880 SW Martinazzi Avenue
Tualatin, Oregon 97062-7092
Main 503.692.2000

TDD 503.692.0574

August 11, 2003

Metro Council President David Bragdon
Metro

600 NE Grand Avenue

Portland, Oregon 97232

RE: Regionally Significant Industrial Areas
Dear Council President Bragdon:

Thank you for the opportunity to comment on the new Title 4, Regionally Significant
Industrial Areas design type concept map and standards. 1 appreciate the opportunity to
explore the effects of the new standards on Tualatin and garner input from the industrial
property owners of the City.

After review, discussion with staff and input from property owners, the City of Tualatin
questions why any of the land in Tualatin should bear the Regionally Significant
Industrial Area design type. Our reasons are as follows:

1. Over the past year and a half, the City of Tualatin has been working with
industrial property owners to retain industrial land for industrial uses based on
local circumstances. The first Plan Text Amendment (PTA) addressing this is
PTA-02-07. City Council approved this PTA on November 25, 2002. This PTA
requires a greater separation between service and cardlock fueling stations;
requires these stations to be set back from SW 124" and SW Pacific Highway;
and eliminates certain commercial uses from industrial lands.

Additionally, Tualatin Council passed PTA-02-10 on March 24, 2003. This PTA
restricts or eliminates certain commercial uses in industrial areas, creates a special
commercial setback on two arterial streets and creates two commercial service
overlay districts where auto-oriented commercial uses already exist and may
continue to exist without being considered a non-conforming use.

Last, PTA-03-03, currently under development, would limit commercial uses as
defined by Tualatin in the “Quarry Sector” of Tualatin. This is located in the
northwest corner of the city, near Pacific Highway and SW 124" Avenue. The
City Council will review this PTA on October 13, 2003.
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With all three of these PTAs, citizen involvement was critical to the formation
and adoption of the code language. This input has helped to shape the new code
language in a way that meets the City’s and industrial property owners” needs.
Only through this collaborative process has the City of Tualatin been able to
implement more protective standards on industrial lands.

2. On July 17, 2003, City staff held an open house with industrial property owners to
discuss the RSIA design type. Of the 250 industrial property owners notified of
the open house, thirteen people attended; an additional six people who could not
attend called staff to discuss this issue. None wanted the RSIA designation on
their property.

First, the property owners felt that the time frame in which to provide comments
back to Metro regarding the first round of applying this designation was too short
to understand all the ramifications of the design type. The attendees agreed that
more outreach was necessary to the 250 industrial property owners in Tualatin.
Second, the attendees felt the RSIA standards did not allow enough flexibility to
recognize what jurisdictions are already doing to protect industrial lands. Third,
the RSIA language could ultimately prevent an industrial operation from having a
little retail show room if the five percent limit of commercial areas were to be
met. The attendees identified this small retail area as a key component of their
businesses and did not want to see it threatened. Additionally, the attendees
voiced concern that there is no agreed upon definition of ‘Industrial’. The nature
of industrial development has changed markedly over the past decade and many
jobs that appear as a typical office job are really industrial in nature. Last, the
attendees felt that the language did not acknowledge the current market forces and
the demand for land.

3. The City Council discussed RSIA at its July 14, 2003 and August 4, 2003 work
sessions. While the Tualatin City Council recognizes the potential problem
associated with the loss of industrial lands to non-industrial uses, the Council
remains skeptical that the new Title 4 regulations will protect industrial lands in a
way that works at the local level for job creation. The Council continues to
wonder what the benefit of RSIA designation is for the City of Tualatin.
Additionally, the Council asserts that the degree of public involvement Tualatin
put into its efforts on industrial land issues is lacking in the Metro process.

Tualatin staff presented maps to the City Council showing the extent of Tualatin’s
industrial lands, areas where the designation should not apply for various reasons
(i.e. industrial business parks, urban renewal blocks, commercial service overlays,
etc.) and the overlay of wetlands and greenways over the industrial area. The
wetlands and greenways divide many industrial lots into smaller pieces, making
larger scale development harder to accomplish. This fracturing of industrial lands
by wetlands and greenways does not appear to lend the area to being a RSIA.
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4. Tualatin staff presented the RSIA language to the Tualatin Planning Advisory

Committee (TPAC) on July 10, 2003 for its consideration. TPAC raised several
questions: What impact do wetlands have on designation? How much
commercial use is there now? What benefits does Tualatin get from this
designation? Can the Metro Council apply more conditions to these lands in the
future above what is currently in Title 47 Ultimately, TPAC did not see the local
benefit of RSIA.

. Last, City of Tualatin staff has concerns about the proposed language, many of

which were voiced by other interested parties. Staff'is concerned about the lack
of flexibility in the Metro language and disregard of local efforts to protect
industrial lands. The management of the commercial inventory in RSIAs will be
extremely difficult as RSIAs cross jurisdictional boundaries. Staff believes that
there has been insufficient time for adequate public outreach and to explain the
new design type to those who could be affected by it. More public outreach is
needed to educate the industrial property owners in Tualatin on the new standards
and to learn of their position on this new design type. The 1,000-employee
cut-off point for headquarters also seems arbitrarily selected. Last, staff desires a
clear definition of what is meant by “Industrial” prior to considering the RSIA
designation for any lands in the region.

Staff also has concerns about the development of the standards themselves. In
2002, MTAC crafted the new Title 4 standards as a kind of placeholder, knowing
that the language must be revisited and refined prior to adopting a map identifying
specific areas as RSIA. This has not yet been done.

While the City of Tualatin understands the need to establish regulations to protect
industrial lands, the City has already developed standards that address industrial lands.
The additional Metro requirements do not adequately address the local situation and
establishes limitations that do not work with the local or regional market. Thank you for
the opportunity to comment on the RSIA design type and its application to the City of
Tualatin.

Mayor Lou Ogden

C:

City of Tualatin Council

Steve Wheeler, City Manager

Doug Rux, Community Development Director
Stacy Hopkins, Associate Planner

Mary Weber, Metro



City of Tualatin

18880 SW Martinazzi Avenue
Tualatin, Oregon 97062-7092
Main 503.692.2000

TDD 503.692.0574

August 20, 2003

Ms. Mary Weber
Metro

600 NE Grand Avenue
Portland, OR 97232

RE:  August 14, 2003 RSIA meeting with Tualatin

Dear Ms. Weber:

Thank you for coming to Tualatin last week to discuss the Regionally Significant Industrial Areas
(RSIA) design type and language with the City of Tualatin. I found the discussion beneficial as it
clarified some vague points of the Title 4 RSIA language. I hope you and Dick Benner found the
discussion enlightening on Tualatin’s model for addressing industrial land development. I look
forward to reviewing the Title 4 language again once it is edited based on discussions with
jurisdictions in the Metro area.

As indicated at the meeting, Tualatin has a few questions it would like to have Metro respond to
in writing. First, the City wants to know exactly what the benefit of designating lands as RSIA is
for the City. After much thought and conversation on RSIA, City staff and City Council are still
uncertain of the benefits to the City of designating lands as RSIA given our existing land use
regulations. Second, the City wants to know if the Metro Council can or could designate lands as
RSIA without a local jurisdiction’s consent.

Last, during our conversation last Thursday, the subject of substantial compliance arose. As I
described at the meeting, Tualatin’s Code is already quite strict on the uses allowed on industrial
lands. The City has taken great efforts to develop an industrial lands program that is appropriate
for the City, our industrial landowners and companies and Tualatin’s unique circumstances. The
City of Tualatin would like to see Metro evaluate and possibly adopt a substantial compliance
clause in the Title 4 language.

Thank you again for the opportunity to discuss RSIA with you. Ilook forward to continuing this
conversation in the upcoming months.

Regards,

e

Doug Rux, AIC

Community Development Director

Cc:  Dick Benner, Metro
Steve Wheeler, City Manager
Stacy Hopkins, Associate Planner
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MEMORANDUM
TO: ANDY COTUGNO, LYDIA NEILL, MARY WEBER AND DICK BENNER
FROM: BRIAN CAMPBELL, SUSIE LAHSENE, PORT OF PORTLAND PLANNING STAFF

SUBJECT: TITLE 4 IDENTIFIED ISSUES AND POTENTIAL SOLUTIONS
DATE: 8/29/2003

Following is a list of issues we see as problematic with the existing Title 4 language, and
some potential ideas for solutions. Most of these issues are the result of a rather quick
adoption process last fall, and upon reflection and further review of how they would
actually work, it is evident that the language does need some adjustment. That being
said, it is important for Metro staff and Councilors to understand that Port staff is 100%
behind the concepts imbedded in Title 4. It is extremely critical that the region protect its
valuable supply of industrial land.

Overarching recommendation - Metro staff has been talking to a number of
jurisdictions around the region about ideas for fixes to Title 4. In addition to this process,
we believe it will be absolutely critical to the workability of Title 4 for Metro staff to also
take the lead in negotiating solutions among key players in the debates over language.
That cannot be done at MTAC, or especially MPAC. It must be done in a small group
setting, with an exchange of information on revision ideas and how they will actually
work. Our suggestion is that Metro organizes a set of meetings in September to ensure
timely resolution of this issue.

Issues & Recommendations

3.07.420 Section C.

Definition of Industrial Use. Until GMELS can put a more definitive answer to this
perennial question, should Metro attempt to supply its own answer for the decision in
December? Since all jurisdictions have latitude in Title 4 to answer it within their own
code, we’re not sure that it’s a problem for the RSIA exercise, or that Metro needs to
answer it at this point. Perhaps Metro could, at a minimum, put together a compendium
of what is and isn’t allowed in each jurisdiction’s code to help inform the discussion.




Airports are not generally an industrial use, although they are presumed to be an

important component of RSIAs. This issue needs to be addressed by acknowledging
airports, and the array of accessory uses that normally go with them, as a specifically
allowed use within RSIAs. We will suggest specific language on how best to do this.

Section E.

1000 employee corporate office requirement. From our discussions with real estate
professionals and others it is clear that there is a great deal of misunderstanding about
how this provision would actually work. Metro should clarify exactly which kind of
corporate offices this applies to in order to ensure that the debate is focused on any real
issues, rather than on perceptions.

Section F.

Application of the 50 acre minimum provision to both vacant and developed land. The
original stated need for the changes to Title 4 had to do with preserving large blocks of
land for development. Some version of this certainly needs to apply to vacant or low
value improvement land. However, areas that already have industrial development are
very difficult to re-develop with industrial uses under the best of circumstances, usually
needing large subsidies to remain industrial. They have already been platted for the
existing use, so most areas would not be subject to this provision in any case, but adding
this provision to any existing industrially developed property seems like another large
impediment to continuing the property in industrial use. We recommend eliminating this
provision for existing industrially developed parcels.

After the remnant parcels less than 50 acres are sold, there is no provision for allowing
additional property to be subdivided below 50 acres. We see this as a practical problem
that needs to be discussed among jurisdictions that have some history with industrial land
divisions. We think it is not unreasonable, for instance, to allow an ownership to further
divide one of the remaining 50 acre parcels after the other remnants are sold in order to
allow a number of smaller industrial support firms to co-locate with larger firms.
Existing city or county ordinances needs to be looked at closely to see whether any can
serve as a model, or whether a different approach is warranted.

Section G.

The first sentence appears to be unnecessary, since the ordinance already allows the
division of lots less than 50 acres in size. The second sentence may present practical
problems to a jurisdiction trying to accommodate a number of smaller industrial users, or
trying to create appropriately sized lots for the industries that are developing. It may be
better to have an “escape” provision that allows a jurisdiction to require a developer to
master plan a large piece of property and preserve an appropriate number of larger
parcels, depending on the overall size and configuration of the property in question. This
might be the same solution as the one for Section F.




MEMORANDUM

TO:
FROM:
DATE:

TOPIC:

Andy Cotugno, Metro
Rich Faith, City of Troutdale
October 22, 2002

Comments and Suggestions Regarding Proposed Title 4 Amendments -
Regionally Significant Industrial Lands

The following redline version of the proposed Title 4 amendments reflects my suggested
changes to the proposal. My rationale for these changes is given in italics.

Title 4 — Industrial and Other Employment Areas
DRAFT

3.07.420 Protection of Regionally Significant Industrial Areas

A.

Regionally Significant Industrial Areas are areas with site characteristics
relatively rare in the region that render them especially suitable for industrial
use. Each city and county with land use planning authority over areas shown
on the 2040 Growth Concept Map as Regionally Significant Industrial Areas
shall derive plan designation and zoning district boundaries of the areas from
the general locations on the 2040 Growth Concept Map.

Each city and county with land use planning authority an area designated by
Metro on the 2040 Growth Concept Map as Regional Significant Industrial
Area shall as part of compliance with the concept planning requirements of
section 3.07.1120 of the Urban Growth Management Functional Plan, derive
plan designation and zoning district boundaries of the areas from the general
locations on the 2040 Growth Concept Map.

After determining boundaries of Regionally Significant Industrial Areas
pursuant to subsection A and B, the city or county shall adopt implementing
ordinances to limit development in the areas to industrial uses, uses accessory
to industrial uses, and those non-industrial uses necessary to serve the needs
of businesses and employees of the area:, unless approved as a conditional use
or through a public hearing process. For purposes of this Title, research and
development companies, experimental and testing laboratories, and trade or
commercial schools shall be regarded as industrial uses.




(It seems that exceptions to the rule are often necessary. It is impossible to
anticipate uses that may come along that are a legitimate need in these areas
but are not industrial in nature, nor accessory to industrial uses, nor
necessary to serve the needs of businesses and employees of the area. Uses
that fall into this category should only be allowed through a public hearing
process such as a conditional use.

So that there is no doubt that research and development activities, etc. are
permitted with regionally significant industrial areas, I propose adding
language that specifically states this.)

Notwithstanding subsection C of this section, a city or county shall not
approve_the following as an outright permitted use:

(If a larger scale commercial use is compatible with, or complementary to, a
regionally significant industrial area, then local jurisdictions should have the
opportunity to allow these by conditional use or similar public hearing
process. The conditional use process alone acts as an obstacle to discourage
many proposals that are not suitable or appropriate for the area in question.)

I. A commercial retail use with more than 20,000 square feet of gross
leasable area in a single building or in multiple buildings-within-elose
physieal-proximity that are part of the same development project;

(I'm merely trying to give more specificity to what I think is meant by
“within close physical proximity”.)

2. Commercial retail uses with a total of more than 20,000 square feet of
gross leasable area on a single lot or parcel, or on contiguous lots or
parcels, including those separated only by transportation right-of-way; or

3. Commercial retail uses that would occupy more than five percent of the
net developable portion of the area.

Notwithstanding subsection C of this section, a city or county may approve as
an_outright permitted use a commercial office use that is not accessory to

industrial uses in the area if:

(This becomes unnecessary in light of my suggested change to
3.07.420C.)

2. Fthe office is for an owner-occupied corporate headquarters on a lot or
parcel of at least 25 acres, is subject to a master plan that sets forth plans
for long-term use of the tract, and is served by public or private transit.




F. A city or county may allow division of lots or parcels into smaller lots or
parcels as follows:

1.

Lots or parcels 20 acres or smaller may be divided into smaller lots or
parcels without limitation on the size of resulting lots or parcels.

Lots or parcels 50 acres or larger shall be subject to a 50-acre minimum
lot size.

Lots or parcels larger than 20 acres, but smaller than 50 acres shall be
subject to a +510-acre minimum lot size.

(The way this was written it makes it impossible to divide lots between
20 and 30 acres in size. Lots less than 20 acres can be divided; lots 30
to 50 acres in size can be divided with a 15-acre minimum lot size; but
those between 20 and 30 acres in size are stuck unless the 15-acre
minimum is reduced to 10 acres. It’s out of fairess to any 20-30 acre
parcels that I suggest this change.)

Notwithstanding paragraphs 2 and 3 of this subsection, any lot or parcel
may be divided into smaller lots or parcels for the following purposes:

a. To facilitate provision of public facilities and services to an
industrial use;

b.  To protect a natural resource;
c. To separate a portion of a lot or parcel containing a nonconforming
use form the remainder of the lot or parcel in order to render the

remainder more practical for industrial use; or

d. To reconfigure the pattern of lots and parcels pursuant to
subsection F of this section.

G. A city or county may allow reconfiguratione_of lots or parcels less than 50
acres in area if the reconfiguration is more conducive to industrial use and
results in no net increase in the total number of lots and parcels over the
number prior to reconfiguration. Lots or parcels 50 acres or greater in area
may also be reconfigured so long as the resulting area of any such lot or parcel
is not less than 50 acres.

H. Notwithstanding subsections C and D of this section, a city or county may
allow the lawful use of any building, structure or land at the time of enactment
of an ordinance adopted pursuant to this section to continue and to expand to

add up to 10 percent more floorspace.



3.07.430 Protection of Industrial Areas

A.

In Industrial Areas mapped pursuant to Metro Code section 3.07.130 that are
not Regionally Significant Industrial Areas, cities and counties shall limit new
and expanded non-industrial uses to those appropriate in type and size to serve
the needs of businesses and employees in the Industrial Areas.

In an Industrial Area, a city or county shall not appreve_allow as an outright
permitted use:

(My rationale is the same as that given under 3.07420D.)

1. A commercial retail use with more than 60,000 square feet of gross leasable

area in a single building or in multiple buildings-within-elose-physieal

proximitythat are part of the same development project;

(Same comment as given under 3.07.420D1.)

2. Commercial retail uses with a total of more than 60,000 square feet of gross
leasable area on a single lot or parcel, or on contiguous lots or parcels,
including those separated only by transportation right-of-way;

intended-to-serve-people-who do notwork-orreside-in-the Area:
(There may be instances when institutional and community service uses have

a legitimate need to be within industrial areas. I do not think they-

should be prohibited.)

3.07.440 Protection of Employment Areas

A.

Except as provided in subsections C, D and E, in Employment Areas mapped
pursuant to Metro Code section 3.07.130, cities and counties shall limit new
and expanded commercial retail uses to those appropriate in size to serve the
needs of businesses, employees and residents of the Employment Areas.

Except as provided in subsections C, D and E, a city or county shall not
approve a commercial retail use_as an outright permitted use in an
Employment Area with more than 60,000 square feet of gross leasable area in
a single building, or commercial retail uses with a total of more than 60,000
square feet of gross leasable area on a single lot or parcel, or on contiguous
lots or parcels, including those separated only by transportation right-of-way.

A city or county whose zoning ordinance applies to an Employment Area and
is listed on Table 3.07-4 may continue to authorize individual commercial



retail uses with more than 60,000 square feet of gross leasable area in that
zone if the ordinance authorized those uses on January 1, 2003.

D. A city or county whose zoning ordinance applies to an Employment Area and
is not listed on Table 3.07-4 may continue to authorize commercial retail uses
with more than 60,000 square feet of gross leasable area in that zone if:

1. The ordinance authorized those uses on January 1, 2003;

2. Transportation facilities adequate to serve the commercial retail uses
will be in place at the time the uses begin operation; and

3. The comprehensive plan provides for transportation facilities adequate
to serve other uses planned for the Employment Area.

Plan:
(This strikes me as an administrative nightmare to try to apply. I'd rather see

it deleted.)

3.07.460 Government Offices

A. Cities and counties shall encourage the siting of government offices and other
appropriate government facilities in Centers and Station Communities by
taking action pursuant to section 3.07.620 to eliminate or reduce unnecessary
physical and regulatory barriers to development and expansion of government
offices in Centers and Station Communities.

(There are many legitimate purposes for siting government offices outside centers
and stations areas. I do not think it is reasonable or necessary to require this.

Subsection A should be adequate to address this issue.)
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TEL 503 797 1700 ] FAX 503 787 1797

Date: October 21, 2003

To: Richard Benner, Interim Regional Planning Director

From: Mary Weber, Community Development Manager

Re: An Assessment of Potential Regionally Significant Industrial Areas
Background

The Metro Council amended Title 4 to afford a higher level of protection to Regionally Significant
Industrial Areas (RSIAs) than to Industrial Areas in general. The Metro Council took this action
based upon information the Metro Council received about industrial land during the periodic
review analysis and hearings process — principally the Regional Industrial Lands Study (RILS)
and Metro’s own “Urban Growth Report: An Employment Land Need Analysis” (UGR-Jobs).

The information showed that much industrial capacity had been absorbed by the economic
expansion of the mid-1990s. It also showed that much of the remaining capacity was
constrained: divided into parcels too small for the growth industries of the future; converted to
non-industrial use; regulated to protect wetlands or floodplains and; inadequately served by
water, sewer or transportation facilities.

The Metro Council aimed its amendments of Title 4 at conversion of industrial land to non-
industrial uses. In the UGR-Jobs (page 31), the Council noted both positive and negative
effects of this conversion. On the positive side, conversion (1) allows commercial uses to
provide retail services to industrial employees and reduce trips; (2) provides opportunities for
infill and redevelopment of aging industrial areas; and (3) allows flexibility of use that may
provide the margin for industrial profitability. On the negative side, conversion (1) increases the
cost of land for industrial use; (2) introduces uses that generate conflicts with industrial
practices; and (3) may force relocation of industrial uses to less suitable sites. The Metro
Council hopes to take advantage of the positive consequences of conversion in Industrial Areas
and prevent the negative consequences in RSIAs.

Which lands should be designated RSIA?

There is guidance from the Regional Framework Plan, the Regional Transportation Plan, Title 4
of the Urban Growth Management Functional Plan, Periodic Review Ordinance No. 02-9698B,
Metro Council Resolution No. 03-3341A, the UGR-Jobs, MetroScope and the factors the Metro
staff developed in consultation with cities and counties to help identify RSIAs.

1. Regional Framework Plan : Policies 1.4.1 and 1.4.2 of the Regional Framework Plan
(RFP) speak of RSIAs as those areas “with site characteristics that make them
especially suitable for the particular requirements of industries that offer the best
opportunities for family-wage jobs.” The RFP leaves a more specific determination
of RSIAs to implementation of Title 4 by the Metro Council and local governments.

Recycled Paper
wWwWw.metro-reqion.org
TOD 797 1804
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2.

3.

Regional Transportation Plan: Policy 15.0 states as Objectives (a) “Provide high-
quality access between freight transportation corridors and the region’s freight
intermodal facilities and industrial sanctuaries...”; and (b) “Coordinate public
policies to reduce or eliminate conflicts between current and future land uses,
transportation uses and freight mobility needs, including those relating to: Land
use changes/encroachments on industrial lands; and Transportation and/or land
use actions or policies that reduce accessibility to terminal facilities or reduce the
efficiency of the freight system.” The policy recognizes the critical relationship
between freight transportation and conflicting land uses. Although the Regional
Transportation Plan (RTP) does not define “industrial sanctuary”, it seems clear that the
policy contemplates industrial areas in which commercial or residential uses do not
dominate the transportation system.

Title 4: Title 4 also draws attention to the relationship between industrial land and the
transportation system. One purpose of Title 4 is: “To protect the capacity and
efficiency of the region’s transportation system for movement of goods and
services....”

Ordinance No. 969B, UGR-Jobs, MetroScope: By adoption of the UGR-Jobs and the
Generalized Map of RSIAs, the Council made clear that RSIAs are to be derived from
those lands designated as Industrial Areas on the 2040 Growth Concept map, and
that not all Industrial Areas should be designated RSIA. The UGR-Jobs speaks of some
industrial areas that are in the midst of transition to mixed-use areas (page 31).
MetroScope modeling identified areas of industrial job loss during the planning period. In
general the gains are the areas identified as having greater potential as RSIAs. These
areas are the large industrial areas comprised of the Columbia South Shore Industrial
Area, the Portland Harbor, the Clackamas Industrial District, the Tualatin/Wilsonville
Industrial District and the Hillsboro Industrial District. While conversely, industrial losses
(identified as having lower potential) are likely to occur in the Central City, Eastside
Industrial area, Highway 217 corridor and Vancouver CBD. Maps from the MetroScope
analyses are attached.

The UGR-jobs offers further guidance. The UGR-Jobs translates the regional economic
forecast into demand for industrial land for particular building types: tech/flex,
warehouse/ distribution and general industrial. These building types and the industries
that occupy them need sites with certain locational and siting characteristics. The UGR-
Jobs finds that sites with these characteristics are in very short supply in the urban
growth boundary (UGB).

If these are the industries likely to add family-wage industrial jobs in the future, and sites
with the locational and siting characteristics they need are in short supply, then land in
Industrial Areas with these characteristics are logical candidates for designation as
RSIA. Moreover, if the region is looking for sites with these characteristics outside the
UGB, state planning law may require Metro to designate areas inside the UGB with
these characteristics as RSIAs.

Resolution No. 03-3341A: The Metro Council, considering information from industry
representatives, industrial land brokers and studies on clustering, directed the Metro
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staff to study for possible inclusion in the UGB land that is (1) close to freeway
interchanges; (2) relatively flat; and (3) near existing industrial areas.

This information indicated that the warehouse and distribution industry needed sites with
the following characteristics:
e Freeway access within 3-5 miles of an interchange
Large enough areas to accommodate of number of uses
Slopes less 5 percent
Highway routes are key: I-5, I-84 and |-205
Highway 26 is not desirable due to congestion
eneral industrial site characteristics are:
Freeway access within 3 miles of an interchange
Net parcel sizes between 1-5 acres and 10-20 acres
Location near other firms (labor pool)
Stable soils and flat sites
Manufacturing sites greater that 20 acres must have slopes less that 2 to 3 percent
Manufacturing sites between 1-5 acres, slopes no more than 5 to 10 percent
For tech flex industrial uses the location and site characteristics are:
Net parcel size greater than 10 acres
Availability of specialized utilities
Stable soils
Proximity to existing high tech companies and suppliers
Access to airport no more than 45 minutes mid-day (passengers)
Some rolling topography but slope not more than 5 percent

......o....

6. Factors: The Metro staff, after consultation with cities, counties and other interests,
developed a set of factors to consider in the identification of RSIAs. These factors
reflect the locational and siting characteristics from Metro Council Resolution No. 03-
3341A. As directed by Title 4, Metro staff worked with cities and counties in the region
to apply the factors to designated Industrial Areas within their jurisdictions. Some cities
and counties submitted candidate RSIAs to Metro based upon the factors. Striving for
region-wide consistency, Metro staff also applied the factors to areas in cities and
counties that chose not to submit candidate areas. The factors are:

o Distribution - Area serves as support industrial land for major regional transportation
facilities such as marine terminals, airports and rail yards.

e Services - Availability and access to specialized utilities such as specialty gases,
triple redundant power, abundant water, dedicated fire and emergency response
services

e Access - Within 3 miles of I-5, 1-205, 1-84 (within the UGB), State Route 224 (within
the UGB)

e Proximity - Located within close proximity of existing like uses

e Use - Predominantly industrial uses

Reasons not to designate an industrial area as a RSIA
Not all industrial areas need additional restrictions that come with the RSIA designation. Here
are a few examples of reasons why an industrial area should not be designated as a RSIA.
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e The industrial site/area is bordered on several sides by residential uses. In this case it is
unlikely that the area will expand or be maintained over time because of the conflicts
with residential uses.

« Existing non-conforming uses make it unlikely that the conflict between uses will
diminish and that over time the area might be better zoned for employment uses.

« Flexibility of employment uses on the site is important for redevelopment to occur.

What follows is an analysis by area of the industrial land and how the characteristics of the area
fit the RSIA factors. A map of each area is attached to this memorandum. The specific land
data was derived from the 2000 vacant land supply. This is the inventory used for the 2002-
2022 periodic review of the urban growth boundary.

Areas appropriate for RSIA designation
A general assessment of the areas on the Potentially Regionally Significant Industrial Area map
indicate that the following areas meet the factors and are also lands that meet the general site
and location criteria for industrial uses.

e Areas 1 — Hillsboro industrial area, south of Highway 26

e Areas 2, 3-4, 5 and 6 — Northwest Industrial Area, Rivergate, Swan Island and Columbia

Corridor
e Area 12 - Clackamas distribution area around Highway 212/224

e Area 14 - Brooklyn Yards

Areas to consider for RSIA designation in the future
The areas may be appropriate for designation as RSIAs in the future:

e Area 9, Wilsonville industrial area

e Area 10, Tualatin industrial area

e Area 7, Troutdale industrial area
These areas as they exist today are local industrial districts. In the case of Wilsonville and
Tualatin, if additional lands were added to the UGB for industrial uses and the
[-5/99W connector improved truck access to I-5 then these areas would be appropriate for
designation as RSIAs. In regard to Troutdale, the uses are local in nature and there is no
opportunity to expand the industrial area or connect it to the Columbia South Shore industrial
area. However, if the Reynolds Metals site were to redevelopment as an intermodal facility,
much of the area would redevelop to uses supporting an intermodal facility. If this were the
case then the Troutdale industrial area would also be appropriate for designation as a RSIA.

Area Assessments

The acreage information is from the 2000 vacant land inventory. The buildable acres is
displayed with the 2000 inventory. Local government submittals and area maps are attached.
Also attached are the Standardized Zoning map for the region and the Title 4 Industrial Land

with Slopes and Floodplain map.
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Potential Regionally Significant Industrial Areas
1. Hillsboro
2. Rivergate
3. NW Industrial
4. Swan Island/Mocks Bottom/Lower Albina
5. Columbia Corridor West
6. South Shore East
7. Alcoalpossible future science and technology cente
B. Foster
9. Wilsonville

11. U5 South/Tigard Triangle
12, Clackamas

13. Forest Grove/Cornelius
14, Brooklyn

15. Gresham

16. Johnson Creek
17, Beaverton/217
18, Central Eastside
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Area 1- Hillsboro Industrial Area

General Description
Area 1 encompasses the City of Hillsboro's hi-tech industrial area. At the center of the area is

the Hillsboro airport.

Factor Analysis
Distribution
e The area does not serve as a regional warehouse or distribution area. The industrial
area is within 3 miles of a Highway interchange but Highway 26 suffers from congestion
that increases travel time to I-5, I-84 and Portland International Airport. Rail service is
not available.
Services
e The industrial portion to the south of Highway 26 has access to specialty gases and
triple redundant power from the PGE Sunset Substation. It is unlikely that these
specialized utilities will be available to land to the north of Highway 26 because of the
expense of extending these services north.
Access
e Within 3 miles of Highway 26 and within minutes from the Hillsboro airport.
Proximity
e The industrial area is part of the Hi-Tech Sunset Corridor.
Use
* The uses are predominately industrial with the exception of the commercial services
associated with the Hillsboro airport. The industrial area to the north of Highway 26
forms the northern edge of the UGB and to the east is residential development.

Summary

This industrial area consists of flat land with slopes less that 10 percent and no floodplain. Very
little of the area has environment constraints. The area to south of Highway 26 has access to
some of the most sophisticated utilities in the country that are required by hi-tech firms. Intel
operates two large facilities, one at Ronler Acres and the other at Jones Farm.

Staff recommends that the industrial lands to the south of Highway 26 be considered as
Regionally Significant. If the Council were to add new industrial land adjacent to the industrial
area to the north of Highway 26, then this area might also be considered as Regionally
Significant Industrial Land.






REGIONAL LAND INFORMATION

Draft RSIA
Boundary
Recommendation

SYSTEM

Study Area 1-Hillsboro

growth boundary

[JTaxlots

WARNING: some maps combine data layers of differing map
accuracies, e.g. flood plains can be laid on tax lots When this occurs
the map is nol reliable to comectly show data at the tax lot level

o
~. R e

W?shnngtmhpq.m’mg:gm‘ab Co.
C— e [ A\

\
ﬂblackamas Co?
N\ 3

~

e d

Location Map

METRO DATA RESOURCE CENTER

600 NORTHEAST GRAND AVENUE | PORTLAND, OREGON §7232-2736
TEL (503) 797-1742 | FAX (503) 767-1909

4 X 2 dre@metro.dstor.us | www.metro-region.org

I\gmicommunity_developmenfishare\Amy Rose\Hillsboro-Rec. mxd

Oct 20,2003 Plot time: Oct 22, 2003

Please recycle with mixed paper




Areas 2 — Northwest industrial Area, 3 & 4- Rivergate and Swan Island, 5 and 6 -
Columbia Corridor to Gresham, 14- Brooklyn Yards - Portland

General Description

The City of Portland prepared a matrix that categorized the recommended factors and provided
specific parameters for how they would apply to RSIAs, other industrial and mixed employment
areas. The analysis included, location, area size, location advantages, industry mix, site sizes,
facility types, neighbor sensitivity and infrastructure. The areas proposed by the city consist
primarily of the Portland Harbor and Columbia Corridor industrial districts and makes up 94
percent of the industrial land designated in Portland’s Comprehensive Plan.

Factor Analysis
Distribution
e The areas are located at the main hub of Oregon’s freight transportation system, where
the shipping channels, main rail lines and yards, freeways, Olympic Pipeline, and
Portland International Airport converge.
Services
e May serve special power, water, sewer, and Telco needs.
Access
e Most sites are within 1 mile of regional truck system.
Proximity
e The areas are predominantly surrounded by industrial uses. Areas have a very small
percentage of residential uses nearby.
Use
« These areas make up the largest concentration of manufacturing and distribution
facilities in the state.

Summary
The City of Portland is recommending approximately 12,500 gross acres in these areas for
designation as RSIAs. Detailed information on the City’s analysis is attached.

Metro staff generally concurs with the City’s recommendation. Staff recommends that the Metro
Expo Center property in the Columbia Corridor RSIA not be designated as a RSIA. The RSIA
designation creates another conflict with the industrial zoning that recognizes the Expo Center
as a non-conforming use. As more research about job land is undertaken, Metro should
reexamine these areas to determine is all of these lands should be designated as RSIAs. Staff
also recommends extending the RSIA designation to connect to the Gresham portion of the

RSIA.
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Area 6 - Gresham Portion — Columbia Corridor

General Description
The area under consideration is in North Gresham between the railroad tracks and Marine Drive

just east of 185™. Gresham shares a portion of this study area with the City of Portland.

Factor Analysis
Distribution
+ Rail access to the area.
Services
e Basic services are available.
Access
e The area is within 3 miles of 1-84.
Proximity
e The area is adjacent to industrial lands in Portland. To the east the area is bordered by
residential uses and Fairview Lake and Blue Lake.
Use
e The majority of the area is zoned heavy industrial with a small section of light industrial.

Summary

Gresham recommends that this area be considered for RSIA designation based on its industrial
zoning and adjacent industrial uses. The land north of Marine Drive is not recommended
because it is envisioned for future mixed-use commercial and recreational waterfront

development.

Metro staff recommends accepting the City’s recommendation but also including the area south
of the railroad to 1-84 and east of Airport Way to 201*. See attached map.
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MEMORANDUM

COMMUNITY PLANNING DIVISION
Long Range e Transportation e Development

To: Mary Weber - Metro

From: Rebecca Ocken

Re: Proposed RSIA Site

Date: October 9, 2003

Cc: Ed Gallagher, John Pettis, Terry Vanderkooy — City of Gresham

As requested, attached is a map of the area the City of Gresham is proposing for RSIA
designation. The area for your consideration is in north Gresham between the railroad tracks
and Marine Drive just east of 185". A majority of the land is currently zoned heavy industrial
with a small section of light industrial. The South Shore Corporate Park is located here.

We have chosen to exclude from our RSIA proposal the land north of Marine Drive. This land
is envisioned for future mixed use commercial and recreational waterfront development.

If you have any questions, please don't hesitate to contact John Pettis at (503) 618-2778.
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Area 7 — Troutdale Industrial Area

General Description

The Troutdale industrial area is bordered on the south by I-84, the Sandy River to the east, the
Willamette River to the north and residential uses and Blue Lake and Fairview Lake to the west.
While the area seems quite large, the dominate land uses are the Reynolds Aluminum Plant,
the Troutdale airport and a Morse Bros. aggregate based productions operation. There is also a
Glacier Northwest Redi-mix concrete site and a Swift Transportation truck facility in the area.
The remaining uses include machine sales and service, engine repair and sheet metal
fabrication.

Factor Analysis
Distribution
e This area plays only a minor role for distribution. The Troutdale airport is a general
aviation facility.
Services
« Significant electrical power associated with aluminum plant. Rail is available.
Access
e The area is within 3 miles of 1-84.
Proximity
o This area is large in size but is isolated from the Columbia Corridor industrial area with
natural areas and residential uses serving as a barrier to possible integration with other
industrial districts.
Use
e The uses are predominantly industrial uses but most of the area is very old with open
storage yards, unimproved streets and wooden structures.

Summary

This is an older industrial area that has significant potential for redevelopment. There are some
uses that would likely not relocate; they are the Morse Bros. facility and a ship repair yard. If the
Reynolds property were to redevelop as an intermodal facility, many of the smaller older uses
surrounding the plant would likely be redeveloped to support uses for the new facility. The
same is true if the area is redeveloped as mixed commercial. At this time, it is not appropriate
to designate this area as a RSIA. If in the future the site were to redevelop into an intermodal
facility, this industrial area would better fit the region’s policies.






Area 8 — Lents/Foster Road

General Description
This older industrial area is anchored at the west end by the Lents Town Center and goes

northeast along Foster Road.

Factor Analysis
Distribution
« The area does not support the major transportation facilities such as the marine

terminals or airports.

Services
« No specialized services are available
Access
e The area is within 3 miles of 1-84, but the access route is congested.
Proximity
e The area is surrounded by residential uses.
Use

« A regional paper recycling facility is located in this area but there are no other regional
facilities, only local industrial uses and pre-existing commercial uses.

Summary

This is a very old industrial area with everything from a Smurfit paper recycling facility, to an
auto junkyard and small engine repair facilities. Interspersed with the industrial uses are
commercial uses. The area is surrounded by residential uses and the land is within the
Johnson Creek floodplain. This area is of local significance as a jobs center, but is not
appropriate as a RSIA.
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Area 9 - Wilsonville Area

General Description

The areas under consideration for potential designation as RSIAs consist of parcels flanking I-5
and are north of the Willamette River. Wilsonville’s analysis involved the development of a two-
tiered system for evaluating industrial land. According to their analysis, Tier 1 lands are
undeveloped parcels, of a size to permit reasonable industrial use, served by public facilities
(with the possible exception of transportation facilities) and adjacent to other industrial
campuses. Tier 2 areas are comprised of enclaves of existing industrial developments within the
City and has land use approval including positive findings for concurrency.

Factor Analysis
Distribution
e The industrial area is a distribution point for Rite Aid; Coca Cola, and a regional trucking
operation. Wilsonville is a good distribution point but access is congested.
Services
e Basic services are available.
Access
e This area is within 3 miles of I-5. Interchange access is limited and congested.
Proximity
e The Tier 1 area recommended by the City is within close proximity to industrial uses and
is adjacent to industrial campuses. The industrial area on the west side of I-5 is the
edge of the UGB. Opportunities for this area to growth are limited to expansions of the
UGB.
Use
e The Tier 1 land recommended by the City is adjacent to industrial uses. The industrial
area on the west side includes distribution facilities, small local manufacturing firms,
local services and is the headquarters for Hollywood Video.

Summary

The City of Wilsonville recommends that Tier 1 lands be designated as RSIAs due to their
status as large, undeveloped parcels that are served by public facilities as well as the presence
of adjacent industrial uses. They do not recommend Tier 2 lands for RSIA designation as these
parcels are already developed and have some existing commercial uses. Tier 2 lands primarily
consist of Planned Unit Developments. The City's submittal is attached. Staff does not concur
with the City’s recommendation. These industrial areas are not appropriate for designation as
RSIAs.

If the character and size of the west Wilsonville industrial area did not change, staff would agree
that this area is appropriate for designation as a RSIA. The Council in 2002 added
approximately 350 acres to the north end of Wilsonville for industrial purposes. There are more
exception lands north and west of this industrial area. If the Council were to add more industrial
land to the UGB in this area, it would very much change the status of this industrial district.
Along with more land, better access to I-5 and a connection to the Tualatin industrial areas, this
area would be appropriate for designation as a RSIA.






WILSONVILLE’S REGIONALLY SIGNIFICANT INDUSTRIAL AREA ANALYSIS

Per Exhibit F to Metro Ordinance No. 02-969B (Revisions to Title 4 of the Urban Growth
Management Functional Plan), the City of Wilsonville has analyzed the requirements of Title 4
in regards to the City responsibility to identify lands that could be considered Regionally
Significant Industrial Areas (RSIA). The City has developed a two-tier system for evaluating
potential RSIA:

Tier 1 areas are undeveloped parcels, of a size to permit reasonable industrial use, served
by public facilities (with the possible exception of transportation facilities), and adjacent
to other industrial campuses. Required revisions to the City’s Development Code would
provide these properties with the protections required per section 3.07.420 of the
UGMFP:

e Subject to specific plan designation and zoning district boundary
e Subject to limitations on uses other than industrial
e Subject to limitations on further subdivision of property

Tier 2 areas are comprised of enclaves of existing industrial developments within the
City. The City is not proposing these properties be given the RSIA designation at this
time. These properties have City land use approval, including positive findings for
concurrency. In some cases, this approval has allowed commercial development within
these industrial areas. These areas were also chosen for potential RSIA designation due to
their job generation potential, their value-adding potential, and the diversity of industrial
uses they represent. While industries currently operating on these lands may not provide
family wage jobs desired by Title 4, it is the potential for these types of jobs that brought
these areas into the consideration. Required revisions to the City’s Development Code
would provide these properties with the protections required per section 3.07.430 of the
UGMEFP, which include limitations on new and expanding retail commercial uses.

The City will need to develop Development Code language to enact the required Title 4
protections for RSIA.
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Area 10 — Tualatin Industrial Area

General Description

The Tualatin industrial area begins west of 95" along Tualatin Sherwood Rd. north to Tualatin
road and just south of Tualatin Sherwood Rd. to 120", This is a very dense industrial area that
is well served with internal road connections. The access points to Hwy 99W and I-5 are
congested.

Factor Analysis
Distribution
e This area does not serve as a support facility for the regional transportation facilities.
Services
« Basic services are available. Unknown if specialty gases or redundant electric power is
available.
Access
e The area is within 3 miles of |-5
Proximity
e The area is not connected to other industrial areas. This area is bordered on the north
and southwest by residential development. Directly to the west is downtown Tualatin
and to the south is the UGB.
Use
e A range of local industrial uses is located in this area. The uses include a UPS facility,
Air Liquide facility, Hansen Pipe, Lile Moving and Storage, Pacific Foods, Milgard
Windows and machine parts fabrication.

Summary

The connection to I-5 is less than 3 miles but is congested. Because of the congestion at the
access points to I-5 and 99W the area will not function as warehousing and distribution district.
What exists now is general manufacturing. Hedges Creek, north of Tualatin Sherwood Rd. runs
through the only vacant 50+-acre parcel in the area. At present this area is locally significant
but not regionally significant.

The Council brought the Tigard Sand and Gravel site into the UGB in 2002. To south of the
existing industrial area and adjacent to the quarry there are rural lands that would meet the
criteria for industrial uses. Additional vacant land and the Highway 99W-I5 connector improving
access to this area and north Wilsonville could result in connecting the two industrial areas and
providing a Regional Significant Industrial Area that would anchor the south end of the region.
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Area 11- Tigard-Durham Industrial Areas

General Description

Hunziker Road borders area 11 to the north, Boones Ferry Road to the south and east, and Hall
Boulevard to the west. It is composed of three islands of Title 4 industrial land arranged in a
loose column, with a small section on the top referred to as “A”, a long narrow section in the
middle “B” and a small section on the bottom of the grouping “C.” Area A has a mixture of
zoning around it including light industrial, residential and commercial. Area B has light and
mixed-use industrial on the east and single and multifamily on the west. Area C is surrounded
by a mixture of office commercial, light industrial and single and multifamily residential zoning.

Factor Analysis
Distribution
e This area does not serve as support industrial land for major regional transportation
facilities.
Services
e Basic services are available.
Access
e This area is within 3 miles of |-5.
Proximity
e This area is not located within close proximity of like uses. The uses around it are varied-
commercial, residential, light industrial-they are not solely industrial in nature.

Use
o This area has general industrial uses and office parks. The uses are predominantly
industrial.
Summary

Area 11 is flanked by residential and commercial uses, and employment land on the east. Itis a
constrained linear area with office parks and other industrial uses. The three islands of Title 4
industrial land that comprise Area 11 are not in close proximity to each other, so it is unlikely the
area will expand or be maintained over time due to the mosaic of zoning around it. The area
does not serve to support industrial land for regional transportation facilities, it does not have
specialized utilities and services, and it is not within close proximity to like uses due to the
presence of residential and commercial zones. Area 11 in the City of Tigard primarily functions
as a local industrial area and would not be appropriate as a RSIA. Comments from the City of
Tigard and the City of Durham area attached.

Metro staff concurs with the City's recommendation not to designate this area as a RSIA.
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City of Durham

17160 SW Upper Boones Ferry Rd. e-mail: durhamcity@aol.com
P.O. Box 23483, Durham, Oregon 97281 (503) 639-6851 Fax (503) 598-8595
Roel C. Lundquist - Administrator/Recorder Linda Smith, Administrative Assistant

September 9, 2003

Tim O'Brien, AICP

Associate Regional Planner
Metro Regional Planning Division
600 NE Grand Avenue

Portland, OR 97232

Re: Metro's Proposed Inclusion of Durham in Area 11 of Industrial Lands (Title 4)

Dear Tim:

| noticed that you were called upon to review the draft map on Identifying 2003 Industrial Land
Alternatives Analysis Study Areas at the July 9" MPAC meeting. | was wondering if this relates to the
Potential Regionally Significant Industrial Areas map that was adopted by Metro Ordinance NO. 02-
969B. If so, you might be a resource person related to my concerns that the southern section of
Area 11 on the map totally engulfs Durham. Of course, this is incorrect.

Based on the March 11" letter from Andy Cotugno, | realize that this Generalized map will be
refined. My concern is that properties in Durham will not be incorrectly included on a more defined
final inventory map.

Please advise if you are the proper contact person for this topic.

Sincerely,

Roel C. Lundquist
City Administrator

C: K.J. Won, City Planner

C:\Winword\Metro\Title 2 and B\rito0809~03 OBrien Title 4 doc



July 18, 2003

OREGON

Marci LaBerge, AICP

Growth Management Services
Metro

600 NE Grand Ave.

Portland, OR 97232-2736

RE; RSIAs

To follow up on our meeting today, the factors need to be clearly stated and
understandable. As written, they are left to interpretation. The list of “Reasons
not to designate an industrial area as a RSIA” should also include: It does not
meet one or more of the factors for designating an area as a RSIA.

With regard to the designated RSIA map, there were several points discussed.
First of all, the entire area is built out with a few remaining vacant lots which are
héndered by natural resources (Fanno Creek). The remaining vacant parcels of
substantial size (251010000800 and 251010001100) include steep slopes
making the property questionable for large industrial uses. For those reasons,
we recommend removing this designation from the entire area.

The final point discussed addressed Title 4 and the employment area
designation. As designated, the employment area centers on SW 72" Avenue.
The area is highly parcelized and developed. A majority of activities are
relatively new and will not redevelop for several years at best. Current zoning for
the area has been in effect prior to January 1, 2003. Otherwise, there would be
numerous non-conforming uses. Also, Tigard is listed on Table 3.07-4 and is
therefore exempted from Title 4 protection.

Thank you for meeting with us. Should you have any questions, please feel free
to contact me.

Sincerely,

/sl Kt

JAMES N.P. HENDRYX
Director of Community Development

13125 SW Hall Bivd., Tigard, OR 97223 (503) 639-4171 TDD (503) 684-2772



Areas 12 and 16- Clackamas County Industrial

Area 12 — 212/224 distribution area

The sub-section of area 12 being considered by Clackamas County staff for RSIA designation is
located along Highway 212/224, north of the Clackamas River, between

I-205 and 135" Avenue. The area consists of light industrial and general industrial zoning.

Factor Analysis
Distribution
e The Southern Pacific Railroad serves land south of Highway 212/224. The area is within
20 minutes of Portland International Airport.
Services
e The area is provided with full urban services. The analysis does not indicate whether
specialty services are available.
Access
e This area is approximately a quarter mile from 1-205 and directly south of Highway
212/224.
Proximity
e The areais in close proximity to light and general Industrial lands.
Use
e This area is predominantly industrial.

Area 16- Harney Road/Johnson Creek Area

Area 16 is bordered by Harney/Clatsop on the north, Johnson
Creek/Brookside/Firwood/Overland on the south, 78" on the east and 40" on the west. On the
north, south and west sides of area 16 the majority of land is zoned residential, on the east the
zoning is multifamily and mixed use.

Factor Analysis
Distribution
e This area does not serve as support industrial land for major regional transportation
facilities such as marine terminals, airports and rail yards.
Services
e This area does not have availability and access to specialized utilities.
Access
e This area is within 3 miles of 1-205.
Proximity
e This area is not located within close proximity to existing like uses; it is surrounded by
residential uses.
Use
e This area has predominantly industrial uses.

Summary: Area 12 & 16

Clackamas County prepared an assessment of Areas 12 and 16. The County found that area
12, south of Highway 212/224 functioned as a distribution area, provided full urban services and
most of the uses are associated with warehousing and distribution activities. It is recommended
by staff that the areas south be designated as a RSIA. The area north of Highway 212/224 was
a mix of commercial, residential and industrial uses. The area north would also be impacted by
construction of the Sunrise Facility. It is not recommended for designation as a RSIA.



Area 16 in the Johnson Creek area is served by rail and within 20 minutes of the airport. All
lands surrounding the boundaries of Area 16 are developed with residential land uses and the
area is completely developed with a variety of small manufacturing uses. Area 16 is not
appropriate to be designated as a RSIA.

Metro Staff concurs with the County’s analysis. More detailed information from the County is
attached to this memorandum.
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October 9, 2003

TO: Mary Weber, Manager Community Development
FROM: Lorraine Gonzales, Planner; Doug McClain, Planning Director 6‘\
RE: Title 4 Regionally Significant Industrial Areas

This memorandum is Clackamas County staff’s response to Metro’s request to identify
Regionally Significant Industrial Areas (RSIA) within Clackamas County. Metro
identified three candidate areas within the “old” UGB. We understand that the RSIAs in
Damascus, recently added to the UGB, will be refined as part of the concept planning
process. We believe the area south of Highway 212, generally known as the Clackamas
Industrial Area, should be designated as a RSIA. Included with this memorandum is a
map depicting our recommendation, and several aerial photographs that reveal the
development pattern for the areas. The rationale for our recommendation follows.

Area Descriptions

A reer (2 Areal (Hwy 212/224):
This area is located along Hwy 212/224 north of the Clackamas River, between Hwy I-
205 and 135™ Avenue. Area 1 has 865.67 acres of Light Industrial (I-2) and 492.39 acres
of General Industrial (I-3) land.

Area 2 (Johnson Creek Industrial Area):

?’?’W / 6 This area is located along Johnson Creek Blvd. between the 55" Avenue and SE Luther
Ave. This area has 129.71 acres of Light Industrial (I-2) land and 129.69 acres of General
Industrial (I-3) land.

Area 3 (Lake Road Industrial Area):

This area is located north between Hwy. 224 and Lake Road and the railroad tracks,
between 1-205 and Harmony Road. This area has 22.00 acres of Light Industrial (I-2) land
and 104.31 acres of General Industrial (I-3) land.

Evaluation
Our evaluation is based on Policies 1.4.1 and 1.4.2 of Title 4, and the “recommended
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factors™ provided by Metro staff in a June 30, 2003, memo to MTAC. Our evaluation
follows the outline of recommended factors set forth in the Metro staff memo.

Distribution:
Area 1: Land south of Hwy 212/224 is served by the Southern Pacific Railroad. The area
is within 20 minutes of Portland International Airport.

Area 2: The Southern Pacific Railroad intersects this area. This area also is within 20
minutes of Portland International Airport.

Area 3: This area is served by rail, located on the northern boundary of the industrially-
zoned properties. It is within 20 minutes of the Portland International Airport.

Services:
All areas are provided with full urban services.

Access:
Areas 1: This area is approximately a quarter mile from 1-205 and directly south of Hwy
212/224.

Area 2: Hwy 224 is directly south and abutting the area and I-205 is approximately %2
mile east of this area.

Area 3: 1-205 is approximately one mile east. The area is located adjacent to SE Johnson
Creek Blvd., a minor arterial.

Proximity and Use

Areas 1: Land uses north of this area include additional I-2 and I-3 industrial lands.
However, the north side of Hwy 212 has a mixture of residential and industrial zoning.
The industrially-zoned area north of the Highway includes several small parcels, with a
mix of industrial and non-conforming commercial uses. This area north of the Hwy
21/224 also will be impacted by construction of the Sunrise Facility. Further north,
separated by a residential area and large mobile home park, is Camp Withycombe. North
of Camp Withycombe is an area zoned I-2, that is developed with smaller manufacturing
businesses.

The recommended RSIA area is bounded on the south by a bluff overlooking the
Clackamas River; this bluff serves as a natural boundary. Zoning south of this bluff is
Exclusive Farm Use (EFU), Open Space (OSM) and Residential (R-20). The rail line
provides a boundary west. The area between I-205 and the industrial area is developed
with general commercial uses, consistent with the zoning. The area to the east at 135"
Ave. is zoned Community Commercial, a designation providing for commercial uses
supportive of the industrial area. Two mobile home parks also are located east of the



recommended RSIA.

Land uses in the area recommended for designation as RSIA are predominately industrial.
Many are associated with warchouse and distribution activities, although there are other
general manufacturing activities also located in this area. There are very few residential
uses in the area. As the aerial photos show, most of the area is developed. There are two
surface mining sites in this area which may eventually be redeveloped.

Area 2: Lands north of the site are designated as Open Space Management (OSM) and
are in public ownership. Most of the area adjacent on the north is in the floodplain of Mt.
Scott Creek. The City of Milwaukie is located to the east, across SE Harmony Rd. The
area within the City has a mix of commercial, office and industrial uses. The City is not
intending to recommend the RSIA designation for this adjacent area. Land uses east of
the site include a mix of commercial and industrial uses, reflecting the zoning pattern for
the area. Hwy 224 is the southern boundary of this area; the area south of Hwy 224 is
generally residential. The property within this area is completely developed with
industrial uses.

Area 3: All lands surrounding the boundaries of Area 3 are developed with residential
land uses. The industrially-zoned area is almost completely developed with a variety of
small manufacturing uses.

Reasons not to designate an industrial area as a RSIA.
The Metro memorandum dated June 30, 2003 gave the following four examples as
reasons not to designate industrial land as a RSIA:

® The industrial site/area is surrounded on several sides by residential uses. In this case
it is unlikely that the area will be expanded or maintained over time because of the
conflicts with residential uses.

* Existing non-conforming uses located within the area make it unlikely that the
conflict between uses will diminish and that over time the area might be better zoned
for employment uses or mixed uses.

* Flexibility of employment uses on the site is important for redevelopment to occur.

® Islocated in a high demand area for residential use and would be well served by
transit if a transition was to occur.

The industrial lands north of Hwy 212/224 in Area 1 is not suitable for designation as a
RSIA. These industrially-zoned properties are located within proximity to residential
uses (the areas zoned R-7), and have an assortment of existing non-conforming uses on
small parcels. These lands are not considered to be well-suited for large-scale industrial
developments.



Area 2 should not be designated a RSIA. A majority of the lands within Area 2 are fully
developed and do not allow flexibility for future regionally-scaled industrial
development. This area also is small and isolated. If the area within the City of
Milwaukie, on the west, was suitable for designation as a RSIA, it might make sense to
include Area 2. Discussions with the City establish that this area is not suitable for such a
designation.

Area 3 does not meet the standards for designation as a RSIA based on adjacent east,
west, north and south residential developments. This area is small in size, characterized
by small businesses located on small parcels, and is isolated by these surrounding
residential uses.

Conclusion:
We recommend designating the industrially-zoned area south of Highway 212/224 as a
RSIA. The appropriate area is shown on the attached map.



Area 13 — Forest Grove Industrial Areas

General Description

Area 13 is in the City of Forest Grove. The industrial land is roughly bordered by NW Verboort
on the north, Tualatin Valley Highway on the south, NW Cornelius-Schefflin Road on the east,
and NW Sunset Drive on the west. The majority of the industrial land is on the north side of
Pacific Avenue that cuts through the center of Forest Grove. This area is adjacent to agricultural
land to the north and residential uses to the south including mobile home parks. The smaller
portion of industrial land to the south is also adjacent to agricultural land. The area consists
primarily of light and heavy industrial zoning.

Factor Analysis
Distribution
e This area does not serve as support industrial land for major regional transportation
facilities such as marine terminals or rail yards. The railroad runs through the area, but is
not a major link. The Hillsboro airport is approximately 6 miles away.
Services
« Basic services are available.
Access
e This area is not within 3 miles of I-5, I-205 or |-84.
Proximity
e This area is in close proximity to high-tech uses in Forest Grove's employment areas.
Use
e The area is predominantly industrial with the exception of the undeveloped area south of
Highway 47, which has some residential and non-conforming uses.

Summary

Forest Grove does not recommend this area for RSIA designation because it does not serve as
support industrial for major regional transportation facilities; it lacks specialized utilities and has
poor access to major transportation infrastructure. Area 13 functions as a local industrial area,
but would not be appropriate for RSIA designation. Metro staff does not recommend this area
for designation as a RSIA.
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Area 15 - East County Industrial Areas

General Description

Area 15 is comprised of four “islands” of land that are physically separate and located in four
jurisdictions: Fairview, Gresham, Troutdale and Wood Village. The islands share few
characteristics in common so are described individually.

Island A is bordered by Burnside on the north, Division on the south, Wallula on the east and
182" on the west. It is located in the city of Gresham. The zoning in the area consists of
multifamily and heavy and mixed-use industrial on the north, single family residential with
mixed-use, and industrial on the south and mostly single and multifamily residential on the west.

Island B is bordered by Halsey on the north, Stark on the south, 242"/Hogan on the east, and
210/202 on the west. It is located in the cities of Fairview and Gresham. The zoning in this area
consists of park and open space and mixed use on the north, mixed use industrial on the east,
single family residential and commercial on the south, and mixed use industrial on the west.

Island C is bordered by Stark on the north, Cochran on the south, Troutdale on the east, and
Kane on the west. It is located in Troutdale. The zoning consists of multifamily residential and
commercial on the north, rural residential with agricultural uses on the south, single family
residential and a small amount of commercial on the east, and Mount Hood Community College
on the west. Island C is undeveloped land.

Island D is bordered by Roberts/Palmquist on the north, Telford on the south, Palmblad on the
east and Hogan/Cedar on the west. It is located in Gresham. The zoning in the area consists of
multifamily on the north, single family and rural residential on the south, single family on the
east, and industrial and single family on the west.

Factor Analysis
Distribution
e This area (A-D) does not serve as support industrial land for major regional
transportation facilities such as marine terminals, airports or rail yards.
Services
e Micro Chip Technology Inc. and/or LSI Logic Corp, may have specialized utilities on
island B. No specialized utilities on island C. It is doubtful that islands A and D have
specialized utilities.
Access
e This area is within 3 miles of |-84.
Proximity
¢ Islands A, C and D are not within close proximity to existing like uses; they are
surrounded by residential and institutional uses. Island B contains Micro Chip
Technology Inc. and LSI Logic Corp which hold large parcels of land. This factor would
apply to island B.
Use
e Islands A, B and D have primarily industrial uses. Island C is undeveloped land with an

extensive tree canopy. This factor would not apply to island C.



Summary

Area 15 is too geographically dispersed to function as a cohesive industrial district. Area 15
does not serve as support industrial land for major regional transportation facilities, but is within
3 miles of 1-84. Islands examined individually also show little potential for RSIA designation.
Islands A and D are surrounded on several sides by residential uses and it is unlikely that these
areas will expand or be maintained over time as industrial due to conflicts with residential uses.
Island C is undeveloped and flanked by a college on one side and housing on the other. The
land will most likely develop as an accessory use to the college. Island B, with very little Title 4
industrial land, is flanked on the east and west by Title 4 employment land held in large parcels
by Micro Chip Technology Inc. and LSI Logic Corp.

Metro staff does not recommend this area for designation as a RSIA.






Area 17- Highway 217

General Description

This area is bordered by Beaverton-Hillsdale Highway on the north, Scholls Ferry on the east,
Lombard on the west and Hall Boulevard on the south. The zoning in the area is characterized
by single family residential on the east and west with multifamily along Allen Boulevard. There
are commercial and mixed-use zones on the north, and industrial and single family residential

on the south.

Factor Analysis
Distribution
« This area does not serve as support industrial land for major regional transportation
facilities such as marine terminals, airports or rail yards.

Services

e Basic services are available.
Access

e This area is not within 3 miles of I-5, 1-205 or |-84.
Proximity

e This area is near an industrial area on the south, but is surrounded by residential, mixed
use, and commercial uses.
Use
‘e This industrial area is converting to other uses that are not purely industrial. Many
parcels are vacant or underutilized. Although it is changing, currently it is a viable
industrial area.

Summary

Area 17 is surrounded on several sides by residential uses. In this case it is unlikely that the
industrial nature of this area will expand or be maintained over time because of conflicts with
residential uses. It is not a good warehouse location due to poor truck access to major
transportation facilities and lacks room for turning movement. Itis not a purely industrial area
and is going through a conversion to other uses, some of which are only temporary in nature.
For example, there are vacant and underutilized lots, many of which are used to store cars by
local automobile agencies. Area 17 works as a local industrial area and is not appropriate for
designation as a RSIA.






Area 18 — Central Eastside Industrial District

General Description

Area 18 is bordered by |-84 on the north, Powell on the south, 12" on the east and the
Willamette River on the west. On the north side of Area 18 the land is zoned mixed use, on the
south it is zoned commercial and residential, on the east the zoning is residential and on the
west are the Willamette River and Portland’s Central Business District.

Factor Analysis
Distribution
« This area does not serve as support industrial land for major regional transportation
facilities such as marine terminals, airports and rail yards.
Services
« This area does not have availability and access to specialized utilities.
Access
e This area is within 3 miles of I-5 and 1-84.
Proximity
« This area is not located within close proximity to existing like uses; it is surrounded by
residential uses.
Use
« This area has a mixture of uses both commercial and industrial, but it is predominantly
industrial in nature.

Summary
Area 18 is also known as the Central Eastside Industrial District. Itis an old industrial area with

short blocks that constrain truck-turning movement. Although it is located near freeway facilities
access is limited by a one-way couplet. The Willamette River on the west and residential uses
on the east border for the length of the area. It is unlikely that the area will expand or be
maintained for industrial uses over time because of the conflicts with residential and commercial
uses. The area is located in a high demand area for residential development. The City is
currently exploring opportunities to adjust the industrial zoning code to facilitate growth of
industrial service firms, (e.g. engineering) and industrial like service firms (e.g. creative services
and software development) that would conflict with the professional office limitation in Title 4.
Metro staff concurs with the City of Portland’s recommendation that this area is not appropriate
for designation as a RSIA.

|:\gm\communily_deveIopment\projecls\RSlA-TitIe4\Assessment memo1021






Attachment 5

June 30, 2003

To: MTAC

From: Mary Weber, Manager
Community Development

Regarding: Recommended Factors for identifying RSIAs

Introduction
As part of Ordinance 02-969B, Title 4 was amended to include Regionally Significant

Industrial Areas (RSIA),

As reported in the Urban Growth Report: An Employment Land Need Analysis 2002-
2022, the supply of industrial land is often eroded by commercial absorption. Historical
experience suggests 15% to 20% of industrial land is consumed by commercial
enterprises operating in industrial zones'. Under past practices and policies, Metro
estimates about 2,800 net acres of industrial land would be converted commercial
uses/development over the 20 year planning period. We estimate that about half (or
1,400 net acres) of the industrial land will be protected by the new regulations. As
reported in the Urban Growth Report: An Employment Land Need Analysis 2002-2022,
the industrial land shortfall is 5,684.9 net acres but with the additional RSIA protection
Iimitinzg conversion by 1,400 net acres, the net shortfall of industrial land is 4,284.9 net
acres”.

In concept RSIAs are industrial areas with unique industrial attributes that cannot be
duplicated elsewhere in the region especially by the mere expansion of the UGB. Such
places might include areas adjacent to the Port of Portland terminal facilities, near rail
years, or adjacent to high tech locations need specialty gasses, electrical infrastructure
and so on. A concept map depicting those industrial areas in the pre-expansion urban
growth boundary was included in the ordinance. By December 31, 2003, Metro is
required to adopt a map of RSIA land with specific boundaries derived from the
generalized map adopted in Ordinance No. 02-969B.

As part of the discussion about these new regional regulations was the promise to re-
look at the new restrictions and possibly refine the code language before the Metro is
required to adopt the RSIA map in December. As Metro and the jurisdictions work to
identify the specific boundaries, MTAC may also choose to re-examine the regulatory
language. A copy of the adopted code language is attached.

Finally, questions have arisen as to what if any benefits will the local jurisdiction receive
if an industrial area is designated as an RSIA. In the MTIP, transportation projects can
be award a higher percentage of the total project cost (89.73 versus 70 percent) if the
project “highly benefits” industrial areas. However the resolution establishing this
advantage does not differentiate between RSIA land and other industrial areas.

' UGR page 31
2 UGR Addendum page 46



Drafting the Concept Map of RSIAs

The RSIA concept map was developed by superimposing the Title 4 map, the RTP
intermodal map, and the Industrial Employment Losses and Gains maps produced from
the MetroScope base case model run covering the time period from 2000-2025. The
results of this analysis are reflected in the concept map that shows the areas where
these regulations might apply. In general the gains (circled on the map in red) are
expected in the large industrial areas comprised of the Columbia Corridor, the Portland
Harbor, the Clackamas Industrial District, the Tualatin/Wilsonville Industrial District and
the Hillsboro Industrial District. While conversely, industrial losses (circled on the map in
yellow) are likely to occur in the Central City, Eastside Industrial area, Highway 217
corridor, Highway 224 corridor and Vancouver CBD®.

Ordinance Intent

Code section 3.7.420 A states that:
Regionally Significant Industrial Areas are those areas that offer the best
opportunities for family-wage industrial jobs. Each city and county with
land use planning authority over areas shown on the Generalized Map of
Regionally Significant Industrial Areas adopted in Ordinance No. 02-969
shall drive specific plan designation and zoning district boundaries of the
areas from the Map,_taking into account the location of existing uses that
would not conform to the limitations on non-industrial uses in subsection
C, D and E of the section and the need of individual cities and counties to
achieve a mix of types of employment uses.

Recommended Factors

RSIAs are industrial areas with unique industrial attributes that cannot be duplication
elsewhere in the regional especially by the expansion of the UGB. Industrial areas to
consider for designation as Regionally Significant Industrial Areas conform to some or all

of the following factors:

Distribution

* Areas serves as support industrial land for major regional transportation facilities
such as marine terminals, airports and rail yards.

Services

e Auvailability and access to specialized utilities such as specialty gases, triple
redundant power, abundant water, dedicated fire and emergency response
services

Access

« Within three miles of I-5, 1-205, 1-84 (within the UGB), State Route 224 (within the
UGB), the Columbia Corridor

Proximity

¢ Located within close proximity of existing like uses

Use

¢ Predominately industrial uses

3 Information is based on MetroScope modeling results



Reasons not to designate an industrial area as a RSIA

Not all industrial areas need additional restrictions that come with the RSIA designation.
Here are a few examples of reasons why an industrial area should not be designated as
a RSIA.

e The industrial site/area is surrounded on several sides by residential uses. In this
case it is unlikely that the area will expanded or be maintained over time because
of the conflicts with residential uses.

« Existing non-conforming uses make it unlikely that the conflict between uses will
diminish and that over time the area might be better zoned for employment uses.

o Flexibility of employment uses on the site is important for redevelopment to
occur.

|:\gm\community_developmen:\projects\RS!A-Title4\rntactille4factor963003.doc



Attachment 6

DATE: July 29, 2003

TO: Mary Weber, Manger Community Development

FROM: Marci La Berge, Associate Regional Planner

RE: SUMMARY OF MEETINGS HELD DURING JULY 2003 WITH

JURISDICTIONS REGARDING DISCUSSION OF TITLE 4, RSIA
EVALUATION FACTORS, AND THE RSIA CONCEPT MAP.

Introduction

The following information summarizes the meetings held with jurisdictions and agencies with
potential RSIA lands, as shown on the concept map adopted in Ordinance 02-969B, as part of the
December 2002 periodic review decision. Discussion at the meetings focused on three items:
Title 4, RSIA evaluation factors, and the concept map.

There was little concern voiced about the evaluation factors, and most jurisdictions indicated
they could work with them. The few specific comments made were regarding

e high degree of service of some items listed under Services,

e words that would better express factors or highways to be added to Access, and

e questioned number of the factors to be met.

The Title 4 RSIA discussion ranged from comments that the language allows jurisdictions
flexibility, to the language is too restrictive and will inhibit development. Themes that were
heard from more than one jurisdiction included:

Concern about implementation of 5% commercial cap in RSIAs.

Concern that Metro is doing regional zoning.

Title 4 is too restrictive economic development re quires flexibility.

The issue is land use planning versus market readiness.

Jurisdictions currently have effective zoning that protects the industrial areas.

e What is the benefit of the RSIA designation, what is the incentive?

e Need incentives for businesses to locate in centers rather than desirable less expensive
industrial areas.

During the discussion of refining the concept map, the following issues were expressed:
e The need to talk to industrial property owners to see if they would want a RSIA
designation on their lands.
e The RSIA designation would prevent the jurisdiction from achieving future development
goals that depart from an industrial use.
e Need incentives for jurisdictions to want to designate land as a RSIA.

Jurisdictions were not certain if they could meet with their councils, commissions, and industrial
property owners by the December 2003 adoption schedule. Many were skeptical whether they
could identify enough land with the right attributes for a RSIA. This was due to existing small



industrial parcels, mixed uses, environmental considerations, and incompatible uses. Where there
are currently vacant or underutilized industrial properties jurisdiction staff indicated that the
RSIA design type would restrict their development options.



Meeting Summaries

Beaverton
Study Map Area: # 17
Planning Staff: Hal Bergsma, Steve Sparks

Title 4 issues

No problems with Title 4 language.

Within the area of I-5, 217, near Western and Allen there are existing warehousing uses
interspersed with other uses.

The east side of Western is parcelized. It is a viable industrial area with conversion
occurring. Due to poor truck access and constrained turning movements it is not a
suitable warehouse location. Don’t want to loose the industrial uses, but it is not
appropriate for a RSIA designation. Considerable amount of industrial property is vacant
or underutilized; for example, land is being used for vehicle storage by the many
automobile businesses in Beaverton.

To address the concerns about the workability of the 5% commercial cap in a RSIA (Title
4 section 3.07.420D.2), suggested Metro looks at Beaverton’s Development Control
Areas language (section 20.15.66). Adjacent jurisdictions could pre-agree to a quota; an
intergovernmental agreement Yfritten into the code that describes how the 5% will be

apportioned.
bu



Clackamas County
Study Map Area: #12, 16
Planning Staff: Greg Jenks, Doug McClain

Title 4 issues

e Title 4 is too restrictive.

e The issue is land use planning versus market readiness.

e Large institutional uses such as hospitals with a research component should be an
allowed use in a RSIA.
Assembling of lots will probably not occur within the area of the potential RSIA.
North side of highway 212 there are retail uses.
South side of highway 212 are industrial uses, potential for RSIA designation.
Federally owned Camp Withycome area would not be a RSIA.

Evaluation Factors
e Under Services, abundant water is a high threshold to meet. Otherwise OK.



Cornelius
Study Map Area: #13
Planning Staff: Richard Meyer

Title 4 issues

e Has no problems with Title 4 language

e Would very much like industrial land designated as RSIA

e (Cornelius has warehousing and manufacturing activities that support other industries in
the western sector of the region. Stewart Stiles refrigerated warehouses for high tech
needs and canning operations that support agriculture of region. Supportive industries
that are important to key clusters.

e Sees RSIA designation as a very positive thing for Cornelius.

Evaluation Factors
e Sees factors as too restrictive, would be difficult to meet them depending on how many

had to be met.
e Areais six miles from US26, and US26 is not listed with other highways under the access

factor.



Fairview, Troutdale, Wood Village
Study Map Area: # 6, 7
Planning Staff: John Andersen, Rich Faith, Sheila Ritz

Title 4 issues

Language is not flexible, and may prevent jurisdictions from implementing plans for
future development of industrial areas located in potential RSIA land.

Concerned about the workability of the 5% cap on commercial uses in a RSIA. How
would commercial uses be divided between two or three adjacent jurisdictions, and how
would it be monitored over time?

Much of their land has Goal 5 considerations due to its proximity to the Columbia River.
Would like to see those areas develop with recreational uses instead of manufacturing.

Large parcel west of the former aluminum plant may be possible RSIA candidate.



Forest Grove
Study Map Area: #13
Planning Staff: Jon Holan

Title 4 issues
e No issue with commercial limits
¢ Lot limitation not an issue
e What is the incentive for industrial lands to be defined as a RSIA?
e Have some nonconforming residential uses in the industrial areas.

Factors
e Thinks that triple redundancy power is unnecessary, double redundancy works fine for

Forest Groves high tech firms.



Gresham
Study Map Area: # 6, 7, 15
Planning Staff: John Pettis, Ron Bunch, Terry Vanderkooy.

Title 4 issues
Gresham produced a memo stating its concerns about the Title 4 standards for Regionally

Significant Industrial Areas. Wanted to postpone discussion of evaluation criteria or drawing
lines on the refined concept map until Title 4 concerns were addressed.

Concerned that the lack of flexibility may prevent jurisdictions from accommodating
changes in trends and the next wave of industrial development.

How to implement (section 3.07.420D) 20,000 square foot cap and the 5% cap on
commercial retail use.

Why is Research and Development treated differently from manufacturing uses?

The transit requirement puts suburban communities such as Gresham at a disadvantage
for attracting R&D.

Title 4 needs to broaden its scope of the kinds of offices allowed in the RSIAs beyond
R&D and corporate office headquarters.

Suggested creation of a model code for Title 4 with performance standards.

Evaluation Factors

Would not comment at this time.



Hillsboro
Study Map Area: # 1
Planning Staff: Karla Antonini, Wink Brooks

Title 4 issues

Can’t put everything in Centers. Need incentives for businesses to locate there.

Offer incentives to encourage uses to locate in Centers, without prohibiting them from
locating in other areas.

Uses such as call centers should be allowed in industrial areas, where rents are affordable.
Commercial restrictions in Title 4 are not a problem for Hillsboro.

Have problem with sections E, F and G of Title 4, as being too restrictive and would
prevent Hillsboro from agreeing to a RSIA designation. Hillsboro has a myriad of plans
for large development projects on the table. They have experience and success
parcelizing large lots and also assembling small lots into large ones.



Milwaukie
Study Map Area: #16
Planning Staff: John Guessner

Title 4 issues
e Has no problem with Title 4 language.
e Would like to explore designating industrial land in two locations (perhaps as RSIA) on

the Title 4 map. One north of the Milwaukie town center and another area
(approximately 300 acres) on the north side of Highway 224.

Evaluation Factors
e Add fiber optics to Services factor.



Oregon City
Planning Staff: Dan Drentlaw, Commissioner Doug Neeley

Title 4 issues
e Would like to designate approximately 250 acres of new land that was annexed into the

2002 UGB expansion.
e They believe RSIA designation can be a marketing tool.
e Being adjacent to a college, industry could use the school as a training base.
e Highway 213 is in close proximity of the area.

Evaluation Factors
e Requested that Highway 213 be added to the Access factor.



Portland
Study Map Area: #2,3,4, 5,60, 8, 14, 18
Planning Staff: Bob Clay, Al Burns, Troy Doss, Elissa Gertler
Title 4 issues
e Supportive of Title 4 language.
It is broad enough to allow flexibility to jurisdictions.
Suggested leaving it flexible with no further use and lot size restrictions.
The regional discussion comes down to market versus land use goals.

e o o

Evaluation factors
e Agreed that factors look good for now.

Concept Map
Not ready to provide suggestions on locations of RSIAs. Will need to bring suggestions through

the chain of command. Will provide information by July 28.

Columbia Corridor Environmental and land use committee
Mary Gibson contact.

Title 4 issues

¢ There needs to be citizen participation.

e There should be a tax lot based mailing so that property owners can fully participate in a
public process

e Need to know what it means to be in a RSIA and out of a RSIA

e There should be more flexibility after Metro adopts its map and when jurisdictions go
through their public process and adopt a map. Metro needs to honor the changes that
come about after the public hearings.



Port of Portland
Study Map Area: #1,2,3,4,5,7
Planning Staff: Brian Campbell, Mary Gibson, Peggy Krause, Tom Bouillion

Title 4 issues
e Strongly support the principles and concepts contained in Title 4. Need to look at finer

points to get it right. Need to define terms.

e Perhaps there should be the designation of regionally significant transportation facilities
for airports.

e PDX has retail

e How many 50 acres industrial lots are there in the region.

Evaluation factors
e Highway 26 should be added to the list of Access factors.
e Under Access factor add Boulevard so that it reads Columbia Boulevard Corridor.



Sherwood
Study Map Area: # 10
Planning Staff: Dave Wechner

Title 4 issues
e RSIA could work in Sherwood if connector is built between 99W and I-5. Tualatin
Sherwood Road is a disincentive for business to locate in Sherwood.
e Railroad line is underutilized and trains are not very frequent. Needs a railroad siding.
e Sherwood has a large 90-acre plus parcel of land, but no one is coming in. There need to
be incentives to attract industry.

Evaluation Factors
e Under Access factor, suggests that travel time presents a more realistic measure than

using distance (within three miles of a particular highway).



Tigard
Study Map Area: # 11
Planning Staff: Jim Hendryx, Barbara Shields, Dick Bewersdorff

Title 4 issues
e Industrial area is already parcelized.
e Railroad goes through the area but is not a major link.
e General industrial uses, office incubator type spaces.
e Areaon concept map is a linear constrained area with office parks and other industrial
uses. '
Access close to freeway.
e Small industrial flex, office and services.
e Need definitions in Title 4 such as, what is a RSIA, industrial job, and office. difficult to
know what Metro is talking about without clear definitions.
e Clarify language in Table 3.07-4. Tigard has five zones please list all zones or just say
Tigard.
e RSIA not appropriate for this area.

Evaluation Factors
e Suggest that under Reasons Not to Designate, should add another bullet that says

“doesn’t have any of the above”
¢ Terms need to be defined in bullets.



Tualatin
Study Map Area: #10
Planning Staff: Doug Rux, Stacy Hopkins

Title 4 issues

Conditions too constrained on commercial uses.

RSIA is an unsophisticated answer to a complex problem that goes beyond land use
1Ssues.

Need more thoughtful discussion regarding large lots and flexibility, not one size fits all.
We don’t know how the market works, its unpredictable.

The limitation on locating corporate headquarters in RSIAs doesn’t mean that they will
choose to locate in Centers. Due to high cost and lack of adequate sized facilities to
accommodate them, they will locate somewhere easier. Need financial carrots if Metro
wants them to locate in Centers.

There are no 50 plus acre sites in Tualatin.

There are currently too many regulations on existing industrial land.

Will the Metro Council place additional use restrictions or conditions, beyond those
stated in Title 4, on industrial lands designated as RSIAs?

Tualatin will have an open house to meet with industrial property owners and discuss Title 4 and
RSIAs with its city council.

Factors

Factors are all right unless a certain number of them must be met.

There should be consideration of level of service on roadways that feed freeways listed
under the Access heading. For example, a large warehouse district on Tualatin Sherwood
Road would create a traffic nightmare.



Wilsonville
Study Map Area: #9
Planning Staff: Paul Cathcart, Maggie Collins

Title 4 issues

Feel good about Title 4; think standards are good

Industrial zoning allows up to 30% commercial use.

If industrial areas don’t play out for RSIA, perhaps employment land would qualify.
There are many green areas throughout the industrial area, may be Title 3 conflicts.
Industrial area has warehousing district, small industrial, office, and car dealerships.

Evaluation factors

Evaluation factors are general, but ok.
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Ordinance No. 03-1022, For the Purpose of Amending the Employment and Industrial Areas Map to Add
Regionally Significant Industrial Areas in compliance with Subsection J of Section 3.07.420 of Title 4
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE Ordinance No. 03-1022

)
EMPLOYMENT AND INDUSTRIAL AREAS MAP )
TO ADD REGIONALLY SIGNIFICANT )

“INDUSTRIAL AREAS IN COMPLIANCE WITH )
SUBSECTION J OF SECTION 3.07.420 OF TITLE )
4 (INDUSTRIAL AND OTHER EMPLOYMENT ) Introduced by Michael J. Jordan, Chief
AREAS) OF THE URBAN GROWTH ) Operating Officer with the concurrence of
MANAGEMENT FUNCTIONAL PLAN ) David Bragdon, Council President

WHEREAS, the Metro Council adopted an Employment and Industrial Areas Map as part of Title
4 (Retail in Employment and Industrial Areas) in Ordinance No. 96-647C on November 21, 1996; and

WHEREAS, the Council amended the Regional Framework Plan (“RFP”) by Exhibit D to
Ordinance No. 02-969B, adopted on December 5, 2002, to establish a new 2040 Growth Concept design
type entitled “Regionally Significant Industrial Area” (“RSIA”) and to add Policies 1.4.1 and 1.4.2 to
protect such areas by limiting conflicting uses; and

WHEREAS, by Exhibit F to Ordinance No. 02-969B the Council amended Title 4 (Industrial and
Other Employment Areas) of the Urban Growth Management Functional Plan (“UGMFP”) to implement
Policies 1.4.1 and 1.4.2 of the RFP; and

WHEREAS, by Exhibit E of Ordinance No. 02-969B the Council adopted a “Generalized Map of
Regionally Significant Industrial Areas™ depicting certain Industrial Arcas that lay within the UGB prior
to its expansion as part of Task 2 of periodic review as RSIAs; and

WHEREAS, Title 4 calls upon the Council to delineate specific boundaries for RSIAs derived
from the “Generalized Map of Regionally Significant Industrial Arcas” after consultation with cities and
counties by December 31, 2003; and

WHEREAS, Metro has consulted with cities and counties by asking each of them to make
recommendations to Metro for the designation of RSIAs in appropriate Industrial Areas, and by secking
advice from the Metropolitan Policy Advisory Council; and

WHEREAS, the Council held public hearings to receive testimony on proposed designation of

RSIAs on November 13 and December 4, 2003; now, therefore

Page 1 - Ordinance No. 03-1022
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Employment and Industrial Areas Map adopted by the Council by Ordinance
No. 96-647C is hereby amended, as shown on Exhibit A, attached and incorporated into
this ordinance, to depict the boundaries of RSIAs pursuant to subsection J of Section
3.07.420 of Title 4 (Industrial and Other Employment Areas) of the UGMFP, in order to
protect the areas for industrial use following Policies 1.4.1 and 1.4.2 of the RFP and
Title 4.

2. The Findings of Fact and Conclusions of Law in Exhibit B, attached and incorporated
into this ordinance, explain how the designation of these arcas as RSIAs complies with
the Regional Framework Plan, Title 4 (Industrial and Other Employment Areas) of the
UGMEFP and state planning laws.

3. The Chief Operating Officer shall submit this ordinance and its exhibits to the Land
Conservation and Development Commission no later than June 30, 2004, as part of
Metro’s completion of Task 2 of periodic review pursuant to LCDC’s Partial Approval
and Remand Order 03-WKTASK-001524 dated July 7, 2003.

ADOPTED by the Metro Council this day of 2003.

David Brag(_i_o_n_; Council President

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, Metro Attorney
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STAFF REPORT

FOR THE PURPOSE OF AMENDING TITLE ORDINANCE NO. 03-1021
4 OF THE URBAN GROWTH MANAGEMENT

FUNCTIONAL PLAN TO IMPROVE ITS

PROTECTION OF INDUSTRIAL

LAND AND TO MAKE CORRECTIONS

FOR THE PURPOSE OF AMENDING THE ORDINANCE NO. 03-1022

EMPLOYMENT AND INDUSTRIAL AREAS MAP Introduced by Michael Jordon, Chief Operating
TO ADD REGIONALLY SIGNIFICANT Officer with the concurrence of David Bragdon,
INDUSTRIAL AREAS IN COMPLIANCE WITH Council President

SUBSECTION J OF SECTION 3.07.420 OF TITLE

4 (INDUSTRIAL AND OTHER EMPLOYMENT AREAS)
OF THE URBAN GROWTH MANAGEMENT
FUNCTIONAL PLAN

Date: October 22, 2003 Preparéd by: Mary Weber

BACKGROUND

The Metro Council adopted new measures to protect and maintain the supply of industrial land for future
industrial uses. Ordinance 02-969B, adopted on December 5, 2002, amended the Title 4 Industrial and
Other Employment Areas regulations in order to increase the capacity of industrial areas for industrial
uses and to encourage non-industrial uses to locate in Centers and other 2040 design type arcas. Also in
this ordinance the Metro Council created a new 2040 design type entitled Regionally Significant
Industrial Areas (RSIA). The Metro Council adopted a generalized map of RSIAs depicting certain
industrial areas that lay within the urban growth boundary (UGB). The new Title 4 language requires that
the Metro Council delineate specific boundaries for the RSIAs derived from the generalized map by
December 31, 2003. Together these two ordinances, Title 4 regulations, Ordinance 03-1021 and mapping
of the RSIAs, Ordinance 03-1022, address the State requirements to show how the region is using its
industrial lands efficiently.

The new Title 4 regulations specifically limit the amount and square footage of retail and office uses that
might otherwise find industrial locations suitable for business. The 2002-2022 Urban Growth Report:
An Employment Land Need Analysis (UGR) estimates that approximately 2,800 acres of the supply/need
vacant industrial land is developed for non-industrial uses. The UGR assumes a potential savings of
1,400 acres of industrial land from implementing the new measures.

As reported in the UGR, the total vacant industrial land need is 9,366 net acres. The industrial land need
estimate assumes that 2,800 acres of the industrial land is consumed by non-industrial uses.
Net Vacant Acres

Demand 9,366

Supply 3,681 N
Deficit 5,685

(Net need) B
RSIA Policy 1,400

Savings

Adjusted Deficit | 4,285
2002 Decision 2,317
Deficit 1,968

Staff Report to Ordinance No.03-1021 and 03-1022
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Staff has been working with local governments to identify Title 4 Industrial lands as RSIAs for the
pre-2002 UGB area. As part of this process, local governments identified several implementation issues
that they asked Metro to address. Several local governments were reluctant to work with Metro on
mapping the RSIAs until the code issues were addressed. Primarily, the issues had to do with clarification
of the code. The issues are:
e clarification of what are accessory uses and whether they are counted as part of the 5%
commercial
retail cap;
clarification of how to treat airport facilities
how to calculate the retail sales cap for RSIAs that cross multiple jurisdictions
locating corporate headquarters of industrial uses in a location different than the main
manufacturing facility
e reuse of office buildings in industrial zones and three implementation issues, (1) creating non-
conforming uses, (2) financing and (3) enforcement, and; :
e do large parcels (50 acres) stay large parcels forever, or can they be subdivided over time with
conditions
Staff also took this opportunity to do some housekeeping changes to Title 4 code. The recommended code
changes are contained in proposed Ordinance 03-1021.

e e o o

Metro staff, after consultation with cities, counties and other interests, developed a set of factors to
consider in the identification of RSIAs. These factors reflect the locational and siting characteristics from
Metro Council Resolution No. 03-3341A. As directed by Title 4, Metro staff worked with cities and
counties in the region to apply the factors to designated Industrial Areas within their jurisdictions.
Several local governments, Portland, Gresham, Wilsonville and Clackamas County, submitted
recommended Industrial Areas for consideration as RSIAs. Striving for region-wide consistency, Metro
staff also applied the factors to areas in cities and counties that chose not to submit candidate areas. The
factors are:
e Distribution - Area serves as support industrial land for major regional transportation
facilities such as marine terminals, airports and rail yards.
e Services - Availability and access to specialized utilities such as specialty gases, triple
redundant power, abundant water, dedicated fire and emergency response services
e Access - Within 3 miles of I-5, 1-205, 1-84 (within the UGB), State Route 224 (within the
UGB)
e Proximity - Located within close proximity of existing like uses
e Use - Predominantly industrial uses

Ordinance 03-1021 — Code Changes

Staff has worked with local governments to resolve most of the implementation issues. The
recommended changes to the Title 4 code represents this work. Two issues remain unresolved to the
satisfaction of some local governments and that is the issue of subdivision of 50+ acre parcels overtime
and reuse of new industrial office buildings. The Metro Council stated that these two issues are policy
issues not clarification issues and that at the next periodic review cycle the Metro Council would evaluate
Title 4. Included in this staff report as attachment 1 are written comments from local government
regarding the code language.

Staff Report to Ordinance No. 03-1021 and 03-1022
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Ordinance 03-1022 — Mapping RSIAs
Staff conducted a general assessment of the areas on the Potentially Regionally Significant Industrial
Area map (included as attachment 2) and found that the following areas meet the factors and are also
lands that meet the general site and location criteria for industrial uses.

e Areas 1 — Hillsboro industrial area, south of Highway 26

e Areas 2, 3-4, 5 and 6 — Northwest Industrial Area, Rivergate, Swan Island and Columbia Corridor

e Area 12 - Clackamas distribution area around Hwy 212/224

e Area 14 - Brooklyn Yards
As part of the analysis staff also presented to the Metro Council areas to be considered in the future for
designation as RSIAs:

e Arca9, Wilsonville industrial area

e Area 10, Tualatin industrial arca

e Area 7, Troutdale industrial area
These areas, as they exist today, are local industrial districts. In the case of Wilsonville and Tualatin, if
additional lands were added to the UGB for industrial uses and the I-5/99W connector improved truck
access to I-5 then these areas would be appropriate for designation as RSIAs. In regard to Troutdale, the
uses are local in nature and there is no opportunity to expand the industrial area or connect it to the
Columbia South Shore industrial area. However, if the Reynolds Metals site were to redevelopment as an
intermodal facility, much of the area would redevelop into uses supporting an intermodal facility. If this
were the case then the Troutdale industrial area would also be appropriate for designation as a RSIA.

The Metro Council at their worksession on October 21 directed staff to include the local government
recommendations, Metro staff recommendations and also add to the map accompanying the Ordinance
03-1022, Area 7 in Troutdale, Area 10 in Tualatin and Area 9 in Wilsonville and a portion of Area 15, the
“Brickyards site” in Gresham from the Potentially Regionally Significant Industrial Area map. The
Metro Council draft Title 4 map that includes the recommended RSIAs is attachment 3.

To better estimate the savings gained in efficiency from the Title 4 regulations, Metro staff recommends
taking additional time to calculate the savings. This analysis will be completed prior to the Metro
Council’s UGB decision in June, 2004.

Known Opposition
A number of local jurisdictions have concerns regarding the perceived loss of flexibility from the adopted
RSIA regulations. Staff was able to work with local staff to resolve several of the implementation issues.
However, there are two outstanding issues that were not resolved. The issues are:

e Reuse of new industrial office building by non-industrial uses

e Subdivision over time of parcels that are 50 acres or larger

Legal Antecedents

Title 4 is part of the adopted and acknowledged Growth Management Functional Plan. Authority to
amend the 2040 Growth Concept map comes from ORS 268.380 and ORS 268.390(5). The authority to
amend the Employment and Industrial Areas Map comes from Ordinance No. 02-969B.

Anticipated Effects

Adoption of Ordinance 03-1022 will result in fulfilling the requirements in Metro code section 3.07.4201,
which requires Metro to adopt a map of Regionally Significant Industrial Areas with specific boundaries
that is derived from the Generalized Map of Regionally Significant Industrial Areas adopted in Ordinance
No. 02-969B.

Staff Report to Ordinance No. 03-1021 and 03-1022
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Adoption of Ordinance 03-1021 resolves several implementation issues and gives local governments
clearer instructions as to the Metro Council’s intent.

The effective date of the new Title 4 regulations is March 5, 2004. Local governments have one year to
adopt a local map and make changes to their codes. Local government compliance is anticipated for
March 5, 2005.

Budget Impacts

The new regulations go into effect in March of 2004. Metro Council regularly budgets for planning staff
to work with local government on compliance issues. Additional excise tax will be needed for Data
Resource Center research services to establish the amount of commercial retail development that exists in
the Title 4 RSIAs and Industrial areas. This analysis is needed so that Metro can give guidance to local
governments about the amount of commercial retail development that may be allowed on the vacant
industrial lands in these areas. Sections 3.07.420D(2) and 3.07.430B(2) of the Metro code limits
commercial retail uses to five or ten percent of the net developable portion of all contiguous RSIAs and
Industrial areas. It will be necessary to establish a “base line” from which to evaluate proposals

RECOMMENDED ACTION

Adopt Ordinances 03-1021 and 03-1022.

Attachments

Attachment 1 - Local government comments on the Title 4 code

Attachment 2 - Potentially Regionally Significant Industrial Areas map (02-969B)

Attachment 3 - Draft Title 4 map

Attachment 4 - October 21, 2003 memorandum titled An Assessment of Potential Regional Significant
Industrial Areas

Attachment 5 - June 30, 2003 memorandum to MTAC regarding factors for identifying RSIAs

Attachment 6 - July 29, 2003 memorandum summarizing the results of the meetings held with local
jurisdictions

Staff Report to Ordinance No. 03-1021 and 03-1022
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ATTACHMENT |

Community & Economic Development Department

Community Planning

Comprehensive Planning e Transportation Plannlng
' Community Revitalization

TO: Marci La Berge, Associate Regional Planner, Metro
FROM: John Pettis, Associate Planner, City of Gresham
RE: Title 4 RSIA Standards

DATE: July 7, 2003

With the adoption of Ordinance 02-969B last December, Metro Council adopted standards to
protect Regionally Significant Industrial Areas (RSIA) and other employment lands from
incompatible land uses and land divisions. It is our understanding that by December 2003,
Metro will be adopting a map that will show the RSIAs to which the standards would apply. In
addition, Metro staff indicated at the June 13 Title 4 Workshop that they are open to suggestions
that would “fine tune” the RSIA standards. The City appreciates the opportunity to provide

1nput,

While we do support the effort to prevent industrial zoned lands from certain uses (e.g., “big
box” stores) that would degrade the potential for the highest forms of economic development, the
RSIA standards do seem to be overly prescriptive and restrictive. They do not offer jurisdictions
enough flexibility to meet the individudl economic development objectives within a framework
of regional goals. Moreover, we have not been provided information on any research that was
done concerning current industrial devélopment trends. For example, the traditional distinctions
between offices, research and development, manufacturing and certain forms of commercial
development are becoming increasingly blurred. Regional standards need to reflect these trends
if they are to be effective and if our region is to be economically competitive with other regions.

In particular, our concerns/questions are the following:
1. Section 3.07.420 D of Ordinance No. 02-969B states: “Nonvithstanding subsection C,

a city or county shall not approve: 1. A commercial retail use with more than 20,000
square feet of retail sales area in a single building or in multiple buildings that are



part of the same development project, or 2. Commercial retail uses that would
occupy more than five percent of the net developable portion of all contiguous
Regionally Significant Industrial Areas.”

Does “retail sales area” refer to only the sales floor area of a store and not the area
devoted to storage, offices, etc.? Also, we need clarification about the meaning of the
“same development project.” For example, does this standard apply to each parcel?
A development under a single building permit? All development within a geographic
area under the same ownership? How will this standard work over time if a vacant
industrial parcel that is originally part of an industrial subdivision with 20,000 sq. ft.
of commercial development and is then divided, sold and developed independently,
does it then qualify for the maximum 20,000 sq. ft. of commercial development?
Finally, upon what research were these specific commercial limitations based on?
Why was the overall commercial development cap in RSIAs set at 5%? The City
wholeheartedly recognizes and supports the need to prevent retail/commercial
encroachment upon productive industrial lands. However, we would like the
flexibility to carry out the overall goal in a way that works best for our jurisdiction.

. Section 3.07.420 E states: “As provided in subsection C of this section, a city or
county may approve an office for industrial research and development or a large
corporate headquarters if: 1. The office is served by public or private transit; and 2.
If the office is for a corporate headquarters, it will accommodate, for the initial
occupant, at least 1,000 employees.”

We do not understand why research and development (R&D) uses are being treated
differently from manufacturing uses. In today’s “knowledge based” economy they
are becoming mseparablc and are found to coexist in a synergistic relationship (such
as in the biotech sector) in many of the successful industrial areas of the country.
Often R&D and manufacturing are part of the same business, either in the same
building or in separate buildings. Also, we question the validity of the 1,000
employee threshold. Again we ask, where is the research that justifies this particular
number? Why should we reject a corporate hcadquarters in our industrial areas with
800 or 500 employces? T

Also, the transit requirement puts suburban communities such as Gresham at a
disadvantage for attracting R&D. Gresham’s future industrial expansion area,
Springwater, will not have the potential ridership levels to justify the extension of
public transit lines for many years. This provision will prevent R&D firms and
manufacturers with R&D office buildings from locating in Springwater.

Finally, we feel that Title 4 needs to broaden its scope, of the kinds of offices allowed
in the RSIAs, beyond just R&D and corporate office headquarters. For example, one
of Gresham’s largest employers is the U.S. Bancorp loan processing center which is
located at N.E. 181% Ave. and Sandy Blvd. It employs 1,600 people and is located
near some of our major manufacturers such as Boeing of Portland and Boyd’s Coffee.
Designating this area as RSIA would make it a non-conforming use and place severe



restrictions on any expansion and could prevent rebuilding the facility in the event of
a fire, etc. Such offices cannot locate in our mixed-use centers because of a lack of
adequately sized sites. Creating a disincentive (non-conforming use status) for the
loan center to continue business in Gresham could result in a significant negative
impact on the City’s property tax base/revenues and a loss of many jobs.

3. Section 3.07.420 F states: “A city or county may allow division of lots or parcels
into smaller lots or parcels as follows: 1. Lots or parcels less than 50 acres may be
divided into any number of smaller lots or parcels; 2. Lots or parcels 50 acres or
larger may be divided into smaller lots or parcels so long as the resulting division
yields the maximum number of lots or parcels of at least 50 acres.” Following the
above subsections, subsection #3 offers some exceptions for subdividing 50 acre+
parcels into smaller lots. These relate-to providing public facilities, protecting
environmental areas, separating a non-conforming use from permitted uses,
reconfiguring lots, and creating a lot for financing purposes (“mortgage lot”) for
master planned developments.

We realize that there is a lack of 50 acre and larger vacant industrial zoned parcels in
the region and that the above requirements are meant to preserve such parcels for
large scale industrial uses. However, again we are concerned about the lack of
flexibility that may prevent jurisdictions from accommodating changes in trends and
the next wave of industrial development.

An example of the need for flexibility, is the Southshore Corporate Center which was
recently developed in Gresham and Portland along the I-84/Columbia River south
shore industrial corridor. It is a master planned industrial business park with a variety
of manufacturing and distribution uses. There are 21 lots with lot areas varying
between 5 and 17 acres. Had the area been designated RSIA, this development would
not have happened because the original property was larger than 50 acres and would
not have been dividable into more than two or three lots. The small and midsize
industrial companies that are in this park may represent the future of industrial
‘development in Oregon, especially if the growth of “home grown” companies replace
the trend of larger companies relocating from other states. We would like to see the
Title 4 standards allow for master planned developments such as Southshore that have
separately owned lots down to five acres in size.

RECENT SOUTHSHORE CORPORATE PARK RECRUITMENTS SINCE 2000:
Danner Profile: Distribution and customer service center
¢ 70 employees, 55,000 sq ft facility

Staples Profile: Filling center for Office Supply orders
® 200 employees, 200,000 sq ft facility

Fuji Film Profile: Film processing center
¢ 100 employees, 30,000 sq ft facility



Synetics Profile: Specializes in airflow products for the semiconductor industry and
Robotics

e 200 employees, 133,000 sq ft facility

Kinco International Profile: Distributor of industrial and safety work gloves
e 35 employees, 60,000 sq ft facility

NIR Inc. Profile: Specializes in manufacturing point of purchase display units
e 25 employees, 96,000 sq ft facility

Innovion Profile: Provides the most extensive and highest quality foundry ion
implant services to the world's leading semiconductor manufacturers
e 63 employees, 55,000 sq ft facility

4. Finally, we have a question regarding the benefits local jurisdictions might receive
from having an RSIA designation. The 6/30/03 memo from Mary Weber to MTAC
seems to leave open the possibility of transportation projects proposed within RSIAs
of receiving priority over projects in other industrial/employment areas during the
MTIP process. The memo also states that industrial areas outside of RSIAs would
qualify for priority MTIP allocations. We are concerned that as currently adopted,

Metro Title 4 will provide disadvantages to industrial development in the City of
Gresham and Springwater (to be annexed into Gresham). We would appreciate
additional information on the advantages that will be provided to the regional through
implementation of Title 4.

We encourage Metro, in concert with the region’s jurisdictions and representatives from the
industrial development community, to redraft the Title 4 provisions in a way that offers more
flexibility to respond to changing economic conditions. As a starting point, there should be a
thorough economic trends study and analysis of how industrial development has changed in
recent years in the nation, state and region. Just as such an economic trends analysis is required
of local jurisdictions by Statewide Planning Goal 9 (Economic Development) as a basis for their
economic development policies and standards, it should also be the foundation of the Metro Title
4 standards. Only by doing this kind of preliminary research can one be sure that the standards
will be responding to reality rather than misconceptions.

We also would like to see the standards be a less prescriptive “one size fits all” approach to one
that is more performance oriented and tied to the Purposes and Intent section of Title 4. The
latter approach would offer a range of options to comply. Jurisdictions would then be able to
choose those options that are compatible with their particular economic development program
and context within the region.

We look forward to working with Metro on this issue. We feel that until the above trends
analysis is done and Title 4 is reworked to offer more flexibility, etc., it would be premature to
designate RSIAs. Thank you for this opportunity to state our position.
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TO: MPAC
FROM: Wink Brooks, Planning Director
City of Hillsboro
DATE: July 23, 2003
RE: Title 4/Mapping of Regionally Significant Industrial Areas (RSIAs) and

associated restrictions

City of Hillsboro staff has had several discussions about the new Title 4 language adopted by the
Metro Council last December as part of the overall UGB expansion package. At first blush, we
thought it would not be too difficult to identify potential RSIAs and started delineating properties
in the City’s northern industrial area. However, as we studied an aerial photograph of this area
more closely, it became apparent that there was already significant parcelization in this vicinity,
which is largely developed. In addition, where industrially zoned lands appear to be vacant, the
vacant portions are being held, or have already been planned, for future expansion of existing
industries on those sites. These circumstances led us to examine the new Title 4 restrictions
more closely, and we became concerned that the additional standards and requirements could
have a negative impact on the future of the City’s well-established and thriving industrial base.

1. For example, Section 3.07.420 (F) states that:

“A city or county may allow division of lots or parcels into smaller lots or
parcels as follows: 1. Lots or parcels less that 50 acres may be divided into amt
number of smaller lots or parcels; 2. Lots or parcels 50 acres or larger may be
divided into smaller lots or parcels so long as the resulting division yields the
maximum number of lots or parcels of at least 50 acres.”

Our concern is that this standard may be overly prescriptive and have the result of tumning away
economic development that might otherwise be attracted to these areas. There are other ways to
ensure a supply of large industrial lots, and yet still maintain needed flexibility, that have not
been fully considered by Metro and warrant a closer look. A “real world” example of Hillsboro’s
method of retaining large industrial lots over time, while at the same time allowing development
of small and medium industrial uses, is described on the following page.
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Hillsboro Special Industrial District Zoning

The overlay zone applied to the City’s industrial sanctuary, M-P (SID) (Special Industrial
District) has provided for both the preservation of large lots and the flexibility to accommodate
small and medium size uses all in proximity to one another. This overlay district includes a 30-
acre minimum lot size, but makes provision for staged development creating lots smaller than 30
acres (down to a minimum of one-acre) when certain conditions have been met, while retaining
at least one 30 acre site for a single major industrial user. The 30 acre minimum lot size was a
condition imposed by Metro in 1986 as part of UGB amendments approved at that time.

In our experience, this overlay district has been very effective in facilitating the development of
the integrated mix of large primary industries and smaller support industries, as shown on the
attached map. The application of the staged development requirements over time allowed the
City to retain at least one 30-acre lot, which is located in the Westmark industrial park north of
Hwy 26. There are no special use restrictions in the SID overlay, other than the requirement that
all development be consistent with the provisions of the M-P Industrial Park zone, which allows
traditional light industrial uses, offices, and an array of complementary commercial support
services that are limited in'scale to serve the needs of the employees of the surrounding industrial

uses.

An analysis of approximately 1600 acres in Hillsboro’s northern industrial area (see attached
map) reveals an average lot size of 10.24 acres. The larger primary high tech industrial
businesses in this area are surrounded by dozens of smaller supportive and related uses that
provide the critical mass and synergy required to maintain and foster continued growth in the
westside high tech cluster. It is likely that the successful growth and evolution of one of the most
vibrant high tech centers in the country could not have occurred had restrictions, such as those
imposed by the new Title 4 language, been in place over the last 20 years. '

2. The City also has concerns about the language in Section 3.07.420 (E):

“As provided in subsection C of this section, a city or county may approve an
office for industrial research and development or a large corporate headquarters
if: 1. The office is served by public or private transit; and 2. If the office is for a
corporate headquarters, it will accommodate, for the initial occupant, at least

1,000 employees.”

The provision of public transit in the region’s outlying industrial areas is substandard, and no
plans/funding to extend transit to these areas are in place. The requirement to provide private
transit might not be too onerous to some businesses, but others might be inclined to look at sites
elsewhere without this restriction. We also share the City of Gresham’s concerns, as stated in a
memo to MTAC, dated July 7, 2003, about the validity of limiting corporate headquarters to
those with a minimum of 1,000 employees. What research or reasoning supports that number?
We assert that it is erroneous to assume that a company shopping for a new corporate
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headquarters site to house 800 employees will automatically look for higher priced land in a
center when informed they cannot locate in our industrial areas.

We cannot force businesses to locate in centers in the Metro region by precluding them from our
industrial areas. Hillsboro is home to a regional center and two town centers, and fully supports
development of centers throughout the region, but we are by no means convinced that there is a
cause and effect relationship between stimulating development in centers by imposing the overly
strict Title 4 restrictions on industrial lands. Incentives may be necessary to encourage location
of businesses in centers that may otherwise locate in industrial areas. Regulating businesses out
of industrial areas does not assure that these businesses would automatically locate in centers.
Options throughout the nation and world abound.

We further concur with Gresham that Title 4 overly restricts the types of offices that can locate in
RSIAs and could have a dampening effect on expansion of existing businesses. We also agree
with Gresham’s argument regarding the trend toward an increasing blurring of traditional
distinctions between offices, research and development, manufacturing and certain forms of
commercial development. For example, Intel has an approved master plan for a 90-acre site in
the Westmark industrial park north of Hwy 26 (in the special industrial district overlay) that
includes a research and development campus that would employ approximately 7,000 to 8,000
people at much higher than traditional manufacturing wages. The site also includes three
buildings for general office uses. The scale of these buildings would not be compatible in our
centers. Other types of office uses may also not be appropriate for centers, and would not locate
in those anyway due to higher land costs. Do we really want to turn away all of these types of
economic development opportunities when our unemployment rates are consistently among the
highest in the nation?

There are many other concems that the City has with the Title 4 language that have come to light
as we tried to identify areas on the map that we wanted to designate as RSIAs. We are willing to
work with Metro and our jurisdictional partners to revise Title 4 to provide the flexibility we
believe is needed to prevent the potential stagnation and further decline of the region’s economy.
We urge Metro to delay adopting a map of RSIAs until thorough research on the impacts of the
new Title 4 restrictions has been conducted and local jurisdictions have opportunity to reconsider

the language.

Thank you for the opportunity to comment on this important process that is critical to the
economic well being of our community and the region as a whole.




City of Tualatin

18880 SW Martinazzi Avenue
Tualatin, Oregon 97062-7092
Main 503.692.2000

TDD 503.692.0574

August 11, 2003

Metro Council President David Bragdon
Metro

600 NE Grand Avenue

Portland, Oregon 97232

RE: Regionally Significant Industrial Areas
Dear Council President Bragdon:

Thank you for the opportunity to comment on the new Title 4, Regionally Significant
Industrial Areas design type concept map and standards. I appreciate the opportunity to
explore the effects of the new standards on Tualatin and garner input from the industrial
property owners of the City.

After review, discussion with staff and input from property owners, the City of Tualatin
questions why any of the land in Tualatin should bear the Regionally Significant
Industrial Area design type. Our reasons are as follows:

1. Over the past year and a half, the City of Tualatin has been working with
industrial property owners to retain industrial land for industrial uses based on
local circumstances. The first Plan Text Amendment (PTA) addressing this is
PTA-02-07. City Council approved this PTA on November 25, 2002. This PTA
requires a greater separation between service and cardlock fueling stations;
requires these stations to be set back from SW 124™ and SW Pacific Highway;
and eliminates certain commercial uses from industrial lands.

Additionally, Tualatin Council passed PTA-02-10 on March 24, 2003. This PTA
restricts or eliminates certain commercial uses in industrial areas, creates a special
commercial setback on two arterial streets and creates two commercial service
overlay districts where auto-oriented commercial uses already exist and may
continue to exist without being considered a non-conforming use.

Last, PTA-03-03, currently under development, would limit commercial uses as
defined by Tualatin in the “Quarry Sector” of Tualatin. This is located in the
northwest corner of the city, near Pacific Highway and SW 124" Avenue. The
City Council will review this PTA on October 13, 2003.
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With all three of these PTAs, citizen involvement was critical to the formation
and adoption of the code language. This input has helped to shape the new code
language in a way that meets the City’s and industrial property owners’ needs.
Only through this collaborative process has the City of Tualatin been able to
implement more protective standards on industrial lands.

2. On July 17, 2003, City staff held an open house with industrial property owners to
discuss the RSIA design type. Of the 250 industrial property owners notified of
the open house, thirteen people attended; an additional six people who could not
attend called staff to discuss this issue. None wanted the RSIA designation on
their property.

First, the property owners felt that the time frame in which to provide comments
back to Metro regarding the first round of applying this designation was too short
to understand all the ramifications of the design type. The attendees agreed that
more outreach was necessary to the 250 industrial property owners in Tualatin.
Second, the attendees felt the RSIA standards did not allow enough flexibility to
recognize what jurisdictions are already doing to protect industrial lands. Third,
-the RSIA language could ultimately prevent an industrial operation from having a
little retail show room if the five percent limit of commercial areas were to be
met. The attendees identified this small retail area as a key component of their
businesses and did not want to see it threatened. Additionally, the attendees
voiced concern that there is no agreed upon definition of ‘Industrial’. The nature
of industrial development has changed markedly over the past decade and many
jobs that appear as a typical office job are really industrial in nature. Last, the
attendees felt that the language did not acknowledge the current market forces and
the demand for land.

3. The City Council discussed RSIA at its July 14, 2003 and August 4, 2003 work
sessions. While the Tualatin City Council recognizes the potential problem
associated with the loss of industrial lands to non-industrial uses, the Council
remains skeptical that the new Title 4 regulations will protect industrial lands in a
‘way that works at the local level for job creation. The Council continues to
wonder what the benefit of RSIA designation is for the City of Tualatin.
Additionally, the Council asserts that the degree of public involvement Tualatin
put into its efforts on industrial land issues is lacking in the Metro process.

Tualatin staff presented maps to the City Council showing the extent of Tualatin’s
industrial lands, areas where the designation should not apply for various reasons
(i.e. industrial business parks, urban renewal blocks, commercial service overlays,
etc.) and the overlay of wetlands and greenways over the industrial area. The
wetlands and greenways divide many industrial lots into smaller pieces, making
larger scale development harder to accomplish. This fracturing of industrial lands
by wetlands and greenways does not appear to lend the area to being a RSIA.
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4. Tualatin staff presented the RSIA language to the Tualatin Planning Advisory

Committee (TPAC) on July 10, 2003 for its consideration. TPAC raised several
questions: What impact do wetlands have on designation? How much
commercial use is there now? What benefits does Tualatin get from this
designation? Can the Metro Council apply more conditions to these lands in the
future above what is currently in Title 4? Ultimately, TPAC did not see the local
benefit of RSIA.

Last, City of Tualatin staff has concerns about the proposed language, many of

which were voiced by other interested parties. Staffis concerned about the lack

of flexibility in the Metro language and disregard of local efforts to protect
industrial lands. The management of the commercial inventory in RSIAs will be
extremely difficult as RSIAs cross jurisdictional boundaries. Staff believes that
there has been insufficient time for adequate public outreach and to explain the
new design type to those who could be affected by it. More public outreach is
needed to educate the industrial property owners in Tualatin on the new standards
and to learn of their position on this new design type. The 1,000-employee
cut-off point for headquarters also seems arbitrarily selected. Last, staff desires a
clear definition of what is meant by “Industrial” prior to considering the RSIA
designation for any lands in the region.

Staff also has concerns about the development of the standards themselves. In
2002, MTAC crafted the new Title 4 standards as a kind of placeholder, knowing
that the language must be revisited and refined prior to adopting a map identifying
specific areas as RSIA. This has not yet been done.

While the City of Tualatin understands the need to establish regulations to protect
industrial lands, the City has already developed standards that address industrial lands.
The additional Metro requirements do not adequately address the local situation and
establishes limitations that do not work with the local or regional market. Thank you for
the opportunity to comment on the RSIA design type and its application to the City of
Tualatin.

Mayor Lou Ogden

c: City of Tualatin Council
Steve Wheeler, City Manager
Doug Rux, Community Development Director
Stacy Hopkins, Associate Planner

Mary Weber, Metro



City df Tualatin

18880 SW Martinazzi Avenue
Tualatin, Oregon 97062-7092
Main 503.692.2000
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August 20, 2003

Ms. Mary Weber
Metro

600 NE Grand Avenue
Portland, OR 97232

RE:  August 14, 2003 RSIA meeting with Tualatin

Dear Ms. Weber:

Thank you for coming to Tualatin last week to discuss the Regionally Significant Industrial Areas
(RSIA) design type and language with the City of Tualatin. I found the discussion beneficial as it
clarified some vague points of the Title 4 RSIA language. I hope you and Dick Benner found the
discussion enlightening on Tualatin’s model for addressing industrial land development. I look
forward to reviewing the Title 4 language again once it is edited based on discussions with
jurisdictions in the Metro area.

As indicated at the meeting, Tualatin has a few questions it would like to have Metro respond to
in writing. First, the City wants to know exactly what the benefit of designating lands as RSIA is
for the City. After much thought and conversation on RSIA, City staff and City Council are still
uncertain of the benefits to the City of designating lands as RSIA given our existing land use
regulations. Second, the City wants to know if the Metro Council can or could designate lands as
RSIA without a local jurisdiction’s consent.

Last, during our conversation last Thursday, the subject of substantial compliance arose. As I
described at the meeting, Tualatin’s Code is already quite strict on the uses allowed on industrial
lands. The City has taken great efforts to develop an industrial lands program that is appropriate
for the City, our industrial landowners and companies and Tualatin’s unique circumstances. The
City of Tualatin would like to see Metro evaluate and possibly adopt a substantial compliance
clause in the Title 4 language.

Thank you again for the opportunity to discuss RSIA with you. Ilook forward to continuing this
conversation in the upcoming months.

Regards,

Doug Rux, AIC; h

Community Development Director

Cc:  Dick Benner, Metro
Steve Wheeler, City Manager
Stacy Hopkins, Associate Planner
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MEMORANDUM
TO: ANDY COTUGNO, LYDIA NEILL, MARY WEBER AND DICK BENNER
FROM: BRIAN CAMPBELL, SUSIE LAHSENE, PORT OF PORTLAND PLANNING STAFF

SUBJECT: TITLE 4 IDENTIFIED ISSUES AND POTENTIAL SOLUTIONS
DATE: 8/29/2003

Following is a list of issues we see as problematic with the existing Title 4 language, and
some potential ideas for solutions. Most of these issues are the result of a rather quick
adoption process last fall, and upon reflection and further review of how they would
actually work, it is evident that the language does need some adjustment. That being
said, it is important for Metro staff and Councilors to understand that Port staff is 100%
behind the concepts imbedded in Title 4. It is extremely critical that the region protect its
valuable supply of industrial land.

Overarching recommendation - Metro staff has been talking to a number of
Jurisdictions around the region about ideas for fixes to Title 4. In addition to this process,
we believe it will be absolutely critical to the workability of Title 4 for Metro staff to also
take the lead in negotiating solutions among key players in the debates over language.
That cannot be done at MTAC, or especially MPAC, It must be done in a small group
setting, with an exchange of information on revision ideas and how they will actually
work. Our suggestion is that Metro organizes a set of meetings in September to ensure
timely resolution of this issue.

Issues & Recommendations

3.07.420 Section C.

Definition of Industrial Use. Until GMELS can put a more definitive answer to this
perennial question, should Metro attempt to supply its own answer for the decision in
December? Since all jurisdictions have latitude in Title 4 to answer it within their own
code, we’re not sure that it’s a problem for the RSIA exercise, or that Metro needs to
answer it at this point. Perhaps Metro could, at a minimum, put together a compendium
of what is and isn’t allowed in each jurisdiction’s code to help inform the discussion.




Airports are not generally an industrial use, although they are presumed to be an

important component of RSIAs. This issue needs to be addressed by acknowledging
airports, and the array of accessory uses that normally go with them, as a specifically
allowed use within RSIAs. We will suggest specific language on how best to do this.

Section E.

1000 employee corporate office requirement. From our discussions with real estate
professionals and others it is clear that there is a great deal of misunderstanding about
how this provision would actually work. Metro should clarify exactly which kind of
corporate offices this applies to in order to ensure that the debate is focused on any real
issues, rather than on perceptions.

Section F.

Application of the 50 acre minimum provision to both vacant and developed land. The
original stated need for the changes to Title 4 had to do with preserving large blocks of
land for development. Some version of this certainly needs to apply to vacant or low
value improvement land. However, areas that already have industrial development are
very difficult to re-develop with industrial uses under the best of circumstances, usually
needing large subsidies to remain industrial. They have already been platted for the
existing use, so most areas would not be subject to this provision in any case, but adding
this provision to any existing industrially developed property seems like another large
impediment to continuing the property in industrial use. We recommend eliminating this
provision for existing industrially developed parcels.

After the remnant parcels less than 50 acres are sold, there is no provision for allowing
additional property to be subdivided below 50 acres. We see this as a practical problem
that needs to be discussed among jurisdictions that have some history with industrial land
divisions. We think it is not unreasonable, for instance, to allow an ownership to further
divide one of the remaining 50 acre parcels after the other remnants are sold in order to
allow a number of smaller industrial support firms to co-locate with larger firms.
Existing city or county ordinances needs to be looked at closely to see whether any can
serve as a model, or whether a different approach is warranted.

Section G.

The first sentence appears to be unnecessary, since the ordinance already allows the
division of lots less than 50 acres in size. The second sentence may present practical
problems to a jurisdiction trying to accommodate a number of smaller industrial users, or
trying to create appropriately sized lots for the industries that are developing. It may be
better to have an “escape” provision that allows a jurisdiction to require a developer to
master plan a large piece of property and preserve an appropriate number of larger
parcels, depending on the overall size and configuration of the property in question. This
might be the same solution as the one for Section F.




MEMORANDUM

TO:

FROM:

DATE:

TOPIC:

Andy Cotugno, Metro
Rich Faith, City of Troutdale
October 22, 2002

Comments and Suggestions Regarding Proposed Title 4 Amendments -
Regionally Significant Industrial Lands

The following redline version of the proposed Title 4 amendments reflects my suggested
changes to the proposal. My rationale for these changes is given in italics.

Title 4 — Industrial and Other Employment Areas
DRAFT

3.07.420 Protection of Regionally Significant Industrial Areas

A.

Regionally Significant Industrial Areas are areas with site characteristics
relatively rare in the region that render them especially suitable for industrial
use. Each city and county with land use planning authority over areas shown
on the 2040 Growth Concept Map as Regionally Significant Industrial Areas
shall derive plan designation and zoning district boundaries of the areas from
the general locations on the 2040 Growth Concept Map.

Each city and county with land use planning authority an area designated by
Metro on the 2040 Growth Concept Map as Regional Significant Industrial
Area shall as part of compliance with the concept planning requirements of
section 3.07.1120 of the Urban Growth Management Functional Plan, derive
plan designation and zoning district boundaries of the areas from the general
locations on the 2040 Growth Concept Map.

After determining boundaries of Regionally Significant Industrial Areas
pursuant to subsection A and B, the city or county shall adopt implementing
ordinances to limit development in the areas to industrial uses, uses accessory
to industrial uses, and those non-industrial uses necessary to serve the needs
of businesses and employees of the area:, unless approved as a conditional use
or through a public hearing process. For purposes of this Title, research and
development companies, experimental and testing laboratories, and trade or
commercial schools shall be regarded as industrial uses.




(It seems that exceptions to the rule are often necessary. It is impossible to
anticipate uses that may come along that are a legitimate need in these areas
but are not industrial in nature, nor accessory to industrial uses, nor
necessary to serve the needs of businesses and employees of the area. Uses
that fall into this category should only be allowed through a public hearing
process such as a conditional use.

So that there is no doubt that research and development activities, etc. are
permitted with regionally significant industrial areas, I propose adding
language that specifically states this.)

Notwithstanding subsection C of this section, a city or county shall not
approve_the following as an outright permitted use:

(If a larger scale commercial use is compatible with, or complementary to, a
regionally significant industrial area, then local jurisdictions should have the
opportunity to allow these by conditional use or similar public hearing
process. The conditional use process alone acts as an obstacle to discourage
many proposals that are not suitable or appropriate for the area in question.)

1. A commercial retail use with more than 20,000 square feet of gross
leasable area in a single building or in multiple buildings-within-close
physieal-proximity that are part of the same development project;

(I'm merely trying to give more specificity to what I think is meant by
“within close physical proximity”.)

2.  Commercial retail uses with a total of more than 20,000 square feet of
gross leasable area on a single lot or parcel, or on contiguous lots or
parcels, including those separated only by transportation right-of-way; or

3.  Commercial retail uses that would occupy more than five percent of the
net developable portion of the area.

Notwithstanding subsection C of this section, a city or county may approve as
an_outright permitted use a commercial office use that is not accessory to

industrial uses in the area if:

(This becomes unnecessary in light of my suggested change to
3.07.420C.)

2. TFthe office is for an owner-occupied corporate headquarters on a lot or
parcel of at least 25 acres, is subject to a master plan that sets forth plans
for long-term use of the tract, and is served by public or private transit.




F. A city or county may allow division of lots or parcels into smaller lots or
parcels as follows:

1.

Lots or parcels 20 acres or smaller may be divided into smaller lots or
parcels without limitation on the size of resulting lots or parcels.

Lots or parcels 50 acres or larger shall be subject to a 50-acre minimum
lot size.

Lots or parcels larger than 20 acres, but smaller than 50 acres shall be
subject to a +510-acre minimum lot size.

(The way this was written it makes it impossible to divide lots between
20 and 30 acres in size. Lots less than 20 acres can be divided; lots 30
to 50 acres in size can be divided with a 15-acre minimum lot size; but
those between 20 and 30 acres in size are stuck unless the 15-acre
minimum is reduced to 10 acres. It’s out of fairness to any 20-30 acre
parcels that I suggest this change.)

Notwithstanding paragraphs 2 and 3 of this subsection, any lot or parcel
may be divided into smaller lots or parcels for the following purposes:

a. To facilitate provision of public facilities and services to an
industrial use;

b.  To protect a natural resource;

c. To separate a portion of a lot or parcel containing a nonconforming
use form the remainder of the lot or parcel in order to render the
remainder more practical for industrial use; or

d. To reconfigure the pattern of lots and parcels pursuant to
subsection F of this section.

G. A city or county may allow reconfiguratione_of lots or parcels less than 50
acres in area if the reconfiguration is more conducive to industrial use and
results in no net increase in the total number of lots and parcels over the
number prior to reconfiguration. Lots or parcels 50 acres or greater in area
may also be reconfigured so long as the resulting area of any such lot or parcel
is not less than 50 acres. -

H. Notwithstanding subsections C and D of this section, a city or county may
allow the lawful use of any building, structure or land at the time of enactment
of an ordinance adopted pursuant to this section to continue and to expand to

add up to 10 percent more floorspace.



3.07.430 Protection of Industrial Areas

A.

In Industrial Areas mapped pursuant to Metro Code section 3.07.130 that are
not Regionally Significant Industrial Areas, cities and counties shall limit new
and expanded non-industrial uses to those appropriate in type and size to serve
the needs of businesses and employees in the Industrial Areas.

In an Industrial Area, a city or county shall not appreve_allow as an outright
permitted use:

(My rationale is the same as that given under 3.07420D.)

1. A commercial retail use with more than 60,000 square feet of gross leasable

area in a single building or in multiple buildings-within-elose-physical

proxtmitythat are part of the same development project;

(Same comment as given under 3.07.420D1.)

2. Commercial retail uses with a total of more than 60,000 square feet of gross
leasable area on a single lot or parcel, or on contiguous lots or parcels,
including those separated only by transportation right-of-way;

intended-to-serve-people-who-do-net-werk-erreside-in-the Area:
(There may be instances when institutional and community service uses have
a legitimate need to be within industrial areas. I do not think they

should be prohibited.)

3.07.440 Protection of Employment Areas

A.

Except as provided in subsections C, D and E, in Employment Areas mapped
pursuant to Metro Code section 3.07.130, cities and counties shall limit new
and expanded commercial retail uses to those appropriate in size to serve the
needs of businesses, employees and residents of the Employment Areas.

Except as provided in subsections C, D and E, a city or county shall not
approve a commercial retail use_as an outright permitted use in an
Employment Area with more than 60,000 square feet of gross leasable area in
a single building, or commercial retail uses with a total of more than 60,000
square feet of gross leasable area on a single lot or parcel, or on contiguous
lots or parcels, including those separated only by transportation right-of-way.

A city or county whose zoning ordinance applies to an Employment Area and
is listed on Table 3.07-4 may continue to authorize individual commercial



retail uses with more than 60,000 square feet of gross leasable area in that
zone if the ordinance authorized those uses on January 1, 2003.

D. A city or county whose zoning ordinance applies to an Employment Area and
is not listed on Table 3.07-4 may continue to authorize commercial retail uses
with more than 60,000 square feet of gross leasable area in that zone if:

1.  The ordinance authorized those uses on January 1, 2003;

2. Transportation facilities adequate to serve the commercial retail uses
will be in place at the time the uses begin operation; and

3.  The comprehensive plan provides for transportation facilities adequate
to serve other uses planned for the Employment Area.

5 Nifast the Nixi Permitted Parki =z \ . fortl
Plan-
(This strikes me as an administrative nightmare to try to apply. I'd rather see

it deleted.)

3.07.460 Government Offices

A. Cities and counties shall encourage the siting of government offices and other
appropriate government facilities in Centers and Station Communities by
taking action pursuant to section 3.07.620 to eliminate or reduce unnecessary
physical and regulatory barriers to development and expansion of government
offices in Centers and Station Communities.

(There are many legitimate purposes for siting government offices outside centers
and stations areas. I do not think it is reasonable or necessary to require this.

Subsection A should be adequate to address this issue.)
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TEL 503 797 1700 FAX 503 797 1787

Date: October 21, 2003

To: Richard Benner, Interim Regional Planning Director

From: Mary Weber, Community Development Manager °

Re: An Assessment of Potential Regionally Significant Industrial Areas
Background

The Metro Council amended Title 4 to afford a higher level of protection to Regionally Significant
Industrial Areas (RSIAs) than to Industrial Areas in general. The Metro Council took this action
based upon information the Metro Council received about industrial land during the periodic
review analysis and hearings process — principally the Regional Industrial Lands Study (RILS)
and Metro's own “Urban Growth Report: An Employment Land Need Analysis” (UGR-Jobs).
The information showed that much industrial capacity had been absorbed by the economic
expansion of the mid-1990s. It also showed that much of the remaining capacity was
constrained: divided into parcels too small for the growth industries of the future; converted to
non-industrial use; regulated to protect wetlands or floodplains and; inadequately served by
water, sewer or transportation facilities.

The Metro Council aimed its amendments of Title 4 at conversion of industrial land to non-
industrial uses. In the UGR-Jobs (page 31), the Council noted both positive and negative
effects of this conversion. On the positive side, conversion (1) allows commercial uses to
provide retail services to industrial employees and reduce trips; (2) provides opportunities for
infill and redevelopment of aging industrial areas; and (3) allows flexibility of use that may
provide the margin for industrial profitability. On the negative side, conversion (1) increases the
cost of land for industrial use; (2) introduces uses that generate conflicts with industrial
practices; and (3) may force relocation of industrial uses to less suitable sites. The Metro
Council hopes to take advantage of the positive consequences of conversion in Industrial Areas
and prevent the negative consequences in RSIAs.

Which lands should be designated RSIA?

There is guidance from the Regional Framework Plan, the Regional Transportation Plan, Title 4
of the Urban Growth Management Functional Plan, Periodic Review Ordinance No. 02-969B,
Metro Council Resolution No. 03-3341A, the UGR-Jobs, MetroScope and the factors the Metro
staff developed in consultation with cities and counties to help identify RSIAs.

1. Regional Framework Plan : Policies 1.4.1 and 1.4.2 of the Regional Framework Plan
(RFP) speak of RSIAs as those areas “with site characteristics that make them
especially suitable for the particular requirements of industries that offer the best
opportunities for family-wage jobs.” The RFP leaves a more specific determination
of RSIAs to implementation of Title 4 by the Metro Council and local governments.

Recycled Paper
www.metro-region.org
TOD 797 1804
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2.

Regional Transportation Plan: Policy 15.0 states as Objectives (a) “Provide high-
quality access between freight transportation corridors and the region’s freight
intermodal facilities and industrial sanctuaries...”; and (b) “Coordinate public
policies to reduce or eliminate conflicts between current and future land uses,
transportation uses and freight mobility needs, including those relating to: Land
use changes/encroachments on industrial lands; and Transportation and/or land
use actions or policies that reduce accessibility to terminal facilities or reduce the
efficiency of the freight system.” The policy recognizes the critical relationship
between freight transportation and conflicting land uses. Although the Regional
Transportation Plan (RTP) does not define “industrial sanctuary”, it seems clear that the
policy contemplates industrial areas in which commercial or residential uses do not
dominate the transportation system.

Title 4: Title 4 also draws attention to the relationship between industrial land and the
transportation system. One purpose of Title 4 is: “To protect the capacity and
efficiency of the region’s transportation system for movement of goods and
services....”

Ordinance No. 969B, UGR-Jobs, MetroScope: By adoption of the UGR-Jobs and the
Generalized Map of RSIAs, the Council made clear that RSIAs are to be derived from

those lands designated as Industrial Areas on the 2040 Growth Concept map, and
that not all Industrial Areas should be designated RSIA. The UGR-Jobs speaks of some
industrial areas that are in the midst of transition to mixed-use areas (page 31).
MetroScope modeling identified areas of industrial job loss during the planning period. In
general the gains are the areas identified as having greater potential as RSIAs. These
areas are the large industrial areas comprised of the Columbia South Shore Industrial
Area, the Portland Harbor, the Clackamas Industrial District, the Tualatin/Wilsonville
Industrial District and the Hillsboro Industrial District. While conversely, industrial losses
(identified as having lower potential) are likely to occur in the Central City, Eastside
Industrial area, Highway 217 corridor and Vancouver CBD. Maps from the MetroScope
analyses are attached.

The UGR-jobs offers further guidance. The UGR-Jobs translates the regional economic
forecast into demand for industrial land for particular building types: tech/flex,
warehouse/ distribution and general industrial. These building types and the industries
that occupy them need sites with certain locational and siting characteristics. The UGR-
Jobs finds that sites with these characteristics are in very short supply in the urban
growth boundary (UGB).

If these are the industries likely to add family-wage industrial jobs in the future, and sites
with the locational and siting characteristics they need are in short supply, then land in
Industrial Areas with these characteristics are logical candidates for designation as
RSIA. Moreover, if the region is looking for sites with these characteristics outside the
UGB, state planning law may require Metro to designate areas inside the UGB with
these characteristics as RSIAs.

Resolution No. 03-3341A: The Metro Council, considering information from industry
representatives, industrial land brokers and studies on clustering, directed the Metro
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staff to study for possible inclusion in the UGB land that is (1) close to freeway
interchanges; (2) relatively flat; and (3) near existing industrial areas.

This information indicated that the warehouse and distribution industry needed sites with
the following characteristics:
+ Freeway access within 3-5 miles of an interchange

Large enough areas to accommodate of number of uses

Slopes less 5 percent

Highway routes are key: I-5, -84 and 1-205

Highway 26 is not desirable due to congestion
eneral industrial site characteristics are:

Freeway access within 3 miles of an interchange

Net parcel sizes between 1-5 acres and 10-20 acres

Location near other firms (labor pool)

Stable soils and flat sites

Manufacturing sites greater that 20 acres must have slopes less that 2 to 3 percent

Manufacturing sites between 1-5 acres, slopes no more than 5 to 10 percent
or tech flex industrial uses the location and site characteristics are:

Net parcel size greater than 10 acres

Availability of specialized utilities

Stable soils

Proximity to existing high tech companies and suppliers

Access to airport no more than 45 minutes mid-day (passengers)

Some rolling topography but slope not more than 5 percent

G). e o o
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6. Factors: The Metro staff, after consultation with cities, counties and other interests,
developed a set of factors to consider in the identification of RSIAs. These factors
reflect the locational and siting characteristics from Metro Council Resolution No. 03-
3341A. As directed by Title 4, Metro staff worked with cities and counties in the region
to apply the factors to designated Industrial Areas within their jurisdictions. Some cities
and counties submitted candidate RSIAs to Metro based upon the factors. Striving for
region-wide consistency, Metro staff also applied the factors to areas in cities and
counties that chose not to submit candidate areas. The factors are:
¢ Distribution - Area serves as support industrial land for major regional transportation

facilities such as marine terminals, airports and rail yards.

e Services - Availability and access to specialized utilities such as specialty gases,
triple redundant power, abundant water, dedicated fire and emergency response
services

e Access - Within 3 miles of I-5, 1-205, 1-84 (within the UGB), State Route 224 (within
the UGB)

¢ Proximity - Located within close proximity of existing like uses

¢ Use - Predominantly industrial uses

Reasons not to designate an industrial area as a RSIA
Not all industrial areas need additional restrictions that come with the RSIA designation. Here
are a few examples of reasons why an industrial area should not be designated as a RSIA.
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e The industrial site/area is bordered on several sides by residential uses. In this case it is
unlikely that the area will expand or be maintained over time because of the conflicts
with residential uses.

« Existing non-conforming uses make it unlikely that the conflict between uses will
diminish and that over time the area might be better zoned for employment uses.

« Flexibility of employment uses on the site is important for redevelopment to occur.

What follows is an analysis by area of the industrial land and how the characteristics of the area
fit the RSIA factors. A map of each area is attached to this memorandum. The specific land
data was derived from the 2000 vacant land supply. This is the inventory used for the 2002-
2022 periodic review of the urban growth boundary.

Areas appropriate for RSIA designation
A general assessment of the areas on the Potentially Regionally Significant Industrial Area map
indicate that the following areas meet the factors and are also lands that meet the general site
and location criteria for industrial uses.

e Areas 1 — Hillsboro industrial area, south of Highway 26

e Areas 2, 3-4, 5 and 6 — Northwest Industrial Area, Rivergate, Swan Island and Columbia

Corridor
e Area 12 - Clackamas distribution area around Highway 212/224

e Area 14 - Brooklyn Yards

Areas to consider for RSIA designation in the future
The areas may be appropriate for designation as RSIAs in the future:

e Area 9, Wilsonville industrial area

e Area 10, Tualatin industrial area

e Area 7, Troutdale industrial area
These areas as they exist today are local industrial districts. In the case of Wilsonville and
Tualatin, if additional lands were added to the UGB for industrial uses and the
I-5/99W connector improved truck access to I-5 then these areas would be appropriate for
designation as RSIAs. In regard to Troutdale, the uses are local in nature and there is no
opportunity to expand the industrial area or connect it to the Columbia South Shore industrial
area. However, if the Reynolds Metals site were to redevelopment as an intermodal facility,
much of the area would redevelop to uses supporting an intermodal facility. If this were the
case then the Troutdale industrial area would also be appropriate for designation as a RSIA.

Area Assessments

The acreage information is from the 2000 vacant land inventory. The buildable acres is
displayed with the 2000 inventory. Local government submittals and area maps are attached.
Also attached are the Standardized Zoning map for the region and the Title 4 Industrial Land

with Slopes and Floodplain map.
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Area 1- Hillsboro Industrial Area

General Description
Area 1 encompasses the City of Hillsboro’s hi-tech industrial area. At the center of the area is

the Hillsboro airport.

Factor Analysis
Distribution
e The area does not serve as a regional warehouse or distribution area. The industrial
area is within 3 miles of a Highway interchange but Highway 26 suffers from congestion
that increases travel time to I-5, I-84 and Portland International Airport. Rail service is
not available.
Services
e The industrial portion to the south of Highway 26 has access to specialty gases and
triple redundant power from the PGE Sunset Substation. It is unlikely that these
specialized utilities will be available to land to the north of Highway 26 because of the
expense of extending these services north.
Access
e Within 3 miles of Highway 26 and within minutes from the Hillsboro airport.
Proximity
e The industrial area is part of the Hi-Tech Sunset Corridor.
Use
e The uses are predominately industrial with the exception of the commercial services
associated with the Hillsboro airport. The industrial area to the north of Highway 26
forms the northern edge of the UGB and to the east is residential development.

Summary

This industrial area consists of flat land with slopes less that 10 percent and no floodplain. Very
little of the area has environment constraints. The area to south of Highway 26 has access to
some of the most sophisticated utilities in the country that are required by hi-tech firms. Intel
operates two large facilities, one at Ronler Acres and the other at Jones Farm.

Staff recommends that the industrial lands to the south of Highway 26 be considered as
Regionally Significant. If the Council were to add new industrial land adjacent to the industrial
area to the north of Highway 26, then this area might also be considered as Regionally
Significant Industrial Land.
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Areas 2 — Northwest industrial Area, 3 & 4- Rivergate and Swan Island, 5 and 6 -
Columbia Corridor to Gresham, 14- Brooklyn Yards - Portland

General Description

The City of Portland prepared a matrix that categorized the recommended factors and provided
specific parameters for how they would apply to RSIAs, other industrial and mixed employment
areas. The analysis included, location, area size, location advantages, industry mix, site sizes,
facility types, neighbor sensitivity and infrastructure. The areas proposed by the city consist
primarily of the Portland Harbor and Columbia Corridor industrial districts and makes up 94
percent of the industrial land designated in Portland’s Comprehensive Plan.

Factor Analysis
Distribution
e The areas are located at the main hub of Oregon’s freight transportation system, where
the shipping channels, main rail lines and yards, freeways, Olympic Pipeline, and
Portland International Airport converge.
Services
e May serve special power, water, sewer, and Telco needs.
Access
e Most sites are within 1 mile of regional truck system.
Proximity
e The areas are predominantly surrounded by industrial uses. Areas have a very small
percentage of residential uses nearby.
Use
e These areas make up the largest concentration of manufacturing and distribution
facilities in the state.

Summary
The City of Portland is recommending approximately 12,500 gross acres in these areas for
designation as RSIAs. Detailed information on the City's analysis is attached.

Metro staff generally concurs with the City's recommendation. Staff recommends that the Metro
Expo Center property in the Columbia Corridor RSIA not be designated as a RSIA. The RSIA
designation creates another conflict with the industrial zoning that recognizes the Expo Center
as a non-conforming use. As more research about job land is undertaken, Metro should
reexamine these areas to determine is all of these lands should be designated as RSIAs. Staff
also recommends extending the RSIA designation to connect to the Gresham portion of the
RSIA.



Reasons not to designate an industrial area as a RSIA
Not all industrial areas need additional restrictions that come with the RSIA designation.
Here are a few examples of reasons why an industrial area should not be designated as

a RSIA.

« The industrial site/area is surrounded on several sides by residential uses. In this
case it is unlikely that the area will expanded or be maintained over time because
of the conflicts with residential uses.

« Existing non-conforming uses make it unlikely that the conflict between uses will
diminish and that over time the area might be better zoned for employment uses.

« Flexibility of employment uses on the site is important for redevelopment to
occur.

I:\\gm\community_development\projects\RSIA-Title4\mtactitie4factors63003.doc



Attachment 6

DATE: July 29, 2003

TO: Mary Weber, Manger Community Development

FROM: Marci La Berge, Associate Regional Planner

RE: SUMMARY OF MEETINGS HELD DURING JULY 2003 WITH

JURISDICTIONS REGARDING DISCUSSION OF TITLE 4, RSIA
EVALUATION FACTORS, AND THE RSIA CONCEPT MAP.

Introduction
The following information summarizes the meetings held with jurisdictions and agencies with

potential RSIA lands, as shown on the concept map adopted in Ordinance 02-969B, as part of the
December 2002 periodic review decision. Discussion at the meetings focused on three items:
Title 4, RSIA evaluation factors, and the concept map.

There was little concern voiced about the evaluation factors, and most jurisdictions indicated
they could work with them. The few specific comments made were regarding

e high degree of service of some items listed under Services,

e words that would better express factors or highways to be added to Access, and

e questioned number of the factors to be met.

The Title 4 RSIA discussion ranged from comments that the language allows jurisdictions
flexibility, to the language is too restrictive and will inhibit development. Themes that were
heard from more than one jurisdiction included:

Concern about implementation of 5% commercial cap in RSIAs.

Concern that Metro is doing regional zoning.

Title 4 is too restrictive economic development re quires flexibility.

The issue is land use planning versus market readiness.

Jurisdictions currently have effective zoning that protects the industrial areas.

What is the benefit of the RSIA designation, what is the incentive?

Need incentives for businesses to locate in centers rather than desirable less expensive
industrial areas.

e o o o & o

During the discussion of refining the concept map, the following issues were expressed:
e The need to talk to industrial property owners to see if they would want a RSIA
designation on their lands.
o The RSIA designation would prevent the jurisdiction from achieving future development
goals that depart from an industrial use.
e Need incentives for jurisdictions to want to designate land as a RSIA.

Jurisdictions were not certain if they could meet with their councils, commissions, and industrial

property owners by the December 2003 adoption schedule. Many were skeptical whether they
could identify enough land with the right attributes for a RSIA. This was due to existing small



industrial parcels, mixed uses, environmental considerations, and incompatible uses. Where there
are currently vacant or underutilized industrial properties jurisdiction staff indicated that the
RSIA design type would restrict their development options.



Meeting Summaries

Beaverton
Study Map Area: # 17
Planning Staff: Hal Bergsma, Steve Sparks

Title 4 issues

No problems with Title 4 language.

Within the area of I-5, 217, near Western and Allen there are existing warehousing uses
interspersed with other uses.

The east side of Western is parcelized. It is a viable industrial area with conversion
occurring. Due to poor truck access and constrained turning movements it is not a
suitable warehouse location. Don’t want to loose the industrial uses, but it is not
appropriate for a RSIA designation. Considerable amount of industrial property is vacant
or underutilized; for example, land is being used for vehicle storage by the many
automobile businesses in Beaverton.

To address the concerns about the workability of the 5% commercial cap in a RSIA (Title
4 section 3.07.420D.2), suggested Metro looks at Beaverton’s Development Control
Areas language (section 20.15.68). Adjacent jurisdictions could pre-agree to a quota; an
intergovernmental agreement Yfritten into the code that describes how the 5% will be

apportioned.
bu



Clackamas County
Study Map Area: #12, 16
Planning Staff: Greg Jenks, Doug McClain

Title 4 issues

Title 4 is too restrictive.

The issue is land use planning versus market readiness.

Large institutional uses such as hospitals with a research component should be an
allowed use in a RSIA.

Assembling of lots will probably not occur within the area of the potential RSIA.
North side of highway 212 there are retail uses.

South side of highway 212 are industrial uses, potential for RSIA designation.
Federally owned Camp Withycome area would not be a RSIA.

Evaluation Factors

Under Services, abundant water is a high threshold to meet. Otherwise OK.



P 8

STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3382, FOR THE PURPOSE OF
ADOPTING THE PORTLAND AREA AIR QUALITY CONFORMITY DETERMINATION
FOR THE 2004 REGIONAL TRANSPORTATION PLAN AND 2004-07 METROPOLITAN
TRANSPORTATION IMPROVEMENT PROGRAM

Date:  October 30, 2003 Prepared by: ~ Mark Turpel

BACKGROUND
Federal regulations require that Metro's financially constrained system of the Regional Transportation

Plan (RTP) and its Transportation Improvement Program (MTIP), which is drawn from the financially
constrained RTP, be updated every three years. Federal approval of the updates can't be made until the
region demonstrates that the updates meet Clean Air Act (CAA) requirements (a conformity
determination).

The last full analysis conformity determination was approved January 26, 2001. Accordingly, in order to
avoid a conformity lapse, a new conformity determination must be made by the USDOT, in consultation
with the US Environmental Protection Agency by January 26, 2004. A conformity lapse is to be avoided
as it could result in delay of most new transportation construction projects in the region.

The three air pollutants of concern within the region directly related to transportation and included in the
air quality maintenance plans' motor vehicle emission budgets (maximum pollutant levels for the Portland
area) are: Carbon Monoxide (CO), volatile organic compounds (VOC) (VOC are also called
hydrocarbons - HC) and oxides of Nitrogen (NOX). NOx and VOC are precursors to ground level ozone,

or smog.

Federal and state regulations further require that air quality conformity be demonstrated not only for the
present year, but also in future years when planned additional transportation investments included in the
MTIP or financially constrained RTP could increase air pollution. Air quality maintenance plans have
established motor vehicle emission budgets that must not be exceeded in order to demonstrate conformity.
Budget years for which analyses must be completed include 2006 (VOC and NOx only) , 2007 (CO only),
2010, 2015, 2020 and 2025. Accordingly, an air quality conformity determination of the financially
constrained 2004 RTP and the 2004-07 MTIP has been completed for public and technical review and
comment and Metro Council consideration.

All of the required local tasks have been completed and the Metro Council is being asked to approve this
work and direct that a request be made for US Department of Transportation Conformity Determination
of the 2004 RTP and 2004-07 MTIP.

ANALYSIS/INFORMATION

1. Known Opposition

None known. The region is and has been in compliance with the Clean Air Act since 1996. The
proposed transportation investments included in the 2004 RTP and the 2004-07 MTIP when added to the
present transportation systems, are estimated to result in air quality conditions which continue to meet the

Clean Air Act.
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2. Legal Antecedents
There are a wide variety of past Federal, State and regional legal actions that apply to this action.

Federal regulations include:
* the Clean Air Act, as amended [42 U.S. C. 7401, especially section 176(c)]; and
*  Federal statutes concerning air quality conformity [23 U.S.C. 109(j)];
« US EPA transportation conformity rules (40 CFR, parts 51 and 93)
»  USDOT rules that require Metro to update RTPs on a three-year cycle [23 CFR 450.322(a)].

State regulations include:
»  Oregon Administrative Rules for Transportation Conformity, (OAR Chapter 340, Division 252);
* Portland Area Carbon Monoxide Maintenance Plan and Portland Area Ozone Maintenance Plan
each prepared in 1996 and which received Federal approvals on September 2, 1997 and May 19,
1997 respectively.

Previous related Metro Council actions include:

*  Metro Resolution No. 00-2999, adopting the air quality conformity for the 2000 RTP;

*  Metro Resolution No. 02-3186A, amending the 2000 RTP and 2002 MTIP to incorporate OTIA
bond projects (using a estimate of additional air quality impacts from the projects added to the
RTP and MTIP);

*  Metro Resolution 03-3351, amending the 2000 RTP and MTIP to incorporate the South Corridor
LRT Project ( again, using a less than full analysis method to assess air quality impacts from the
project when added to the RTP and MTIP).

3. Anticipated Effects

Approval of this Resolution will allow submittal of the air quality conformity determination as set forth in
Part 4 (Air Quality Conformity) of Exhibit A to the US Department of Transportation, Federal Highway
Administration and Federal Transit Administration as well as the US Environmental Protection Agency
for their review and hopefully, approval. This approval will allow Metro and local, regional and state
agencies to proceed with transportation investments within the region.

4. Budget Impacts
None. The subject transportation investments are allocations of Federal and State transportation funds.

RECOMMENDED ACTION

Adopt Resolution 03-3382.
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Cornelius
Study Map Area: #13
Planning Staff: Richard Meyer

Title 4 issues

e Has no problems with Title 4 language

e  Would very much like industrial land designated as RSIA

e Cornelius has warehousing and manufacturing activities that support other industries in
the western sector of the region. Stewart Stiles refrigerated warehouses for high tech
needs and canning operations that support agriculture of region. Supportive industries
that are important to key clusters.

e Sees RSIA designation as a very positive thing for Cornelius.

Evaluation Factors
e Sees factors as too restrictive, would be difficult to meet them depending on how many

had to be met.
e Area is six miles from US26, and US26 is not listed with other highways under the access

factor.



Fairview, Troutdale, Wood Village
Study Map Area: # 6, 7
Planning Staff: John Andersen, Rich Faith, Sheila Ritz

Title 4 issues

Language is not flexible, and may prevent jurisdictions from implementing plans for
future development of industrial areas located in potential RSIA land.

Concerned about the workability of the 5% cap on commercial uses in a RSIA. How
would commercial uses be divided between two or three adjacent jurisdictions, and how
would it be monitored over time?

Much of their land has Goal 5 considerations due to its proximity to the Columbia River.
Would like to see those areas develop with recreational uses instead of manufacturing.
Large parcel west of the former aluminum plant may be possible RSIA candidate.



Forest Grove
Study Map Area: #13
Planning Staff: Jon Holan

Title 4 issues
¢ No issue with commercial limits

e [ot limitation not an issue
e What is the incentive for industrial lands to be defined as a RSIA?
[ ]

Have some nonconforming residential uses in the industrial areas.

Factors
e Thinks that triple redundancy power is unnecessary, double redundancy works fine for

Forest Groves high tech firms.



Gresham
Study Map Area: # 6,7, 15
Planning Staff: John Pettis, Ron Bunch, Terry Vanderkooy.

Title 4 issues

Gresham produced a memo stating its concerns about the Title 4 standards for Regionally
Significant Industrial Areas. Wanted to postpone discussion of evaluation criteria or drawing
lines on the refined concept map until Title 4 concerns were addressed.

Concerned that the lack of flexibility may prevent jurisdictions from accommodating
changes in trends and the next wave of industrial development.

How to implement (section 3.07.420D) 20,000 square foot cap and the 5% cap on
commercial retail use.

Why is Research and Development treated differently from manufacturing uses?

The transit requirement puts suburban communities such as Gresham at a disadvantage
for attracting R&D.

Title 4 needs to broaden its scope of the kinds of offices allowed in the RSIAs beyond
R&D and corporate office headquarters.

Suggested creation of a model code for Title 4 with performance standards.

Evaluation Factors

Would not comment at this time.



Hillsboro
Study Map Area: # 1
Planning Staff: Karla Antonini, Wink Brooks

Title 4 issues

Can’t put everything in Centers. Need incentives for businesses to locate there.

Offer incentives to encourage uses to locate in Centers, without prohibiting them from
locating in other areas.

Uses such as call centers should be allowed in industrial areas, where rents are affordable.
Commercial restrictions in Title 4 are not a problem for Hillsboro.

Have problem with sections E, F and G of Title 4, as being too restrictive and would
prevent Hillsboro from agreeing to a RSIA designation. Hillsboro has a myriad of plans
for large development projects on the table. They have experience and success
parcelizing large lots and also assembling small lots into large ones.



Milwaukie
Study Map Area: #16
Planning Staff: John Guessner

Title 4 issues
e Has no problem with Title 4 language.
¢ Would like to explore designating industrial land in two locations (perhaps as RSIA) on
the Title 4 map. One north of the Milwaukie town center and another area
(approximately 300 acres) on the north side of Highway 224.

Evaluation Factors
e Add fiber optics to Services factor.



Oregon City
Planning Staff: Dan Drentlaw, Commissioner Doug Neeley

Title 4 issues
e  Would like to designate approximately 250 acres of new land that was annexed into the

2002 UGB expansion.
e They believe RSIA designation can be a marketing tool.
¢ Being adjacent to a college, industry could use the school as a training base.

e Highway 213 is in close proximity of the area.

Evaluation Factors
e Requested that Highway 213 be added to the Access factor.



Portland
Study Map Area: # 2, 3,4, 5, 6, 8, 14, 18
Planning Staff: Bob Clay, Al Burns, Troy Doss, Elissa Gertler
Title 4 issues
e Supportive of Title 4 language.
It is broad enough to allow flexibility to jurisdictions.
Suggested leaving it flexible with no further use and lot size restrictions.
The regional discussion comes down to market versus land use goals.

Evaluation factors
e Agreed that factors look good for now.

Concept Map
Not ready to provide suggestions on locations of RSIAs. Will need to bring suggestions through

the chain of command. Will provide information by July 28.

Columbia Corridor Environmental and land use committee
Mary Gibson contact.

Title 4 issues

e There needs to be citizen participation.

* There should be a tax lot based mailing so that property owners can fully participate in a
public process

¢ Need to know what it means to be in a RSIA and out of a RSIA

* There should be more flexibility after Metro adopts its map and when jurisdictions go
through their public process and adopt a map. Metro needs to honor the changes that
come about after the public hearings.



Port of Portland
Study Map Area: # 1, 2,3,4,5,7
Planning Staff: Brian Campbell, Mary Gibson, Peggy Krause, Tom Bouillion

Title 4 issues
e Strongly support the principles and concepts contained in Title 4. Need to look at finer
points to get it right. Need to define terms.
e Perhaps there should be the designation of regionally significant transportation facilities
for airports.
e PDX has retail
¢ How many 50 acres industrial lots are there in the region.

FEvaluation factors
e Highway 26 should be added to the list of Access factors.
e Under Access factor add Boulevard so that it reads Columbia Boulevard Corridor.



Sherwood
Study Map Area: # 10
Planning Staff: Dave Wechner

Title 4 issues
e RSIA could work in Sherwood if connector is built between 99W and I-5. Tualatin
Sherwood Road is a disincentive for business to locate in Sherwood.
* Railroad line is underutilized and trains are not very frequent. Needs a railroad siding.
¢ Sherwood has a large 90-acre plus parcel of land, but no one is coming in. There need to
be incentives to attract industry.

Evaluation Factors
e Under Access factor, suggests that travel time presents a more realistic measure than

using distance (within three miles of a particular highway).



Tigard
Study Map Area: # 11
Planning Staff: Jim Hendryx, Barbara Shields, Dick Bewersdorff

Title 4 issues

e Industrial area is already parcelized.

e Railroad goes through the area but is not a major link.

e General industrial uses, office incubator type spaces.

e Area on concept map is a linear constrained area with office parks and other industrial
uses. '

e Access close to freeway.

e Small industrial flex, office and services.

e Need definitions in Title 4 such as, what is a RSIA, industrial job, and office. difficult to
know what Metro is talking about without clear definitions.

e Clarify language in Table 3.07-4. Tigard has five zones please list all zones or just say
Tigard.

e RSIA not appropriate for this area.

Evaluation Factors
o Suggest that under Reasons Not to Designate, should add another bullet that says

“doesn’t have any of the above”
e Terms need to be defined in bullets.



Tualatin
Study Map Area: #10
Planning Staff: Doug Rux, Stacy Hopkins

Title 4 issues

Conditions too constrained on commercial uses.

RSIA is an unsophisticated answer to a complex problem that goes beyond land use
issues.

Need more thoughtful discussion regarding large lots and flexibility, not one size fits all.
We don’t know how the market works, its unpredictable.

The limitation on locating corporate headquarters in RSIAs doesn’t mean that they will
choose to locate in Centers. Due to high cost and lack of adequate sized facilities to
accommodate them, they will locate somewhere easier. Need financial carrots if Metro
wants them to locate in Centers.

There are no 50 plus acre sites in Tualatin.

There are currently too many regulations on existing industrial land.

Will the Metro Council place additional use restrictions or conditions, beyond those
stated in Title 4, on industrial lands designated as RSIAs?

Tualatin will have an open house to meet with industrial property owners and discuss Title 4 and
RSIAs with its city council.

Factors

Factors are all right unless a certain number of them must be met.

There should be consideration of level of service on roadways that feed freeways listed
under the Access heading. For example, a large warehouse district on Tualatin Sherwood
Road would create a traffic nightmare.



Wilsonville
Study Map Area: # 9
Planning Staff: Paul Cathcart, Maggie Collins

Title 4 issues

Feel good about Title 4; think standards are good

Industrial zoning allows up to 30% commercial use.

If industrial areas don’t play out for RSIA, perhaps employment land would qualify.
There are many green areas throughout the industrial area, may be Title 3 conflicts.

Industrial area has warehousing district, small industrial, office, and car dealerships.

Evaluation factors

Evaluation factors are general, but ok.
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Ordinance No. 03-1024, For the Purpose of Adopting the 2004 Regional Transportation Plan as the Regional

Transportation System Plan and the Regional Functional Plan for Transportation to meet State Planning Requirements.
Second Reading — Public Hearing — No Final Action

Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



" BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING THE 2004 REGIONAL ) Ordinance No. 03-1024
TRANSPORTATION PLAN AS THE REGIONAL )
TRANSPORTATION SYSTEM PLAN AND THE REGIONAL )
FUNCTIONAL PLAN FOR TRANPORTATION TO MEET ) Introduced by Councilor Park
STATE PLANNING REQUIREMENTS )

)

WHEREAS, federal law requires Metro to demonstrate every three years that its Reg ional
Transportation Plan (“RTP”) conforms to the Clean Air Act; and

WHEREAS, the U.S. Department of Transportation and the U.S. Environmental Protection
Agency last found the RTP to conform to the requirements of the Clean Air Act on January 26, 2001; and

WHEREAS, cities and counties in the region have made amendments to their transportation
system plans (“TSPs”) in order to comply with Metro’s 2000 RTP, and these TSP amendments have
generated proposed amendments to the Regional Street Design and Freight System maps and minor
revisions to other model system maps in the RTP; and

WHEREAS, cities and counties, in the course of amending their TSPs, identified new
transportation projects and studies and changes in the location, description, cost or timing of previously
approved projects; and

WHER_EAS, Metro and cities and counties of the region have completed corridor studies, and
concept ptans pursuant to Title 11 of the Urban Growth Management Functional Plan, since adoption of
the 2000 RTP, and these plans have generated proposed technical amendments to Chapter 6
(Implementation) of the RTP; and

WHEREAS, the Council directed that this update to the RTP be limited in scope to reflect
changes in projects and programs since adoption of the 2000 RTP, in anticipation of a major review of
RTP policies and projects in the next three-year cycle, due for completion by 2007; and

WHEREAS, the Metro Council has received and considered the advice of its Joint Policy
Advisory Committee on Transportation and its Metro Policy Advisory Committee, and all proposed

amendments identified in Exhibit “A” have been the subject of a 30-day public review period; and
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WHEREAS, the Council held public hearings on the 2004 RTP on December 4 and December
11, 2003; now therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Chapter 2 (Transportation) of the Regional Framework Plan (“RFP”) and Chapter 1 (Regional
Transportation Policy) of the RTP are hereby amended as set forth in Part 1 of Exhibit A, attached and
incorporated into this ordinance.

2 Chapters 3 and 5 of the 2000 RTP are hereby amended as set forth in Part 2 (Project Update) of
Exhibit A, attached and incorporated into this ordinance, to identify the scope and nature of the proposed
transportation improvements that address the 20-year needs and a financial plan for implementing the
recommended projects.

3. Chapter 6 (Implementation) of the RTP is hereby amended as set forth in Part 3 (Technical
Update) of Exhibit A, attached and incorporated into this ordinance, to demonstrate regional compliance
with state and federal planning requirements and establish regional TSP and functional plan requirements
for city and county comprehensive plans and local TSPs.

4, Metro’s 2000 RTP and these amendments to it, together with Titles 2 and 10 of the Urban Growth
Management Functional Plan, comprise Metro’s 2004 RTP, adopted as the regional functional plan for
transportation under ORS 268.390, the regional “metropolitan transportation plan” required by federal
transportation planning law, and the regional transportation system plan required by state planning law.

5. The Findings of Fact and Conclusions of Law in Exhibit B, attached and incorporated into this
ordinance, explain how these amendments to the RTP conform to the requirements of the Clean Air Act
and comply with state transportation and land use planning laws and the RFP.

ADOPTED by the Metro Council this _ day of December 2003.

David Bragdon, Council President

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, Metro Attorney
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Exhibit “A"” to
Ordinance No. 03-1024

Too Large to Copy
Regional Transportation Plan
may be found on the Metro
Website or by contacting
Kim El1lis at (503) 797-1617
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 03-1024 FOR THE PURPOSE OF ADOPTING
THE 2004 REGIONAL TRANSPORTATION PLAN AS THE REGIONAL
TRANSPORTATION SYSTEM PLAN AND THE REGIONAL FUNCTIONAL PLAN FOR
TRANPORTATION TO MEET STATE PLANNING REQUIREMENTS

Date: November 4, 2003 Presented by: Andrew C. Cotugno

PROPOSED ACTION

This ordinance would adopt the 2004 Regional Transportation Plan (RTP) as the regional
transportation system plan (TSP) and the regional functional plan for transportation, as required
by ORS 268.390, and would bring the RTP into compliance with the state Transportation
Planning Rule (TPR). The 2004 RTP includes:

* RTP Policies - Chapter 1 of the RTP includes the policy component of plan. It has been
updated to incorporate functional map amendments recommended in local transportation
plans adopted since 2000 and endorsed by Metro as “friendly amendments” as part of the
local review process. This action will also amend Ordinance No. 97-715B, updating Chapter
2 of the Regional Framework Plan with the updated Chapter 1 of the RTP.

* RTP Projects and Systems Analysis - Chapters 2 through 5 of the RTP identify the 20-year
transportation needs for the region, detail the scope and nature of proposed improvements
that address the 20-year needs and a financial plan for implementing the recommended
projects. The chapters have been updated to incorporate project amendments recommended
in local transportation plans adopted since 2000 and endorsed by Metro as “friendly
amendments” as part of the local review process and technical or factual updates to the plan
text that reflect updated population, employment and other empirical data needed to establish
a new planning horizon year of 2025. Chapter 3 includes a description of the preferred
system, which is intended to satisfy the state TPR requirements for an "adequate" system, as
well as procedures and criteria in Chapter 6 for amending the projects.

* RTP Implementation - Chapter 6 of the RTP establishes regional compliance with state and
federal planning requirements, and sets requirements for city and county compliance with the
RTP. This chapter also establishes criteria for amending the RTP project lists, and the
relationship between the RTP and the Metro Transportation Improvement Program (MTIP).
Chapter 6 also identifies future studies needed to refine the RTP as part of future updates.
These future studies are consistent with state TPR provisions that require refinement
planning in areas where a transportation need exists, but further analysis is required to define
specific solutions.
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EXISTING LAW

Metro is required to complete a periodic update of the Regional Transportation Plan (RTP) in
order to maintain continued compliance with the federal Clean Air Act. The U.S. Department of
Transportation (DOT) and the U.S. Environmental Protection Agency (EPA) approved and
acknowledged the 2000 RTP air quality conformity determination on January 26, 2001. Under
federal regulations, the RTP must be updated every three years to ensure that the plan adequately
addresses future travel needs and is consistent with the federal Clean Air Act. As a result, a new
plan demonstrating conformity with the Clean Air Act must approved and acknowledged by US
DOT and US EPA in a formal conformity determination by January 26, 2004, when the current
US DOT/US EPA conformity determination for the 2000 RTP expires. If the conformity
determination expires, the plan is considered to “lapse,” meaning that federally-funded
transportation improvements could not be obligated during the lapse period. This consequence
would apply to engineering, right-of-way acquisition or construction of any federally funded or
permitted transportation project, except those defined as exempt because they do not have the
possibility of increasing vehicle emissions.

Because the 2000 RTP was the result of a major update and was completed relatively recently,
the 2004 update represents a minor effort that was limited to meeting state and federal
requirements, and incorporating new policy direction set by Joint Policy Advisory Committee on
Transportation (JPACT) and the Metro Council as part of various corridor and special studies
adopted since 2000. The update also incorporated a number of “friendly amendments” proposed
as part of local transportation plans adopted since 2000.

The next RTP update (which will be required by 2007) is proposed to be a more expansive effort
that involves broader public discussion of plan policies and projects. By limiting this update to
previously adopted local plans and corridor studies, projects that are included have been subject
to past public involvement. This approach would establish a cycle of every other update being a
“major” effort that reopens discussion of the RTP on a more fundamental level at six-year

intervals.

FACTUAL BACKGROUND AND ANALYSIS

Background on the RTP

The 2000 RTP was the culmination of a major, five-year effort to completely overhaul the plan
to reflect new federal and state regulations and the (then) newly adopted 2040 Growth Concept.
It was the first RTP to be acknowledged by the Land Conservation and Development
Commission as consistent with statewide planning goals.

The 2000 Regional Transportation Plan was developed to include separate layers of planned
projects and programs that respond to differing federal, state and regional planning mandates.

These layers are:

« the financially constrained system, which responds to federal planning requirements, and is
based on a financial forecast of limited funding over the 20-year plan period
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* the priority system, which responds to state planning requirements, and assumes that
significant new revenue must be identified in order to provide an adequate transportation
system over the 20-year plan period

* the preferred system, which responds to regional planning policies adopted as part of the
2040 Growth Concept and Regional Framework Plan, including specific system performance
measures.

The federal “metropolitan transportation plan” is contained in applicable provisions of Chapter I,
2,3, 4 and 6 of the 2000 RTP. The policies and financial analysis in Chapters 3 and 4 for the
preferred system of policies and facility improvements are for regional, not state, transportation
planning requirements. The priority system described in Chapter 5 of this plan serves as the
statement of adequacy for the purpose of compliance with the state TPR. The priority system
includes a broad set of needed transportation projects and programs that generally keep pace with
growth in the region, while implementing key elements of the 2040 Growth Concept.

The 2000 RTP was adopted in three stages: (1) an interim, federal element in 1995 that ensured
continued certification under federal regulations, (2) a greatly expanded policy document
approved in 1996 that established a new direction for the RTP that mirrored the 2040 Growth
Concept and (3) a system component approved in 1999 that updated and expanded the planned
projects called for in the region during the 20-year plan period. These components were
assembled and jointly adopted by the Metro Council and JPACT in August 2000 as a complete
plan addressing all federal, state and regional requirements.

The August 2000 adoption triggered a state requirement that local transportation plans be
updated for consistency with the RTP within one year of the August 10, 2000 adoption date. As
of today, all local plans have been updated for consistency, and have either been adopted or are
in the final stages of adoption. To this extent, the elements of the RTP that are implemented
through local plans, including design considerations for boulevards, local street connectivity
requirements and a new “‘congestion management” process for developing transportation projects
that requires thorough review of alternatives to road expansion before new road projects are
identified.

The August 2000 action also included an update to the Title 2 Parking requirements, including
the provision to design large parking lots with street-like features and layouts that encourage
infill development and support walking and bicycling. These new parking requirements have
also largely been incorporated into local plans.

Major Tasks for the 2004 RTP Update
Federal Regulations and Air Quality Conformity
The most pressing need for this update to the RTP is continued compliance with the federal

Clean Air Act. The U.S. Department of Transportation last made a conformity determination on
the 2000 RTP on January 26, 2001, and a new plan demonstrating conformity with the Clean Air
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Act must be in place on January 26, 2004, when the 2000 RTP conformity determination expires.
The conformity determination is made jointly by the Federal Highway Administration (FHWA)
and Federal Transit Administration (FTA). Failing to adopt an updated RTP within the three year
federal timeline means that federal-funded transportation improvements could not be obligated

during the lapse period.

Most of the federal requirements only required minor revisions to the RTP in order to maintain
compliance. The more involved efforts involve the requirement for a “financially constrained”
plan and demonstration of conformity with the federal Clean Air Act. The conformity finding 1s
based on the projects that make up the “financially constrained” plan. The financial constraint
exercise consists of developing a projection of reasonably expected transportation funding over
the 20-year plan period, and selecting a subset of projects from the plan that fit within this

“constraint”.

As the federally recognized system, the financially constrained system is also the source of
transportation projects that may be funded through the Metropolitan Transportation Improvement
Program. The MTIP allocates federal funds in the region, and is updated every two years, and
includes a rolling, four-year program of transportation improvements.

Given that the larger set of “priority” RTP projects is nearly four times the project revenue in the
existing 2000 RTP, was a difficult task to accomplish. The function of the “financially
constrained” set of projects is further elevated by the fact that this list defines which projects in
the plan are eligible for federal funding. The 2004 Regional Transportation Plan provides an
updated set of financially constrained projects and programs for future MTIP allocations.

Previous Post-Acknowledgement Amendments

In June 2002, the Metro Council and JPACT adopted a series of three “post-acknowledgement”
amendments. These changes to the RTP reflected recently completed studies that had been
anticipated in the original RTP adoption action, and were approved as a resolution that directed
staff to bring the amendment to the next regular update to the RTP.

The “post-acknowledgement” amendments included changes resulting from the Green Streets
Study, the Elderly and Disabled Transit Study and the C orridor Priorities Project, both
completed in late 2001. These studies addressed specific, outstanding needs identified in the
2000 RTP. A third “post-acknowledgement” amendment was comprised of a number of minor
text changes that were generated by the LCDC order that acknowledged the plan in June 2001.

Because the “post-acknowledgement” amendments were reviewed in detail as part of resolutions

approved by JPACT and the Metro Council, they will simply be forwarded as part of the overall
RTP update ordinance, with no further changes proposed.
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Local Transportation Plan “Friendly Amendments”

Under state rules, local governments in the Metro region were required to update local
transportation plans for consistency with the 2000 RTP. Metro was involved in these local
updates at a detailed level, with project staff assigned to each jurisdiction. As each local plan
was completed, any proposed amendments to the RTP were called out and identified as “friendly
amendments” in Metro’s formal comments on the local plans. These “friendly amendments™
represent refinements to RTP maps and project descriptions and have been incorporated into the
2004 RTP.

Transportation Planning Rule and State Planning Goals

In 1991, the Land Conservation and Development Commission adopted the Oregon
Transportation Planning Rule (TPR). The TPR implements State Land Use Planning Goal 12,
Transportation, which was adopted by the Oregon Legislature in 1974. The TPR requires most
cities and counties and the state’s four MPOs to adopt transportation system plans that consider
all modes of transportation, energy conservation and avoid principal reliance on any one mode to
meet transportation needs. By state law, local plans in MPO areas must be consistent with the
regional transportation system plan (TSP). Likewise, the regional TSP must be consistent with
the Oregon Transportation Plan, adopted in 1992 by the Oregon Transportation Commission.

The state TPR requires that transportation system plans provide an adequate system of
improvements that meet adopted performance measures. The 2004 RTP consolidates the
preferred and priority systems from the 2000 RTP into a single “preferred” system that will serve
as the regional TSP. This analysis of this system will then be used to make a determination of
adequacy for the purpose of compliance with the state TPR.

However, projects identified in this new system cannot be funded through the MTIP process
unless they are also included in the smaller financially constrained system. Instead, these projects
and programs are intended to guide local transportation plans and land use actions, and serve as
the source of future projects in the financially constrained system, either through amendments to
the Regional Transportation Plan, or through the regular updates that occur every three to five
years.

Two major highway corridors will continue to remain “outside the plan” until exception findings
on rural and resource goals for the portions of the corridors located outside of the urban growth
boundary are completed and approved by LCDC. These include the Sunrise Corridor Unit 2 and
[-5 to 99W connector.

The Sunrise corridor work will begin shortly, as part of the parallel Sunrise Corridor Unit |
DEIS and Damascus/Boring Concept Plan projects, but the recommendations from these studies
will not be available before the RTP update is scheduled to conclude in early 2004. Likewise, a
proposed corridor study for the I-5 to 99W connector was allocated funding through the MTIP
process, and could be completed in the next few years, but would remain “outside” the RTP until
then. Both corridors will continue to be portrayed on the RTP system maps, which set the long-
range vision for the region’s key transportation corridors, but those portions of the corridors
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located outside the urban growth boundary will not be included as projects in the plan until the
respective corridor studies are complete and exceptions findings are approved by LCDC.

Thresholds for Changes to the RTP

Given time and resource constraints, the Metro Council directed staff in May 2003 to complete a
“housekeeping” update to the RTP, with the understanding that the next update (which will be
required by 2007) will be a more expansive effort that involves broader public discussion of plan
policies and projects. This approach eastablished a cycle of every other update being a “major”
effort that reopens discussion of the RTP on a more fundamental level at six-year intervals. The
2004 RTP update was limited to regulatory and other mandated changes needed to keep the plan
current, and following guidelines listed below:

1. Revisions required by federal statute or regulation.
2. Revisions required by state statute or administrative rule.

3. RTP amendments approved by Council Ordinance since August 2000, such as the South
Corridor map and project amendments.

4. RTP amendments forwarded by Council Resolution to this scheduled update, such as the
I-5 Trade Corridor and Green Streets amendments.

5. Amendments to the Regional Street Design map resulting from ODOT's effort to create a
comprehensive map of Special Transportation Area (STA) designations.

6. Local functional map and project amendments recommended in local transportation plans
adopted since August 2000, and endorsed by Metro as part of the local plan review
process as “friendly amendments™.

7. Technical or factual updates to the plan text that reflect updated population, employment
and other empirical data needed to establish a new planning horizon year of 2025.

8. Limited transportation analysis updates based on the limited modeling proposed to
meeting air quality conformity requirements.

9. Identification of new topics warranting further study as “outstanding issues” in Chapter 6
of the updated RTP.

As the final point suggests, these guidelines deferred major topics not already described in this
staff report to be addressed as discrete RTP amendments, or deferred to a subsequent RTP

update.
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Technical Considerations

Because of the inherent time and resource constraints, a single round of modeling and analysis
was utilized for this update. The principal purpose for this approach was to complete the federal
air quality conformity analysis required to demonstrate that the updated plan is consistent with
the region’s air quality maintenance plan.

To achieve this, the 2004 RTP update combined the preferred and priority systems contained in
the 2000 RTP as a single preferred system that established the universe of projects eligible for
inclusion in the financially constrained system that is eligible for federal funding. Exceptions to
this guideline were local and regional projects identified in corridor refinements and local
transportation plans since the 2000 RTP was adopted. This approach focused TPAC’s activities
on defining the financially constrained system, and was based on the assumption that the
combination of preferred system projects from the existing plan, and new projects from
subsequent studies, will be adequate to meet travel demand in the new 2025 horizon year.

As part of documenting findings from this limited RTP modeling exercise, staff will review and
update system performance conclusions from the 2000 RTP, as appropriate, to reflect the new
systems. The 2004 RTP Update did not include an iterative process of multiple rounds of
modeling to test new projects against the congestion management system and other RTP
performance measures, since the new preferred system of improvements is expected to perform
adequately. Any outstanding issues that are identified will be referenced for future corridor or

area studies.
2004 RTP Update Products

The results of the 2004 RTP update work tasks are included in the 2004 Regional Transportation
Plan Public Comment document, which is included as Exhibit "A." A 30-day public comment
period was held from October 31, 2003 through December 4, 2003.

BUDGET IMPACT

None.

KE:acc
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF DESIGNATION OF RESOLUTION NO. 03-3380

THE 2004 REGIONAL TRANSPORTATION
PLAN AS THE FEDERAL METROPOLITAN
TRANSPORTATION PLAN TO MEET
FEDERAL PLANNING REQUIREMENTS

Introduced by Councilor Park

WHEREAS, federal law requires Metro to demonstrate every three years that its Regional
Transportation Plan (“RTP”) conforms to the Clean Air Act; and

WHEREAS, the U.S. Department of Transportation (Federal Highway Administration and the
Federal Transit Administration) and the U.S. Environmental Protection Agency last found the RTP to
conform to the requirements of the Clean Air Act on January 26, 2001; and

WHREAS, federal transportation planning rules require Metro, as the Metropolitan Planning
Organization (“MPO”), to identify a MPO Planning Boundary; and

WHEREAS, a post-adoption air quality analysis must demonstrate conformity with the federal
Clean Air Act for continued federal certification; and

WHEREAS, the Metro Council has received and considered the advice of its Joint Policy
Advisory Committee on Transportation and its Metro Policy Advisory Committee, and all proposed
amendments identified in Exhibit “A” have been the subject of a 30-day public review period; and

WHEREAS, the Council held a public hearing on the 2004 RTP on December 11, 2003; now
therefore,

BE IT RESOLVED that the Metro Council:

1. The 2004 Regional Transportation Plan (“RTP”), adopted by the Council in Ordinance
No. 03-1024, shall be the federal Metropolitan Transportation Plan

Z The map in Part 1 (Policy Update) of the 2004 Regional Transportation Plan Update,
adopted by the Council in Ordinance No. 03-1024, shall be the Metropolitan Planning
Organization Planning Area Boundary for purposes of the federal Metropolitan Transportation
Plan.
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3. The Chief Operating Officer shall submit this resolution and the 2004 RTP and the 2004
RTP/2004-07 MTIP Air Quality Conformity Determination as set forth in Part 4 (Air Quality
Conformity) of Exhibit A to the U.S. Department of Transportation (Federal Highway
Administration and the Federal Transit Administration) and the U.S. Environmental Protection
Agency for review for acknowledgement that these documents conform with the requirements of
the Clean Air Act prior to January 26, 2004.

4. The Findings of Compliance in Exhibit B, attached and incorporated into this resolution,
explain how the 2004 RTP conforms to the requirements of the Clean Air Act and federal
planning requirements.

ADOPTED by the Metro Council this day of December 2003.

David Bragdon, Council President
Approved as to Form:

Daniel B. Cooper, Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3380, FOR THE PURPOSE OF DESIGNATION OF
THE 2004 REGIONAL TRANSPORTATION PLAN AS THE FEDERAL METROPOLITAN
TRANSPORTATION PLAN TO MEET FEDERAL PLANNING REQUIREMENTS

Date: November 6, 2003 Prepared by:  Kim Ellis

PROPOSED ACTION

This resolution would adopt the 2004 Regional Transportation Plan (RTP) as the federal metropolitan
transportation plan and would bring the RTP into compliance with the Clean Air Act and federal planning
requirements. The 2004 RTP includes:

e RTP Policies — Chapter 1 of the Regional Transportation Plan (RTP) presents the overall policy
framework for specific transportation policies, objectives and actions identified throughout this plan.
It also sets a direction for future planning and decision-making by the Metro Council and the
implementing agencies, counties and cities.

The proposed policy amendments for the 2004 Regional Transportation Plan are limited to several
transportation system map changes in Chapter 1. No changes to Chapter 1 policy text are proposed as
part of this update. The updated system maps include a number of "housckeeping" amendments that
reflect fine-tuning of the various modal system maps. Many of these amendments were recommended
by local cities and counties as part of local transportation plans adopted since the last RTP update in
August 2000. In addition, a new map that identifies the Metropolitan Planning Organization (MPO)
Planning Boundary is proposed to be added to Chapter 1 of the RTP. This boundary defines the area
that the Regional Transportation Plan applies to for federal planning purposes.

e RTP Projects and Systems Analysis - Chapters 2 through 5 of the RTP identify the 20-year
transportation needs for the region, detail the scope and nature of proposed improvements that address
the 20-year needs and a financial plan for implementing the recommended projects. The chapters
have been updated to incorporate project amendments recommended in local transportation plans
adopted since 2000 and endorsed by Metro as “friendly amendments™ as part of the local review
process and technical or factual updates to the plan text that reflect updated population, employment
and other empirical data needed to establish a new planning horizon year of 2025. Chapter 5 also
includes a description of the financially constrained system, which is required for federal certification,
and serves as the basis for a conformity determination with the federal Clean Air Act that will be
addressed through a separate Resolution No. 03-3382.

e RTP Implementation - Chapter 6 of the RTP establishes regional compliance with state and federal
planning requirements, and sets requirements for city and county compliance with the RTP. This
chapter also establishes criteria for amending the RTP project lists, and the relationship between the
RTP and the Metro Transportation Improvement Program (MTIP). Chapter 6 also identifies future
studies needed to refine the RTP as part of future updates.

EXISTING LAW
Metro is required to complete a periodic update of the Regional Transportation Plan (RTP) in order to

maintain continued compliance with the federal Clean Air Act. The U.S. Department of Transportation
(DOT) and the U.S. Environmental Protection Agency (EPA) approved and acknowledged the 2000 RTP
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air quality conformity determination on January 26, 2001. Under federal regulations, the RTP must be
updated every three years to ensure that the plan adequately addresses future travel needs and is consistent
with the federal Clean Air Act. As a result, a new plan demonstrating conformity with the Clean Air Act
must approved and acknowledged by US DOT and US EPA in a formal conformity determination by
January 26, 2004, when the current US DOT/US EPA conformity determination for the 2000 RTP
expires. If the conformity determination expires, the plan is considered to “lapse,” meaning that federally-
funded transportation improvements could not be obligated during the lapse period. This consequence
would apply to engineering, right-of-way acquisition or construction of any federally funded or permitted
transportation project, except those defined as exempt because they do not have the possibility of
increasing vehicle emissions.

Because the 2000 RTP was the result of a major update and was completed relatively recently, the 2004
update represents a minor effort that was limited to meeting state and federal requirements, and
incorporating new policy direction set by Joint Policy Advisory Committee on Transportation (JPACT)
and the Metro Council as part of various corridor and special studies adopted since 2000. The update also
incorporated a number of “friendly amendments” proposed as part of local transportation plans adopted
since 2000.

In addition, federal transportation planning rules require Metro, as the Metropolitan Planning
Organization (“MPO”), to identify a MPO Planning Area Boundary. This boundary defines the area that
the Regional Transportation Plan applies to for federal planning purposes. The boundary includes the area
inside Metro's jurisdictional boundary, the urban growth boundary and the 2000 census defined urbanized
area boundary for the Portland metropolitan region. An new map has been added to chapter 1 of the RTP
to meet this requirement.

FACTUAL BACKGROUND AND ANALYSIS

The most pressing need for this update to the RTP is continued compliance with the federal Clean Air
Act. Most of the federal requirements only required minor revisions to the RTP in order to maintain
compliance. The more involved efforts involve the requirement for a “financially constrained” plan and
demonstration of conformity with the federal Clean Air Act. The conformity finding is based on the
projects that make up the “financially constrained” plan. The financial constraint exercise consists of
developing a projection of reasonably expected transportation funding over the 20-year plan period, and
selecting a subset of projects from the plan that fit within this “constraint.” The financially constrained
system of projects is then evaluated to determine whether implementation of the projects would violate
the federal Clean Air Act.

In October 2003, Metro staff worked with members of the Transportation Policy Alternatives Committee
(TPAC) and other interested parties to develop a comprehensive inventory of regional transportation
projects identified in local plans and special studies adopted since the 2000 RTP was completed in order
to update the 2000 RTP project list. This inventory included:

e new projects or studies that are not currently in the 2000 Regional Transportation Plan, but that
have been adopted in local transportation system plans (TSPs) and regional corridor studies

through a public process

e updates to existing 2000 RTP projects or studies to reflect changes in project location,
description, cost and recommended timing

Nearly all city and county transportation plans in the Metro region have been updated during the past
three years to be consistent with the 2000 RTP. In the process of completing these updates, many local
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plans identified new transportation projects of regional significance that are proposed as part of the draft
2004 RTP as amendments. Some corridor studies that have been completed (or are nearing completion)
since the last RTP update in August 2000 have been endorsed by resolution with the expectation that the
new projects generated by these studies would be incorporated into the current RTP update. This includes
the Powell/Foster Corridor Study, Phase 1.

Finally, the Pleasant Valley Concept Plan, Powell Boulevard Streetscape Study and the McLoughlin
Boulevard Enhancement Plan were completed in 2003 with the expectation that new projects generated
by these local planning efforts would be incorporated into the 2004 RTP. The recommendations endorsed
in each of these efforts are also reflected 2004 RTP.

The updated preferred system of projects served as the basis for defining an updated financially
constrained system of improvements that represents a subset of roughly half of the preferred system.
Development of the financially constrained system followed the basic principles of (a) maintaining the
Region 2040 Plan policy emphasis of the 2000 RTP by focusing improvements in areas that serve as the
economic engines for the region, including centers, ports and industrial areas, and (b) maintaining a
similar project balance among travel modes, including roads, transit, bikeways, pedestrian improvements
and other project categories.

The 2004 Regional Transportation Plan provides an updated set of financially constrained projects and
programs for future MTIP allocations and is anticipated to meet the federal clean air act. As the federally
recognized system, the financially constrained system is also the source of transportation projects that
may be funded through the Metropolitan Transportation Improvement Program. The MTIP allocates
federal funds in the region, and is updated every two years, and includes a rolling, four-year program of
transportation improvements.

Technical Considerations

Because of the inherent time and resource constraints, a single round of modeling and analysis was
utilized for this update. The principal purpose for this approach was to complete the federal air quality
conformity analysis required to demonstrate that the updated plan is consistent with the region’s air
quality maintenance plan.

To achieve this, the 2004 RTP update combined the preferred and priority systems contained in the 2000
RTP as a single preferred system that established the universe of projects eligible for inclusion in the
financially constrained system that is eligible for federal funding. Exceptions to this guideline were local
and regional projects identified in corridor refinements and local transportation plans since the 2000 RTP
was adopted. This approach focused TPAC’s activities on defining the financially constrained system,
and was based on the assumption that the combination of preferred system projects from the existing plan,
and new projects from subsequent studies, will be adequate to meet travel demand in the new 2025
horizon year.

As part of documenting findings from this limited RTP modeling exercise, staff reviewed and updated
system performance conclusions from the 2000 RTP, as appropriate, to reflect the new preferred and
financially constrained systems. The 2004 RTP Update did not include an iterative process of multiple
rounds of modeling to test new projects against the congestion management system and other RTP
performance measures, since the new preferred system of improvements is expected to perform
adequately. Any outstanding issues that were identified are referenced for future corridor or area studies.
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In addition to updating transportation projects and growth forecasts, Metro must demonstrate that the
2004 RTP meets federal and state air quality analysis requirements. During November, Metro completed
a technical analysis known as air quality conformity.

The results of the 2004 RTP update work tasks are included in the 2004 Regional Transportation Plan
Public Comment document, which is included as Exhibit "A." A 30-day public comment period was held
from October 31, 2003 through December 4, 2003. The Metro Council is being asked to approve this
work and direct that a request be submitted for US Department of Transportation and U.S. EPA review
and acknowledgement of the 2004 RTP Conformity Determination.

ANALYSIS/INFORMATION

1. Known Opposition

None known. The region is and has been in compliance with the Clean Air Act since 1996. The 2004
RTP financially constrained system of transportation improvements is anticipated to meet federal clean
air act requirements.

2. Legal Antecedents
There are a wide variety of past Federal, State and regional legal actions that apply to this action.

Federal regulations include:
e the Clean Air Act, as amended [42 U.S. C. 7401, especially section 176(c)]; and
e Federal statutes concerning air quality conformity [23 U.S.C. 109(j)];
e US EPA transportation conformity rules (40 CFR, parts 51 and 93)
e USDOT rules that require Metro to update RTPs on a three-year cycle [23 CFR 450.322(a)].

State regulations include:
e Oregon Administrative Rules for Transportation Conformity, (OAR Chapter 340, Division 252);
e Portland Area Carbon Monoxide Maintenance Plan and Portland Area Ozone Maintenance Plan
cach prepared in 1996 and which received Federal approvals on September 2, 1997 and May 19,
1997 respectively.

Previous related Metro Council actions include:

e Metro Resolution No. 00-2969, adopting the air quality conformity for the 2000 RTP;

e Metro Resolution No. 02-3186A, amending the 2000 RTP and 2002 MTIP to incorporate OTIA
bond projects;

e Metro Ordinance 03-1007A, amending the 2000 RTP to incorporate the two phases of the South
Corridor Study

e Metro Resolution 03-3351, amending the 2000 RTP and MTIP to incorporate the South Corridor
LRT Project ( again, using a less than full analysis method to assess air quality impacts from the
project when added to the RTP and MTIP).

3. Anticipated Effects

Approval of this Resolution will allow submittal of the 2004 RTP as set forth in Exhibit A to the US
Department of Transportation, Federal Highway Administration and Federal Transit Administration as
well as the US Environmental Protection Agency for their review and hopefully, acknowledgement by US
DOT and US EPA in a formal conformity determination that the 2004 RTP complies with the federal
Clean Air Act and federal planning requirements. This approval will allow Metro and local, regional and
state agencies to proceed with transportation investments within the region.
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4. Budget Impacts
None. The subject transportation investments are allocations of Federal and State transportation funds.

RECOMMENDED ACTION

Adopt Resolution 03-3380.
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Agenda Item Number 6.5

Resolution No. 03-3381, For the Purpose of Adopting the 2004-07 Metropolitan Transportation Improvement Program
for the Portland Metropolitan Area.

Public Hearing — No Final Action
Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APROVING THE 2004- ) RESOLUTION NO. 03-3381

07 METROPOLITAN TRANSPORTATION )
IMPROVEMENT PROGRAM FOR THE ) Introduced by Councilor Rod Park; JPACT
PORTLAND METROPOLITAN AREA. Chair

WHEREAS, the Portland metropolitan area Metropolitan Transportation Improvement Program
(MTIP), which reports on the programming of all federal transportation funds to be spent in the region,
must be updated every two years in compliance with federal regulations, and

WHEREAS, the Metro Council and Joint Policy Advisory Committee on Transportation
(JPACT) have recently proposed programming of the “regional flexible funds™ portion of the federal
allocation of transportation funds to this region through the Transportation Priorities 2004-07 process, and

WHEREAS, the Oregon Department of Transportation has proposed programming of federal
transportation funds for projects in the Portland metropolitan area through the State Transportation
Improvement Program, and

WHEREAS, the transit service providers TriMet and South Metropolitan Area Rapid Transit
(SMART) have proposed programming of federal transit funds, and

WHEREAS, these proposed programming of funds must be found in compliance with all relevant
federal law and administrative rules, including a demonstration of compliance with the Oregon State
implementation plan for air quality, and

WHEREAS, the draft Metropolitan Transportation Improvement Program for the Portland,
Oregon metropolitan area, attached as Exhibit A, demonstrates compliance with all relevant federal law
and administrative rules, and

WHEREAS, the companion Metro Resolution No. 03-3382 demonstrates compliance with the
federal Clean Air Act and the Oregon State implementation plan for air quality, and

WHEREAS, a public process has provided an opportunity for comments on the programming of
federal funds to specific projects in specific fiscal years and whether that programming meets all relevant
Jaws and regulations, in addition to the extensive public processes used to select those projects to receive
these funds; now therefore

BE IT RESOLVED that the Metro Council adopt the 2004-07 Metropolitan Transportation

Improvement Program for the Portland metropolitan area as shown in Exhibit A.



ADOPTED by the Metro Council this 18th day of December, 2003

" David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3381, FOR THE PURPOSE OF
APPROVING THE 2004-07 METROPOLITAN TRANSPORTATION IMPROVEMENT
PROGRAM FOR THE PORTLAND METROPOLITAN AREA.

Date: November 20, 2003 Prepared by: Ted Leybold

BACKGROUND

The 2004-07 Metropolitan Transportation Improvement Program (MTIP) is a report that summarizes all
programming of federal transportation funding in the Metro region for the federal fiscal years 2004
through 2007 and demonstrates that the use of these funds will comply with all relevant federal laws and

administrative rules.

Generally, there are three sources of proposed programming of federal transportation funds that are
reflected in the MTIP; “regional flexible funds” whose projects are selected in the Transportation
Priorities process by JPACT and the Metro Council, projects and maintenance on the national highway
system proposed by the Oregon Department of Transportation through the State Transportation
Improvement Program (STIP) process, and transit projects proposed by the region’s transit agencies.
Federal regulations designate JPACT and the Metro Council as the bodies responsible for allocating the
comprehensive package of federal highway and transit funds for the Portland metropolitan area.

The projects and programs recently selected by JPACT and the Metro Council to receive regional flexible
funds for the years 2006 and 2007 have been assigned to their respective years of allocation and fund type
(Surface Transportation Program or Congestion Mitigation/Air Quality) in the MTIP. Furthermore,
previous programming of these funds for the years 2004 and 2005 have been updated to reflect changes in
construction schedules and project costs.

The programming of state highway funds is proposed through the state wide State Transportation
Improvement Program process. Projects and programs within the Metro region are summarized within
the MTIP. Projects the increase vehicle capacity are included in the total cost report: Table 4.1. Other
state projects: bridge rehabilitation, pavement preservation, safety, and operations are summarized in
Tables 4.2.1 through 4.2.4. JPACT and Metro Council commented on the metropolitan portion of the
STIP during the public comment period of that process on January 16, 2003. That comment letter is
included in the MTIP as Appendix 10.

The programming of federal transit funds to the metropolitan region is summarized in Table 2.2-1. In
addition to the regional flexible funds programmed to transit activities through the Transportation
Priorities process, there are several types of federal funds summarized, including rail new starts, a
program for low income access to jobs, allocations for bus purchases and allocations for maintenance of
the bus and rail systems.

Adoption of this resolution would fulfill JPACT and the Metro Council’s role within federal law to
program federal funds, consistent with federal regulations as documented in Exhibit A; the Metropolitan
Transportation Improvement Program for the Portland metropolitan area, federal fiscal years 2004
through 2007.



ANALYSIS/INFORMATION
1. Known Opposition None known at this time.

2. Legal Antecedents This resolution programs transportation funds in accordance with the federal
transportation authorizing legislation (currently known as the Transportation Equity Act for the 21
Century or TEA-21). The allocation process is intended to implement the Transportation Priorities
2004-07 program policies as defined by Metro Resolution No. 02-3206. This MTIP must be
consistent with the Regional Transportation Plan, which would be accomplished through action on
draft Metro Ordinance No. 03-1024 adopting the 2004 Regional Transportation Plan. This MTIP
must also be determined to be in conformance with the federal Clean Air Act, which would be
accomplished through action on draft Metro Resolution No. 03-3382.

3. Anticipated Effects Adoption of this resolution is a necessary step to make the transportation
projects and programs defined in Exhibit A eligible to receive federal funds to reimburse project

costs.
4. Budget Impacts Adoption of this resolution is a necessary step in making eligible federal surface
transportation program funds for planning activities performed at Metro. This includes $730,000 of

federal Surface Transportation Program funds to be used for planning activities at Metro in the
current fiscal year.

RECOMMENDED ACTION

Approve the.resolution as recommended.



Agenda Item Number 6.6

Resolution No. 03-3382, For the Purpose of Adopting the Portland Area Air Quality Conformity Determination for the
2004 Regional Transportation Plan and 2004-07 Metropolitan Transportation Improvement Program.

Public Hearing — No Final Action
Metro Council Meeting

Thursday, December 4, 2003
Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING THE ) Resolution No. 03-3382
PORTLAND AREA AIR QUALITY CONFORMITY )

DETERMINATION FOR THE 2004 REGIONAL )

TRANSPORTATION PLAN AND 2004-07 ) Introduced by Councilor Park
METROPOLITAN TRANSPORTATION )

IMPROVEMENT PROGRAM )

WHEREAS, the Metro Council adopted Resolution No. 00-2999, demonstrating that the 2000 Regional
Transportation Plan (“RTP”) met state and federal air quality regulations and authorizing submittal of the air
quality conformity determination to the United States Department of Transportation (“USDOT?); and,

WHEREAS, on January 26, 2001, the USDOT, represented by the Federal Highway Administration
(“FHWA”) and the Federal Transit Administration (“FTA”), after consultation with the United States
Environmental Protection Agency (“EPA”), approved Metro's air quality conformity for the 2000 RTP; and

WHEREAS, state and federal regulations require that the region update its transportation plans every
three years; and,

WHEREAS, state and federal regulations also require that the region demonstrate that its updated
transportation plans conform with air quality standards; and,

WHEREAS, the region is approaching three years from its last full air quality conformity determination;
and

- WHEREAS, discussions with local, state and federal agencies concerning how best to update the RTP
and Metropolitan Transportation Improvement Program were held, including meetings on September 18, 23, 24,
25, 26, and October 7, 8, 14, 15 and 22, 2003; and,

WHEREAS, Metro has prepared, in partnership with local, state and federal entities, a 2004 RTP,
including a financially constrained system and a 2004-07 Metropolitan Transportation Improvement Plan
(“MTIP”); and,

WHEREAS, Metro staff coordinated interagency consultation with the Transportation Policy Advisory
Committee, FHWA, FTA, EPA, Oregon Department of Environmental Quality, Oregon Department of
Transportation and TriMet on October 2, 2003, concerning the data, assumptions, methodology and technical
and public review processes of a new air quality conformity determination for the financially constrained system
of the 2004 RTP and the 2004-07 MTIP; and,
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WHEREAS, a new air quality conformity determination for the 2004 RTP financially constrained
system of projects and the 2004-07 MTIP has been prepared and is attached as Exhibit “A” to this resolution;

and,

WHEREAS, notice of the availability of the air quality conformity determination for the 2004 RTP and
2004-07 MTIP was published in the Oregonian newspaper on September 29, 2003, stating that public comments
concerning the 2004 RTP, 2004-07 MTIP and air quality conformity determination would be taken from
October 31, 2003 to December 4, 2003; and,

WHEREAS, all comments provided during the period of review have been presented to the Metro

Council in a public hearing prior to consideration of this resolution; and

WHEREAS, all recommendations from the Joint Policy Advisory Committee (“JPACT”), have been
presented to the Metro Council prior to consideration of this resolution; and

WHEREAS, federal requirements to update the RTP and MTIP are not complete or final without an

updated air quality conformity determination; now therefore,

BE IT RESOLVED,

1. The Metro Council approves the Air Quality Conformity Determination for the 2004 RTP and
2004-07 MTIP, attached as Exhibit A to this Resolution, as a determination that the 2004 Regional
Transportation Plan, adopted by the Council by Ordinance no. 03-1024 on December __, 2003, and the 2004-
2007 Metropolitan Transportation Improvement Program are in conformity with all state and federal air quality
requirements.

2. The Metro Council directs the Chief Operating Officer to request concurrence with this air
quality conformity determination from the USDOT, in consultation with the EPA, in order to confirm that the
financially constrained system of the 2004 RTP and the 2004-07 MTIP conforms to the State Implementation
Plan for attainment and maintenance of National Ambient Air Quality Standards in the Portland area Carbon
Monoxide and Ozone Maintenance Plans.

ADOPTED by the Metro Council this ___ day of 2003.

David Bragdon, Council President
Approved as to Form:

Daniel B. Cooper, Metro Attorney
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING THE CHIEF
OPERATING OFFICER TO ISSUE A NON-SYSTEM
LICENSE TO WILLAMETTE RESOURCES, INC., FOR
DELIVERY OF PUTRESCIBLE SOLID WASTE TO
THE COFFIN BUTTE LANDFILL

RESOLUTION NO. 03-3393A

Introduced by Michael Jordan,
Chief Operating Officer, with the
concurrence of David Bragdon,
Council President

R e = = Sy

WHEREAS, the Metro Code requires a non-system license of any person that delivers solid waste
generated from within the Metro boundary to a non-system disposal facility; and,

WHEREAS, Willamette Resources, Inc., (WRI) currently has a non-system license to deliver
mixed solid waste, including putrescible waste, to the Coffin Butte Landfill, which license will expire on
December 31, 2003; and,

WHEREAS, WRI has app]ied for a new non-system license under the provisions of Metro Code
Chapter 5.05; and,

WHEREAS, the application is in conformance with the requirements of Chapter 5.05 of the
Code; and,

WHEREAS, the Chief Operating Officer has analyzed the application and recommended
approval of the applicant’s request for a non-system license with the conditions and in the form attached

to this resolution as Exhibit A; and,

WHEREAS, this resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore,

THE METRO COUNCIL RESOLVES AS FOLLOWS:

The Chief Operating Officer is authorized to issue a non-system license to WRI in a form substantially
similar to the license attached as Exhibit A.

ADOPTED by the Metro Council this day of , 2003.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney
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Exhibit A
Resolution No. 03-3393A

LICENSE NO. N-005-04(3)

SoLID WASTE NON-SYSTEM LICENSE

Issued pursuant to Metro Code § 5.05.035.

1. Licensee:

LICENSEE:

Willamette Resources, Inc.
10295 S.W. Ridder Rd.
Wilsonville, OR 97070

Contact person: Mike Huycke

Phone: (503) 570-0626
Fax:  (503) 570-0523
E-Mail: mike.huycke@awin.com

FACILITY NAME AND LOCATION:

Willamette Resources, Inc.
10295 S.W. Ridder Rd.
Wilsonville, OR 97070

Contact person: Mike Huycke
Phone: (503) 570-0626

Fax:  (503) 570-0523
E-Mail: mike.huycke@awin.com

PARENT COMPANY:

Allied Waste Industries, Inc.
15880 N. Greenway-Hayden Loop
Scottsdale, AZ 85260

Phone:  (602) 423-2946
Fax: (602) 423-9424

PROPERTY OWNER:

Willamette Resources, Inc.
10295 S.W. Ridder Rd.
Wilsonville, OR 97070

Contact person: Mike Huycke
Phone: (503) 570-0626

Fax:  (503) 570-0523
E-Mail: mike.huycke@awin.com

2. Nature Of Waste Covered By License:

Solid waste, including putrescible waste, generated within the boundaries of Metro.

3. Calendar Year Tonnage Limitation:

This license grants the Licensee the authority to dispose of up to 45,000 tons per calendar
year of the waste described in section 2 of this license.

- WILLAMETTE RESOURCES, INC., NON-SYSTEM LICENSE
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Exhibit A
Resolution No. 03-3393A

4. Non-System Facility:

The licensee hereunder may deliver the solid waste specified in this non-system license only
to:

Coffin Butte Landfill
28972 Coffin Butte Road
Corvallis, OR 97330

5. Term of License:

The term of this license will commence on January 1, 2004 and expire on December 31,
2006.

6. Reporting of Accidents and Citations:

Licensee shall report to Metro any significant incidents (such as fires), accidents, and
citations involving vehicles of its transportation carrier during the loading and transporting of
solid waste on behalf of the licensee.

7. Additional License Conditions:

This non-system license shall be subject to the following conditions:

(a) The permissive transfer of solid waste to the Coffin Butte Landfill authorized by
this license will be subordinate to any subsequent decision by Metro to direct the
solid waste described in this license to another facility.

(b) Reporting of tonnage delivered under the authority of this license at frequency
intervals to be determined by Metro. Such reporting may be required on a
weekly or daily basis should the licensee approach the tonnage limit stipulated in
section 3 of this license or the combined tonnage of all NSLs issued by Metro
approach the tonnage not obligated under Metro’s disposal contract. Likewise,
Metro reserves the right to direct the licensee’s waste flow to system facilities
with a minimum of 24 hours notice.

(b)(c) This license shall be subject to amendment, modification or termination by
Metro’s Chief Operating Officer in the event that the Chief Operating Officer
determines, at his or her sole discretion, that:

(i) there has been sufficient change in any circumstances under which Metro
issued this license, or in the event that Metro amends or modifies its
Regional Solid Waste Management Plan in a manner that justifies
modification or termination of this license,

(ii) the provisions of this license are actually or potentially in conflict with any
of Metro’s contractual obligations under the terms of a contract that
became effective before the effective date of this license, or

(iii) Metro’s solid waste system or the public will benefit from, and will be
better served by, an order directing that the waste described in section 2 be
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Exhibit A
Resolution No. 03-3393A

transferred to, and disposed of at, a facility other than the facility described
in section 4, above.

(e)(d) This license shall, in addition to subsections (i) through (iii), above, be
subject to amendment, modification, termination, or suspension pursuant to the
Metro Code.

(d(e) No later than the fifteenth (15th) day of each month, beginning with the
next month following the signature date below, Licensee shall:
(i) submit to Metro’s Solid Waste & Recycling Department a Regional System
Fee and Excise Tax Report, that covers the preceding month, and
(i) remit to Metro the requisite Regional System Fees and Excise Taxes in
accordance with the Metro Code provisions applicable to the collection,
payment, and accounting of such fees and taxes.

e Licensees shall not transfer or assign any right or interest in this license
without prior written notification to, and approval of, Metro.

8. Compliance with Law:

Licensee shall fully comply with all applicable local, regional, state and federal laws, rules,
regulations, ordinances, orders, and permits pertaining in any manner to this license,
including all applicable Metro Code provisions and administrative procedures adopted
pursuant to Chapter 5.05 whether or not those provisions have been specifically mentioned or
cited herein. All conditions imposed on the collection and hauling of the licensee’s solid
waste by federal, state, regional or local governments or agencies having jurisdiction over
solid waste generated by the licensee shall be deemed part of this license as if specifically set
forth herein.

9. Indemnification:

Licensee shall defend, indemnify and hold harmless Metro, its elected officials, officers,
employees, agents and representatives from any and all claims, demands, damages, causes of
action, or losses and expenses, or including all attorneys’ fees, whether incurred before any
litigation is commenced, during any litigation or on

appeal, arising out of or related in any way to the issuance or administration of this non-
system license or the transport and disposal of the solid waste covered by this license.

Signed: Acknowledgement & Acceptance of the
Terms and Conditions of this License:

Signature Signature of Licensee
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Exhibit A
Resolution No. 03-3393A

Michael Jordan, Chief Operating Officer

Print name and title Print name and title
Date Date
SK:bjl
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3393A FOR THE PURPOSE OF AUTHORIZING
THE CHIEF OPERATING OFFICER TO ISSUE A NON-SYSTEM LICENSE TO WILLAMETTE
RESOURCES, INC., FOR DELIVERY OF PUTRESCIBLE SOLID WASTE TO THE COFFIN BUTTE
LANDFILL

December 4, 2003 Prepared by: Steve Kraten

BACKGROUND
Description of the Resolution

Approval of Resolution No. 03-3393A will authorize the Chief Operating Officer to issue a non-system
license (NSL) to Willamette Resources, Inc., (WRI) to annually deliver up to a maximum of 45,000 tons
of mixed solid waste, including putrescible waste, to the Coffin Butte Landfill located in Corvallis,
Oregon. The WRI facility is located in Wilsonville, Oregon (Metro District 3). The existing license will
expire on December 31, 2003.

ANALYSIS/INFORMATION

1. Known Opposition

There is no known opposition to the proposed license renewal.
2. Legal Antecedents

Changes to Code Chapter 5.05 approved by the Council with an emergency clause on October 9, 2003,
made the issuance of NSLs for putrescible waste subject to approval by the Council rather than subject to
approval by the Chief Operating Officer as was previously the case. Section 5.05 .035(c) of the Metro
Code provides that, when determining whether or not to approve an NSL application, the Council shall
consider the following factors to the extent relevant to such determination.

(1) The degree to which prior users of the non-system Jacility and waste types accepted at the
non-system facility are known and the degree to which such wastes pose a Juture risk of
environmental contamination;

The Coffin Butte Landfill (CBLF) first came into use during the 1940s or 50s when it served as the
landfill for the nearby Adair Village Military base. Later, the landfill accepted industrial wastes from the
Wah Chang facility located in Albany, Oregon. When the CBLF became a Subtitle D landfill in 1992, the
original unlined cells were capped. However, there remains a problem of leachate contamination of
groundwater that is presently being monitored by the DEQ. Since 1992, the landfill has been filling only
lined cells and operating with the required environmental controls required by the Oregon Department of
Environmental Quality (DEQ). (The Coffin Butte Landfill is a Metro designated facility authorized to
receive non-putrescible solid waste without the need for haulers to obtain non-system licenses.)

Stafl' Report to Resolution No. 03-3393A
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2) The record of regulatory compliance of the non-system facility s owner and operator with
federal, state and local requirements including but not limited to public health, safety and
environmental rules and regulations;

The Coffin Butte Landfill is permitted by the DEQ to take unlimited amounts of authorized wastes
(putrescible, non-putrescible, special and cleanup wastes). The facility was issued a Notice of
Noncompliance (NON) by DEQ in 1998 for failure to immediately report a landfill fire. Another NON
was issued in July 2001 when too high a level of non-methane gasses was detected in the landfill gas
power generation system. The problem was promptly remedied. These are considered to be relatively
minor violations; both DEQ and Benton County considers the landfill to be a well-run facility that is in
compliance with federal, state and local requirements. Benton County and the landfill executed an
agreement in December 2000 establishing the parameters to be monitored by the Benton County
Environmental Health Division, and authorizing the landfill to accept quantities of waste consistent with
the DEQ permit. The facility has a good compliance record with public health, safety and environmental
rules and regulations.

3) The adequacy of operational practices and management controls at the non-system
facility;

The Coffin Butte Landfill uses operational practices and management controls that are typical of Subtitle
D landfills and considered by the DEQ to be adequate for the protection of health, safety, and the
environment.

(4) The expected impact on the region’s recycling and waste reduction efforts;

The waste to be covered by the proposed license is putrescible waste and post-recovery residual. WRI
already performs recovery on non-putrescible commercial and industrial waste at an average recovery rate
of 33 percent. Approval of the license is not expected to impact the region’s recycling and waste
reduction efforts.

(5) The consistency of the designation with Metro's existing contractual arrangements;

Metro has committed to deliver 90 percent of the total tons of “acceptable waste” that Metro delivers to
general purpose landfills to landfills operated by Metro’s waste disposal contract operator, Waste
Management. WRI seeks authority to transfer waste that meets the definition of “acceptable waste” as
used in Metro’s waste disposal contract. This license is one of several that are coming before the Council
at the same time. If all of the proposed licenses are approved, then the total amount of “acceptable waste”
authorized under NSLs for delivery to non-Waste Management landfills will amount to an estimated 9.9
percent of Metro waste delivered to general purpose landfills based on a very conservative projection of
the total amount of “acceptable waste” that will be delivered to general purpose landfills next year.” The
NSLs contain provisions that can be used to increase the frequency of tonnage reports and amend tonnage
authorizations should projections indicate a likelihood of a conflict or potential conflict with Metro’s
waste disposal contract.

These applications, in total, will place Metro very close to the ten percent of waste not obligated under the
disposal contract. Staff tracks the tonnage “trajectory” of each licensee on an ongoing basis and believes
there are sufficient “triggers” to enable Metro to adjust NSL tonnage allocations, if necessary, toward the
end of each calendar year should there be a potential for exceeding the ten percent contractual limitation.

* The 9.9 percent is calculated by taking the sum of the tonnages in the NSL applications and dividing by amount of
waste that is subject to the 90 percent flow guarantee. The latter amount is based on Metro’s FY 2004-05 tonnage
forecast (prepared October 2003).
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(6) The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with federal,
state and local requirements including but not limited to public health, safety and
environmental rules and regulations, and

WRI and United Disposal Service have a joint NSL authorizing delivery of a maximum of 5,500 tons of
waste to the Covanta waste-to-energy facility located in Marion County, Oregon. In FY 2002-03 the
tonnage cap on this NSL was exceeded by 3,531 tons. Metro did not issue a formal Notice of Violation.
In FY 2003-04 the cap on this NSL was exceeded again, this time by 243 tons. For the second incident
WRI was issued a formal notice of violation but no fine was imposed.

In addition, WRI has twice violated its solid waste facility franchise tonnage cap. The first time was in
calendar year 1999 when WRI exceeded its 50,000-ton cap by 2,219 tons. For this violation, WRI was
issued a formal notice of violation and fined $2,219. WRI contested the penalty, which was upheld by a
hearings officer and the Metro Council, and WRI paid the fine. The second time occurred in fiscal year
2002-03 after the tonnage cap had been increased to 65,000 tons and changed from a calendar year to a
fiscal year basis. In this incident WRI exceeded its cap by 1,246 tons. Metro responded by issuing a
formal notice of violation and imposing a fine of $6,000. WRI paid the second penalty without contesting
Metro’s decision.

(7) Such other factors as the Chief Operating Officer deems appropriate Jor purposes of
making such determination.

WRI also has another NSL to deliver this same waste stream to the Riverbend Landfill. In 2002, WRI
shifted its waste flow to the Rivebend Landfill toward the end of the year after reaching the cap on its
Coffin Butte Landfill NSL. It intends to do so again this year.

Conclusion

The Chief Operating Officer finds that the proposed license satisfies the requirements of Metro Code
Section 5.05.035 for the requested Solid Waste Facility License.

3. Anticipated Effects

The effect of Resolution No. 03-3393A will be to issue an NSL for delivery of up to 45,000 tons per
calendar year of solid waste, including putrescible waste, to the Coffin Butte Landfill.

4. Budget Impacts

The regional system fee and excise tax will continue to be collected on waste delivered under authority of
the proposed NSL. Approval of all the NSLs presented to the Council will result in a total tonnage
authorization nearly identical to the current authorization and is expected to maintain the status quo.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 03-3393A, and issuance of an NSL
substantially similar to the NSL attached to the resolution as Exhibit A.

SKibjl
Miremlodiprojects\Legislation\ 2003NSLrenewals\WRlstfprtA doc

Stafl Report to Resolution No. 03-3393A
Page 3 of 3
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From: "Grant, Gene" <genegrant@dwt.com>
To: 'Randy Nicolay' <Randy_Nicolay@pgn.com>
Date: 11/26/03 5:17p.m.
Subject: RE: Metro hearing on regional transportation plan for testimony on Mt. Scott Creek Trail
Randy.

How about doing a letter to the Metro Councilors along these lines if you
cannot come to the hearing? | could read your letter at the hearing next
Thursday.

Thanks,

Gene Grant

Davis Wright Tremaine LLP
Suite 2300

1300 SW 5th Ave.

Portland OR 97201

Office 503 778 5427

Cell 503 709 9698

Fax 503 778 5299

Email genegrant@dwt.com

————— Original Message-----

From: Randy Nicolay [mailto:Randy_Nicolay@pgn.com]

Sent: Wednesday, November 26, 2003 11:46 AM

To: kuhnorma@aol.com; clinth@ci.happy-valley.or.us;
wandak@ci.happy-valley.or.us; genegrant@dwt.com; jonathan.s.edwards@kp.org;
robwheelerhv@msn.com; pacificg@teleport.com; mackarib@worldnet.att.net;
rsmbrooks@worldnet.att.net

Subject: Re: Metro hearing on regional transportation plan for testimony on

Mt. Scott Creek Trall

| don't know if | can make it, but | do have Metro's Master Plan in 1992
that showed the trail alingment as part of the plan connecting Talbert to
Powell Butte. | worked with Mel when his office was still on First Ave on
putting this plan together. When the first bond measure failed HV only got
part of the funding which we used towards the trail west of 129th, and for
the section in the Nature Park. This is not a new idea, just adding more
funding for a past approved project.

***Thank-you™Randy***

>>> "Grant, Gene" <genegrant@dwt.com> 11/26/2003 10:01:12 AM >>>

When: Thursday, December 04, 2003 2:00 PM-4:00 PM (GMT-08:00) Pacific Time
(US & Canada); Tijuana.
Where: Metro Council Chamber

Mel Huie of Metro has asked that we provide testimonials on the need for
Metro to add the Mt. Scott Creek Trail to the Regional Transportation Plan
so that we can get funding for it. | would like to have as many as possible
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come and testify. Since Randy, Jonathan and | all work close to the Metro
Building | am hoping all three of us can testify in favor at the hearing. |

will provide more definite time for the testimony as soon as | receive word.
This should only take 30 minutes of your time to testify. Clint and Wanda,
please notify the Parks Committee members by email to see if any of them
could attend the hearing and testify in favor. This step is a key to

getting Metro funding for the trail all the way to Mt. Talbert from our City
Park.

Thanks,

Gene Grant, Mayor

Happy Valley, Oregon

C/O Davis Wright Tremaine LLP
Suite 2300

1300 SW 5th Ave.

Portland OR 97201

Office 503 778 5427

Cell 503 709 9698

Fax 503 778 5299

Email genegrant@dwt.com



Exhibit A
Ordinance No. 03-1025
(Willamette Resources, Inc. Franchise)

PROPOSED AMENDMENTS

Amendment No. 1. Amend Franchise Section 1.4 as follows:

1.4 Term Inception date: December 31, 2003

Expiration date: December 31, 26672008

Amendment No. 2.  Amend Franchise Section 4.2 as follows:

4.2 Limit on waste The Franchisee shall accept no more than 65,000 tons of
accepted putrescible waste generated or originating inside the
Metro region within each Metro fiscal year-irrespeetive

Metreregton. The Franchisee shall not accept solid

tons of putrescible waste, or any non-putrescible waste.
generated or originating inside the Metro region.

Amendment No. 3.  Delete Franchise Section 5.18, “Access for ODOT inspectors.”

Amendment No. 4.

a. Amend Franchise Section 2.13 as follows:

2.13 Definitions Unless otherwise specified, all other terms are as defined
in Metro Code Chapter 5.01 —n-the-event-that the Metro
Code-is-amended;the latestamended-version-shall-apply




4.3

4.4

4.6

b.

C.

d.

Amend Franchise Section 4.3 as follows:

Prohibited waste

The Franchisee shall not knowingly accept or retain any
material amounts of the following types of wastes:
materials contaminated with or containing friable
asbestos; lead acid batteries; liquid waste for disposal;
vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste
prohibited by the Franchisee’s DEQ Disposal Site
Permit. The Franchisee also shall not knowingly accept
or retain any material amounts of any other wastes
identified in an ordinance adopted by the Metro Council
during the term of this Franchise.

Amend Franchise Section 4.4 as follows:

Material
recovery
required

The Franchisee shall perform material recovery on non-
putrescible waste accepted at the facility at the rate
stipulated in Metro Code Chapter 5.01. as amended by an

ordinance adopted by the Metro Council during the term
of this Franchise, or deliver said non-putrescible wastes
to a Metro authorized solid waste facility whose primary
purpose is to recover useful materials from solid waste.
The Franchisee also shall perform material recovery on
other types of waste identified in an ordinance adopted
by the Metro Council during the term of this Franchise.

Amend Franchise Section 4.6 as follows:

No disposal of
recyclable
materials: other

Source-separated recyclable materials may not be
disposed of by landfilling or incineration. The
Franchisee also shall not dispose. by landfilling or

potential
disposal bans

incineration, any other wastes identified in an ordinance
adopted by the Metro Council during the term of this
Franchise.




Amendment No. 5. Amend Franchise Section 4.5 as follows:

4.5 Prohibition on The Franchisee shall not mix any source-separated
mixing recyclable materials or source-separated yard debris

brought to the facility with any other solid wastes.
Recyclable materials recovered at the facility may be
combined with source-separated recyclable materials for
transfer to markets, processors, or another solid waste
facility that prepares such materials for reuse or
recycling.

Amendment No. 6.  Amend Franchise Section 5.2 as follows:

5.2 Qualified The Franchisee shall provide an operating staff qualified
Operator to carry out the functions required by this franchise and

to otherwise ensure compliance with Metro Code
Chapter 5.01. Facility personnel, as relevant to their job
duties and responsibilities. shall be familiar with the
relevant provisions of this franchise and the relevant
procedures contained within the facility’s operating plan
(see Section 6.0).

Amendment No. 7. Amend Franchise Section 6.6 as follows:

6.6 Procedures for The operating plan shall establish procedures for
odor prevention preventing all objectionable odors from being detected
oft the premises of the facility. The plan must include:

a. A management plan that will be used to monitor
and manage all odors of any derivation including
malodorous loads delivered to the facility; and

b. Procedures for receiving and recording odor
complaints, immediately investigating any odor
complaints to determine the cause of odor
emissions, and remedying promptly any odor
problem at the facility.



Amendment No. 8. Franchise Section 8.8, “Nuisance complaints,” shall be renamed,
“Procedures for nuisance complaints,” and shall be inserted as a part of the Operating
Plan requirements as new Franchise Section 6.8.



Exhibit A
Ordinance No. 03-1026
(Pride Recycling Company Franchise)

PROPOSED AMENDMENTS

Amendment No. 1. Amend Franchise Section 1.4 as follows:
1.4 Term Inception date: December 31, 2003
Expiration date: December 31, 26672008

Amendment No. 2. Amend Franchise Section 4.2 as follows:

4.2 Limit on waste The Franchisee shall accept no more than 65,000 tons of
accepted putrescible waste generated or originating inside the
Metro region w1th1n each Metro fi scal yearwpeeﬁdre
efwhethe

Metro-regton. Tha, F Idnt.hl‘-(,t.. ‘-hd” not acu_pl solid
waste generated or originating outside the Metro region
if to do so would limit Franchisee from accepting 65,000
tons of putrescible waste. or any non-putrescible waste,
generated or originating inside the Metro region.

Amendment No. 3.  Delete Franchise Section 5.18, “Access for ODOT inspectors.”

Amendment No. 4.

a. Amend Franchise Section 2.13 as follows:

2.13 Definitions Unless otherwise specified, all other terms are as defined
in Metro Code Chapter 5.01.—tn-the-event-that-the Metro
Gede—h—&mcﬁdcd—ihﬂﬁeﬂ—tm%aﬁ%ehmﬁ-«mw




4.3

4.4

4.6

b. Amend Franchise Section 4.3 as follows:

Prohibited waste

c. Amend Franchise Section 4.4 as follows:
Material The Franchisee shall perform material recovery on non-
recovery putrescible waste accepted at the facility at the rate
required stipulated in Metro Code Chapter 5.01. as amended by an
ordinance adopted by the Metro Council during the term
of this Franchise, or deliver said non-putrescible wastes
to a Metro authorized solid waste facility whose primary
purpose is to recover useful materials from solid waste.
The Franchisee also shall perform material recovery on
other types of waste identified in an ordinance adopted
by the Metro Council during the term of this Franchise.
d. Amend Franchise Section 4.6 as follows:
No disposal of Source-separated recyclable materials may not be
recyclable disposed of by landfilling or incineration._The
materials; other  Franchisee also shall not dispose. by landfilling or
potential incineration. any other wastes identified in an ordinance

disposal bans

The Franchisee shall not knowingly accept or retain any
material amounts of the following types of wastes:
materials contaminated with or containing friable
asbestos; lead acid batteries; liquid waste for disposal;
vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste
prohibited by the Franchisee’s DEQ Disposal Site
Permit. The Franchisee also shall not knowingly accept
or retain any material amounts ot any other wastes
identified in an ordinance adopted by the Metro Council
during the term of this Franchise.

adopted by the Metro Council during the term of this




Amendment No. 5. Amend Franchise Section 4.5 as follows:

4.5 Prohibition on The Franchisee shall not mix any source-separated
mixing recyclable materials or source-separated yard debris

brought to the facility with any other solid wastes.
Recyclable materials recovered at the facility may be
combined with source-separated recyclable materials for
transfer to markets, processors, or another solid waste
facility that prepares such materials for reuse or
recycling.

Amendment No. 6.  Amend Franchise Section 5.2 as follows:

5.2 Qualified The Franchisee shall provide an operating staff qualified
Operator to carry out the functions required by this franchise and

to otherwise ensure compliance with Metro Code
Chapter 5.01. Facility personnel. as relevant to their job
duties and responsibilities, shall be familiar with the
relevant provisions of this franchise and the relevant
procedures contained within the facility’s operating plan
(see Section 6.0).

Amendment No. 7. Amend Franchise Section 6.6 as follows:

6.6 Procedures for The operating plan shall establish procedures for
odor prevention  preventing all objectionable odors from being detected
off the premises of the facility. The plan must include:

a. A management plan that will be used to monitor
and manage all odors of any derivation including
malodorous loads delivered to the facility; and

b. Procedures for receiving and recording odor
complaints, immediately investigating any odor
complaints to determine the cause of odor
emissions, and remedying promptly any odor
problem at the facility.



Amendment No. 8. Franchise Section 8.8, “Nuisance complaints,” shall be renamed,
“Procedures for nuisance complaints,” and shall be inserted as a part of the Operating
Plan requirements as new Franchise Section 6.8.




Exhibit A
Ordinance No. 03-1027
(Recycle America Franchise)

PROPOSED AMENDMENTS

Amendment No. 1. Amend Franchise Section 1.4 as follows:

1.4 Term Inception date: December 31, 2003

Expiration date: December 31, 26672008

Amendment No. 2.  Amend Franchise Section 4.2 as follows:

4.2 Limit on waste The Franchisee shall accept no more than 65,000 tons of
accepted putrescible waste generated or originating inside the

Metro region within each Metro fiscal year-trrespeetive
ofwhether-the-waste-originated-inside-or-outside the
Metroregton. The Franchisee shall not accept solid
waste generated or originating outside the Metro region
if to do so would limit Franchisee from accepting 65.000
tons of putrescible waste, or any non-putrescible waste,
generated or originating inside the Metro region.

Amendment No. 3.  Delete Franchise Section 5.18, “Access for ODOT inspectors.”

Amendment No. 4.

a. Amend Franchise Section 2.13 as follows:

2.13 Definitions Unless otherwise specified, all other terms are as defined
in Metro Code Chapter 5.01 . —n-the-eventthat-the Metro




4.3

b. Amend Franchise Section 3.9 as follows:

Source-
separated
organic
materials

In accordance with Metro Code Chapter 5.05, the
Franchisee is authorized to accept source-separated |
organic materials for the purpose of transfer to a DEQ-
permitted composting facility or other DEQ-permitted
processing facility. Source-separated ©organic materials ‘
may be accepted only if they (a) have been separated

from other solid waste by the generator prior to delivery

to the facility, and (b) are suitable for controlled

biological decomposition such as for making compost.
The Franchisee shall keep source-separated organic
material separate from other solid waste at the facility

and shall provide records showing that the source-
separated organic materials are delivered to a composting
or processing facility, and not disposed-et. The

Franchisee also shall comply with anv source-separated
organic materials maximum contamination requirements
identified in an ordinance adopted by the Metro Council
during the term of this Franchise.

c Amend Franchise Section 4.3 as follows:

Prohibited waste

The Franchisee shall not knowingly accept or retain any
material amounts of the following types of wastes:
materials contaminated with or containing friable
asbestos; lead acid batteries; liquid waste for disposal;
vehicles; infectious, biological or pathological waste;
radioactive waste; hazardous waste; or any waste
prohibited by the Franchisee’s DEQ Disposal Site
Permit. The Franchisee also shall not knowingly accept
or retain any material amounts of any other wastes
identified in an ordinance adopted by the Metro Council
during the term of this Franchise.




4.4

4.6

d. Amend Franchise Section 4.4 as follows:

Material The Franchisee shall perform material recovery on
recovery nonputrescible waste accepted at the facility at the rate
required stipulated in Metro Code Chapter 5.01. as amended by an
ordinance adopted by the Metro Council during the term
of this Franchise, or deliver said non-putrescible wastes
to a Metro authorized solid waste facility whose primary
purpose is to recover useful materials from solid waste.
The Franchisee also shall perform material recovery on
other types of waste identified in an ordinance adopted
by the Metro Council during the term of this Franchise.
e. Amend Franchise Section 4.6 as follows:
No disposal of Source-separated recyclable materials, source-separated
recyclable yard debris, er-and source-separated organic materials
materials; other  accepted at the facility may not be disposed of by
potential landfilling or incineration. The Franchisee also shall not

disposal bans

Amendment No. 5.

4.5

dispose. by landfilling or incineration. any other wastes

identified in an ordinance adopted by the Metro Council
during the term of this Franchise.

a. Amend Franchise Section 4.5 as follows:

Prohibition on
mixing

The Franchisee shall not mix any source-separated
recyclable materials, source-separated yard debris. or
with any other solid wastes. Recyclable materials
recovered at the facility may be combined with source-
separated recyclable materials for transfer to markets,
processors, or another solid waste facility that prepares
such materials for reuse or recycling.




[NOTE: ADOPT AMENDMENT NO. 5(b) ONLY IF COUNCIL HAS REJECTED
AMENDMENT NO. 4(¢).]

b. Amend Franchise Section 4.6 as follows:
4.6 No disposal of Source-separated recyclable materials, source-separated
recyclable yard debris, erand source-separated organic materials
materials accepted at the facility may not be disposed of by

landfilling or incineration.

Amendment No. 6.  Amend Franchise Section 5.2 as follows:

5.2 Qualified The Franchisee shall provide an operating staff qualified
Operator to carry out the functions required by this franchise and
to otherwise ensure compliance with Metro Code
Chapter 5.01. Facility personnel. as relevant to their job
duties and responsibilities. shall be familiar with the
relevant provisions of this franchise and the relevant
procedures contained within the facility’s operating plan.

Amendment No. 7. Amend Franchise Section 6.6 as follows:

6.6 Procedures for The operating plan shall establish procedures for
odor prevention  preventing all objectionable odors from being detected
off the premises of the facility. The plan must include:

a. A management plan that will be used to monitor
and manage all odors of any derivation including
malodorous loads delivered to the facility; and

b. Procedures for receiving and recording odor
complaints, immediately investigating any odor
complaints to determine the cause of odor
emissions, and remedying promptly any odor
problem at the facility.

Amendment No. 8.  Franchise Section 8.8, “Nuisance complaints,” shall be renamed,
“Procedures for nuisance complaints,” and shall be inserted as a part of the Operating
Plan requirements as new Franchise Section 6.8.
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CITY OF GRESHAM
Community and Economic Development Department
1333 NW Eastman Parkway

Gresham, OR 97030-3818

December 2, 2003

R
b)) Otp 02 -

The Honorable David Bragdon
Council President, Metro

600 NE Grand Avenue
Portland, OR 97232

Re: Regionally Significant Industrial Areas

Dear David:

The City of Gresham would like to formally request changes to the proposed RSIA policy language
and map. Our changes reinforce the intent of RSIA to preserve regional industrial sanctuaries, while
also allowing some flexibility to local jurisdictions to meet their unique employment needs.

As you know, the industrial sector is changing rapidly. We feel it is important to be responsive to
the new and innovative approaches of manufacturing and all its supporting uses. And while we are
actively secking ways to attract new industries, we are also continuously working to retain and grow
our successful existing businesses. I ask for your serious consideration of the following proposals:

RSIA Policy Language

Section 3.07.420 C: Add “offices for industrial uses”

Administrative offices and similar offices that do not generate customer activity are part of the new
industrial economy and should be allowed as a standalone use in RSIA. We propose a clarification
of offices for industrial uses be added to this section that reads, “Offices used for activities such as
research and development and corporate administrative functions that do not provide customer walk-
in or retail services.”

Gresham has a number of multi-tenant, industrial flex-space buildings where offices are an important
component. This space attracts many start-up industrial companies who expand their office as their
business grows. More importantly, based on our industrial lands study, the highest job densities
occur in areas where industrial offices are included in the land use mix. Gresham’s top priority is to
bring jobs to East County. If we can achieve a higher job density, we can use our industrial lands
with much greater efficiency.

K
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Section 3.07.420 C: Eliminate “expansion” of non-conforming uses

While it is important to preserve as much land within industrial sanctuaries for industrial uses, it is
also important to retain successful companies. We have agreed to the inclusion of the US Bank Corp
Loan Processing Center in RSIA, but can only accept this designation if expansion of non-
conforming uscs is allowed. US Bank Corp is one of our largest employers and has expressed an
interest in expanding. Gresham is cager to retain this company and can with this minor revision to
the RSIA language.

Section 3.07.420 E: Eliminate research and development

Knowledge-based industries require a certain degree of flexibility, which is restricted under current
RSIA language. Resecarch and development is a viable industrial use and should be allowed as a
standalone use in RSIA without special conditions. Many research and development companies start
out very small. Requiring transit service for these uses is simply too arduous. This requirement will
effectively prevent research and development uses from locating in Gresham.

RSIA Map
Two areas proposed by Metro are of concern and need to be eliminated from RSIA consideration.

Arca |: Northwest Gresham

Gresham originally proposed an area cast of 185" and north of the main line railroad tracks. Metro
has expanded this area south to -84 and west. We will accept the RSIA designation on lands north
of Sandy Boulevard and just cast of 185" to create a consistent district with City of Portland. The
remaining land south of Sandy Boulevard should remain industrial or employment land except for the
Boeing and Bovd's properties. These companies have agreed to the RSIA designation (see attached
map).

The lands south of Sandy Boulevard are included in our Urban Renewal District, which envisions
them as an employment core for Rockwood. Flexibility of employment uses is key for redevelopment
to occur. Currently a majority of the area is zoned business park with some light industrial.
Gresham’s business park zoning is intended for manufacturing and related industrial activities with
allowances for research and development and office space. Direct commercial use is restricted. We
believe our current zoning will aid redevelopment of this now under-utilized area. It is a better blend
with existing uses in the arca and adjacent uses to the south now zoned industrial.

Area 2: Brick Works

The City of Gresham does not agree with Metro Council’s proposal to designate the Brick Works as
RSIA. The Brick Works will undergo a planning process in conjunction with the Springwater
Master Urbanization Plan, but it is not considered an element of Springwater. This was a
contractual efficiency agreed to by Metro.

Given the current uses surrounding the Brick Works such as high-end residential, parks, and schools,
a zoning change from heavy industrial to employvment is anticipated. A mix of uses is sought to
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support the existing neighborhood as well as future growth in that area. The owners of the site do
not want the RSIA designation and are eager to participate in the planning process and identify
marketable uses for the land.

The City of Gresham is a strong supporter of Metro’s growth policies and, while we fully support
the objective of RSIA, we believe there are a number of ways to achieve it. Thank you for your full
and objective consideration of our needed changes.

Sincerely,

Max Talbot, Director
Community & Economic Development

c: Mary Webber, Metro



Proposed RSIA: City of Gresham (October 2003)
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December 4, 2003

David Bragdon

Council President

Metro Regional Center
600 NE Grand Avenue
Portland, OR 97232-2736

Dear David:

Please accept this letter for the record for Metro's hearing today on
Ordinance No. 03-1021.

As you will note, it is being submitted on behalf of Providence Health
System-Oregon.

It is not possible for us to be on hand this afternoon, but we wanted to
submit comments for the record and are following advice of Metro staff
to deliver this letter in close proximity to the time of the hearing today.
Thank you for your consideration.

Sipserely,

David M. Fiskum
Partner
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Pertland, Oregon !
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December 4, 2003

Mr. David Bragdon

Presiding Officer, Metro Councilor, District 7
Metro Regional Services

600 NE Grand Avc.

Portland, OR 97232-2736

Re: Metro Ordinance No. 03-1021;
Testimony by Providence Health System - Oregon

Dear President Bragdon:

This letter is submitted to the Metro Council on behalf of Providence Health
System — Oregon.

Providence Health System — Oregon is the state's second largest privatc
employer with nearly 14,000 employees and a payroll in excess of $600 million.

Providence Health System — Oregon supports the cfforts by Metro and Portland
area governments to ensure a strong local economic climate. To this end, we believe
the Metro Council should consider several amendments to this ordinance to ensurc
that a strong economic climate continues and to provide an opportunity for health
services to generate jobs and economic growth in Portland. At the moment, the
proposed ordinance excludes institutional uses, including health providers, from
industrial areas.

That, we believe, is shortsighted. According to a recent New York Times
articles (which I have included for your review), health scrvices grew consistently
over the past four years during the same time that traditional manufacturing
employment declined. Oregon has experienced the same trend.

T would encourage the Metro Council to not adopt the proposed ordinance and
{0 consider the changes to the proposed ordinance [ have discussed below.

Mewro7120403.D0C]
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1. Section 3.07.420.C.

I have two comments on this section. First, this section should be amended to
allow institutional uses in regionally significant industrial areas as long as thosc
institutional uses meet or cxceed the employee per acre regional framework plan or
other measure to demonstratc an institutional use's contribution to a strong economic
climate.

Additionally, the July 7, 2004 date is far too soon. Even applications now in
progress may not be authorized by final land use approval by that date. July 7, 2005 1s
far more realistic as a reasonable date.

2 Section 3.07.420.E.

This section should have a new subsection providing for institutional uses to be
allowed on at least twenty (20) acres when such uses demonstrate a contribution to a
strong economic climate. The twenty acre threshold establishes a reasonably large lot
and ensures a usc large cnough to achieve economic benefits.

3 Scction 3.07.420."f".

The Council should consider a new subsection "E" to accommodate
mstitutional uses.

4.  Section 3.07.440.
The Council should consider a new subsection F to consider institutional uses.

Finally, this ordinance removes a great deal of discretion from local
governments and makes it much more difficult to site institutional uses in the Portland
economic area. Providence believes that Metro and local governments should work
together to encourage economic growth and institutional uses that are part of that
solution. This ordinance should be revised to reflect that philosophy and to recognize
that institutional uses have a prominent role in the area’s economic growth,

[/Metro71204103.DOC) 12/04/03
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T look forward to your response and hope to work with you and your staff to
address these issues.

Vgry truly yours,

Director, Regional Real
Estate/Property Management

Providence Health System

[Mero7120403.00C) 12/04/03
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3 Months of Job Growth Best in 3 Years

By DAYID LEONHARDT
Thclongesthiﬂngslumpinmmﬂnnﬁoymwtobeﬁnﬂlyendinn.

Employment grew by 126,000 jobs in Octobcr, the best showing in nine months, and job growth in
Augnst and September was stronger than the government initially estimated, the Labor Department
reported yesterday. It was the greatest job growth over three months sinoe late 2000. _

The unemployment rate fell slightly last month, to 6 percent from 6.1 percent in September.

"We've turned the comer," said Mickey Levy, chief economist at Banc of America Securities.
"Businesses are finally shedding some of their cautiousness.”

Restaurants, real estate companies, doctor's offices and other parts of the giant service sector added to
their payrolls. The number of people working part time because they could not find full-time work fell
by 139,000, to 4.8 million. Average hourly wages rose by just a single cent, but an increase in hours, as
businesses Worked harder to keep up with rising demand, fattaned weekly paychecks.

Still, the recent job gains remain modest by many measures. They are not large enough 1o keep up with
the growth of the labor force over the long term and are far smaller than the average gain over the last
50 years when the econanty was growing as rapidly as it has been recently.

For both the economy and the 2004 presidential campaign, a central question becomes whether hiring
will continue to acoelerate even as the recent stimulus from tax cuts and Jow interest rates fades.

The report offered obvious political benefits for the White House, which has credited the three tax cuts
p:;mdsineelom with softening the economic slump and predicted that they would cventually lead to

"We're delighted,” sald N. Gregory Mankiw, the chainman of President Bush's Council of Economic
Advisers. "I think we'll see robust job growth going forward.”

Mr. Bush, speaking in Winston-Salem, N.C., said, "This administration has laid the foundation for
greater prosperity and more jobs across America " He added that he would not rest "until everybody
who wants 1o work can find a job."

The recent job gains have already complicated life for Democrats, who have made the severe job losses
a centerpiece of their political message. On the campaign trail yesterday, however, they continued to
attack Mr. Bush's record on the economy. '

Representative Pete Stark of California, the ranking Democrat on the Joint Economic Committee of
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Congress, noted that the current pace of job growth would aeed to continue for 19 months for the
country to retum to the peak employment level reached in early 2001.

The stock market changed little after the report's release, and the Standaed & Poor’s 500-stock index
closed at 1,053.21, down 0,5 percent. But the interest rate on 10-year Treasury notes rose to the highest
level since September, suggesting that investors were more confident that cconomic growth would

remain healthy.

The job increases represent clear progress after two and a half years of layoffs and weak hiring that
have sliced the nation's payrolls by more than 2.5 million jobs, the biggest decline since the early
1980's.

Most forecasters say that interest rates that are still low and the large tax refunds that many families can
expect next spring will help keep household spending strong through early next year. By then, the
economy will have enough momentum — in the form of rising employment and business investment —
to grow at a healthy pace without the help of government stimulus, the economists say.

In the three months ended Sept. 30, the economy expanded 7.2 perceat, the fastest rate since 1984.

"The fundamentals of the economy are lined up pretty darn well,” John W. Soow, the Treasury
secretary, said in a phone interview. *This recovery is beginning to take hold."

A smaller proup of economists remain concemned, however, that the same forces that prevented job
growth in 2002 and early 2003, despite the economy’s expansion, will continue to mute hiring next
year. They point out that even many service-sector companies are moving jobs to countries with lower
wages and that the steps business have taken to become more efficient allow them to make more goods
with fewer workers. -

"We've really boosted growth with a Herculean stimulus effort," said Lakshman R, Achuthan,
managing director of the Economic Cycle Research Institute in New York, referring to interest rate
reductions by the Federal Reserve and the tax cuts, "And we have only 100,000-plus jobs.”

The economy must add about 150,000 jobs or more each month to keep up with population growth and
bring down the jobless rate over a long period of time. In the 1990's, the economy created an average of
181,000 jobs & mont,

In & recent survey, only 12 percent of chief executives of large companies said that thcy planned to
inerease employment in the last three months of this year, according to the Business Roundtable, a
lobbying group made up of the executives. Thirty-six percent said they would reduce their work forces,

If the job gains do continus, they will increase the odds that the Fed will raise its benchmark short-term
interest rate during the first half of next year. Since June, the Fed has kept the federal funds ratc on
overnight loans between banks at its lowest level since 1958 in an effort to jurnp-start the economy.

Low interest rates have led to a surge in mortgage refinancing, giving many families more cash to
spend, and also decreased the cost of many other types of loans.

The job market also began showing signs of life late last year, when employment grew during four
consecutive months, only to deteriorate early this year. But the 2002 increase — 205,000 new jobs in
four months ~— was not as large as the 286,000 gain in the last three months.



12/04/2003 THU 16:23 FAX 55032949152 CFM INC @008 016

hmw.t&mm,mmmmm,mmmmMgmmmmmm&
payrolls.

Kohl's, the department store chain, opened 48 stores last month as part of its continued expansion and
sinwAugumhsshhadabomlwwmkunmavmgqumhmammymummmd
Simhb,hﬁmﬁhahhodaboﬁlﬁ%woﬂ:m.myofwbomv&ﬂwukmsoﬁmmfm
cellphones and other machines that are not computers.

These increases and others outweighed job outs at federal agencies and mamufucturers. Still struggling
against foreign competition, manufacturers mjobsforthomwwmmth,hmthelosam the
smallest since the early months of the streak.

The recent upturn in johs has helped college graduates, who have suffered over the last two years more
thmtheytyplcaﬂydodmingadManﬁejoblmmfmmwhhonlyah:ghsohool
education and for blacks increased, while the rates fell for whites, Latinos and college graduates.

The labor market recovery "is still in its early stages and still somewhat fragile,” Drew Matus, an

mnmmmmhammmm.mﬁamnmmmof
the end, not the end ftself.”

Copyright 2003 The Now Yovk Timas Cempany | Howm | Privacy Pely | Sotrch | Comostions | Mefo | BackioToo
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NEWS ANALYSIS

Bloom Is on the Economy
" By FLOYD NORRIS

Omﬂowwmtmvem:mism.bmyumdqhmploymunmpdﬁpmﬁedamﬂg
indication that the economy is in an accelerating recovery. :

mmehmhymmmgemmmwmmmmmmmm
and higher counts than previously reported for both August and Septembet.

"At business cycle turning points, upward revisions are the rule,"” said Robert J. Barbera, the chief
economist of ITG/Hoeaig. "You can be pretty confident thet the initial estimate for October will be
revised upward, as well."

The growth in employment now appears to have begun in August, as tax rebate checks were being
moivedandcuhedbymﬂﬁonsofAmeﬂmpum.Thosechechmﬁeddvingﬁmeinamem
munmwmhmﬁdedmwm”mmmmmmwmwmmm.

The pickup in the American economy has been misrored elsewhere. Economic numbers in recent weeks
have been better in most industrialized societies. Central banks in Australia and Britain even decided to
raise interest rates this week, citing fears that their econamies were starting to ovetheat. And some
wonomimwmqmwfomthatﬂnhduﬂmmwmﬂdmfoﬂowmmumﬁas
its January meeting.

To some economists, the surge in growth should not come as a surprise. Both the Federal Reserve,
ﬂfoughamacmpﬁgnhhwmm,mdmcgommmmmammﬁmof
spendinghmqsmdmmhavemmemﬁomhmndadmsﬁmnawmmmicgmwm

But there has been 50 much talk of a "jobless recovery" that some skeptics had concluded that no
increase in employment was likely. And that made the impact of the employment numbers greater than
mighthsvebeenﬂ:emomuwise.mmnmmfomtdthmmﬂo,mmmjobsin
October than it counted a month ago when it released the September report.

*rhelemnismmmmmmmicpoﬁcyispamfﬁLmﬂwughitmmﬁﬁmmﬂmﬁmahg'mid
Richard Hoey, the chief economist of the Dreyfus Corporation. "The economie oycle is back.”

Bynonmnsmtbemtjobm:mbmupooiﬂlyﬂnpressive.ﬁcgovmmmthnﬁo.lg

m!]lionAmedanswumpluyed{nOctober,ﬁewuﬂ:mm:mmhﬂwuﬂdnsinFabmuyofﬂmyw

mmlsm—-m«mﬂm" jobs — from the peak of 132,56 million registered in Pebruary
1.
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But the direction seems clear, One statistic compiled by the government is an index of hours worked m
the private sector of the economy. Using a three-month moving sverage to smooth out volatility in the
dm.thatﬂmmmmmwmmmﬁrmmmmwmdm@.h
is rising at a 1.1 percent annual rate, Attlnlow.inNovmberZOOl—whcnthemuionofﬁdaﬂy
ended — the number of hours worked was falling at an annual rate of 5.4 peroent.

*The number of peaple working is rising, end the workweek is rising," Mr. Barbera said. "Going from
an ceonomy on life support from mortgage refinancings and tax cuts to a self-sustaining recovery
 requires growing jobs to generate income."

'Ihmismtyetcondudveevidmoemmewonomyhasmadetha:mxiﬁon,bmﬁeﬁmwjob
gmwmmahudofuhmkhmhdiuﬁmthuﬁpohblyhkmﬂmlesmlmimmesdwthm
ﬂwywewhmﬁewtubmoheehmbemgumdﬁﬁsw,bmﬁmhm&m.

Omsignofﬂ;cbeginningofamiﬂheﬂsehthenumbuoftmpmuyjoba. Companies oftan
mwmmwp&mmwmwmmwmmm
may be temporaty. The latest numbers show that the cconomy has gained 286,000 jobs since
anp:oymenthitbdttominluly. Of that total, 19 percent have been in the form of temporary
employment. .

Bymat.intheﬂnalmmtd!sofﬂnemmnﬂcmmionthatmdedmmlyzom.mcmbﬂof
temporary jobs was declining even as overall employment was growing. In that case, employers facing
weakening demand chose 10 drop temporary workers first.

The extent to which the receatly czeated temporary jobs are replaced by full-time jobs in coming
months will be one clue to whether the recovery is really gaining speed.

The unemployment rate fell to 6 percent in October, down from a peak of 6.4 percent in June but still
farabovumelowofS.?p&Mrﬂ:h@dinD:mbazooo.mra:awom&havegonehighauwfor
the fact that some people dropped out of the labar market, and therefore were not counted as

unemployed.

By September, noted John F. Vail, senior strategist of Mizuho Securities USA, just 66.08 percent of the
adult population was in the work force, cither employed ot unemployed. That was a 10-year low, but it
ticked up to 66,11 percent in October, "As this number picks up, it will keep the unemployment rate
from falling too low, as morc people look for jobs," he said.

mwlm!mlmlmlmlm
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Oregon Live.com
Bvarpming Dragon

Scarce Industrial land fuels battle

Suburbian mayors recoll at proposed Metro rules lmiting retall stores and other Uses on
hard-to4ind industrial land

11/08/03
LAURA OPPENHEIMER
There's no sure pian for growing the next Nike or Intel on an empty field.

But & group of businass laaders and suburben mayors say unnecessary fules will certainly kill
budding possibliiies, And that's what they 2e¢ In a Metro proposeal.

ionically, its that same proposal the Metro leaders say offers the best chance to nurture a new
crop of industrial powerhouses in the Portiand suburbs, from Gresham to Hilisboro.

The proposed rules for industrial lands include limiting retail uses and how lots are subdivided
while requiring mass transit options for employeee at gome types of businesses.

Many industry groups and suburban mayors say the proposed ruiss from the Portiand area's

regianal govaemment are so strict they'll or seare off businese. Suburban city leaders
waint the fiaxiblity to define inaustry broadly or to adjust zoning to match market demands - as
they've aone for years.

“We don't want to say fo a blotsch firm, 1'm sorry, but since we don't have transit service, you'
have to walt 20 years,' * sald John Pettis, a Gresham planner. “Obviously, from their perspective,
there will be other states or other areas to go to.”

As the debate adds volume and Metre ims its proposal for 8 December dedision, neacly every
business and economic player agrees the stakes are high, Kay players from the govemor on
down look t0 industry for the seeds 1 revive Oregon’s moribund economy.

But they say they are fighting an batfle as a shortage of property, Increasing land values and
ahmgbofmdhpedmmuﬂdampmhwﬂmndorwmp shop. And they are
facing an atmosphere where businesses of all sizes and types have characterized Portland-area
govemnments in general — and Metro in particular —~ as unfriendly to business.

Metro leadars say thelr propasal would protect important large industrial sites by ruling out big-box
stores, banks, insurance companies and other businesses that don't bring new money into the
area. An added benefit, they say, i that stricter rules will protect more farmiand.

Metro Prosident David Bragdon said he pians o keep the proposal mostly intact but will consider
minor changes to address the concems of suburbah and business leaders.

“This Is designed to enhance industrial empioyment,” he said, “But when the largest Industrial
empioyers in the region are having heartbum, clearty there's a problern.” Less land than needad
Land-uss experts kast yesr identified a critical shortage of Industrial sites, especially parcels of at
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least 50 acras that could bacome homes for job-producing businesses.

In mmm.memapmwmwmwmﬁwmwm
important pleces of industrial land. The decision was part of Metro's expansion of urban usas onto
18,600 acres of rural land.

Despke the record increase, the expansion rervains 2,000 acres short of what Metro estimates
Incustry will need during the next 20 years. -

At the start of its efforts to protect the lands, Metro wtaff and Individual councilors stuck 6,300
acres under a heading of “regionatly significant industial areas.” The lands would be subject to
the proposed rules, which would be fine4uned by the end of this year.

Now that the regulations have taken ehape, local govemments and business groups are recoliing.
Mammmmmrmmmm.mmwmwwm

Local govermnments. the Metro staff and individual counaliors have suggested areas to be inoluded.

Mwnmﬁonanumdeﬁnmmaﬁmdindmvmﬁam Huisboro Mayor Tom Hughes
says. He contends many companies will be tumed oﬂbyuldndanmhyarolgomnm
dictating the way they do businees,

=We don't want a situation where virually none ¢of the large lots will be necessary, because na one
wiil want to come here and put up with the regulations,” Hughes said.

Amdmbmw:whdmhﬁenhmdmwwﬂhavabﬁwm
nies: mwmcmnmmuuwmmbwmmmynmmam
1,000 employees. Public transit or a company aitemative would have to serve corporata
headquarters and research-and-development sites. Existing lots larger than 80 acres could only
be subdivided if the maximum number of 50 aore plots s preserved. Retall locations could not
exceed 20,000 sqmm«mmmspmmdapamd‘smmg&
personal Tempars have Nared as Metro debated the proposal with its Gritics.

mm.awmmmmwwmmmmagmmmmW
put in motion nearly a year ago. After reading 2 draft of & contentious letter from the city of
Hillsboro, he fired off an e-mwll to several Metro councilors and staff members.

Bragdon's e-mail deacribed 8 “sinister aliance” batwesn Hilisboro and the Regional Economic
t Partners, a business-oriented coalltion. Bragdon suggested a "pre-emptive counter-
offencive” against oritios and responded to some of thelr complaints with one word: "Duh.”

in an Interview, Bragdon charactertzed the e-mail s "totally out of ne" and said he apologized to
the pecple affected by R. Recent meetings helped him understand concems about industrial
restrictions, Bragdon sald. though he Insists on keeping the basic conoept intact.

Some business groups ware furious abaut the e-mail. Hilsboro's Hughes said he was
disappointad but would rather focus on problems with the agency's proposale.

Home to many of the reglon's industrial heavy-hittars, Hillsboro is trying to woo another high-
profile business to a 200-acre site at Northwest Evergrean Road and Shute Road, Emetging:
industries that manufacture more ideas than products or have smallar work foroes shouidn't be
excluded, Hughes says. -

/Many business and govemment represantatives - from Nike and Intel ta a bioc of East N
ummmwm-mwmlnmmsimmﬁhemmmmmm
acres in Grasham and 1,800 in the Troutdale/Fairview area will drive away smaller employers
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ikaly to locats in naw industrial areas,

|n@umwmmmmmmwubmm1mwe

WrmTWMnmmmmmthwuupm

Irf:mhntm:y-waeelobs. the city contends, and public fransit probably won't reach Springwater
years.

Mmﬁﬂmmwwmwaﬁebwmm,mmmpﬁoﬁw oities'
requests to be exviuded from the program.

we've sat and heard how we didn't have any large industrial sites and it's 50 important to protect
them,” mumsﬁnmmdammmﬂsmemwmmmmmngdm
the fast 12 months?”

The Metro Coundl Is siated to vate on industrial protactions Deo, 18, after three public hesrings
mﬂmldmwumwgmmmmmmw , Balancing

ndustrial,
mwmummmwemmm.ammmmm:whtMgmm
boundary are paying close attention. The more existing Industrial land that is protactad, they eay,
the leas farmiand that will be congumed at the rural fringes.

lnamupmmﬁmmwmmmmmmmmmmm;nmm
and wine grapes, the trade-off sparks passionate debate.

Tha environmental land-use group 1,000 Friends of Oregon opted not to challenge Metro's
industrial expansions last year, deapite a philosophy against developing farmiand. Promises to
use existing Industrial land wisely helped persuade 1,000 Frignds to support the expansion, group
attormey Mary Kylo MeCurdy said.

mp-mmmmw.'mmm:mngmgmmmmhmmm
allow more lucrative or ready-to-go uses.”

Businesses mntwmmmmdmmm squander needed Industrial land, said Betly
Attaberry of the Westside Economic Aflance. But they do want more options for nontraditional
Industries and sl to medium-aized firms, she said.

All hew businesses don't nave to etart out as Nikes or Intels, shg;s,ﬂwjudmdbhmﬂw
tand to Iy down roots and grow. Laura Oppenheimer: 503-294-5857;

Copyright 2003 Oregon Live. All Rights Reserved.
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December 4, 2003

David Bragdon, President
And Metro Councilors

Metro

600 NE Grand Avenue

Portland, OR 97232

RE: Metro Ordinances 03-1021 and 03-1022, Amending Title 4 of the Metro
Functional Plan and adding Regionally Significant Industrial Areas (RSIAs) to the
Title 4 Map.

Dear President Bragdon and Councilors:

Thank you for the opportunity to present these comments on the proposed additional Title 4 text
and Regionally Significant Area (RSIA) additions to the Title 4 Map. The City of Hillsboro
submits this letter for the record on this matter.

We contend that most of the contents, and the potential application to Hillsboro, of the proposed
Title 4 regulations and RSIA sites:

e Are inconsistent with relevant analyses and information contained in the 2002-2022
Urban Growth Report: Employment Land Need Analysis (August, 2002) (2002 UGR™)
which are supposed to be the factual and evaluative basis for the proposed Title 4
regulations.

e Lack evidence that support or justify a need for the regulations and RSIA Map
designations.

e Undermine and will thwart the pursuit and achievement of state and local economic
development and economic recovery priorities.

e Likely exceed and thus violate the limits to Metro’s land use planning authority
prescribed by state law and the Metro Charter.

Will not achieve and actually will undermine the stated objectives of Title 4.

e Are unneeded as Hillsboro Industrial Land Regulations already adequately protect the

Hillsboro sites proposed for RSIA designation and the new Title 4 restrictions.

Accordingly, we respectfully recommend that Metro (1) repeal Title 4 adopted by Ordinance No.
02-969B (2) reject the new Title 4 regulations proposed in Ordinance 03-1021, and (3) if RSIAs
are needed, limit RSIA map designations to those RSIA areas identified in the attached 10-13-
2003 draft Map originally proposed in Ordinance 03-1022 that reflects the suggestions of various
local governments in the Region, rejecting the map currently proposed in Ordinance 03-1022.

123 West Main Street, Hillsboro, Oregon 97124-3999 + 503/681-61 q * FAX 503/681-6232 * www.ci.hillsboro.or.us
AN EQUAL OPPORTUNITY EMPLOYER  PRINTED ON RECYCLED PAPER



I. The proposed Title 4 regulations and RSIA sites are inconsistent with and
not supported by Metro’s 2002 UGR.

The new Title 4 regulations and RSIA Map designations focus on regulating (prohibiting)
specific types of uses, existing industrial areas bear no logical or “nexus” relationship to the
industrial land “need” identified and quantified by the 2002 UGR.

While the 2002 UGR identifies the greatest need for large industrial lots (lots for
warehousing/distribution and high tech/flex firms), the Title 4 regulations and RSIA Map focus
primarily on regulating 7ypes of uses within RSIA areas. The UGR states:

There is a significant industrial land shortage across the whole region. The
shortage, in net acres, is over 5,600 acres — on a gross acre basis (adding streets
and other factors), the shortage amounts to a total of 7,000 gross acres. There is a
shortage of acreage across all size ranges. We note that there is a shortfall of
about 9 large lots. This is based on the technical conclusion of a demand for
about 14 large lots in the region (defined to be lots greater than 50+ acres) and a
supply of about 5 large lots in the UGB. (UGR, p. 36.)

The UGR “findings” regarding commercial uses within industrial areas do not support the
recommended new Title 4 use restrictions. Rather, they acknowledge that mixing commercial
and industrial uses oftentimes will financially support new or greater industrial development.
The UGR states as follows:

The industrial need (5700 total acres over the next 20 years) conclusion assumes
over 2800 vacant net acres of industrial supply (“vintage industrial refill land”
inside the UGB) converted to commercial development. ... There is evidence to
strongly suggest that commercial renovation of vintage industrial refill land is
desirable. Furthermore, there is compelling evidence to suggest the desirability of
allowing new commercial development on vacant industrial land. . . . Finally, the
supply of large-lot industrial sites can easily turn into a monopoly if there are too
few industrial sites available in various market areas in the region. (UGR, p. 40)

[f commercial encroachment to the degree assumed and allowed by this UGR 1s
curtailed or prohibited by a future Metro ordinance (such as Ordinances 03-1021
and 03-1022), then the commercial surplus (inside the UGB) can quickly turn to a
significant deficit...and some but not all of the newly protected industrial land
could be switched over to serve the deficit in industrial land. (UGR, p. 35)

The UGR notes the regional need for 4 Tech/Flex lots above 50 acres for the 2000-2022 time
frame. The most recent UGB addition more than provided for these 4 needed lots. Further,
METRO imposed 50 and 100 acre lot size conditions as part of the UGB decision. Title 4 is
unneeded and contraindicated in meeting the needs identified in the UGR.

There are numerous examples of Title 4 directions conflicting with the UGR, ranging from not
accounting for the increase in land need caused by Title 4 additional restrictions placed on land
use to direct contradictions of UGR conclusions.



I1. There is no evidence in the record to support a “need” for the new Title 4
regulations and proposed RSIA Map sites not suggested by local
governments.

A. The 2002 UGR Does Not Support the Proposed Title 4 Office and FIRE
Restrictions.

The premise underlying the draft Title 4 regulations and RSIA designations - that there has been
significant, adverse “encroachment” of non-industrial uses into industrial areas - is clearly not
supported by the 2002 UGR findings, or by other pertinent Metro studies or reliable evidence in
the record. (See UGR citations above)

On p. 5, the 2002 UGR cites the conclusion of the Regional Industrial Land Study that “It may
be desirable to mix industrial and commercial uses on industrial land when it can be shown that
the commercial portion of the development enhances opportunities to create industrial
development when a strictly-industrial project will not pencil-out.

While the new Title 4 regulations effectively and arbitrarily reject future development of large-
scale “campus-style development” that commonly contains some supportive and complementary
commercial and office uses by its office and FIRE use restrictions, this result is not endorsed or
compelled by the 2002 UGR. The UGR states:

On the large-end, there are larger-scale campus style development (e.g., industrial
parks, business parks, special technology incubator parks, etc.). We have not
investigated this effect. This style of development — if it should persist into the
future — would likely increase the demand for large lot parcels through
aggregation of small- and medium-lot demand. These campus-style
developments could accommodate a mix of commercial and tech/flex style users.
Our analysis did not include this style of development and therefore the tables
developed in the next section would likely undercount the need for large lot
development. (UGR, p. 22)

Why the UGR summarily chose not to analyze this dominant style of newer industrial
development throughout many areas in the Region for many years has never been explained.
This intentional omission seriously undermines the reliability of the 2002 UGR’s quantitative 20-
year industrial land need determination.'

The UGR also intentionally ignored estimating future need for “industrial business parks™ - another

prevalent industrial development practice throughout newer industrial areas in the Region. The UGR

states:
The industrial data need analysis does NOT include an estimated demand for future industrial
business park development. This is actually a fairly significant policy point. The limitations of
our analysis is that we estimated individual parcel demand based on the assumption that future
firms will consume land on a stand alone pattern, when in reality we know of industrial and
business parks that provide a proportion of small-lot users needs. What this implies is that there
may be a larger demand for large-lot industrial than the 9 . . . this analysis suggests or the likely
range of 6 to 24 large lots that the RLIS report predicts.



More critical, relative to the new Title 4 regulations and Map, this omission means that the UGR,
itself, may not be used to support the clear presumption underpinning the regulations and RSIA
map sites that prohibiting offices and FIRE uses within industrial areas will actually “save”
industrial land. On its face, while that presumption has some logic when applied to
warehousing/distribution land, it falls apart when applied to high tech/flex industrial areas and
other types of general industrial areas where industrial business parks and campus-style
developments have been (or are planned to be) the dominant style of newer industrial
development. The true effect of the Title 4 office and FIRE restrictions will be to foreclose
further industrial parks and campus-style industrial development within RSIA areas without
supporting evidence that this “policy choice” is sound or defensible.

B. There is No “Title 4 Problem” To Be Solved in the Hillsboro Industrial Sanctuary
and Other Newer Industrial Areas in the Region.

An October 13, 2003 Metro staff report admits that “estimating the saving on Industrial and
RSIA lands inside the UGB is not as straightforward as for the new lands brought into the UGB
in 2002.” The staff report goes on to say that “the historical rate for non-industrial uses in
industrial areas is 20%”, and that *“...it is assumed for this analysis that the 10% and 5% limit on
commercial retail development has already been reached in these developed industrial areas.”

This is an erroneous assumption in the case of Hillsboro’s 1,600 acre northern industrial area.
According to NAISC designations, commercial retail uses occupy less than 2% of this land area.
Metro staff has publicly said that their Data Resource Center analysis revealed that the 20%
encroachment factor varied widely throughout the region, from 5% in the newer outlying
industrial areas (i.e. Hillsboro, Tualatin) to 20% in the more mature industrial areas in the
Portland central city. The Regional Industrial Lands Study” reported a 15% encroachment
factor.

It is inaccurate to apply a 20% overall encroachment factor region-wide and, especially, in
Hillsboro’s northern industrial area. There has been minimal encroachment and there is very
little vacant, buildable land there within which such encroachment could actually occur due to
already approved Planned Unit Development Permits for undeveloped portions of master-
planned sites and City restrictions against such encroachment embedded in its M-P zoning of the
arca.

C. There is no evidence that the Hillsboro industrial zoning creates a regional problem
that METRO needs to solve.

Hillsboro has utilized the M-P Zone, a high performance industrial zone that has set a model for
many communities around the US and some in Europe for developing a cluster of high
technology with software development and newer emerging 21* century industries. There is no
data that demonstrates that the M-P zone has caused a problem. If anything, all the data
indicates we have done a good job. Despite repeated requests for feedback from Metro as to
what we have done wrong, to date there has been no response from Metro.

2 RILS, OTAK, 2001.



Our high performance in zoning the M-P zone, along with the SID zone, has already
accomplished the issues Metro is trying to accomplish currently, and this was completed long
before Metro took the initiative to do it. By Hillsboro previously precluding large retail uses and
focusing the zoning on creation of jobs, particularly export jobs along with the accessory uses
necessary to make the area healthy, Hillsboro has provided an environment that encourages the
expansion and retention of those jobs.

When we look at the direction that various drafts of Title 4 is taking the region, Hillsboro finds
Title 4 changes are taking us backward—away from high performance zoning and flexibility that
supports industry cluster needs and toward old style regulation and Euclidian zoning.

The evidence does not support the Title 4 changes.

D. Metro’s Studies Do Not Support the Title 4 Regulations and RSIA Map
Designations.

Metro’s report, “Examination of Commercial Encroachment on Industrial Land™, states that
zone changes [from industrial to commercial] do not appear to be very common in the region. It
notes that, when asked if encroachment is a problem that needs to be solved, most jurisdictions
interviewed responded that the issue has been overstated, and that the problem has already been
solved through the adoption of Title 4 in 1996. The report concludes that *“...commercial
encroachment is a problem based on perception and should not be used as an argument for or
against additional actions regarding the industrial land supply until a definition is agreed upon
and a policy objective for the amount of commercial use that is acceptable in an industrial zone
is articulated.” (emphasis added) Apparently the Metro Council has decided to proceed with
adoption of the revised Title 4 language and specific RSIA Map despite the findings and
conclusions of its own report.

In addition to limiting uses to prevent encroachment, another of Metro’s stated objectives was to
preserve large lots for industrial users, although there is minimal discussion of this objective in
cither the October 13" or 22" staff reports. The final UGR indicates there is no need for 100+
acre lots for tech-flex uses, where an earlier version of the UGR had shown a need for one 100+
acre lot. The final UGR also shows only four tech-flex lots 50-100 acres in size are needed.
Such a limited need for 50-100 acre lots throughout the region to accommodate tech-flex
development hardly warrants such rigid land division standards as those in the new Title 4
language.

3 . p . . - . i
* Examination of Commercial Encroachment on Industrial Land, Metro, April 2003.



III.  Adoption/Implementation of the new Title 4 Regulations and RSIA
Designations Will Thwart the Pursuit and Attainment of State and Local
Economic Development (Recovery) Priorites.

In the face of the Region’s (and State’s) staggering unemployment rate adding the Title 4 and
RSIA restrictions to a constrained industrial land supply will undermine the state’s concerted and
priority efforts to bolster a sagging Oregon economy. The Governor’s Industrial Lands
Taskforce recently issued a report’ which documents public testimony that Oregon has a
reputation nationally of not being “open for business” and “out of the game™ on industrial
development. In that light, what wisdom is there in encumbering 60% of the region’s industrial
land base with additional regulation over and above existing local, state and regional regulations
that won’t achieve its stated objectives in any event?

Put more plainly, how does adding office and FIRE restrictions to existing and new industrial
arecas make such areas attractive to outside industrial developers accustomed to building
industrial parks and campus-style industrial developments and to their underwriters accustomed
to financing such development because of known and, thus, manageable financial investment
risks?? Some of the Governor’s Industrial Land Task Force Findings apply here:

“The current behavior of the market reflects a melding or blurring of the
boundaries between commercial/office and industrial uses. This means that many
of the traditional definitions of industrial embodied in zoning ordinances are
obsolete.”

“The Taskforce also found that ‘industrial land is not a homogenous commodity
and it must be analyzed with market needs clearly in mind. Industrial land
inventories and projections . . . must be defined in terms of what types of industry
a city, county or region can realistically attract and what kinds of land they need
by location, size, price, physical characteristics and services.”

This Task Force’s admonition is borne out by the state’s top employer’s grave concerns about
the wisdom of adopting new regulations that in reality would make a site much less attractive to
a potential industrial firm. Surely this concern should give Metro pause to carefully consider
whether these types of regulatory limitations might become unintentional disincentives for
business start-ups, relocations or expansions.

Furthermore, Metro should already know that the Legislature recently declared the responsible
development of industrial and employment sites to be a matter of statewide concern which
triggers certain preemptory principles that will guide a determination whether the Title 4
regulations and RSIA Map are enforceable. There is a statutory declaration that “in carrying out
statewide comprehensive land use planning, the provision of adequate opportunities for a variety
of economic activities throughout the state is vital to the health, welfare and prosperity of all the
people of the state.”™ According to a report® prepared for the 2003 Legislature, this statute

* Positioning Oregon for Prosperity, Report of the Governor’s Industrial Lands Taskforce, Sept. 2003
SORS 197.712(1)
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requires (through LCDC) that local comprehensive plans contain several types of analyses in
order to ensure that economic issues have been adequately addressed in the local comprehensive
planning process. (emphasis added)

All recent private sector economic studies of the regional and state economy note the importance
of the clusters. In fact, supporting the health of our industry clusters is the unifying strategy of
various efforts to aid our economy. The RSIA map targets the core of Oregon’s Hi-Tech cluster
and portions of the Bio and Software clusters. Testimony from many parties, including Intel,
note the Title 4 restrictions will seriously harm our economy. There is no study or data from
Metro that demonstrates that these regulations will either “do no harm” or provide aid to the
development of our key economic clusters. For reasons stated throughout this letter, we firmly
believe the regulations will harm and could eventually destroy our key economic cluster.

The state and local governments have declared this area as a key economic development area. In
addition to general strategic industry designations and targeted national and international
business recruitment activities, there are some specific geographic actions taken. First the state
approval of Strategic Investment Program (SIP) applications for Intel Ronler Acres and IDT.
These approvals were initiated by the businesses and approved by Washington County and
Hillsboro. The SIP grants certain tax advantages tied to private investment. Further, the state
has approved various grants and loans to finance infrastructure in this area. It would be
inappropriate for Metro, through Title 4, to interfere with or impair these state action
commitments.

The Hillsboro Economic Development Council, the urban renewal agency for the City of
Hillsboro, adopted the Ronler Acres Project in order to revitalize this area for jobs and housing.
This urban renewal project is one of the most successful redevelopment projects in the state by
any measure.

This project represents a local decision that prioritizes redevelopment of this area and adopts a
specific redevelopment plan. The authority to do this is contained in the Oregon Constitution.

The Title 4 restrictions are potentially inconsistent with the redevelopment plans of the Ronler
Acres Project area. If the Title 4 restrictions effectively alter already financed redevelopment
plans in the Ronler Acres Project, or vested development rights in those plans, the City would be
compelled not to apply them to the Project Area.

¢ Sufficiency of Commercial and Industrial Land in Oregon, (OTAK, Inc. and ECO Northwest, Dec. 2002)



IV.  The Proposed Title 4 Regulations and RSIA Designations may Exceed, and
thus Violate the Limits of Metro Land Use Authority Prescribed by State
Law and the Metro Charter.

After reviewing the proposed Title 4 measures, our City Attorney concluded the following and
advises against the City relying on Title 4 as a justification for incorporation of the regulations
into our Zoning Ordinance.

We question whether this type of prescriptive regulatory authority over another local government
is conferred by state statute; whether other parts of state law preempt Metro’s power, especially
regarding zoning and economic development areas. Further, we believe there is a likelthood that
Title 4 exceeds the authority granted Metro by relevant parts of the Metro Charter. We are
concerned that: 1) this type of authority may not be conferred by state law; 2) the proposed
exercise of authority may be inconsistent with and preempted by state statutes and regulations;
and, 3) the proposed ordinance may not be consistent with or is not being adopted in a manner
consistent with the Metro Charter.

V. The Proposed Title 4 Regulations and RSIA Designations Will Not Achieve,
and Actually Will Undermine its Stated Objectives.

Our grave concern about the “need” for and efficacy of the proposed Title 4 regulations and
RSIA designations for Hillsboro prompted us to ask EcoNorthwest for its thoughts about the
measures. Its response accompanies this letter. It concludes the following:

e Title 4 policies may have the unintended consequences of: 1) restricting the expansion of
some traded-sector businesses that are not strictly industrial by Title 4 definitions
(especially those that are professional services), or 2) constraining the options of
industrial users with respect to their development in the RSIAs. !

e In going beyond strict retail use controls, Title 4 is on less solid ground, as some of the
impact on the growth of traded-sector, export-oriented, high-multiplier businesses in the
region is either unclear or potentially negative.”

e Some industrial uses are traded sector (a corporate headquarters, an R&D facility, a
major office campus for a professional services firm) — in the latter category there might
be many operations that would not initially (or perhaps ever) be “accessory to industrial
use”. ’

e Restrictions of FIRE and professional services, including headquarters, may be a
problem. If the restrictions were to force all new businesses of this type into largely
developed town centers that would almost certainly be a drag on the region’s economic

development. 0

" ECONorthwest, December 1, 2003 memo to City of Hillsboro.
* Ibid.
? Ibid.
" Ibid.



We would also direct the Council’s attention to comments made by another leading economist in
the region in a letter to President Bragdon:

e Defining land use demand into simple categories such as industrial or office does not
reflect current realities of firm-driven demand. Office, R&D, manufacturing, and
warehouse functions are often found in the same facility, making categorization using
dated land use categories difficult."’

e Firms require not only the ability to meet their current space needs, but also some level of
confidence that they can meet their anticipated needs."?

e Overly prescriptive restrictions on allowable uses on a site limit a firm’s future flexibility,
an increasingly important aspect in making a location decision. -

V1.  Existing Hillsboro Regulations Adequately Protect Industrial Lands for
Industrial Uses.

The City has a long history of successful industrial development that has fostered development
and cultivation of the Silicon Forest - a major economic engine driving the regional and state
economy. The Ronler Acres site in Hillsboro is a prime example of how the City and private
sector worked together successfully to create the state’s largest employer. Hundreds of
residential lots were consolidated into a large industrial site via urban renewal. Public/private
partnerships emerged resulting in multi-billion investments to develop this site into today’s
Hillsboro High Technology Industrial Sanctuary. All of this was accomplished with our existing
land use plans and regulations.

The Euclidian RSIA regulatory approach, as proposed, will work against the heretofore
successful and highly productive public/private partnership approach the City has used to date to
develop our successful industrial sanctuary.

Due to these concerns, the City is not willing to voluntarily offer up any of our industrial land
base for RSIA designation (other than the airport site, owned and offered by the Port of
Portland). The Shute Road Site was designated RSIA by Metro when added to the UGB, and
additional conditions imposed by Metro are even more restrictive than the proposed Title 4 RSIA
restrictions. The areas in Hillsboro currently under consideration by Metro Council for RSIA
designation are not supported by the City or many of the affected property owners.

At the very least, Metro should postpone adoption of the Title 4 revisions and the specific RSIA
map. At this juncture, there is little consensus, and the matter has progressively become more
disputatious. There is increasing awareness of the potential adverse impacts the proposed
restrictions and limitations could have on the region’s industrial land base, and on the state’s
economic recovery.  There are many questions that need to be answered and unknown

" Jerald W. Johnson, Principal, Johnson Gardner LLC. November 10, 2003 letter to David Bragdon.
* Ibid.

" Ibid.

" Metro Ordinance No. 03-1022
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consequences that should be investigated and thoroughly analyzed before Metro proceeds with
any further Title 4 language revisions or specific RSIA mapping.

There are already numerous regulations currently in effect in Hillsboro that control the
preservation and development of industrial lands:

Applicable Metro Growth Management Functional Plan Requirements:
(incorporated into the Hillsboro Zoning Ordinance)

o Title 2: Regional Parking Restrictions
o Minimum parking required at 2 spaces/1000 sq ft gross floor area for most industrial
uses
o Maximum of 8 spaces/1000 sq. ft. allowed for customer service communications
centers; maximum of 0.05 spaces/1000 sq. ft. allowed for warehouses

e Title 3: Water Quality, Flood Management & Fish & Wildlife Conservation
o Development prohibited in water quality sensitive areas
o Vegetated corridor required along wetlands and streams ranging from 15 to 200 feet
o Additional requirements being developed for fish and wildlife habitat protection and
restoration

o Title 4: Industrial & Employment Areas
o Prohibit commercial uses greater than 60,000 sq. ft.
o Additional restrictions on uses and land divisions being developed for new category:
Regionally Significant Industrial Areas (RSIA)

City of Hillsboro Regulations:

« Significant Natural Resource Overlay District (SNRO)
o Development limited in fish and wildlife habitat resource arcas
o Compensatory mitigation required for impacts to resources

e Regulatory Food Plain District
o Limited development subject to special permit, balanced cut and fill requirements
o Standards required by FEMA apply

o MP Industrial Park Zone
o Retail uses not allowed except limited commercial support services
o Offices allowed

e MP (SID) Industrial Park (Special Industrial District)
o 30 acre minimum lot size with provisions for staged development allowing smaller
lots over time

o Shute Road Site Special Industrial District Overlay
o Strict limitations on uses (high tech and related accessory uses)
o Retail uses of any type or size strictly prohibited
o Strict limitations on lot sizes (one 100 acre lot, or three 50 acre lots)

10



The overlay zone applied to the City’s industrial sanctuary, M-P (SID) (Special Industrial
District) has provided for both the preservation of large lots and the flexibility to accommodate
small and medium size uses all in proximity to one another. This overlay district includes a 30-
acre minimum lot size, but provides for staged development creating lots smaller than 30 acres
(down to a minimum of one-acre) when certain conditions have been met, while retaining at least
one 30 acre site for a single major industrial user.

In our experience, this overlay district has been very effective in facilitating the development of
the integrated mix of large primary industries and smaller support industries, as shown on the
attached map. The application of the staged development requirements over time allowed the
City to retain at least one 30-acre lot, which is located in the Westmark industrial park north of
Hwy 26. There are no special use restrictions in the SID overlay, other than the requirement that
all development be consistent with the provisions of the M-P Industrial Park zone, which allows
traditional light industrial uses, offices, and an array of complementary commercial support
services that are limited in scale to serve the needs of the employees of the surrounding industrial
uses.

An analysis of approximately 1600 acres in Hillsboro’s northern industrial area reveals an
average lot size of 10.24 acres. The larger primary high tech industrial businesses in this area are
surrounded by dozens of smaller supportive and related uses that provide the critical mass and
synergy required to maintain and foster continued growth in the westside high tech cluster. It is
likely that the successful growth and evolution of one of the most vibrant high tech centers in the
country could not have occurred had restrictions, such as those imposed by the new Title 4
language, been in place over the last 20 years.

It is not clear that additional Title 4/RSIA regulations mandated by Metro would add anything
beneficial to the plethora of regulation already in place. As stated previously, the need for
additional industrial land restrictions has not been validated for the region, or in particular, for
the City. On the contrary, the City has demonstrated that existing industrial regulations are
adequate to meet our economic development goals and sustain the City’s vision for future
industrial investment, expansion and job creation.

The City is concerned that Metro may be stepping over the line in directly requiring us to amend
our zoning ordinance to include specific use limitations and partitioning standards to be applied
to specifically delineated parcels, rather than establishing policies to be applied through our
comprehensive plan. We are further concerned that imposition of these restrictions may be
inconsistent with our existing comprehensive plan policies, and may impair the City’s ability to
meet its Goal 9 obligations.

When the Title 4 revisions creating the new RSIA design type and the generalized regional RSIA
map (“bubble map”) and associated restrictions on uses and land divisions went to MPAC fall of
2002, I recall saying that 1 was reluctant to vote on the language before I had seen the specific
map.



Several other MPAC members had similar concerns, resulting in the Council adopting language
last December including the following provision: “Each city and county with land use planning
authority over areas shown on the Generalized Map of Regionally Significant Industrial Areas
adopted in Ordinance No. 02-969 shall derive specific plan designation and zoning district
boundaries of the areas from the Map, taking into account the location of existing uses that
would not conform to the limitations on non-industrial uses ...and the need of individual cities
and counties to achieve a mix of types of employment.” The adopted language further states:
“By December 2003, Metro shall, following consultation with cities and counties, adopt a map
of Regionally Significant Industrial Areas adopted in Ordinance No. 02-969...”. (emphasis
added)

Despite the earnest efforts on the part of Metro staff to coordinate the proposed RSIA mapping in
Hillsboro, and their attempts to work with us and other jurisdictions on possible language
revisions, I fear that the Council has little interest in consulting with the City to rationally
consider why we do not support the RSIA designation of 2,394 acres (54%) of our industrial land
base, but rather seems determined to adopt stringent regulations that have not been thoroughly
researched and could potentially further dampen economic recovery.

The preamble of the Metro Charter states that Metro is created “...in order to establish an
elected, visible and accountable regional government that is responsive to the citizens of the
region and works cooperatively with our local governments.”"” (emphasis added) The spirit of
local government cooperation has not been evidenced to date on the Title 4/RSIA mapping
matter. In this spirit we can only hope that these concerns by one of those local governments on
behalf of our citizens will be given due consideration.

Thank you.

Sincerely,
CITY OF HILLSBORO

" gl

Tom Hughes
Mayor

Attach:

' Metro Charter, August 2003 update.
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Conclusion

The Residential Urban Growth Report (UGR) is a technical document estimating the capacity for
providing housing within the Urban Growth Boundary (UGB), and comparing this capacity with the
expected growth for the next 20 years. The 2002 Residential UGR provides a portion of the technical
findings needed to verify the State Goal 14 requirements needed to amend the UGB.

The Residential UGR compares the Regional Population and Housing Forecast with the zoned land
capacity from 24 cities and three counties to determine whether a 20-year land supply is available
inside the current UGB. A series of additions and subtractions are made to better estimate the land

supply.

If a deficit is found ORS 197.296 and Metro Code provide several options for addressing the deficit.
Three options available to the region include: 1) expand the UGB by the number of acres necessary to
meet housing needs, 2) create additional capacity inside the UGB by adopting additional regulations or
other measures, 3) combine expansion of the UGB and policy changes to meet a shortfall. Policy
changes could take the form of upzoning, minimum floor area ratio (FAR) requirements or incentives
that optimize development of land. The Department of Land Conservation and Development has stated
that Metro can only take credit for increases in capacity if a regional regulation or measure has been

adopted.

In brief, the housing need {demand number) for the 2000-2022 1/2 time frame is 220,700 units. The
estimated capacity within the existing UGB is" 77800 unitsjwhich results in a deficit of 43,400 units.
With additional measures to encourage greater refill in Centers, the capacity of the UGB can
reasonably be expected to increase to 183,300 units, thereby reducing the deficit to 37,400 units.
Specific assumptions and policy choices associated with this estimate are elaborated in the report.

Table 1 is an overall synopsis of the housing needs analysis.
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2000-2022 Urban Growth Report
Dwelling Unit Capacity Estimate & Need

2002-2022 Regional Forecast
of Residential Land Need
November 2002

SUPPLY DEMAND
I 1 r L]
Residential Demand Estimates (in Households)
4-County Population Forecast (July 2000 to Dec. 2022) - 22 1/2 years 744,200
4-County Household Forecast (July 2000 to Dec. 2022) - 22 1/2 years 312,100
Capture 68% of 4-County Forecast in Metro UGB 212,200
plus: 4% vacancy rate 8,500
Household Demand in the Metro UGB: 220,700
July 2000 Vacant Land Inventory (all zones): Metro UGB | ;
Gross Vacant Land 44,000 E
less: Title 3 (Water Quality Protection) 7,600 E
Gross Vacant Buildable Acres (GVBA) - rounding 36,400 E
less: Fed., State, Municipal exempt land (actual count) 1,700 ]
less: Acres of Platted Single Family Lots (actual count) 2,000 A E
less: Acres for Places of Worship and Social Org. (per capita basis) 700 C :
less:  Major Easements (Natural Gas, Electric & Petroleum) (actual count) 700 R E
less: Acres for New Streets (0%, 10%, 18.5%) 4,900 E :
less:  Acres for New Schools (per capita student basis: H=45, M=55, E=70) 900 S i
less: Acres for New Parks (based on SDC fees) 1,100 !
Net Vacant Buildable Acres (NVBA) 24,400 E
NVBA by Type: Metro UGB i
Net Vacant Buildable Acres — Employment see Employment Land Need Analysis !
Net Vacant Buildable Acres - Residential 14,900 '
Net Vacant Buildable Acres (NVBA) 14,900 E
Metro UGB | E
Dwelling Unit Capacity at Current Local Zoning (as of Jan. 2001) 108,700 |
add: Res. Development in vac. Mixed Use Areas (MUC) 10,400 U .
less: Units Lost to Underbuild @ 20% (23,800) N f
add:  Units from Residential Refill @ 26.3% 58,000 1 !
add: Minimum Development Capacity on Title 3 land (actual count) 500 T i
add: Units from Platted Single Family Lots (actual count) 14,000 S !
add: Land Adjustments (land capacity for these items not included in line 18/) i
Pleasant Valley Master Plan 5,000 !
Villebois Village 2,300 i
Marylhurst Convent town center development 700 i
Washington Square regional center plan update 1,500 H
Subtotal: Dwelling Unit Capacity 177,300 v
Net Need in Residential Dwelling Units (DEFICIT): (43,400)
add: Added policy actions inside UGB (refill: +2.7% centers) 6,000
Adjusted Dwelling Unit Capacity 183,300
Net Need for Residential Households (DEFICIT): (37,400)
Page 3
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Chapter 1
Introduction to the Report

Purpose

State land use law and Metro Code require periodic review of the Metro’s UGB to assess its capacity to
accommodate future urban growth for a 20-year period. The 2002 Residential Urban Growth Report
(UGR) represents the technical findings needed to verify that State Goal 14, has been met in order to
amend the UGB.

The Residential UGR is a blending of science, policy and technical assumptions in a study that
estimates regional housing capacity. This report uses the best available research about urban growth
boundaries, capacity and economic growth to estimate regional housing need (demand). The supply
(inventory) estimates in this report are to the maximum extent possible grounded in scientific research
and up-to-date geographic information system (GIS) data. Where data are inconclusive, policy
assumptions are recommended based on region wide goals and objectives.

State law, Metro Code and current policy direction provided by the Executive Office are all integral to
estimating supply and demand. These estimates, therefore, represent a mix of regulation, policy and
technical findings. State law ORS 197.269(2) requires at least 20 years supply of buildable land be
provided for residential development. In addition to planning for future housing, Metro also plans for a
20-year land supply for commercial and industrial development which is addressed in the 2002 UGR:
An Employment Land Need Analysis.

UGR Update — What’s New?

Two Reports
The 2002 UGR has been separated into two companion reports — A Residential Land Need Analysis
and An Employment Land Need Analysis.

In general, the methodology used for calculating the regional housing capacity in the Residential UGR
has remained constant for the past several years, making it an almost rote exercise. Calculating
employment land need on the other hand has proved to be a more complex procedure, and staff is
currently exploring better methods to more accurately determine the regional need. Due to the distinct
character of the methodologies, staff developed two stand-alone reports — A Residential Land Need
Analysis and An Employment Land Need Analysis. This report deals solely with the residential land
need analysis.

Upzone/Ramp-Up/Underbuild

Several methodological changes are included in the 2002 edition of the Residential UGR. These
changes are in response to implementation of the Functional Plan requirements and a review of our
technical practices. Most jurisdictions have adopted minimum density standards (80 percent of the
underlying zoning) and are in compliance with Title 1, Table 1 targets of the Urban Growth
Management Functional Plan. Achieving compliance with Table 1 targets is an indication that local
jurisdictions have completed all zoning changes to increase capacity and therefore the upzone and
ramp-up factors from the 1997 UGR are no longer necessary. Ramp-up had been included in prior
UGRs as a discount to the anticipated upzone by local governments to account for the time it takes to
make the required Functional Plan changes. The Functional Plan requires local governments to set
minimum residential density standards at 80 percent of the maximum allowed.

2002-2022 Urban Growth Report: A Residential Land Need Analysis
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Accessory Dwelling Units

Staff conducted a review of the accessory dwelling units factor. In review, we believe that to call out
accessory dwelling units as a separate factor double counts both refill rate and the density assumptions
for vacant land. In addition to this, efforts to track the construction of these units have proven difficult.
Thus they are not called out separately in this report as an addition to land capacity.

Major Utility Easements

A new deduction from the land supply is being made for major utility easements in order to comply with
State law and to more fully account for all non-buildable lands. The type of easements and the land
area removed from buildable land is detailed in Chapter 4.

Residential Vacancy Rate

A residential vacancy rate of 4 percent is specifically called out in the 2002 Residential UGR. Although
a 5 percent residential vacancy rate has been assumed in past editions of the UGR it had not been
called out as part of the adjustments to the land demand discussion.

Adjustments

A new factor called adjustments has been added to this report. An allowance is reserved for
adjustments to the buildable land supply so that the most accurate information is available for the 2002
Residential UGR. The “supply” was based on 2000 vacant land data and zoning and adjustments
provide a way to report and more accurately account for major land use changes that have occurred
since that time. Specific adjustments are outlined in the Summary Table on page 4 and are listed in
detail in Appendix B.

New Model
Output from the new MetroScope model is used for portions of the 2002 Residential UGR. The

MetroScope model is a set of decision support tools developed to evaluate changes in economic
conditions, land use trends and transportation activity within the region. The four models that comprise
MetroScope include an economic model, travel model and two real estate location models. All these
models interact with the Metro GIS and the Regional Land Information System (RLIS) to allow mapping
of results and maintenance of spatial relationships between data. The model is run in five-year
iterations between the land use and transportation models. The purpose of bringing the four models
together into a single, integrated framework is to allow them to interact with each other, producing more
- accurate predictions of future conditions and allowing them to better reflect the full effects of policy

choices.

Five potential growth case studies were run to test the effectiveness of a range of policy options in
implementing the 2040 Growth Concept or making changes to enhance the effectiveness of the existing
policies. Each case study was a test of a unique set of policy objectives. A Base Case study tested the
impacts of the application of current 2040 Growth Concept policies. An I-5 Trade Corridor case study
tested whether major transportation improvements to the 1-5 trade corridor diminish or enhance the
effectiveness and the implementation of the 2040 Growth Concept. A third case study tested whether
developing a new complete community in the Damascus area would effectively accommodate a 20-
year need for land. An Enhanced 2040 Centers case study tested whether additional policies and
incentives would enhance the functionality of 2040 Centers while limiting UGB expansion. Selected
parts of this information helped provide the range of possible outcomes from different UGB decisions.
Of particular importance to this report are the model outputs for the refill and capture rates.
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“Centers Research
Metro is evaluating the Centers identified on the 2040 Growth Concept map to determine if there is
additional capacity to be found within these areas that would effect the bottom line numbers for this
Residential UGR, testing capacity and policy effectiveness.

Centers are the keystone of the region’s strategy to manage growth. The adopted Regional Framework
Plan and the Functional Plan establish policy directions, regulations and recommendations to
strengthen Centers. The hierarchy of Centers designated on the 2040 Growth Concept map includes
the Central City, 7 Regional Centers, 30 Town Centers and the Station Communities around light rail
stations.

local government staff. T”" B the Centers study consnsted of an €Conomic an
Metro's ‘Centers are not d ping at thie densities anticipatéd. PhaSe M identifie .

developed an aetlﬁm;jlan designed to answer strategic and regional level implementatron questions. A
fuller discussion of the implications of the research is in the Increase in Refill Rate section in Chapter 5
of this report. A copy of the studies can be found on Metro’s website at www.metro-region.org.

Background

In 1997, Metro Council adopted the Regional Framework Plan and in 1996, the Functional Plan
requirements. The plans provided coordinated guidance to local jurisdictions to manage future urban
growth. In December 1997, the first UGR was issued and approved by Metro Council. The 1997 UGR
concluded that there was a deficit of 32,370 dwelling units and a nearly 2,900 acre job shortfall.

Earlier in 1997, the Oregon Legislature enacted ORS 197.299' that required Metro to show substantial
progress towards meeting this land need, within two years of identifying any shortfall in supply. At least
half the need was to be accommodated by the end of 1998 and the remainder by the end of 1999.
Accommodatlng 20 years of residential capacity within the UGB can be accomplished by increasing the
size of the UGB or adopting policies to increase capacity of lands within the current boundary. Metro
Code and State Law require review of the UGB capacity at least every five years.? The last complete
review was conducted for the 1997-2017 period.

Consistent with State law, the Metro Council in December 1998 amended the UGB by adding 3,549
gross acres. The Metro Council also indicated their intent to add an additional 1,831 acres by
resolution on the same date. These actions by the Metro Council met the requirement in State law to
satisfy at least half of the land need identified in the 1997 UGR by the end of 1998. By the conclusion
of 2000, the 1997-2017 UGB review was completed with two major changes recognized. First, the
original need for 32,370 dwelling units was disallowed by DLCD because it was based upon 200-foot
stream setbacks, which had not been implemented. This effectively eliminated the need for the
“second half” of the needed UGB expansion of 1,831 acres. Second, the courts rejected 939 acres of
expansion requiring this shortfall to be made up in the 2002 assessment.

Key Points:

» State law requires that 20-year suppfy of land be provided within the UGB.

* The need estimates found in the UGR blend regulation, policy choices and technical findings.
* A deficit of 939 acres from the 1997-2017 UGB assessment must be made up in this round.

' ORS 197.299 was introduced as HB 2709. <
2 ORS 197.296 was introduced as HB 2493. ¢
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2002 Periodic Review

Metro — Periodic Review

To comply with state law to ensure the land supply is adequate for a 20-year period, Metro requested
the Land Conservation and Development Commission (LCDC) place Metro in a process called
"periodic review" for the UGB. Periodic review is a cooperative process between the state, local

governments and other interested persons.

Periodic review of the UGB takes place to assure that the process of reviewing and amending the UGB
complies with statewide planning goals and that adequate provisions are made for needed housing,
employment, transportation and public facilities and services. The law requires cities and counties to
do periodic review every 5 to 15 years, depending upon their size and location. Small cities and
counties are exempt. Metro must do periodic review every 5 to 10 years. Metro's last periodic review
was completed in December 1992.

This periodic review includes a two-phase process. The first phase addressed legislative amendments
to the UGB for the period 1997-2017 and was completed in September 2000, when the Metro Council
determined that a 20-year supply of land was available. The second phase began in the fall of 2000
and covers the 20-year period from 2002 to 2022. The UGB may be amended if a demonstrated need

exists.

Report Outline

The Dwelling Unit Estimate Summary Table (Table 1) summarizes the need analysis for housing.
Table 1 illustrates deductions made to the gross vacant buildable acres (GVBA) to arrive at net vacant
buildable acres (NVBA). Chapter 2 summarizes the regional population and dwelling unit forecast.
Chapter 3 in this report expands in detail on lines 1 — 4 of the Summary Table dealing with demand.
Chapters 4 and 5 provide more detail on lines 6 — 27 dealing with supply.

2002-2022 Urban Growth Report: A Residential Land Need Analysis
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Chapter 2
2002-2022 Regional Forecast

Summary

As a basis for estimating future regional housing and employment demand, the baseline 2002-2022
Regional Forecast developed by Metro represents the most likely and reasonable “middle-of the-road”
growth projection. The forecast assumes a policy neutral stance on growth management and
transportation policies in the region. What this means is that the forecast carries out the regulations
and policies that are in force today and extrapolates their likely impacts in producing housing and
employment demand projections (regional need) for the region. The forecast extends from July 2000 to
December 2022, a period of 22.5 years. This is due to the fact that the best available data exists for
2000, based upon the July 2000 aerial photos and there must be a 20-year land supply from the date of
the decision, which will be in December 2002.

The regional economic forecast is based on a framework of how the region has responded to historical
trends — including economic, industry, demographic, national and global forces at work in the region.
The regional baseline population and household forecast is tied to the economy of the region by the
interaction of migration and employment trends/comparative economic strengths with neighboring state
economies. A continuing vibrant regional economy will continue to draw migrants in the pursuit of
greater economic opportunity and regional amenities. More importantly, about half of the region’s
future population growth will be based on demographic characteristics of the region that exist today.
Population growth will continue because residents will have children, and their children will have
children.

Lastly, the regional baseline forecast was not derived to predict the variations in growth caused by
recessions nor firm-level decisions such as the behavior of a single company. The forecast does not
forecast business cycles. Instead, the forecast is meant to be indicative of what trajectory or growth
path the region is likely to have during the next 20 to 30 years. By looking at historical trends and
relationships, by discerning emerging trends, and folding into the regional forecast the expert opinions
of regional experts and national forecasters (DRI-WEFA), the regional baseline forecast represents the
reasonable approach available for the upcoming UGB decisions.

Alternative growth projections could also be considered, but have been deemed to be less likely and
less reasonable approaches. Optional assumptions based on different national and international
outlooks could easily produce a higher or lower regional forecast, but are less plausible. DRI-WEFA
and other national sources have produced alternative U.S. growth scenarios which could be used to
prepare regional high or low growth outlooks, but they represent a much lower probability of
materializing in the future.

As part of completing periodic review, Metro will produce a high and low forecast later this year to
accompany its regional baseline forecast. Based on national estimates, the baseline regional forecast
represents more than an 80 percent probability while a significantly higher or lower regional forecast
faces less than a 10 percent probability each of happening. '

Actions taken by public agencies throughout the region could have the effect of increasing or
decreasing this forecast (examples include — but are not limited to — Columbia River channel
deepening, truck access into the Columbia Corridor, decreased investment in transportation and airport
capacity, inadequate higher education financing, economic development incentives, and quality of life

~ oriented actions such as clean water and access to open space).
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Chapter 3
Residential Demand Analysis

Residential Demand — Overview

Residential Demand is taken directly from the Regional Economic and Population Forecast.® A four-
county population and household forecast from July 2000 to December 2022 (which equals 22.5 years)
provides the basis for the demand estimate. The July 2000 vacant land inventory is being used as the
basis for estimating supply. The December 2002 demand forecast is being used to insure a 20-year
supply for the December 2002 decision. Population in the Metro region is expected to increase at a
moderate pace of 1.6 percent per year%’ By the year 2022, populallon growth is expected to add
another 744,200 residents to the reglon (in the four-county SMSA).*

In terms of the Metro UGB, population growth is expected to add 525,000 more residents or about
another 212,000 households (or 220,700 dwelling units assuming a 4 percent vacancy rate). Metro
Council had extensive discussions about the use of a vacancy rate. In Appendix A, Table Note 3, there
is a description of the range considered for vacancy rate. Metro may look into vacancy rate as part of
Task 3. These UGB figures are based on a 68 percent capture rate, which has been the historic rate
between 1980 and 2000.

During the 1990s, about two-thirds of new residents had never lived in the Portland area before. Net in-
migration will still be a force driving population growth in the future, but a lesser one. Only about half of
the region’s population increase during the next 20 years will come from migration; the remainder will
come from residents having children.’

Regional population growth is expected to average about 1.6 percent per year through 2030, as
compared to about2 percent from 1970 to 2000.gPopulation will increase more rapidly in the near term
as current conditions favor an economic rebound, which will attract greater number of migrants. Over
the long haul, the average growth rate per year will start to taper off as regional economic growth

moderates.®

Key Points:

» Population growth through the forecast period is expected to increase at a moderate pace of
1.6 percent per year.

e By the year 2022, population growth is expected to add another 744,000 residents to the region.

* Migration contributes 50 percent of population growth.

Capture Rate

Since the geographic extent of the Residential UGR is the limits of the UGB, a forecast of housing units
(dwelling units) is derived for the portion of growth anticipated to occur inside the UGB. This proportion
of growth (capture rate) is the fraction of dwelling units predicted to occur in the UGB relative to the
total amount of growth overall in the four-county region (Multhomah, Clackamas, Washington and Clark
Counties). The 1997 UGR, as well as subsequent updates, assumed the capture rate for the UGB to
be 70 percent for households. Capture rate in the 2002-2022 Residential UGR is assumed to be

68 percent.

2 Economlc Report to Council 2000-2030 Regional Forecast, preliminary draft March 2002.
SMSA four counties include Clackamas, Clark, Multhomah and Washington Counties.
® 2000-2030 Regional Forecast, preliminary draft March 2002.
® 2000-2030 Regional Forecast, preliminary draft March 2002.
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Capture rate data is drawn from two sources; historic and future estimates. Historic estimates are
available from 1980 up through year 2000. The basis for the capture rate is derived from historical data
from 1980 through 1998. Historical data indicate a capture rate of 54 percent to 77 percent. The table
listed below shows the range of capture rates.

Table 2
Metro Region Historical Capture Rates

Metro Capture Rates - 5 years:| 1980-85 1985-90 1990-95 1995-00
Households 65.5% 53.7% 76.6% 68.8%

Metro Capture Rates - 10 years: 1980-90 1990-00
Households 58.2% 72.9%

Metro Capture Rates - 20 years: 1980-00
Households 67.8%

Future estimates of capture rates, based on specific land use assumptions, are an output from the
MetroScope model.” Five potential growth case studies were run to test the effectiveness of a range of
policy options in implementing the 2040 Growth Concept or making changes to enhance the
effectiveness of these policies. Each case study was a test of a unique set of policy objectives. A Base
Case study tested the impacts of the application of current 2040 Growth Concept policies. An I-5 Trade
Corridor case study tested whether major transportation improvements to the 1-5 trade corridor diminish
or enhance the effectiveness and the implementation of the 2040 Growth Concept. A third case study
tested whether developing a new complete community in the Damascus area would effectively
accommodate a 20-year need for land. An Enhanced 2040 Centers case study tested whether
additional policies and incentives would enhance the functionality of 2040 Centers while limiting UGB
expansion.

MetroScope case studies capture rates range from 52 percent to 79 percent depending upon the
amount of land added to the UGB and the amount of capacity made available within the UGB. As
experience and modeling has shown, capture rates can vary based on a number of different factors.
The reasonable range of capture rates to assume based upon both historic and modeled rates, range
from 65 to 75 percent.

The Capture Rate Graph (Figure 1 - Household-Share of Growth) illustrates a direct relationship
between the capacity within the Metro UGB, Clark County’s UGA and is reflected in capture rates. In
other words, a policy that holds a tight Metro UGB pushes growth to Clark County, whereas a policy
that allows a larger UGB means less proportional growth in Clark County.

It is assumed that the remaining residential growth will locate to Clark County, unincorporated portions
of the tri-county area, and cities located beyond the Metro UGB (e.g., Banks, Barlow, Canby, Estacada,
Gaston, Molalla, North Plains and Sandy).

” The MetroScope Model is a decision support tool developed to evaluate changes in economic conditions, land use trends
and transportation activity. Five case studies were modeled and produced estimates of capture rates in five-year increments
from 2000 up through 2025.

2002-2022 Urban Growth Report: A Residential Land Need Analysis

Final Report - December 2002 Page 10
Appendix A, Item #3, Ordinance 02-969



Figure 1
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Magnitude of Capture Rate Choices _

Capture rate changes produce substantial swings in the amount of households that need to be
accommodated within the UGB. Three scenarios are illustrated in Table 3 that show the effect of
differing capture rates on the regional forecast (65 percent, 70 percent, 75 percent) with the resulting
change in demand from the recommended 68 percent capture rate.

Table 3

CAPTURE RATES

Four County Housung Forecast —
within the Metro UGB
4-County with 4% Vacancy Rate

218,400 234,000
227,100 243,400

Changes in the capture rate result in an increase in the need of approximately 3,200 dwelling units per
1 percent increase in the rate. Assuming a lower capture rate than previously will have consequences
to neighboring communities, because the overall population within the four-county area is only partially
affected by the size of the Metro UGB. If the capture rate in the Metro UGB is pushed downward,
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together with limits on the Clark County UGA, the demand for dwelling units is shifted to neighboring
communities like Banks, Scappose, Canby, etc. Selection of the capture rate should take into
consideration impacts on surrounding communities.®

Effects of the Capture Rate on Residential Refill Rates

Generally, there is an inverse relationship between residential refill rates and the capture rate, although
this relationship can be affected by a number of different factors. Essentially, the higher the refill rate
the less new vacant land (UGB expansion) Metro needs to add to accommodate growth. The lower the
refill rate, the more land Metro will need to add to the UGB. This year, the decision process has
benefited from the addition of a new tool — capture rate and refill rate outputs from the MetroScope
model. As shown by MetroScope, limited UGB expansion results in higher market demand for refill but
not at a sufficient rate to avoid shifting a share of growth outside the Metro UGB. Conversely, a larger
expansion ensures growth is accommodated in the Metro UGB but undermines market demand for
refill.

Some key refill rate findings from the MetroScope analyses suggest that:

» Higher refill rates are achievable through an aggressive program of incentives for development in
designated mixed-use Centers. Selection of a refill rate should be tied to how aggressive a Centers
incentive program is adopted.

» Higher than planned redevelopment and infill rates (refill) can be achieved but at the expense of
lower capture rates and higher home prices.

e For residential purposes, maximizing the use of Centers substantially increases residential refill and
reduces overall residential vacant land consumption.

» Demand for refill in Centers is highest in the central city areas.

Key Points:

e The overall residential capture rate assumed in the 2002 Residential UGR is 68 percent

e A capture rate of 68 percent is assumed to indicate the average proportion of residential growth that
will occur within the UGB until 2022. The rates are derived from the two decades of historic data
and MetroScope modeling results.
Historical capture rates from 1980-2000 ranged between 54 percent and 77 percent.
Capture rates from MetroScope model case studies from 2000 - 2020 range from 52 percent to
79 percent.

e A reasonable range to consider for this Residential UGR is 65 percent to 75 percent.

® For more detailed information about capture rates please refer to June 3, 2002 memo from Lydia M. Neill, Principal Regional
Planner to Andy Cotugno, Planning Director, and the MetroScope findings report.
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Chapter 4
Buildable Lands Analysis — Determining the Region’s 20-Year Land Supply

Land Inside the UGB

The 2002 UGB contains 235,549 acres. December 1998 UGB amendments brought approximately
3,000 additional acres into the boundary.s

Vacant Land Inventory

Metro’s Data Resource Center (DRC) has been producing a regional Vacant Land Study every other
year since 1990. The most recent Vacant Land Study completed is based on digital aerial photography
flown in July 2000. This study identifies fully and partially developed parcels within the Metro region.
As part of updating the data for the 2002 Residential UGR, the supply of vacant land on hand is derived
from the stock of vacant land data identified bgf the July 2000 data. Based on this careful inventory,
there is a total of 43,900 gross vacant acres.’

Metro definesvacant parcels as tax lots with nofifiprovément valiié or building(s)# In addition, Metro
has defined pﬁﬂﬂ?’%ﬁﬂ‘bﬁ“&eE s those with veloped portion of a lot that is larger than
one-half acre.

In updating each year’s vacant lands inventory, DRC staff focus on removing areas from the previous
year's inventory that have become developed. Each parcel in the UGB is examined. Building permit
data collected from local jurisdictions assist with this effort. County tax assessor data are also checked
to ensure that the parcel in question has no improvement value located on it (an improvement value
would indicate that the parcel is developed or at least partially developed).

In addition to removing developed areas from the vacant land data layer, staff may identify additional
vacant lands that were undetected in the previous year’s inventory. This occurred with the 1998
update. Metro’s 2000 aerial photos have a higher level of resolution (one-foot pixels) than the 1998
aerial photos (two-foot pixels), allowing greater precision in the identification of vacant areas. Each
year since Metro began measuring vacant lands the accuracy of Metro’s vacant lands data has

incrementally improved.

Metro's definition of vacant land follows very specific guidelines. The following points clarify important
attributes of Metro’s vacant land analysis methodology.

 Vacant lands do not indicate whether a vacant parcel is listed on the market to be sold and
developed. The vacant lands inventory process does not include a qualitative judgement about a
parcel’s desirability for development, or identification of issues that would affect development.

* The vacant lands data alone do not necessarily indicate that the parcel is buildable. The
Residential UGR starts with vacant lands, and using GIS, removes the areas that are considered
environmentally constrained such as wetlands and floodplains (i.e., there is an important distinction
between vacant lands and vacant buildable lands). .

? Includes Pleasant Valley Maser Plan, Dammasch Town Center concept, South Hillsboro and excludes Stafford and Bethany
»{ghich were remanded by the courts.

Source: RLIS 2000 data.
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Key Points:

e Aerial photography was flown in July 2000.

e Partially vacant land is defined as vacant parcels with an undeveloped portion of the lot that is
greater than one-half acre (over 20,000 square feet).

e Vacant land is defined as any undeveloped parcel/tax lot and any partially undeveloped lot with the
undeveloped portion larger than one-half acre.

e Vacant land data do not imply a degree of development readiness or current marketability.

Gross Vacant Acres to Gross Vacant Buildable Acres

Environmentally Constrained Land

Environmentally constrained land is deducted from Gross Vacant Land to arrive at Gross Vacant
Buildable Acres (GVBA). Metro’s Stream and Floodplain Protection Plan (Title 3 of the Functional Plan)
was adopted by Metro Council in June 1998. It requires cities and counties within the Metro UGB to
meet regional performance standards relating to water quality and floodplain management. This
analysis assumes that all riparian areas beyond those defined in Title 3 are buildable. Environmentally
constrained land is protected under Title 3 of the Metro Functional Plan. Through Metro's Title 3
process, 7,600 vacant acres'' of environmentally sensitive land has been identified. Environmentally
constrained lands include only water quality and flood management areas (as defined in Title 3 of the
Functional Plan), consisting of:

Title 3 Restrictions

* 1996 flood inundation areas and FEMA floodplains.

e Wetlands, from an enhanced National Wetlands Inventory and local wetland inventories.

 Wetland Areas, 50 feet from the edge of wetland.

» Riparian Areas, variable riparian corridor between 15 feet and 200 feet depending on the area
drained by the water feature and the slope of the land adjacent to the water.

Steep Slopes Beyond Title 3

The buildable lands analysis assumes that upland areas with slopes greater than or equal to 25 percent
outside of adopted Title 3 riparian areas have development potential.'> The development potential on
steep slopes is assumed to be current zoning: %

Development on Environmentally Constrained Land (Title 3)
Environmental constrained lands do not have the same development capacity as buildable lands.
These types of land include steep slopes, flood plains, wetlands, natural resource and riparian areas.

Although environmentally constrained land is not included in the net vacant buildable land inventory,
some low-density type development has historically occurred in these areas. Capacity on these lands
is calculated by each environmental land component (i.e., floodplains, 1996 flood areas, and steep
slopes outside of Title 3 regulated areas). Lots located wholly within Title 3 areas continue to be
allotted one dwelling unit per tax lot, because Metro code allows this exemption to Title 3 limitations.
Approximately 500 tax lots are located wholly within the Title 3 regulated areas and therefore would
result in additional capacity of approximately 500 dwelling units which is accounted for on line 22 of
Table 1.

' Source: RLIS 2000 data.
'? The 1997 UGR assumed these areas were environmentally constrained. The June 1998 adoption of Title 3 regulations did

not protect these lands unless falling within water quality and flood management areas.
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Additional Technical Notes on Capacity Estimates

Steep Slopes

Steep slopes are defined as those areas greater than 25 percent slopes In the past (1997 UGR), these
areas have been considered unbuildable. These lands are more expensive to develop, are less
efficient to develop because of topographic constraints and may have life and property safety concerns
due to geologic hazards. In the 1999 UGR Update it was stated that the historical rate of development
in steep sloped areas was estimated by examining building permit data from 1995 through 1998. The
historical rate and current zoned capacities on these lands were reported as approximately the same
(6.4 dwelling units per 5 acres). Therefore, in the 2002 Residential UGR scurrent zoning is assumed g«

A AT

To the extent steep slopes are included in Title 3 coverage, they are treated as Title 3 areas (see
above).

Floodplains

Floodplains are defined as areas located within the 100-year floodplain and indicated on the Federal
Emergency Management Agency’s (FEMA) maps'®, and/or the area inundated by the 1996 flood.
Structures located in the floodplain can cause life and property losses in the floodplain and
downstream. Most jurisdictions allow construction in the flood plain as long as the finished floor
elevation is located at least one foot above the FEMA flood elevation. Title 3 allows construction in the
floodplain with balanced cut and fill. Balanced cut and fill requirements may decrease future
construction in the floodplain due to cost. Land within the 100-year floodplain and 1996 flood
inundation area (located outside of the Title 3 water quality and riparian areas) are assumied to develop

at zoned gapacity.

Cities and Counties in Compliance with Title 3 Requirements™

No. Jurisdictions  No. Jurisdictions  Percent
Standard Applicable in Compliance Implemented
Floodplain 25 22 88%
Water Quality 26 19 73%
Erosion Control 27 25 93%
Key Points

» Environmentally constrained lands do not have the same development capacity as buildable lands.
» These types of land include steep slopes, flood plains, wetlands, natural resource and riparian

areas.
» Capacity in Title 3 regulated lands is estimated at 500 dwelling units based upon one unit per lot.

Capacity on non-Title 3 regulated steep slope lands and floodplains and 1996 flood areas is based
on current zoning.

Gross-to-Net Reductions

GVBA are further refined to account for future streets, schools, parks, places of worship/fraternal
organizations, and major utility easements over the 20-year planning period.

'3 Maps distributed by FEMA.

' As of July 25, 2002.
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Federal, State, Municipal Exempt Land

A total of 1,700 acres of federal, state, county and city owned land have been removed from gross
vacant buildable acres (GVBA)."”” The data was identified from tax assessor codes for exempt uses.
No dwelling unit capacity is assumed on these lands because they are assumed to address public
facility needs for cities, counties and federal agencies. *Housing Authority and Portland Development
Commission lands were not removed from gross vacant buildable acres because they are in public
ownership to provide housing capacity. This method is consistent with that used in the 1997 UGR and
subsequent updates.

Vacant Single Family — Platted Lots

Al parcels less than 3/8 of an acre are temporarily set aside*from the inventory of GVBA. These
parcels do not receive reductions for future streets, parks, “schools and places of worship/fraternal
organizations, because they are assumed to have sufficient right-of-way already dedicated to serve
them because of their small size and they are already platted to their minimum possible size. A total of
2,000 acres of small platted lots are temporarily removed from GVBA. ge

In single family zones, capacity on these parcels is assigned one dwelling unit per parcel rather than
the underlying zoning classification. The dwelling capacity (one per lot) on this subset of vacant land is
later added back to the final supply estimates when the residential portion of net vacant buildable land
is converted into a dwelling unit capacity estimate.

Lots less than 3/8 of an acre but zoned for non-residential or multi-family purposes are also not reduced
in capacity by the gross-to-net reduction calculation for similar reasons as stated above. However,
these individual parcels are included back into net vacant buildable acres to compute dwelling unit
capacity for multi-family development and employment land supply respectively based upon the zoning
classification assigned to that parcel. This is consistent with the method used in the 1997 UGR and
subsequent updates.

Future Streets

As noted above no reduction for future streets is applied to parcels less than or equal to 3/8 of an acre
in size. A 10 percent reduction is applied to parcels between 3/8 of an acre and one-acre. Staff
assumes due to the smaller size of these parcels that the likelihood is great they are already served by
some street access and that only limited further right-of-way would be required. 43599@1
ireduction is applied to parcels larger than one acre. The total deduction for new s streets is 4 QGQ‘

¢ S8

The 18.5 percent reduction is based on a study of subdivision development during 1997 and 1998 on
all parent parcels larger than one acre. A total of 170 platted subdivisions were reviewed from each of
the three counties. Of these subdivisions, the average amount of land used for streets was

18.5 percent. Although this rate is applied globally to all vacant land, it was derived from measuring
only single family lots.

The 18.5 percent rate applies to all street classifications. Expansion of freeway and arterial streets

suggested in the RTP will partially occur within existing rights of way or adjacent to already developed
parcels. The RTP estimates that approximately 1,600 acres are required for these future expansions.
The 18.5 percent assumption for all vacant land provides enough land for these acres because of the

' Source: RLIS 2000 data.
'S Source: RLIS 2000 data.
' Source: 2000 RLIS data.
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excess land assumed for multi-family and non-residential parcels that require substantially less than
18.5 percent for streets. These rates were used in the 1997 UGR and subsequent updates.

Review of the Street Right-of-way Widths

Metro Council has asked staff to review the local street allowance based on the implementation of the
Transportation Planning Rule (TPR) to allow narrower streets. Most of the local governments have
completed this work and allow a variety of street designs to be used in new subdivisions depending
upon topography, functional classification, anticipated traffic volumes and adjoining uses. The
recommended pavement width for narrow streets (curb to curb) is between 20 to 28 feet although right-
of-way is needed to accommodate more than just curb to curb pavement width. Additional right-of-way
is required to accommodate street trees in planter strips, sidewalks and driveway aprons that meet
ADA standards. With additional storm water run-off concerns right-of-way widths are not likely to be
reduced further although pavement widths may be reduced.

To evaluate whether the narrow street widths were being applied an additional analysis of newly
dedicated right-of-way (2001) was conducted by DRC staff. A sample was collected of 395 right-of-way
segments in Washington, Clackamas and Multnomah Counties within the UGB. Most right-of-way
segments ranged from 30-65 feet in width with the most common being 50 feet. The second most
frequent width was 35 feet. The average length was between 268 to 276 feet. Portland had the
greatest number of new dedications. From this data it was difficult to discern whether the dedication
was only for a portion of the width of the street (i.e., 35 feet of a 70 right-of-way). To examine whether
the percentage of street right-of-way dedicated is adequate for different size parcels an additional study
would need to be undertaken to examine subdivision plats. This information is not available from the
RLIS database and would involve obtaining copies of the plats from each of the counties. For this
report, the existing 0-10-18.5 percent deductions will be used. This assumption produces a deduction
of a total of 4,900 acres for new streets.

Future Public Schools

Acres for New Schools

In order to estimate the amount of land dedicated for future schools, the ratio of students per acre by
elementary, middle and high school is used to calculate the school land need. In past UGRs, this
pencils out to 70 students per acre figured for an elementary school, 60 students per acre for a middle
school and 55 students per acre for a high school. These ratios are based on the amount of land
school district staff believe they will be able to obtain for each of the school types. There are three
ways to approach how Metro estimates the amount of land necessary for future schools. One
approach is based on what the school district wants to build. The second approach is based on what
the school district can obtain under constrained land conditions, and the last approach is based on

current conditions.

A projection of student population growth is estimated from the regional forecast. This projection is
adjusted to coincide with the UGB capture rate. The estimates are also adjusted to account for the
number of students believed to attend private schools or being home schooled. Approximately

90 percent of all students attend public schools.

Each of these options represents a different set of assumptions for how much land per student is
required.
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“ldeal” Site Size Requirements

Students Per Acre Ratio __ Site Size Enroliment Size
High School 55 40 acres 2,200 students
Middle School 60 20 1,200
Elementary School 70 10 700
“Constrained” Site Size Requirements — 20% Denser than Ideal

Students Per Acre Ratio _ Site Size Enroliment Size
High School 65 40 acres 2,600 students
Middle School 70 20 1,400
Elementary School 85 10 850

Actual Student Land Need Ratio, 2001
Students Per Acre Ratio

High School 50
Middle School 40
Elementary School 52

The “constrained” option was selected with the addition of 200 acres for the 2002 Residential UGR. A
total of 900 acres are needed for new schools.

Future Parks

History

The amount of land needed for development of future parks is computed based upon a park ratio of
acres of parkland per 1,000 residents. The 1997 Update to the UGR was based on a 1998 survey rate
of 20.9 acres per 1,000 residents. This ratio was updated from 14.4 acres per 1,000 that was used in
the 1997 UGR. This ratio was based on an inventory of parks and open spaces completed in 1997
(Metro’s Greenspaces Department). The park ratio included neighborhood parks, wildlife refuges and
preserves, Metro and municipal open spaces, and regional parks. From this need, acquisitions inside
and outside the UGB through the Greenspaces bond measure were subtracted producing a net set
aside for parks. The 20.9 ratio used in the 1997 Update resulted in a need of 8,598 acres which was
then reduced by 4,900 acres for parks and open space acquisitions (past and future) both inside and
outside of the UGB. The total deduction for parks was 3,678 acres (3,700 rounded).'®

Review by MPAC Parks Subcommittee

The MPAC Parks Subcommittee was charged with making an estimate recommendation for future park
land needs. They explored five possible methods of estimating future parks and their likely impact on
the housing and job capacity calculations within the Metro UGB.'® A summary description of each
approach follows:

1) Existing Ratio. This is an estimate based on the existing ratio of acres of parks to people and
forecasting new parks from the forecast of new people in the region (20.6 acres per 1,000 residents).
Using this method, future parks could consume as many as 10,860 acres.

2) Active Parks Ratio. This is an estimate based on active parks - the active parks being lands like
playgrounds and ball fields, the passive parks being features like steep slopes, streams, etc. This

Source Technical Appendix to Dwelling Unit Capacity Estimates for the 1999 UGR, December 1999.

® For more information about the MPAC Parks Subcommittee report, refer to A Background Report for Estimating Future
Parks and their Capacity Implications within the Metro UGB, June 19, 2002.
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method yields an estimate of about 2,290 acres of new active parks. Passive park lands, likely to have
little development potential, are not accounted for in this paper.

3) Historic Rate. This approach looks at the actual rate of addition of park and open spaces to the
UGB for several different periods. This method yields an estimate of at least 8,000 acres of new parks
land need.

4) Parks-to-Developed Land Ratio. This method estimates future parks based on the past ratio of
parks to developed land. However, while it documents that there are about 16 acres of parks and open
space for every 100 acres of developed land as of the year 2002, it does not yield a year 2022
estimate.

5) Fiscal Resource. This is an estimate based on the existing fiscal resources available to purchase
new lands. This is estimated in large part based on estimates of existing system development charges
as well as any dedicated local bond measures also available to purchase open space. This method
yields an estimate of about 1,050 acres.

The MPAC Parks Subcommittee believes the best estimate for future parks is about 1,050 acres over
the next 20 years. This estimate is based on what is financially justifiable by using available revenue
sources (primarily system development charges). It should be noted that this estimate does not take
into account the impact of future funding mechanisms that may be approved and implemented in the
future. Itis also based on acquisition of those types of parks that could be expected to be provided in
conjunction with new development and that would need to be located on lands that could otherwise
accommodate new jobs or housing. These lands would accommodate active parks that usually need
relatively flat building sites to accommodate playgrounds, sports fields, etc. It was also the conclusion
~ of the MPAC Subcommittee that this does not reflect the desired level of parks throughout the UGB.

Subsequent to this, MPAC recommended 2,300 acres based on the expectation that resources exceed
the base System Development Charges level, but Council selected 1,100 acres because they felt they
couldn’t count on the extra funds.

At this time, 1,050 acres are assumed to be needed for future parks, as recommended by the MPAC
Parks Subcommittee. For purposes of the Residential UGR, 1,050 acres has been rounded to 1,100

dacres.

Future Places of Worship and Fraternal Organizations

The total deduction for places of worship is 700 acres.” The land need for future places of worship and
fraternal organizations are based upon a ratio of 1.4 agres per 1,000 persons which reflects existing
conditions that was calculated in 1994 for the 1997 UGR. An estimate of the ratio applied to population
projections and the amount of land for future need for places of worship and fraternal organizations are
calculated and then the current vacant land holdings of these organizations are deducted from the
future need. Rather than removing the specific parcels owned by places of worship and fraternal
organizations, these parcels were retained as part of the region’s buildable land supply, and 700 acres
of land need was deducted proportionally from parcels of gross vacant buildable land, in the same
manner as schools and parks. Approximately 85 percent of the need for these uses are estimated to
occur in residential areas, with the remaining 15 percent in commercial areas (based on historic land
holding patterns). The same assumption was used in the 1997 UGR and subsequent updates.

%% Source: RLIS 2000 data.
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Re-use and Redevelopment of Church Lands

Metro Council pointed out that there are a number of religious organizations that have developed
affordable and senior housing on church owned lands that were previously committed for religious
purposes. It appears that although this is occurring it is difficult to accurately measure how many of
these instances have taken place. Staff has queried Metro Housing program staff and some local
governments to get a sense of where these changes have taken place and the frequency of the
occurrence.

Anecdotal evidence has indicated that churches are frequently broadening their mission and providing
more social services, daycare and education. Although this has obvious benefits to the community, this
may raise compatibility issues in residential neighborhoods where most churches are located. Most
zoning codes currently permit church uses to occur in residential and commercial zones. In addition to
providing some of the services mentioned above, there have been some instances where church sites
are redeveloped for housing use.

Redevelopment of church sites may be most applicable in areas found in older neighborhoods that are
losing membership as their membership ages. Although St. Anthony’s in southeast Portland has been
developed as a model for the Archdioceses of Portland that they hope can be replicated in other parts
of the country the decision to undertake this type of development is up to the individual parish.
Individual parishes within the Catholic Church are responsible for buying, selling and developing their
land and there is no overall stated mission by the church to require or encourage this type of activity.

The Housing Technical Advisory Committee (HTAC) examined the St. Anthony’s model and tried to
assess the probability of replicating this elsewhere in the region. An initial search of church properties
in RLIS as well as contacts with church groups proved difficult and was not pursued.

Because of the lack of evidence of a trend that these lands are fulfilling some of the housing demand it
is recommended that redevelopment activity on these types of lands be monitored in the future to
ascertain whether redevelopment of these sites is occurring by developing parking lots, excess land or
converting church buildings to housing uses. In the meantime, selection of an appropriate refill rate
could include a judgement of the rate of this redevelopment activity.

Major Utility Easements

The total amount of actual land used for easements by natural gas, electric and petroleum utilities, and
radio and TV towers is 700 acres.”’ Radio and TV tower tax lots were identified and removed from the
buildable land inventory. Easements for major utilities consist of linear corridors of land based on
specific width requirements for public safety. These include a 75-foot easement requirement for
Bonneville Power Administration lines and natural gas lines, and a federal 50-foot standard for
petroleum pipelines. Easements typically allow very limited uses and do not allow the construction of
buildings in these areas and are therefore removed from the buildable land inventory. This deduction is
a new factor that has been included to more fully approximate non-buildable land.

Gross vacant buildable land minus land needed for future streets, schools, parks, places of
worship/fraternal organizations, and major utility easements yields Net Vacant Buildable Acres. The
aggregate rate of reduction from GVBA based upon these various components is approximately

25 percent.

2! Source: RLIS 2000 data.
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Figure 2: Break Out of Total Gross Vacant Buildable Acres

Figure 2 graphically depicts the relative size of each category of land that is removed from gross vacant
buildable acres.

Figure 2
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The region’s dwelling unit capacity is estimated from net vacant buildable acres (NVBA). NVBA is
broken out by residential uses according to the underlying zoning of each parcel. A total of 14,900
acres of NVBA is available for conversion to residential uses.

Land Adjustments

A new factor is reserved for adjustments to the buildable land supply so that the most accurate
information is available for the 2002 Residential UGR. The vacant and buildable land supply is based
on 2000 aerial photography that was flown in July 2000. There may be instances where local
governments have adopted area plans, such as the Washington Square Regional Center, that increase
the residential or employment capacity of lands that was not reflected in the 2000 land supply and 2000
zoning. In addition, federal, state or local governments may have sold vacant public properties that are
now available for development such as the Dammasch Hospital site in Wilsonville. There also may be
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instances where the Standard Regional Zoning information has been incorrectly identified. A set of
decision making rules help guide which lands will be considered for adjustments to the 2002
Residential UGR and which lands will be reconciled during the next legislative process.

A table of all changes is included as Appendix B to the Residential UGR. These changes are
anticipated to be ongoing.?

Decision Rules for Buildable Land Supply Changes

All changes to the buildable land supply must have taken place by December 31, 2002. Any
subsequent changes effective after this date would be picked up in a subsequent UGB analyses. A
minimum of 20 acres is required because this analysis is conducted on a regional level. Changes
would be made to the buildable land supply based on:

Only those areas will be considered where formal land use action has taken place.

Errors in a Standardized Regional Zone (SRZ) assignment.

Mapping error; either an incorrect assignment to vacant or developed categories.

Change in the categorization of land from public to private ownership, (minimum of 20 acres in
size).

% For more information about land adjustments please refer to May 17, 2002 Memo.
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Chapter 5
Residential Supply Analysis

Itemized Accounting of Residential Dwelling Unit Capacity

After adjusting GVBA by various gross-to-net factors (i.e., exempt land, platted lots, future streets,
easements, schools, parks and places of worship), the amount of vacant land remaining becomes Net
Vacant Buildable Acres (NVBA). The land that is zoned for residential purposes is separated to create
the supply of vacant residential land for capacity calculation. This is the vacant land that residential
dwelling units can be constructed upon. 'NVBA available to be converted to dwelling unit capacity totals
14,900 acres.

Dwelling Unit Capacity at Current Local Zoning Densities

Net vacant buildable acres are converted to dwélling unit capacity'by aggregatirig local Zoning
classifications to Metro’s Standard Regionalized Zones (SRZs). RLIS is the source for current local
zoning (through 2001). SRZs normalize 746 different zoning categories across 24 cities and

3 counties. SRZs assume the average density in each zone when the assignments are made to the
regionalized category. This density applied to the specific location of net buildable acre yields dwelling
unit capacity. This is consistent with the method used in the 1999 UGR Update.

Standard Zoning Designations

A new list of standard zoning designations was included in the 1999 Update of the 1997 UGR. Metro
staff defined a broader set of zoning designations, to capture a greater level of detail from
approximately 746 different zoning categories that now exist throughout the region. The standard
zoning designation list was last updated in 2002. The 26 standard regional zoning designations are
shown below in Table 4.

Table 4 — Standard Regional Zoning Designations

Standard Regional Zone Dwelling Unit Per Net Acre
And Abbreviation

RRFU (Rural or Future Urban) 10.0

FF (Agricultural or Forestry) 10.0

SRF1 (Single Family 1) 2.0

SRF2 (Single Family 2) 3.0

SRF3 (Single Family 3) 4.5

SRF4 (Single Family 4) 6.0

SRF5 (Single Family 5) 75

SRF6 (Single Family 6) 10.0

SRF7 (Single Family 7) 16.5

MFR1 (Multi-family 1) 20.0

MFR2 (Multi-family 2) 40.0

MFR3 (Multi-family 3) 75.0

MFR4 (Multi-family 4) : 100.0

MUC1 (Mixed Use Center 1) 14.1

MUC2 (Mixed Use Center 2) 25.9

MUC3 (Mixed Use Center 3) 58.8

CC (Central Commercial) 0

CG (General Commercial) 0

CN (Neighborhood Commercial) 0
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Standard Regional Zone Dwelling Unit Per Net Acre
And Abbreviation

CO (Office Commercial)

IL (Light Industrial)

IH (Heavy Industrial)

IA (Industrial Area)

IMU (Mixed Use Industrial)
PF (Public Facilities)

POS (Parks and Open Space)

OO COoOOO

As was discussed above, SRZs represent a range of densities. The previous step uses the midpoint of
the range. Dwelling capacity based on these current zoning densities is 108,700 units {prior to the
adjustments noted below).

Key Points:

e The 746 unique local zones have been collapsed into the 26 SRZs.

e Gross vacant buildable land minus land needed for future streets, schools, parks, places of
worship/fraternal organizations, and major utility easements yields NVBA.

e A new deduction is being made for major utility easements in order to more fully account for all
buildable lands.

e A new factor has been added to reflect adjustments to the 2002 buildable land supply so that the
most accurate capacity information is available for the 2002 Residential UGR.

Residential Development in Mixed Use Areas

Dwelling unit capacity is adjusted to account for additional units generated by residential development
on vacant land in mixed-use zones. Additional housing unit capacity from residential developmentdn
mixed-use areas is estimated at 10,400 dwelling units.

Underbuild Rate

Underbuild represents a statistical estimate of the dwelling unit capacity lost due to residential
development at less than maximum permitted densities in residential zones. The underbuild accounts
for such factors as poor access, steep slopes, small or odd shaped lots, neighborhood common areas,
greenways, storm water detention areas and many other site specific conditions, that make it difficult to
develop at full capacity as indicated by the zoning.

Flexible local codes may allow the market to respond more efficiently to physical constraints. Higher
market demand for residential lots may make it more economical to develop solutions to constraints.
Higher land prices have the effect of decreasing underbuild because there is a greater profit incentive
to use land more efficiently and build closer to maximum densities.

Under the Metro Code Section 3.07.120, regulations establish a minimum density requirement that
specifies that residential development must at least be constructed at 80 percent of the maximum
density. This requirement was adopted by Metro Council in November 1996 and is being implemented
by local jurisdictions through code changes. In effect, the Functional Plan provides assurance that
underbuild will be no more than 20 percent for residential development within the UGB. Because this is
a regulated floor for zoning capacity the UGR assumes that 80 percent of capacity in residential zoning
districts will be achieved. In the 1997 UGR, the Metro Council adopted a rate of 21 percent underbuild
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for single family residential development as a result of a study conducted in 1995. For this report, the
underbuild rate is assumed to be 20 percent.

Underbuild is reported as a loss of 23,800 dwelling units from zoned capacity.

Residential Refill Rate

Residential refill is defined as development of new residential units on any lot'defined in the Metro
database as “developed.” Refill is a term that includes both infill and redevelopment. Redevelopment
occurs when a sfructure is removed and another built in its place.” Infill occurs when more units are
constructed on an existing developed site. Since “vacant” land includes any tax lot or any part of a tax
lot that has a vacant portion larger than %z acre, this includes development on an existing developed lot
or partially developed lots with a vacant portion smaller than 2 acre.

Observed residential refill rates were obtained from a Technical Report Residential Refill Study
conducted in February 1999 that reported a rate of 25.4 percent. This study was repeated in January
2000 and was entitled Report on the Residential Refill Study for 97-98 reported a rate of 26.3 percent.
The studies found that a point estimate of the refill rate could vary based on economic cycles, policy
changes and incentives. Policy changes and incentives can increase the rate and the rate is expected
to increase over time. Data from these studies suggest that the amount of land added to the UGB is
inversely related to refill rates. These rates are averages for the entire region, but reflect areas of the
region that have refill rates that are much higher (central city and other areas with high demand and
limited supply) and other areas are lower than the regional average. Areas with lower refill rates are
most likely due to lessened demand, lower land prices, age of buildings and/or where there is a more
readily available supply of vacant land. Development prefers greenfield or vacant sites to sites with
constraints that must be resolved prior to development. Redevelopment issues include site
contamination, building remediation or land assembly that increase development costs and add
uncertainty to the process. These constraints may be offset by the fact that refill parcels are likely to
have transportation access and utilities already available.

In the 1999 UGR Update, the Metro Council choose an aspirational refill rate of 28.5 percent. At the
time this rate was adopted, existing experience from a study and adopted policies supported a refill rate
between of 26.3 percent and 28.5 percent.

Residential Refill Rates

REFILL RATES, i i
Historical Refill Rates 25.4% to 26.3%
1999 UGR Rate 28.5%

The 2002 Residential UGR assumes-a historical refill rate of 26.3 percent and proposes @anges to
increase the refill rate to 29 percent based on past trends, modeled rates, computation of accessory *
dwelling units and a combination of incentives and minor policy changes: ORS 197.296(6) provides the
legal basis for this proposed increase.

"197.296 (6) If the housing need determined pursuant to subsection (3)(b)
of this section is greater than the housing capacity determined pursuant
to (3)(a) of this section, the local government shall take one or more of
the following actions to accommodate the additional housing need:

(a) Amend its urban growth boundary to include sufficient buildable lands
to accommodate housing needs for the next 20 years. As part of this
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process, the local government shall consider the effects taken
pursuant to paragraph (b) of this subsection. The amendment shall
include sufficient land reasonably necessary to accommodate the
siting of new public school facilities. The need and inclusion of lands
for new public school facilities shall be a coordinated process between
the affected public schools districts and the local government that has
the authority to approve the urban growth boundary;

(b) Amend its comprehensive plan, regional plan, functional plan or land
use regulations to include new measures that demonstrably increase
the likelihood that residential development will occur at densities
sufficient to accommodate housing needs for the next 20 years
without expansion of the urban growth boundary. A local government
or metropolitan service district that takes this action shall monitor and
record the level of development activity and development density by
housing type following the date of the adoption of the new measures:
or

(c) Adopt a combination of the actions described in paragraphs (a) and
(b) of this subsection."

Modeled Refill Rates

The MetroScope model produces forecasted refill rates as an output from the model. Rates from the
model case studies are helpful in choosing a rate that best reflects the Metro Council’s objectives and
policy choices for the region. The MetroScope model rates range from 26.6 percent to 50.7 percent
depending upon the policy assumptions imbedded in each case study. For example- the Centers and
Hold the UGB case studies produced refill rates between 44-50 percent using a very aggressive
incentive program that was spread across the region in most all regional and town centers. Even the
Damascus case study produced higher refill rates that were spread over the region even though the
targeted incentives were located in the Damascus area. Table 5% illustrates the different refill rates
that could be used to estimate the potential for refill related development if additional capacity was
provided through upzoning, incentives or implementation of other programs in different employment
zones. For example, the use of incentives in Centers can boost the refill rate by making this type of
land more attractive for development.

2040 Centers Implementation Strategy

Metro’s consultants recommended that Metro policy focus on the implementation of Regional and Town
Centers. The Centers policy needs to start with a recognition that the region’s Centers are all evolving
at different rates in terms of planning, market position and implementation. . Metro can and should play
a role in each of the three stages of Centers development. In broad terms, it is helpful to think about
the evolution of Centers in three stages: planning, emerging and maturing. Implementation assistance
can and should be tailored to each stage along the evolutionary cycle of Centers growth.

The study recommended that the definition of Centers in the Regional Framework Plan be enhanced to
better define the concept of Centers without adding more regulatory language dictating densities, mix of
uses or transportation requirements.

The primary policy change should focus on implementation. To date, development in Centers has been
lacking due to a combination of market realities and the fact that Centers are the most difficult places in
the region to do development. Metro policy can facilitate development in Centers through its role as

teacher and coach. Amendments to the Functional Plan should provide flexibility for local governments

%3 Table excerpted from Table 3 Localized Refill Rates — MetroScope Case Studies, UGR Primer, June 3, 2002.
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to encourage the types of development that is most appropriate for their communities while at the same
time encouraging development in Centers. An in depth discussion of Metro’s recommended policies
are contained in the 2040 Refinement Report, Policy Recommendations.

The Residential UGR anticipated an additional 2.7 percent capacity in designated mixed-use Centers
will be achieved through incentives, MTIP, and additional measures to achieve a final refill rate at
29 percent.

New policy directions for inclusion in the Metro Code or the Regional Framework that focus on

developing successful Centers include:

» Refine the definition of a Center. The 2040 Growth Concept refers to a “Neighborhood Center” but
does not expand on this. The hierarchy of Centers could be expanded to include this type of Center
that is smaller than a Town Center.

» Develop additional policies to strengthen Center development. A regional strategy for Centers
could include investment in Centers by Metro and efforts by Metro to secure complementary
investments by others.

¢ Monitor and develop performance measures for Centers to determine whether strategies for
Centers are succeeding and report the results to the region and the state.

* Develop an incentive program to assist in implementation.

* Focus appropriate types of development in Centers including corresponding policies in other areas
such as restricting commercial uses in significant industrial areas.

Next Steps in the Evolution of Centers
A work program to implement the recommendations from the Centers studies and the MPAC Jobs

Subcommittee will be developed. This will include development of new Centers policies. Issues that
need further examination are:

Determining the relationship between the Centers and Corridors

Examining the relationship between the Centers and Employment and Industrial Areas
Measuring performance

Determining a process for categorizing and prioritizing the Centers

Agency roles for Centers development

Addressing regulations

Accessory Dwelling Units

In November 1996, Metro Council adopted the Functional Plan with a requirement that cities and
counties not prohibit the construction of at least one accessory dwelling unit within any detached single
family dwelling. Local Governments had a deadline to amend their codes accordingly by February
1999. Based on this requirement in the Functional Plan, the capacity analysis in the 1999 UGR Update
provided for accessory units as a proportion of the total number of single family dwellings. In each
successive preparation of the UGR all factors are evaluated by staff to determine if they can be
supported by available data or if a new methodology can be developed to more accurately reflect
market conditions. After review of the accessory dwelling unit factor staff recommended deleting this
separate line item due to the fact that accessory dwelling units have proved difficult to count and track.
Accessory dwelling units are more appropriately included as an incidental component of the refill rate
and as part of the densities assumed on vacant land.

Why do we Expect Increases to Refill Rates in the Future?

The Residential UGR is forecasting a very small increase in the refill rate within the next 20 year period
because of several factors. First, the magnitude of change of a refill rate from 26.3 percent to 29
percent is extremely small when the results of that change take place over a 20 year period. For
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example, a 6,000 dwelling unit deficit (difference between 26.3 and 29 percent refill rate) over 20 years
is only 300 units per year or when compared equally to 24 cities it amounts to an increase of 12.5 units
per year. In summary this small increase in the refill assumption is valid for the following reasons:

e Past trends- Metro Refill Studies confirmed rates increasing from 25.4 to 26.3 percent

2040 continues to play out in Regional and Town Center development

Model confirmation- MetroScope confirmed the rate of 26 percent with the Base case model run*
MetroScope model runs confirm that incentives do indeed produce higher refill rates

Incentives and policy adjustments will be targeted at areas where demand is greatest such as
Regional and Town Centers that are performing well and the Central East Side Industrial District

» Accessory dwelling units are now included in the refill rate :

+ New Refill Study- will be performed as part of Performance Measures follow up work

* o o @

When do we expect to see changes in the refill rate?

Undoubtedly time will pass before changes in the refill rate can be observed in either a localized basis
or regionally. The reason for this delay is that policy changes take time to be drafted and implemented.
In addition, the market needs time to respond to policy changes and the availability of incentives to
create measurable results also takes time. Examples of incentive programs range from increased
MTIP:allocations;implementation of additional urban renewal districts, and availability of additional
resources to recruit and locate target business in Regional and Town Centers. Selected policy
changes in specific areas could raise the rates in those areas as well as the overall regional refill rate
and justify the use of a higher refill rate in the 2002 Residential UGR. The Central east side Industrial
district has a refill rate in the Base case of 40 percent which increases to upwards of 90 percent in the
Centers and Hold the UGB cases. Granted these cases applied a very aggressive refill strategy that is
not expected to be duplicated for this area but it shows the tremendous upside for realizing a higher
refill rate (both localized and regionally). No other Center showed such a dramatic increase. For
example- the City of Portland will be developing a work program to review the plan for the Central City
area in 2003. This work is anticipated to take approximately one year to complete. Amending a plan
that could allow more housing opportunities in this district generally takes 3-4 years to complete.
Certainly this planning and allowance for market adjustments can be accomplished with the 20 year
planning horizon and justify a slightly higher overall regional rate.

Based upon proposed adoption of a*“Ceénters” strateégy, including the application of MTIP funding to
areas that are achieving increased centers development Metro is proposing a 29 percent refill rate.

% The difference between the observed rate of 26.3% and the Base case of 26.6% is probably not statistically significant.
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Table 5: Localized Refill Rates — MetroScope Case Studies

Emﬁ;‘:,‘::e"t Areas® gase Damascus | Centers | Hold the UGB B':?:ueeenrluﬁ;;eszc::fd
ase Hold UGB
106 Central Eastside 40.4 42.0 90.4 96.1 55.7
304, 306 Beaverton 52.1 54.1 68.1 67.7 15.6
202, 203 Clackamas TC 20.25 45.4 279 31.25 11.0 B
124 Gresham 15.6 - 2041 36.6 38.0 224
311, 312 Hillsboro 34.2 38.75 45.1 44.7 10.5
206 Oregon City 19.8 35.7 39.3 38.8 19.0
| 101 Portland CBD 99.6 99.6 99.7 99.8 2
303 Tigard 53.0 54.0 72.8 72.4 19.4
301 Tualatin 13.1 259 34.9 34.4 21.3
211 Wilsonville 11.5 18.0 16.8 20.3 8.8
213 West Linn 7.1 7.7 12.9 17.1 10.0
All zones | Regional Rate®” 26.6 32.3 44.0 50.7 24.1
Key Points

* Metro Refill Study confirms a refill rate between 26.3 and 30 percent.

* MetroScope model runs confirm that incentive programs can produce higher refill rates.

» A key finding from this research is that the region’s needs and Metro’s function have changed since
the adoption of the existing policies related to the 2040 Growth Concept.

e Focus policy changes on implementation.

» By focusing on incentives in Centers we can achieve a refill rate of 29 percent.

e A work program to implement the recommendations from the Centers studies and the MPAC Jobs
Subcommittee will be developed.

# Areas are rough approximations of regional and town center boundaries. Regional and town center boundaries
do not nest within MetroScope employment zones.
% Includes all zones not just those listed in the selected areas above.
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Appendix A

Table Notes

1a-1b. Source: Metro Data Resource Center, Metro Report, Economic Report to the Metro Council,
2000-2030 Regional Forecast, March 2002, preliminary draft.

2. Source: Capture rate assumption derived from MetroScope base case study and the historical
capture rate from 1980-98. The capture rate is defined as the proportion of housing (or
employment) that locates inside the Metro UGB relative to the four-county area (Multnomah,
Clackamas, Washington and Clark). Other case study options which were tested and
investigated with the MetroScope real estate and land use model indicate a range of potential
capture rates depending on different land use policy assumptions.

Periodic Capture Rates (percent)

Case Study Option Entire
Test Scenario: 2000-05 2005-10 2010-15 2015-20 2020-25 2000-25
Base Case 71.9 79.0 57.0 72.6 545 66.2
I-5 Transportation Study 71.9 79.0 57.0 72.6 54.5 66.0
Centers Enhancement 71.9 75.4 51.5 71.8 35.5 59.0
Damascus/New 71.9 iy i 54.9 71.1 35.6 60.0
Community

No UGB Expansion 71.9 75.7 52.5 73.5 37.7 60.4

Source: MetroScope case studies

Metro Region Capture Rates

Metro Capture Rates - 5 years: 1980-85 1985-90 1990-95 1995-00

Households 65.5%  53.7% 76.6% 68.8%

Metro Capture Rates - 10 years: 1980-90 1990-00
Households 58.2% 72.9%
Metro Capture Rates - 20 years: 1980-00
Households 67.8%

Historical Capture 1980-98 = 70%
-Source: Census reports, building permits, PSU population estimates as compile by Metro DRC.

= Source: Metro DRC analysis as compiled from Portland General Electric vacancy data. We
assume a vacancy rate of 4 percent based on the average historical trend. Vacancy rates vary
widely from year-to-year based on available housing supply and the amount of current demand.
Speculation by homebuilders in one period may tend to overbuild and create a surplus stock,
which pushes up the vacancy rate. In periods of strong population growth, vacancy rates fall
due to higher demand for housing. In slack periods vacancy rates may rise due to lower
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6a.

10.

11.

12.

13.

population demand. The PGE data show vacancy rates swings of between 3.5 percent to

7.6 percent and the 2000 Census estimate of 6.2 percent. Finally, vacancy rates may never
decrease close to zero because of "frictional vacancy." People change homes all the time, so in
order to facilitate these moves, there necessarily has to be a percentage of the housing stock
that remains unoccupied.

Dwelling Unit Demand is calculated from the household forecast with the 4 percent vacancy rate
added to the projected change in household total to arrive at this figure.

Source: Metro RLIS, 2000. Vacant Land Analysis.

Source: Metro RLIS, 2000. GIS tabulation of Title 3 regulation for water quality protection. This
data layer includes five parts: 1) streams and rivers, 2) variable 75 to 200 foot riparian buffer (for
water quality protection only), 3) 1996 flood area, 4) 100-year flood plain and 5) wetlands.

Gross Vacant Buildable Acres is calculated as the difference in gross vacant land less Title 3
setbacks for water quality protection.

Source: Metro RLIS, 2000. Land that is identified in the county assessors' records as tax
exempt and owned by federal, state or municipal authorities is set aside from the buildable land
and assumed to be reserved for future public facilities.

Source: Metro RLIS, 2000. Individual tax lots (i.e., platted lots) zoned for single family and
under 3/8 acre are set aside from the supply of buildable land. We assume one dwelling unit for
each lot. This is added back into the dwelling unit capacity estimate in line 23. — Lots are
reported in acres and later translate to units.

Source: Metro RLIS, 2000. Estimated future land need for future churches is determined on a
per capita basis of 1.4 acres per 1,000 future residents. This rate was determined in 1994 for

the 1997 UGR.

Source: Metro RLIS, 2000. Actual GIS tabulation of known major easements for radio/TV
towers, natural gas, petroleum and electricity lines intersecting with Metro’s vacant land data.
(Note: significant po