BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

' FOR THE PURPOSE OF EXPRESSING
COUNCIL INTENT TO AMEND METRO'S

)

) RESOLUTION NO. 90-1351
URBAN GROWTH BOUNDARY FOR CON- )

)

)

TESTED CASE NO. 90-~1, WAGNER
PROPERTY

WHEREAS,,Cbntested Case No. 90-1 is a petition from
Marvin and Bonnie Wagnér to the Metropolitan Service District for
a locational adjustment of the Urban Growth Boundary to include
approximately 6.35 acres east of Wilsonville in Clackamas County as
shown on Exhibit A; and

WHEREAS, A hearing on this petition was held before a
Metropolitan Service District Hearings Officer on September 25,
1990, in Wilsonville; and

_ WHEREAS, The Hearings Officer has issued his Reporf and

Recommendation, attached as Exhibit B, which finds that all
applicable requirements have beeﬁ met and recommends that the
petition be approved; and |

WHEREAS, The property 1is currently outside, but -
contiguous with, the boundary for the Metropolitan Service
District; and

WHEREAS, The Metr;politan Service District Code Section
3.01.070(5)(1) provides that action to approve a petition including
land outside the District shall be by resolution expressing intent
to amend the Urban Growth Boundary after the property is annexed to
the Metropolitan Service District; now, therefore,

BE IT RESOLVED,

. That the Metropolitan .Service District, based on the



findings in Exhibit B, attached, and incorporated herein, expresses
its intent to adopt an Ordinance amending the Urban Growth Boundary
as shown in Exhibit A within 30 days of receiving notification that
the property has been annexed to the Metropolitan Service District,
provided such notification is received within six (6) months of the
date on which this resolution is adopted.

ADOPTED by the Council of the Metropolitan Service

District this 13th day of December , 1989.

')

Tanya Collier, Presiding Officer

ES/es
11/26/90
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“METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

503/221-1646
Date: December 6, 1990
To: Metro Council

Executive Officer
Interested Staff P
. b

From: | Gwen Ware-Barrett, Clerk of the Council

Regarding: RESOLUTION NO. 90-1351, FOR THE PURPOSE OF EXPRESSING ,
COUNCIL INTENT TO AMEND METRO‘S URBAN GROWTH BOUNDARY FOR
CONTESTED CASE NO. 90-1, WAGNER

The Council will consider Resolution No. 90-1351 at its December 13

. meeting. = Attached is a letter dated December 3 from Jim Van Lente,
President, Far West C.P.O., expressing the organization’s support of the
opponents and the hearings officer’s recommendation VII-G. This letter
is sent to you for information only, and is not a part of the official
record in this matter. '

gpwb
az\cpo.ltr

attachment

Recycled Paper



m~

i . | RECE?VED BEC ¢

*

December 3, 1990

Tanya Collier, Presiding Officer

Council of the Metropolitan Service District
2000 S.W. First Avenue _
Portland, OR  97201-5398

RE: Report and Recommendations of Hearlngs Offlcer Contested
- Case 90- 1 _

Dear Ms. Collier,

On 11/29/90 Farwest C.P.O. held a special meeting for this )
case. The proponent, Wagner, made a 30 minute presentation, as
did opponents Anderson & Connolly. Questions and discussions
-followed in accordance -with Roberts rules.

Results of the ensuing election were:
31 Against’
1 For
_6 Abstained
~ 38 Total

This constitutes a 2/3 majority required by our bylaQs for
Farwest to support the opponents; Anderson & Connolly.

An addltlonal vote was taken to.support Epstein's Recommendation
VII - G. ‘

Thank you for consideration and allowing Far West C.P.O. to
participate.

S{7cerely,

' 4
o Vonoitnts.
;m Van Lente, President
[Far West C.P.O.




EXHIBIT B

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

In the matter of the petition of Marvin and Bonnie ) Contested Case No. 90-01
Wagner to amend the Urban Growth Boundary ) HEARINGS OFFICER
to add 6.35 acres to the urban area ) REPORT &

north of Wilsonville in Clackamas County ) RECOMMENDATION

1. Nature and Summary of the Issues

Petitioners propose to add 6.35 acres (the "Subject Property") to the Urban Growth
Boundary (UGB) north of and adjoining Wilsonville in Clackamas County. Petitioners
also own 17.6 acres already in the UGB adjoining the Subject Property. Petitioners
propose to include the Subject Property in the UGB to facilitate development of their
property.and to facilitate dedication of a realigned right of way for Wilsonville Road. -

The majority of the road realignment will occur on land already in the UGB. However, a
roughly 800-foot long half-width section of the road is planned on the northwest part of the
Subject Property outside the UGB on land zoned for exclusive farm use.

One issue in this case is whether the petitioners can dedicate the half-width right of way for
realigned Wilsonville Road if the petition is denied. If the right of way can be dedicated for
the road outside the UGB, or if the road can be built on land already inside the UGB, then
the petition should be denied, because it does not result in an improvement in urban service
efficiency to land already inside the UGB.

Petitioners argued they cannot dedicate right of way on land zoned GAD based on state
law. No one else addressed the issue. Metro Counsel should advise the Council regarding
this issue. Given the record, the hearings officer concludes that the petitioners cannot
create a parcel necessary to dedicate right of way from land zoned for exclusive farm use.

If the right of way cannot be dedicated without granting the petition, then granting the
petition facilitates the substantial public service efficiency represented by the realigned road,
and it should be approved if it complies with other criteria for a Locational Adjustment,
because granting the petition is a necessary first step to dedication of the right of way.

Another issue is whether the Council can and should treat the "right of way" and

" "remainder" portions of the Subject Property differently. The half-width right of way for
realigned Wilsonville Road on the Subject Property is referred to as the "right of way"
portion. The rest of the Subject Property is referred to as the "remainder” portion.

Metro Code (MC) Section 3.01.070 allows the Council to approve a petition in whole or in
part; therefore, the two portions of the Property can be considered and acted on separately.
Whether the Council should consider them separately is discretionary and not dictated by
clear and objective standards. In acting on UGB Locational Adjustment cases in the past,
the Council has not considered parts of a property separately.

Findings adopted in support the rules for Locational Adjustments in the Metro Code
provide that, if including a parcel containing 10 acres or less in the UGB results in any
benefit to land already in the UGB, then the petition complies with the efficiency standard
of MC section 3.01.040(a)(1) for the whole parcel. This suggests that a parcel containing
10 acres or less should be considered as a unit at least for purposes of MC section
3.01.040(a)(1).

Page 1 - Report and Recommendation
Contested Case No. 90-01 (Wagner)



If the Subject Property is treated as a unit, then the merits of the road realignment warrant
finding that the all of the Property complies with MC section 3.01.040(a)(1).

If the "right of way" and "remainder" portions of the Subject Property are treated
separately, the hearings officer concludes that only the "right of way" portion fulfills the
increased service efficiency standard of MC section 3.01.040(a)(1). Inclusion of the
"remainder" portion of the property does not increase the efficiency of public facilities.

The hearings officer also concludes that including the "remainder” portion is not necessary
for urbanization of or for delivery of public services to land inside the UGB, and that it
increases the potential incompatibility between urban uses on the Subject Property and
nearby agricultural activities, and therefore violates MC section 3.01.040(a)(4) and (5),
respectively.

Given the past practice of the Council of considering a locational adjustment parcel as a
single unit, the finding adopted in support of the rules noted above, and the circumstances
- of the case, including the relatively small size of the Subject Property, the buffer provided
by the natural feature on the "remainder"” portion, and the residential land use east of the
north part of the Property, the hearings officer recommends that the Subject Property be
considered as a unit.

The hearings officer recommends the UGB be amended to include the Subject Property,
because dedication and improvement of the road increases the efficiency of road services
for land already within the UGB, that increased efficiency cannot be accomplished without
use of agricultural lands, including the Subject Property will not cause significant
environmental, energy, social or economic impacts, and urban use of the Subject Property
will be compatible with nearby agricultural activities.

However, so that the Council can evaluate the merits of treating the Subject Property as a
unit versus treating each portion separately, the Report and Recommendation provides
findings for both approaches. That way, the Council can draw its own conclusions about
how the property should be treated.

II. Procedures and Record

A. History, Proceedings, and Comments from affected jurisdictions.

1. On or about June 28, 1990, Richard Whitman filed a petition for a Locational
Adjustment for Parcel 2200 in Township 3 South, Range 1 East, WM, Clackamas County
(the "Subject Property") on behalf of its owners, Marvin and Bonnie Wagner. See .
Exhibits 4 and 5.

2. On or about August 27, 1990, the hearings officer sent notices by certified mail
to owners of land within 250 feet of the Subject Property, the petitioners, the City of
Wilsonville, Clackamas County, and the Far West Citizens Planning Organization (CPO)
that a hearing would be held September 25 regarding the petition. The notices and
certificates of mailing are included as Exhibits 2 and 3. A notice of the hearing also was
published in The Oregonian on or before September 5.

3. On September 25, 1990, from 2:30 pm until about 4:30 pm, the hearings officer
held a public hearing at the Wilsonville City Hall. Nine witnesses testified in person about
the petition. The hearing was recorded on audio tape. Two witnesses testified in writing.
See Exhibits 18 and 19.

Page 2 - Report and Recommendation
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4. After the September 25 hearing, the hearings officer left the record open for 3
days to allow William Ciz to submit written testimony and for an additional 3 working days
for submission of a response from the petitioner. See Exhibits 25 and 26.

5. On November 1, 1990, the hearings officer filed with the Council this Report
and Recommendation.

B. Written record. The following documents are part of the record in this matter. The
hearings officer also takes official notice of relevant provisions of the comprehensive plans
and land development ordinances of the City of Wilsonville and Clackamas County.

Exhibit No. Subject matter

1 Memorandum from Seltzer to Epstein dated 8/20/90

2 Notice of public hearing and map of the Subject Property

3 Certificates of mailing of notice of hearing

4 Letter from Seltzer to Whitman dated 6/28/90

5 Petition for Locational Adjustment

6 Notice of Proposed Action to DLCD

7A-D  Requests for comment from Clackamas County Sheriff, West Linn School
District, Tualatin Valley Fire and Rescue District, and Clackamas County

8 Comment from Tualatin Rural Fire Protection District

9 Comment from West Linn School District

10 Letter from Whitman to Sorenson dated 6/22/90

11 Letter from Whitman to Seltzer with attachments (PMALGBC forms)

12 Letter from Whitman to Seltzer dated 9/5/90

13 Letter from Starner (Wilsonville) to Seltzer dated 9/4/90

14 " Letter from Bruck to Wagner dated 9/4/90

15 Letter from Cook (Clackamas County) to Seltzer with attachments

16 Clackamas County Board Order 90-806

17 Wilsonville Resolution 778

18 Letter from Beck to Epstein dated 9/25/90

19 Letter from Connolly to Epstein dated 9/24/90

20 Letter from Van Lente (Far West CPO) to Epstein dated 9/25/90

21 Soil Survey for Clackamas County Area (excerpt)

22 Petition in support of application and attached map

23 Letter from Wagner to Connolly dated 9/19/90

24 Map showing existing and proposed orchard and rights of way

25 Letter from Ciz to Epstein dated 9/27/90

26 Letter from Whitman to Epstein dated 10/3/90

27 Profiles of Commercial Agriculture (excerpt)

C. Responses from service providers and affected jurisdictions.

1. 'The Subject Property is in the Tualatin Valley Fire and Rescue District and West
Linn School District 3J. Both districts filed a written comment recommending approval of
the petition. See Exhibits 8 and 9.

2. The Subject Property is in unincorporated Clackamas County. The County
Commissioners adopted a Board Order recommending approval of the Locational
Adjustment only to the extent the land included in the UGB will be included in a realigned
right of way for Wilsonville Road. See Exhibit 16. The County did not make an express
recommendation regarding that portion of the Subject Property that is not needed for the
realigned right of way of Wilsonville Road. However, the Board Order includes the
following findings: '

Page 3 - Report and Recommendation
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... It further appearing to the Board it is not necessary to include the
entirety of the parcel within the Urban Growth Boundary in order to
incorporate the road realignment, and

... It further appearing to the Board the County Comprehensive
Plan allows agricultural land be designated urban only after considering
retention of that agricultural land, and it appears the request to include all the
property in the Urban Growth Boundary is not supported by County
Comprehensive Plan policies to retain agricultural lands...

3. The Subject Property adjoins the City of Wilsonville. The City Council
adopted a resolution recommending approval of the petition. See Exhibit 17.

III. Basic Findings About the Subject Property and the Surrounding Area

A. Location. The Subject Property is situated south of and adjoining Boeckman/Advance
Road, east of the southerly extension of Stafford Road, and about 475 feet east of
Wilsonville Road. The west edge of the site adjoins the UGB and the city limits of
Wilsonville in Clackamas County. See the map included in Exhibit 2.

B. Legal description. The legal description of the Subject Property is Tax Lot 2200,
Township 3 South, Range 1 East, WM, Clackamas County. _

C. Size and shape. The Subject Property is a rectangle about 215 feet w1de (east-west)
and 1316 feet deep (north-south) and contains about 6.35 acres.

D. Existing and proposed uses.

1. The subject property is used predominantly for an agricultural purpose in
conjunction with the adjoining 17.6-acres to the west. Based on Exhibit 24, the Subject
Property contains about 253 filbert trees on the northwesterly 3.6 acres of the property.
The southeasterly 2.75 acres of the Subject Property is not developed; it contains native
vegetation and a seasonal drainageway.

2. The petitioner intends to annex the Subject Property to Wilsonville (see Exhibit
11) and to apply for an appropriate Comprehensive Plan amendment and zone change to an
urban designation and a residential zone. If the annexation, plan amendment and zone
change are approved, the petitioner plans to:

a. Dedicate the northwesterly 1 acre of the Subject Property for a
realignment of Wilsonville Road consistent with City development requirements,

b. Develop about 2.75 acres of the Property for dwellings together with the
adjoining 17.6 acres owned by petitioners inside the UGB (TL 1800 and 200), and

c. Establish 2+ acres of the Property as an open space and drainage tract.

3. The residential density that would be permitted on the area dedicated for road
and open space purposes will be transferred to the remainder of the petitioner's land (TL
1800 and 200 and the developable portion of TL 2200). If TL 2200 has the same zoning as
adjoining land in the UGB, it could be developed for up to 31 dwelling units. Storm water
from all three parcels would be discharged to the drainageway on the Subject Property.

The petitioner did not submit more detailed plans for the proposed development.

Page 4 - Report and Recommendation
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E. Surrounding land uses, designations, and zoning.

1. The 14-acre parcel west of the Subject Property (TL 1800) and the 3.6-acre
parcel to the southwest (TL 200) also are owned by the petitioners. Unlike the Subject
Property, the parcels to the west are inside the Urban Growth Boundary and the City of
Wilsonville. The parcel to the west contains the petitioners' home; both parcels contain
filbert trees that are part of the orchard that includes the trees on the Subject Property. The
properties are designated Residential on the Wilsonville Comprehensive Plan Map and are
zoned RA-1 (Residential-Agriculture, 3 to 5 dwellings per acre). The property inside the
UGB can be developed for up to 88 dwelling units, based on existing zoning.

2. Land south, east, northeast, and north of the Subject Property is designated
Agricultural and zoned GAD (General Agricultural District) by the Clackamas County.
Land to the south and southeast is used for nursery stock. Directly east of the north part of

- -the Subject Property is a single family home on a 4+ acre parcel. Farther east are tilled

fields and pasture. Land to the north across Boeckman/Advance Road is used for a tree
farm.

3. Land northwest of the site is designated Rural on the County Comprehensive
Plan Map and is zoned RRFFS5 (Rural Residential/Farm and Forest S acres). That land is
used predominantly for rural residential development and small scale farming and animal
husbandry.

F. Public facilities and services.
1. Sewer and water.

a. The Subject Property is not served by a private well or sanitation system
or public water system or sewer. The nearest water and sewer lines are situated about 800
feet southwest of the Subject Property in the Wilsonville Road right of way south of the
stream at the southwest corner of Tax Lot 1800.

b. Tax Lots 1800, 400, and 500 --- inside the Wilsonville city limits and
the UGB --- also are not served by public water or sewer. To provide water and sewer to
those properties and to the Subject Property, the City would have to extend lines across the
stream at the southwest corner of Tax Lot 1800.

c. Water and sewer lines extended as part of recent development in the City
‘southwest of the Subject Property were sized to accommodate service to all properties in
the urban area, based on testimony from City Engineer Richard Drinkwater. Mr.
Drinkwater concluded the incremental impact of service to these properties on capital
facilities of the City is negligible, although the system would not accommodate further
expansion to the north, and, at some undetermined time, the City will have to expand its
capital facilities to provide sewer service to all developable land in the City.

2. Storm water drainage.

a. The Subject Property is not served by an improved public storm water
drainage system. There is a roadside ditch along Boeckman/Advance Road at the north
edge of the property. Also a natural drainage channel that enters the Subject Property near
its northeast corner and extends southwest diagonally through the Subject Property to its
southwest corner before continuing off-site to merge with a drainageway south of TL 200.

Page 5 - Report and Recommendation
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b. The City has not prepared a storm drainage master plan for the area that
includes the Subject Property or adjoining urban land to the west. City policies promote
use of natural drainageways. The City urban renewal plan provides that storm drainage is
to be provided as part of the Wilsonville Road realignment project. See Exhibit 26.

3. Roads and transit access.

a. The north edge of the Subject Property adjoins Advance/Boeckman
Road. That road is identified as a collector street on the Wilsonville Master Street System
Plan. It has a 20-foot paved section between gravel shoulders and drainage ditches.

b. Stafford Road terminates at a 90° intersection with Boeckman/Advance
Road at the northwest corner of the Subject Property. It is identified as an arterial road. It
has a 20-foot paved section between gravel shoulders and drainage ditches.

c. Wilsonville Road is about 475 feet west of the Subject Property. Itis
designated as an arterial road on the Wilsonville Master Street System Plan. It has a 90°
intersection with Boeckman/Advance Road. It has a 20-foot paved section between gravel
shoulders and drainage ditches adjoining TL 1800 and 200, but has been improved to full
urban standards adjoining recent development further south.

(1) There have been 5 vehicle accidents at the intersections of
Wilsonville and Boeckman Roads and of Stafford and Boeckman Roads in the last three
years, based on a summary by the petitioner of accident statistics from the sheriff’s office.

(2) Wilsonville Road is to be realigned so the centerline of the road
aligns with the centerline of Stafford Road. The realigned right of way will extend south
and southwest to intersect with existing Wilsonville Road near the southwest corner of Tax
Lot 1800. It will roughly split Tax Lot 1800 into two equal pieces and will require removal
of the existing dwelling and much of the filbert orchard on that lot. The right of way for
realigned Wilsonville Road will be 64 feet wide with 6-foot wide permanent easements on
both sides, based on testimony from City Engineer Richard Drinkwater. The existing right
of way of Wilsonville Road may be vacated once the road is relocated; however, at least a
portion of the road is likely to continue to be used for access to TL 400 on the west side of
the road because it will not adjoin relocated Wilsonville Road.

(3) The City of Wilsonville will require the petitioner to dedicate the
realigned Wilsonville Road right of way through TL 1800 as a condition of approval of
development permits for TL 1800 and 200 west of the Subject Property. See Exhibit 13.
The City also will require the petitioner to improve the street before occupancy of structures
on the Subject Property, such as by making the improvement, participating in a local
improvement district (LID), or including the project in the City's Urban Renewal District
with financing provided by tax increment revenue.

d. The Subject Property is not within one-quarter mile of a transit corridor
designated by Metro.

G. Soil, slope and natural features.

1. The Subject Property contains predominantly Aloha Silt Loam soils on slopes of
0 to 6%, based on the SCS Soil Survey of Clackamas County. This soil has a agricultural
capability class of Class II. The soil survey map is at a scale that makes it difficult to state
precisely the area of the site with this soil, but it appears that about 2/3 of the site or about 4
acres is this type of soil. It it found on the north and west portions of the Subject Property.
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2. The seasonal drainage channel on the Subject Property contains Xerochrepts and
Haploxerols soil on slopes of 20% or more, based on the SCS map. This soil has an
agricultural capacity class of Class VIle. The site contains a little more than 2 acres of this
soil type. Petitioners' attorney testified 2.8 acres of the site contains this soil, but there is
no precise quantification in the record. Based on an inspection of the site, little of the
Xerochrepts and Haploxerols soils are sloped more than 20%, particularly at the north end
of the drainage channel. A topographic survey is needed to determine slopes precisely.

3. The predominant natural feature on the site is the seasonal drainageway that
extends from near the northeast corner of the Subject Property to the south edge of the
property, from which point it continues south. The drainageway was dry during site
inspection. The banks of the drainageway are covered in predominantly deciduous trees
and shrubs. The remainder of the Subject Property does not contain significant natural
features; most native vegetation was removed to enable farming of the site.

H. Relevant Comprehensive and Urban Renewal plan designations, policies, & zoning.

1. The Subject Property is designated Agricultural on the Clackamas County
comprehensive plan map and is zoned GAD (General Agricultural District). The Subject
Property is not in an area approved as an exception to Goal 3 (Agriculture).

2. The Wilsonville Comprehensive Plan does not designate the Subject Property.
However, the Master Street System and Function Classification Map in the City Plan
provides conceptually that Wilsonville Road is to be realigned to extend northeast across
TL 1800 west of the Subject Property and along the north part of the west edge of the
Subject Property so the centerlines of Wilsonville Road and Stafford Road align. This will
eliminate a "jog" created by two 90° turns in a 1/10-mile section of road where Wilsonville
Road and Stafford Road now join. The Clackamas County Plan also provides for
realignment of Wilsonville Road (Transportation Element 32 and Map V-9).

a. A final design for the Wilsonville Road realignment has not been
prepared by the City. The City has considered several scenarios for realigning the road,
including one or more that do not use land outside the UGB. If the final road plan differs
from the conceptual plan in the comprehensive plan, the City may need to amend the plan.

3. The Wilsonville Comprehensive Plan does not require the City to provide funds
to acquire and develop the right of way for the Wilsonville Road realignment per se. -
Policies 3.3.1, 3.3.3 and 3.3.5 of the Plan provide in relevant part:

The Street System Master Plan has been designed to meet projected
year 2000 traffic volumes. It specifies the design standard for each arterial
and major collector street. The conceptual location os proposed new major
streets are also identified. However, actual alignments may vary from the
conceptual alignments based on detailed engineering specifications and
design considerations, provided that the intended function of the street is not
altered...

... Dedication of adequate right of way, as established in the Street
System Master Plan, or as otherwise approved by the Planning
Commission, shall be required prior to actual site development...

The City shall assume the responsibility to plan, schedule, and
coordinate all street improvements through a Capital Improvements Plan...
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4. The Wilsonville Urban Renewal Plan includes the realignment of Wilsonville
Road as a project. The Urban Renewal District does not extend beyond the city limits;
therefore, the project does not involve the Subject Property. If the Subject Property is not
involved in the project, only a half-width dedication and improvement would be made at the
north end of the road realignment. The project includes associated storm drainage, water,
and sewer system development. The Urban Renewal Plan for the City has yet to be
adopted, and is scheduled for an advisory vote in November, 1990. Costs of the
Wilsonville Road realignment project are listed below:

Construction $496,000
Property acquisition - $100,000
Engineering and legal fees =~ $189.400
Total $785,400

5. Wilsonville Zoning Ordinance section 4.167(f) requires, prior to issuance of a
building permit or recording of a final plat, an applicant to dedicate right of way in accord
with the Street System Master Plan and to file a waiver of remonstrance against formation
of a local improvement district. It also requires a minimum setback of 55 feet from the
centerline of a street or 25 feet from the edge of the right of way whichever is greater.

-~ 6. Regarding storm water management, the City Plan provides the following in
Policies 3.4.3 and 3.4.4 in relevant part:

Major natural drainageways shall be established as the backbone of
the drainage system and designated as open space. The integrity of these
drainageways shall be maintained as development occurs... Developers
shall be required to retain and protect existing vegetation in steeply sloped
(15 percent or above) and landslide prone areas to decrease the amount of
surface runoff, to preserve areas of natural percolation and help stabilize
landslide prone areas...

7. Section 402 of the Clackamas County Zoning and Development Ordinance
(ZDO) contains the regulations for the GAD zone. That section does not allow roads or
drainage utilities as a principal use. However, "utility facilities necessary for public
services" and "public and private conservation areas and structures for the conservation of
water, soil, forest, or wildlife habitat or resources"” are permitted as nonfarm uses
following a public hearing and compliance with certain approval criteria.

8. Clackamas County Comprehensive Plan Map V-135 provides for a bicycle path
along Wilsonville Road. The Pathways Master Plan and Policies 3.3.11 and 3.3.12 of the
Wilsonville Comprehensive Plan also provide for development of a bicycle path along
Wilsonville Road. Policy 3.3.12 provides in relevant part: _

... When land is developed which includes a designated pathway,
appropriate dedication of right of way or easements shall be required. In
-cases where the proposed development will substantially increase the need
for the path, construction also may be required prior to occupancy...

Policy 3.3.13 provides that pathways shall be completely separated from vehicular
traffic, unless physical barriers or interim phasing warrant creation of a pathway that is
merely delineated by pavement markings, curbs, or bumper blocks or that shares traffic
right of way with motor vehicles.
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9. Wilsonville Zoning Ordinance section 4.136(5) provides for density transfers:

When calculating the density of a planned development, the total
area shall include the area of the proposed development, including streets,
dedications, and mapped open space designated in the Comprehensive Plan
up to 10% of the total land area.

10. Wilsonville Zoning Ordinance section 4.161(5) protects stream corridors. The
width of the protected area along a stream varies with the classification of the stream.
Along a "major drainageway," the minimum buffer is 20 feet from the channel bottom
centerline plus 1 additional foot for each percent of bank slope greater than 12%. Along a
"minor drainageway," the minimum buffer is 10 feet from the channel bottom centerline
plus 1 additional foot for each percent of bank slope greater than 12%. Along a "seasonal
drainageway," the minimum buffer is 10 feet from the channel bottom centerline. Based on
the record, the City would classify the drainageway on the Subject Property as seasonal.

IV. Applicable Approval Criteria for Location Adjustment

A. Background.

1. The UGB is intended to accommodate urban growth through the year 2000. It
can be changed in two ways. One method involves Major Amendments, which generally
involves a change of more than 50 acres in the UGB.

2. The other way to change the UGB is called a Locational Adjustment. Metro
Ordinance No. 81-105 provides that a Locational Adjustment may be warranted where a
patent mistake was made when the UGB was drawn, where the addition uniquely facilitates
development of land already in the UGB, where the addition of two acres or less would
make the UGB coterminous with property lines, or where other conditions warrant the
addition based on standards in that ordinance, codified in Metro Code Chapter 3.01.

a. Need for more urban land is not relevant to a Locational Adjustment.

b. A Locational Adjustment cannot add more than 50 acres to the UGB. To
prevent contiguous, incremental amendments from exceeding the 50 acre maximum, a
Locational Adjustment cannot add more than 50 acres including all similarly situated land.

c. Itis assumed that a change of 50 acre in the region would not affect the
efficiency of major public facilities, considering the population and area for which major
public facilities are designed. But, all land in the UGB is intended to be developed for
urban uses. If 50 acres is added to one part of the UGB, it could supplant use of a
comparable size area or combination of areas elsewhere in the UGB. This could affect the
efficiency of public services and increase energy consumption and pollution from travel in
the region. That is, there would be costs and potential service inefficiencies, because
public facilities would be available to serve land in the UGB that would not be developed
and because there would be costs to serve the land that is added to the UGB.

d. To ensure the effect of adding land to the UGB is warranted despite the
potential service inefficiencies elsewhere in the region, Ordinance 81-105 requires Metro to
consider whether the addition of a given area to the UGB would increase the efficiency of
public services and facilitate development inside the existing UGB. If so, then the benefit
from adding the land can outweigh the cost that may accrue from not developing a
comparable area inside the UGB.
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e. The larger the size of the area to be added, the greater the cost that may
accrue from not developing a comparable area inside the UGB. The cost of leaving a 10

acre or smaller parcel inside the UGB vacant is so small that it is not significant if, as a

. result of adding a comparable size area to the UGB, any benefit accrues to land in the UGB
abutting the land to be added. For Locational Adjustments involving more than 10 acres, a

net benefit should result to the area inside the UGB The larger the area involved, the
greater the benefit requlrcd

f. Statewide Planning Goal 3 (Agriculture) is intended to protect
agricultural land. The UGB is one way to fulfill that goal by clearly delineating urban and
nonurban areas. The Locational Adjustment standards reflect this priority by allowing
agricultural land to be included in the UGB only under compelling circumstances.

B. Locational Adjustment standards. The relevant standards for addition of land to the
UGB, contained in Metro Code Section 3.01.040(a), are as follows.

(a) Asrequired by subsections (b) through (d) of this section, Locational
Adjustments shall be consistent with the following factors:

(1) Orderly and economic provisions of public facilities and
services. A Locational Adjustment shall result in a net improvement
in the efficiency of public facilities and services, including but not
limited to, water, sewerage, storm drainage, transportation, fire
protection and school in the adjoining areas within the UGB; and
any area to be added must be capable of being served in an orderly
and economical fashion.

(2) Maximum efficiency of land uses. Considerations shall include
existing development densities on the area included within the
amendment, and whether the amendment would facilitate needed
development on adjacent existing urban land. -

(3) Environmental, energy, environmental and social consequences.
Any impact on regional transit corridor development must be
positive and any limitations imposed by the presence of hazard or
resource lands must be addressed.

(4) Retention of agricultural land. When a petition includes land
with Class I-IV soils that is not irrevocably committed to non-farm
use, the petition shall not be approved unless it is factually
demonstrated that:

- Retention of the agricultural land would preclude
urbanization of an adjacent area already inside the UGB, or

- Retention of the agricultural land would prevent the
efficient and economical provision of urban services to an
adjacent area inside the UGB.

(5) Compatibility of proposed urban uses with nearby agricultural
activities. When a proposed adjustment would allow an urban use
in proximity to existing agricultural activities, the justification in
terms of factors (1) through (4) of this subsection must clearly
outweigh the adverse impact of any incompatibility...
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(d) Petitions to add land to the UGB may be approved under the
following conditions:

(1) An addition of land to make the UGB coterminous with the
nearest property lines may be approved without consideration of the
other conditions of this subsection if the adjustment will add a total of
two acres or less, the adjustment would not be clearly inconsistent

- with any other factors in subsection (a), and the adjustment includes
all contiguous lots divided by the existing UGB.

(2) For all other additions, the proposed UGB must be superior to
the UGB as presently located based on consideration of the factors
on subsection (a). The minor addition must include all similarly
situated contiguous land which could also be appropriately included
within the UGB as an addition based on the factors in subsection (a).
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V. Arguments in Support of the Petition

A. In summary, petitioners make the following major arguments in favor of the Locational
Adjustment:

1. Development of the 17.6 acres owned by petitioners inside the UGB and 4.83
other acres inside the UGB is impossible without dedication and improvement of the
realigned Wilsonville Road, including that portion of the realigned right of way now
outside the UGB, because traffic in the area exceeds the capacity of Wilsonville Road until
the road is realigned, and dedication of the right of way and improvement of the roadway is
not possible unless the area needed for the road is included in the UGB and annexed to the

City.

a. The City should not, and perhaps cannot, annex land outside the UGB
or include such land in the Urban Renewal District.

b. Petitioners cannot dedicate right of way for realignment of Wilsonville
Road outside the UGB without violating ORS 215.213(2).

(1) ORS 215.213(2) and 215.296 allow construction of public
roads and highways in an agricultural zone (such as GAD) if it does not create a new parcel
or force a significant change in accepted farm practices on surrounding land devoted to
farm use or significantly increase the cost of accepted farming practices.

(a) Under ORS 215.010(1), a "parcel" is created on
agncultural land by partition or by deed. The right of way for the realignment would be
acquired by partition and deed pursuant to Clackamas County regulations. Therefore,
dedication of the right of way (by granting a deed) on land zoned GAD would violate ORS
215.213(2). One way around this prohibition is for the County to acquire all of the Subject
Property. This would substantially increase land acquisition costs, if the County purchases
the property for the road realignment.

(b) If 1 acre of the Subject Property is used for a road, and
2.75 acres of the Subject Property is not suitable for agriculture because it is part of the
drainageway, then only about 3 acres of the Subject Property could be used for agriculture.
Such a small area of land cannot be used practicably for agriculture without forcing a
significant change in or significantly increasing the cost of accepted farming practices.

2. Petitioners cannot discharge storm water from land in the UGB to the
drainageway on the Subject Property outside the UGB, because the Clackamas County
GAD zone does not allow urban level utility facilities. Therefore, petitioners would have to
build a new 1700-foot long storm sewer at a cost of $200,000 to accommodate storm water
from land now within the UGB.

3. Petitioners could not build a bicycle path on the east side of the realigned
Wilsonville Road, because the Clackamas County GAD zone does not allow urban level
utility facilities. Therefore, the path would have to be located on the west side of the road,
requiring the path to cross the road at its south end.

4. If the road realignment cannot be financed by Urban Renewal tax increment
funds, then it will fall on the petitioners to build it. This would cause an onerous financial
impact on petitioners, and would prevent or delay urbanization of the petitioners' land
- already in the UGB.
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5. Including the Subject Property in the UGB will increase the efficiencies of scale
for the petitioners by increasing the number of dwelling units that can be built on
petitioners’ property. This will reduce the incremental cost per unit of development,
including costs of extending public water, sewer and roads. Because including the Subject
Property increases the permitted number of dwelling units on petitioners' property by about
35%, (31 units allowed on Subject Property + 88 units allowed on land already in UGB),
the cost per unit of infrastructure improvements is reduced an equivalent amount. Also, if
the subject 6.35 acres is added to the UGB, then the area of land inside the UGB that needs
public water and sewer services is increased by about 25% (6.35 + 24.83 acres =25%).
This, too, reduces the per unit service delivery cost an equivalent amount and results in
more efficient service delivery.

6. The impact of the road realignment on petitioners' property inside the UGB --- it
splits the property in half with a curvilinear road creating two triangular parcels --- makes it .
more difficult to design a practicable housing complex. Including the Subject Property in
the UGB will offset in part the negative effects of the road relocation on the petitioners'
property by increasing the number of units on that property and by providing a larger
buildable area on the east side of the realigned road.

7. Pursuant to the City comprehensive plan and development codes, the easterly
2.75 acres of the Subject Property will be preserved as an open space and drainage tract.
This provides a buffer between urban development on petitioners' property and adjoining
agricultural uses to the east and southeast. More than 45 residents of the area signed a
petition supporting the Locational Adjustment, showing that they believe the adjustment
will not adversely affect their agriculture activities. Petitioners also agreed to execute a
covenant waiving rights to object to lawful agricultural practices on adjoining land. Taken
altogether, this shows urban development on the Subject Property will not adversely affect
agricultural uses in the area.

8. Granting the petition enables Wilsonville Road to be developed by the City
sooner than it would be by the County and enables the road and adjoining development to
be subject to one set of standards.

VL Findings Applying Approval Criteria to the Facts of the Case

In applying the approval criteria to the facts of the case, it is useful to distinguish the merits
of including that portion of the Subject Property that will be dedicated for the Wilsonville
Road realignment (the "right of way portion") from the merits of including the rest of the
Subject Property in the UGB (the "remainder portion").

A. Orderly and economic provision of and net improvement in eﬂ:i'ciency of public
facilities and services (§ 3.01.040(a)(1)).

1. Water and sewer.

a. Water and sewer can be provided to the Subject Property by extending a
line from the public water and sewer lines that will be built in the realigned Wilsonville
Road right of way. It would be orderly and economic to serve the Subject Property with
water and sewer service once Wilsonville Road is realigned and associated infrastructure
improvements are made. Realignment and improvements will be made as a condition of
approval of development of petitioners' land already in the UGB. Therefore, the Subject
Property can be served by public water and seéwer systems in a timely and orderly manner.
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b. Including the "right of way portion" of the Subject Property in the UGB
increases the City's options about where to locate the water and sewer lines. That is, if the
right of way portion is included in the UGB, then the water and sewer lines can be placed
anywhere in the right of way. However, the City could locate the water or sewer lines in

the right of way to be dedicated from land already in the UGB. Therefore, the Locational
Adjustment is not necessary to provide water or sewer service to land already in the UGB.
Including the right of way portion of the Subject Property to the UGB does not affect the
construction or operating cost of of the water or sewer line. Therefore, including the "right
of way portion" of the Subject Property to the UGB has no net effect on the provision or
efficiency of water or sewer service.

¢. Including the "remainder portion" of the Subject Property in the UGB is
not necessary to provide water or sewer service to land already in the UGB, because water
and sewer lines will not cross the Subject Property to serve land already in the UGB.
Including the "remainder portion" of the Subject Property to the UGB potentially increases
the number of dwelling units served by the water and sewer systems, marginally increasing
service efficiency by having the system serve more dwelling units and reducing per unit
service costs by spreading those costs over more users. However, such a result by itself
cannot result in a net improvement service efficiency for purposes of the Locational
Adjustment standards, or else every petition would have to be approved on that basis. The
service cost reductions per unit will be offset by higher gross construction cost. Therefore,
including the "remainder portion" of the Subject Property in the UGB has no net effect on
water or sewer system service efficiency in the UGB.

d. To the extent including both portions of the Subject Property in the UGB
expedites development of all of petitioners' 1and, it also expedites water and sewer system
improvements associated with realignment of Wilsonville Road and expedites delivery of
water and sewer services to land already in the UGB that do not have those services,
including TL 1800 and 400. However, water and sewer service to land already in the
UGB is physically practicable without including either portion of the Subject Property in
the UGB. Also, water and sewer service can be provided to land in the UGB when
petitioners' land already in the UGB is developed. Therefore, including both portions of
the Subject Property in the UGB has no effect on water or sewer system service efficiency
in the UGB.

2. Roads and transpoftation.

a. If the Subject Property is included in the UGB, it can have vehicular
access to realigned Wilsonville Road and to Boeckman/Advance Road. Therefore, the
Subject property can be served by roads in an orderly and efficient manner.

b. Property already in the UGB can be served by Wilsonville Road.
However, the permitted use of land already in the UGB may be constrained by the capacity
of Wilsonville Road, because its route and level of improvements. If the road is realigned
and improved, then full use of adjoining urban land would be permitted.

c. Wilsonville Road is required to be realigned and improved before urban
use of the petitioners' property already in the UGB.

(1) Petitioners argue ORS 215.213(2) and 215.296 preclude
dedication of the right of way outside the UGB, because such a dedication results in
creation of a "parcel” and would force a significant change in accepted farm practices on
adjoining farm land.
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(2) Given the limited record regarding this issue, the hearings
officer agrees with petitioners that dedication of a portion of the Subject Property for the
road would violate ORS 215.213(2), because dedication of right of way from the Subject
Property results in creation of a parcel as defined by state law. Therefore, including the
"right of way portion" of the Subject Property results in more efficient delivery of road
services that benefit land already inside the UGB. The hearings officer notes, an argument
could be made that state law was not intended to treat a right of way as a parcel and that
dedication of the right of way does not result in creation of an additional parcel; it merely
adjusts the boundary between two existing parcels --- TL 1800 and TL 2200.

(3) However, dedication of the half-width right of way from the
Subject Property would not violate ORS 215.296, because it would not force a significant
change in accepted farming practices. It would reduce the farmable area of the Subject
Property by one acre. It is not so much the dedication of the right of way from the Subject -
Property that makes farming the Subject Property problematic; it is the loss of the
remainder of the filbert orchards on petitioners' property already inside the UGB. By
developing their land already in the UGB, petitioners' eliminate most of their orchard. It is
that development that has the most significant impact on the farm use potential of the
Subject Property. Even if the right of way is not dedicated from the Subject Property, the
Subject Property still is too small to be farmed by itself, given the drainageway on the
property, based on Exhibits 14 and 27. Petitioners could dedicate right of way for the
northeast half-width of realigned Wilsonville Road without violating ORS 215.296.

d. Including the "remainder portion" of the Subject Property in the UGB is
not necessary to provide and does not facilitate access to other property inside the UGB. It
makes it easier for petitioners to recover the cost of road improvements or reduces the per
unit cost by allowing petitioners to build more units whose residents can be charged for the
improvements. However, that does not result in more efficient delivery of urban services;
only that it would be more economical to the petitioner if the petitioner ultimately builds the
road. This sort of private economic benefit is not relevant to the Locational Adjustment.
Therefore, including the "remainder portion" of the Subject Property in the UGB does not
affect road system service efficiency in the UGB.

3. Police and Fire. Police and fire protection services can be provided to the
Subject Property from existing or planned facilities in the vicinity, based on responses from
service providers. Fire hydrants can be added as needed. Given the relatively small size
and potential development of the Subject Property, no change in the efficiency of dehvcry
- -of these services would follow from including the Subject Property in the UGB. -

4. Schools. School services can be provided to the Subject Propcrty from existing
and planned facilities in the vicinity, based on responses from service providers. By
including the Subject Property in the UGB and realigning Wilsonville Road, school-related
traffic would benefit from improved road services.

5. Storm drainage.

a. The Subject Property can be Served by storm drainage by discharging
water into the drainageway on the property. Therefore, the property can be served by
drainage facilities in a timely and orderly manner.

b. Including the "right of way" portion of the Subject Property in the UGB
will make it possible for the realigned Wilsonville Road to contain complete storm drainage
features. Therefore, including that portion of the property in the UGB results in a net
improvement in the efficiency of the storm drainage system.
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c. Itis not necessary to include the "remainder portion" of the Subject
Property in the UGB to provide drainage services for land already in the UGB.
Petitioners' property already in the UGB can discharge water to the storm sewer scheduled
to be built in the Wilsonville Road right of way, to the drainageway south of the TL 1800,
or to the drainageway on the Subject Property.

(1) The hearings officer disagrees with petitioners' argument that
storm water cannot be discharged from land inside the UGB to land outside the UGB,
because such an activity is not listed as a permitted use in the GAD zone. Clackamas
County could conclude the use of the drainageway for drainage does not rise to the level of
a land use under the GAD zone or could grant a conditional use permit for the drainage
features as a public utility.

(2) Including the "remainder portion" of the Subject Pmperty in the
UGB makes it easier to discharge storm water from the urban area to the drainageway,
because a conditional use permit would not be necessary. It is not clear from the Rules for
Locational Adjustments or from past actions pursuant to those rules whether administrative
ease is intended to be a measure of service efficiency, however the hearings officer
concludes administrative ease is not a measure of service efficiency.

(3) Given that drainage services can be provided to land inside the
UGB without the "remainder portion," including that portion of the property in the UGB
does not result in a net improvement in the efficiency of the storm drainage system.

B. Land use efficiency (§ 3.01.040(a)(2)).

1. Including the "right of way portion" of the Subject Property in the UGB is
necessary to enable full development of a realigned Wilsonville Road and thus to enable full
development of land in already in the UGB. Therefore, including the "right of way
portion" results in maximum efficiency of land uses in the urban area.

2. Including the "remainder portion" of the Subject Property in the UGB is not
necessary to enable urban use of land already in the UGB and therefore does not affect the
efficiency of land uses inside the UGB. Including the "remainder portion" of the Subject
Property in the UGB does not provide access which otherwise does not exist to the
adjoining property; it does not provide services which would not otherwise exist to the
adjoining property; it does not remedy physical development limitations which exist on the
adjacent urban property. The Subject Property and adjoining lands to the north, east, and
south are developed for agricultural and rural residential uses consistent with their County
Comprehensive Plan Map designation. The adjoining land to the west can be developed
independent of the "remainder portion" of the Subject Property, consistent with their City
Comprehensive Plan Map designation.

- 3. Including the "remainder portion" of the Subject Property in the UGB could
facilitate development of the adjoining land to the west by allowing more dwelling units to
be built on land in the UGB through density transfers --- the density allowed on land
dedicated for roads and for open space could be transferred to the land already in the UGB.
More efficient use of land in the UGB results if such density transfers occur. However,
the density from the drainageway and road could be transferred onto the "remainder
portion" of the Subject Property rather than onto land to the west. There is no means to
assure that density from the undevelopable parts of the Subject Property would be
transferred to land to the west.
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4. Petitioners also argued the costs of development associated with property in the
UGB can be spread over a larger areca and more dwelling units if the "remainder portion" of
the Subject Property is included in the UGB. However, private economic benefits due to
potential cost-spreading are not relevant to a Locational Adjustment except to the extent they
are shared by the public at large. In this case, including the "remainder portion" of the
Subject Property does not result in cost savings to the public.

5. The curvilinear route of realigned Wilsonville Road makes development of TL
1800 more difficult, because of the long curved road frontage. Including the "remainder
portion” of the Subject Property in the UGB would make it easier to develop part of TL
1800, because it could be combined with TL 1800 to create a larger and therefore more
flexible developable area. To this extent, including the "remainder portion" of the Subject
Property in the UGB facilitates more efficient use of land already in the UGB.

C. Environmental, energy, social and economic consequences (§ 3.01.040(a)(3)).

1. Including the Subject Property in the UGB will not have significant
environmental, energy, or economic consequences, because of the relatively small size and
development potential of the property. Physical development limitations presented by the
drainageway on the property will be addressed pursuant to land development laws of the
local governments; the Wilsonville Code requires protection of at least a 20-foot wide
portion of the drainageway as an open space tract. The Locational Adjustment would not
affect regional transportation corridors, because the site is so far from I-5.

2. Including the Subject Property in the UGB could have adverse social
consequences if urban development on the property disrupts nearby agricultural uses and
rural residences. Adverse consequences could include a perception that urban uses are
extending into the agricultural area, reducing the certainty that agricultural uses will be
protected from such intrusions, and encouraging speculation.

a. Including the "right of way portion" of the Subject Property will not
cause adverse social consequences, because the road will buffer urban uses on land in the
UGB from adjoining agricultural land to the northeast, and the "remainder portion" of the
Property and the drainageway on the southeast portion of the Subject Property will buffer
urban uses on land in the UGB from agricultural land to the southeast.

b. Including the "remainder portion" of the Subject Property will not cause
adverse social consequences, because the drainageway on the southeast portion of the
Subject Property will buffer urban uses from agricultural land to the southeast, and the
limited developable area at the north end of the property and the existing home on land to
the east of the north end of the property will minimize the potential for urban/farm conflicts.

D. Retention of agricultural land (§ 3.01.040(a)(4)).

1. The Subject Property contains Class VII soils based on Exhibit 21. The
Locational Adjustment is subject to Section 3.01.040(a)(4), because the property also
contains Class II soils, is designated and zoned for farm use by Clackamas County, and is
not irrevocably committed to non-farm use.

2. Retention of the "right of way portion" of the Subject Property in agricultural
use would preclude development of realigned Wilsonville Road to full width standards.
Unless Wilsonville Road is developed to full urban standards, development of land already
in the UGB could exceed the capacity of the road system. Itis necessary to include the
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"right of way portion" of the Property in the UGB to enable development of Wilsonville
Road to full width standards and thus permit full development of land within the UGB.

3. Retention of the "remainder portion" of the Property in agricultural use would

- not preclude urbanization of adjacent land inside the UGB, because adjoining land in the
UGB can be developed without that portion. Retention of the "remainder portion" of the
Subject Property would not prevent the efficient and economical provision of urban
services to the adjacent land inside the UGB, based on findings VI.A.1.cand d, 2.d, 5.c,
and B.2. This is the principal reason to treat the "right of way" and "remainder" portions
of the Subject Property separately --- conversion of agricultural land is not necessary to
provide the service efficiencies that in large part justify a Locational Adjustment.

4. On the other hand, the "remainder portion" of the Subject Property is not large
enough on its own to accommodate accepted farming practices common to the area. The
minimum developable area required for such use is 5 acres, based on Exhibits 14 and 27.
The "remainder portion" contains not more than 3 acres of developable land. The minimum
lot size for farm uses in the area --- the smallest lot size allowed by Clackamas County --- is
9 acres. The "remainder portion" could be joined with land to the east to create a larger
developable area. However, because there is a home on the developable land east of the
north part of the Subject Property, it is unlikely that combining the "remainder portion"
with adjoining land to the east will enhance it productivity for agriculture. Therefore, if the
"remainder portion" is not included in the UGB, it will be a substandard sized parcel that
cannot be used for any purpose without a conditional use permit from Clackamas County
unless merged with adjoining nonurban land. That makes it of low value for agricultural
purposes except to the extent it provides a buffer between agricultural and urban lands.

E. Compatibility with agricultural activities (§ 3.01.040(a)(5)).

1. The Locational Adjustment would allow an urban use in the vicinity of
agricultural activities described in finding IILLE. These agricultural activities could be
adversely affected by trespass and vandalism from residents of the Subject Property or
users of the road across the Subject Property, and residents of the Subject Property could
object to accepted farming practices, such as use of natural and chemical fertilizers.

2. Potential adverse effects of urban use of the "right of way portion" of the
Subject Property on agricultural uses in the area could be reduced by fencing the east side
of realigned Wilsonville Road, prohibiting direct access from that road to adjoining
agricultural lands for nonfarm purposes, and establishing a buffer between that portion of
the property included in the UGB and adjoining agricultural land. The substantial public
interest in realigning Wilsonville Road, including the service efficiencies noted above,
outweigh the potential incompatibility between urban uses on the "right of way portion" of
the property and nonurban uses on land to the east.

3. Potential adverse effects of urban use of the "remainder portion" of the Subject
Property would be reduced by the buffering effect of the drainageway-open space tract and
by the presence of a single family family home east of the north portion of the property.
Urban uses and agricultural activities would not adjoin directly. However, they would be
physically closer to each other if the "remainder portion " of the Subject Property is
included in the UGB. This increases the potential for incompatibility. The negligible
public benefits resulting from inclusion of the "remainder portion" of the Subject Property
in the UGB do not outweigh the potential incompatibility between urban uses on the
property and nonurban uses on land to the east. This is a second reason to treat the "right
of way" and "remainder" portions of the Subject Property separately --- to provide the
maximum protection and compatibility for nearby agricultural activities.
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F. Superiority of proposed UGB (§ 3.01.040(d)(2)).

1. If the "right of way portion" of the Subject Property is included in the UGB,

~ then Wilsonville Road can be realigned. This enhances road services and provides greater
flexibility regarding the location of utilities within the right of way. The north part of that
road would form the edge of the urban area, resulting is a superior UGB, because the road
is an easily perceptible boundary between urban and nonurban areas. As it is now, the
UGB falls between two of petitioners' properties and is not readily apparent on the ground.
Therefore, including the "right of way portion" of the Subject Property in the UGB does
result in a superior UGB.

2. If the "remainder portion" of the Subject Property is included in the UGB, then
the drainageway on the east side of the property becomes the edge of the UGB. This has
little effect on the efficiency of urban services. The drainageway creates an easily
perceptible boundary at the southeast part of the property, but not at the northeast part of
the property where it differs little from surrounding land in appearance, similar to the
existing UGB. Including the "remainder portion" of the Subject Property in the UGB does
not result in an inferior or superior UGB.

3. The existing UGB is coterminous with property lines. If the "right of way
portion" of the Subject Property is included in the UGB, but not the "remainder portion,"
then the UGB will not be coterminous with property lines. The UGB will split the Subject
Property into 1-acre and 5.35-acre portions. However, the 1-acre portion will be dedicated
for right of way purposes, so that the west property line of the Subject Property will be the
east edge of the Wilsonville Road right of way. Therefore, in the end, the UGB will be
coterminous with property lines if the "right of way portion" of the Subject Property is
included in the UGB, but not the "remainder portion."

G. Similarly situated land (§ 3.01.040(d)(3)).

The petition includes similarly situated lands, considering topography, soils, and
other natural features of the land and considering the ownership patterns in the area. The
only property owned by petitioners with access to realigned Wilsonville Road that can be
served by public sewer and water facilities is the Subject Property. -

VII. Conclusions and Recommendation

A. Whether the Subject Property is consideréd as a unit or in two portions, public facilities
and services can be provided in an orderly and economic manner, including water, sewer,
storm drainage, roads, fire, police, and schools.

B. If the Subject Property is considered as a unit, then the efficiency resulting from
inclusion of the "right of way portion" of the Property is sufficient to warrant inclusion of
the "remainder portion" of the Propcrty If the two portions of the Property are considered
separately, then the “remainder portion" of the Property does not comply with the increased
service efficiency criterion of MC section 3.01.040(a)(1).

1. Including the "right of way portion" of the Subject Property increases the
efficiency of road services for land already in the UGB, because it provides right of way
for realignment and widening of Wilsonville Road. That realignment and widening cannot
be done to full urban standards consistent with ORS 215.213(2) without the amendment.
The realignment and widening is necessary for urban development of land inside the UGB.
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2. Including the "remainder portion” of the Subject Property in the UGB does not
increase or reduce the efficiency of urban services for land already in the UGB, although it
would facilitate higher density on adjoining land inside the UGB pursuant to a density
transfer and would expedite development of land in the UGB.

C. Including the "right of way portion" of the Subject Property increases land use
efficiency in the UGB by allowing realignment and widening of Wilsonville Road, thus
allowing full urban development of land already in the UGB. Including the "remainder
portion” of the Subject Property in the UGB is not necessary to enable urban use of land in
the UGB and does not necessarily increase the efficiency with which that land is used.
Therefore if the Subject Property is treated as a unit, the petition complies with MC section
3.01.040(a)(2). If the Subject Property is treated in two portions, the "remainder portion”
of the Subject Property does not comply with that section.

D. Whether the Subject Property is considered as a unit or in two portions, including the
Subject Property in the UGB will not have adverse environmental, energy, social, or
economic consequences and will comply with MC section 3.01.040(a)(3).

E. Retention of the "right of way portion" of the Subject Property in agricultural use would
preclude development of realigned Wilsonville Road to full width standards. Therefore,
including the "right of way portion" in the UGB complies with MC section 3.01.040(a)(4).
Retention of the "remainder portion" of the Subject Property, which is agricultural land,
would not preclude urbanization of an adjacent area already inside the UGB, because
adjoining land in the UGB can be developed without that portion of the property.
Therefore, if the Subject Property is treated in two portions, the "remainder portion" of the
Subject Pro;arty should not be included in the UGB, because it would violate MC section
3.01.040(a)(4).

F. The substantial public interest in realigning Wilsonville Road, including the service
efficiencies noted above, outweigh the potential incompatibility between urban uses on the
"right of way portion" of the property and nonurban uses on land to the east. The lack of
public benefits resulting from inclusion of the "remainder portion" of the Subject Property
in the UGB do not outweigh the increased potential incompatibility between urban uses on
the property and nonurban uses on land to the east. Therefore, if the Subject Property is
treated in two portions, the "remainder portion" of the Subject Property should not be
included in the UGB, because it would violate MC section 3.01.040(a)(5).

G. If the Subject Property is treated as a unit, then the UGB will be superior to the present
UGB if the Subject Property is included in the UGB. If the Subject Property is treated in
two portions, then the UGB will be superior to the present UGB if the "right of way
portion" of the Subject Property is included in the UGB, but not if the "remainder portion"
of the Subject Property is included in the UGB.

H. The petition does include all similarly situated contiguous land outside the UGB.

1. For the foregoing reasons, the hearings officer recommends that the Metropolitan
Service District Council grant the petition in Contested Case 90-01 if the Council decides
the treat the Subject Property as a unit. If the Council decides to treat the property as two
portions, then the hearings officer recommends the Council grant the petition only for the
"right of way portion" of the Property and deny the petition for the "remainder portion" of
the Property.
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J. Given the past practice of the Council of considering a locational adjustment parcel as a
single unit, the finding adopted in support of the rules for locational adjustments noted
above, and the circumstances of the case, including the relatively small size of the Subject
Property, the buffer provided by the natural feature on the "remainder” portion, and the
residential land use east of the north part of the Property, the hearings officer recommends
that the Subject Property be considered as a unit and, therefore, that the Council approve
the petition for the whole Property.

DATED this 1st day of November, 1990.
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CERTIFICATE OF SERVICE

I hereby certify that on the 2nd day of November, 1990, I served a true copy of the foregoing
Report and Recommendation of the Hearings Officer: Contested Case No. 90-1: Wagner, on
each of the persons on the attached list either in person or by depositing an envelope containing
the copies in the U.S. Mail at Portland, Oregon, with ﬁrst-class postage prepaid thereon,
addressed respectively, as shown on the attached list.

Dated this 2nd day of November, 1990.

Connie L. Kinney
Planning & Development
Department



'STAFF REPORT

CONéIDERATIdN OF RESOLUTION NO. 90-1351 FOR THE PURPOSE
OF EXPRESSING COUNCIL INTENT TO AMEND METRO'S URBAN
GROWTH BOUNDARY FOR CONTESTED CASE NO. 90-1, WAGNER

Date: Novémber 26, 1990 Presented By: Larry Shaw

'BACKGROUND

Contested Case No. 90-1 is a petition from Marvin and Bonnie
Wagner of Wilsonville for a locational adjustment of the Urban
Growth Boundary in Clackamas County. The property proposed for
inclusion in the UGB is an approximately 6.35 acre parcel located
east of Wilsonville, as shown in Exhibit A to the Resolution. The
City of Wilsonville has gone on record in support of the amendment.
Clackamas County has taken a position in support of an amendment to
accommodate the proposed road realignment, but has concerns about
the compatibility of making the total amendment w1th the cQunty s
comprehensive plan. , ,

Metro Hearings Officer Larry Epstein held a hearlng on this
matter on September 25, 1990, in Wilsonville. Testimony was
received from both the petltioner and from concerned citizens. The
Hearings Officer's Report and Recommendation, attached as Exhibit
B to the Resolution, concludes that the petition meets ' the
applicable standards and should be approved. A number of
exceptions have been filed to the decision, and they are attached
to this staff report for your review.

Following presentation of the case by the Hearings Officer, .
- and comments by the petitioner, the parties to the case will be
allowed to present their exceptions to the Council. The petitioner
will be given the’opportunlty to respond to the exceptions posed by
parties. The Hearings Officer will be available to clarify 1ssues
as they arise. :

At its meeting on the 13th of December, 1990, Council can
‘approve this Resolution or remand the findings to staff or the
Hearings Officer for modification. If the Resolution is approved,
petitioner will need to annex the property to Metro prior to
Council action on an Ordinance formally granting the petition.

The annexation to the Metro district would occur concurrently
with annexation to Wilsonville, and is an action of the Portland
Metropolitan Area Local Government Boundary Commission. Should the
"Council approve this resolution, and if the petitioner . then
accomplishes the annexation of the subject property to the Metro
. district within 6 months of the date of Council approval, then the
Council should expect to see an ordlnance flnally amending the UGB
early in 1991.
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ANALYSIS | |

There . are several issues raised by this case.. First, the
subject property is currently 2zoned for agricultural use. The
locational adjustment procedure is very protective of land zoned
for agricultural use and requires the applicant to show factually
that development consistent with adopted and acknowledged
---comprehensive plans inside the existing UGB would ‘be- precluded °

without the amendment. :

The Hearings Officer has concluded that the proposed
realignment of Wilsonville Road must include an amendment of the
UGB for at least the right-of-way needed for the project. He goes
"on to conclude that Metro's own findings for the 1locational
adjustment process, and past practice in making 1locational
adjustments, suggest that the entire parcel should be included in
the amendment. The petitioners conclude that it would violate
state law not to include the entire parcel in the amendment. -

Opponents to the petition generally agree that the road right-
of-way should be brought into the UGB, and that the road itself
will make a good division between urban and rural. However, they
disagree with the Hearings Officer's conclusion that the remainder
of the 6.35 acre parcel, slightly more than 5 acres, should be
included in the amendment. Hence, a decision to approve the
resolution and thereby accept the Hearings Officer's Report and
Recommendation would ratify Council's past practice of not
"spllttlng" parcels when making locational adjustments of the UGB.

As the Hearings Officer notes on page 1 Of~hls report, -an
. interpretation of ORS 215.213 is required to rule on this petition.
I concur with the Hearings Officer's interpretation that the
proposed road is a reconstruction of a public road under ORS
215.213(2)(r) that is not a permitted use because a new "parcel",
‘as defined in ORS 215.010(1), would -be created via the acquisition
of the additional right of way by partition and deed. Therefore,
an addition to the UGB of at least the right of way is needed for:
the road alignment, whlch as findings F.1l. demonstrate, .creates a
superior ‘UGB. .

This petition may be considered in whole or in part under
Metro Code 3.01.070. The findings proposed by the Hearings Officer
conclude that this particular 6.35 acre parcel should be treated as
a whole because of its relatively small size and the Council's past
practice of not splitting parcels. If the Council concludes that
inclusion of this 6.35 acre parcel in the UGB results in any
benefit to land already in the UGB then the petition complles with
the efficiency standard in Metro Code 3.01.040(a) (1).

Based on these findings, if the council decides to exercise
its discretion to split the parcel and add only the proposed road
right of way to the UGB, the "remainder" 5.35 acre portion cannot,



Resolution 90-1351: Staff Report page 3

by itself, be included in the UGB because it would violate Metro
Code 3..01.040(a) (4). The "remainder" portion, if treated
separately, could only be included if additional: benefits are
demonstrated by the evidence, and the findings proposed by the
Hearings Officer are amended.

"LS:ES/es
11/30/90
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MEIRO  Memorandum

S A Case #40—1_ Exipic #_1/

5032211646 i Offered by MPTv.0

' : , ’ - Date received J27/4o By L&
:METROIHHUUNGSOFHCER

August. 20, 1990

To: Larry Epstein, Hearings Officer
From: Ethan Seltzer, Land Use Coordinator
Re: STAFF REPORT ON CONTESTED CASE NO. 90-1, PETITION FROM

MARVIN G. AND BONNIE WAGNER FOR A LOCATIONAL ADJUSTMENT
OF THE URBAN GROWTH BOUNDARY

"Petitioner requests the addition of approximately 6.35 acres
located south of Boeckman Road and immediately east of the present
Wilsonville city boundary. To be approved, the petitioner must
demonstrate compliance with the standards in Metro Code Section

3.01.040.

Recycled Paper

Locational adjustments are meant to be small scale, technical
adjustments to the Urban Growth Boundary (UGB). They are a device
used to adjust the boundary when a mistake was made in the original
drawing of the boundary line, when the addition of a small acreage
will uniquely facilitate the development of lands adjacent to the
proposed addition and already in the UGB, or the addition involves
an addition of two acres or less intended to make the UGB
coterminous with property lines. In any case, the need for the
property in the UGB is not a factor in judglng the sultablllty of
the proposed addition.

In brief, a successful demonstration of compliance with the
standards must show that the adjustment will:

--result in a  net improvement in the efficiency of the
delivery of public facilities and services in adjoining areas
within the UGB, and that the land in question itself can be
served in an orderly and economic manner;

~~lead to maximum efficiency of land uses; ‘!

~=positively relate to any regional transit corridors and
p051t1ve1y address any limitations imposed by the presence of
hazard or resource lands;

--retain agricultural land when the petition involves lands
‘for which no exceptions to goals 3 and 4 have been granted;
and

~==-be compatible with nearby agricultural uses, or show why
adherence to all the other conditions clearly outwelgh -any
incompatibility.
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In addition, a locational adjustment adding land to the UGB must
be for less than.50 acres and must include within its boundaries
all 51milar1y situated contiguous 1lands, in order to avoid the
piecemeal expansion of the UGB through a .series of contiguous
locatlonal adjustments,

I have reviewed the materials submitted by the petitioner and
would like to direct your attention to the following issues for
further examination during the hearing on this matter, scheduled
for September 25, 1990:

1) Proposal involves rural lands not -excepted from Statewide
Planning Goals 3 and 4 - The locational adjustment process was
intentionally designed to be very. protective of agricultural and
" forest resource lands. Care was taken to ensure that the process
not become a "backdoor" exceptions process for rural resource lands
adjacent to the urban growth boundary. . Consequently, petitioner
will need to show that either planned urbanization on existing
urban land is prevented without the addition or that no alternative
exists to meet the identified urban need without including some
amount of the rural resource land ‘in questlon inside the urban
growth boundary :

2) 'No urban development w1thout‘the road 1mprovement Petitioner
_.contends that no urban development can occur on approximately 20
acres without the improvement of the road (Page 3, II(1)(A)).
‘However, petitioner notes that new development in the vicinity
generatlng some 15,000 trips per day has recently been allowed.
Petitioner also notes that Wilsonville would requlre dedication of
an easement prior to allowing development. Petitioner should
clarify whether development would be prevented without the
improvement or whether the city would prevent development that
'dldn’t provide for the improvement at some time 1n the future.

3) Cost Spreadlng - Petitioner notes that including the 6.35 acre
parcel in the urban area would accompllsh a "25%" reduction in the
cost of providing water and sewer services. This is apparently
‘based on the assumption that the per acre assessment would be lower
as the number of acres in the project increases. Yet, as
petitioner notes, some 2.3 acres would be retained as open space.
Petitioner should, clarify how the assessments would be made and
provide. date regardlng the extent to which the proposed addition
would actually decrease assessments for ex1st1ng urban land.

4)  Amendment as only way to correct road problem - On pages 7 and
8 petltloner cites two reasons in state law and the Clackamas
County comprehen51ve land use.plan. which support their argument
‘that there is no other means but a UGB amendment to realign the
. road. First, petitioner claims that the road realignment would
. create 'a new parcel, one for the right-of-way and one for the
remainder of Tax Lot 2200, and that therefore the whole Tax Lot
needs to be included to avoid this problem. This raises an
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interesting issue, since conceivably a road realignment could occur
in a situation like this where the adjacent parcel was not 6.35
-acres but perhaps 500 acres. Would this require the inclusion of
all 500 acres? : ' S

- Second, petitioner has noted that new substandard parcels
cannot be created. However, petitioner also notes that the average
parcel size in the vicinity is somewhat in excess of ‘9 acres,
making the existing parcel already "substandard". No data have
been presented which sustain the claim that the existence or
creation of "substandard" parcels would result in forcing a change
in significant farm or forest practices or force an increase in the
‘cost of significant farm or forest practices.

'Finally, Clackamas County, in its position regarding the
petition, supports including the acreage needed for the right-of-
way but not the remainder of the parcel fearing a violation of its
comprehensive land use plan policies.. The essence of the issue
here seems to revolve around whether any rural resource lands

beyorid those needed directly for the right-of-way can or should be
included in an amendment, and whether a UGB amendment is, in fact,
“the appropriate vehicle for addressing all issues regarding the -
improvement of roads or other facilities straddling the UGB.

Clearly, petitioner has raised a number of important issues.

At hearing it will be critical to clarify the issues noted above

~and to resolve any apparent conflict between petitioner’s reading
of the County’s comprehensive plan, and the County’s interpretation

‘of the extent to which they believe the boundary ought to be moved.

5). Urban Renewal Funding - Petitioner claims that since urban
renewal funding is the likely source for financing the improvement,
that the entire right-of-way needs to be urban .(page 9,
II(4) (B)(c)). Petitioner should clarify the status of the urban

renewal district and whether other alternatives exist for funding
" the improvement.

6) Split Jurisdiction - Petitioner claims that not making the

- amendment would result in a jurisdictional quagmire (page 10,
II(4)(B)(d)). However, split responsibility for facilities and the
development of joint agreements for planning and management are not
unique in this region. Petitioner should clarify the unique
implications of this associated with this case.

Please feel free to contact me should you have any questions.
"I have furnished a copy of this staff report to the petitioner. .
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NOTICE OF PUBLIC HEARING Offered byMEMOI VA~ .

. Date received Z&Qio By_t&
METROPOLITAN SERVICE DISTRI METRO HEARINGS OFFICER

Tuesday, September 25, 1990, at 2:30 pm at the Wilsonville City
Hall, 30000. Town Center Loop East, Wilsonville, Oregon, the
Metropolitan Service District (Metro) will hold a public hearing
on a petition to include approximately 6.35 acres within the
Portland Metropolitan Area Urban Growth . Boundary (SEE ATTACHED
MAP) . ' . :

The petitioners, Marvin G. and Bonnie Wagner of Wilsonville, OR,

have requested a locational adjustment of the UGB, a specific land
use action included in the Metro Code. The property is.comprised

of one tax lot located south of Boeckman Road and east of and

adjacent to the present Wilsonville city boundary. The 1legal

description is Tax Lot 2200, Section 18, T3S, R1E, W.M. Its

present zoning is GAD, as described in the Clackamas County

comprehensive land use plan.

BACKGROUND

Under ORS 268.390 Metro is responsible for management of the Urban
Growth Boundary for the Portland metropolitan area consistent with
the Statewide Planning Goals adopted by LCDC. LCDC Goal 14
(Urbanization) lists seven factors that must be considered when an
urban growth boundary is amended, and also reqguires compliance with
the standards and procedures for taking a goal exception, as listed

in Goal 2 (Land Use Planning).

Metro has adopted standards and procedures for smaller adjustments

to its Urban Growth Boundary that LCDC has acknowledged for

compliance with the requirements of Goal 14 and Goal 2.  These

. standards and procedures are contained in Chapter 3.01 of the Metro
Code and apply to this case. :

-Copies of the applicable code sections and the standards for
locational adjustments are available from Metro staff. ’

HEARING

The hearing will be conducted before attorney, Larry Epstein, who
has been designated as Hearings Officer by the Metro Council.
Procedures for the hearing are those set forth in Metro Code
Chapters 2.05 and 3.01. Following the close of the hearing record,
the Hearings Officer will . prepare a written report and
recommendation to the Metro Council recommending that the
application be approved or denied.’ Thereafter, the Council will
hold a public meeting and either approve or deny the application
or remand the matter to the Hearings officer for further
proceedings. Parties at the hearing may, but need not, be
represented by an attorney. -



In order to have standing in this case, both before the Metro
Council and later, should an appeal result, you must either testify
at the hearing or submit written comments to the Hearings Officer -
prior to the close of the hearing record. Therefore, not -
participating at this stage of the process could effect your
ability to participate at a later date. : :

The hearing will commence promptly at 2:30 pm and continue until
conpleted. Interested persons may submit additional testimony
orally or in writing. Please address written testimony to Larry
Epstein,- Attorney at Law, 722 SW Second Avenue, Suite 400,
Portland, OR .97204. Depending upon the number of persons wishing
to testify,. the Hearings Officer may impose time limits on -
testimony. The Hearings Officer may continue the hearing without
further notice. : ‘

FOR MORE INFORMATION...

For further information about this case, about the standards for
approving the request, or about any aspect of the proceeding,
please contact Ethan Seltzer, Land Use Coordinator, -at the
Metropolitan Service District, 2000 S.W. First Avenue, Portland,
Oregon 97201-5398, telephone 220-1537. Copies of a summary of
hearing procedures and of the:standards of approval will be mailed
upon request, and will be available at the hearing. Other relevant
materials may be copied and mailed at cost, or may be reviewed at
the Metro Office. ' '
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2000 SW First Avenne
Portland, OR 97201-5398

(503) 2211646
Fax 241-7417

© Case #M Exhibit # i

Offered by_S €L ReR—

A

. Executive Officer

Rena Cusma s
Metro Council

Date received 7/27/4¢ Byl4

. - METRO HEARINGS OFFICER
June 28, 1990

Richard M. Whitman

Ball, Janik, and Novack

101 SW Main Street, Suite 1100
Portland, OR 97204-3274 ‘

Dear Mr. Whitman,

%ﬁﬁ%%ﬂ; This letter acknowledges receipt of the application of the
District Wagners for a locational .adjustment of the Metro Urban
 Beruty Presiing Growth . Boundary. This application will be known as
. Offcer "Wagner" and has been assigned Case Number 90- 1.

Law! Bau .
Districtz I have rev1ewed the application and have determined that
ga%gmr the following elements are needed before the application
Richard Devin can be accepted as complete:

istrict 4 o ' . .
Tom Dejardin 1) Comment from ~local Jjurisdictions - Comment from
George Van Bergen Wilsonville and/or Clackamas County is required and has
District 6 not been received by this office. -

Judy Wyers 2) Service Provider Comment, - Comment.'is required from -
Distict _providers of water, sewerage, storm drainage, and
Tanya Collier - transportation services to the subject property. A
Roger Buchanan . letter from the relevant. local -planning department is
District 10 sufficient for transportation and storm dralnage.

David Knowles
District 11

Recyded paper

-5 pm on Monday, July 23, 1990.

Service provider comments for school and fire serv;ces
have been recelved by thlS office to date. .

It is the responsibility of the petltloner to see that all
items noted above are received by this office no later than
Failure to complete the
application as noted above will result in the rejection of
the petition. Should the petition be completed, Metro will °
then schedule a hearing before a Hearings Officer no sooner

~than 45 days from the date on which the application is

accepted by Metro as complete.

_This letter also acknowledges reCeipt of the Wagner’s check

in the amount of $2300.00 as a deposit against Metro and
Hearings Officer costs in processing this application. The
check will not be deposited until Metro accepts the
application as complete. If the application is not



acceptedf your deposit of $2300.00 will be returned in
full. ~

Please feel free to contact me should you have any
questions. '

Ethan Seltzer
Land Use Coordinatpr



' . Case #.70-/ Extibit#>
Offered by, WHhTWAT
‘ Date received1[2c790 By L&
Petition for Locational Adjustment - METRO HEARINGS OFFICER
Metro's Urban Growth Boundary (UGB) (check one): -

- X addition . removal

Note: To add land .in ohe location and remove land in another,
‘ please complete one form for the addition and another for
the removal. :

l. a. Petitioner's name and address:

Marvin G. and Bonnie Wagner
78400 5.W. wilsonville Read
Wilsonville, OR__ 97070
Phone number: 682-3667

b. Contact person, if other than petitioner (consultant or
attorney) or if petitioner is a local government:

Mr. Richard Whitman

Ball, Janik & Novack » ’ ’
101 S.W. Main Street, Suite 1100, Portland, OR 97204
Phone number: 228-2525

2. What is petitioner's interest in the properﬁy:
—X_ Property Owner
Contract Buyer
Ooption to buy

Other legal intgrest (Specify: : )

Local government

3. County in which property is located: Clackamas

4. 1If the locational adjustment requested were approved, would you
‘seek annexation to (or de-annexation from) a city?

X__ Yes, the City of Wilsonville

No

5. Description of properties included in the petition (list each

lot individually and attach a copy of the appropriate tax
assessorfs map(s)): ’

a. Legal Description
(Township, Range,
Section, Lot):

Part of the Northwest quarter of the Northwest quérter
of Section 18, T3S., RIE of the W.M., Clackamas County,
Oregon . (Assessor's parcel No. 2200). AN



b. Acfes: 6.35

" Ce Owner's Name

petitioner): Same

d. Improvements

’ on property
(e.g., none,
one single
family dwelling,
barn, gas station,
etc.): - Nomne

Attach additional sheets as needed.

6. a. What sewerage'facilities currently serve the property?

X None, all land is vacant
Package sewage treatment plant

Sewer Line to public system

Septic Tank

b. If septic tanks, have any septic tanks in the area failed?

Yes, (Explain:

No

. - . . . ‘
7. How close is the nearest sewer trunk? 800 ft.-

8. a. Aré additional sewer trunks for the area planned?

X Yes _ =" No

b. 1If yes, how close to the property would planned
sewer lines run? adjacent . '

9. How is water pro§ided to the property?
Private Well '

inch water line provided by

(city or water district)

X 'No water provided



10.

ll.

12.

13..

14.
. 15.

le6.

17.

- 18.

How close is the nearest water main?.800 ft.
a.  Are additional water mains for the area planned?

X Yes o No

b. How close to the property would planned water lines
run? adjacent . _

Are. there any natural or man-made boundaries to development
running along or near your property (rivers, cliffs, etc.)?

X Yes (Describe: Intermittent stream along eastern

edge of property )

Mark location on assessor's map or attach other map or photo.

.No

what is the current local plan designation of the

property? _Agricultural

What is the current local zoning designhtion? GAD

Does the comprehenéive plan identify any natural hazards in
this area? ‘ '

/7

Yes (Describe and explain applicable comprehensivé plan
policies: o

X No

2

Does the comprehensive plan identify'any natural or historic
resources in this area? No - : :

Yes (Describe resources and explain applicéble plan
policies: _ . -

How do you planm to devélbp the property if your petition is
approved? .

The intermittent stream will be rezoned for open space - providing
2 buffer between the road and adjoining agricultural uses. The

“Temainder of the property will be used for road right-of-way, and

Tor planned residential development.

on a separate sheet of paper, please discuss how approval of
your petition would comply with each of the applicable '

standards from the Metro Code (attached green sheets).  Only
petitions found consistent with these standards may be '

. approved. Metro staff will use the information received from



this pétition, the local government, and other sources as :
‘needed, to prepare a list of questions for the Hearings Officer

on whether these standards have been met.

You and other .

parties may then submit any additional testimony in support of

or opposition to the petition at the hearing.

The Hearings -

Officer will then weigh the testimony received and submit the
findings and recommendations to the Metro Council for action.

"18. Petitioners Signatures

I/WE THE UNDERSIGNED HEREBY PETITION THE METROPOLITAN SERVICE
DISTRICT TO ADD TO/REMOVE FROM THE URBAN GROWTH BOUNDARY THE

PROPERTY DESCRIBED HEREIN.

SIGNED,
TRV AT
(\A\bLhmw~,J/:\_J AN~

ol ‘

Marvin_G. Wagner .

- / = ’ .
N ! S .o
N v 1/' - J - W ‘) (S

o == v— T

Bonﬁie Wagner ) N

JH/gl
2383B/223
05/07/87

Tax Lot

2200

2200

Date

G-\ Vo



Summary of Applicant's Proposal. and Cdmﬁliance with Metro
Standards for Locational Adjustments. '

I. Summary of Need for Proposed Locational Adjustmenf.
A. Background.

Mr. and Mrs. Wagner are petitioning Metro for a _
locational adjustment to the City of Wilsonville's Urban Growth
Boundary .(UGB). -The proposed minor boundary change would add a
single parcel of 6.35 acres to the UGB. The parcel is owned by
the Wagners, and is designated as Clackamas County Assessor's
Parcel No. 2200, in R1E T3S Section 18, (hereafter the "Clackamas
Property"). See attached Exhibit 1 (Site Plan). ' .

. This parcel is adjacent to other property owned by the
Wagners inside the City of Wilsonville, in two parcels totalling
17.60 acres: The property inside Wilsonville (hereafter the
"Wilsonville Property") contains a home and a barn, and is zoned
RA-1 (designated as 3-5 units per acre on the Comprehensive Plan)
by the City of Wilsonville. : » : A

o The primary purpose of this proposed addition to
Wilsonville's“UGB is to enable the Wagners, in cooperation with
the City, to plan and complete certain infrastructure
improvements that are critical to the development of the
Wilsonville Property. :

B. Realignment of Wiléonville/Stéfford Road and Related
Intersection Improvements. __— _

In its current alignment, Wilsonville/Stafford Road-
(designated as a major arterial in the Comprehensive Plans of
both the City of Wilsonville and Clackamas County) takes two 90
~ degree turns within 1/10th of a mile as it crosses the .

Wilsonville city limit. See attached Exhibit 1 (Site Plan).
These two corners, one of which is adjacent to a church, present
a substantial public safety hazard that has led to four serious
accidents in recent years according to the records of the
Clackamas County Sheriff's office. ' SR :

- : ~ As a result of the threat to public safety posed by
this alignment, both the City and the County have proposed’ ,
relocating this section of Wilsonville/Stafford Road to eliminate
the two corners. The proposed right-of-way for the new section
of Wilsonville Road, and for the intersection with Boeckman and
Advance Roads, encompasses the northwestern corner of the ‘
Clackamas Property outside the current UGB, and splits the
Wilsonville Property diagonally (and would require removing the
existing home). See attached Exhibit 2 (Proposed Road '
Alignment). ’ - -

-1 -



- The City of Wilsonville has informed the Wagners that
any development of the Wilsonville Property will be conditioned.
on the dedication of right-of-way for the proposed realignment
and intersection improvements. In addition, the City has
indicated that the road improvements themselves would be financed
either through a local improvement district (LID) or, more
likely, through inclusion of the project in the City's urban
renewal district--with financing through tax-increment revenues.-

- As a result of the current alignment of
Wilsonville/Stafford Road (the fact that the road enters the city
limits at a corner), any realignment designed to eliminate the
two corners now present has to encompass lands not presently
within the City's UGB. Because it is impossible for development
of the Wagner's Wilsonville Property to proceed without these
improvements, and the improvements cannot occur on the Clackamas
Property until it is annexed to the City of Wilsonville (for '
reasons explained below), the locational adjustment is required
for the development of adjacent urban land as.specified in
Section 3.01.040(a) of the Metro Code.

C. . Storm Drainage Impfoéements.

, Another infrastructure improvement that is critical to
the development of the Wagner's Wilsonville Property is storm
drainage. Although the City has not prepared a storm drainage .
plan for this area, the City Engineer has reviewed the site and
has indicated that storm drainage would be provided by making
improvements to the intermittent stream which runs from North to
~ South along the eastern portion of the Clackamas Property. See
attached Exhibit 3 (Storm Drainage Improvements). This stream
and its banks encompass 2.3 acres of the 6.35 acre Clackamas

- Property.

‘D. Buffering for Adjacent Agricultural Lands.

. The realignment of Wilsonville/Stafford Road, while
"needed for public safety and efficiency, will move a major
arterial closer to agricultural lands. Under Goal 4.4 of

- Wilsonville's Comprehensive Plan, agricultural lands outside the
City should be protected either by providing a buffer use or a
transition zone. City of Wilsonville Comprehensive Plan at 72.
Recognizing this, the City of Wilsonville Planning Staff and the
Wagners have agreed that upon annexation of the Clackamas
Property to the City, the eastern portion (approximately two
acres) of this property should be zoned for open space, and its
natural vegetation and stream course left in place, to buffer
adjacent agricultural lands. As noted above, this portion of the
Clackamas Property is also needed for storm drainage improvements
that will serve areas within the current UGB. :



E. The Feasibility of Developing the w;lsonville Property Upon
Relocation of Wilsonv111e/Stafford ‘Road.

The dedication of right-of-way for the new section of
Wilsonville/Stafford Road, and the intersection with
Advance/Boeckman, will remove approximately 2.0 acres of
- developable land from the l7-acre Wilsonville Property. In _
addition, the new road alignment will result in the creation of
two acute triangular parcels (with the narrow portions being
undevelopable). This will severely reduce the amount of housing
that the Wagners can develop on their property and may make it
difficult to meet both Metro's housing goals for Wilsonville (8
dwelling units/acre) and Wilsonville's design criteria for
residential planned developments. See, e. g., Wilsonville Code
-Section ‘4.421. Although much of the Wagner's Clackamas property
is needed for infrastructure improvements, the remaining portions
of the six-acre parcel can be used to offset (in part) the
negative effects of the Wilsonville/Stafford Road relocation on
residential development in the Wilsonville Property..

II. Metro Standards for Locational AdJuStments
‘ to Urban Growth Boundaries. ‘

Chapter 3.01 of the Metro Code sets forth certain ,
standards for approval of petitions for locational adjustments to
an Urban Growth Boundary. The application of each of these
criterion to the Wagner proposal is Set forth below.

1. Net Improvement in the Efficiency of Public Facilltzes and
Services. Metro Code § 3.01. 040(a)(1)

A, Effect of Locational Adjustment on Transportation
Facilities. Metro Code § 3.01.040(a)(1).

) As described above, improvements to Wilsonville/
Stafford Road are required before the properties in- this area of
Wilsonville can be urbanized. The area dependent on this road
improvement includes not only the Wagner's Wilsonville Property,
but two additional parcels (Tax Lots 1800 and 400) with an
additional 4.83 acres.  In all, 22.43 acres of undeveloped land
within the Wilsonville UGB will not be developed to urban
densities without the proposed road realignment, which is ih turn
" dependent on the addition of the 6.35 Clackamas parcel to the
UGB. _

The relocation of Wilsonville/Stafford Road, and the
proposed UGB amendment, will.also result in a net improvement in
transportation services for other properties in Wilsonville to
the South of Wagner property. Recent developments within one-
half mile of the intersection have added 15,000 trips per day to
the local street system. By. removing one intersectlon '

-3 -



altogether, and straightening the other, the road relocation will
make traffic flow more efficient for this major North/South
arterial. _

B. Effect of Locational Adjustment of Storm Drainage
Services. Metro Code § 3.01.040(a)(1).

The development of the Wagner's Wilsonville Property to
_.urban densities will require off-site storm drainage improvements
to the seasonal stream shown on Exhibit 4. The improvements
required are on lands outside the current UGB. Wilsonville's
Comprehensive Plan calls for the utilization of major natural
drainageways "as the backbone of the drainage system." Plan at
34. The Plan also specifies that these drainageways shall be
designated as open .space. Id.

C. Effect of Locational'AdjﬁStment of Water and Sewer
Services. Metro Code § 3.01.040(a)(1).

- There are existing water and sanitary sewer mains in
wilsonVille Road within 200 feet of the Wagner s Wilsonville
Property, and within 700 feet of the Wagner's Clackamas Property.
Tax Lots 1800, 400 and 500 are also not served with water or
sanitary sewer lines. Altogether, there are 24.83 acres of land
within this area of the current UGB that are unserved.

Extending water and sanitary sewer lines will require
constructing a crossing at the seasonal stream located on the
southwestern edge of these properties. This crossing will be
done in conjunction with the relocation and bridge work for
Wilsonville/Stafford Road. The high cost of constructing the
crossing, - in conjunction with the relatively small area now
- within the UGB that would be served by the extension, makes it
difficult to justify this project. The addition of 6.35 acres
will increase the area over which this cost can be spread by over
25 percent, thereby substantially increasing the efficiency of
extending water and sewer services.

D. Effect of Locational AdJustment of Fire Protection and
School Services. Metro Code § 3.01.040(a)(1).

‘ Fire protection services for this area are provided by
a station of the Tualatin Rural Fire Protection District at
Ellison Road. By enabling the relocation and improvement of
Wilsonville/Stafford Road and the intersection with Boeckman and
Advance Roads, this locational adjustment will improve response
time to the area and remove a threat to the safety of both Fire
District personnel and the public. During the past four years
there have been four serious (injury), and over six less serious,
accidents at this intersection. Since these intersections are
heavily used by the school district's buses, this locational
adjustment will also benefit the district.

. ' = 4 -



Any development on the 6.35 acres outside the UGB will
not have an appreciable effect on the utilization of fire or
school services.

E. Ability to Provide Public Services to the Clackamas
Property in an Orderly and Economical Fashion. Metro Code §
3.01. O40(a)(1).

With the planned extension of water and sanitary sewer
services along Wilsonville Road, these services will be available
adjacent to the Clackamas Property. As stated above, water and
sewer lines now terminate in Wilsonville Road, 700 feet from the
Clackamas Property.

Road access to the site will be provided by the :
relocation of Wilsonville/Stafford Road. The site now has access
at its northerly boundary to Advance Road.

2. Existing Development Denéxties of the Clackamas Property and
Facilitation of Development of AdJacent Urban Land. Metro Code §
3.01.040(a)(2).

A. Existing Development Density of the Clackamas Property.
Metro Code § 3.01.040(a)(2). . '

The 6.35 acre Clackamas Property is undeveloped. There
are no existing improvements that present any impedlment to
urbanization.

B. Facilitation of Needed Developmentvof Adjacent Urban
Land/Consistency with Comprehensive Plans. Metro Code §
3.01.040(a)(2).

At the end of Chapter 3.01.040, a note to Metro's Code
clarifies the interpretation of this standard. "Staff has found
that it was the Metro Council's intent that, for the purposes of
interpreting and applying this standard, the term 'needed' should
be taken to mean 'consistent with the local comprehensive plan
and/or applicable regional plans." This locational adjustment is
consistent with the Comprehensive Plans of ‘both Clackamas County
and the City of Wilsonville. .

. The Wilsonville Comprehensive Plan contains specific
references to the need to realign Wilsonville Road, and shows the
realignment on its proposed list of transportation improvements.
At page 30 of the Comprehensive Plan (Table II), the City states
that Wilsonville Road, east of Town Center Loop should be
realigned with Stafford Road, bypassing the "S" curve. Table at
30. This realignment is also indicated on the Comprehensive

-5 -



Plan's Master Street System and'Functional'Classification,‘map at
29, and in the City's Pathway Plan, map at 33, and on the City's
list of public facility projects, table at 51-53. '

The Wilsonville Plan also identifies the need for
residential development of the Wagner property now within the
UGB. The Plan designation for the property is residential, with
a density of three to five dwelling units per acre. This would
allow for up to 88 units. ‘

Clackamas County has also identified the need for a
realignment of the Wilsonville/Boeckman intersection in its
Comprehensive Plan. The Plan calls for Wilsonville Road to be
upgraded to urban standards between the railroad tracks and the
Northeast city limit, Transportation Element at 32, and the
accompanying map shows the realignment (extending onto the
Wagner's Clackamas Property outside the UGB), map V-9.

3. Environmental, Energy, Economic and Social (ESEE)
Consequences. Metro Code § 3.01.040(a)(3).

- A. Impact on Regional Transit Corridor Developmeht. Métro
Code § 3.01.040(a)(3). . T

The closest regional transit corridor to the Clackamas
Property is Interstate 5, which is approximately one and one-
quarter miles away. Development of the property at urban
densities would generate no more than 500 trips per day, only a
small portion of which would be on I-5. This impact is so small
as to be insignificant. : .

B. Limitations Iﬁposed by the Presence of Developmenf
Hazards. Metro Code § 3.01.040(a)(3).

, The Clackamas County Comprehensive Plan lists the
following as natural hazards: floodplains, landslide areas,
organic/compressible soils, earth faults and slope of 20 percent
or greater. None of these hazards are present on the Clackamas
Property. \ :

- C. Limitations Imposed by the Presence of Resource Lands.
Metro Code § 3.01.040(a)(3). :

The properties adjacent to the site in Clackamas County
are designated as resource land (agricultural) under the County's
Comprehensive Plan, and are zoned as General Agricultural (GAD).
The four parcels involved average 9.72 acres.

Under the City of Wilsonville's Comprehensive Plan and
Zoning Code (if the site is anhnexed to Wilsonville), the eastern
edge of the Wagners' property will be designated as open space
and existing vegetation will be left in place. See ‘Wilsonville
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Comprehensive Plan Policies 3.4.3 and 3.4.4 (at 34-35), and -
Wilsonville Code Section 4.421(b).. These provisions will insure
preservation of an approximately 100 foot vegetated buffer
between the Wagners' property and adjoining agricultural uses.
In addition, the Wagners are willing to record a deed covenant,
as a condition of this approval, recognizing the right of
adjoining agricultural uses to continue accepted farming
practices. -

D. Other ESEE COnsequences. Metro Code § 3.01.040(a)(3).

. o

} The Clackamas County Comprehensive Plan Inventory of
Goal 5 resources does not identify any natural resources '
requiring protection in the vicinity of this site. Policies 1.0
.and- 2.0 of the County's Comprehensive Plan provide for Metro to
- take the lead in maintaining and amending urban growth
boundaries. :

- 4. Retention of Agricultural Lands. Metro Code §
3.01.040(a)(4). L

A.. Retention of the Clackamas Property as Agricultural
Lands Would Preclude Urbanization of Adjacent Parcels Already
Within the UGB. Metro Code § 3.01.040(a)(4)(A)(i).

-As described above, development of 24.83 acres now
within Wilsonville's UGB is dependent on off-site road and storm
" drainage improvements on the 6.35 acre property that is the A
subject of this petition. . Without an amendment to the UGB, these.
improvements and their financing would be precluded.

v The Wagner's Clackamas Property is zoned GAD, with a
Comprehensive Plan designation of agricultural. Under ORS
© 215.213(2) the "reconstruction or modification of public roads
and highways involving the removal or displacement of buildings
but not resulting in the creation of new parcels" is allowed on
agricultural. lands only where the local governing body finds that
" the road will not force a significant change in accepted farm
practices on. surrounding lands devoted to farm use, or .
significantly increase the cost of accepted farm practices. ORS
215.213(2)(r) and ORS 215.296(1).

. Under these statutes, there are two obstacles to the
realignment of Wilsonville Road onto agricultural lands outside
. the current UGB. First, the road realignment may not be made if.
it would result in the creation of a new parcel. ORS
- 215.213(2)(r). Under ORS 215.010(1) a "parcel" is created on
agricultural lands by partition under ORS 92.010, by partition
under local ordinance, or by deed. ORS 215. 010(1) In this
case, the right-of-way for the realignment within Clackamas
" County would be acquired by partition and deed pursuant to
Sections 402.09, 402.11(A) and 1007 of the Clackamas County

.



Zoning and Development Ordinance (ZDO). Under ORS 215.010(1)
this means that the road realignment necessarily would result in
the creation of a new parcel, which is prohibited under ORS
215.213(2)(r). The only means around this prohibition is to have
the County acquire the entire 6.35 acre property so that the
prohibition on the creation of new parcels would not apply. This
would add significantly to the expense of the road realignment
(it would more than triple the amount of land needed to be
acquired), making it extremely unlikely that the project would
‘ever be built.

: Secondly, under ORS 215.213(2)(r), a road realignment
‘on agricultural lands is allowed only if the local governing body
makes findings under ORS 215.296(1) that the road "will not:
force a significant change in accepted farm or forest practices
on surrounding lands devoted to farm or forest use; or
significantly increase the cost of accepted farm or forest
~ 'practices on surrounding lands devoted to farm or forest use."
See also, Clackamas County Comprehensive Plan, Land Use Element,
Agriculture Goals 3.0 and 6.0 (land uses which conflict with
agricultural uses .shall not be allowed; roads shall be developed
in a manner and to a level compatible with maintaining
agricultural areas)

In this case, the proposed road realignment will result
"in the direct loss of approximately five percent of the 6.35 acre
.Clackamas Property, of which fifty percent is already unsuitable
for farm use due to the presence of an intermittent stream
running from North to South along the eastern half of the
property (this stream is inventoried on the National Wetlands
Inventory and is not in farm use). The end result of the
realignment would be the creation of an isolated three acre plot
of agricultural lands, adjacent to a major arterial, and with
access only from the narrow northern boundary. Given these
circumstances, it is impossible for Clackamas County to find that
. the road will not force a significant change. in, or significantly
increase the cost of, accepted farming practices on adjacent
lands. : -

. Additional standards for divisions of lands are :
contained in Clackamas County ZDO Section 402.9. These standards
prohibit the creation of lots smaller than the "acreage ,
supporting the typical commercial farm unit in the area. . . ."
2DO Section 402.09(B)(1). A 6.25 acre parcel would not meet this
standard. : ‘

B. Retention of the Parcel as Agricultural Lands Would
Prevent the Efficient and Economical Provision of Urban Services
to an Adjacent Area Already Within the UGB. Metro Code §

3.01. 040(a)(4)(n)(ii). .



" a. Storm Drainage.

Under Section 402.03 of the Clackamas County ZDO,
urban level utility facilities and services are not listed as a
permitted use. ‘Cf. ORS 215.213(1)(d). As a result, the off-site
storm drainage facilities and improvements needed to develop the
Wagners' Wilsonville Property would have to be located within the
City of Wilsonville. These facilities and improvements are
required under Policies 3.4.3 and 3.4.5 of the City's
Comprehensive Plan.

: Restricting storm drainage improvements to that
portion of the Wagner property within the City of Wilsonville
- means.that a new, 1700 foot, storm drain main would have to be
"built from North to South, probably along the new alignment of
Wilsonville Road. Without the restriction, storm drainage would
be directed to the existing natural drainageway in the Wagner's
Clackamas Property. See Exhibit 3. The incremental expense of a
new artificial storm drainage system is approximately $200,000.

b. Bikeways.

As part of the Wilsonville Road realignment and
improvement project, the City of Wilsonville Comprehensive Plan
‘calls for the development of a primary pathway/bikeway. City of
' Wilsonville Comprehensive Plan at 33. This improvement is also
called for in the Clackamas County Comprehensive Plan. Clackamas
County Plan Map V-15. Under the City of Wilsonville's '
Comprehensive Plan, this bikeway is to be "completely separated
from vehicular traffic and within an independent right-of-way."
Wilsonville Plan at 25. To avoid multiple road crossings, the
pathway/bikeway through the Wagners' property would have to be
located on the eastern side of the new alignment, outside the UGB
.in Clackamas County. Like storm drainage, however, urban-level
bikeways are not a permitted use in Clackamas County's GAD
district, so that development of the Wagner Property now within
the UGB would require relocating the bikeway and providing for
two crossings of Wilsonville Road, a major arterial with high
traffic volumes and speeds. -

c.. Finahcing.

. Although the Wagners' will be required to dedicate
the lands required for the-urban level services described above,
some of the improvements are planned to be financed through the
City of Wilsonville's Urban Renewal District with tax increment
- financing. Most of these improvements are designed to serve a
wider area. of Wilsonville and tax increment financing will spread
these costs on a more equitable basis. :

' . As has been shdwn, mény of theée improvements are
needed on lands currently outside the UGB and the City of
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Wilsonville. Amending the UGB will allow the City to. include
.these areas within its Urban Renewal District so that a single
source of financing may be used for the entire project. The
alternative, assuming land use hurdles can be overcome, is for
the improvements to be financed directly by the Wagners. Given
the high level of infrastructure improvements needed to develop
this property in relation to the amount of developable land,
owner financing is certainly onerous and will at least delay, if
_not prevent, the urbanization of the Wagners' Wilsonville
Property. ' ‘ ’ :

d. Uniform Standards.

The City of Wilsonville and Clackamas County have
differing standards for road improvements, storm drainage and
bikeways. In the event Wilsonville Road could be realigned onto
agricultural lands in the county, the eastern half of the road
~would be subject to county road standards and the western half to
"city standards. There is no agreement between Wilsonville and
Clackamas County providing for which standards are to control in
such a situation. Furthermore, there is no agreement regarding
which jurisdiction would be responsible for maintenance.
Amending the UGB will assure that consistent standards are
‘applied and that responsibility for long-term maintenance is
clearly identified. ' :

5. Compatibility With Nearby Agricultural Activities. Metro
Code § 3.01.040(a)(5). :

vSee"Section II,3.C., above.

6. Superiority of the Proposed UGB and inclusion of Similarly
Situated, Contiguous Land.  Metro Code § 3.01.040(d)(2).

Metro Code Section 3.01.040(d)(2) provides that minor
additions to a UGB must include all similarly situated contiguous
land. The Wagners' Clackamas Property is the only property
necessary for the development of lands already within
wilsonville's UGB in this area due to the unique infrastructure
requirements that apply. : .

7. Size Limits oﬂ’AdditiOns of Lands to the UGB. 'Metro Code §
' 3.01.040(d)(3). o ' o S - ‘

The Metro Code states that "[aldditions . . . generally
should not add more than 10 acres of vacant land to the UGB. The
Wagners' addition would add 6.35 acres, well within this limit.
'As amended, the UGB would follow the seasonal stream on the
eastern edge of the property--providing a natural boundary, and
all urban-level service improvements necessary for development
would be provided within the UGB. ' :

- 10 -
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NOTICLZ OF PROPOSET. ArTINN

Must be sent to DLCD 45 days prior to Case # 90—/ Exhibit# & ,
 See OAR 660-18-020 Offered by MAETLO ST
: Date received? /20 /40 Byl

‘ - METRO HEARINGS OFFICER
, Jurisdiction Metro
Date Mailed -/27/00 Local File Number  90-1 :
pate Bet for Final Hearing on Adoption g : /Zg' 9n
' o Month Day Year

Time and Place 'fo: Hearing - KSO MM AV LSO ﬂlH‘E OIZZ W - :
‘ 20 YoM)Lk Laobh gAsl

Type of Proposed Action {Check all that apply)

Comprehensive ~ Land Use ' R New Land Use
X Plan Amendment Regulation Amendment . Regulation

Please Complete {A) for Text Amendments and (B) for Map Amendments
A. Summary and Purpose of ?roposed Action (Write a brief

description of the proposed action. Avoid highly technical
terms and stating “see _attached". :

Action on petition for locational adjustment of Metro's Urba
Boundary to add 6 acres east of Wilsonville at the intersection of

Boeckman Road and Stafford Road. .

B. For Map Amendments Fill Out the Following (For each area to
be changed, provide a separate sheet if necessary. Do not use
t+ax lot number along.):

Current Plan Designation: -Proposed Plan Designation:
Rural : Urban

Current Zone: o , .Propoeed zdne:
GAD N/A

Location: Part of the NW % of the NW ¥ of T3S, RIE, Section
18, TL 2200: East of Wilsonville, South of Boeckman Road.

6.35

Acreage Involved: ,
Does this Thange Include an Exception? - - Yes X No

For Residential Thanges Please Specify the Thange in Allowed
DPensity in Units Per Net Acre: '

Current Density: - -~ Proposed Density:




(N

<pa>proposedform ’

" List Statewide Goals Which May Apply to the Proposelébietro takes the

position that Goails 1, 2, 3, and 14 do not apply directly to locational

adjustment proposals, but only through'the standards and.procedures
adopted in Chapter 3.01 of the Metro Code, which has beenvacknowledged.

List any State or Federal Agencies, Local Government or Local Special
Service D:.etricts ﬂhieh nay be Interested in or Impacted by the
Proposal. .

Wilsonville, Clack’amas COuntv

.Direct Questions and Comments To _ Ethan Seltzer

2000 SW First Avenue
portland, OR__ 97201
(Phone) 220-1537

Please Attach Three (3) COPies of the Propoeal to this ?om end
Hail To = .

Department of Land Conservation and Development
1175 Court Street, N.E
Salem, Oregon 97310-0590

HOTE: 1f more copies of this form are mneeded, pl‘eeee eontact the DLCD
office at 373-0050, or this form may be duplicated on green paper. :
Please be advised that statutes reguire the “text” of a proposal to be .

" provided. A general description of the intended action is not

sufficient. Proposed plan and land use regulation mamendments must be
sent to DLCD at least 45 days prior to the final hearlng
(See OAR 660-18-020). _

- ~= = @ POR DLCD OFFICE USE * * *

DLCD File Number g R B2 Days Notice
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BALL, JANIK & NOVACK
ATTORNEYS AT LAW
ONE MAIN PLACE

101 S. W, MAIN STREET, SUITE 1100 ) 9tn FLOOR, 601 PENNSYLVANIA AVE. N.W.
PORTLAND, OREGON 97204-3274 WASHINGTON, D.C. 20004
. . TELEPHONE (503) 228-2525 TELEPHONE (202} 638-3307
RICHARD M. WHITMAN . TELECOPY (503)295-1058 - : TELECOPY {202) 783-6947
, Case #.00=/_ Exnivit #_7_A-0
June 22, 1990 - Offered by WH I TIWmAN/ '
Date received4/2r/50 By_LE
METRO HEARINGS OFFICER

Lt. Don Vicars ‘ <E§z>
Clackamas County Sheriff's Office o ‘
2223 S. Kaen Road ' :

Oregon City, OR 97045
Dear Lt. Vicars:

Enclosed is a copy of a petition to Metro for a minor
boundary change to the Wilsonville UGB in the vicinity of the
Wilsonville Road/Boeckman Road intersection. Under Metro's Code,
all service providers, including the Sheriff's Office, may
comment on proposed.minor UGB changes.

The minor boundary change, or "locational adjustment,”
would add 6.35 acres to Wilsonville's UGB in order to allow the
City to proceed with the realignment of Wilsonville Road to
eliminate two dangerous 90 degree turns. According to the
Clackamas County Sheriff's Office at least four serious accidents
have occurred on this section of Wilsonville Road in the last
"four years. Due to provisions of ORS 215.213 and Clackamas
County's Comprehensive Plan it is effectively impossible to
accomplish this realignment without changing the UGB. '

We feel strongly that this project is beneficial to
public safety as it would eliminate a dangerous intersection that
is heavily used by traffic at high speeds. 1In addition, the
intersection is immediately North of a new school in the City of
Wilsonville. Both the City of Wilsonville and Clackamas County
identify the need for this realignment in their Comprehensive
Plans and the existing alignment is a serious public safety
hazard. As a result we feel that a positive recommendation to
Metro is appropriate. :

The Sheriff's Office's recommendation must be submitted
to Metro by July 21, 1990 to be considered. .If it is possible to
provide comments sooner than this we would appreciate it. Please
let me know if there are any timing problems with this schedule.



4

. BALL, JANIK & NovacKk

Clackamas County Sheriff's Office
June 22, 1990 : ‘
Page 2

Thank you for your consideration of this matter and please feel
free to call me if you have any questions.

. Very truly yeurs,
Richard M. Whitman
" RMW: jvg |

Enclosures ' - .
cc: Mr. and Mrs. Wagner .

Mr. Stephen T. Jani
- Mr. Ethan Seltze



Case # 7107 Exnivit # &
Offered by_TV F~ .
Date received /2(/70 By L&

_ . METRO HEARINGS OFFICER
Request for Comment from Service ..v..wc.

(Part I to be completed by petitioner and submitted to each service
provider listed on "Summary of Requests for Comments from Service
Providers." Part II to be completed by the service provider and
returned to Land Use Coordinator, Metropolitan Service District,
2000 S.W. lst Avenue, Portland, Oregon 97201-5398) '

Part I

To: Tualatin Valley Fire and Rescue
‘ Name of Service Provider

From: Mr. and Mrs. Wagner.
' ' : ‘Name of Petitioner

Attached is a copy of a petition for a locational adjustment to -
Metro's Urban Growth Boundary (UGB).. Please review this petition

. and submit your comments on it to Metro as soon as possible, but NO
LATER THAN ¢ .

In general, land placed inside the UGB will develop to a residential
density of at least four units a net acre or for urban commercial or
industrial use, as determined by local zoning. Land outside the UGB
cannot be served by sewer, and generally, cannot be developed at
more than one unit- to the net acre. 1In reviewing this petition,
please consider: (1) whether its approval would make it easier
(Less expensive) or harder (more expensive) to serve other, adjacent
areas for which service is planned or expected; and (2) how easy or
difficult it would be to extend your service to the area included in
the petition 'if the petition were approved. '

Thank you for your help. Please call the Land Use Cootdinator, at
Metro, 221-1646, if you have any questions. h :

"Part II

I have reviewed the attached petition for a locational adjustment to
Metro's UGB and I: - :

;XL_ Support Approval _;;_ Oppose Approval

______ Have No Cohment o _____ Support with Conditions
Comments and explanation (explain any conditions) |
(Attach_gdditional pages/|ify nkeded.) | '.' ‘ |
Signed __A\/—_ . Date %27 L/QD

Title PLAWS Dcw, RN

. JH/sm-2383B/223 .
. 05/11/87



cme#7o” xhibit # 7
Offered byA LIMN
Date received, L By _
METRO HEARINGS OFFICER -
[ ] - .

\
R

" Request for Comment ffom Service E

‘(Part I to be completed by petitioner and submitted to each service
provider listed on "Summary of Requests for Comments from Service
Providers.” Part II to be completed by the service provider and
returned to Land Use Coordinator, Metropolitan Service District,
2000 S.W. lst Avenue, Portland, Oregon . 97201-5398)

Part I
TO: West Linn School'District : o

, Name of Service Provider - - ' ' -
From: Mr. and Mrs. Wagner

Name of Petitioner

Attached is a copy of a petition for a locational adjustment to
Metro's Urban Growth Boundary (UGB). Please review this petition
and submit your comments on it to Metro as soon as possible, but NO
LATER THAN - .

In general, land placed inside the UGB will develop to a residential
density of at least four units a net acre or for urban commercial or
industrial use, as determined by local zoning. Land outside the UGB
cannot be served by sewer, and generally, cannot be developed at
more than one.unit to the net acre. 1In reviewing this petition,
please consider: (1) whether its approval would make it easier
(less expensive) or harder (more expensive) to serve other, adjacent
" areas for which service is planned or. expected; and (2) how easy or
‘difficult it would be to extend your service to the area included in
the petition if the petition were approved. -

Thank fou for your hélp. Please call the Land Use Coordinator, at
Metro, 221-1646, if you have any questions.

Part II

. '

I have reviewed the attached petition for a locational adiustment to
Metro's UGB and I: ‘ .

X _ Ssupport Approval :  Oppose Approval
Have No Comment o Support with Conditions
. . ' \
Comments and explanation (explain any conditions)

(Attach addi 1 nai'pagés if needed.)

Signed /{&37( . pate M/f g
co T . : . : ¢ < / . * .
Title W . L o ) :
JH/sm-2383B/223

05/11/87

S 2



Case #90- 1 Exhivit #./0O
Offered by 777w Ar/

Date received?/:(/70__By_LE”
"BALL, JANIK & Novack METRO HEARINGS OFFICER

ATTORNEYS AT LAW

ONE MAIN PLACE :
' 101 S.W. MAIN STREET, SUITE HOO 97w FLOOR, 601 PENNSYLVANIA AVE. N.W,

PORTLAND, OREGON 97204-3274 : ~ WASHINGTON, D.C. 20004
. TELEPHONE (503} 228-2525 TELEPHONE (202} €38-3307
. RICHARD M. WHITMAN . TELECOPY (503) 2951058 TELECOPY (202) 783-6947

" June 22, 1990

Mr. Wayne Sorenson
Planning Director

City of Wilsonville
P.0. Box 220 ‘ '
Wilsonville, OR 97070

Dear Wayne: "

Enclosed is a copy of the Wagners' petition for a minor
boundary change to the Metro/Wilsonville UGB. We have made
several changes to the petition since our meeting on June 14,
1990, including adding to the analysis of why the UGB amendment
is needed to facilitate the development of lands already within
the UGB. ‘ : : ‘

One of the questions which arose at our meeting was why
we couldn't restrict the UGB change to only that portion of the
property needed for the new road alignment. I have looked into
this question and there are three reasons why this could not be
done. First, it is generally Metro's policy to have the UGB
follow property lines. See Metro Code Section 3.01.040(4d)(1).
Secondly, the other portions of the property are required for
storm drainage and bikeway improvements, and Metro requires that
"all similarly situated contiguous land" be included in the
petition. See Metro Code Section 3.01.040(d)(2). Finally, under
ORS 215.213(2) and Section 402 of the Clackamas County Zoning and
Development Ordinance, the parcel can't be divided. In sum, the
only way for this road realignment to occur is for the entire
parcel to be included in an amended UGB. ’ :

Any concerns the City or County may have regarding the
effect of this amendment on agricultural lands should be allayed
upon a close examination of the petition and what the City of
Wilsonville's Code provides for a parcel such as the one involved
here. The City's Code and Comprehensive Plan, by imposing a
setback of at least 55 feet from the centerline of an arterial
(Code Section 4.167(f), and by requiring that natural drainage ,
ways be designated as open space (Plan Policy 3.4.3), effectively
preclude any development on the lands proposed for addition to -
the UGB. This will insure that the agricultural uses on



 BALL, JANIK & NoOVACK

Mr. Wayne Sorenson
~June 22, 1990 '
Page 2 -

adjoining propérties are not effected by this change to the UGB
and that the potential for conflict between urban and "
agricultural uses is not increased. , o

. It is my understanding that this petition will go to
.the Planning Commission as an information item on July 9, 1990,
and to the City Council for a resolution/recommendation on July
16, 1990. As you know, the City's comments must be in to Metro
by July 21, 1990 to be considered with the petition. Please-let
me know if there are any timing problems and if there will be an
opportunity to testify on what position the City should take.

: We feel strongly that this UGB amendment and road
realignment is in the best interests of both .the City of
Wilsonville and Clackamas County. As you know, both _
jurisdictions identify this realignment in their Comprehensive
Plans and the existing alignment is a serious public safety
hazard. As a result we feel that a positive recommendation to
Metro is appropriate. Please feel free to call me if you have .
any questions regarding this matter. '

' Yt;yrs ,

Whitman

ve

R chard M.

RMW: jvg

Enclosures v

cc: Mr. and Mrs. Wagner.
Mr. Stephen T. Janik
Mr. Ethan Seltzer

RMW\JVG\RMW\WAGNER\WILSNVL. 622



RICHARD M. WHITMAN

BAaLL, JANIK & Novack
ATTORNEYS AT LAW
"ONE MAIN PLACE
101 S.W. MAIN STREET, SUITE 1100
PORTLAND, OREGON 97204-3274
TELEPHONE (503) 228-252%
TELECOPY (503) 295-1058

case #_107_extivivs_{ |
‘Offered by WHITM#J

Date received:7/u7fo By (&
METRO HEARINGS OFFICER

O FLOOR, 601 PENNSYLVANIA AVE, N.W.
WASHINGTON, D.C.20004
TELEPHONE (202) 638-3307
TELECOPY (202) 783-6947

June 28, 1990

BY MESSENGER *

Mr. Ethan Seltzer

Land Use Coordinator
METRO

2000 S.W. First Avenue
Portland, OR 97201-5398

Re: Wagner Petition for Locational Adjustment

Dear Ethah:

‘ Enclosed please find the Wagners' Petition for a
locational adjustment to Metro's Urban Growth Boundary. At our
earlier meeting on June 14, 1990, you indicated that we needed to
explain in more detail why the retention of the subject property .
as agricultural lands would preclude urbanization of adjacent
parcels already within the Urban Growth Boundary. - As you Kknow, .
the urbanization of the Wagners' (and other) property currently
within the City of Wilsonville is contingent on the realignment

" of Wilsonville Road to lands outside the City's boundaries.

While public road modifications are a permitted use under ORS
215.213(2)(r), such projects are permitted only in the event that
they do not result in the creation of a new parcel, and only if
the county can make findings that the road will not force a :
significant change in accepted farm practices or significantly

increase the cost of such practices. Given that a new parcel Afnéldv/
would result from the acquisition of right-of-way by 01a°kamasfupu[BZXadL/
ML 7

County, and that the right-of-way would remove a significant
portion of the agricultural lands on the property (only part of

which are suitable for farm use), this project is effectively thﬂfeGaﬁ‘?
impossible so long as the parcel is outside the Urban Growth .
Boundary. : _

The Wagner. Petition includes the completed Metro forms,
an analysis of how the Petition complies with Metro's standards
for locational adjustments, a series of exhibits, a notice list
for all property owners within 500 feet, a check for $2,300 and
calculation of UGB amendment deposit form, and a completed
application to the Boundary Commission for annexation. As per
our phone conversation yesterday, comments from the City of
Wilsonville will be available after their meeting on July 16,



BALL, JANIK & NovAacCKk

Mr. Ethan Seltzer
June 28, 1990
Page 2

1990 and comments from the County should be available after their
meeting on July 5, 1990. Comment forms for all other service
‘providers have been sent out and should be received by you -
shortly. One of these comment forms (from Tualatin-Valley Fire &
Rescue) has been returned to us directly and I am enclosing it
with the Petition. ' ' : »

This should complete the Wagner Petition file pending
receipt of comments. Please call me if you determine that there
is any material missing from the application or if you feel that
any additional information is needed to strengthen the

" application. . : '

Thanks for yourrcontinuing assistance.

Very truly yaqurs,

Richard M. Whitman

RMW: jvg

Enclosures

cc: Mr. Marvin C. and Bonnie Wagner
Mr. Stephen T. Janik
Mr. Gene Wolf

JVG\RMW\WAGNER\SELTZER. 628



(503) 241-0484

PICKUP TIME AND DATE

b1% | 0%

NON-NEGOTIABLE AIRB\LL SHIPPER'S AGENT

PDX 4 4 5 2 5 AGENT’S COPY | -
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o PACKES ..,,“ : ACCT. NO. - \A/\ l DECLARED
e el B | oRIVER U’ VALUE  $
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) L e s » R N WY CA R Cid
oot g 7( I 42228 A s 6/' \-—/{,2// A )
- FROM: COMPANY NAME TU‘FRQM) COMPANY NAME . ‘
Uad 1o Jara 2o & Poeealhk / / //}. 7/ p ) ;l""
ADDRESS ] ADDRESS
‘ K < """7 * | . -«
: L Skl Main. Suite 1100 f/ IR o ,! 2‘" /'// =
- CITY STATE ~ZIP C|T\4.,_..-. 7’ fTATE /ZIP,REQUI /)
) | ot Laedd {3 GRS ,//// Lo i K /
REFERENCE / i : DEPT./ORDER NO.
ey A RV -
g “"/ "'/ "!‘(""/ l’:'/ - ,"/ < ‘,./"f/ / '.-‘4\_-'.'..’-{," ' 23“’%' (’/
@1 "THIRD . NAME ADDRESS CITY STATE ZiP
Q| PARTY _- .
) BILLING
w NO. PCS. (- - DESCRIPTION WEIGHT RATE AMOUNT
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|HHH| AIR EXPRESS LOCAL DELIVERY SPECIAL INSTRUCTIONS RETURN
DELIVERY
: EXPRESS LETTER .
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CALCULATION OF UGB AMENDMENT DEPOSIT

1. Depbsit-toward Administrative costs (actualA
. costs billed at $35/hour for Land Use
Coordinator: time)

Enter $700 if petition is 20 acres or less, $700
$1,400 if more than 20 but less than 50,
$2,500 if more than 50 acres

2. Deposit toward Hearihgs Officer and Public Notice '$ 1,600
costs (actual costs billed from invoices';eceivea) .

TOTAL ‘ . o _ $2,300

2750B/223



PMALGBC FORM #6
/BOUNDKRY CHANGE DATA SHEET

EXISTING CONDITIONS IN AREA TO BE ANNEXED OR WITHDRAWN

A.

- B.

D.

Land Area: Acres 6.35 acres or Square Miles

General description of térritory. (Include topographic features
such as slopes, vegetation, drainage basins, floodplain areas,

* which are pertinent to this proposal).

The property is generally level, with the exéeption of the

eastern third, which has slopes of up to 307 leading to an

intermittent stream. The flatter portions are in orchard.

Describe land uses on surrounding ‘parcels. Use tax loﬁs as
reference points. : :

North: TL 1101 - Nursery/tree farm (blue spruce); TL 2000 Rural

residential.

East: TL 2100 - rural residential; TL 2000 - planted in ﬁasture;

- TLs 2300, 2400 - orchard.

South:

~,

West: Owner's parcel TL 100 - orchard

Existing Land Use:

‘Number of single-family units 0 Number of multi-family units_0

Number commercial structures O Number industrial structures 0.

Public facilities or other uses None

" What is the current use of the land proposed to be annexed:

2/3rds in farm use (orchard), 1/3 in open space.

Total current year Assessed Valuation $ 2,160

-1
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F.

- Total existing pqpulation‘ 0

II. REASON FOR BOUNDARY CHANGE.

A.

ORS 199.462 of . the Boundary Commission Act states: "In order to
carry out the purposes described in ORS 199.410 when reviewing a
boundary change..., a boundary commission shall consider local
comprehensive planning for the area, economic, demographic,

. sociological projections pertinent to the - proposal, past and

prospective physical developments of land that would directly or

 ‘indirectly be affected - by  the proposed boundary change..."

Considering these points, please provide the reasons the proposed
boundary change should be made. Please be very specific. Use
additional pages if necessary. (This information is often quoted
in the Staff Report, so be thorough and complete.) :

Annexation is propoéed to facilitate the orderly and efficient

provision of services to adjoining properties within the

- City of-Wilsbnville; Portions of the property will be used for

a road realignment, portions for open space, and portions for

storm drainage. All of these 'improvements are necessary to the

development of adjacent land within the City of Wilsonville.

See attachment for additional information. These improvements

are specifically called for in both the City's and County's -

Comprehensive Plans.

" If the property to be Served Ais entirely or substantially

undeveloped, what are the plans for future development? Be
specific. Describe type (residential, industrial, commercial,
etc.), density, etc. ‘ . o

The property to be annexed will'be'used primarily for open_space,

storm drainage, and road right?of way. The eastern third will

be zoned for open space; the western two-thirds will be zoned for

‘mediumAdensitx residential. However, given the City's. setback

requirements, very little residential development is expected to

occur on the annexed property. -

o -2
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III.LAND USE AND PLANNING

A.
B.

Is the subject territory to be debeloped at this time? yithin 2-3 vears

Generaily describe the anticipated development (building types,
facilities, number of units). : v

Medium density residential (approximately 16 units) in the south-

western portion of the site. Remainder in open space, road right-

of-way, and vacant land. Residential units would most likely.be

multi-family, subject to planned development review requirements

- of the City of Wilsonville.

If no development is pianned at this time, will approval of this
proposal increase the development potential of the property? Marginally
If so, please indicate in terms of allowable uses, number of -
units).

-See above.

Does the proposed ,develépment comply with applicable regional,

county or city comprehensive plans? Please describe.

‘The City of Wilsonville. Comprehensive Plan calls for the infra-

structure improvements that make up the bulk of this proposal, as

does Clackamas County's Plan. Any residential use would require a

Plan ndment and zone chan ’
What is the zoning on the %e%gitory to be served? rap

. -3~
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‘Sub-Surface Sewage Disposal

Ccity Council ' X City Manager

Please jndicate all permits and/or approvals from a City, County,

. or Regional Government which  will be needed for the proposed

development. If already granted, please jndicate date of approval

and identifying number:

: _Project Date of Future
Approval ' , File # . Approval Requirement
Metro UGB Amendment. A . A 5
. City or County Plan Amendment v
- pPre-Application Hearing
. (City or County) ’
7one Change (City or County) v A -

Preliminary Subdivision~Approval
Final Plat Approval

Land Partition -

Conditional Use/PDR. v
Variance .

Building Permit e

Please Submit'copies of proceedings relating to ‘ahy of the above

permits or approvals which are pertinent to the annexation.

Can theAp:Opésed development be accomplished under current county

~zoning? - Yes v . No.

1f No,---has a zone change . been sought from the county either
formally or informally. - Yes : v No. '

Please describe outcome of zone: change request if answer to
previous questions was Yes. "

Is  the proposed development compatible with the city's
comprehensive land use plan for the area? Yes X No _
City has no Plan for the area .. Has . the proposed
development been discussed either formally ‘or informally with any
of the following? (Please indicate) ' :

City Planning commission X city Planning staff X

Please describe the Teaction to the proposed devEIopmeht from the
persons or agenclies indicated above. :

Planning Director is very supportive, as is the City Engineer since

the primary purpose of this proceeding is to enable a much needed

road realignment. City Planning Commission and Council will hear
Metro petition in July. . ' -

-4-
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IQ If a city and/or ‘county-sanctioned citizensf group exisfs in the
area of the annexation, please list its name and the address of a
contact person. ' ’

Farwest Neighborhood Association, Jim Valente, tel. 635-5243.

IV. SERVICES AND UTILITIES

A. If the reason for the annexation or withdrawal is to obtain
specific municipal services such as -water - service, severage
service, fire protection, etc., please indicate the following:

1. Proximity of facilities (such as water mains, sewer laterals,
storm drains, etc.) to the territory to be annexed. (Please
indicate location of facilities--for example: 8" water main in
Durham Rd. 500! from east edge of territory). Please indicate
whose facilities they are and whether in fact these facilities -
will be the ones actually providing service to the area. If
. the facilities belong to another governmental entity, explain
the agreement by which they will provide the service and what
the  city's policy 1is = on subsequent  withdrawal and/or
compensation to the other unit. :

Water and sewer will be extended aloﬁz,the realignment‘of

Wilsonville Road. Both water. and éewer are availahle in the -

existing alignment, 700' from the propexty (8"_main). ‘Sprvirps

" are provided by the City of Wilsonville,

2. The time'at which services can be reasonably provided by the
‘ city or district. _ When financing is available

3. The estimated cost of extending such facilities and/or
services and what is to be the - method of financing. (Attach
any supporting documents.) : -

Preliminary cost estimate for road realignment _watey and

sewer is $785.400.4 - -

v
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B.

DATE:

4. Availability of -the desired service from any other vunit of
local -government. (Please indicate the government.)

N/A.

If the territory described in the proposal is presenflz'included
within the boundaries of any of the following types of governmental

units, please so indicate by stating the name or names of the
~governmental units involved. : :

City  Rural Fire Dist. Tualarin Valley
County Service Dist. Sanitary District
Hwy. Lighting Dist. Water District _

Grade School Dist. West Linn -DrainageLDistrict
High School Dist. _West Linn Diking District

. Library Dist. v Park & Rec. Dist.
?
Special Road Dist. Other Dist. Supplying Water
' Service '

If any of the above units are presently servicing the territory
(for instance, are residents in the territory hooked up to a public
sewer or water system), please so describe.

N/A

APPLICANT'S NAME Marvin and Bonnie Wégner

»MAILINGTADDRESS‘ 28400 SW Wilsonville Rd

Wilsonville, OR 97070
TELEPHONE NUMBER ___ . (Work)

' £89-1667 ‘ " (Res.)

- REPRESENTING

-6-"
Rev. April,_1990*



PMALGBC FORM #15

PETITION FOR ANNEXATION TO THE CITY OF 11 SONVILLE » OREGON

TO: The Council of the City of _WILSONVILLE , Oregon

We, the undérsigned pfoperty owners of and/or registered voters in the area
described below, hereby petition for, and give our consent to, annexation

of the area to the City of WILSONVILLE . If approved by the

city, we further request that this petition be forwarded to the Portland
Metropolitan Area local Government Bdundéry Commission for the necessary
procedures as prescribed by ORS 199.490(2).

The property to be annexed is described as follows:

(Insert Legal Description here OR attach it as Exhibit mAM)
See Exhibit A.

-7~
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PMALGBC FORM #16

CERTIFICATION OF PROPERTY OWNERSHIP
~ (Double Majority Method)

I hereby certify that the attached petition for annexation of the»territory

described therein to the City of L contains the names oi

the owners of a majority of the land area of the territory to be annexed.

NAME

TITLE

DEPARTMENT

COUNTY OF

DATE:

...'.Q...'.'.Q.....‘.....0.............................I................

'PMALGBC FORM #17

CERTIFICATION OF REGISTEREb VOTERS

I hereby certify that the attached petition for annexation of territory
described herein to the City of - ’ contains the

'names of at 1east a maaority of the electors registered in the territory to

be annexed.

NAME

TITLE

- DEPARTMENT

COUNTY OF

DATE - 1

| -8-
Rev. April, 1990



PMALGBC FORM #4

CERTIFICATION OF LEGAL DESCRIPTiON AND MAP

I hereby certify that the description of the property included within the

attached petition (located on Assessor's Map ' )
‘has been checked by me and it is a true and exact description of the |
property under cthideration, and the description corresponds to the

attached map indicating the property under consideration.

NAME

TITLE

DEPARTMENT

COUNTY OF

DATE:

. -9~
Rev. April, 1990



PMALGBC FORM #19

(This form is NOT the petition)

ALL OWNERS OF PROPERTY AND/OR RECISTERED VOTERS INCLUDED IN BOUNDARY CHANGE
PROPOSAL AREA T - _ -

(To be completed IF the proposal contains 10 or fewer 1land
owners/registered voters. Please jndicate the name and ~address of
all owners/voters regardless of whether they signed an annexation
petition or not. This is for notification purposes. o

NAME OF OWNER/VOTER - ADDRESS . PROPERTY DESIGNATION

" (Indicate tax lot,
section number,
Township and Range)

(1) Mr. Marvin Wagner ’ | JﬁﬂdMLJﬂiJiilennv411° Rd. ‘4uun;r-LgT-ges=;a&E
L ' Wilsonville OR anvn -

(2) Mrs. ?onnie‘Wagner same © same

(3)

(4).

5)
'<6)

(7)

(8)

-10-
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PMALGBC FORM #19 (continued)
f (This form is NOT the petition)
ALL OWNERS OF PROPERTY AND/OR REGISTERED VOTERS INCLUDED IN BOUNDARY CHANGE

- PROPOSAL AREA _
(To be completed IF the proposall contains 10 or fewer 1and
owners/registered voters. Please indicate the name and - address of

of whether they signed an annexation

all owners/voters regardless
petition or not. This is for notification purposes.

PROPERTY DESIGNATION

NAME OF OWNER/VOTER ADDRESS
: - . _ - , - (Indicate tax lot,
' . . section number,
Township and Range)

(9)

(10)

-11- -
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- PMALGBC FORM #20

- DOUBLE MAJORITY WORK SHEET i

Please list all properties/registered voters included in .the proposal.

(If needed, uée separate sheet for additional listings).

PROPERTIES
| Property , , Assessed Signed Petition
Designation Name of Owner Acres Value Yes No
(Tax Lot #s) : - :
2200 Mr. Marvin C. and 6.35  $2.160 X
'Bonnie Wagnef
TOTALS i
-12-
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PMALGBC FORM #20 (continued)

" REGISTERED VOTERS

ADDRESS OF REGISTERED VOTER NAME OF REGISTERED VOTER _SIGNED PETITION
_ ' Yes . No
e
SUMMARY
TOTAL NUMBER REGISTERED VOTERS IN THE PRQPOSAL 2
NUMBER OF REGISTERED VOTERS WHO SIGNEﬁ ,. | 2.
PERCENTAGE OF REGISTERED VOTERS WHO.SIGNED 1007

TOTAL ACREAGE IN PROPOSAL 6.55”

ACREAGE SIGNED FOR 6.35

PERCENTAGE OF ACREAGE SIGNED FOR__1007

-13- '
Rev. April, 1990



PMALGBC FORM #18

| RESOLUTION NO. | | o |
A RESOLUTION INITIATING ANNEXATION OF TERRITORY TO THE CITY OF_Wilsonville

'IThis matter is before the Common Council of the City of Wilsonville
- hereinafter referred to as Council; and ‘ ‘ -

It appearing that:

1) The Council 1is authorized by ORS 199.490(2)(a)(B) to initiate an
‘annexation ‘upon receiving consent in writing from a majority of the
electors registered in the territory proposed to be annexed and written
consent from owners of more than half the land in the territory proposed

. to be annexed. - v : :

2) The Council has received the necessary tconsents" in sufficient numbers
to meet so-called "double majority" annexation requirements listed above
and has set the boundary of the territory proposed for annexation as
authorized by ORS 199.490(2)(a)(B). ' R o

3xxx2huxkaxuxxaxgxpxnpnxnﬁxxnxhexanngxgﬂxisxprzsznxixxﬁiﬁbﬁﬂxﬁhﬁ
. ‘gxxxxxxxxxxxxxxxxxxxﬁﬁtnxxxﬁixxzinﬁxanﬁ#nrxxxxxxxxxxxxxxxxxxxxxxxxxﬁﬁﬁ#i
' BXxxxkxtxxxandinxxxxxxxxxxxXxxxxxxxxxxxxxXxxxxxxxxxxihi#Xxxixxﬁ#ﬁiﬁﬂﬁiﬂﬂ
Ekxkxxxkxandxthgxﬁnnnxiixinxnnﬁﬁxxmxxixhﬁxnxxxmmxxxxriinﬂxiiﬁmximﬁ

KXXKXXXXXXXXXXXXXXXXXXKXXXX)LXKKXXXXXXXXXXXXXXXXXXXXXXXXXKxxﬂ

EXxauERBRX xgxﬁx@ﬁﬁxmﬁmxnmmmnixmmgﬁxﬁxxmﬁmm:@m

NOW THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
Wilsonville - AS FOLLOWS: , :

1) that the Council by this resolution apbroves'the proposed ahnexétion'
with the boundaries described in Exhibit "A" and depicted in Exhibit "B"
attached hereto: : L _ L

2), that the City recorder is hereby directed to file certified copies of
) the statements of consent -and  this Resolution with the Portland
Metropolitan Area Local Government Boundary Commission at once. ‘

The foregoing Resolution adqpted:this' day of 4 19 .

(City Recorder)’

CITY OF: .
" ADDRESS .

(Zip)

. =14- '
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case #. 70~ Exnivit 4. Z~
Offered by WHIT/MIATY
Date received /25770 By (&

BALL, JANIK & NovAacCk

ATTORNEYS AT LAW METRO HEARINGS OFFICER
ONE MAIN PLACE ’
101 S.W. MAIN STREET, SUITE 1100 St FLOOR, 601 PENNSYLVANIA AVE. N.W.
PORTLAND, OREGON 97204-3274  WASHINGTON, D.C. 20004
TELEPHONE (503) 228-2525 . “TELEPHONE {202) 638-3307
RICHARD M. WHITMAN ’ ~ TELECOPY (503) 295-1058 TELECOPY (202) 783-6947
September 5, 1990 -

Mr. Ethan Seltzer

Land Use Coordinator
METRO

2000 SW First Avenue
Portland, OR 97201-5398

2
Yo

Re: Wagner Petition for a Locational
Adjustment to the UGB, Metro Case No. 90-1

Dear Ethan:

_ The following narrative is in response to the issues
raised in your staff report on contested case No. 90-1. Please
forward this response, including the enclosures, to Mr. Larry
Epstein as part of the record for this case. :

Issue No. 1: Is Planned Urbanization on Existing Urban Land
Precluded or Made Less Efficient Without the Adjustment to the
UGB? , \ , o

Three of the issues raised for further examination
(Numbers 1, 2 and 4) deal with the ultimate question of whether
urbanization of existing urban lands would be precluded without
the proposed amendment, Metro Code § 3.01.040(a)(4)(A)(1i), or
whether retention of the agricultural land would prevent the
efficient and economical provision of urban services to an
adjacent area inside the UGB, Metro Code § 3.01.040(a)(4)(Aa)(ii).
Because each of the three issues raised in the staff report
pertains to the same ultimate question, they are dealt with
together in this response.

The issues raised in the staff report come down to two
.questions: - 1) whether the portion of the Wagner property now
within the UGB can be developed for urban uses without the road
realignment and other public service improvements being made on
lands outside the UGB, and 2) whether these improvements can be

- performed while retaining the land as agricultural land under ORS
215, Goal 3 and the county's comprehensive plan.



BALL, JANIK & NovacKk |

‘Mr. Ethan Seltzer
September 5, 1990
Page 2 ‘

1.A. Can the Wagner Propefty Within the UGB be Developed
Without Improvements Being Made on the Wagner Property
Outside the UGB? '

The City of Wilsonville's ComprehensiveAPIan Policy 3.3
states that:

"[d]edication of adequate right-of-way, as established
in the Street System Master Plan, or as otherwise
approved by the Planning Commission, shall be required
prior to actual site development.

If the proposed development would cause an existing
street to exceed the minimum service capacity, then
appropriate improvements shall be made prior to
occupancy of the completed development. "

The Street System Master Plan identifies the realignment of
Wilsonville Road as a needed street system improvement. Thus,
the city has informed the Wagners that development of their
property may not occur without the dedication of the right-of-way
for the realignment. As indicated in the petition, a portion of
this right-of-way must, necessarily be on agricultural lands
within Clackamas County. Furthermore, due to increasing traffic
levels on Wilsonville Road, and to traffic anticipated from the
development of the Wagner property and other projects in the _
vicinity, the city has told the Wagners that the improvement must
be in place prior to occupancy of any development on their
property. Thus, there is no question that the urbanization of
that portion of the Wagner property already within the UGB is

- .dependant on the realignment of Wilsonville .Road, . portions of
which are on the Wagner property outside the UGB.

In addition, as explained in the petition, certain
other services including storm drainage, sewer and water could be
more efficiently and effectively provided to the Wagner property

_now within the UGB if this amendment were approved. - One of these"
improvements, storm drainage, requires making urban level service
improvements on the Wagner property outside of the UGB.

1.B. Can the Improvements be Made While Retaining these
Lands as Ag:icultural Lands? '

Both the staff report and Clackamas County's findings
reflect some question as to whether the realignment of

L)
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Mr. Ethan Seltzer
September 5, 1990
Page 3 ' .

wilsonville Road onto agricultural lands could be accomplished by
adding only that portion of property necessary for the right-of-
way. ORS 215.213(2)(q) allows as a use in areas zoned for.

‘exclusive farm use the "[c]onstruction of additional passing and
travel lanes requiring the acquisition of right of way but not
resulting in the creation of new land parcels.” However, such
uses are subject to ORS 215.296, which requires that such uses be
allowed only if it is found that the use will not: a) force a
significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; or b) -

~significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use.
ORS 215.296(1). : :

These statutes raise two issues: a) would the
dedication of right-of-way to Clackamas County result in the
‘creation of a new land parcel (prohibited by ORS 215.213(2)(q)),
and b) what would the effect of the road realignment be on farm
practices and costs on surrounding lands? As explained in the
petition, Petition at 7-8, it is our position that dedication of
the right-of-way would result in the creation of a new parcel and
is thus prohibited so long as done on agricultural lands. '

Perhaps more importantly, neither Metro staff nor the
county have recognized what relocation of Wilsonville Road would
do to the feasibility (let alone the cost) of agricultural use on
the remaining portion of the 6.35-acre parcel. This parcel has
been managed as a single farm unit (Filberts) along with the '
17.60 acres the Wagners' own within the City of Wilsonville.

v Realignment of the road would have the following
consequences. First, by bisecting the Wagner parcel now within
the city and removing the existing dwelling, the realignment
would preclude any further agricultural use of that portion of
the Wagners' property. This leaves the 6.35-acre parcel as a
remnant. ' . '

‘ Second, after the right-of-way for the realignment is’
taken, between 2.2 and 1.75 acres of the parcel outside of the
UGB will remain suitable . .for agricultural use. See attached map.
The net land remaining after deducting area for the right-of-way
and the area which is too steep for agricultural use would
produce approximately $350/year in income. As demonstrated by
the attached letter from Mr. Bruck, and from statistics in the
attached survey by the Extension Service (which show that the
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Mr. Ethan Seltzer
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Page 4

minimum practicable parcel size for this type of farm use is 5.0
acres), this is too small an area to allow the existing
agricultural use to continue. As a result, it is impossible for
Metro, or Clackamas County to make supportable findings that the
road realignment will not force a significant change in, or
increase in cost of, accepted farm practices as required by ORS
215.213(2) and ORS 215.296(1). While the county may be able to

" make such findings for a larger parcel ("500 acres"), where the
use has such a direct impact on a small parcel, it is '
inappropriate to try and maintain that agricultural lands could
be preserved. ' : .

Issue No. 2: Effect of the Adjustment on Public Improvement
Costs. ' » , :

The City of Wilsonville has indicated that those _
portions of the 6.35-acre parcel that contain the stream corridor
would be zoned for open space upon annexation to the city. See
City of Wilsonville Comprehensive Plan at p. 34. The amount of
area that would be zoned for open space is actually 2.75 acres
(see attached map), not 2.3 acres.

. Although this portion of the property would not be
developed, it's addition to the UGB would nevertheless result in
the spreading of development costs over a greater number of units
and a lowering of the per unit cost of providing services. This
is due to the fact that Wilsonville Code allows for density

~ transfers from areas zoned for open space. The net result of
this provision will be to both retain this area as open space,
"and to allow a larger number of units to be built on the portion
of the property already within the UGB. As a result, the per
unit cost of providing services will be decreased, whether

" financed through a local improvement district or directly by the
developer. .

The 25%. reduction in cost stated in the Wagners'
petition is based on two facts. First, because of the location
of the realigned Wilsonville Road, and the city's designation of

"much of the 6.35-acre parcel for open space, no substantial
development would occur on this portion of the property. Thus,
there would be no marginal cost associated with providing
services to the 6.35 acres. At the same time, because of the
density transfer provision of the Wilsonville Code, the addition
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of 6.35 acres to the existing land areas within the UGB of 17.60
acres would result in a net increase in the number of units ,
allowed of approximately 25%. As a result, the per unit cost o
providing services to the area within the UGB would be reduced by
at least thisiamount. ' : : _

Additional cost savings, in the amount of approximately
$200,000 would be realized by utilizing the natural drainageway
on the 6.35-acre parcel for storm drainage. See Petition at 9.
Utilization of the natural drainageway for storm drainage is
consistent with the city's comprehensive plan, and would greatly
reduce the extent of artificial storm drainage improvements
required to develop the property due to proximity of the natural
drainageway.

Issue No. 3:  Sources of Funding for Public Improvements.

As indicated in the Wagners' petition, the preferred
- source of funding for the realignment of Wilsonville Road is
through an urban renewal district. This district has not yet
been formed. The City of Wilsonville is awaiting the outcome of
an advisory ballot measure (on the November ballot) before
proceeding to finalize the district and adopt an urban renewal
plan. o
In the event the city does not proceed with the urban
renewal district, the road relocation and other public facility
improvements needed for the development of the Wagner property
would be financed primarily through more traditional mechanisms
such as local improvement districts and developer fees. It is
expected that at least a portion of the cost of the road
realignment would be borne by other developments in this area of
Wilsonville.

Issue No. 4: Multiplicity of Public Improvemeht Standards.

_ The main discrepancy between the road standards of the

'City of Wilsonville and Clackamas County is that the city _
requires that an additional 25 foot setback be maintained along
major arterials to preserve room for future road improvements,
while the county has no such requirement. Without an amendment
to the UGB and annexation of the parcel to the city, there is no
basis for the county to require a property owner to maintain such
a setback. Given that it is unlikely that the 6.35-acre parcel
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would remain in agricultural use due to its small size (see
above), this means that the cost of future road improvements may
be increased by incompatible development.

: There is no question that both the city and the county
prefer to have the relocation and improvement of Wilsonville Road
be preformed under the auspices of a single jurisdiction. The .
county, in its findings on this petition, found that "it is
desirable to have all the realignment right-of-way within the:
Urban Growth Boundary and the City of Wilsonville in order to
have consistent roadway development standards and provide for
single jurisdiction maintenance." Clackamas County Board of
Commissioners, Order No. 90-806. ' S

The problem is not just one of road standards. The two -
jurisdictions also differ as to the timing of when the
realignment should be performed. This makes coordinating the

~ financing of the improvement difficult. Under the county's
comprehensive plan, the improvement is not scheduled for funding
until 5 to 20 years from now. . Clackamas County Comprehensive
Plan at Map V-9. In contrast, the city is willing to move ahead
on this project now.

I hope that this clarifies some of the issues to be

addressed at the hearing. Please let me know if you have nay
questions regarding the above material or the enclosures.

Ve%“"“” QQJQ*\ ’
Richard M. Whitman ’

Enclosures

cc: Mr. Marvin Wagner
Mr. Stephen T. Janik



Caso # J0 [ Extibit#_[ 2

Offercd by_STARMER—— Co S
Date rcceived 4/2/z0 By e : City of

.W’§°‘*?55‘NGS-°5F‘CER \ WILSONVILLE

in OREGON
30000 SW Town Center Loop E ¢ PO Box 220
Wilsonville, OR 97070
September 4, 1990 (503) 682-1011

Mr. Ethan Seltzer
Land Use Coordinator
METRO :

- 2000 SW First Avenue :
Portland, OR 97201-539_8

Re: Wagner Petition for a Locational Adjustment to the UGB,
Metro Case No. 90-1.

Dear Mr. Seltzer:

It has come to our attention that one of the issues
that will be addressed at the contested case hearing on the
above-referenced petition is whether the city would allow
development to occur on the portion of Mr. and Mrs. Wagner's
property already within the City of Wilsonville prior to
dedication and improvement of a new right-of-way for the
relocation of Wilsonville Road.

: As you know, the need for this realignment is reflected
in both the city's and Clackamas County's comprehensive plans.
Both jurisdicticns have recently reaffirmed the need for the
realignment in the context of their respective comments on the.
Wagner petition to Metro. B ' e

'Regarding the specific issue noted above, Policy 3.3.3
of the city's comprehensive plan states that:

n[d]edication of adequate right-of-way, as established
in the Street System Master Plan, or as otherwise
approved by the Planning Commission, shall be required
prior to actual site development. :

If the proposed development would cause an existing
street to exceed the minimum service capacity, then
appropriate improvements shall be made prior to
occupancy of the completed developnrent."

Based on these provisions of the comprehensive plan, and our
estimation of the traffic levels now on Wilsonville Road and the
additional traffic that would be generated by development of the
Wagner property in conjunction with other developments occurring
in the area, we have advised the Wagner's that dedication and
improvement of the right-or-way will be required prior to
development of their property within the city of Wilsonville.

— “Serving The Community With Pride”



I hope this clarifies this issue, and I would request
that this letter be made part of the record for the Wagner
petition. Please feel free to contact Wayne Sorenson if you have
any further questions regarding thls matter.

"Sincerely,

B~

Steve Starner
Community Development Director

‘cc. Mr. Wayne Sorenson .
Mr. Marvin Wagner
Mr. Richard Whitman



Case #M Exhibit # ‘i

- Offered by_ 8 PRUG—
Date receivedf/2( /50 By L&
METRO HEARINGS OFFICER

September 4, 1990

Marvin Wagner
28400 SW Wilsonville Rd.

Wilsonville, OR 97070
Dear Marv, -

In response to your inquiry as to my 1nterest 1n
renting a hazelnut orchard of approximately 2 acres -
I currently rent 130 acres and would not consider
renting less than 10 acres. The 2 acres you refer

to would in no way be economical due to its 51ze, .
lay out and location, which would require moving
equlpment many times -each season.

Furthermore, it is my oplnlon that any orchard of .
2 acres in size will be impossible to rent. A grower
cannot afford to bother with so few trees.

Regards;

Earl Bruck
29665 SW 35th
Wilsonville, OR 97070

St Bl



.

- The follow1ng is a brlef summary of what is 1nvolved in the
.care of a hazelnut orchard. Estimated costs involved as well
as income based on the production years 1987, 1988 and 1989.

A. Operations Required/Annual Basis

1. Hand pruning of each tree and remove brush -
January, February, March

Fertilizer applled on the ground -

\V]

March
3. ’apray tree rows to klll grass and weeds -
- April, June
L. Spray for Leaf Roller 1nsects - '
April '

5. Mow orchard floor -
April, May, June, July, August

6. Spray around each tree to control sucker growth -
, April, May, June, July, August

7. Sbray Boron - May

8. 3Spray for Leaf Roller - June

9. 3Spray for Filbert Worm - July, August

.10. Float orchard floor in preparation for harvest -
August

1ll1. Harvest Croo - October

B, Costs on a.per acre basis (averaged out on an 18 acre orchard)

'Operating Cost'Onlv

3466.00 per acre % 70 trees/A = $6.66/Tree - Operating
Costs Only, does not include land and equlpment investment

or taxes.

C. -Income -

%* 3639.00 per acre : 70 Trees/A = $9.13/Tree - Income
averaged over productlon years 1987, 1988 1089

Income %639 .00 per Acre
Costs $UL6E.00 per Acre

.'$173,00 per Acre Profit

*  Nut Prices.1987 L43¢/1b | | o
1988  .46¢/1b ' .

1989  .38¢/1b

1990 - Not yet available - proaected to be.
less than 1989 ‘

- Marvin G. Wagner
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V JUL 1 & (C)ffer:d by. fxé'lyl)/ft\;;q_

Date received J[3(J40 By W&
METRO HEARINGS OFFICER

‘Department of Transportation & Development

WINSTON KURTH
EXECUTIVE DIRECTOR

RICHARD DOPP

DIRECTOR

OPERATIONS & ADMINISTRATION
TOM VANDERZANDEN

July 16, 1990 ' - : PLANNING & DEVELOPMENT

Ethan Seltzer

Land Use Coordinator
2000 SW First _
Portland, OR 97201-5398

" Dear Ethan,

Attached are proposed comments to Metro regarding the West Coast
Grocery and Wagner UGB locational adjustment proposals. Our
Board of Commissioners is expected to act on these comments
Thursday, July 26. ‘

As we discussed, Commissioner's Orders 84-1098 and 87-902 have
set the general direction on locational adjustments when the
service provider is a City. Attached are copies of those orders
for reference.

I will forward copies of the Board action following their
decision. ' '

Sincerely, B

GARY COOK, Planner :
Planning and Economic Development

1/gc/0716:elk -

902 Abernethy Road e Oregon City, OR 97045-1100 e (503) 655-8521 e FAX 650-3351



‘-! of .the
::ncc'_m:mct' sn:alc ' e

Wt

2




e




| : - o , B : | oy PN /f: 4;520;

) . cop

oo\ CLACKAMAS o v
/i COU NTV ‘ Department of Transbortation'&Dévelopment |

"Mike Swanson » ST EXECUTIVE DIRECTOR

: ’ : RICHARD DOPP

: - DIRECTOR

FROM: Gary Cook . . . OPERATIONS & ADMINISTRATION
' ’ : ; o TOM VANDERZANDEN

- : - ' DIRECTOR
DATE: - July 12, 1990 . PLANNING & DEVELOPMENT

SUBJECT: Request for Comments, Regibhal Urban Growth Boundary Amendment

We request the Board of Commissioners approve the attached Order (and
materials) at their meeting on Thursday, July 26, 1990. :

BACKGROUND: . : , _ ..
Marvin and Bonnie Wagner have filed an application with Metro to include
a 6.3 acre parcel in the regional Urban Growth Boundary adjacent to
 Wilsonville. The property is planned agriculture and zoned GAD. Metro
has requested Clackamas County provide comments regarding this request.

The Clackamas County and City of Wilsonville comprehensive plans show a
realignment of Wilsonville Road which is split by the existing Urban
Growth Boundary. Logically, the realignment right-of-way should be
included within the Urban Growth Boundary as the roadway would be
developed to urban standards for urban uses.. At issue is the request to
include the remainder of the 6.3 acre parcel within the Urban Growth
Boundary. ' : -

The attached Order supports amending the Urban Growth Boundary necessary
to include the road realignment. The Order finds conversion of the
remaining property is not supported by agricultural land retention
policies in the County Comprehensive Plan. If Metro approves the
‘application (or includes a portion of the property within the regional
UGB) it would be necessary to conduct hearings to amend the County's
Urban Growth Boundary. The City of Wilsonville would-be responsible for
providing water and sewer services and would assume land use authority
following annexation. : : ‘ :

_ FINANCIAL IMPACT: : | ’
Approval of this Order may require the County conduct future public
hearings. R : _

.COUNTY COUNSEL:
Does not require Counsel review.

- RECOMMENDED ACTION: S | - -
Approval of the attached Order forwarding Clackamas County's
recommendation to Metro.

If you need additional information, please contact Gary Cook at 3314 or -
- Larry Kato at 3312. ‘ o : :

WINSTON W. KURTH - Executive Director
Department of Transportation and Development .
902 Abernethy Road e Oregon City; OR 97045-1100 e (503) 655-8521 e FAX 650-3351

(m» bee/m/0711/2

WINSTON KURTH -



BEFORE THE BOARD OF COUNTY COMMISSIONERS
- OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing \ -
Comments to Metro for the ORDER NO,:

Wagner Urban Growth ’ - PAGE 1 OF 2
Boundary Amendment '

}

This matter coming before the Board of County.
Commissioners and it appearing Marvin and Bonnie Wagner have petitioned '
Metro to include a 6.3 acre parcel within the regional Urban Growth
Boundary, and :

It further appearing to the Board, Metro has '’
requested comments from Clackamas County on this application, and

It further appearing to the Board petitioners
own adjacent tax lots, one within the Urban Growth Boundary and one outside
the Urban Growth Boundary, and.

‘ It further appearing to the Board the City of
Wilsonville and Clackamas County have included the realignment of
"Wilsonville Road in their Comprehensivé Plans, and '

' It further appearing to the Board a portion
of the road realignment would be required from the Wagner property which
lies outside the reglonal Urban Growth Boundary, zoned GAD by Clackamas
County currently in agricultural use, and

It further appearing to the Board,
development is proposed on the property within the Urban Growth Boundary-
and the applicants are proposing inclusion of the entirety of the parcel
lying outside the Urban Growth Boundary within the urban area, and

It further appearlng to the Board it is not
necessary. to 1nclude the entirety of the parcel within the Urban Growth
Boundary in order to 1ncorporate the road realignment, and

It further appearing to the Board 1t is
de51rable to have all the reallgnment right-of-way within the Urban Growth
Boundary and City of Wilsonville in-order- to have consistent roadway
‘development standards and provide for single jurisdiction maintenance, and

It further appearing to the Board the County
Comprehensive Plan allows agricultural land be designated urban only after
considering retention of that agrlcultural land, and it appears the request
to include all the property in the Urban Growth Boundary is not supported
by the County Comprehensive Plan policies to retain agricultural lands, and

It further appearing to the Board, ‘Metro has
the statutory responsibility for ma1ntenance and amendments to the reglonal-
Urban Growth Boundary, and : .



" Comments to Metro for the

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing ) ‘

: ORDER NO.:
Wagner Urban Growth , PAGE 2 OF 2
Boundary Amendment ’

It further appearing to the Board, water and
sewer services would be provided by the city of Wilsonville,

NOW, THEREFORE, IT IS HEREBY RESOLVED AND
ORDERED: : : - '

- Clackamae County supports the proposal to the extent the entire
' roadway reallgnment be included in the Urban Growth Boundary

- If approved Wllsonv1lle is respon51ble for providing water and sewer
services and would assume land use authority following annexation.

- "If included in the regional Urban Growth Boundary, a publ1c hearlng be
" _conducted to amend the County Urban Growth Boundary.

DATED this day of _ ,1990

BOARD OF COUNTY COMMISSIONERS

Darlene Hooley, Chair

Judie Hammerstad, Commissioner

L Ed Lindquist, Commissioner
<da>bcc/gc/0711/2 ‘ - ,
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~" . BEFORE THE BOARD OF COUNTY CGC:AMISSIONERS
. . ' OF éLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Providing :
‘Comments to Metro for theé’ 'ORDER NO.: '90-806
Wagner Urban Growth B PAGE 1 OF 2

Boundary Amendment ’ Case #.70-(__ Exhibit # [l

Offered byCLALKL . CovnT
‘Date received ﬂzé W7o By_t&
NﬁﬂROIﬂBﬂUN S OFFICER

: . ~_ This matter coming before the Board of County
Commissioners and it appearing Marvin and Bonnie Wagner have petitioned
Metro to include a 6.3 acre parcel within the regional Urban Growth
Boundary, and - :

!

: » It further appearing to the Board, Metro has
requested comments from Clackamas County on this application, and

It further appearing to_the Board petitioﬁers
- own adjacent tax lots, one within the Urban Growth Boundary and one outside
the Urban Growth Boundary, and

s : ) IE‘further appearing to the Board the'City of
Wilsonville and Clackamas County have included the realignment of
Wilsonville Road in their Comprehensive Plans, and

. It further appearing to the Board, a portion
of the road realignment would be required from the Wagner property which
lies outside the regional Urban Growth Boundary, zoned GAD by Clackamas
County currently in agricultural use, and -

, ‘ It further appearing to the Board,
development is proposed on the property within the Urban Growth Boundary
and the applicants are proposing inclusion of the entirety of the parcel
lying outside the Urban Growth Boundary within the urban area, and

‘ . It further appearing to the Board it is not .
necgssary to include the entirety of the parcel within the Urban Growth
Boundary in order to incorporate the road realignment, and

‘ It further appearing to the Board it is
‘desirable to have all the realignment right-of-way within the Urban Growth
Boundary and City of Wilsonville in order to have consistent roadway

development standards and provide for single jurisdiction maintenance, and

' It further appearing to the Board the County
Comprehensive Plan allows agricultural land be designated urban only after
considering retention of that agricultural land, and it appears the reguest
to include all the property in the Urban Growth Boundary is not supported .
by the County Comprehensive Plan policies to retain agricultural lands, and

: It further appearing to.the Board, Metro has
the statutory responsibility for maintenance and amendments to the regional
Urban Growth Boundary, and : )



- ’$ﬁ
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.83 2
.:,"_(‘ BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON -

<
éh the Matter of Providing ‘
mments to Metro for the A ' ORDER NO.: 90-806
’Wagner Urban. Growth , : , PAGE 2 OF 2
Boundary Amendment ' ‘ :

- . It further appearing'toAthe Board, water and
sewer services would be provided by the city of Wilsonville,

'* Co . .. NOW, THEREFORE, IT IS HEREBY RESOLVED AND
ORDERED: | , a

- Clackamas Coﬁnty supports the pfoposal to the extent the entire
roadway realignment be included in the Urban Growth Boundary.

-  If approved, Wilsonville is responsible for providing water and sewer
. serv1ces and would assume land use authority following annexatlon

- If included in the regional Urban Growth Boundary, a public hearing be
conducted to amend the County .Urban Growth Boundary.

DATED this 26th day of _July ,1990

- BO OF COUNTY COMMISSIONERS

Darlene Hooley, Chair

. P . - / -
A Y S 4
ARV AR P R ol

— Jﬁdie Hammerstad .Commissioner

\/L [
{ i -,,_'.— A’%(' b

Ed Llndqulst Comm1 51oner

BIRTI ] PR

<da>bcc/gc/0711/2




Case# 10—\ Exhibit # | /
- Offered byWILSs VI WE

Date received J257)40 B
y L&
METRO HEARINGS OFFICER

RESOLUTION NO. 778

A RESOLUTION EXPRESSING THE WILSONVILLE CITY
COUNCIL'S SUPPORT FOR AN URBAN GROWTH BOUNDARY
AMENDMENT REQUESTED BY MARV WAGNER FOR ABOUT 6.35
ACRES OF LAND IDENTIFIED AS TAX LOT 2200, T3S-R1W, SECTION
18, CLACKAMAS COUNTY, OREGON

WHEREAS Mr. Richard Whltman has prepared an applxcatlon for Mr. and Mrs.
- Wagner requcstmg an amcndmcnt to the Portland Metropoluan Area Urban Growth
Boundary, and :
WHEREAS the City of Wilsonville can extcnd and provxdc all ncccssary utilities
and services needed to serve the subject property; and
, WHEREAS, the subject property is located adjacent to the cxty s existing Urban
~ Growth Boundary and, logically, would be best served by connection to city sewer, water
_and storm drainage to serve future dcvelopmcnt and -
WHEREAS, the Transportatxon Advisory Commission has reviewed thls proposal
and rccommends that the City Council support and approvc this application because it
represents a positive step m rcahgumg Wilsonville Road and increases the public safety;
and : _

" WHEREAS, 'ihe City Council has fully and carefully i'evicwcd the petition for-a
locational adjusiment and finds it to be a substantial and compelling argumént in favor of
- amending the Boundary
NOW, THEREFORE THE CITY OF WILSONVILLE RESOLVED AS
A FOLLOWS:

1. That the City Council does hereby declare its SuppOn for and recommends
that the Metro Council approve Marv Wagner's request for ‘a locational
adjustment to the Portland Metropolitan Area Urban Growth Boundary.

- ADOPTED by the Clty Council of the City of Wilsonville at a régular meeting
thereof this 16th day of July, 1990 and filcd with the Wllsonwlle C1ty Recorder this same’

ﬁ/// 4

JO M LUDLOW, Mayor

RESOLUTION NO. 778 | PAGE 1 OF 2
CB-R-449-90



ATTEST:

c/),gz, é /&/54 2

VERA A.ROJAS, CM‘é City Recorder

SUMMARY of Votes:
Mayor Ludlow - | AYE
Councilor Edwards AYE
Councilor Chandler _AYE
Councilor Clarke AYE
CouncilorDant = _AYE
" RESOLUTION NO. 778 : ' PAGE 2 OF 2

CB-R-449-90



Request for Comment from Service Provider

(part I to be completed by petitioner and submitted to each service
provider listed on "summary of Requests for Comments from Service
Providers." Part II to be completed by the service provider and
returned to Land Use Coordinator, Metropolitan Service District, .
2000 S.W. lst Avenue, Portland, Oregon 97201-5398)

Part I (
' To: City of Wilsonville .

Name of_Service Provider
From: Mr. and Mrs. Wagner

Name of Petitioner

Attached is a copy of a petition for a locational adjustment to
Metro's Urban Growth Boundary (UGB). pPlease review this petition.
and submit your comments on it to Metro as soon as possible, but NO
'LATER THAN Iu_\“rzv, 1990 -

In general, land placed inside the UGB will develop to a residential
density of at least four units a net acre or for urban commercial or
industrial use, as determined by local zoning. Land outside the UGB
cannot be served by sewer, and generally, cannot be developed at
more than one unit to the net acre. 1In reviewing this petition,
please consider: (1) whether its approval would make it easier .
(less expensive) or harder (more expensive) to serve other,- adjacent
" areas for which service is planned or expected; and (2) how easy or
difficult it would be to extend your service to the area included in

the petition if the petition were approved. , e

Thank you for your help. Please call the Land Use Coordinétor,,at
Metro, 221-1646, if you have any questions. C )

Part II . ’ . . o o -

I have reviewed the attached petition for a locational adjustment to
Metro's UGB and 1I: _

XX Support Approval ' Oppose Approval _

Have No Comment ' Support with Conditions

..

Comments and explanation (explain any conditions)

(Attach additiongl pages if needed.) ' : 5 LS
Signed o M ﬁ , 5 o Date - July 16: 1990
v ) ) . e r .

Title Mayor ' . . e
JH/sm-2383B/223

05/11/87



BaLL JANIK & Novack
‘ATTORNEYS, AT LAW ’
ONE MAIN PLACE

101 S.W., MAIN STREET, SUITE 1SS e F_C TR, S0 BENNSYLIAME AF S
" PORTLAND, OREGON 97204-3274 WASHINGTON, D.C. 20004
: . . TELEPHONE (503) 228-2525 . TELEPHOMNE {2021 636-2277
RICHARD M. WHITMAN T : TELECOPY (503} 295-1058 . - TELECOPY 12021 763-6947

’

June 22, 1990

Mr. Wayne Sorenson
Planning Director

City of Wilsonville
P.0. Box 220 T
Wilsonville, OR 97070

Dear Wayne:

Enclosed is a copy of the Wagners' petition for a minor
boundary change to the Metro/Wilsonville UGB. We have made
several changes to the petition since -our meeting on June 14,
1990, including adding to the analysis of why the UGB amendment
is needed to facilitate the development of lands already within
the UGB. - ' ’

One of the questions which arose at our meeting was why
we couldn't restrict the UGB change to only that portion of the
property needed for the new road alignment. I have looked into
this question and there are three reasons why this could not be
done. First, it is generally Metro's policy to have the UGB
follow property lines. See Metro Code Section 3.01.040(d)(1).
Secondly, the other portions of the property are required for
.storm drainage and bikeway.improvements, and Metro requires that
'"31] similarly situated contiguous land" be included in the
petition. 'See Metro Code Section 3.01.040(d)(2). Finally, under
ORS 215.213(2) and Section 402 of the Clackamas County Zoning and
Development Ordinance, the parcel can't be .divided. In sum, the
only way for this road realignment to occur is for the entire
parcel to be included in an amended UGB. '

Any concerns the City or County may have regarding the
effect of this amendment on agricultural lands should be.allayed
upon a close examination of the petition and what the City of
Wilsonville's Code provides for a parcel such as the one involved

- here. The City's Code and Comprehensive Plan, by imposing a
setback of at least 55 feet. from the centerline of an arterial-

" (Code Section 4.167(f), and by requiring that natural drainage
ways be designated as open space (Plan Policy 3.4.3), effectively
preclude any development onh the lands proposed for addition to
the UGB. This will insure that the agricultural uses on '
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Mr. Wayne Sorenson
June 22, 1990
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adjoining properties are not effected by this change to the UGB
and that the potential for conflict between urban and
agricultural uses is not increased. 4

It is my understanding that this petition will go to
the Planning Commission as an information item on July 9, .1990,
and to the City Council for a resolution/recommendation on July
16, 1990. As you know, the City's comments must be in to Metro
by July 21, 1990 to be considered with the petition. Please let
me know if there are any timing problems and if there will be an
opportunity to testify on what position the City should take.

: We feel strongly that this UGB amendment and road
realignment is in the best interests of both the City of
Wilsonville and Clackamas County. As you know, both
jurisdictions identify this realignment in their Comprehensive
Plans and the existing alignment is a serious public safety
hazard. As a result we feel that a positive recommendation to
Metro is appropriate. - Please feel free to call me if you have
any questions regarding this matter.

Ve tru YyOurs,

Richard M. Whitman

RMW: jvg

Enclosures

cc: Mr. and Mrs. Wagner
Mr. Stephen T. Janik
Mr. Ethan Seltzer

RHU\JVG\RHU\_VAGNER\UI LSNVL. 622
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City of o .

WILSONVILLE

in OREGON

30000 SW Town Center Loop E PO Box 220-
. Wilsonville, OR 97070
. (503) 682-1011

COMMUNITY DEVELOPMENT DEPARTMENT

ENGINEERING :
MEMORANDUM. :
DATE: ~ JUNE 26, 1990

TO: : WAYNE SORENSEN '
' " PLANNING DIRECTOR

- 2 / g4
FROM: ~ JIM LONG /7'4”/‘# / _

ASSISTANT ENGINEER

RE: _— WILSONVILLE ROAD REALIGNMENT THROUGH THE
WAGNER PROPERTY -

The attached letter and map from Richard M. Whitman was presented to the Transportation
Advisory Commission at its regular meeting on June 21, 1990. After some discussion, the
Commission approved the proposal and sent a recommendation to the City Council,
requesting that they support the Wagner petition to Metro.

jimd _
Attachments:  6/21/90 Correspondence
o Map of Realignment ‘
TAC Approval & Recommendation

cc: Project file
Inter-Office Communications - Engr.

“Serving The Commuhify With Pride” — _ _/
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ATTORNEYS AT LAW .
ONE MAIN PLAGE

101 5.W. MAIN STREET, SUITE 1100 Bre FLOOR, 801 PENNAYLVANIA AVE, N.W.
PORTLAND, OREGON @7204-3274 ) WABHINGTON, D.C. 20004
TELEPHONE (503) 228-2525 : TELEPHONE 12021 638+3307

RICHARD M. WHRITMAN TELECOPY (BO3) 20B8-1C88 - . TELECOPRY (2021 78 3-6047

June 21, 1990

BY TELECQPY

Mr. Jim Long, Assistent
City Enginser
City of wilsonville
30000 S.W. Town Center Loop, E.
P.0O. Box 220 : '
Wilsonville, OR. 97070

Re: Public Testimony to the City of Wilsonville
. Traffic Advisory Committee Requesting an
- Affirmation of the City's Policy on the
. wWilsonville Road Realignment :

Dear Jim:

Please submit the attached public testimony to the City
of Wilsonville's Traffic Advisory Committee for thedr

" consideration. I would also appreciate it if you could pass on

. my apologies to the Committee for not being able to be present at
tonight's committee meeting due to & scheduling conflict..

, ‘Thank you for your assistance and please call me at
228-2525 1f you have any questions regarding this matter.

Very txuly gours, .

Richard M. Whitman

RMW: jvg

Enclosure

cc: Mr. and Mrs. Wagner
Mr. Wayne Sorenson
Mr. Stephen T. Janik

| RMU\SVO\RMW\WAGNIR\LONG. 621



BaLL, JANIK & NovAack
ATTORNEYS AT LAW
. ONE MAIN PLACE N
101 3. W. MAIN STREET, SUITE noéo . Qv FLOOR, BDO! PENNSYLVANIA AVE, t_l.W.

. PORTLAND, OREGON @7204-3274 ' WASHINGTON, D. €. 30004
: : TEZLEZPHKONE (BOJ) 228-2828 ) TELEPHONE (208) 638-3307
RICHARD M., WHITMAN TELECOPY (BOY) 208-1CB38 TELECOPY {2082) 783-£947

June 21, 1990

City of wWilsonville
" Traffic Advisory Committee
30000 S.W. Town Center Loocp, E.
" P.0. Box 220 :
Wilsonville, OR: 97070

Re: Request for Affirmatiod of the City of
‘Wilsonville's Policy to Realign
‘Wilsonville Road '

Dear Members of the Traffic Advisory Committee:

I am an attorney representing Mr. and Mrs. Wagner who
reside at 28400 S.W. Wilsonville Road, Wilsonville, Oregon. Fox
the past several months Mr. and Mrs. Wegner and I have been _
working with the City of Wilsonville, the Metropolitan Service
District (Metro) and Clackamas County to resolve how the
improvements to Wilsonyille Road in the vicinity of its

- intersection with Boeckman Road and Advance Road should be :
performed. As you may know, both the City of Wilsonville's and
Clackamas County's Comprehensive Plans call for the realignment
of Wilsonville Road in this aree to eliminate two dangerous
ninety degree turns in the current road alignment. At least four
serious and many minor accidents have occurred at these ninety
degree turns during the past five years. Eliminating these two
turns by realigning Wilsonville Road would require putting par
of that new alignment on lands just outside ths City of :
wilsonville boundary. See attached map. '

, _ Under provisions. of state law and Clackamas County's
Comprehensive Plan and Zoning and Development Ordinance, the
realignment .0of Wilsonville Road onto lands outside the City of
wilsonville's Urban Growth Boundary is prohibited. To overcome
this obstacle, we are submitting a petition to Metro to amend the
Urban Growth Boundary of the City of Wilsonville to include the
area now in Clackamas County necessary for this realignment to
occur. As part of this process, both the City of Wilsonville and
Clackamas County are required to comment on the petition to
Matro. The Wagners' Metro petition will be coming before the



City of

WILSONVILLE

in OREGON

30000 SW Town Center Loop E « PO Box 220-
. Wilsonville, OR 97070
(503) 682-1011

COMMUNITY DEVELOPMENT DEPARTMEN

ENGINEERING :
MEMORANDUM '
DATE: JUNE 26, 1990
TO: WAYNE SORENSEN

PLANNING DIRECTOR sz
FROM: ~ JIM LONG ;’4”/ ks / B

ASSISTANT ENGINEER

RE: WILSONVILLE ROAD REALIGNMENT THROUGH THE
: WAGNER PROPERTY

The attached letter and map from Richard M. Whitman was presented to the Transportation
Advisory Cormission at its regular meeting on June 21, 1990. After some discussion, the:
Commission approved the proposal and sent a recommendation to the City Council,
requesting that they support the Wagner petition to Metro.

jlimd
Attachments: 6/21/90 Correspondence
Map of Realignment
TAC Approval & Recommendation

cc: Project file '
Inter-Office Communications - Engr.

N __ “Serving The Community With Pride” - W,
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Excerpt from the minutes of the Transportation Advisory Commission June
21, 1990 meeting. :

Under Public_Input, Written - Chairman Anderson read, for the record, a letter from
. attorney Richard M. Whitman, of the law firm-of Ball, Janik & Novack, representing Mr.
& Mrs. Wagner of Wilsonville. -

"To the members of the Traffic Advisory Committee:

I am an attorney representing Mr. & Mrs. Wagner, who reside at 28400 S.W. Wilsonville
Road, Wilsonville, Oregon. For the past several months Mr. & Mrs. Wagner and I have -
been working with the City of Wilsonville, the Metropolitan Service District, (Metro) and
Clackamas County to resoive how the improvements to Wilsonville Road in the vicinity of
its intersection with Boeckman Road and Advance Road should be performed. As you
may know both the City of Wilsonville's and Clackamas County's Comprehensive Plans
cali for the realignment of Wilsonville Road in this area to eliminate two dangerous ninety
degree turns in the current road alignment. At least four serious and many minor accidents
have occurred at these ninety degree turns during the past five years. Eliminating these two
turns by realigning Wilsonville Road would require putting part of that new alignment.cn
lands just outside the City of Wilsonville boundary. See attached map.

Under provisions of state law and Clackamas County's Comprehensive Plan and Zoning
and Development Ordinance, the realignment of Wilsonville Road onto lands outside the
City of Wilsonville's Urban Growth Boundary is prohibited. To overcome this obstacle,
we are submitting a petition to Metro to amend the Urban Growth Boundary of the City of
Wilsonville to include the area now in Clackamas County riecessary for this realignment to
occur. As part of this process, both the City of Wilsonville and Clackamas County are
required to comment on the petition to Metro. The Wagners' Metro petition will be coming
-~ before the City of Wilsonville Planning Commission and the City Council within the next
three to four weeks. : ' ' ' '

Given the Traffic Advisory committee's leading role in setting transportation policy for the
City of Wilsonville, we would like to request that the Committee reaffirm that it is the city's
policy to realign Wilsonville Road in this area and that the Committee request that the
Wilsonville City Council make a favorable recommendation to Metro regarding the
Wagners' petition. A resolution of the Committee would help ensure that this badly needed
road improvement occurs. ' o

Thank you for your consideration of this matter."
(signed by Richard M. Whitman) |

~ Chairman Anderson explained that in essence what is being talked about is one lane -- the
east lane of the proposed realigned Wilsonville Road, which would fall outside of the
Urban Growth Boundary and would make a four-way alignment with Wilsonville Road as
it goes on past the intersection of Boeckman, Advance and Wilsonville Road.

When asked for additional information, Mr. Long pointed out that not only are the Wagners
petitioning for the road section and right-of-way, to be included in the Urban Growth
Boundary, but that the remaining portion of Tax Lot 2200 be included in the boundary
change. For the city's support of this realignment, the Wagners are willing to provide the
right-of-way for that road alignment. If the petition does not go through, and the City opts
to proceed with this realignment it will be necessary to purchase or condemn the property.
The city engineer and city planner have considered several options for the realignment of



Excerpt - 6/21/90 TAC Meeung Minutes
Page 2

Wilsonville Road, (a project which is part of the current comprehensive plan) and support
this as the preferred alignment.  Discussion continued.

LEW HENDERSHOTT MOVED, SECONDED BY BILL PRATT, THAT TAC SEND A
RECOMMENDATION TO THE .CITY COUNCIL, REQUESTING THAT THEY
SUPPORT THE WAGNER PETITION TO METRO. MOTION CARRIED 4-0.

/md



William Ciz
28300 S.W. 60th
Wilsonville, Or 97070

November- 21, 1990

Mr. Ethan Seltzer

Land Use Cocordinator, Metro
2000 S.W. First Avenue

. Portland, OR 97201-5398

Re: Report and Recommendation of Hearings Officer contested
Case Number 90-1

Dear Mr. Seltzer:

I would like to file an .exception to the above referenced
case. I disagree with the hearing officer's recommendation and
also feel the issue of whether the right of way can be dedicated
or the road built on land 1ns1de the U.G. B needs more review and
analysis.

The hearing offlcer recommendation states that because the
council has always con51dered the property in a locational
adjustment as a single unit it should be included into the U.G.B.
I feel the council should change their approach in this locational
"adjustment case and include only the right of way portion needed
for the realignment of Wilsonville Road in the U.G.B. for the
following reasons. .

1. Clackamas County Commissionérs support this position
(report, page 4).

2. The Clackamas County Comprehen51ve Plan supports this
position (report page 4). .

3. Only the right of way portion result in maximum efficiency
of land uses in the urban area (report, page 16 #1).

4. TIf the "remainder portion" is included, a density transzfer
will occur allowing 31 additional units to be built on.the
property inside the U.G.B. Increasing da n51ty will increaze
conflicts with farming activities such as spaying, cultlvatlon
and harvesting on surrounding farm property outside the U.G.B.

_ Including only the right of way portion would provide the
maximum protection and compatibility for nearby agricultural
activities (report, page 18 #3).

. 5. Inc¢udiﬁg oniy the right of way portion results in a
superior U.G.B. (report, page 19 F #1, 2, 3).

6. Incluﬁing only the right of way portion produces benefits
to the public (report, page 20, F). .
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I would also like to comment on another portion of the report
under the section I. Nature and. Summary of the Issues states, "One
issue in this case is whether the petitioners can dedicate the
half-width right of way for realigned Wilsonville Road if the
petition is denied. If the right of way can be dedicated for the
road outside the U.G.B., or if the road can be built on land
already inside the U.G.B., then the petition should be denied,
because it dces not result in an improvement in urban service
" efficiency to land already inside the U.G.B."

' I think this issue requires more review and analysis. The
‘location of the road is only conceptual at this point. No actual
engineering or survey work has been performed. The reason given
for the location of the road by the City of Wilsonville is that if
it is-inside the city it will be easier to build because the city
will have more control over funding and design, and there will be
less of a need to coordinate with Clackamas County.

Wilsonville Road is an important arterial for both .the
Clackamas County and City of Wilsonville road systems. The
influence of roads don't stop at jurisdictional lines. There are
improvements that Clackamas County will have to make to the
intersection and north of the Subject Property before this
conceptual design will work. Perhaps more detailed design and
englneerlng needs to be done before land outside the U.G.B. is
deétermined to be needed for ‘road improvements.

If additional right of way is needed, based on engineering,
- I believe the petitioners can dedicate the right of way for
realignment of Wilsonville Road without movement of the U.G.B.
State Highways and County Roads are improved with realignments and
curve reductions every year. When resource land is 1mpacted an
exception to the statewide planning goals affected is the process
used to construct the improvement. I see no reason why an
exception to Goal 3 based on an intergovernmental agreement between
the City of Wilsonville and Clackamas County cannot be the basis
of the realignment when development occurs on the property inside
the U.G.B. The c¢ity can require the developer to improve the road
to standards acceptable to both the city and county. The agreement
can also discuss maintenance of the new road and dlsp051t10n of the.
0ld road.

Section 402 of the Clackamas County'Zonlnc and Dave xJ.opment
Ordinance permits publlc facilities necessary for public services
in GAD zones as a non—farm use (report, page 8 #7). . No new parcels
need be created; only a transfer of property from one tax lot to
another (report, pages 15 #2).
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_ Many portions of the U.G.B. are defined by roads. If they are .
to remain as effective boundaries between urban and rural uses the
. exception process to Statewide Planning Goals, or including only
the portion needed for right of way into the U.G.B. is the logical
choice. Therefore I recommend the council either deny the petition
because theée road can be improved without expansion of the U.G.B.,
or include only that portion needed for the new road right of way
into ‘the U.G.B.

‘Sincerely,

William Ciz

cc: Ernest Russell
Sparkle Fuller Anderson
David Key - »
Jill Hinckley
Fred Hultman
Wayne Sorenson
Richard M. Whitman
Marvin and Bonnie Wagner
Gary Cook ‘ .
Milton and Florence Beck
Joseph and Jean Connolly
Jim Van Lente
Robert J. Besmehr



Case #Zoi/— Exhibit # /8
Offered by [OECK— '

Date received? /(2770 By L&
METRO HEARINGS OFFICER

MILTON & FLORENCE BECK
19 Hitching Post Lane
_ : ‘Bell Canyon, CA 91307
September 25, 1%90 L

N

To: LARRY EFSTEIN, Esq.
BY FAX: 503~226-73695 -
Re: Fetitiocners Marvin G. & Bonnie Wagner of Wilsonville, Ore.

Marvin G. anc Bonnie Wagner, owners of Tax Lot 2200, Section 18,
I35, R1E, W.M., have requested a locational adjustment UGB, a
specific land usa actien includec in the Municipal Code.

Therefore,'és the lawful and recorded prorerty owners of &3&0

S.W. -Advance Rd., located acjacent to, and cirectly east of the

wagner’'s preperty, we are, at present, not in objection to the

" "

C/l{‘; /}‘/ 4" . 4

proposed lccational atjustment.

n

MILTON & FLORENCE BECK .. DATE P

Y
-7 . ~ S
//,»_/ﬁ_pas/‘——ﬁ\_* R R A



* case # 90—/ Exhibit # _/i

Offered by_CoMNoLLY

Date received 2/2¢/%0 By (&

METRO HEARINGS OFFICER

6351 SW Advance Road
Wilsonville, OR 97070

September 24, 1990

Mr. Larry Epstein

Attorney at Law .

722 SW Second Avenue, Suite 400
Portland, OR 97204

RE: Petition of Marvin & Bonnie Wagnér
of Wilsonville, Oregon.

Dear Mr. Epstein:

We are opposed to the petition by the Wagners -to move . the Urban
Growth Boundary in order to include their Tax Lot 2200, Section
18, T3S RlE W.M. We urge you to recommend it be denled

We own. a small farm within a few 'hundred yards of the subject.
property. We purchased this just over a year ago in order to
move to a rural setting. The last thing we or any other farm
owner in the area wants is further encroachment of high den51ty
housing into farmland. The preservation of rural areas is one of
the reasons Urban Growth Boundaries have been established.

Attached is a letter from the petitioner which we received last

week. Please note in the second paragraph the statement that the-

reason for the petition is to help the City of Wilsonville
straighten out Wilsonville Road. We believe this is not a true
‘representation of the petitioners's primary objective. On the
contrary, we believe the petitioner simply wants to be able to
sell the property for high den51ty ‘housing, but he cannot do so
unless the property is included in the Urban Growth Boundary.

A realtor has told us that the Wagners intended to list their
property with hlm for sale.

It is our understandlng.that Clackamas County recently reviewed
- all Urban Growth Boundaries within the county for possible
adjustment, and that this particular locatlon was not one
earmarked for consideration.

It is evident to us that the only reason the petitioners wish to
have the Urban Growth Boundary moved is for personal. financial
gain. We ask you to recommend the petition be denied.

© Very truly yours,

o QuCG

Joseph A. Conno Jean C. Connolly

.



Case #30-! _ Exhibit # 2.0
Offered by VAN LENTE _
Date received 1125790 By (£

 METRO HEARINGS OFFICER
Far West CPO
24025 S.wW. Newland Road
Wilsonville, OR 97070
DATE: Septembér 25, 1990
TO: METRO
ATTN: Hearings Officer Epstein
RE: Proposed Urban Growth Boundary Change for Wagner

We are concerned about the precedent created by this applicatioh.

Unfortunately, we are not able to hold a properly noticed
meeting by this date as required for an official position.

FHowever, we wish to reserve the right to do so-on any future
hearings, appeals, etc. that result from this application and
‘proceedings. ‘

Very truly yours,

J ;;;é Jim Van Lente ,

President
Far West CPO



United States .

Department of
Agriculture

Soil .
Conservation
Service

In cooperati- ~ with
United Stat
Department of

the Interior,

Bureau of Land
Management, and
Oregon Agricultural
Experiment Station

Soil Su. vey of
Clackamas County
Area, Oregon

"Case #70-1 Exhibit #2-)
Offered byWHiTMAN :

Date received‘lll%go By W
METRO HEARINGS OFFICER
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. ,-aamas County Area, Oregon

et capacity is about 10 to 13 inches. Effective rooting
'ffpm is 60 inches or more. Runoff is medium, and the
*7ard of water erosion is moderate, The water table is -
.3 depth of 24 to 36 inches in winter and early in
“.ang. This soil is droughty in summer.

“~nis unit is used mainly for crops such as small grain,” .

-4y, and pasture. Berries are also grown. Some areas of
5 unit are used for timber production and as wildlife
" jptat and homesites. This unit is subject to increased

:e as homesites. Where the unit has been used as
Z-mesites, as much as 75 percent of the area not
..vered by buildings or other impervious material has
~.en disturbed. The disturbed areas have been covered
-, as much as 24 inches of fill material or have had as
—uch as 36 inches of the original profile removed by.
- tting or grading. The fill material is most commonly
“>m adjacent areas of Woodburn soils that have been
-yt or graded. ‘ S

This unit is suited to cultivated crops. It is limited
-anly by wetness and slope. Wetness generally limits
e suitability of this unit for deep-rooted crops. Crops
-at require good drainage can be grown if a properly
‘sesigned tile drainage system is installed. In summer,
sngation is needed for maximum production of most
--ops. Sprinkler irrigation is a suitable method of applying
~ater. : .
Excessive cultivation can result in the formation of a
+llage pan, which can be broken by subsoiling when the
soil is dry. When the soil is wet, grazing and other-

activities that cause trampling result in compaction of the -

* surface layer, poor tilth, and excessive runoff. If the soil
n this unit is plowed in fall, runoff and erosion can be
-educed by fertilizing and seeding to a cover crop. All
-llage should be on.the contour or across the slope.
Diversions and grassed waterways may be needed.

Returning all crop residue to the soil and using a
sropping system that includes grasses, legumes, or
srass-legume mixtures help to maintain fertility and tilth.
Grain and grasses respond to nitrogen; legumes respond
‘0 phosphorus, boron, sulfur, and lime; and berries
‘espond to nitrogen, phosphorus, and potassium.

This unit is suited to the production of Douglas-fir. The

site index for Douglas-fir ranges from 160 to 175. On the
2asis of a site index of 169, the potential production per
acre of merchantable timber is 10,800 cubic feet from an
2ven-aged, fully stocked stand of trees 60 years old or

102,080 board feet (International rule, one-gighth-inch .
«erf) from an even-aged, fully stocked stand of trees 80
Jears old. '

The main concern in producing and harvesting timber .

s wetness. Conventional methods of harvesting timber
3enerally are suitable, but the soil may become
ompacted if heavy equipment is used when the soil is
~et. Roads for year-round use need heavy base rock.
‘Joads and landings can be protected from erosion by
*onstructing water bars and by seeding cuts and fills.

113

Brushy plants such as western hazel and biackberry limit

natural regeneration of Douglas-fir.

If this unit is used for homesite development, the main
limitations are the slow permeability, wetness, low soil
strength, and slope. Drainage is needed if roads and
buildings are constructed. Wetness is reduced by
installing drain tile around footings. Roads and buildings
should be designed to offset the limited ability of the soil
in this unit to support a load. Preserving the existing
plant cover during construction helps to control erosion.
Septic tank absorption fields do not function properly
during rainy periods because of wetness and the slow
permeability.

In summer, irrigation is needed for lawn grasses,

shrubs, vines, shade trees, and ornamental trees. Plants

that tolerate wetness and droughtiness should be
selected unless drainage and irrigation are provided.
This map unit is in capability subclass llle.

92F—Xerochrepts and Haploxerolls, very steep.
This map unit is on terrace escarpments. Slope is 20 to .
60 percent. The native vegetation is mainly Douglas-fir,
Oregon white oak, bigleaf maple, western redcedar, red
alder, western hazel, Oregon-grape, and salal. Elevation
is 50 to 1,000 feet. The average annual precipitation is
40 to 60 inches, the average annual air temperature is
50 to 54 degrees F, and the average frost-free period is
165 to 210 days. - :

This unit is about 50 percent Xerochrepts and 35
percent Haploxerolls. The components of this unit are so
intricately intermingled that it was not practical to map
them separately at the scale used. )

Included in this unit are small areas of Saum, Jory,
Cascade, Witzel, and Woodburn soils. Included areas
make up about 20 percent of the total acreage.

Xerochrepts are deep and well drained. They formed
in colluvium derived dominantly from igneous rock. No
single profile of Xerochrepts is typical, but one
commonly observed in the survey area has a surface
layer of dark brown silt loam about 8 inches thick. The
upper 7 inches of the subsoil is dark brown gravelly
loam, and the lower 33 inches is brown and dark
yellowish brown gravelly clay loam. The substratum to a
depth of 60 inches or more is brown very cobbly clay
loam. ‘

Permeability of the Xerochrepts is moderate to
moderately slow. Available water capacity is about 5 to
10 inches. Effective rooting depth is 40 to 60 inches or
more. Runoff is rapid, and the hazard of water erosion is
severe.

Haploxerolls are deep and well drained. They formed

“in colluvium derived dominantly from basic igneous rock.

No single profile of Haploxerolls is typical, but one
commonly observed in the area has a surface layer of
very dark grayish brown silt loam about 12 inches thick.
The upper 12 inches of the subsoil is dark brown silt
loam, and the lower 26 inches is dark yellowish brown

-
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silty clay loam and gravelly silty clay loam. The
substratum to a depth of 60 inches or more is dark
yellowish brown very gravelly loam.

Permeability of the Haploxerolls is moderate to
.moderately slow. Available water capacity is about 8 to
12 inches. Effective rooting depth is 40 to 60 inches or
more. Runoff is rapid, and.the hazard of water erosion is
severe.

This unit is used for timber productxon and as wnldhfe
habitat and homesites.

This unit is suited to the production of Douglas- flr The
site index for Douglas-fir ranges from 130 to 155. On the
basis of a site index of 140, the potential production per
acre of merchantable timber is 8,700 cubic feet from an
even-aged, fully stocked stand of trees 60 years old or
77,280 board feet (International rule, one-eighth-inch
‘kerf) from an even-aged, fully stocked stand of trees 80
years old.

The main concern in producmg and harvestlng timber
is steepness of slope. The steepness of slope limits the
kinds of equipment that can be used in forest
management. Highlead or other cable logging methods

~ can be used for harvesting timber. Use of these methods

is limited durmg Decemiber through March.
The soils in this unit are subject to slumping,
“especially if road cuts are made in the steeper areas.
Slumping can be minimized by Iocatlng roads in the
more gently sloping areas and by using properly
designed road drainage systems. Roads for year-round
use need heavy base rock. Roads and landings can be
protected from erosion by constructing water bars and
by seeding cuts and fills. Brushy plants such as red alder
and western hazel limit natural regeneratlon of Douglas-
fir.
If this unlt is used for homesite development, the main
limitations are steepness of slope and the instability of

- the soils. The soils are subject to slumping, especially if

road cuts are made in the steeper areas. Slumping can
be minimized by locating roads in the more gently-
. sloping areas and by using properly designed road
drainage systems. Erosion is a hazard in the steeper
areas. Only the part of the site that is used for
construction should be disturbed. This unit.generally is
too steep to install septic tank absorption fields.
Absorption lines should be placed in adjoining areas that
.are more nearly level.

This map unit is in capability subclass Vile.

93E—Xerochrepts-Rock outcrop complex,
moderately steep. This map unit is on high terraces
and rolling uplands Slope is 0 to 30 percent. The native
vegetation is mainly Douglas-fir, Oregon white oak, -
western hazel, Oregon-grape, poison-oak, and grasses.
Elevation is 100 to 500 feet. The average annual
precipitation is 40 to 50 inches, the average annual air
temperature is 52 to 54 degrees F, and the average
frost-free penod is 165 to 210 days

-

Soil Survey

This unit is about 60 percent Xerochrepts and 30
percent Rock outcrop. The components of this unit are
so intricately intermingled that it was not practical to map
them separately at the scale used.

Included in this unit are small areas of Witzel, Nekua
and Saum soils. Included areas make up about 10 '
percent of the total acreage.

Xerochrepts are shallow to moderately deep and are
well drained. They formed in colluvium derived :
dominantly from andesite and basalt. No single profile is
typical of Xerochrepts, but one commonly observed in
the survey area has a surface layer of dark brown
gravelly loam or loam about 8 inches thick. The subsail
is brown gravelly loam or loam about 18 inches thick.
Basalt is at a depth of 26 inches. Depth to basalt ranges
from 15 to 40 inches.

Permeability of the Xerochrepts is moderate to
moderately slow. Available water capacity is about 3 to 7
inches. Effective rooting depth is restricted by the depth
to basalt. Runoff is medium, and the hazard of water
erosion is moderate. This soil is droughty in summer.

Rock outcrop consists of areas of exposed bedrock.
These areas support only moss and lichens.

This unit is used as wildlife habitat and homesites and
for timber product|on

This unit is poorly suited to the productlon of Douglas-
fir. On the Xerochrepts, the site index for Douglas-fir
ranges from 110 to 125. On the basis of a site index of
115, the potential production per acre of.merchantable
timber is 6,360 cubic feet from an even-aged, fully .
stocked stand of trees 60 years old or 57,960 board feet
(International rule, one-eighth-inch kerf) from an even-
aged, fully stocked stand of trees 90 years old.

The main concerns in producing and harvesting timber

are the restricted rooting depth and large areas of Rock:
outcrop, which can interfere with felling, yarding, and

. other operations involving the use of equipment. The low

available water capacity generally influences seedling
survival in areas where understory plants are numerous.
Brushy plants such as western hazel and Oregon-grape
limit natural regeneratlon of Douglas-fir.-

If this unit is used for homesite development, the main
limitations are the areas of Rock outcrop and depth to
rock. topsoil can be stockpiled and used to reclaim area
disturbed during construction. Removal of gravel in
disturbed areas is needed for best results when
landscaping, pamcularly in areas used for lawns. In
summer, irrigation is needed for lawn grasses, shrubs.
vines, shade trees, and ornamental trees. The limited
depth to bedrock interferes with excavation for utilities
and septic tank absorption fields.

This map unit is in capability subclass Vlis.

94D—Zygore gravelly loam, 5 to 30 percent slopes
This deep, well drained soil is on mountainous uplands:

It formed in colluvium derived dominantly from basalt

and andesite mixed with volcanic ash. The native
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Case »_[O—1 _ Exhibit # 22~
Offered by W TMAJ

Date received 1125740 By Wz
METRO HEARINGS OFFICER

o PETITION |
"IN SUPPORT OF MARVIN AND BONNIE WAGNERS' APPLICATION TO MEIRO

we, the undersigned neighbors of Marv1n and Bonnie Wagner,
recognize that the two corners on wllsonv1lle Road as it crosses
from the county into the city are a serious ‘public safety hazargd
that has caused numerous accidents, and that this hazard is
increasing as new homes and schools are built in the area.
Furthermore, we recognize that to eliminate these corners,
Wilsonville Road will have to be relocated through the Wagners'
property both inside and outside the City of Wilsonville. To
allow this relocation to occur, we recognize that the urban growth

boundary will have to be changed to include the 6.35 acres remaining

of the Wagners' property located outside the City of Wllsonv111e.

Therefore, we the under31gned nelghbors of Marvin and Bonnie
Wagner, support their appllcatlon to Metro to change the Urban
Growth Boundary.

Name ‘ . Address
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PETITION

IN SUPPORT OF MARVIN AND BONNIE WAGNERS® APPLICATION 70' METRO

Wwe, the undefsigned'neighbors of-Mafvin and Bonnie Wagner,
recognize that the two corners on Wilsonville Road as it crosses

from the county into the cit
that has caused numerous accl

y are a serious public safety hazard
dents, and that this hazard is

increasing as new homes and schools are built in the area.

Furthermore, we recognize that
. Wilsonville Road will have to be relocated thr
’ outside the City of Wilsonville.
occur, we recognize that the urban growth
changed to include the 6.35 acres remaining
located outside the City of Wilsonville. -

property both inside and
allow this relocation to
"boundary will have to be
of the Wagners' property

Therefore, we the undersign

Wagner, support their application to Met

Growth Boundary.
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© Case #90—" _ Exhibit # 22
. Offered by WhoN Eo—
September 19,1990 Date receivedq12§740 By Uz
: METRO HEARINGS OFFICER |

Mr and Mrs Joe and Jean Connolly
6351 SW Advance Road .
Wilspnville, OR 97070

Dear Mr and Nrs Connolly:

I am writing to follow up on Mr Gene Wolf's conversation
with you in late August regarding our petition to Metro to
amend the Urban Growth Boundary to include a 6.35-acre parcel
we own at the corner of Wilsonville and Advance Roads. As Mr
Wolf stated, we wanted to meet with you, at your convenience,
to discuss any concerns you might have regarding our petition.

. I was disappointed that you did not feel it necessary to meet
with us, but I assumed that the reason was that after speaking
with Mr wWolf any concerns that you had were resolved.

I have now heard that you are opposed to our petition,
although I do not know what specific objections you have. I
would like to repeat our offer tc meet with you and any other
neighbors who would like more information on what this matter
involves at vour ccnvenience. We svc making this petition to
Metro in cooperation with 1he City of Wilsonville to make it
possible to realipn Wilsqrville Road so that the two 90 degree
corners at advance koad and Boeckman Road can be eliminated.
There have been a number of serous accidents on these corners in
the-last few years and one as recent as a few weeks ago. Both
the city and the county would like to see the problem taken - !
care of. : B

Please let me know if we can arrange a-time to meet
with you, or if there are any particular. questions -that you
have regarding our petition.

Sincerely,

N, ’

Marvin Wagner

28400 sSW Wilsonviile Rd.
Wilsonville, OR 97070
682-3667



EXHIBIT 24

NOTE: Exhibit 24 is a map that is too large for duplication.
It is available for review at the Metro offices.
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‘Case # 90 -|__ Exhibit # 22
Offered by_Cl Z~

Date received 1/28/%0 By_LE
METRO HEARINGS OFFICER

William Ciz
28300 S.W. 60th .
Wilsonville, Oregon 97070

- September 27, 1990

Mr. Larry Epstein
Attorney at Law

722 S.W. 2nd Avenue
Suite 400

Portland, OR 97204

Re:' UGB Locational Adjustment
Petition of Marvin & Bonnie Wagner
of Wilsonville, Oregon.

Dear Mr. Epstein:
Thank you for leaving the record open for my written testimony which follows

~ Lown property approxrmately 1/4 to 1/2 mile from the parcel (Tax Lot 2200, Sec 18, T3S,
RIE, W.M.) proposed to be included within the Wilsonville Urban Growth Boundary
(UGB). I oppose the petition to.add the 6.35 acres to the UGB for the followmg reasons:

« Clackamas County did not include the addition of thls property into Wilsonville’s
UGB durlng its recent periodic review. ‘

e Clackamas County does not support the addmon of thlS property to the UGB

. Wilsonville does not currently have the water and sanitary sewage treatment
' capacny to handle all the developable property within the current UGB. The city
is currently relying on urban renewal funds to finance these improvements. Should

that program not come to pass, other methods to pay for these capital
-improvements would need-to be provided. This may have some Goal 11, Public
Facilities and Services, implications.

- Relocation of Wilsonville Road has other methods of compensation for the owner
of the property and to finance construction of the road. An example of this is
Urban Renewal Funds. The property is to be included within the city’s Urban
Renewal Area, those funds could pay for purchase of right of way and construction-
of the road.



Mr. Larry Epstein
September 27, 1990

Page 2

The current zoning of the property, general agriculture. (GAD), would provide a
good buffer between urban and farm uses.

Only 1.5 acres of the 6.35 are developable. The narrow shape of the 1.5 acres
makes its development questionable. Why should the UGB be expanded to"
include property that can’t be developed. It only allows the owner or developer
to transfer the density to the parcel currently inside the UGB. This pushes higher
densities to the urban fringe and will place additional pressure on rural lands north
and east of the UGB to be urbanized.

The transfer of development rights, which will increase density on the parcel inside
the UGB, is not compatible with agricultural uses on property to the north and
east of the UGB. : ' ‘

The location of the Wilsonville Road as shown on the map attached to the public
hearing notice is only conceptual. Upon development of the property, it could be
in a different location. If we are to look at the road relocation, the transfer of
development rights, and storm drainage problems in a total package, as suggested
by Mr. Whitman, it seems only fair to see the zoning and total proposed

~development plans for the properties. This would be the only way to make an

intelligent decision in this case.

The property inside the current Wilsonville UGB will receive additional acreage
from abandonment of the current Wilsonville Road right of way upon the road
relocation. This will lessen the impact of the property needed for the new road
right of way. : ' ‘

In closing, relocation of Wilsonville Road is needed and can happen without the addition
of 6.35 acres into the UGB. This expansion of the UGB does not create a more efficient
urban form nor is it superior to the present UGB.

- Sincerely,

y

s

illiam Ciz

cc: Mr. Richard Whitman
Ball, Janik & Novack
101 SW Main Street
Suite 1100 :
Portland, OR 97204



! Case #.90-1__ Exhibit # 2&
Offered by Wi rmAN :

- Date received f2/3/%0 By (E
BALL, JANlK & NOVACK METRO HEARINGS OFFICER

ATTORN EYS AT LAW
ONE MAIN PLACE ) .
10! S.W. MAIN STREET, SUITE 1100 9w FLOOR, 601 PENNSYLVANIA AVE, N.W,

PORTLAND, OREGON 97204-3274 WASHINGTON,.D. C. 20004
: . TELEPHONE (503) 228-2525 TELEPHONE (202} 638-3307
RICHARD M. WHITMAN © TELECOPY (503) 295-1058 TELECOPY (202) 783-6947

October 3, 1990

Mr. Larry Epstein’
Hearings Officer

722 S.W. Second Avenue
Portland OR 97204

Re: Petitioner s Rebuttal to Written Comments Submitted by Mr.
William Ciz; Metro Contested Case No. 90-1

Dear Mr. Epstein°

The following narrative is in rebuttal to the written
comments submitted by Mr. William Ciz in Metro contested case No.
90-1. For your convenience, I have number our rebuttal testimony

in order corresponding to Mr. Ciz's comments. Please include,
this response as part of the record for this case.

1. Failure of Clackamas County to Include UGB Addition in '
Periodic Rev1ew. .

There is no requirement in state law, or in applicable
local ordinances that a UGB locational-adjustment be included in
a county's periodic review. Metro has exclusive .jurisdiction for.
reviewing locational adjustments to the UGB under ORS 268.390(3)
and 197.185 to 197.190, and Clackamas County would be.acting
beyond its authority 1f it purported to designate lands as urban
through the periodic review process. The appropriate vehicle by
which a county has input in a Metro decision on a locational
adjustment is through the comment process provided for in:Metro

Code § 3.01.025. Clackamas County has submitted comments on this
proposal, and the failure to include review of this petition in
the periodic review process is irrelevant.

2. Clackamas County's Lack of Support for UGB Addition.

It misconstrues the county s comments on' this petition
to. state that "Clackamas County does not support the addition of
this property to the UGB." 1In fact,. the order adopted by the
County Board of Commissioners in regard to this petition states
that "Clackamas County supports the proposal to the extent the
entire roadway realignment be included in the Urban Growth -
Boundary." Clackamas County Order No. 90-806. .



, While the findings adopted for this order indicate some
concern with that portion of the proposed addition not necessary
for the road right-of-way, the order itself does not oppose any
portion of the petition. Petitioner has provided testimony that
the parcel (taken as a whole) is generally unsuited for
agricultural use, and that therefore under the County's
urbanization policy, an urban designation is warranted. See
Clackamas County Comprehensive Plan Urbanization Policies
(attached). A

‘ Furthermore, Clackamas County is on record as
supporting locational adjustments in those cases in which: 1)
the city which will provide urban services endorses the
application, and 2) an application has. been made to annex the
property to the city, and 3) no other city or service district
objects to the UGB locational adjustment. Clackamas County Order
No. 84-1098 (attached). This petition meets all three of these .
criteria. _

3. Ability of the City of Wilsonville'to Provide Sewer and
Water Service. , ' '

) Mr. Richard Drinkwater, Wilsonville City Engineer, has
already provided testimony that the city currently has adequate
water and sewer capacity to serve this property. Mr.
Drinkwater's testimony pertained both to the capacity of the
city's distribution system and its water supply and sewerage
treatment capacities. .

4, Use of City Funds to Compensate Owner for Diminution in
Property Value. ' -

- As previouslylstated in petitioner's response to the
Metro staff report, the City of Wilsonville's Comprehensive Plan
Policy 3.3 states that: .

"[d]edication of adequate right-of-way, as established
in the Street System Master Plan, or as otherwise
approved by the Planning Commission, shall be required
prior to actual site development.

If the proposed development would cause an existing
street to exceed the minimum service capacity, then
appropriate improvements shall be made prior to
occupancy of the completed development."

The city has gone on record as stating that the property owner

- will be required to make the improvements necessary for the
realignment prior to development of the Wagners' property now
within the city. While it is possible that urban renewal funding:
may be used to pay for the improvements associated with the
right-of-way (see attached project list for urban renewal

2



district), this is highly speculative given the pending advisory
ballot on the urban renewal district. At this point in time, it
appear far more likely that the improvement will be funded
through a local improvement district with the Wagners as one of
the primary members of the district. As noted in the attached
project list, this improvement carries a preliminary cost
estimate of $685,400. :

5. GAD Zoning as a Buffer Between Urban and Farm Uses.

Metro Code Sections 3.01.040(a)(3) and (5) require some
consideration of the effect of a locational adjustment on
- adjoining agricultural lands. Petitioner has already submitted
~testimony that under both the county's and the city's :
comprehensive plans the eastern portion of the parcel would be
required to be retained in open space -- preserving a buffer for
adjoining agricultural properties. Petitioner has also submitted
testimony showing that the remainder of the parcel ‘is unlikely to’
be -developed due to the configuration of the road right-of-way,
setbacks and the remaining developable lands. ,

In addition, the Wagners' have obtained the signatures
of over 45 neighbors, most of whom live on properties adjoining
the Wagners in Clackamas County (additional signatures, ,
including the owner of a large adjoining parcel are attached). -
The support of adjoining property owners, many of whom are '
currently engaged in agricultural uses, is a clear indication of
their opinion that the addition will not have a detrimental
effect on their use. Finally, the Wagners' have previously
stated (in their application) that they are willing to record a
covenant on their property waiving any right to object to lawful
agricultural practices. Collectively, these facts demonstrate
that the addition would be compatible with nearby agricultural
activities, and objector has provided no facts to substantiate
his assertion to the contrary. :

6. Possible Inability to Develop Lands Added to the UGB, and
mransfer of Density to Lands Already Inside the UGB.

- The fact that the primary use of the lands added to the
UGB by this petition would be for open space, road right-of-way,
and as a source of density transfer to lands already inside of
the UGB is not a reason for denial. In fact, this use of the
property insures continued compatibility with nearby agricultural
uses. No standard in the Metro Code requires that the property
added to the. UGB be developed for residential uses. . .

‘Any transfer of density to adjoining lands already
within the City of Wilsonville would have to be in conformity
with the city and Metro's housing density goals, which currently -
call for an average density of approximately eight dwelling units
per acre in Wilsonville. The Wagner property now within the city

3
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18 dazignatad for three tc five units per acre, leaving ample
room for a density transfer while still coming Iin at or below the
Matro housing dansity geal. : o o :

7. Naad to Saa Proposed Zoning Final Da ’lopment Plang for the

. i

Property. A ‘

] . Ag statad at the hearing, the'quﬁation bafore Metro in
+his case is whathar the Wegners' property should be dasignated
urban, There will bs ample cpportunity to commant on, or object
to, epacific development proposals for the Wagner property 1f and
when it is annaxed and razoned by the Boun?gry Commiggion and the

city. i

1

8. Vacation of Curvant Right-cf-Way as ah AlZarmata Maans of
Compengation for Diminution in Froperty Value.
. . . o

, While it is posszible that the city would vacate the
current right-of-way £or Wilsonviile Road upon raslignmant, this
geems unlikely due to the fact that the current alignment ;
provides the only accass tc tax lot 400 (which is davalopad with
a residence. At least haif the alignment would have tc be
retained to prcvida accass to this property (sea attached mag).

tastimony.

attachments

cc. Mr. William Ciz
Mr. Marvin Wagner
Mz, Stephen T. Janik



URBANIZATION

Clearly d{stinguish Urban areas from Rural, Agricultural and Forest areas.

Encourage development in areas where adequate public services and facilities
can. be provided in an orderly and economic way.

Insure an adequate supply of 1and_t6 meet immediate and future urban ﬁegds._
Provide for an orderly and efficient transition to urban land use.

Distinguish lands immediately available for urban uses from Future
Urbanizable areas within Urban Growth Boundaries.

POLIC

1.0

2.0

1ES

Coordinate with The Metropolitan‘Service District (Hetro)'in.designating
urban areas wi}hin Metro’s jurisdiction and coordinate with affected cities
in designating urban areas outside of .Metro. Recognize the statutory role
of Metro -in maintenance of and amendments to the regional growth boundary.
The following areas may be designated as Urban: | | |

a. Land needed to accommodate 20 years of future urban population groﬁth.

b. Land needed for increased housing, employment opportunities and

livability from both a regional and subregional view.

c. Land to which public faci]ities'and services can be provided in an
orderly and economic way. ' ‘ : )

d. ‘Land which insures efficient utilization of land within -existing urban
areas. »

"e. Land which is best suited for urban uses based on consideration of the

- 3.0

_ environmental, energy, economic and social consequences.

£. Agricultural land only after éonsidering retention of agricuitural land )
as defined, with Class I having the highest priority for retention and
Class VI the lowest priority.

g. Land. needed after considering compatibility of proposed urban uses with
nearby agriculture activities.

h. Land where the strategic location of employment and 1iving
opportunities can minimize commuting distance, traffic congestion,
pollution and energy needs. '

Land use planning for urban areas shall integrate 511 applicable policies

found throughout the Plan including the following:



4.0

5.0

6.0

7.0

"a. Locate land uses of higher density or intensity to increase the

effectiveness of transportation and other public facility investments.

b. Encourage infilling of Immediate Urban Areas with a minimum'bf
disruption of existing neighborhoods (see infill policies in the
Housing Chapter). : ' o

¢c. Enhance energy conservation'and transportation system efficiency by
Tocating opportunities for housing near work and shopping areas. '

d. Integrate developments combining retailing, office, and medium and high
density housing at places with frequent transit service and pedestrian
facilities. : : -

Designate Immediaté Urban land according to its definition. Map IV-1
illustrates Immediate Urban land as of 1989.

Convert land from Future Urbanizable to Immediaté Urban when land is annexed
to either a city or special district capable of providing public sewer. ‘
Zoning will be appiied, compatibie with the Plan when land becomes immediate
urban. ‘ :

Use the following guidelines for annexations having the effect of converting

Future Urbanizable to Immediate Urban land: - :

a. Capital improvement programs, sewer and water master plans, and
regional public facility plans should be reviewed to insure that
orderly, economic provision of public facilities and services can be
provided. :

b. Sufficient vacant Immediate Urban land should be permitted to insure
~choices in the market place. ,

c. Sufficient infilling of Immediate Urban areas should be shown to
demonstrate the need for conversion of Future Urb;nizab]e_areas.

d. Policies adopted in this Plan for Urban Growth Management Areas and -
provisions. in signed Urban Growth Management Agreements should be met
(see Planning Process Chapter). ‘

[

Immediate Urban Policies

7.1 Control land uses in Immediate Urban areas through the zoning and

subdivision ordinances and application of urban zoning districts.

7.2 Place conditions on development to insure adequate services and
facilities prior to or concurrent with development (see Transportation,
and Public Facilities and Services chapters). !

7.3 Simplify County ordinances as much as possible to encourageidéve]opment
in Immediate Urban areas. : _ .



9.0

© 8.0 Future Urbanizable Policies

8.1 Plan Future Urbanizable areas for eventual urban uses but control.
premature development (before services are available) by application
of a future urbanizable zone of ten (10) acre minimum lot size within
the Metro’s Urban Growth Boundary (UGB). Rural zones of 5 acres
minimum lot size or larger or agricultural or forest zoning may be used
for future urbanizable areas outside the Metro UGB. :

8.2 Prohibit residential subdivisions, as defined in the subdivision and

Partitioning Ordinance, until the land qualifies as Immediate Urban.

8.3 Review partition requests to insure that the location of proposed
easements and road dedications, structures, wells, and septic drain-
fields are consistent with the orderly future development of the.
property at urban densities. S _ o

8.4 For land within the urban growth boundaries of Canby, Estacada, Sandy
and Molalla, require conversion to jmmediate- urban uses to occur only
through annexation to a city. (See Public Facilities Policy 8.0 for

. limitations on septic tank use inside UGB’s). '

Reqional Spectator Facility.

9.1 Areas appropriate for consideration of siting a Regional Spectator
Facility shall be shown by a symbol on the Land Use Plan map. Such -
areas shall be of suitable size, near major traffic facilities and

generally compatible with surrounding uses. . . :

- 10.0 Study Areas

©10.1 The area a1ohg 82nd Drive south of the area curfently zoned C-3 to the .

Gladstone city limits shall be a study area to determine the -
appropriate»]and'use. The study shall be done in 1989-1990.

'10.2 The area at the west end of the 212/1-205 interchange, -including

'Thiessen -Road and Roots Road, shall be a study area to determine the
appropriate land use and transportation improvements. The study shall
be done in 1989-1990. N :

11.0 Access Guideline

11.1 The multifamily area south of Otty Road and north of Verde Valley
Subdivision, between 1-205 and 92nd Avenue, should not take access to
92nd Avenue south of Idieman Road, but rather should take access on
92nd Avenue north of Idleman Road or on Otty Road.

'11.2 The large area known as Linco]n Cemetery or Panorama Estates shall not

be developed until a new road jdentified as the "Lester to Idleman
Road" in the Comprehensive Plan is provided for. Any development shall
have direct access to the I-205/Johnson Creek Boulevard interchange to
prevent undue impacts to the neighborhood and traffic on area streets.
In. addition, an .acceptable dedication of land for future park use shall
be designated before development. The property will be developed
pursuant to a master plan as a Planned Unit Development.

I
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* WILSONVILLE URBAN RENEWAL PROGRAM

PROJECT LIST
A. ROADS / YUTILITIES WHERE NdTED:
“i. CANYON CREEK NORTH
Boeckman to Elligsen 1,466,300
Includes 'storm drain 393,700
Elligsen Road segnent 553,000
Engineering 361,950
TOTAL 2,774,950
2. CANYON CREEK SOUTH (includas R.O.W.)
Wilsonville Road to Boeckman 1,836,750
Includes storm drain 604,500
Intersection with Town Center Loop E. 372,000
Engineering . : 421,990
TOTAL 13,235,240
3. TOWN CENTER SOUTH
Includes storm, water, sanitary 712,500
Engineering 106,880
TOTAL 819,380
4.  TOWN CENTER LCCP )
Southern Extension includes storm, '
water, sanitary ' Q37,590
Engingering 140,640
TOTAL 1,078,230
S. BOECKMAN ROAD, EAST
Canyon Creek to S.W. 65th includes
storm, water, sanitary 1,350,000
Engineering ’ 202,500
N TOTAL 1,552,500
6. RO0ECKMAN INTERCHANGE/RAMPS 5,750,000
Engineearing 862,500
TOTAL 6,612,500
Project L: Funds for wcrk outside Urban Renewal.
Project 6: ODOT
A:PROJCOST .
S@'d WdE@:ZT 2667 ‘S NAL 8581562525

PROJECT LIST

COST

ESTIMATES

{All Cost Estimates are in 1990 Dol;ar values)
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1,796,080
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7,306,250

Area
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QOTHER
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3.306.250 *
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OTHER
TIF SCURCES
2,947,240

785,400

1,325,000 2,388,650 *
563,500

1,912,450

1,794,000

21,115,270 7,273,770
R

PROJECT LIST ‘ COosT
A. ROADS / UTILITIES WHERE NOTED: (continued) ) .
7. WILSONVILLE ROAD, includes atorm,
water, sanitary
Eamnt of I-5 87,800
West of I-S 1,575,300
-Enginearing 384,440
TOTAL 2,947,240
8. WILSONVILLE ROAD at Sceckman
Raalign, includes storm. water,
sanitary 496,000
Acquire property, sell residual
net to Project ) 100,000
Engineering/Legal fees 189,400
TOTAL 785,400
9. WEIDMAN ROAD AND RAMPS/OVERCROSSING ‘ .
Includes storm, water, sanitary 1,801,000
(Cost to S.W. 95th by others)
Overpass structure 2,250,000
Engineering 562,650
TOTAL 4,313,650
10. 'PARKWAY AVENUE, realignment at Boeckman
- Includes storm, uater, sanitary 490,000
Engineering 73,500
' TOTAL 563,500
11. ALL “OLD TOWN" STREETS :
includes storn drains, lighting 1,663,000
Engineering 249,450
TOTAL 1,912,450
12. -TRAFFIC SIGNALS (13 in U.R. Area) 1,560,000
' Engineering . . 234,000
TOTAL 1,794,000
TOTAL ROADS / UTILITIES 28.389.040
«  ‘Project 9: ' ODOT
8'd W@ @661 ‘B NIL . 85a1SEZERS :0L
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_ PETITION
IN SUPPORT OF MARVIN AND BONNIE WAGNERS' APPLICATION TO METRO

We, the undersigned neighbors of Marvin and 3onnie Wagner,

recognize that the two corners on Wilsonville koad as 1t crosses
from the county into the city are a sericus tublic safety hazard
that has caused numerous accidents, and that this hazard is
‘inereasing as new homes and schools are built in the area.

-~ Furthermore, we recognize that to eliminate these corners,
dilsonville Road will have to be relocated through the dagners’
property both inside and outside the City of Wilsonville. To

allow this relocation to occur, we recognize that the urban growth
boundary will have to be changed to include the 6.35 acres remaining

~of the Wagners' property located outside the City of Wilsonville.

Therefore, we the undersigned neighbors of Marvin and Bonnie
Wagner, support their application to Metro to change the Urban
Growth Boundary. "

Name . ' | Address ' _ :
N AL o A ST S22 DT
—-— [ 7 . ~ /7 A

Coegrane K&% 7o _se3 AT pp (Jilinas o pR 97070
Fon, 5. el L 2e0oz 21 357D 1 Oisenuile OR-

7 O
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Tree Nuts

Type of fgriculture
Landform

Valley Floor

Number of Survey Responses

Population Number (From Census Data)
Size Range Used in Computations

14

81

1-320

Diétrict 1, Clackamas Co. 1983 -

B osu Extension Service

" BY LANDFORM.

S.E. = Standard Error

VC/MC = Valid Cases/Missing Cases

Data Item Totals Valley Floor Central Foothills Northeast Foothills
1. Size (acres) of total MEAN 131,0f"  114.67 NO_CASES NO_CASES
farm unit (includes 1 .E. 27.0 28.62
rented and leased lands)* [MED. 101,0 74.50
. : [VC/MC]  14/0 12/0
2 Distributiog of acreage  [MEAN N/A 128
* . by landform "~ |S.E. 13
, . MED. 103
[VC/MC 1072
3 Gross Value of [MEAN | g85.39 97.173
Products Sold (1982) 3 S.E. 24.02 26.79
(in thousands of dollars)” |MED. 30.00 104,17
VC/MCl 1371 11/
4. Pr. | Pu. Pr.)| Pu. Pr.| Pu. Pr. |Pu.
: ‘Percent of leased or JMEAN 26.6]1 0 26.8 0
rented lands - . . S.E. 110.11 0 11.3 Q
(Private and Public) “IMED. {10.9] 0 10.0 0|
| : VC/MCl10/4l5/91  9/3 | 8/7.
- MED = Median

1 Farms are classified by landforms according to most income produced. Some acreage of a given farm may

be on another landform.

" 2 Acreage under landforms includes only t
3 Calculated by multiplying the # of farms jn an in

hat portion of a farm which is on the given landforms. ‘
come category by the mid-point of the income category.

67
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 Data Item

District 1, Clackamas Co. 1983

0SU Extension Service

BY LANDFORM

céntral Foothills

Northeast Foothills

: Totals Valley Floor
5. Asset Value (1982): MEAN [361.43 | 387,75 NQ CASES NO_CASES
" Land, Bldg.,Equip. |§.E. 116.09 132.33 .
(In thousands of dollars) [MED. | 113.50 113.50
(See Item 22) C/MC] _14/0 12/0
6. . Annual Expenses- (1982) MEAN | 32.08 33,24
* " (In thousands of dollars) |§EE 8.25 9.03
(See Item 23) MED. | 31.00 31.35
. . C/MC] _11/3 10/2
7. Minimum # of acres to MEAN 1.00 1.00 .
arrange a contract with S.E, 67 1.00
a buyer MED. 1..50 1.00
- VC/MC]  3/11 2/10
8 Typical field size MEAN | 21,00 22.36
*  (most common acreage) S.E. 3.66 4,21
e MED. 15.00 24,00
Cc/MCl _13/1 11/1
9. Distance to rent typical [MEAN 7.00 7.89
field size (in miles, . |S.E. 2,38 - 2.58
one way)- MED. 3.50 5.00
: ' VC/MC] 10/4 9/3
10. Minimum field siz MEAN 6.00 6.50
" (acres) : S.E. 1.69 1.78
MED. | 4.88 5.00
. VC/MC| 11/3 10/2
11. Distance to rent MEAN 2.00 2.67
minimum field size S.E. 1.00 1.13
(in miles, one way) MED. | - 1.00 1.25
: VC/MC| 10/4 9/3




Clackamas County

AGRICULTURE SURVEY

1. If efther of the following categories applies to the person to whom this survey is addressed, do not
complete the survey. Please check, and return {n the envelope provided. .

DECEASED OR NO LOHGER FARMING OR RANCHING
TOTAL FARM SALES LESS THAN $2,500 FOR 1982

2. Please indicate which one of the following agrlfulture types best represents your op;utlon. 1f your
" production occurs in more than one type, choose the type which contributes 501 or more of your total

sales. If you do not produce a commodity which contributes 501 or more in sales, choose the general
farm category. (CHECK ONE) . . . .

CASH GRAINS (MHEAT, BARLEY, OATS, ETC.)

FIELD CROPS (SEED CROPS, Nlll!._ HAY, ETC.)

VEGETABLE CROPS (CARROTS, SQUASH, SWEET CORN, ETC.)

BERRIES, GRAPES

TREE FRUITS

miuurs

. CHRISTMAS TREES

____HORTICULTURAL SPECIALTIES (MURSERIES, GREENMOUSES, ETC.)

_ _INTENSIVE AMIMAL HUSBANDRY (POULTRY, SWINE, SMALL ANIMALS, ETC.) . -
DAIRY FARIS :
EXTENSIVE M.lm GRAZING (CATTLE, SHEEP)
HORSES

GENERAL FARMS, PRIMARILY CROP

|

|

I

|

!

\

|

3. How many acres do you operata? (Including rented or leased land)’
ACRES ’
32, How many of these ncus; {f any, are rented or leued’ from others?

ACRES (Private Land)
ACRES (Public Land) i -

4. Please check §f you are:
___ OMNER/OPERATOR
__ OMRATOR - )
___OTHER (SPECIFY)_ ' ' : : .~

43. Please indicate your age group (optional):
LESS THAN 35 YEARS: : _ .__50-65 YEARS
___36-49 YEARS 65+ YEARS

79
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Listed below are the major landforms in Clackamas County. Please indicate the nusber of acres in each
landform for your farm or ranch, and check the dominant sofl association on which you are operating
{n each landform area, '

LANDFORM
A. (ACRES) VALLEY FLOOR sons
Soi) Association (CHECK ONE)
Cloquato-McBee-Newberg - Latourel1-Canderly
Coburg-Conser-Malabon : Salem-Clackamas
Alcha-Woodburn-Dayton Don‘t know

W11l amette-Noodburn-Aloha

8. (ACRES) NORTHEAST FOOTHILLS (North and east of the Clackamas River/Sandy-Grasham area}

Soll Association (CHECK ONE)
Cascade-Powell Aschoff-Bull Run
T Bornstedt-Cottrelt T Don't know
Alspaugh-Cazadero-Molalla
c. (ACRES) CENTRAL FOOTHILLS (South and west of the Clackamas River)

sof) Associatfon (CHECK ONE)

J

. Jory-Saum Alspaugh-Cazadero-Holalla
Bornstedt-Cottrell Don't know "L

Which of the landforms listed in question S produces the most- income for youi- farm or ranch?
(CHECK ONE) . :
A. VALLEY FLOOR SOILS

—"B. HORTHEAST FOOTHILLS
C. CENTRAL FOOTHILLS

Acreage operated say be located any nusber of miles from & "hose” farm ér ranch. Using your home
tarm or ranch as the starting point, please indicate how miny acres fall in each of the categories

Yisted below. (Include 1and owned and land leased or rented from others)

ACRES

HOME FARMOR RANCH . . . . o o ¢ o s o
MOT ADJACENT BUT LESS THAM FIVE MILES.
FIVE TO TEM MILES. . . . « v o o o o @
MORE THAN TEN HILES.T‘.“. e e s e e e

e e 0 8 e s o

anoe

i

LIRS

(a) what #s your most typical individual field size, in acres?
ACRES ' ’

. (b} How far can you afford to travel, one way, to rent a field of typical size?

MILES ONE WAY

(c) what is your smallest fleld, in acres, which can be used for agriculture, considering equipment
and other limftations?

MRS ‘
(d) How far can you afford to trqwl to rent a field of ninimm size?
. MILES ONE WAY

What was the 1982 annual gross value of totat sales from your farm or ranch operation? (CHECK ONE)

Less than $10,000 70,000 to $99,999
10,000 to $19,999 : 100,000 to $249,999
20,000 to $39,999 $250,000 to $499,999
40,000 to $69,99% §500,000 or more
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WRITTEN EXCEPTIONS TO THE HEARINGS OFFICER"S ‘REPORT

AND REOOMMENDATION FOR CONTESTED CASE '90-1 :'-T/F&GNER



A Ezéétlzbl ' Jean and Joe Connolly
qO T : 6351 S.W. Advance Road
90 ' - Wilsonville, OR 97070

November.lB;‘iQSO

Mr. Ethan Seltzer

Land Use Coordinator, Metro
2000 S.W. First Avenue
Portland, OR 97201-5398

Re: Metro Memorandum Report and Recommendation of Hearings
Officer Case Number 90-1: Wagner '

Dear Mr. Seltzer:

The Hearings Officer suggests the Council treat the Subject
Property as either one or two units. We request it be treated as
two separate units; with one unit the "right of way” the other
unit "remainder portion." t

" If, as the petitioner claims, the City of Wilsonville and
Clackamas County have determined that Wilsonville Road must be
realigned for safety reasons, we would agree that the "right of
way" portion of the Subject Property should be placed inside the
U.G.B. as described in Memo pg. 19 F-1.

However, we see no distinct improvement to the U.G.B. by
including the "remainder portion" of Subject Property in it, and
the memo agrees on pg. 19.F-2; "Including the "remainder portion"
‘of the Subject Property in. the U.G.B. does not result in an
inferior or superior U.G.B.." We do see that the inclusion of the
"remainder portion" would lead only to high density development of
the Subject Property. (31 dwellings proposed) - ' ’

The memo further states on page 2 that ". . . urban use of
" the Subject Property will be compatible with nearby agricultural
activities." We disagree. Newcomers to rural areas often don't:
realize that working farms are not pristine, bucolic parks.
Rather, they are rural lands filled with noises, smells, and pests
along with seasonal aerial pesticide and herbicide spraying.

Last fall one newcomer complained to the Sheriff that a farmer
harvesting his corn crop allowed some corn husks to blow onto the
newcomer's property. Corn husks do not respect property lines, nor
do flies and odors from manure piles and agricultural burning, nor
sounds of bellowing cows or howling coyotes. '

But the petitioner, claiming compatibility between urban and
rural standards, ". . . agrees to execute a covenant waiving rights
to object to lawful agricultural practices on adjoining land" on
memo pg. 13-7. We ask, how can Mr. Wagner (who will be long gone)
waive the rights of future tenants of multi-family dwelling, who
may be sensitive to standard agricultural practices, i.e.
pesticides, herbicides and smoke?
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It is fallacious to think that a drainage way will ". . .
minimize the potential for urban/farm conflicts" as stated in the
memo pg. 17 C-2.b. More than a drainage .ditch is needed to keep
farms and high den51ty dwellings separated. The proposed realigned
road on the "right of way" portion would provide a tangible buffer
between farms and urban dwellings. _

We also dlsagree with the memo's statement on pg. 17 C-1 that
~ there will be no significant environmental consequence because of
.the relative small size and development potent1a1 of the property.
Five-to ten-acre intensive farms are the norm not the exception

‘here in Wilsonville.

. We live on the four-acre farm north of and across the road
from the Subject Property. It is zoned G.A.D. We harvested four
tons of oats plus four tons of hay this past fall. We will have
a crop of rye ready in late spring followed by an acre of perennial
nursery stock. Sma11 does not mean frultless.

On the same page 17 C-2 states that "Adverse consequences
could include a perception that urban uses are extending into the
agricultural area, reducing the certainty that agricultural uses
will Dbe protected - from such ' intrusions and encouraging
speculation."” »

We know firsthand about speculators. Just after buying our
land last fall, a man came to our home and asked to buy it, saying
he had just purchased the 80-acre tree farm which surrounds our
farm. When we said we would not sell he laughed and said that we
would want sell when we learned what he was going to do with the
tree farm. He then said he would begin tearing out the trees in
January 1990 and would break ground for a 4,000 unit mobile-home
park in early spring! As he left, he 1aughed again and said,
"You'll want to sell come spring."

We did not like his threat that if we didn't sell, we'd be
sorry. We learned from the county planning department that the
man would buy the tree farm only if he could break the U.G.B..
Boundary integrity protected our 1land, and because the county
adhered to those boundaries the man did not get the tree farm, or
our farm. That is precisely why boundaries were defined . . . to
protect farm lands from indiscriminate development by unscrupulous
speculators. ’ :

On pg. 15 4. moving the U.G.B. " . . . reduces the per unit
cost by allow1ng4pet1tloners to build more units. However, that
does not result in more efficient delivery of urban services; only
that it would be more economical to the petitioner . . ." Breaking
the U.G.B. solely for one person's financial gain is not in the
best interests of those who still work the lands.

We have one other concern about this realigned road. Can
Wilsonville support two parallel roads? According to the memo on
pg. 6, 3. (2) a portion of the present Wilsonville road "is likely
to be used" so that the landowner on TL 400 will be able to drive
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. onto and off of his property. Since Wilsonville voters rejected
" the Urban Renewal Plan on Nov. 6, money may not be available to
build ‘a new road and -also maintain the existing road.

We opposed .the Wagner's petition to Metro in September, and
after reading the Hearings Officer's report we are even more
opposed and are more concerned about repercussions of a move in the
U.G.B.. We are the stewards of our rural environment and as such
we are ultimately responsible for its future which should not
include over-burdened roads, smog, vandallsnland trespasses endemic
to urban life.

" Therefore we ask that the petitioner's request for inclusion
of "remainder portion" in the U.G.B. be denied and that the Subject
Property be treated as two units.

“ : .
- Joseph A. Connolly —\/ﬂ\\.
cc: Ernest Ruséell

Sparkle Fuller Anderson
" David Key

William Ciz

Jill Hinckley

Fred Hultman

'Wayne Sorenson

Richard M. Whitman
Marvin and Bonnie Wagner
Gary Cook

‘Milton and Florence Beck
- Jim Van Lente B
.. Robert J. Besmehr

Very truly yours,

Qe

. Jean C. Connolly
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3)
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Sparkle Fuller Anderson
+ 27480S.W. StaffordRoad
Wilsonville, OR 97070

November 17, 1990

Exceptions to Hearings Officers decisions
on Case Number 90-1: Wagner

Agree: Including the "right of way portion" of the Subject
property in the U.G.B, Metro Memorandum (MM) pg. 19 F 1.

Disagree: Subject Property will not adversély‘affect
agricultural use in the area MM pg. 13 7.

Disagree: Subject Property included into the U.G.B. will not
have adverse environmental, social economic consequences, MM

'pg.-20—D

Disagree: Recommendation that Subject Property be considered
as a unit, MM pg: 21-J. ' :



Mr.

Sparkle Fuller Anderson
27480 S.W. Stafford Road
Wilsonville, OR 97070
November 17, 1990

Ethan Seltzer

Land Use Coordinator, Metro

2000
_Port

Dear

1)

2)

3)

S.W. First Avenue
land, OR 97201-5398

Re: Report and Recommendation of the Héarihgs Officer Case
Number 90-1: Wagner

Mr. Seltzer:

I agree that including the "right of way" portion of the
Subject Property in the U.G.B. does result in a superior
U.G.B.. MM pg. 19 F 1. A finished road is a good definition
between urban and rural land uses.

I disagree that Subject Property will not adversely affect
.agricultural use in the area, MM pg. 13-7. Any increased
‘density as is proposed without visible boundaries impacts farm
use. The increased traffic and trespass of hunters, children
and pets onto undefined farm lands does impact agricultural
use. I have a bull in my back yard, this year. He can peek
1nto the Grange Hall safely, but not apartment windows.

_The barn on the property adjacent to the Subject Property

houses two Arabian stallions, standing at stud. For the
safety of the urban dwellers not familiar with "standard farm
practices, we need clearly defined barrlers between urban and
.rural farm use.

I disagree that Subject Property included into the U.G.B. will
not have adverse environmental, social or economic
consequences, MM pg. 20-D. MM page 17-2 explains adverse
consequences could include a perception that urban uses are
extending into agriculture area, reducing the certainty that
agr1cu1tura1 uses will be protected from such intrusions, and
encouraging speculatlon. The Subject Property is just such
an intrusion.

My farm includes 40-acre, 20-acre and 1l0-acre parcels. I
receive regular, unsolicited phone calls from people at the
county office wanting to know about zoning of my farm, as well
as the health and age of family members.

Summer brings home buyers and realtors up my driveway looking
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4)

for subd1v151on acreage or homesites, usually of five acres
or less. The original Wilsonville plan places a .shopping
center on top of my house. My only defense has been the
integrity of the U.G.B. Taking a bite out of that protection
is like blowing a hole in the dike. If the time comes to move
the U.G.B., we should "all" be included equally, and not first
come, -first served. This should occur only when City and
County plans and services are in agreement and the move is
necessary. Annexation for one developer's proflt will trigger
a flood of speculatlon. \

I disagree with the recommendatlon that the Subject Property
be considered as a unit. MM pg. 21-J states, "past practice.,"
small size, and land use to the east as reasons for granting
this petltlon.

The small size of .Subject Property, 6.35 acres, places it in
accord with the land use east of immediate neighbors as stated
on MM pg. 5-E, 2 and 3 (GAD) and RR/FF 5 acres, small scale
farm, fruit trees, and animal husbandry. The Subject Property
fits exactly the - scale and use for land outside the U.G.B.
where it is located.

MM pg. 3 C-2 states, "County Commissioners adopted a Board
Order recommending approval of the Location Adjustment only
to the extent the land included in the U.G.B. will be included
in a realigned right of way for Wilsonville Road" . . . MM pg.
4 cont. "Tt further .appearing to the Board it is not

necessary to include the entirety of the parcel within the

Urban Growth Boundary in order to incorporate the road
realignment, and . . . It further appearing to the Board the
County Comprehensive Plan allows agricultural 1land be

-designated urban only after considering retention. of that

agricultural land, and it appears the request to 1nc1ude all
the. property in. the U.G.B. 1is not supported by. County
Comprehen51ve Plan p011c1es to retain agricultural lands...!

This leaves the county opposed to breaking the U.G.B. for
development, and leaves the city in favor, but only if they
pass the Urban Renewal Plan to fund city services. Urban
Renewal failed! January 1lst brings a new city council with

‘a new set of problems. Urban Renewal was to pay for drainage, -

MM pg. 6-b, and road improvements, MM pg. 6-3 (3) and without
promised U.R.D. money, MM pg. 8-4, the city may want to
return to the original "city" plan that would require building
and maintaining only one road. instead of two as would be
required by Mr. Wagner's proposed second road, MM pg. 6-3-
(2). I was  also informed by a c¢ity council member that
Wilsonville is already top-heavy with high-density housing as
proposed by Mr. Wagner. Annexing more rural land for
additional high-density housing only adds to the imbalance.
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Lastly, if "past practice" listed above is reason enough to
break the U.G.B. leaving rural lands and lifestyles open to
high~-density, high-profit development, then it's time to
change those "past practices." , . :

For these reasons I request the denial of the Hearings Officer's
recommendation that Subject Property be considered as one unit.

.Very truly yours,

%m Sl Z&ac/%ézm/

Sparkle Fuller Anderson

- cc: Ernest Russell

‘ David Key

William Ciz

Jill Hinckley

Fred Hultman

Wayne Sorenson

Richard M. Whitman
Marvin and Bonnie Wagner
Gary Cook

Milton and Florence Beck
Joseph and Jean Connolly
Jim Van Lente ‘
Robert- J. Besmehr
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WASHINGTON
COUNTY,
OREGON

November 23, 1990

Tanya Collier, Presiding Officer

- Council of the Metropolitan Service District
2000 S.W. First :

- Portland, OR 97201- 5398

RE: EXCEPTION TO THE HEARINGS OFFICER’S REPORT AND RECOHHENDATION,
: ' CASE NO. 90-1 (WAGNER) \

Dear Councillor Co]l1er

Washington County has no direct 1nterest in the outcome of this case, and does
not object to the hearings officer’s recommendation, nor to the majority.of his.
findings. We are, however, concerned-about his acceptance of the petitioner’s
- argument regarding the proper interpretation of ORS 215.213(2) and 215.296,
~which allow certain types of road construction in the EFU zones if no:new:-
parcel is created. _

We do not d1spute that a new parce1 would indeed be created in this case, but
" take exception to the petitioner’s argument that a new parcel 1s created
~whenever ownership is transferred by deed. - .
-~ He request the fo]]ow1ng changes' in the Hear1ngs Officer s Report‘-w

1. On page 12, Section V, A,lb. (l)(a)

- Delete this paragraph and rep]ace Nlth the fo]]owing., "The, dgdication of a
new right of way for. the realignment of. HilsonvilléERoad&wou]q; t SR
parcel and thus cannot be undertaken in: the‘existing*EFU zone*'

2. On page 15, Section VI, A.2. C(2)

Delete the phrase "as defined by state law" at the:end of the first
sentence, and delete the last sentence in this subsection, beginning "The
hearings officer notes...," in its ent1rety .

~ Department of Land Use and Transportation, P!anning Division - _ :
155 North First Avenue : o ‘ ‘ Phone: 503/648-8761
Hillsboro, Oregon 97124 » - _ " FAX #:503/693-4412
: : : . Printed on Recycled Paper -
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Council of the Metropolitan.Service District
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These changes recognize the need to include the proposed new right of-way for
the Wilsonville Road within the UGB without setting what we believe would be an -
inappropriate precedent for other circumstances.

Thank you for ‘the: opportunity to comment on this matter. G

Sincere]y, ' o\

f

~Jill H1nck1ey

cc: Ethan Seltzer, Metro ‘
Brent Curtis, Nashington County DLUT
Ernest Russell
Sparkle Fuller Anderson
David Key :
William Ciz
Jil11l Hinckley
Fred Hultman
Wayne C. Sorenson, City of Wilsonville
Richard M. Whitman of Ball, Janik, & Novack
Marvin and Bonnie Wagner
Gary Cook, Clackamas County
Milton and Florence Beck
Joseph and Jean Connolly
Jim Van Lente, Far West CPO
Robert J. Besmehr

JH:1t
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William Ciz
28300 sS.W. 60th
Wilsonville, Or 97070

November .21, 1990

Mr. Ethan Seltzer

Land Use Cocrdinator, Metro
-2000 S.W. First Avenue
Portland, OR 97201—5398

Re:'bReport and Recommendatlon of Hearlngs 0ff1cer contested
Case Number 90-1 :

Dear Mr. Seltzer:

I would like to file an . exception to the above referenced
case. I disagree with the hearing officer's recommendation and
also feel the issue of whether the right of way can be dedicated
or the road built on land inside the U.G. B. needs more-review and
analysis.

The hearlng offlcer s recommendation states that because the
council has always considered the property in a locational
adjustment as a single unit it should be included into the U.G.B. -
I feel the council should change their approach in this locational
adjustment case and include only the right of way portion needed
for the realignment of Wilsonville Road in the U.G.B. for the
-following reasons. '

1. Clackamas County Comm1551oners support this position
(report, page 4). :

‘ 2. The Clackamas County Comprehen51ve Plan supports this
position (report page 4).

3. Only the rlght of way portion result in maY1mum efficiency
of land uses in the urban area (report, page 16 #1)

4. Tf the "remalnder portlon" is 1nc1tded, a density tranzfer
will occur allowing 31 additional units to be built on.the

" property inside the U.G.B. Increasing density will increase
conflicts with farming activities such as spaying, cultivation
and harvesting on surrounding farm property outside the U.G.B.
Including only the right of way portion would provide the
maximum protection and compatibility for nearby agricultural
activities (report, page 18 #3). :

. 5. Incrudiﬁg oniy the right of way portion results in a
supericer U.G.B. (report, page 19 F #1, 2, 3).

6. I:C1U\1TG cnly the ll”ht of way portion produces benefits
to the public (report, page 20, F).
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, T would also like to comment on another portion of:the report
under the section I. Nature and Summary of the Issues states, "One
issue in this case is whether the petitioners can dedicate the
half-width right of way for reallgned Wilsonville Road if the
"petition is denied. If the right of way can be dedicated for the
‘rYoad outside the U.G.B., or if the road can be built on land
already inside the U.G.B., then the petition should be denied,
because it does not result in an 1mprovement in urban service
efficiency to land alreaﬁy inside the U.G.B." . )

' I think this issue requires more review and analysis. The
"location of the road is only conceptual at this point. No actual
engineering or survey work has been performed. The reason given
for the location of the road by the C1ty of Wilsonville is that if
it is-inside the city ‘it will be easier to build because the city
will have more control over funding and design, and there will be
less of a need to coordinate with Clackamas County.

Wilsonville Road is an dimportant arterial for both the
Clackamas County and City of Wilsonville road systems. The
influence of roads don't stop at jurisdictional lines. There are
improvements that Clackamas County’ will have to make to the
intersection and north of the Subject Property before this
_conceptual design will work. Perhaps more detailed design and
engineering needs to be done before land outside the U.G.B. is

~determined to be needed for ‘road 1mprovements.

If additional right of way is needed, based on engineering,
I believe the petitioners can dedicate ‘the right of way for
realignment of Wilsonville Road without movement of the U.G.B.

- State Highways and County Roads are improved with reallgnments and
curve reductions every year. When resource land is impacted an
exception to the statew1de planning goals affected is the process
used to construct the improvement. I see no reason WwWhy an

exception to Goal 3 based on an intergovernmental agreement between
the City of Wilsonville. and Clackamas County cannot be the basis
of the reullgnment when development occurs on the property inside
the U.G.B. The city can require the developer to improve the road
to standards acceptable to both the city and county. The agreement
can also discuss maintenance of the new road and dlsp051t1on of the
0ld road.

Section 402 of the ClacPamas County Zoning and Davelopment
Ordinance permits pub11c facilities necessary for public services
~ in GAD zones as a non-farm use (report, page 8 #7). . No new parcels

need be created; only a transfer of property from one tax lot to
another (report, page 15 #2). '
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Many portions of the U.G.B. are defined by roads. If they are .

to remain as effective boundaries between urban and rural uses the
. exception process to Statewide Planning Goals, or including only

" the portion needed for right of way into the U.G.B. is the logical

choice. Therefore I recommend the council either deny the petition

. because the road can be improved without expansion of the U.G.B., -

- .or include only that portion needed for the new road right of way
into the U.G.B. : ' ' S

Sincerely,

William Ciz

cc: Ernest Russell -
. Sparkle Fuller Anderson
David Rey. -
Jill Hinckley
Fred Hultman
Wayne Sorenson
Richard M. Whitman
Marvin and Bonnie Wagner
Gary Cook o o
Milton and Florence Beck
Joseph and Jean Connolly
Jim Van Lente
Robert J. Besmehr
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

In the matter of the petition
of Marvin and Bonnie Wagner ,
. to amend the Urban Growth. PETITIONER'S EXCEPTIONS

) Contested Case No. 90-01

%
Boundary to add 6.35 acres to ) TO HEARINGS OFFICER

)

)

)

the urban area north of REPORT & RECOMMENDATIONS
Wilsonville in Clackamas
County

Petitioners.ﬁarvin and Bcnnie<Wagner'are filing the followingv
exceptions to the,Heérings Officer‘Report and Recommendations in
this matter, pursuant to‘Metro Code Section 2.05.035.

\ S
1. Excegtion No. 1: the Written»Record.

‘ The Hearings Officer Report andAReccmmendetions ("the
'Report") includes a list’of Exhibits which were made a part cf\_
'the written record in this matter,'vReportvat'é. The Ekhibits'
include two letters (the "Letter from Connoll& to Epstein dated
»9/24/90" and the "Letter from Van Lente (Far West CPO) to Epstein
dated 9/25/90" -- Exhibits Nos. 19 and 20), which e1ther were not
received by the Hearings Office prior to the close of the hearing
‘on September 25, 1990( or were not placed into the record by the
»Hearings Officer such that petiticners had an opportunity to .
present rebuttal testimony. A

Metro Code Section 2.05. 025(1) states that "[u]pon
conclusion of the hearing, the record shall be closed and new
evidenCelshall not be admissible thereafter. . . ." In

subsection‘(c)(4)'of>this same section,;the Metro Code also

Wagner Exceptions 1



provides that where evidence is‘presented by persons disputing a
petition, the petitioner has‘a right to rebuttal.testimony. At:
the hearing onvSeptember 25, 1990, petitioners were not. informed
that written testimony from the tWo‘perSOns 1isted in the Report
had been submitted and no opportunity for rebuttal testimony was
'provided. As a result the Metro Council should exclude the

" Hearings Officer s Exhibits Nos. 19 and 20 from the record for
this matter. Although the record was left open by the Hearings
_Officer, this was done for the limited purpose of allowing Mr.
William Ciz to submit written testimony, and for.petitioners to
submit rebuttal evidence to Mr. ciz's testimony only. See,.Metro
| Ordinance No. 88-265 (Brennt Property, Contested Case ﬁo. 87-4,
dated October 13, 1988); Hearings Officer Report at 3 (eghibits

L d

excluded due to late filing).

2. Exception No. 2: Responses from Affected Jurisdictions.

The Report quotes several passages from Clackamas
ﬂ County BoardVOrder No. 90-806, inferring that the County may not
support the petition in regard to that portion of the affected
property not needed for the right of-way for the Wilsonville Road
realignment. Report at 3—4. The Report also states that "[t]lhe"
County did not make an express recommendation regarding that
.portion of the Subject‘Property'that is notineeded for the
‘realigned right of way of Wilsonvilie Road." Id.

| iThis characterizationfof the county‘s position is not

correct. Clackamas County has adopted*a,policy that it supports

. Wagner Exceptions 2



"1ooationa1 adjustments in those cases in which: 1) the city |
which will provide urban'servicee’endorses the application; 2) an
application has been made to aonex the propertf to thegcity,~and
'3) no other city or service district objects to the UGB
Locational adjustment." Report, Exhibit 15 (Clackamas County
Board Order No. 84-1098). All of these criteria are mer by the
Wagner pefition and_there was no repeal of this earlier ordinance
by the county's resolution regarding the Wagner petition.
"Reading the county's two orders together, it is clear fhat the
'official position of the county is one of support of the>entire'

petition, rather than one of neutrality.

3. Exception No. 3: Existing and Proposed'Uees.

The Report states fhat the petitioner's plans for the
property include the development of 2.75 acres.of tﬁe 6.35—acre
site for dwellihgs. Report at 4. No written or oral teepimony
Submitted by petitioner supports this conclusion. In fact,
petitioner beiieves it will be\difficult.if not impossible to
develop any of the property proposed to be added to the UGB.

Once road right-of-way is dedicated for the realignment
of Wilsonville Road, and the steeper,vegetated portions of the
property are set aside for open space (as required by the
Wilsonviile Zoning Code), 2.5 to 2.75 acres'remain as potentially
developable. However,'the configuration of this developable area
is as a long, nerrow wedge,.with the wider section at the

northern boundary of the property. Given the City's setback

Wagner Exceptions.3



requirements, and the probability that access ohto Wilsonville
Road will'be limited -~ thus requiring éome form of internal
access road, it appears unlikely that ahy significant portion of
the 6.35-acre parcel can be developed. |

| ﬁven‘if one assumes that deVelbpment‘cén occur on this
portionAof fhe-property, development at the samé density allohéd
on_petitioner's adjoiﬁing property within thé City of Wilsonville
(maximum of 5 dwelling ﬁnits per acre) would allow at total of 13

units, not the 31 stated in the Report. Report at 4.

'4. Exception 4: Orderly and Economic'Provision‘of and Net

Improvement in Efficiency of Public Facilities -- Sewer and’

Wate;;

The Repoft states that increases in servicé
efficiencies‘resﬁlting ffom having a greater land area or number
pf residential units across which development costs can be spread
"cannot‘result in a net improvement serﬁide efficiency'fér\

. purposes of the LocationallAdjustmént_standards. . . M Report
at.14. This conclusion is contfary to Metro Policy and the |
standards fhat havebbeen applied in the past to Locational
Adjustment Pefitions,of less than 10 acres.

Thevfindings adopted by the‘Metro Council in support of
the locafional adjustment standards state that "[aldditions of 10
acres or less are assumed to entail a cost so small that any

~identified benefit to the efficiency or effectiveness of the UGB

Wagner Exceptions 4



' is‘sufficient’to.overcome it." Metré_Ordinance 81;105,'Findings
at 11 (emphasis-added).. )
In a pumber of small (less than 10 acres) locational

adjustment petifions, Metro has found that increases in public
facilities'.effiCiencies resulting from having a larger land
area, of more units, are sufficient to justify granting‘
petitions. See, e.g.,AMetro Ordinance No. 88-265 (Brennt-
" Property, Contested“Case‘No. 87-4, dated'October513,'1988)
Hearings Officer Repért at 12e13,‘(greater usé of existing
capacity results in net'improvement.ih efficiency for water and
sewer); Métro Ordinance No; 86-196 (Tualatin Hills Church,
Contested Case No. 85-2, dated Marcﬁ 13, 1986), Hearings Officer
Réport at 4 (sér&ice of proﬁerty by existing capécity incfeaées o
efficiency). |

‘ . Based on its stated pblicy, and the precedent
established in these and othér»cases, fhererwill be an ingrease '
in service efficiency as a result of the addition of both the
"right of way portion" and the "remnant porfion" of the Wagner's
.'propert&. - Because increased usage is likely to occur through the
transfer of density from fhe prbperty now outside the UGB to the
Wagher's property now within the UGB, the increase in effiéiency'

will be even greater since service line extensions will be

| minimized.
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5. Exception 5: | Orderly and Economic Provision'of, and Net

.improvement in, Efficiencv of Public Facilities -- Roads and
'Transgortation.
The Hearings Officer has concluded that the'"[p]roperty
already ih the UGB can pe served by Wilsonville Road." Report at
A14. This is not correct.. While the property can be served for
purposes of its current agricultural use,lany'change of use
requiring land use approvalfby the City of Wilsonville, including
any change to urban uses, will require.that WilsonvillekRoad be
’realigned es shown in‘the city's Comprehensive Plan. Becaﬁse.the,-
new alignment is located outside the UGB, aﬁd,is precluded by ORS .
215.213 and 215.296, the property now within the‘UGB can't be
dsed for urban uses without this UGB amendment. |

‘ Fufthermore, the Hearings Officers hes concluded that
"dedication of the half-width right of way from the Subject
Property would not violate ORS 215.296, because it would not
force a significant change in accepted farming practices."
Report at 15. This conclusion is not supported by any evidence
in the‘record.. In fact, petitioner has submitted the only !
evidence on this point, which demonstrates that the 2.75 acres of
land suitable for farm use.that would be left on the property is-
too small to be an economically viable farm unit. Report, |
Exhibits 14, 21, 24 and 27. |

Tﬁe fact is that the City of Wilsonville will not'allow

the Wagnefs' property within the UGB to be developed.for ursan

uses until Wilsonville Road is realigned.’ ApproVal of the road

Wagner Exceptions 6



realignment to the Wagners' parcel outside the UGB is the
necessary precondition that will allow their,property within the
UGB to‘develop for urban uses, while at the same time making
continued‘agriCulturai use of-the "remnant portion" of their
’Vproperty infeasible. The;hearings Officer is‘incorrect in
segregating these actions, and the Wagners are precluded from
dediCating.right-of-way for the road under ORS 215.296 until such
time as the Uqé and-thexioning for the property.are changed.
The‘Hearings'Officeris argument that a lot line
adjustment‘could be processed to move the property line to
. accommodate the road right-of-way is also incorrect. Report at
15.'_Under Clackamas County Code Section 902.03; and state law,
lot line adjustments are allowed only if they do not result in a
substandard parcel or increase the deficiencies in an' already
'substandard parcel. Because the Subject Property is already
substandard in terms of lot size; see Clackamas County Code
Sections 402 09(B)(1) and 402. 09(F), a lot line adjustment 1s not

possible for this property.

6. Excepticn'G: Orderly and Economic Provision of and Net

Improvement in Efficiency of Public Facilities ~- Storm Drainage:
| As stated by the Hearings Officer, a cond1tiona1 use
'permit would be requlred to utilize the natural drainageway on
the Subject Property for urban level storm sewer purposes.

Report at 15-16; Clackamas County Code Section 402. 06(b)(3)

What the Report falls to mention is that such a condltlonal use
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would be allowed only upon a showing that the use would not
conflict with the purposes of the countyfs'General Agricultural
fDistrict‘(GAD). Just as dedication of the road right-of-way :
would allow urbanization of‘the remainder of the Wagners"parcelb
' and makeAcontinned agricultural nse of the "remnant portion"

| economically unviable, the granting of a conditional use permit

- to allow urban—level storm drainage would trigger urbanization
.inconsistent with the county's purposes for- its GAD zone. As a
result, it is unlikely that a conditional use permit could be

- obtained by theVWagners - forcing'them to make alternative storm

drainage improvements costing in'the yicinity of $200,000.

7. Exception 7'> Land Use Efficiency.

As stated in Exception No. 3 above, it is unlikely
that the City of Wilsonville will allow significant development
to occur on the Subject Property, given the need to limit access
onto Wilsonville Road, and the long, narrow configuration of the
portion of the property that is developable. Thus, any density
transfer that occurs is almost.certainnto be directed to the
,Wagners"property already in the city f-:resulting in a“
_substantial increase in the efficiency of land uses. The
statement in the Report that density form the drainageway and
road could be transferred onto thei'remainder portion' of the
SubJect Property is therefore incorrect. 'Report at'i6.

In addition by allowing a greater number of units to

absorb the cost of the road realignment, includlng the "remainder

*
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portion"vof the SubjectVProperty within the4UGB will improve.lana o
use efficiency. The Hearings Officer's position that private
economic benefit is not relevant to a 1qcationa1‘adjustment is
not correct.. Report at 17; see Metro Ordinances and Reports

cited supra, at 5.

8. Exception 8: ketehtion of Agficultural Lands}‘
- A The Report states that "[r]etention 6f'the 'remainder
portion' of the Subject Property would nbt prevent thé efficient
and economical provision of urban sefvices to the adjacent land .
inside the UGB." Report at 18. As set forth in Exceptions 5 and
6, above, this is not the case. Due to the limitafions on non-
farm uses impbsed by ORS‘215.296, the‘road realignment and storm
sewer uses required as preconditions for ufbanizéfion by the City
-of Wilsonville for thé Wagners' properfy now within'the UGB |
\cannof be established without including the entirety of Tax Lot
2200 within the UGB. ‘
7 Furthermore, the Report ignores that fact thét‘over 50%
of the "remnant portion" of the prbpérty is in Class VII soils.
fhe Metro Code protects pfope;ties with agricultural soils in

Classes I thfough IV. The Clackamas County Comprehensive Plan,

".which ,is somewhat more specific in its criteria, defines:

"Agricultural Lands" as "those of predominantlv Class I-IV soils
as identified by the US. Soil Conservation Service. . . ."
Clackamas County Comprehensive Plan, Land Use Element at 3.

Given that the soils on "remnant portion" of the property are
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predominantly in Soils Classification VII, it is questionable
whether this Metro criterion even applies to this portion of the
Wagner property.

Finally, from a policy perspective it makes little
sense to allow the "right of way" portion of this petition, when
that portion will preciude agricultural use of-the-remainder, and
then refuse to allow'inclusion of the "remnant portion" in order

to preserve agricuitural lands.

9. Exception 9: Compatibility with Agricultural Activities.

The Hearingstfficer's Report fails to mention that'all |
of the major adjoining land owners have signed a petition | |
supporting the inclusion of the entirety of the Wagner proposal

within the UGB. Record, Exhibit 22. This, in conjunction_with
the fact that the Wagners' have agreed to.record a deed covenant,
'waiving'any objections to accepted farming practices, clearly
indicates that there will be no conflict with nearby agricultural
activities. The Report's conciusions to the contrary are
unsupported by substantial evidence in the record as a whole.
Report at 18. Furthermore, the fact that it is unlikely that

urban uses will be developed on the subject property further

‘assures that no conflict will occur. See, supra at Exception 2.

'10. Exception 10: Superioritv of the Proposed UGB.

The Hearings Officer states that if only the "right of

way"‘portion of the Subject Property were allowed as an addition

Wagner Exceptions 10

!
P



: T
to the UGB, the property line would be moved to be coterminous as

a result of the dedication of the right-éf-way by the Wagners.
This dedication is specifically preéluded by ORS 215.213(2) and
215.295. Clackamaé County élso prohibits such action. Clackamas
County Code Section 462.09. Thus, if only the "right-of-way"
portion is added,‘the UGB will not be coterminous with property-
lines. The only way for this to occur is to add the entire
pgrcél. | |

To the extent that the Metro Council is concerned fhat
this éase will set a precedent thaf is problematic,rin that it
appears to requiie that entire parcels be included within the UGB
when non;fafm uses are proposed on EFU lands, it should be nqted
that this wili only occur in very specific circumstances. |
Inclusion of the entire parcel is only necessary where the parcel
involved is so small that agricuiturél uées are effectively
precluded by the non-farm use that Qould_be allowed the UGB
,change. Sb.iong_as the'EFU'remnagt dreated by including‘only a
part of a parcel within ﬁhe'UGB is asblarge as the aéréage
supportinghtypical~farm~units—inrthe~afeau(see‘Clackamaanoﬁntym.,».
Code Sectipn 402.09(B)(1)),.the "partial lot" épproach'referred
to by the Hearings.OffiCer could be used. This approach to the
problems raised by this case makes sense in that it both
presefves viable parcels for égr;cultural useé, and insures that
the UGB amendment proceés will not create uneconomic remnants of

resource land. It also conforms with Metro's general_policy of

Wagner Exceptions 11
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~requiring a higher showing of necessity for proposed additions to
the UGB as the size of the additioalincreases. '
For theée reasons; the Wagners request that the Metro
Council consider their\proposal ih its entirety. Carving out a
portion of the proposed addition that is too sﬁall“for resource
use‘ié both prohibited by state and local lénd use reguléfions,

and makes for bad land use policy.

Respectfully Submitted this ﬁpéay of November,' 1990,

Richard M. Whitman ,
Attorney for Petitioners Marvin and Bonnie Wagner

rmw\wagner\excptns.n23

cc. "Ernest Russell
‘Sparkle Fuller Anderson
David Key
William Ciz
Jill Hinkley
Fred Hultman
Wayne Soreson
Marvin and Bonnie Wagner
Gary Cook
Milton and Florence Beck
Joeseph and Jean Connolly
Jim Van Lente
Robert J. Besmehr
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