
BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RECOGNIZING THE RESOLUTION NO 91-1415.A
MODEL SOLID WASTE FACILITY SITING
ORDINANCE AS MEETING THE REQUIRE- Introduced by Rena Cusma
MENTS OF CHAPTER 16 OF THE REGIONAL Executive Officer
SOLID WASTE MANAGEMENT PLAN

WHEREAS The Metropolitan Service District adopted Ordinance
No 88-266B which adopted the Regional Solid Waste Management
Plan and

WHEREAS Policy 16.2 of the Regional Solid Waste Management
Plan states that Each city and county shall provide appropriate
zoning to allow planned solid waste facilities or enter into

intergovernmental agreements with others to assure such zoning
Whether by outright permitted use conditional use or otherwise
appropriate zoning shall utilize only clear and objective
standards that do not effectively prohibit solid waste
facilities and

WHEREAS model solid waste facility siting ordinance has
been developed by staff of the Metropolitan Service District and
by consultant team as one means to meet the intent of the
Regional Solid Waste Management Plan including Policy 16.2 and

WHEREAS The model solid waste facility siting ordinance was
extensively evaluated and revised as the result of reviews by the
Land Use Subcommittee the Solid Waste Technical Committee the
Solid Waste Policy Committee as well as being circulated for
comment to all city managers and planning directors of the cities
and counties within the region and circulated for comment to

representatives of the solid waste industry now therefore

BE IT RESOLVED

The model solid waste facility siting ordinance
attached hereto as Exhibit conforms to the Regional Solid
Waste Management Plan including its policies especially Policy
16.2

city or county that chooses to incorporate the
provisions of the model solid waste facility siting ordinance
into its zoning code shall be considered to have met the
requirements of Policy 16.2 of the Regional Solid Waste
Management Plan

city or county that adopts substantially revised
version of the model solid waste facility siting ordinance or
uses another means to satisfy Chapter 16 of the Regional Solid



Waste Management Plan will need to show that its approach meets
the requirements of Policy 16.2 as provided in the Chapter

ADOPTED by the Council of the Metropolitan Service District
this 24th day of October 1991

ya Col ier Presiding Officer
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RECOGNIZING THE RESOLUTION NO 91-1415
MODEL SOLID WASTE FACILITY SITING
ORDINANCE AS MEETING THE REQUIRE- Introduced by Rena Cusma
MENTS OF CHAPTER 16 OF THE REGIONAL Executive Officer
SOLID WASTE MANAGEMENT PLAN

WHEREAS The Metropolitan Service District approvcd adopte4
Ordinance No 88-266B which adopted the Regional Solid WâEte
Management Plan and

WHEREAS Policy 16.2 of the Regional Solid Waste Management
Plan states that Each city and county shall provide appropriate
zoning to allow planned solid waste facilities or enter into

intergovernmental agreements with others to assure such zoning
Whether by outright permitted use conditional use or otherwise
appropriate zoning shall utilize only clear and objective
standards that do not effectively prohibit solid waste
facilities and

WHEREAS model solid waste facility siting ordinance has
been developed by staff of the Metropolitan Service District and

by consultant team as one means to meet the intent of the
Regional Solid Waste Management Plan including Policy 16.2 and

WHEREAS The model solid waste facility siting ordinance was
extensively evaluated and revised as the result of reviews by the
Land Use Subcommittee the Solid Waste Technical Committee the
Solid Waste Policy Committee as well as being circulated for
comment to all city managers and planning directors of the cities
and counties within the region and circulated for comment to

representatives of the solid waste industry now therefore

BE IT RESOLVED

That The model solid waste facility siting ordinance
attached hereto as Exhibit mccto thc intcnt of conforms to
the Regional Solid Waste Management Plan includingits
especially Policy 16.2i

That city or county which that chooses to

incorporate the provisions of the model solid waste facility
siting ordinance into its zoning code shall be considered to have
met the requireinent jCy of the Regional Solid Waste
Management Plan

That city or county which choo3c to that adopts
substantially rcvic evise version the model solid waste
facility siting ordinance or uses another means to incct thc
purpoc of satisfy Chapter 16 of the Regional Solid Waste



Managentent Plan that thcy mcct
meets the intcnt requirements of Policy 16 as provided in the
Chapter

.....................

ADOPTED by the Council of the Metropolitan Service District
this ______ day of ____________ 1991

Tanya Collier Presiding Officer
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Memorandum
2000 S.W First Avenue

Portland OR 97201-5398

503/221-1646

To Solid Waste Committee Members

From John Houser Council Analyst

Date October 1991

Re Resolution No..91-1415A For the Purpose of Recognizing the

Model Solid Waste Facility Siting Ordinance as Meeting the

Requirements of Chapter 16 of the Regional Solid Waste Management
Plan

Resolution No 91-1415A is scheduled for consideration by the

committee at the October 15 meeting

Background

Resolution No 91-1415A would adopt model siting ordinance for

the siting of solidwaste facilities At its May meeting the
committee recommended Council adoption ofthe.resolution Prior to
Council consideration of the resolution Councilor Gardner and the

General Counsels office raised several issues concerning the

drafting of the model siting ordinance The resolution was
rereferred to committee to have these issues addressed

To assist the committee members in reviewing the issues addressed

during the initial consideration of the resolution am including
several documents in the agenda packet including

memo from Karla Forsythe dated March 29 1991 providing
background information and identifying potential discussion issues

memo from Karla Forsythe dated April 30 1991 reviewing
intial committee discussion of the resolution

memo from Chair Wyers dated May 1991 raising
questions concerning the effect of the resolution on the siting of

future solid waste facilities and

the response of the General Counsels office to questions
raised by Councilor Gardner relating to the options proposed in

the ordinance and local restrictions on facility ownership

The agenda packet also includes memo from Todd Sadlo Senior
Assistant Counsel that outlines the types of amendments that have
been proposed and the rationale for removing the options from the

model ordinance

Recycled Paper



Issues and Questions

The committee may wish to address the following issues and
questions

Mr Sadlos memo notes that several technical and style
amendments have been made The committee may wish to ask for
brief explanation of the types of amendments made and their intent
or effect

Mr Sadlos memo notes that changes were made in response to
correspondence from Oregon Waste Systems The committee may wish
to review the nature of these amendments

Prohibition of conditions relating to facility ownership have
been added to the model ordinance The committee may wish to
review the intent of this amendment



METRO Memorandum
2000 S.W First Avenue

Portland OR 9720-539l

503221-Th46

TO Council Solid Waste Committee

FROM Karla ForsytheOUflcil Analyst

DATE March 29 1991

RE Resolution No 911415 Agenda Item 4/2/91 Solid Waste

Committee Meeting

Under Policy 16.2 of the Regional Solid Waste Management Plan

each city and county shall provide appropriate zoning to allow

planned solid waste facilities or enter into intergovernmental

agreements with others to assure such zoning Whether by outright

permitted use conditional use or otherwise appropriate zoning

shall utilize only clear and objective standards that do not

effectively prohibit solid waste facilities

As way of helping localities provide appropriate zoning

Planning and Development staff has coordinated development of

model zoning ordinance for localities to consider and adopt By

approving Resolution No 91-1415 which will be considered Iy the

Committee on April 1991 the Council would be stating that the

model ordinance meets the intent of the Plan

Localities would not be required to adopt the model ordinance in

order to meet Plan requirements Other ways in which localities

could comply with the Plan are addressed in Ordinance No 91-393

also before the Committee at the April 1991 meeting

The basic question before the Committee is whether the model

ordinance contains clear and objective standards that do not

effectively prohibit solid waste facilities in which case the

model ordinance will be considered appropriate zoning to allow

planned solid waste facilities

Summary of model ordinance

The model ordinance identifies 16 types of solid waste facilities

which locality might have to site Under the structure of the

model ordinance locality would classify facility as

principal/primary conditional temporary or prohibited use The

ordinance leaves open the issue of which type of facility should

fall into which category this decision would remain with each

locality see Section page

Recycled Paper



RESOLUTION NO 91-1415
March 29 1991

Page Two

The model ordinance also lists specific criteria to be used in

approving facilities These are the clear and objective
standards which include natural area impacts vibration site

design historic resources operating impacts.signage outdoor
storage litter vector control fire protection traffic
floodplain topography geologic conditions noiée odor water
methane gas and air quality

The model ordinance also specifies information an applicant for
solid waste facility siting must submit and sets out the review

procedure Under Section an applicant must prove that

facility complies with the ordinance and is presumed to have done

so if the application includes substantial evidence of compliance
The ordinance also sets out the procedure for setting conditions
of approval and what factors conditions of approval may address

The bulk of the model ordinance is attributable to the appendices
which primarily contain DEQ regulations

Questions

Since solid waste facilities owned or franchised by Metro would
be sited in accordnace with this model ordinance does the Solid
Waste Department concur that the standards are clear and objective

In remarks to the Solid Waste Policy Advisory Committee
Stephanie Hallock from DEQ raised concerns about the consequences
of detailed environmental review at both the local and DEQ level
Does the potential for duplicative review and/or inconsistent
results raise issues for Metro

Is there potential for locality to effectively prohibit
solid waste facilities by the manner in which it establishes the

underlying zoning under Section

Rich Carson Planning and Development Director
Bob Martin Solid Waste Director
Mark Turpel Senior Rgional Planner



METRO Memorandum

TO Council Solid Waste Committee

FROM Karla ForsythetOuncil Analyst

DATE April 30 1991

RE Resolution No 91-1415 Interim Report

At the April 1991 meeting the Council Solid Waste Committee

considered Resolution No 91-1415 For the Purpose of Recognizing
the Model Solid Waste Facility Siting Ordinance as Meeting the

Requirements of Chapter 16 of the Regional Solid Waste Management
Plan After hearing presentation from Planning and Development

Department staff the Committee discussed the Resolution but did

not take vote pending further discussion at the May 1991

Committee meeting

Since the initial discussion on the Resolution took place month

ago have prepared this interim report to assist the Committee

in reviewing issues raised during the previous discussion

Committee discussion/issues April 1991

Councilor McFarland indicated that she needed information showing
that the proposed ordinance really accomplishes what is needed and

is not too loosely drafted

Rich Carson Planning and Development Director said that when the

Regional Solid Waste Management Plan was adopted Metro agreed to

provide model facility siting ordinance He said the model

ordinance has received extensive review

Councilor McLain inquired whether the model includes timeline

Mr Carson explained that the backstop is the periodic review of

each jurisdictions comprehensive plan Plans are reviewed for 24

cities and three counties and schedule has been established He

said Washington County has agreed to initiate the model ordinance

immediately

Councilor Gardner said that the definitions do not seem to include

facility which would handle commingled recyclables or an organic

áomposting facility Mark Turpel Senior Regional Planner said

Recycled Paper



RESOLUTION NO 91-1415
Interim Report
Page Two

that the facilities were defined so each could definition could
stand alone but that facilities could be combined on one site Mr
Carson noted that Metro has no authority over recycling centers
and that organic compost falls within mixed solid waste

Councilor Gardner asked if the model ordinance provides standards
similar in detail and complexity to other industrial uses Mr
Carson said there is not great deal of information about
standards in this area and that this ordinance could serve as
model for the Northwest Mr Turpel said staffs objective was to

substantially narrow the discretion of localities Staff decided
problems could be avoided by referencing existing state standards

Councilor Gardner said he was not comfortable including DEQ
standards in this code because it seems to blend landue and
permitting Mr Carson said DEQ does not want localities making
DEQ decisions Mr Turpel added that several jurisdictions are
concerned because citizens are raising these health and safety
issues and are not satisfied when they are told DEQ will resolve
them

Councilor McFarland asked if there are so many options that
community could get out of siting facility Mr Thrpel responded
that some localities have no available land Mr Carson said that
the model has been drawn as narrowly as possible but there is no

guarantee that way cant be found around it

Councilor McFarland asked if it would be possible to rewrite the
definitions section to address the concern about mixed solid waste
compo sting

Councilor McLain noted that sectiOn iF which allows city or
county to conduct period performance review of facility to
determine whether it continues to comply with applicable standards
is drafted in permissive rather than mandatory language Mr
Ttirpel said that if community accepts facility as conditional
use it has the ability to go back and review the conditions and
tighten them Councilor McLain noted that implementation and review
is part of effective model ordinance language

Bob Martin Solid Waste Director indicated he had reviewed the

standards and believes they are clear and objective

Councilor McFarland opened the public hearing Jeanne Roy
Recycling Advocates requested that the committee amend definition



RESOLUTION NO 91-1415
Interim Report
Page Three

mixed solid waste composting facility She indicated her

preference for source separated composting

Councilor Gardner noted that language in Section suggests
appropriate zoning for solid waste facilities but does not require
inclusion within particular zone He asked if locality could
exclude facility even if it has industrial land Mr Turpel said
localities will make Findings and Conclusions which Metro will
review The ordinance sets out alternatives to consider

The Committee discussed adopting mandatory language regarding local
review of conditional uses Larry Shaw Legal Counsel said that

tightening the language would require periodic review He said
that the purpose behind using the word mnay is to limit local

review to standards contained in the ordinance and not to allow

locality to impose different standards Mr Turpel added that

locality could permit facility outright and that the
conditional use process would be used if there are additional

community concerns

Councilor Gardner stated his concern that the complexity of the
ordinance makes it possible to make the process so cumbersome that

facility without political support could not be sited and that
the ordinance could be used to not permit siting

Councilor McFarland asked if staff could draft the amendments and

bring the model ordinance back to the committee for further
discussion

Mr Carson indicated that would be possible In response to

Councilor Gardner he said that under Oregon law decisions must
be made in 120 days The model ordinance attempts to provide clear
and objective standards which are achievable and which can be
addressed within the state-mandated time frame

Councilor Dejardin agreed that the ordinance should not be moved
from committee unless supported by majority vote and indicated
his support for staffs work

Couñcilors Gardner and NcLain asked staff to look at zoning
ordinances elsewhere in the region and the country to see if

others take the approach of incorporating permitting regulations



METRO Memorandum
2000 SW First Avenut

Portland.OR 97201 .539

503.221-64b

TO Council Solid Waste CommitteeAJ
FROM Judy Wyer Chair

DATE May 1991

RE Questions regarding Resolution No 911415

At the May 1991 COmmittee meeting plan to ask staff to

address several questions regarding the above Resolution by which

the Council would recognize the model facility siting ordinance as

meeting the intent of the Regional Solid Waste Management Plan

The Council would also be stating that city or county which

chooses to adopt the provisions of the model ordinance will have

met the requirements of Plan Policy 16.2 which establishes local

government solutions policy

Specifically the policy states that each city and county shall

provide appropriate zoning to allow planned solid waste facilities

or enter into intergovernmental agreements with others to assure

such zoning The policy further states that whether by outright

permitted use conditional use or otherwise appropriate zoning

shall utilize only clear and objective standards that do not

effectively prohibit solid waste facilities

The model ordinance now before the Committee was developed by staff

so that localities can adopt pre-existing model for clear and

objective standards rather than starting from scratch

It has been my understanding that the Council adopted Policy 16.2

based on the assumption that localities would take affirmative

steps to adopt zoning whiOh allowed rather than prohibited these

facilities concurrently the Council agreed through Policy 16.2

that solid waste solutions developed at the local level will be

given priority as long as they are consistent with Plan policies

Planning and Development staff has stated that Washington County

will immediately begin work to implement this model ordinance

However facility issue with siting implications is before the

Committee and Council at this time The Council is being asked to
first adopt proposed solution which recommends sites in specific

geographic areas before localities have changed their zoning to

accommodate solid waste facilities

Recycled Paper



MEMORANDUM
May 1991
Page Two

Given my understanding of the situation will be asking Planning
and Development staff to answer the following questions what
facilities are expected to be proposed over the next few years and
in what general locations What steps will be taken to ensure that

appropriate zoning is in place prior to the siting process
How will the model ordinance impact the process for planning
transfer stations for the western part of the region

Rich Carson
Mark Turpel
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METRO
2000 SW First Avtnue
t\irtand OR 97201-5398

Fa 231 41

June 20 1991

The Honorable Tanya Collier
Presiding Of ficer

Metropolitan Service District
2000 First Avenue
Portland OR 9720U.5398

Dear Presiding Officer

Re Resolution No 911415
ExecutiveOffker Model Solid Waste Facility Siting Ordinance
Rena Cusma

Metro Council This Office has reviewed the Model Ordinance in order to
ing officr answer certain questions raised by Councilor Gardner

District

In conducting that review we have determined that the
ict3 Ordinance contains numerous technical drafting errors which
SusanMcLain need to be corrected These concerns are independent of
Districti the concerns raised by Councilor Gardner We recommend
neBauer that Resolution No 911415 be re-referred by the Council
Richard Devlin

to the Solid Waste Committee in order for these errors to
Distrkt4 be corrected in an appropriate forum
Torn Dejardin
Dislrict5

George van rgen We are independently responding to Councilor Gardner At
District the time this matter is reconsidered by the Council Solid

Waste Committee the issues raised by his question which we
Judy Wyers

have determined are matter of balancing policy and legal
District8 concerns may also be addressed
Roger Buchanan

District 10

David Knowles have discussed this recommendation with the office of the
Districtfl Executive Officer and the Director of Planning
ndnsen Development and understand that they have no objection to

the Council referring the matter back to the Council Solid
Waste Committee in order for this Office to assist the
department and the Committee in making the necessary
corrections

Yours very truly

Daniel Cooper
General Counsel

g11400

cc Rena Cusnia

Rich Carson

JcIed pikr



METRO Memorandum
Fir.tAtnu

Portlafld

413 221-I4

Date June 20 1991

To Councilor Jim Gardner

From Todd Sadlo Senior Assistant Counse1
Regarding RESOLUTION NO 91-1415 MODEL SOLID WASTE FACILITY

SITING ORDINANCE

This memo addresses your questions to Daniel Cooper General
Counsel dated May 15 1991 concerning the potential
consequences of adopting Resolution No 91-1415 establishing
Model Solid Waste Facility Siting Ordinance Your questions are
as follows

Could local jurisdiction apply the standards in the
model ordinance in procedural or substantive way that
would preclude favorable siting decision for
politically unpopular solid waste facility

If local jurisdiction conditioned approval of
facility on particular form of facility ownership
would the conditional use approval be in compliance
with the provisions of the model zoning ordinance
Would such condition be legally sustainable

Resolution No 91-1415 declares that the proposed model ordinance
meets policy 16.2 of the Regional Solid Waste Management Plan
RSWMP Policy 16.2 states that Whether by outright permitted
use conditional use or otherwise appropriate zoning shall
utilize only clear and objective standards that do not
effectively prohibit solid waste facilities

Question No Answer and Discussion

The answer to your first question is yes with the following
explanation

To begin the only land use ordinance that local jurisdiction
would be able to apply in manner that would effectively
prohibit politically unpopular facility is an ordinance that
would allow the facility outright in an available zone The
model ordinance applies approval criteria whether the facility is

Recdcled Par



Councilor Jim Gardner
Page2
June 20 1991

permitted use or subject to conditions and therefore
requires the exercise of discretion by local jurisdiction
Discretion can always be exercised to deny an application
leading to prohibitive procedural delays or substantive
preclusion of facility Moreover even if local jurisdiction
approved an application opponents can appeal discretionary
land use decision potentially leading to the same result

You have specific concerns regarding Options and in the model
ordinance in which local jurisdiction would adopt DEQ permit
requirements as land use approval criteria As you know this
Office shares your concern that by including such an option in
model ordinance Metro indicates its approval of standards that
may be difficult to apply in the land use arena

We cannot conclude that the use of pollution control permit
requirements as land use approval standards violates policy 16.2
by effectively prohibiting facilities There are however
policy-questions related to encouragement of the use of Options
or that require an understanding of the legal context in which
they would be applied

The central concern with using pollution control permit
requirements as land use approval criteria is that they were not
designed for such use and are therefore ill suited for the type
of review to which discretionary land use decisions are subject
The DEQ permitting system was designed as give-and-take
negotiation between the applicant and agency administrators The
level of tests and studies required modeling and equipment can
vary greatly between similar applications and is often not as
clearcut and numerical as simply applying formula DEQ
decisions can often be made administratively and would not be
subject to hearing unless appealed Appeal of an
administrative DEQ decision would be to the Environmental Quality
Commission then to the Court of Appeals and Oregon Supreme
Court

Discretionary land use decisions require notice to surrounding
property owners and the opportunity for hearing Unless
solid waste facility is permitted outright subject only to
rigidly numerical sitedesign review standards approval of
proposed site is discretionary decision subject to notice and
an opportunity for hearing

If Options or are utilized by local government in any land
use proceeding the local government will need to determine which
of the numerous statements and clauses in the Oregon
Administrative Rules are approval criteria that apply to the
proposal It must then determine whether there is substantial



Councilor Jim Gardner
Page
June 20 1991

evidence in the record addressing all relevant criteria and
adopt appropriate findings demonstrating correct application of
the findings to the criteria The model ordinance requires the
applicant to submit necessary information and to identify and
describe compliance with various criteria but there would still
be heavy burden on local officials and their staffs to
correctly apply the DEQ standards

Most jurisdictions do not have staff expertise in pollution
control regulations engineering and modeling The initial
decisionmaker in land use proceedings which is mast often
planning commission or hearings officer may be overwhelmed
Since the applicant is most likely the only source of extensive
information regarding the compliance of the project with
pollution control regulations the decisionmaker may get only
half the story and turn to the DEQ as the only potentially free
source of information Yet as we know DEQ is not interested in
reviewing the application until land use compatibility
statement has been issued by the local government OAR 34018-
050

Since the applicant will under most circumstances be required to
demonstrate compliance with applicable pollution control statutes
in applying for state permits adopting the regulations as land
use approval criteria is probably not substantive hurdle to
siting facility That means that an applicant with enough
money for consultants and attorneys is likely to prevail in the
end even under Option or of the model ordinance
Transforming pollution control permit requirements into land use
approval criteria may nevertheless impose significant
procedural hurdle because it provides food for appeals and
remands Opponents will be able to make many additional
allegations of error related to which administrative rules are
approval criteria which rules are relevant whether there is
substantial evidence to support the findings made and whether
the findings demonstrate compliance It is more than just
duplication of the review afforded by DEQ it is different type
of review leading to potentially different and conflicting
results The analysis applied and conclusions drawn by DEQ may
differ markedly from the analysis and conclusions of the local
planning authority

Furthermore to avoid potential problems with improper delegation
of authority the model ordinance states that the administrative
rules adopted as part of the ordinance will apply to an
application even if the DEQ or EPA has amended its rules If
local government fails to scrupulously monitor state agency rule
adoption outdated state and federal rules may be imposed as land
use standards applicable to proposed facility



Councilor Jim Gardner
Page
June 20 1991

distrust of the DEQ and state agency coordination rules that
require local jurisdiction to act first are offered as
justifications for Options and of the model ordinance The
result however is that local planners and decisionmakers would
be asked to review technical documents generally beyond their
expertise and justify their decisions through the land use
appeals process local jurisdiction wishing to deny facility
will have greater opportunities to do so and friendly
jurisdiction may be obstructed in its efforts to site facility
over the objections of opponents While use of these options
does not inherently offend policy 16.2 of the RSWMP it provides

significant additional hurdle to an applicant attempting to
construct solid waste facility

It should be noted that even if state agency regulations are not
included as approval criteria in the model ordinance local
governments would be free to adopt such criteria anyway and
would still appear to be in conformance with Chapter 16 of the
RSWNP The policy concern is not therefore that local
government might adopt the model ordinance and succeed in using
it to effectively prohibit facilities but that there will be
perception that Metro believes that wholesale adoption of
pollution control regulations as land use standards is
desireable way to review proposals to site solid waste
facilities

hope the above discussion of the legal ramifications of local
governments use of Option or of the model ordinance aids in
what is essentially policy judgment by the Metro Council

Question No Answer and Discussion

The model ordinance would not allow local jurisdiction to
condition approval of facility on particular form of facility
ownership Section of the ordinance states that Conditionsof
approval shall be reasonably related to impacts of the facility
and the requirements of this ordinance and provisions
incorporated herein None of the applicable criteria relate to
facility ownership and facility ownership does not appear to be
rationally related to potential land use impacts of facility
The answer to the first part of question is therefore no
simple amendment to Section would clarify this point by
providing that In no instance may an approval authority impose
as condition for approval requirement that facility be
publicly or privately Owned
The second part of your question assumes that local
jurisdiction has accepted an application for development of
solid waste facility and imposes as condition of approval
requirement that the facility be either publicly or privately



Councilor Jim Gardner
Page5
June 20 1991

owned This would be an awkward way of imposing an ownership
requirement because it would potentially require an applicant to
expend considerable resources before being told that it must
transfer ownership of the facility before the application can be
approved jurisdiction could reach similar result by
adopting an ordinance stating that all or specific types of
solid waste facilities must be either publicly or privately
owned

Such condition or ordinance would raise constitutional
questions First claim might be made that the jurisdiction
has established two specific classes of individuals public and
private and has denied one or the other equal protection of the
laws U.S Const amend XIV There does not appear to be
suspect class or fundamental interest involved in such
classification so its appropriateness under the U.S
Constitution would be judged under rational basis or minimum
rationality test See generally U.S Railroad Retirement Bd
Fritz 449 US 166 401 Ct 453 66 Ed2d 368 1980
Orleans Dukes 427 Us 297 303 96 Ct 2513 49 Ed2d 511
1976 Cleburne Cleburne Living Center mc 473 US 432 105

Ct 3249 87 Ed2d 313 320 1985 Under this test the
burden on challenger is to demonstrate that the classification
does not have rational relationship to legitimate state
interest Governments are given wide latitude when social or
economic legislation is at issue but will not be allowed to
apply classification whose relationship to an asserted goal is
so attenuated as to render the distinction arbitrary or
irrational Cleburne supra 87 Ed2d at 320 In Cleburne the
court overturned application of requirement that mentally
retarded group home obtain special permit when other boarding
houses and hospitals were allowed in the same zone outright

similar claim under the Oregon Constitution would be that the
ordinance denies equal privileges and immunities to certain
class of individuals Or Const art sec 20 Under the
Oregon Constitution courts weigh the stated governmental
interest in treating classes of individuals differently against
the importance of the interest being infringed upon See e.g
Olsen State ex rel Johnson 276 Or 554 P2d 139 145 1976
Hunter State 84 Or App 698 701702 735 P2d 1225

The constitutional implications of an ownership condition cannot
be more fully established without knowing the governmental
interest or public policy that is intended to be promoted by such

condition or restriction Your memorandum does not provide
such information and am hesitant to guess Hopefully the
above discussion will provide you with the necessary framework
for evaluating the propriety of an ownership requirement If



Councilor Jim Gardner
Page
June 20 1991

there is legitimate public policy goal an ownership
restriction helps to meet the goal and the importance of the
public goal outweighs the development interests infringed upon
the ownership interest would be upheld If the model ordinance
prohibits such restriótion then the matter will be clarified

If you have further questions regarding this memorandum please
dont hesitate to contact me
2017

cc Rich Carson
Karla Forsythe



rvumo Memorandum
Planning and Development

2000 S.W First Avenue

PortIand OR 9fl01-5398

503221-1646

DATE October 1991

TO Council Solid Waste Committee

FROM ftRichard Carson Director Planning and Development Department

SUBJECT Model Ordinance For Siting Solid Waste Facifities

On May 1991 the Council Solid Waste Committee voted to recommend Council adoption of

Resolution No 91-14 15 On May 15 1991 Councior Jim Gardner raised two legal questions

in memo to Daniel Cooper General Counsel On June 20 1991 Daniel Cooper made

request to Tanya Collier Presiding Officer that Resolution 91-1415 be re-referred by the

Council to the Solid Waste Committee to allow the Office of Legal Counsel to prepare technical

amendments to the model ordinance

memo explaining the changes from Todd Sadlo Office of General Counsel to Judy Wyers
Chair of the Council Solid Waste Committee dated September 30 1991 is attached for your
information The Solid Waste Policy Committee Solid Waste Technical Committee and the

Land Use Subcommittee have recommended approval of the revised model ordinance for siting

solid waste facilities

The most significant change to the model ordinance was removal of the appendices DEQ rules

and options and The original options included

DEQ rules as local land use approval standards

DEQ rules as informational requirements

DEQ rules included and

hybrid of the first three options where use of particular option would be decided on

case by case basis for each of the fifteen facility types included in the model ordinance

The revised model ordinance dated September 20 1991 includes technical amendments

suggested by the Planning and Development Department and the Office of General Counsel on

September 11 1991 These amendments were approved by the Solid Waste Policy Committee

at their meeting on September 20 1991

Two versions of Resolution No 91-1415A and the revised model ordinance are attached --

Clean drafts and versions showing the recommended changes additions and deletions

swmorev2 hsm



METRO Memorandum
2OJ SW First Avenue

rrnthnd OR 972m.5398

S031221-

Date September 30 1991

To Councilor Judy Wyers Chair
Council Solid Waste Committee _______

From Todd Sadlo Senior Assistant Counsel/J
Regarding MODEL SOLID WASTE FACILITY SITING ORDNANCE

REVISIONS

Attached is copy of the proposed Model Solid Waste Facility
Siting Ordinance and attendant Resolution as revised by the

Office of General Counsel On May 1991 the Council Solid

Waste Committee recommended adoption of Resolution No 911415
which recognized the original model as meeting the requirements
of Chapter 16 of the Regional Solid Waste Management Plan
Councilor Gardner then requested legal opinion regarding the

potential impact of certain options included in the original
draft This Office also noted several technical problems with
the draft and requested that review by the full Council be

delayed until corrections could be made

This Office completed its proposed amendments and the revised
draft was presented to the Land Use Subcommittee Solid Waste
Technical Committee and Solid Waste Policy Committee Several
additional technical amendments were made through this process
and all three Committees approved the revised draft

The following changes have been made to the draft originally
approved by the Council Solid Waste Committee

Technical changes many to Definitions

Style changes

Reorganization of some sections

Removal of the options for incorporating state

pollution control permit requirements as approval
criteria please see following explanation As

modified local jurisdiction may request that
pollution control permit applications be submitted for

informational purposes but will not be independently

RecycLed Paper



Councilor Judy Wyers Chair
Council Solid Waste Committee
Page
September 30 1991

reviewing the conformance of those applications to
state permit requirements

Changes to respond to written comments submitted by
Jim Benedict Oregon Waste Systems in letter dated
May 1991 these can all be characterized as
technical amendments

Prohibition of conditions relating to facility
ownership has been added to Section

References to approval criteria have been deleted
because they may have led to jurisdiction denying
permit based on failure of the applicant to meet
criteria rather than imposing condition that would
alleviate the concern See Simonson Marion County
LUBA No 90171 06/21/91 Modifications attempt to

clarify that all of the standards can potentially be
met through compliance with reasonable conditions and

Other miscellaneous changes please see draft

Removal of Omtions

As submitted to the Council Solid Waste Committee options and
of the model ordinance would have allowed local jurisdictions

to impose state and federal pollution control permit requirements
as land use approval criteria It is recommended that these
options be removed and they have been removed from the attached
draft The concern of this Office is that pollution control
permit requirements were not designed to be used as land use
approval standards Several problems are inherent in the
approach of options and

Level of tests modeling and equipment required by DEQ
may vary from locally imposed requirements creating
confusion for the applicant and local administrators
and fueling appeals

Analysis applied and conclusions drawn by DEQ may
differ markedly from the analysis and conclusions of
the local planning authority because land use review
and pollution control permit review are substantially
different procedures

It will be difficult for local jurisdictions to
determine which of the numerous statements and clauses
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in the Oregon Administrative Rules OAR are approval
standards that apply to the proposal fueling appeals

How local government views the standards and evidence
would be reviewed by LUBA as land use decision and
how DEQ views the standards and potentially different
evidence will be reviewed by DEQ as pollution control
permit application The potential for conflicting
decisions is exacerbated by the potential lag in local

adoption of updated rules which could result in the
local government applying standards that are in
conflict with current DEQ permitting standards

Under the attached draft local government can require that
pollution control permit applications and other supplementary
information be submitted with land use application Generally
by obtaining and complying with DEQ permit requirements the
applicant will be complying with conditions for issuance of
land use permit

Option of the proposed ordinance submitted to the Metro Solid
Waste Committee would have used administrative rules to collect
information so the local government could participate in state or
federal agency actions regarding the proposed facility The
attached draft eliminates option because local jurisdictions
can require submittal of permit information as part of the land
use application If local jurisdiction is interested in

participating in state or federal permit proceedings it should
obtain updated copies of administrative rules at the time the
application is received rather than adopt in ordinance form
administrative rules that may soon become outdated

Please contact me if you have questions or concerns regarding the
attached draft

TSS
1028
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MODEL ORDINANCE
FOR

SITING SOLID WASTE FACILITIES

BEFORE THE COUNCIL/COUNTY COMMISSION OF
OREGON

10 AN ORDINANCE AMENDING THE
11
12 ORDINANCE/COMMUNITY DEVELOPMENT
13 CODE OF OREGON ORDINANCE NO
14 REGARDING THE SITING AND USE OF
15 CERTAIN SOLID WASTE FACILITIES
16

17

18 WHEREAS desires to provide for the siting of
19 certain solid waste facilities in manner that protects the
20 environment and the health safety and welfare of its citizens
21 and
22

23 WHEREAS has adopted comprehensive plan that
24 addresses solid waste facilities It provides relevant
25 language from local Plan and
26

27 WHEREAS the Metropolitan Service District Regional Solid Waste
28 Management Plan states that tteach city and county shall provide
29 appropriate zoning to allow planned solid waste facilities or
30 enter into intergovernmental agreements with others to assure such
31 zoning Whether by outright permitted use conditional use or
32 otherwise appropriate zoning shall utilize only clear and objec
33 tive standards that do not effectively prohibit solid waste
34 facilities and
35

36 WHEREAS desires to fulfill its responsibility to
37 implement the Metro Regional Solid Waste Management Plan within
38 its jurisdiction and
39

40 WHEREAS adopts the Findings and Conclusions in

41 Support of an Ordinance Regarding Solid Waste Facilities attached
42 hereto and incorporated herein by reference
43

44 NOW THEREFORE doc3 ordain Th fazac of qovernq
45 Lodyj ordains as fol1ows
46

47

48

49

50
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Section
Section
Section
Section
Section
Section
Section
Section

Solid Waste Facility Definitions
General Definitions
Solid Waste Facilities Allowed by Zone

Approval Criteria and Development Standards
Application Contents
Review Procedures and Burden of Proof
Conditions of Approval and Enforcement
Severability

SECTION Solid Waste Facility Definitions

Conditionally Exempt Small Quantity Collection Facility
facility that receives sorts tenporartIy stores controls and
processes for safe transport hazardous matcrials waste from small
quantity generators each of which produces less than 100 kg
220 lbs of haardoue waste per month onditionally exempt
gneratrs a.s that Is in QR 465OQ

Demolition landfill land disposal site for receiving
sorting and disposing only land clearing debris including
vegetation and dirt building construction and demolition debris
and inert materials and similar substances

Household hazardous waste depot facility for receiving
sorting processing and temporarily storing household hazardous
waste and for preparing that waste for safe transport to
approved transfer processing or disposal facility atlities
authorized to receive process or dispose of such materials
pursuant to federal or state 1at

Limited purpose landfill land disposal site for the
receiving sorting and disposing of nonhazardous solid waste
material including but not limited to asbestos treated petroleum
contaminated soil construction land clearing and demolition
debris wood treated sludge from industrial processes or other
spccific special waste material other than unseparated municipal
solid waste

crial recovery facility facility that
receives and ort3 jp solid waste to separate trom that waste
material that after having served useful purpose still has
useful physical or chemical properties and to process rouse
recycle tho matcria for the Qmo or other purpose or recover
cncrgy facility for receiving1 temporarily storing and
processing solid waste to obtain useful uaterial or energy



Mixed construction and de olition debris recycling facility
facility that receives emporarily stores processes and

recovers recyclable nateriariti1xd construction and
demolition debris for reuse sale or further processing

Hixcd olid waste coinposting facility facility that
receives stores and processes solid waste to separate out the
recyclabic and organic components of the waste and to biologically
dccomposc the organic waste under aerobic or anaerobic conditions
into Lina.l proauct such as compost mujun cu LI1dL uaii DC

stored sold or used as soil amendment or for other useful
purposes facility that receives tenporari3.y stores and
processes solid waste by decomposing the organic portions of the
waste by biological ieans to produce useful products .ncludthg
but not limited to compost mulch and soil amendments

Monof ill land disposal site for receiving sorting and
disposing only one type of solid waste material or class of olt
baste materials for burial such as facility which accepts only
asbestos

Municipal solid waste depot facility where sealed
containers are received stored up to 72 hours staged and/or
transferred from one mode of transportation to another

Small scale specialized incinerator facility that
receives processes temporarily stores and burns o1i waste
product as an accessory use to permitted use including
incinerators for disposal of medical ifectioUs wastes as part of

medical facility but not including mass burn sa4 äste
incinerators resource eusederived fuel technologies human

arma1ns crematorium or any energy rcoW process that
uses burns unseparated municipalsolid waste

Solid waste facility Any facility or use defined in
Section of this ordinance recycling drop box and
crematorium arc not solid waste facilities

Solid waste transfer station facility that receives
processes temporarily stores and prepares solid waste for
transfer to large vehicles for transport to final disposal site
with or without material recovery prior to transfer

Treatment and storage facility facility that receives
processes and Btor hazardous materials and that complies with
subject to regulation under the Resource Conservation and Recovery
Act 42 Usc 69016987 for receiving sorting treating and/or
temporarily storing hazardous waster and or processing such waste
for safe transport to facilities authorized to receive treat or

dispose such materials pursuant to federal or state law
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Wood waste recyclin facility facility that receives
temporarily stores and processes untreated wood which does not
contain pressure treated or wood preservative treated woods in the
form of scrap lumber timbers or natural wood debris including
logs limbs and tree trunks for reuse recycling or energy
recovery into products such as hog hoggeTd fuel fuel pellets or

10 fireplace logs All raw material shall bc untrcatcd wood and
11 shall not contain pressure treated or wood preservative treated
12 wood
13

14 Yard debris depot facility that rec e1y ..y..r.d debris for

15 temporary storage awaiting transport to rocsssin facility for

16 proccssing
17

18 Yard debris processinc facility facility that receives
19 temporarily stores and processes yard debris into soil
20 amendment mulch or other useful product through gr1udtg adf or
21 controlled biological decomposition
22

23

24 SECTION General Definitions
25

26 Acrobic
27

Anaerobic process that does not allow the introduction of
frcc atmo3phcriccxygcn

G- Disposal The dischargc deposit injection dumping
spilling leaking or placing of any solid waste or hazardous waste
mi-ti tir tin any land or waterco that such solid waste or hazardous

28

29

30
31
32
33

34

35

36

37
38

39

40
41
42

43

44

45
46
47

48

49

50

nt thereof mv rntcr thc cnvironnicnt or be
emitted into the air or uischarrrrn into any waters including
ground water

Footcandle unit of illumination One footcandle is
the Lnténsity of illumination when source of candlepower
illuminates screen foot away

Gravity ine attraction exerted by any mass in rnn
upon any other mass such as the pull exerted by the cartn on cne
moon or by thc sun on -- -----

-r II Hazardous waste Discardcd useless or unwantcd matcrial
or äsidues in solid liquid or gaseous state that cause or

significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible
illness or nose substantial present or potential hazard to human
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health or nc environment when improperly trtedtorcd
transported disposed of or otherwise managed
given that teria in OI 46640

C4 14e qced fuel Fuel generated from wood or other
waste that has been fed through machine that reduces it to
practically uniform size of chips shreds or pellets

H- Inert material solid Waste material that remains
10 tateriaUy unchanged by variations in chemical environmental
11 storage and use conditions reasonably anticipated at the
12 iltty
13

14 .-- Leachate Liquid that has come into direct contact with
15 solid waste and contains dissolved and/or suspended contaminants
16 as result of such contact
17

18 Level of service LOS measure of the overall
19 comfort afforded to motorists as they pass through roadway
20 segment or intersection based on such things as impediments
21 caused by other vehicles number and duration of stops travel
22 time and the reserve capacity of road or an intersection
23 i.e that portion of the available time that is not used LOS
24 generally is referred to by the letters through with LOS or
25 being generally unacceptable LOS generally is calculated using
26 the methodology in the Highway Capacity Manual Special Report
27 209 by the Transportation Research Board 1985
28

29 Lower explosive limit The minimum concentration of gas
30 or vapor in air that will propagate flame at 25 degrees Celsius
31 in the presence of an ignition source
32

33 Mixed solid waste Solid waste that contains
34 rovrble or recyclable and nonrccyclablc materials and
35 materials that are ttot capable of being recycled or recovered fo

M- Municipal solid waste Solid waste primarily from
residential business and institutional uses

N-- Nonattainment area geographical area of the State
which exceeds any state or federal primary or secondary ambient
air quality standard as designated by the Oregon Environmental
Quality Commission and approved by the U.S Environmental
Protection Agency

Primary impact area The area in which litter and illegally
dumped waste solid waste facility operator win remove
This area shall include primary routes to the facility within
onehalf mile of the facility based on the traffic study unless
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agrcatcr diotance rcquircd by the approval authority or
warranted baacd on annual review of illegal dumping

P-I- Processincf An activity or technology intended to

chare the physical form or chemical content of solid waste or
recycled material including but not limited to sorting baling
composting classifying hydropulping incinerating or shredding

Q-r L4 Professional engineer professional engineer
10 currently licensed to practice in the state of Oregon The type
11 of professional engineer may be specified in the ordinance e.g
12 civil structural acoustic traffic etc.
13

14 R- Recycled materials Solid waste that is transformed
15 intnew products in such manner that the original products may
16 lose their identity
17
18 S-- Recvclinci The use of secondary materials in the
19 prothIction of new items As used here recycling includes
20 materials reuse
21
22 Rural zone land use zone adopted by unit of local
23 gové xnment that applies to land outside regional urban growth
24 boundary
25
26 Sealed ábhtainer rceptac1e appropriate for preventin
27 release of its contents protecting its contents from the entry...àf
28 watGr and vectors and that will prevent the release of noxious
29 bdors if .the contents...are...capable of.emittincr...such odors

Significant vegetation tree exceeding inches in
diam ter measured feet above grade at the base of the tree or
other vegetation more than feet above grade but not including
blackberry or other vines or weeds

Soil amendment material such as yard waste compost
addEd to the soil to improve soil chemistry or structure

Solid waste All putrccciblc nd non putrcciblc watcw-I-

flC1UflirirT nit flUL iiiuii_.eu i_u garbage rubb.aii rcfutc ut.nc
paper and cardboard cwagc ludgeo ocptic tank and-- oumoinctc other ludae commcr- indu

s- ___ ____a_
demolition and conctruction wastc metal or dthoarded machinery
diocardod home and induotrial aPpliance3 manure vegetable or

ucaa an
The term doco not include hazardouo waote
that term in OW 45bO5E
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-- Urban zone land use zone adopted by unit of local

government that applies to land inside regional urban growth
boundary

-- U4 Wetland An area that is inundated or saturated by
surtace or ground water at frequency and duration sufficient to

support and that under normal circumstances does support
prevalence of vegetation typically adapted for life in saturated
soil conditions Wetlands are identified on the Goal inventory

10 of such features or in the absence of such an inventory are
11 based on the Federal Manual for Identifying and Delineating
12 Jurisdictional Wetlands 1989
13

14

15 SECTION Solid Waste Facilities Allowed by Zone
16

17 Solid waste facilities as Iprincipal/primaryl or
18 conditional use
19

20 The following solid waste facilities are permitted as
21 uses in the zones as determined
22 by the local government subject only to the applicable
23 provisions of Sections through of this ordinance
24

25 facilities allowed as principal/primary use
26 Repeat as necessary for each zone or group of zones It

27 is suggested that all of the listed solid waste
28 facilities be permitted in rural industrial/commercial
29 and urban industrial zones and that smaller scale uses
30 be permitted in land extensive commercial zones In
31 rural zones an urban land use may be subject to
32 statutory and Goal limits Note regulations of the
33 underlying zone do not apply unless incorporated into
34 this ordinance
35

36 The following solid waste facilities are permitted as
37 conditional uses equivalent in the other zones
38 as determined by City/County subject only to the applicable
39 provisions of Sections through of this ordinance
40
41 List facilities allowed as conditional use Repeat
42 as necessary for each zone or for groups of zones It

43 is suggested that all of the listed solid waste
44 facilities not allowed pursuant to Section A.1 be
45 permitted subject to Section A.2 in industrial and
46 land extensive commercial zones In rural zones an
47 urban land use may be subject to statutory and Goal

48 limits Note other conditional use regulations do not
49 apply to solid waste uses unless incorporated into this

50 ordinance
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Accessory use solid waste facilities The following solid
waste facilities are permitted subject to the applicable
regulations of the zone as an accessory use to permitted or
conditional use without being subject to the conditional use
review

-- Household hazardous waste depot provided the
facility is aôcessory to public facility or to use in an
industrial zone

10
11 Small scale specialized incinerator provided the
12 facility does not accept more than 220 pounds per day of
13 waste from offsite
14

15 Recycling drop boxes provided they also comply
16 with Section 4.G.5
17

18 Multiple purpose solid waste facility solid waste
19 facility may include more than one kind of facility as defined in

20 Section An application that includes more than one kind of
21 facility is permitted in given zone only if all of the uses
22 proposed in the facility are permitted in that zone If any of
23 the uses proposed are allowed only as conditional use in the
24 zone then all of the uses proposed shall be considered
25 conditional uses
26
27 Temporary solid waste facility The following solid waste
28 facilities may be approved as temporary use in any zone without
29 being subject to conditional use review if the use operates not
30 more than three days per calendar month subject only to the
31 dimensional requirements of the underlying zone setbacks
32 and height and the applicable provisions of Sections 4C
33 through 4G and 43 through 40 and the appropriate requirements of
34 Sections through
35

36 facilities allowed It is suggested that
37 demolition debris depot household hazardous waste
38 depot yard debris depot and plastics recycling depot
39 be allowed as temporary use in all zones Local
40 governments may want to prohibit temporary solid waste
41 facilities -in residential zones unless associated with
42 public use The parts of Section listed for temporary
43 facilities are the ones most relevant to such use
44 Local governments may want to subject such facilities to
45 othcr provsi.ons of Sectwn tba than those Listed
46 above
47

48

49

50

1048

Page Draft Metro Model Solid Waste Facility Siting Ordinance

09/20/91



Prohibited solid waste facility

.3 Unless allowed by Sections 3.A through 3.D solid
waste facility is prohibited

Notwithstanding Sections 3.A through 3.D above the
following solid waste facility facilities
prohibited in the following zones

10 specific solid waste facilities and zones where
11 they are prohibited such as open space zones historic
12 district zones environmental or natural resource zones
13 etc
14

15

16 SECTION Approval Critcria and Development Standards
17

18 Table lists which approval critcria and the development
19 standards that apply to each kind of solid waste use defined in
20 Section Xi an application is for facility that includes more
21 than one kind of uses it is subject to the criteria and standards
22 that apply to all uses in the facility
23

24 In the lefthand column of Table is list of the solid
25 waste facilities regulated by this ordinance Across the top of
26 the table are the subjects regulated by the ordinance They are
27 listed in the order in which they appear after the table To
28 identify which criteria and th standards that apply to given
29 facility identify the facility in the leftRiãnd column and read
30 across the row dot at the intersection of row and column
31 indicates that the facility listed in the lefthand column is
32 subject to the approval criterion or standard at the top of the
33 column An lIXtI at the intersection of row and column indicates
34 that the facility listed in the lefthand column is not subject to
35 the criterion or standard at the top of the column
36

37 Some criteria and standards incorporate by reference state
38 and federal regulations that are included as appendices to the
39 ordinance or are incorporated by reference in those appendices
40 The approval authority applies those state and
41 federal regulations as though it is the state or federal agency
42 responsible for administering them ne approval authority uses
43 the procedure in this ordinance that applies to the application
44 for the solid waste facility in question rather than using the
45 procedure provided in the state and federal regulations Local
46 review does not substitute for state or federal review required by
47 regulations in the appendices and local action does not bind
48 state or federal agencies about matters of state or federal
49 jurisdiction
50
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TABLE APPROVAL CRITERIA APPLICABLE TO FACILITIES

-r

.2

id .2

Proposed use

Cond exmpt am quan collect facil

Demolition landfill

Household hazardous waste depot

Limited purpose landfill

recovery facility

Mixed debde recycling facility

Mxewaste composting facility

Municipal solid waste depot

tT.--
Mo nofiu

storage dl.poen facilIty-s

Wood Waste recycling facIlity

Yard debris depot

Yard debris processing facility

applicable standard

standard not sppkable

Small scale specialized Incinerator

Solid wasto transfer station

.t

standards br ndltlonaHy exempt smal qianthy nollocibon fadlitles w1 be developed hi the future

se reu-tee and ss .r t.eii regtaLs numbers
hiwp.rsIss leu r.uMsni hi spsndx numer Inbr

T8.D faky sa Is sub.c be snard and irherbe hi app.rdx tf.--

I-
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Local governments can use the model ordinance in ways with
the appendices as approval criteria with the appendices as
information requirements without the appendices or in
combination The appendices contain state or federal regulations
that apply to some or all solid wasteuses They should be
updated to keep current see S6.C

option The model ordinance is

appcindi cos are approval criteria

Option The-i

that the local
.C_

t__ _____ J__ __i ___J_ j_._______J____

UtJL uy actions regarding the proposed facility To use the

appendices as information requirements modify the preceding
paragraph Sections 4.0 through 4.T and Sections 6D and to

require information only

Option The appendices can be deleted deferring to the

respOnsible agency whether proposed facility complies with thorn
To use option delete the last paragraph in the text above the

... Methane gas impacts and Air quality impacts columns and
the superscripts and bracketed numbers on Table and Sections
4.1 through 4.T and 6.C and modify Sections 4.0 through 4.Q and
Sections 6D and to delete reference to the appendices

Option To use the model ordinance with combination of
approaches modify the last paragraph in the text above and Table

to include rule notes or symbols to identify what appendices
apply to what facilities and change Sections 6D and accordingly
For instance applicable standards could vary with the kind of
facility using optfon local government could decide that all
landfills and solid waste transfer stations should be subject to
the standards in all the appendices Or facility could be
71I-s-v on.i.y certain appendices for instance an incineratrr

-rr1- 1-rs thr nir mnlitt rtrtwi1innn in appendicescould bc
through 11 it is likcly to h- air quality irnps
not subject to noise or water quality standards in other
nnnrnrirrn because such impacts are not likely-

Or facility could be subject to the appendices if it exceeds
certain measure of land use intensity or has certain impact on
land resources defined in terms of the number of vehicle trips
generated by the facilityby the capacity of the facility or by
the area of the site to be developed Therefore facility would
be subject to standards in the appendices if it would generate
more than 200 vehicle trips per day would have capacity of
200 cubic yards of material per day or would involve development
of an area of an acre or morc.J



Wetlands habitat and natural area impacts

The applicant shall identify and describe the
significance and functional value of wetlands on the site and

protect those wetlands from adverse effects of the
development facility complies with this standard if it

complies with Section 4.A.l.a or below

The facility will not reduce the area of wetlands
10 on the site and development will be separated from such
11 wetlands by minimum of 60 feet which shall be
12 retained in its existing condition or enhanced for
13 compatibility with the wetland The setback may be
14 reduced to as little as feet if the applicant shows
15 such lesser setback will not adversely affect the
16 wetland provided Section 4.C does not require more than
17 the requested setback Lack of adverse effect can be
18 demonstrated by showing the following among other means
19

20 natural condition such as topography soil
21 vegetation or other feature isolates the area of
22 development from the wetland
23

24 Impact mitigation measures will be designed
25 implemented and monitored to provide effective
26 protection against harm to the wetland from
27 sedimentation erosion loss of surface or ground
28 water supply or physical trespass and/or
29

30 lesser setback complies with federal and
31 state permits or standards that will apply to
32 state and federal permits if required
33

34 Where existing wetlands are eliminated by the
35 facility the applicant will develop or enhance an area
36 of wetland on the site or in the same drainage basin
37 that is at least equal to the area and functional value
38 of wetlands eliminated
39

40 The applicant shall provide appropriate plans and text
41 that identify and describe the significance and functional
42 value of natural features on the site if identified in the
43 Comprehensive Plan or the Goal inventory or if in natural
44 resource zone or equivalent and protect those features from
45 impacts of the development or mitigate adverse effects that
46 will occur facility complies with this standard if
47

48 The site does not contain an endangered or
49 threatened plant or animal species or critical habitat
50 for such species identified by federal or state
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government does not contain significant natural
features identified in the Comprehensive Plan if the
local Comprehensive Plan includes an inventory and
assessment of such features and

The facility will comply with applicable
requirements of the resource zone if one

applies to the site and

10 The applicant will excavate and store topsoil
separate from subsurface soil and shall replace the

12 topsoil over disturbed areas of the site not covered by
13 buildings or pavement or will provide other appropriate
14 medium for revegetation of those areas such as yard
15 debris compost and
16

17 The applicant will retain significant vegetation in
18 areas that will not be covered by buildings or pavement
19 or disturbed by excavation for the facility will
20 replant areas disturbed by the development and not
21 covered by buildings or pavement with native species
22 vegetation unless other vegetation is needed to buffer
23 the facility will protect disturbed areas and adjoining
24 habitat from potential erosion until replanted
25 vegetation is established and will provide plan or
26 plans identifying each area and its proposed use and
27

28 Development associated with the facility will be
29 set back from the edge of significant natural area
30 byCompreh ensive Plan by minimum of
31 feet which na the setback area shall be retained in
32 its existing ifttiôn enhanced for compatibility
33 with the natural area The setback may be reduced to as
34 little as feet if the applicant shows such lesser
35 setback will not adversely affect the natural area
36 provided Section 4.C does not require more than the
37 requested setback Lack of adverse effect can be
38 demonstrated by showing the same sort of evidence as in
39 Section 4.A.l.a above
40
41 Vibration impacts The facility shall not cause vibrations
42 that exceed 0.002g peak at property line except vibration from
43 construction and from vehicles that leave the site and except for
44 vibrations that last five minutes or less per day based on
45 written statement certified by professional engineer
46
47 Landscapinc and site design impacts
48

49 Except as noted in Section 4.C.2 the facility shall
50 comply with the setback requirements and height limits of the
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underlying zone- provided if the facility adjoins
commercial zone the minimum setback shall be feet

providcd further and if the facility adjoins residential
or open space zon the minimum setback shall be feet

Structures exterior storage and processing areas and
vehicle maneuvering and parking are prohibited in setbacks
required pursuant to Section 4.C above providcd xcept

10
11 The approval authority may reduce the required
12 setback if irs that lesser setback will not
13 adversely afftthE19.vacy use or visual character
14 of existing uses on adjoining land based on the scale
15 and design of the use or structures landscaping and
16 buffers or on the topography vegetation or other
17 natural features of the site
18

19 Minor building features such as eaves chimneys
20 fire escapes bay windows uncovered stairs wheelchair
21 ramps and uncovered decks no more than feet above
22 grade may extend up to 20 percent into required
23 setback
24

25 Attached mechanical structures such as heat pumps
26 air conditioners emergency generat ors and water pumps
27 may extend into required setbacd except adjoining or
28 across street from an abutting residential zone
29

30 Fences walls berms landscaping access drives
31 and an entry signs are permitted in the setback and
32

33 Notwithstanding the preceding structures shall be
34 situated so they comply with the Uniform Building Code
35 adopted in Oregon
36

37 Exterior building surfaces shall be finished Metal
38 used on the exterior of the building shall be anodized or
39 painted galvanized or coated steel shall not be left

40 unpainted
41
42 Buildings with walls containing more than 2500 square
43 feet above grade shall incorporate fascias canopies
44 arcades or multiple colors or building materials to break up
45 large wall surfaces visually into areas of 1000 square feet

46 or less unless it would be contrary to the purpose of the
47 wall such as for retaining earth or for structural support
48

49 Attached mechanical structures and roofmounted
50 equipment shall be screened from view from groundlevel view
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at adjoining public streets and property zoned residential or

open space Screening may include landscaping sight
obscuring fencing or other features

The facility shall not cause glare or lights to shine
off site in excess of 0.5 footcandles onto nonindustrial
zoned land based on written statement certified by
professional engineer

10 Structures shall not obstruct scenic views or vistas
11 identified in the Comprehensive Plan although structures may
12 be visible from off site
13

14 Major activity areas of the site such as loading and
15 delivery areas shall be oriented away from adjoining land
16 zoned for residential or open space uses
17

18 At least 20 percent of the facility site shall be
19 landscaped with living vegetation in an appropriate medium
20 such as yard debris compost Landscaped areas shall have
21 permanent irrigation system equipped with automatic controls
22 Where landscaping is situated in required setbacks or adjoins
23 buildings and other structures it shall include evergreen
24 species at least feet above grade at planting and situated
25 not farther apart than the radius of the crown of mature
26 specimen The approval authority may waive or reduce the
27 level of landscaping where necessary to allow sight distance
28 for vehicular traffic to enable views of signs or other
29 features of the facility that should be visible to enhance
30 the function of the facility or to protect solar access to
31 adjoining property The approval authority may require
32 larger or more numerous trees where necessary to reduce the
33 potential adverse visual effects of facility Existing
34 significant vegetation shall be retained where feasible and
35 may substitute for other required vegetation Landscaping in
36 setbacks and parking lots counts toward the 20 percent
37

38 10 All utilities will be underground providcd exept that
39 electric and telephone lines may be above ground tcfhá
40 cxtcnt if such features are above ground on adjoining land or
41 land inthe immediate vicinity
42

43 Historic resource impacts The facility shall not adversely
44 affect historic resources listed in the comprehensive plan
45 inventory of historic resources adopted by City/County
46 facility complies with this standard if the site and adjoining
47 land do not contain an identified historic resource and are not in

48 an historic district If the site or adjoining land contains such
49 resource then the applicant shall show the facility design
50 preserves the historic resource character
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Operating impacts______________________

Exterior activities are proh ibited between 10 p.m and
a.m daily providcd xpt that vehicles may continue to

enter and exit the siteäaIairtenance may be conducted at
all hours if they do not violate applicable provisions of
Sections 4B C.6 and K.2 and during any hours

Fora solid waste transfer station most solid waste may
10 be stored in an open pit or floor inside building or up to
11 24 hours or in sealed container on the site or up to 72
12 hours Separated recycled materials may be stored on the
13 site for up to 30 days in unsealed containers
14

15 Signage impacts
16

17 Signs shall comply with sign regulations of the zone
18 except as provided herein
19

20 If the facility is open to the public Ui th
21 applicant shall provide signs at the each public
22 entrance-fe-- to the facility that is clearly legible and
23 visible from the adjoining public road The sign shall
24 identify the name of the facility the name and telephone
25 number of the operator and hours of operation of the
26 facility The entry signs may be up to 32 square feet per
27 side and up to 10 feet above grade unless the zone allows
28 larger signs Directional information to orient drivers
29 shall be included on the entry signs or on interior signs
30

31 signs describing recommended access routes to the
32 facility materials accepted instructions for correct
33 preparation of accepted materials recycling services and
34 fees for disposing materials shall be posted at the facility
35 Signs that uc rccyclcdiatcrial3 including recyclcd
36 plastic arc cncouragcd signs interior to the site shall
37 coordinated and consistéñt in appearance
38

39 Signs that use recycled materials including recyöIed
40 p1átic are encouraged Sign quality an appearance shall
41 be appropriate to the character Of the area as détermiñed by
42 thG approval authority
43

44 Outdoor storage impacts
45
46
47

48

49

50

Outdoor otoragc of xnixcd oolid watc or rcaovcrcd
matcrials ip prohibitcd cxcopt in landfill or aoinpocting
facility approvcd for that purposc or unlcoo profcooional
enginccr ccrtifics in writing that thc niatcrial chomically
incrt Outdoor toragc of hcuardouG matcrial ic prohibitcd
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ia atèr1aliaIIbéitóred
outside thunsealed containers except

In a1andti1l or coniposting aci1ity approved or
that

$olid waste or recovered material that is inert or

As otherwise allowed in this Section In all
10 circumstances outdoor storage ot iazardous waste is
11 prohibited

.. ........

12

13 Sourceseparated materials other than yard debris and
14 wood waste shall be stored in containers in an area nclosed
15 on at least three sides and roofed providcd êcepftht in
16 rural zone such materials shall be enclosed äiside
17 visible from adjoining public or priVate property and roofed
18

19 Wood waste yard debris and coinpactcd solid waste in

20 sealed containers may be stored outdoors if it complies with
21 the applicable dimensional and design standards Yard debris
22 shall be removed from the site on at least weekly basis
23

24 Storage areas larger than cubic yards for recovered
25 materials shall be enclosed
26

27 Rccycling Drop boxes for recyclable materials on the
28 site of solid waste facility shall be painted and
29 maintained in good repair shall be situated on paved
30 surfacet and ohall be emptied before collected items exceed
31 the height of the box or within five days of becoming full
32 The applicant shall post notice on any recycling drop bo4
33 tatin that only domestic recyclable or reusable materials
34 such as paper cardboard glass tin aluminuni plastic and
35 clothing are permitted The notice shall also stat tha
36 yard debris appliances other Iarg
37 repairable recyclable or reusable are prohibited unless the
38 box is designed for that purpose The name and telephone
39 number of the operator shall also be posted on the box
40
41 Outdoor storage areas shall not be risible when viewed
42 from height of feet at the edge of the property except
43 as provided above facility complies with this standard
44 when.outdoor storage is enclàsed within sight obscuring
45 fence wall berm or landscaping at least feet high but
46 not more than 10 feet high wood fence is sight obscuring
47 when attached vertical or horizontal fence boards are
48 separated by not more than 1/4inch metal fence
49 consisting of chain link or woven fabric is sight obscuring
50 when water and insect resistant wood or plastic slats are
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10
11
12

13

14
15

16

17

18

19

20
21
22

23

24

25

26
27

28

29

30
31
32

33

34

35

36

37

38

39

40

41
42

43

44

45
46
47

48

49

50

inserted in the fence material so they are separated by not
more than 3/8-inch Landscaping is sight obscuring when it
includes evergreen material at least feet high and not more
than feet on center at planting
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Litter inpacts

Except for facility receiving material exclusively in
enclosed containers and not open to the public or facility
involved exclusively in recycling the applicant shall submit
to plan to eliminate litter in the primary
impact area unless greater distance is specified pursuant
to Section 4.H.l.b below The operator shall be responsible
for the cost of collecting removing and disposing of litter
and illegally dumped waste within the primary impact area
Thc plan must include at least the following

appropriate
gates signs arid other traffic control acviccs airco
traffic to thc facility along approvcd routce that avoid
public parks residential and retail districts and major
public attractions to thc extent possiblc

delineation of the primary impact area in which
the operator will remove litter and illegally dumped
waste at the cost of thc operator The primary impact
area shall extend at least 1/2 mile from the edge of the
facility boundary along primary routes to the facility
identified in the traffic study Illegally dumped waste
consists of material in excess of cubic yards at

given location litter includes lesser amounts of
material at given location The area within which the
applicant is responsible or clean-up may be adjusted
over time based on where illegal dumping actually
occurs

The establishment of patrol to remove litter at
least twice each day seven days each week along
designated routes within the primary impact area

Provisions for the removal of illegally dumped
waste within thc primary impact area within 24 hours of

discovery

For facility open to the public provisions to
make available written information that describes access

rr wastes permitted nt thrto the facilit2
facility and recycling incentives and



For landfill doocription of meacurco to be
uocd to minimize blowing of litter from thc oitc ouch
as pcriodic application of cover matcrial spraying with
.liquid or usc of portablc fcncing

The operator shall take reasonable measures to assist
thc to identify thc source of illegal wastc
If thc idcntitics thc sourcc of thc wastc the

may take incasurco to reimburoc the operator for
10 thc coot of coilcotion and rcmoval of the waste
11
12 For purposes of litter control an area described as the
13 Primary Impact Area shall be established around the
14 proposed facility The Primary Impact Area is the area
15 within which litter and illegally dumped solid waste is
16 presumed to be result of the presence of solid waste
17 facility Illegally dumped waste consists of solid waste in
18 excess of two cubic yards at given location .and litter
19 includes lesser amounts of solid waste at given location
20
21 The Primary Impact Area shall extend at least onehalf
22 mile from the facility boundary along primary routes to the
23 facility as identified in the traffic study The approval
24 authority may expand the Primary Impact Area based on
25 specific conditions or if otherwise warranted based on annual
26 review of illegal dumping and litter patterns in the area
27
28 Except as specified in subsection of this section
29 the applicant shall submit to ICity/Countyl plan to
30 eliminate litter in the Primary Impact Area The plan shall
31 include at least the following
32

33 proposed delineation of the Primary Impact Area
34

35 Appropriate gates signs and other traffic control
36 devices to direct traffic to the facility along approved
37 routes that to the extent possible avoid public parks
38- residential and retail districts and malor public
39 attractions
40
41 Establishment of patrol to remove litter along
42 designated routes within the Primary Impact Area on
43 schedule that in the opinion of the approval authority
44 is sufficient to prevent accumulation of litter
45

46 Provisions for the removal of illegally dumped
47 waste within the primary impact area within 24 hours of
48 discovery
49

50
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Provisions to make available written information
that describes access routes to the facility fees for
wastes permitted at the facility surcharges for
delivery of uncovered loads if appropriate and
recycling incentives and

For landfill description of measures to be
used to minimize blowing of litter from the site such
as periodic application of cover material spraying with

10 liguid or use of portable fencing
11
12 The facility operator shall be responsible for the cost
13 of collecting removing and disposing of litter and illegally
14 dumped waste within the Primary Impact Area In addition
15 the operator shall take reasonable measures to assist the
16 ICity/county in identifying sources of illegal waste If
17 the rcity/county identifies source of illegal waste the
18 rcitv/county may take measures to reimburse the operator for
19 the cost of collection and proper disposal of the waste
20
21 The reciuirements of this Section 4.H shall not apply to
22 facility that is not open to the public and receives waste
23 only in sealed containers or to any facility involved
24 exclusively in recycling
25
26 Vector control impacts For any facility where solid waste
27 could sustain or attract rodents or insects because of the solid
28 waste in question or the environmental characteristics of the
29 site the applicant shall submit and implement plan to reduce
30 the potential for rodent and insect propagation using thc bcDt
31 availabic tcchnology nethods deàigned to
32 oXiittOU aid hea.th hazrs
33

..

34 Fire protection and explosion The facility shall comply
35 with the Uniform Fire Code UFC as adopted by and
36 the Uniform Building Code UBC adopted in Oregon Facilities
37 that accept hazardous inateriaki waste shall comply with UFC
38 Article 80
39
40 Traffic circulation and access
41
42 Access requirements for facility shall be based on the
43 number and type of vehicle trips generated by the facility
44 The number of trips generated per day shall be based on the
45 most recent version of the Trip Generation Manual of the
46 Institute of Traffic Engineers-j providcd except that the
47 applicant may submit trip genEration studcEtif lEd by
48 professional traffic engineer of oth er similar facilities as
49 the basis for trip generation from by the proposed facility
50 If proposed facility is not listed in the Trip Generation
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Manual and trip generation study of other similar
facilities is not available then the number and type of
vehicle trips generated by the proposed facility shall be
based on the figures for the use most similar to the proposed
facility for which the Trip Generation Manual contains data

The applicant shall identify designated routes for
vehicular traffic generated by the proposed facility and
shall provide written information to facility users

10 describing and promoting use of those routes Designated
11 routes shall be selected to minimize traffic on nonarterial
12 streets and shall not use indè streets in residential
13 zones if nonresidential stêEtsrovide access
14

15 For facility that generates more than 200 vehicle
16 trips per day the applicant shall submit traffic study by
17 professional traffic engineer that shows the facility will
18 not cause traffic volumes that exceed the capacity of the
19 street based on the standards or holding capacity
20 assumptions of the transportation master plan of
21 City/County or that cause any intersection affected by
22 that traffic to have Level of Service the
23 proposed La iIiiU cause capaciy tóbe exceeded
24 create level of service orj at any tntersection
25 the applicant shall propose street modifications acceptable
26 to City/Coufltyj to.neet the reguiretnents this subsection
27 Unless otherwise provided by agreement with City/CountyJ
28 afl expenses.related.to street improvements necessitatédb/
29 the proposed facility shall be borne by the applicant
30

31 facility in an urban zone shall provide for
32 deceleration/turn lane at proposed access points to separate
33 facility-bound traffic from other traffic if deemed warranted
34 by the traffic study required in Section 4.K.3 The lane
35 shall accommodate at least two stacked vehicles and shall
36 taper at ratio of not less than 251 to match the standard
37 roadway width
38

39 Floodplain conditions The facility will comply with the
40 applicable floodplain zone regulations of City/County code
41 or ordinanceJ All solid waste stored in floodplain zone shall
42 be enclosed in structure with finished floor elevation at
43 least foot above the 100-year base flood elevation as determined
44 by Federal Emergency Management Agency maps or by survey by
45 professional land surveyor licensed in the state of Oregon
46

47 Topociraphic conditions The facility shall comply with the
48 hazard regulations of City/County code or
49 ordinance
50

1048

Page 21 Draft Metro Model Solid Waste Facility Siting Ordinance

09/20/91



Geologic and soil conditions The facility shall comply with
the hazard regulations of City/County code

or ordinance

Noise impacts

If th facility site is not in an industrial zone or
does not exclusively adjoin land exclusivcly in an industrial
zone or Tfiadjo ins noise sensitive use such as

residence hospital or school substitute specific sites
identified in the Comprehensive Plan thcn e- the
applicant shall submit to study by
professional acoustical engineer of expected noise levels at

the facility site boundary including at the site boundary
adjoining any residential or noise sensitive use and

In afl instances the applicant shall chow pexate
the facility will not cause noise in excess of the ii
compliance with applicable noise standards in Appcndix in
OAR cthapter 34O Division 35 or cite more stringent

1t7ThIstan dIdEj7b5sed on acccptcd noisc modeling
procedures and worst case assumptions when all noise sources
on thc site arc operating simultancou3ly applicablc
cit./county standard and noise mitigation requirements

byth apprOv al authority as cond 1S for

If the facility may exceed applicable noise
standards basedon the results of the noise model then
thc applicant shall submit noise mitigation program
preparcd by professional acoustical engineer that
shows the facility will comply with the applicable noise
standards as opcratcd

If the facility site is in an industrial onc
exclusively adjoins land exclusively in an industrial ono
and does not adjoin noise sensitive use in the

Comprchonivc Plan then the applicint shall show the
facility will not cause noise in excess of the noise
standards in Appendix more atringent City/CountyJ
atandarda based on written statement certified by

.iflflfl acoustical rnciinrr

Outdoor amplified sound systems are prohibited

Odor impacts

The ajliant shall xstrate that the facility
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Will incorporate the best practicable design and
operating measures to reduce the potential for odors
detectable offsite from such things as Wraste sthre or
being ocesed spillage of waste venting of

waste in operating areas of
the site and vehicle odors in stacking maneuvering and

staging areas by ouch mcano ac liotcd in Appcndix and

Will not cause unusual or annoying odors
10 considering the density of the surrounding population
11 the duration of the emissions and other factors
12 relevant to the impact of such emissions
13

14 open burning of solid waste will not occur be
15 unless
16

17 Open burning is consistent with thc standards
18 Appcndix the ODEQ or
19

..S...................... ...

20 The facility is outside the area where open burning
21 is banned and permit is not required by thc Oregon
22 Department of Environmental Quality ODEQ
23

24 Ground and surface water impacts
25

26 The pp1icat s1aU demortrate that the facility chall
27 will
28

29 Collect all waste water from production washing
30 down of equipment and vehicles and similar activities
31 and discharge the water to public sanitary sewer if
32

33 The sewer adjoins or can be extended to the
34 site based on applicable rules of the sewer
35 service provider and
36

37 The sewer has the capacity to accommodate
38 waste water from the facility as determined by the
39 sewer service provider or by professional civil
40 engineer or
41
42 Providc Incorporate an alternative sanitary waste
43 disposal methödthatIsor will be approved by ODEQ or
44

45 Providc Incorporate an alternative waste disposal
46 method that is jit with thc applicable water
47 quality standards in Appcndix and will not cause
48 drinking water supplies to violate 1e applicable water
49 quality standards in Appcndix or
50
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Not providc watcr
vehicle washin or

jor production activitics

.I.4...4- 4-h .c.-.4l 44u

could cause thc ground or surf ace water in the vicinity of
the facility to violate applicable standards in Appendices
or the approval authority may require an applicant to
submit and implement wnirv rsrlf-monitoring program

cnginccr which includesby 3flal civil

among othcr things

___a___ .n existing
ground water quality in the aquifcr beneath and down
gradient from the sitc The analysis shall show each of
the constituents for which there arc standards in

Appendix complies with applicable standards in that
appendix

Drilling one or more ground water monitoring wr11
tosample the uppermost aquif or within 500 foot of the
boundary of the facility boundary and providing
certified laboratory analysis o..f water samples at least

monthly to the If such well or wells
requires approval by the Oregon Department of water
Resources then the applicant shall obtain such approval
before building permit is issued for the facility and

notification and corrective action plan in the
event of ground water contamination If any constituent
is detected at statistically significant levels above
water quality standard the applicant shall implement
the plan

Prior to construction of the Zacility the applicant
shall obtain all required permits relating to discharges of
waste water and storm water froni the aci.lity ThG operator
of the facility shall comply with all directives of state and
federal agencies related to protection of ground and surface
water resources potentially affected by the facility

At the request of the approval authority the applicant
shall submit to the approval authority copies of any
groundwater self-monitoring programs and analyses of

potential surface and groundwater impacts related to the
facility that are required to be submitted to the ODEQi

.3 the request of the oval authority an

applicant for IáIdf ill th xed iast facility wood



waste recycling facility ard debris depot or processing
facility shall submit b6$e bE leachate collection and
treatment plan and program icp ared professional civil
engineer concictont with thc applicablc standard3 in

loachato colloction and troatmont r1nn and
program rcquircd if solid wa..- ppysrr-ri

cnclocd or -3torcd in containcr
cntcrit sbmtttl to OZQ iEwône bee t$rd
by the

10

11 4-- An applicant for household hazardous waste
12 colicotion facility depot iazardous ith tretnet
13 torae fábi1ity material recovery facility solid waste
14 depot br transfer station shall submit rand ei plan
15 and program prepaT.red by professionaT3NflérTheer to
16 collect pretreat and dispose waste water from the floor or
17 operating area of such facility and to prevent surface water
18 from mixing with solid waste spills
19

20 The applicant shall submit and implement plan
21 prepared by professional civil engineer to reduce the
22 amount of waste water caused by hosing down equipment
23 tipping areas platform and other cility features such as
24 by using hih sie/loE1ow sh1g compressed
25 air or vaithIeqtIiPiiiënt forcIëãnihg
26

27 6-r The applicant shall submit and implement plan
28 prep ared by professional civil engineer or landscape
29 architect to collect storm water fr9m 11 impervious areas of
30 the site and to dipoc of properly nanage storm water The
31 applicant shall ôoinpiy with state and federal regu
32 governing storm water discharges ana obtathrequiredstorm
33 water discharge permits in timely fashion To the extent
34 nstet witha storm water discharge permit 1ssed .f or tIe
35 facility storm water shàllbedisocd managed in the
36 fàIlowing manner
37

38 Storm water disposal shall comply with the storm
39 drainage master plan of the with
40 applicable basin-wide storm water management plans such
41 as the Johnson Creek or Tualatin River Storm Water
42 Management Plans as determined by the
43 Engineer/USA
44

45 If there is not storm drainage master plan for
46 the area of the facility then storm water shall be
47 discharged to storm sewer if it is available or can be
48 extended to the site on the applicable rules of
49 the storm sewer service provider and if it has
50 adequate capacity to accommodate storm water from the
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site as determined by sewer service provider or
professional civil engineer or landscape architect

If storm sewer with adequate capacity is not
available then the applicant shall

Retain storm water on-site and/or

Detain storm water on-site and discharge it

10 from the site at no greater rate than before
11 development of the facility or
12

13 Discharge storm water at full rate to public
14 drainage features such as roadside ditch or
15 regional drainage facility if there is adequate
16 capacity to accommodate it as determined by
17 professional civil engineer or landscape architect
18 Where discharging water at full rate would
19 exceed the capacity of downstream drainage
20 features then the applicant shall
21
22 Provide detention pond or ponds to
23 contain water in excess of the systems
24 capacity and/or
25

26 Identify improvements to downstream
27 drainage features necessary to accommodate the
28 increased volume or rate of flow without
29 adversely affecting adjoining property and
30 either
31
32 Provide such improvements before
33 operation of the facility or
34

ii Contribute necessary funds to the
36 so that the
37 can undertake such
38 improvements
39

40 If off-site improvements are required ee
41 to accommodate storm water from the site ean
42 be accommodated then before prtor to
43 issuance of building permit fo th
44 facility the applicant and the
45 shall execute an agreement
46 to pay back the applicant for the cost of
47 improvements to the extent those improvements
48 exceed the storm drainage needs generated by
49 the facility
50
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November 1991 ODEQ will require diacharge
permit for induatrial atorm water drainage control That permit
or the rcgulationa for that permit may aubstituto for the apocific
r1TrIr7ipjpfl abovc

Except as otherwise provided by the storm drainage
maser plan of the the collection and
disposal system shall be sized to accommodate peak flows from

25-year storm event based on the flow from the area that
includes the site and the basin that drains onto it assuming
permitted development of that area as determined by
professional civil engineer or landscape architect

-- Before storm water is discharged from the site or
inththe ground the applicant will direct it through
features to remove sediment grease and oils and water
soluble materials in the water Such features shall comply
with the storm drainage standards of the City/County/USA

9-- L0 The applicant shall submit peaert plan
preied by professional civil engilê fT ndcape
architect to reduce the potential for erosion along natural
and constructed drainageways and across slopes during and
after colistruct ion

1l For landfill the app
applicant shall subniit

......

cJ.osi..ire pI.ari

prpr bmtta1 to th OtEQ that is consistcnt with
the ótãndafd in porIdix arid that shows surfacc and ground
water will be protected against pollution after the facility
is closcd

Methane gas impacts

The applicant shall submit statement from
psion gieer hat th facility will not cauc

generate significant quantities of methane gas emissions or

The applicant shall submit and implement methane gas
control program prepared by professional engineer that
shows

The facility will not cause generate methane gas in

excess of 25 percent of the lowerexpThsive limit for
methane in facility structures or in excess of the lower
explosive limit at the facility boundary and

The gas shall be collected and vented
incinerated or put to or prepared for productive use
and
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Methane will be measured in structures and at the
facility boundary consistent with the otandard in

Appcndix app1icab.eODEQstidards

Air quality impacts facility shall not cause detrimental
air quality impacts facility .P.1 with this St and ard if
the applicant obtains all required Air Contaminant Discharge
Prraits and the facility operated in confornance with all

..

For facility that includes an incinerator the
facility will comply with air quality standardc in Appendix
9-f

For facility for which an ODEQ Air Contaminant
Dischargc Pcrnuit is required the facility will comply with
the 3tandards in Appcndix 10 and

All facilitioG chall comply with the standards in

Appendix

Tranfcr atnlel am Storage and Disposal facilities
Hazárdouà Waste The applicant for aroposed tranfcr
treatment- aud storage and dl2posal facility shall comply with
the standardo in Appendix 11 OeqoiAdiith 1rat1ve Rules chapter
340 DiviSion 120 and any other applicable state or federal law
by obtaining all state and federal permits necessary for operation

the facility

SECTION Application Contents

In addition to submitting application forms provided by the
the applicant shall describe at least the following

features of the proposed facility

Capacity and projected life

The population or industries to be served

The amount of solid waste that is expected to be
accommodated at the facility from the population or
industries to be served including maximum daily and monthly
amounts and average annual volume and weight of waste to be
received

For landfill planned future uses of the site after
closure

Page 28 Draft Metro Model Solid Waste Facility Siting Ordinance

09/20/91

10

11
12

13

14

15

16

17

18

19

20
21
22

23

24

25
26

27

28

29

30
31
32

33

34

35
36
37

38
39

40
41
42

43

44

45
46
47

48

49
50



The quantity of each type of waste stream projected to
be accommodated at the facility Examples of waste streams
include domestic waste commercial and institutional waste
industrial waste construction and demolition waste
agricultural waste sewage sludge ana contaminated cleanup
materials etc

The operating characteristics of the facility including
equipment used hours of operation and volume distribution

10 and type of traffic associated with the use and traffic
11 study if required by Section of this ordinance
12

13 The kind or kinds of facility or facilities proposed
14 based on the definitions in Section
15

16 Unlc waived by the dircctor pursuant toCoation
17 6.D.3 the application chall inclue The
18 the nbwiiginforiuation part the application unlesa the
19 p1annir9 director finds that thèsçale and nature Of the
20 acility a..eguesed4tem iill not materially aidtheapproval
21 authority in reviewing the proposal and the itéui1s not otherwise
22 reqi.Ued to.be submitted under this .ordthance
23

..... ............ ...
..

24 written description of the location of the site with
25 respect to known or easily identifiable landmarks and access
26 routes to and from the area the facility will serve
27

28 legal description of the tract or tracts to be used
29 for the facility
30
31 Except for an accessory facility map or maps showing
32 the location of the site existing and approved land uses
33 within minimum radius of the boundary of the
34 site inside the regional urban growth boundary or within
35 minimum radius of the site outside the regional
36 urban growth boundary public water supply wells surface
37 waters access roads within that radius historic sites
38 areas of significant environmental concern or resources or
39 significant environmental features identified in the
40 comprehensive plan within the applicable radius other
41 existing or approved manmade or natural features relating to
42 the facility and north arrow bar scale and drawing date
43

44 Except for an accessory use or temporary facility an
45 aerial photograph of the site and the area within the
46 relevant radius with the boundary of the site outlined
47

48 Except for an accessory or temporary facility map or
49 maps showing the existing topography of the site with contour
50 intervals not to exceed feet if slopes are less than
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percent not to exceed feet if slopes are more than
percent and not to exceed 10 feet if slopes are more than

20 percent natural features of the site including water
bodies and wetlands the boundary of the 100year floodplain
based on Federal Emergency Management Agency data public
easements of record manmade features including buildings
utilities fences roads.parking areas and drainage
features boundaries of existing waste disposal areas and
soil borrow areas if any locations of borings piezometers

10 monitoring wells test pits water supply wells and facility
11 monitoring or sampling points and devices benchmark and
12 north arrow bar scale and drawing date
13

14 For landfill data regarding average annual and
15 monthly precipitation and evaporation and prevailing wind
16 direction and velocity based on data from the National
17 Oceanic and Atmospheric Administration or other federal or
18 state agency or from onsite measurements
19

20 For landfill information regarding minimum maximum
21 and average annual flow rates and monthly variations of
22 streams on the site based on stream gaging data collected by
23 the US Geological Service or other federal or state agency
24 supplemented with reliable site specific data as available
25

26 map or maps showing and describing the type and size
27 of existing vegetation on the site and identifying
28 vegetation to be removed and retained
29

30 grading plan showing site elevations when grading is
31 completed including any modifications to drainage channels
32 and any required retaining walls or other means of retaining
33 cuts or fills
34

35 10 site plan showing proposed structures signs parking
36 outdoor storage landscaping berms fencing and other
37 features of the facility
38

39 11 Responses to the applicable critcria standards of
40 Section of this ordinance
41
42 12 If other local state or federal permits are required
43 for construction and operation of the proposed facility7
44 thcn
45
46 The applicant shall submit copy of such
47 permits or
48

49 The applicant shall submit
50
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schedule for submitting the required
applications description of the requirements of
the laws and regulations applicable to such other
local state or federal permits summary of how
the applicant proposes to comply with the
requirements list of which regulations require
local land use approval and list of potentially
conflicting local state or federal standards and

10 copy of any application filed for another
11 local state or federal permit for the proposed
12 facility within 10 working days after it is filed
13 with the local state or federal agency and
14

15 copy of any written correspondence or
16 published notice from the local state or federal
17 agency regarding that application within 10 working
18 days after the applicant receives that
19 correspondence or notice from the local state or
20 federal agency
21
22

23 SECTION Review Procedures and Burden of Proof
24

25 Before filing an application pursuant to this ordinance an
26 applicant shall submit to request for
27 preapplication conference pursuant to relevant
28 section of the local ordinance unless waived by the
29 director
30
31 Before accepting an application as complete the
32 director may decide additional expertise is warranted to evaluate
33 it due to exceptional circumstances the complexity of the
34 proposed facility or its potential impacts The
35 director may hire professional engineer with the necessary
36 expertise to make written evaluation of specific applicatibn
37 elements required pursuant to the ordinance
38

39 The written evaluation shall be available no later than
40 30 days after the applicant submits deposit to pay for the
41 work Within 10 days after the written evaluation is
42 available the director shall determine whether
43 the application is complete and advise the applicant in
44 writing accordingly listing any additional information
45 required to make the application complete
46
47 The director shall draft work program and
48 estimate the cost of hiring professional engineer with the
49 necessary expertise for the written evaluation and shall
50 advise the applicant of that cost which shall not exceed
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times the application fee other reasonable limit
unless approved by the applicant The applicant shall
deposit sum equal to the estimated cost of such services
before the application is deemed complete If the cost of
such services is less than estimated shall
refund any excess to the applicant If the cost of such
services is more than estimated shall bill the
applicant for such additional cost provided the cost of
such services shall not exceed of the estimated cost

10 unless the applicant or the agrees in writing
11 to assume such additional cost
12

13 This provision does not authorize the to
14 collect money from an applicant fo dL pendent evaluation of
15 ongoing operations or periodic performance review of
16 facility fee may be required pursuant to Section 7.F
17 before renewal but not at time of application or approval
18

19 Except as provided in Section 6.B within 10 working days
20 after receipt of an application shall determine
21 whether the application is complete If determines
22 the application is not complete shall send the
23 applicant written statement explaining why the application is
24 not complete and listing critcria and standards for which
25 information is not provided or is not responsive If
26 determines an application is complete it shall send
27 the applicant written statement to that effect
28

29 An application for solid waste facility this
30 ordinance is complete if any written evaluation required under
31 SectIon 6.8 has been completed and if in the opinion of the
32 planning director

..

33

34 Phe application includes substantial evidence that
35 the proposed facility will or can comply with the applicable
36 approval criteria and development standards in Section and
37 the appcndiccc incorporatcd thcrcin and any writtcn
38 evaluation rcguircd undcr Ccction 6B complctcd or
39 conditions that may be necessary to ensure cop1iance or
40
41 The application includes substantial evidence that
42 poroib1c likcly and rca3onablc that the proposed facility
43 will or can js likely to comply with the applicable approval
44 critcria and development standards in Section and the
45 appendices incorporated therein identifies that any
46 neesry evidence riot yt bmitte and provides
47 reasonable schedule for its submission and any written
48 c1u at ion required under Ccction 6B completed
49

50
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17

18

19

20
21
22

23

24

25

26

27

28
29

30
31
32

33

34

35

36

37

38

39

40

the local land use regulations do not authorize the

planning director to exercise discretion to determine whether an

application includes substantial evidence then subsections and
above should be revised so that an application is deemed

complete if it contains information that addresses the applicable
approval critcria and development standards in Section and the

appendices incorporated therein and any written evaluation
required under Section 6B is completed

uDDt2nti...l evidence that thc propoocd
rir wi 11 rn ornp1y with tho applicable approval

criteria ana UCVCWCflL Gtandard5 ccion and include5
information rcgarding the applicable appcndiccG incorporatcd
thcrcin or

It include5 aubatczntial evidence that it pocaible
likely and reaGonablo that the proposed facility will or can
comply with the applicable approval criteria and development
standards in Section identifies that evidence and
provides schcdulo for its submission and includes
information regarding the applicable appendices incorporated
thcrcin .3

The app iation includes the rcguircmcnte of
information required to be submitted under Section of this
ordinanoe except to the extent waived by the

ctci7approval authority dctciiiIncb ccrtain rcquircmcntc
of Section arc inapplicable or are unwarranted given the
calc and nature of the propo3cd facility

shall provide public notice and an opportunity
for submission of written information and/or for public hearing
to consider compliance with the terms of this ordinance for any
matter involving the excrci3c of factual policy or legal
judgment If the 1991 legislature amends ORS 197 to allow
exercise of some judgment without public notice and hcoring then
Section should be amended accordingly as reguired ñnder tstate
law looai Code hearing reuiremertsJ

An applicant for solid waste facility bears the burden of
proving only that facility complies with this ordinance and

provirionr3 it incorporatc3 by reference The following
presumptions and procedures apply when evaluating compliance with
that burden of proof

An applicant is rebuttably presumed to bear have aet the
burden of proof if the application includes substantial
evidence that the facility comp1ic dll otply with the
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11
12

13

14

15
16

instead of as criteria Sections
It includc

guidelines

41
42

43

44

45
46
47

48

49

50



applicabic critcria and standards for Qstab1ishi the
facility in Section and thc appcndicc3 incorporatcd thcrcin
and conditions proposed the plannin directo.t/ approval
authox.ttyJ to thszre such ompUace

.......S..

Substantial evidence can be rebutted only by evidence of

equal or greater probative value For instance testimony
from professional engineer about given subject in which
an engineer has expertise may be rebutted only by testimony

10 or evidence from another professional engineer or person
11 similarly qualified about that subject Testimony from an
12 expert witness regarding matters relevant to the expertise of
13 the witness cannot be rebutted by testimony from nonexpert
14 witness This subsection does not limit what may be
15 introduced as testimony it affects the weight to be accorded
16 that testimony
17

18 If evidence of equal probative value is offered that
19 given facility does and does not comply ien
20 critcrion or standard or that proposed codttor is or
21 riot adequate to ensure compliance thcn the approval
22 áüthcrity weigh the evidence identify which evidence
23 it accepts as the basis for its decision and explain why
24 that evidence is accepted and why the contrary evidence is
25 rejected
26

27 The approval authority shall issue all necessary land
28 use compatibility statementS to th applicant or to
29 applicable local state or federal a9encles and final

30 decision with fInd jigs cOnclusions and
31 conditions of approval if after the appropriate review
32 process it finds there is substantial evidence that the
33 facility complies with all applicable provisions in Ccction
34 and and tho appcndicc3 incorporatcd thorcin this
35 ordinance C.ity/Countyj laws incorporated by reference
36 subject to appropriate conditions and that such evidence was
37 not effectively rebutted and does not need to be
38 suppItiented
39
40 If after public hearing or another initial level of
41 review for instance the close of the public record
42 following public notice and an opportunity to file written
43 comments the approval authority finds that
44

45 There is substantial evidence that the facility
46 complies with some applicable provisions in Scction3
47 and and the appcndicc incorporatcd thcrcin this
48 ordinnoe and that such evidence was not rebutted and
49 Esrct reed to be supplemented to resolve disputes-i
50
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There is not substantial evidence that the facility
complies with one or more applicable provisions
oc ions and and thc nnondicos inaorporatcd in

this orthauce or that such evidence nsessary fo
approval was rebutted or requires augmenting to resolvedÜg and

It is possibic likely arid rcao ht the
applicant will provide new the remaining necessary

10 substantial evidence rcgarding
11 pursuant to Ccction 6.F.5.b within six months year
12 if the local code prohibits re-application for denied
13 project for year thcn the approval authority shall
14

15 Issue written final decision approving the
16 proposed facility in concept that among other
17 things
18

19 Identifies standards with which the
20 application complies and provide findings and
21 conclusions showing why it complies based on
22 substantial evidence in the record and
23 subject to appropriate conditions of approval
24

25 Identifies evidence the applicant must
26 submit to show the proposed facility complies
27 with other applicable provisions of this
28 ordinance iinpose schedule for its
29 submission and includes any requirements
30 pursuant to Section 6.Babove and
31
32 Described how that substantial evidence
33 will be reviered including any public notice
34 and hearing requirements
35

36 Issue 11 ary land use compatibility
37 statements to the .. fl.ji.t or to applicable local
38 state orfederal agencies
39
40 The approval authority shall issue final decision that
41 denies the application if after the appropriate review
42 process it finds that
43

44 The record does not contain substantial evidence
45 that the facility complies with all applicable
46 provisions in Scction ad
47 incorporated thcrcin this ordinance could comply
48 given the imosttIort conaitions in which case the
49 hIl Id ntif the about which the
50 record does not contain substantial evidence or
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There is more persuasive and at least equally
substantial evidence contrary to evidence that the
proposed use complies with applicable standards
Coot on 9P h00ifl

this ordirance or could comply gi.Ven the imposition
ond1tiQns in which case the decision shall identify

for which evidence against the facility
overwhelmed the evidence in favor and

10 The applicant declines to supplement the record
11 regarding standards identified pursuant to Sections
12 6.F.6.a and above or it is not posriiblc likely and
13 rcasonablc that substantial evidence necessary to

14 address standards identified pursuant to Sections
15 6.F.6.a and above will be available within six months
16 after the date of the decision year if the local
17 code prohibits re-application for denied project for
18 year
19

20 to incorporate the appendices as information guidelines
21 instead of as criteria and standards Sections 6.F and
22 through should be amended to delete reference to the appendicos
23 as part of the burden of proof For instance Section 6.F.l could
24 road

An applicant is robuttably presumed to bear the burden
of proof if the application includes substantial evidence
that the facility complies with the applicable criteria and
standards for the facility in Section and includes
information regarding the appendices incorporated therein.J

The appendices of this ordinance should be amended to include
changes to regulations cited herein at the earliest practicable
opportunity If regulation included in an appendix is amended
by state or federal agencies and the appendix is not amended when
an application for facility is deemed complete then the
regulation included in the appendix shall apply to the facility

is deleted if appendices arc not adopted/ seep 10

25
26
27
28

29

30

31
32

33

34

35

36

37

38

39

40
41
42

43
44

45
46
47

48

49
50

SECTION Conditions of Approval and Enforcement

The approval authority may approve an application for

facility subject to conditions of approval Conditions of

approval shall be reasonably related to impacts of the faci1ity
and the requirements of this ordinance and provisions incorporated
herein no instance may Ian approval authority impose as
cond..tion oe approval requrentnt that acity publicly or

rivat1y owned AIlfàôi1itiésäröved püruant to this
diñáñce shällbe subject to condition requiring that
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SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO 91-1415A FOR THE PURPOSE OF
RECOGNIZING THE MODEL SOLID WASTE FACILITY SITING ORDINANCE AS
MEETING THE REQUIREMENTS OF CHAPTER 16 OF THE REGIONAL SOLID WASTE
MANAGEMENT PLAN

Date October 16 1991 Presented by Councilor DeJardin

Committee Recommendation At the October 15 meeting the Committee
voted unanimously to recommend Council adoption of Resolution No
91-1415A Voting in favor Councilors DeJardin Gardner
McFarland McLain and Wyers

Committee Issues/Discussion Resolution No 91-1415A would adopt
model siting ordinance for the siting of solid waste facilities
local jurisdiction would be in compliance with Chapter 16 of the

Regional Solid Waste Management Plan RSWMP relating to facility
siting if it adopted the model ordinance

The Solid Waste Committee approved an amended model ordinance at
its May meeting But prior to consideration by the full
Council the Office of General Counsel and Councilor Gardner raised
several legal and drafting issues concerning the proposed model
ordinance

Councilor Gardner raised three issues the legality and
appropriateness of the compliance options in the ordinance under
which local jurisdictions would adopt several sets of DEQ
administrative rules as part of the siting process the
relative level of flexibility that the ordinance would provide
local jurisdictions to deny the siting of facility and
whether the ordinance would permit jurisdiction to attach
facility ownership criteria as condition for siting approval
The Office of General Counsel shared Councilor Gardners concern
relating to the required adoption of DEQ standards under the
ordinance and also requested time to prepare several technical and
organizational amendments to the proposed ordinance

As result the resolution was rereferred to the Solid Waste
Committee

The model ordinance has been substantially revised including the
following significant amendments

Elimination of the compliance options that included
adoption of various sets of DEQ administrative rules The Office
of General Counsel advised that requiring adoption of such rules
would create double jeopardy situation for applicants
administratively and legally blur the separate state and local
approval processes use state permit requirements to make local



land use decision and create numerous opportunities for the appeal
of local siting decisions

Clearly provide that local jurisdiction may not require
particular type of ownership as condition for siting approval

The committee requested the Office of General Counsel to review the
nature of the amendments to the model ordinance The coimnittee
felt comfortable with the technical and organizational amendments
and Councilor Gardner indicated that the major amendments discussed
above had addressed most of his earlier concerns

To assist the Council in reviewing the historical development of
the resolution the agenda packet includes the following documents

memo from Karla Forsythe dated March 29 providing
background information and identifying potential discussion issues

memo from Karla Forsythe dated April 30 reviewing
initial committee discussion of the resolution

memo from Councilor Wyers dated May raising questions
concerning the effect of the resolution on the siting of future
solid waste facilities

the response of the Office of General Counsel to questions
raised by Councilor Gardner relating to the options proposed in
the ordinance and local restrictions on facility ownership

memo from Todd Sadlo Senior Assistant Counsel outlining
the amendments to the model ordinance and explaining the rationale
behind removing the compliance options from the ordinance



METRO Memorandum
20005W First Avenue

rortland OR 97201-539

5031221-1646

TO Dan Codper General
Coupsel

FROM Councilor Jim GardnerTP

RE Resolution No 91-141 For the Purpose of Recognizing
the Model Solid Waste Facility Siting Ordinance as
Meeting the Requirements of Chapter 16 of the Regional
Solid Waste Management Plan

DATE May 15 1991

As you are aware the Solid Waste Committee has recommended that
the Council adopt Resolution No 91-1415 This resolution would
authorize local jurisdictions to adopt an appended model zoning
ordinance as means of complying with their requirement to provide
z6ning for solid waste facilities based on clear and objective
standards The suggested standards incorporate detailed permitting
regulationsadopted and administered by DEQ

have two uestions which relate to the pQtential consequences of

adopting this resolution and the model zoning ordinance

Could local jurisdiction apply the standards in the model
ordinance in procedural or substantive way that would preclude

favorable siting decision for politically unpopular solid waste
facility

If local jurisdiction conditioned approval of facility on

particular form of facility ownership would the conditional use

approval be in compliance with the provisions of the model zoning
ordinance Would such condition be legally sustainable

would appreciate written answer at your earliest oppoitunity

cc Council Solid Waste Committee
Rich Carson Planning and Development Director

Recycled Paper



METRO 7VIeiiioiiiiiduiii
First Aeoue

rolattd OR 97201-5398

503221-1646

TO Tanya Collier Presiding Officer

FROM Jim Gardner Councilo

RE Request to postpone CWuncil consideration of Resolution
No 91-1415 and Ordinance No 91393A

DATE May 15 1991

On April 1991 the Solid Waste Committee voted to recommend
Council adoption of Ordinance No 91-393A The ordinance amends

Chapter 16 of the Regional Solid Waste Management Plan to identify
options for implementing local government facility siting
standards

On May 1991 the Solid Waste Committee voted to recommend
Cunci1 adoption of Resolution No 91-1415 which recognizes the

model solid waste facility siting ordinance as one of the options
It appears that these two matters should be scheduled for
consideration by the Council on the same agenda since they deal
with relateçl topics

Normally these items would be scheduled for consideration by the
Council at its May 23 1991 meeting However have requested
legal opinion regarding Resolution 91-1415 see attached
memorandum request that you defer scheduling these matters
until the response to my memorandum is distributed to and reviewed
by Councilors

Thank you for considering this request

cc Council Solid Waste Committee
Rich Carson Planning and Development Director

Recycled Paper



MODEL ORDINANCE
FOR

SITING SOLID WASTE FACILITIES

BEFORE THE COUNCIL/COUNTY COMMISSION OF
OREGON

10 AN ORDINANCE ANENDING THE
11
12 ZONING ORDINAN CE/COMMUNITY DEVELOPMENT
13 CODE OF OREGON ORDINANCE NO
14 REGARDING THE SITING AND USE OF
15 CERTAIN SOLID WASTE FACILITIES
16

17

18 WHEREAS desires to provide for the siting of
19 certain solid waste facilities in manner that protects the
20 environment and the health safety and welfare of its citizens
21 and
22

23 WHEREAS has adopted comprehensive plan that
24 addresses solid waste facilities It provides relevant
25 language from local Plan and
26

27 WHEREAS the Metropolitan Service District Regional Solid Waste
28 Management Plan states that each city and county shall provide
29 appropriate zoning to allow planned solid waste facilities or
30 enter into intergovernmental agreements with others to assure such
31 zoning Whether by outright permitted use conditional use or
32 otherwise appropriate zoning shall utilize only clear and objec
33 tive standards that do not effectively prohibit solid waste
34 facilities and
35

36 WHEREAS desires to fulfill its responsibility to
37 implement the Metro Regional Solid Waste Management Plan within
38 its jurisdiction and
39

40 WHEREAS adopts the Findings and Conclusions in
41 Support of an Ordinance Regarding Solid Waste Facilities attached
42 hereto and incorporated herein by reference
43

44 NOW THEREFORE The name of governing body ordains as follows
45
46 Contents
47
48 Section Solid Waste Facility Definitions
49 Section General Definitions
50 Section Solid Waste Facilities Allowed by Zone
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Section Development Standards
Section Application Contents
Section Review Procedures and Burden of Proof
Section Conditions of Approval and Enforcement
Section Severability

SECTION Solid Waste Facility Definitions

10 Conditionally Exempt Small Quantity Collection Facility
11 facility that receives sorts temporarily stores controls and
12 processes for safe transport hazardous waste from conditionally
13 exempt generators as that term is defined in ORS 465.003
14

15 Demolition landfill land disposal site for receiving
16 sorting and disposing only land clearing debris including
17 vegetation and dirt building construction and demolition debris
18 and inert materials and similar substances
19

20 Household hazardous waste depot facility for receiving
21 sorting processing and temporarily storing household hazardous
22 waste and for preparing that waste for safe transport to
23 facilities authorized to receive process or dispose of such
24 materials pursuant to federal or state law
25

26 Limited purpose landfill land .disposal site for the
27 receiving sorting and disposing of solid waste material
28 including but not limited to asbestos treated petroleum
29 contaminated soil construction land clearing and demolition
30 debris wood treated sludge from industrial processes or other
31 special waste material other than unseparated municipal solid
32 waste
33

34 Resource recovery facility facility for receiving
35 temporarily storing and processing solid waste to obtain useful
36 material or energy
37

38 Mixed construction and demolition debris recycling facility
39 facility- that receives temporarily stores processes and
40 recovers recyclable material from mixed construction and
41 demolition debris for reuse sale or further processing
42

43 Solid waste composting facility facility that receives
44 temporarily stores and processes solid waste by decomposing the
45 organic portions of the waste by biological means to produce
46 useful products including but not limited to compost mulch and
47 soil amendments
48

49 Monof ill land disposal site for receiving sorting and
50 disposing only one type of solid waste material or class of solid
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N.waste materials for burial such as facility which accepts
only asbestos

Municipal solid waste depot facility where sealed
containers are received stored up to 72 hours staged and/or
transferred from one mode of transportation to another

Small scale specialized incinerator facility that
receives processes temporarily stores and burns solid waste

10 product as an accessory use to permitted use including
11 incinerators for disposal of infectious wastes as part of
12 medical facility but not including mass burn solid waste
13 incinerators refuse-derived fuel technologies human or animal
14 remains crematorium or any energy recovery process that burns
15 unseparated municipal solid waste
16

17 Solid waste facility Any facility or use defined in
18 Section of this ordinance
19

20 Solid waste transfer station facility that receives
21 processes temporarily stores and prepares solid waste for
22 transport to final disposal site with or without material
23 recovery prior to transfer
24

25 Treatment and storage facility facility subject to
26 regulation under the Resource Conservation and Recovery Act 42

27 USC SS 69016987 for receiving sorting treating and/or
28 temporarily storing hazardous waste and for processing such waste
29 for safe transport to facilities authorized to receive treat or
30 dispose of such materials pursuant to federal or state law
31 Treatment and storage facilities do not include facilities for on
32 site disposal of hazardous waste
33

34 Wood waste recycling facility facility that receives
35 temporarily stores and processes untreated wood which does not
36 contain pressure treated or wood preservative treated wood in the
37 form of scrap lumber timbers or natural wood debris including
38 logs limbs and tree trunks for reuse recycling or energy
39 recovery into products such as hogged fuel fuel pellets or
40 fireplace logs
41
42 Yarddebris depot facility that receives yard debris for
43 temporary storage awaiting transport to processing facility
44

45 Yard debris processing facility facility that receives
46 temporarily stores and processes yard debris into soil
47 amendment mulch or other useful product through grinding and/or
48 controlled biological decomposition
49

50
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SECTION General Definitions

Footcandle unit of illumination One footcandle is the
intensity of illumination when source of candlepower
illuminates screen foot away

Hazardous waste Has the meaning given that term in ORS
466.005

10 Hogged fuel Fuel generated from wood or other waste that
11 has been fed through machine that reduces it to practically
12 uniform size of chips shreds or pellets
13

14 Inert material Solid waste material that remains materially
15 unchanged by variations in chemical environmental storage and
16 use conditions reasonably anticipated at the facility
17

18 Leachate Liquid that has come into direct contact with
19 solid waste and contains dissolved and/or suspended contaminants
20 as result of such contact
21
22 Level of service LOS measure of the overall comfort
23 afforded to motorists as they pass through roadway segment or
24 intersection based on such things as impediments caused by other
25 vehicles number and duration of stops travel time and the
26 reserve capacity of road or an intersection i.e that portion
27 of the available time that is not used LOS generally is
28 referred to by the letters through with LOS or being
29 generally unacceptable LOS generally is calculated using the
30 methodology in the Highway Capacity Manual Special Report 209 by
31 the Transportation Research Board 1985
32

33 Lower explosive limit The minimum concentration of gas or
34 vapor in air that will propagate flame at 25 degrees Celsius in
35 the presence of an ignition source
36
37 Mixed solid waste Solid waste that contains recoverable or
38 recyclable materials and materials that are not capable of being
39 recycled or recovered for further use
40
41 Municipal solid waste Solid waste primarily from
42 residential business and institutional uses
43

44 Non-attainment area geographical area of the State which
45 exceeds any state or federal primary or secondary ambient air
46 quality standard as designated by the Oregon Environmental Quality
47 Commission and approved by the U.S Environmental Protection
48 Agency
49

50
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Processinci An activity or technology intended to change the
physical form or chemical content of solid waste or recycled
material including but not limited to sorting baling
composting classifying hydropulping incinerating or shredding

Professional engineer professional engineer currently
licensed to practice in the state of Oregon The type of

professional engineer may be specified in the ordinance e.g
civil structural acoustic traffic etc.

10

11 Recycled materials Solid waste that is transformed into new
12 products in such manner that the original products may lose
13 their identity
14

15 Recycling The use of secondary materials in the production
16 of new items As used here recycling includes materials reuse
17

18 Rural zone land use zone adopted by unit of local
19 government that applies to land outside regional urban growth
20 boundary
21
22 Sealed container receptacle appropriate for preventing
23 release of its contents protecting its contents from the entry of
24 water and vectors and that will prevent the release of noxious
25 odors if the contents are capable of emitting such odors
26
27 Significant vegetation tree exceeding inches in
28 diameter measured feet above grade at the base of the tree or
29 other vegetation more than feet above grade but not including
30 blackberry or other vines or weeds
31
32 Soil amendment material such as yard waste compost
33 added to the soil to improve soil chemistry or structure
34
35 Solid waste Has the meaning given that term in ORS 459.005
36

37 Urban zone land use zone adopted by unit of local
38 government that applies to land inside regional urban growth
39 boundary
40
41 Wetland An area that is inundated or saturated by surface
42 or ground water at frequency and duration sufficient to support
43 and that under normal circumstances does support prevalence of
44 vegetation typically adapted for life in saturated soil
45 conditions Wetlands are identified on the Goal inventory of
46 such features or in the absence of such an inventory are based
47 on the Federal Manual for Identifying and Delineating
48 Jurisdictional Wetlands 1989
49
50
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SECTION Solid Waste Facilities Allowed by Zone

Solid waste facilities as rprincipal/primaryl or
conditional use

The following solid waste facilities are permitted as
uses in the zones as determined

by the local government subject only to the applicable
provisions of Sections through of this ordinance

10
11 facilities allowed as principal/primary use
12 Repeat as necessary for each zone or group of zones It
13 is suggested that all of the listed solid waste
14 facilities be permitted in rural industrial/commercial
15 and urban industrial zones and that smaller scale uses
16 be permitted in land extensive commercial zones In
17 rural zones an urban land use may be subject to
18 statutory and Goal limits Note regulations of the
19 underlying zone do not apply unless incorporated into
20 this ordinance
21
22 The following solid waste facilities are permitted as
23 conditional uses equivalent in the other zones
24 as determined by City/County subject only to the applicable
25 provisions of Sections through of this ordinance
26

27 List facilities allowed as conditional use Repeat
28 as necessary for each zone or for groups of zones It
29 is suggested that all of the listed solid waste
30 facilities not allowed pursuant to Section A.l be
31 permitted subject to Section A.2 in industrial and
32 land extensive commercial zones In rural zones an
33 urban land use may be subject to statutory and Goal
34 limits Note other conditional use regulations do not
35 apply to solid waste uses unless incorporated into this
36 ordinance
37

38 Accessory use solid waste facilities The following solid
39 waste facilities are permitted subject to the applicable
40 regulations of the zone as an accessory use to permitted or
41 conditional use without being subject to the conditional use
42 review
43

44 Household hazardous waste depot provided the facility
45 is accessory to public facility or to use in an
46 industrial zone
47
48 Small scale specialized incinerator provided the
49 facility does not accept more than 220 pounds per day of
50 waste from offsite
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Recycling drop boxes provided they also comply with
Section 4.G.5

Multiple purpose solid waste facility solid waste
facility may include more than one kind of facility as defined in
Section An application that includes more than one kind of

facility is permitted in given zone only if all of the uses
proposed in the facility are permitted in that zone If any of
the uses proposed are allowed only as conditional use in the

10 zone then all of the uses proposed shall be considered
11 conditional uses
12

13 Temporary solid waste facility The following solid waste
14 facilities may be approved as temporary use in any zone without
15 being subject to conditional use review if the use operates not
16 more than three days per calendar month subject only to the
17 dimensional requirements of the underlying zone setbacks
18 and height and the applicable provisions of Sections 4C
19 through 4G and 4J through 40 and the appropriate requirements of
20 Sections through
21
22 facilities allowed It is suggested that
23 demolition debris depot household hazardous waste
24 depot yard debris depot and plastics recycling depot
25 be allowed as temporary use in all zones Local
26 governments may want to prohibit temporary solid waste
27 facilities in residential zones unless associated with
28 public use The parts of Section listed for temporary
29 facilities are the ones most relevant to such use
30 Local governments may want to subject such facilities to
31 provisions of Section other than those listed above
32

33 Prohibited solid waste facility
34

35 Unless allowed by Sections 3.A through 3.D solid
36 waste facility is prohibited
37

38 Notwithstanding Sections 3.A through 3.D above the
39 following solid waste facility or facilities
40 prohibited in the following zones
41
42 specific solid waste facilities and zones where
43 they are prohibited such as open space zones historic
44 district zones environmental or natural resource zones
45 etc
46
47

48

49

50
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SECTION Development Standards

Table lists the development standards that apply to each
kind of solid waste use defined in Section If an application
is for facility that includes more than one kind of use it is

subject to the standards that apply to all uses in the facility

In the left-hand column of Table is list of the solid
waste facilities regulated by this ordinance Across the top of

10 the table are the subjects regulated by the ordinance They are
11 listed in the order in which they appear after the table To
12 identify the standards that apply to given facility identify
13 the facility in the left-hand column and read across the row
14 dot at the intersection of row and column indicates that the
15 facility listed in the left-hand column is subject to the
16 standard at the top of the column An at the intersection of
17 row and column indicates that the facility listed in the left
18 hand column is not subject to the standard at the top of the
19 column
20
21 Some criteria and standards incorporate by reference state
22 and federal regulations that are included as appendices to the
23 ordinance or are incorporated by reference in those appendices
24 The approval authority applies those state and
25 federal regulations as though it is the state or federal agency
26 responsible for administering them The approval authority uses
27 the procedure in this ordinance that applies to the application
28 for the solid waste facility in question rather than using the
29 procedure provided in the state and federal regulations Local
30 review does not substitute for state or federal review required by
31 regulations in the appendices and local action does not bind
32 state or federal agencies about matters of state or federal
33 jurisdiction
34

35 Wetlands habitat and natural area impacts
36
37 The applicant shall identify and describe the
38 significance and functional value of wetlands on the site and
39 protect those wetlands from adverse effects of the
40 development facility complies with this standard if it
41 complies with Section 4.A.l.a or below
42

43 The facility will not reduce the area of wetlands
44 on the site and development will be separated from such
45 wetlands by minimum of feet which shall be
46 retained in its existing condition or enhanced for
47 compatibility with the wetland The setback may be
48 reduced to as little as feet if the applicant shows
49 such lesser setback will not adversely affect the
50
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Table Development Standards Applicable to Facilities

LI CU
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Standards will be developed in the future

E1 Applicable standards
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Solid waste composting facility

Solid waste transfer station
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Yard debris depot

Yard debris Drocessina facility
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wetland provided Section 4.C does not require more than
the requested setback Lack of adverse effect can be
demonstrated by showing the following among other means

natural condition such as topography soil
vegetation or other feature isolates the area of

development from the wetland

Impact mitigation measures will be designed
10 implemented and monitored to provide effective
11 protection against harm to the wetland from
12 sedimentation erosion loss of surface or ground
13 water supply or physical trespass and/or
14

15 lesser setback complies with federal and
16 state permits or standards that will apply to
17 state and federal permits if required
18

19 Where existing wetlands are eliminated by the
20 facility the applicant will develop or enhance an area
21 of wetland on the site or in the same drainage basin
22 that is at least equal to the area and functional value
23 of wetlands eliminated
24

25 The applicant shall provide appropriate plans and text
26 that identify and describe the significance and functional
27 value of natural features on the site identified in the
28 Comprehensive Plan or the Goal inventory or if in natural
29 resource zone or equivalent and protect those features from
30 impacts of the development or mitigate adverse effects that
31 will occur facility complies with this standard if
32

33 The site does not contain an endangered or
34 threatened plant or animal species or critical habitat
35 for such species identified by federal or state
36 government does not contain significant natural
37 features identified in the Comprehensive Plan if the
38 local Comprehensive Plan includes an inventory and
39 assessment of such features
40
41 The facility will comply with applicable
42 requirements of the resource zone if one
43 applies to the site
44

45 The applicant will excavate and store topsoil
46 separate from subsurface soil and shall replace the
47 topsoil over disturbed areas of the site not covered by
48 buildings or pavement or provide other appropriate
49 medium for revegetation of those areas such as yard
50 debris compost
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The applicant will retain significant vegetation in
areas that will not be covered by buildings or pavement
or disturbed by excavation for the facility will
replant areas disturbed by the development and not
covered by buildings or pavement with native species
vegetation unless other vegetation is needed to buffer
the facility will protect disturbed areas and adjoining
habitat from potential erosion until replanted
vegetation is established and will provide plan or

10 plans identifying each area and its proposed use and
11
12 Development associated with the facility will be
13 set back from the edge of significant natural area
14 by Comprehensive Plan by minimum of
15 feet and the setback area shall be retained in its
16 existing condition or enhanced for compatibility with
17 the natural area The setback may be reduced to as
18 little as feet if the applicant shows such lesser
19 setback will not adversely affect the natural area
20 provided Section 4.C does not require more than the
21 requested setback Lack of adverse effect can be
22 demonstrated by showing the same sort of evidence as in
23 Section 4.A.l.a above
24

25 Vibration iBmacts The facility shall not cause vibrations
26 that exceed 0.002g peak at property line except vibration from
27 construction and from vehicles that leave the site and except for
28 vibrations that last five minutes or less per day based on
29 written statement certified by professional engineer
30
31 Landscaping and site design impacts
32

33 Except as noted in Section 4.C.2 the facility shall
34 comply with the setback requirements and height limits of the
35 underlying zone However if the facility adjoins
36 commercial zone the minimum setback shall be 100 feet
37 and if the facility adjoins residential or open spae zone
38 the minimum setback shall be 200 feet
39

40 Structures exterior storage and processing areas and
41 vehicle maneuvering and parking are prohibited in setbacks
42 required pursuant to Section 4.C.1 above except that
43

44 The approval authority may reduce the required
45 setback if it finds that lesser setback will not
46 adversely affect the privacy use or visual character
47 of existing uses on adjoining land based on the scale
48 and design of the use or structures landscaping and
49 buffers or on the topography vegetation or other
50 natural features.of the site
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Minor building features such as eaves chimneys
fire escapes bay windows uncovered stairs wheelchair
ramps and uncovered decks no more than feet above
grade may extend up to 20 percent into required
setback

Attached mechanical structures such as heat pumps
air conditioners emergency generators and water pumps
may extend into required setback except adjoining or

10 across street from an abutting residential zone
11
12 Fences walls berms landscaping access drives
13 and an entry signs are permitted in the setback and
14

15 Notwithstanding the preceding structures shall be
16 situated so they comply with the Uniform Building Code
17 adopted in Oregon
18

19 Exterior building surfaces shall be finished Metal
20 used on the exterior of the building shall be anodized or
21 painted galvanized or coated steel shall not be left
22 unpainted
23

24 Buildings with walls containing more than 2500 square
25 feet above grade shall incorporate fascias canopies
26 arcades or multiple colors or building materials to break up
27 large wall surfaces visually into areas of 1000 square feet
28 or less unless it would be contrary to the purpose of the
29 wall such as for retaining earth or for structural support
30
31 Attached mechanical structures and roofmounted
32 equipment shall be screened from ground-level view at
33 adjoining public streets and property zoned residential or
34 open space Screening may include landscaping sight
35 obscuring fencing or other features
36
37 The facility shall not cause glare or lights to shine
38 off site in excess of 0.5 footcandles onto nonindustrial
39 zoned land based on written statement certified by
40 professional engineer
41
42 Structures shall not obstruct scenic views or vistas
43 identified in the Comprehensive Plan although structures may
44 be visible from off site
45
46 Major activity areas of the site such as loading and
47 delivery areas shall be oriented away from adjoining land
48 zoned for residential or open space uses
49

50
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At least 20 percent of the facility site shall be
landscaped with living vegetation in an appropriate medium
such as yard debris compost Landscaped areas shall have
permanent irrigation system equipped with automatic controls
Where landscaping is situated in required setbacks or adjoins
buildings and other structures it shall include evergreen
species at least feet above grade at planting and situated
not farther apart than the radius of the crown of mature
specimen The approval authority may waive or reduce the

10 level of landscaping where necessary to allow sight distance
11 for vehicular traffic to enable views of signs or other
12 features of the facility that should be visible to enhance
13 the function of the facility or to protect solar access to
14 adjoining property The approval authority may require
15 larger or more numerous trees where necessary to reduce the
16 potential adverse visual effects of facility Existing
17 significant vegetation shall be retained where feasible and
18 may substitute for other required vegetation Landscaping in
19 setbacks and parking lots counts toward the 20 percent
20
21 10 All utilities will be underground except that electric
22 and telephone lines may be above ground if such features are
23 above ground on adjoining land or land in the immediate
24 vicinity
25
26 Historic resource impacts The facility shall not adversely
27 affect historic resources listed in the comprehensive plan
28 inventory of historic resources adopted by City/County
29 facility complies with this standard if the site and adjoining
30 land do not contain an identified historic resource and are not in
31 an historic district If the site or adjoining land contains such
32 resource then the applicant shall show the facility design
33 preserves the historic resource character
34

35 Operating impacts
36

37 Exterior activities are prohibited between 10 p.m and
38 a.m daily except that vehicles may continue to enter and
39 exit the site and maintenance may be conducted at all hours
40 if they do not violate applicable provisions of Sections
41 C.6 and K.2 and during any hours
42

43 For solid waste transfer station most solid waste may
44 be stored in an open pit or floor inside building for up to
45 24 hours or in sealed container on the site for up to 72
46 hours Separated recycled materials may be stored on the
47 site for up to 30 days in unsealed containers
48
49

50
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Signage impacts

Signs shall àomply with sign regulations of the zone
except as provided herein

If the facility is open to the public the applicant
shall provide signs at each public entrance to the
facility that is clearly legible and visible fromthe
adjoining public road The sign shall identify the name of

10 the facility the name and telephone number of the operator
11 and hours of operation of the facility The entry signs
12 may be up to 32 square feet per side and up to 10 feet above
13 grade unless the zone allows larger signs Directional
14 information to orient drivers shall be included on the entry
15 signs or on interior signs
16

17 signs describing recommended access routes to the
18 facility materials accepted instructions for correct
19 preparation of accepted materials recycling services and
20 fees for disposing materials shall be posted at the facility
21 Signs interior to the site shall be coordinated and
22 consistent in appearance
23

24 Signs that use recycled materials including recycled
25 plastic are encouraged Sign quality and appearance shall
26 be appropriate to the character of the area as determined by
27 the approval authority
28

29 Outdoor storage impacts
30

No mixed solid waste or recovered material shall be
32 stored outside in unsealed containers except
33

34 In landfill or composting facility approved for
35 that purpose
36

37 Solid waste or recovered material that is inert or
38

39 As otherwise allowed in this Section 4.G In all
40 circumstances outdoor storage of hazardous waste is
41 prohibited
42

43 Sourceseparated materials other than yard debris and
44 wood waste shall be stored in containers in an area enclosed
45 on at least three sides and roofed except that in rural
46 zone such materials shall be enclosed on any side visible
47 from adjoining public or private property and roofed
48
49 Wood waste yard debris and solid waste in sealed
50 containers may be stored outdoors if it complies with the
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applicable dimensional and design standards Yard debris
shall be removed from the site on at least weekly basis

storage areas larger than cubic yards for recovered
materials shall be enclosed

Drop boxes for recyclable materials on the site of
solid waste facility shall be painted and maintained in good
repair situated on paved surface and emptied before

10 collected items exceed the height of the box or within five
11 days of becoming full The applicant shall post notice on
12 any recycling drop box stating that only domestic recyclable
13 or reusable materials such as paper cardboard glass tin
14 aluminum plastic and clothing are permitted The notice
15 shall also state that yard debris appliances or other large
16 items that may be repairable recyclable or reusable are
17 prohibited unless the box is designed for that purpose The
18 name and telephone number of the operator shall also be
19 posted on the box
20
21 Outdoor storage areas shall not be visible when viewed
22 from height of feet at the edge of the property except
23 as provided above facility complies with this standard
24 when outdoor storage is enclosed within sight obscuring
25 fence wall berm or landscaping at least feet high but
26 not more than 10 feet high wood fence is sight obscuring
27 when attached vertical or horizontal fence boards are
28 separated by not more than 1/4inch metal fence
29 consisting of chain link or woven fabric is sight obscuring
30 when water and insect resistant wood or plastic slats are
31 inserted in the fence material so they are separated by not
32 more than 3/8-inch Landscaping is sight obscuring when it
33 includes evergreen material at least feet high and not more
34 than feet on center at planting
35

36 Litter impacts
37
38 For purposes of litter control an area described as the
39 Primary Impact Area shall be established around the
40 proposed facility The Primary Impact Area is the area
41 within which litter and illegally dumped solid waste is
42 presumed to be result of the presence of solid waste
43 facility Illegally dumped waste consists of solid waste in
44 excess of two cubic yards at given location and litter
45 includes lesser amounts of solid waste at given location
46
47 The Primary Impact Area shall extend at least one-half
48 mile from the facility boundary along primary routes to the
49 facility as identified in the traffic study The approval
50 authority may expand the Primary Impact Area based on
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specific conditions or if otherwise warranted based on annual
review of illegal dumping and litter patterns in the area

Except as specified in subsection of this section
the applicant shall submit to plan to
eliminate litter in the Prjmary Impact Area The plan shall
include at least the following

proposed delineation of the Primary Impact Area
10

11 Appropriate gates signs and other traffic control
12 devices to direct traffic to the facility along approved
13 routes that to the extent possible avoid public parks
14 residential and retail districts and major public
15 attractions
16

17 Establishment of patrol to remove litter along
18 designated routes within the Primary Impact Area on
19 schedule that in the opinion of the approval authority

20 is sufficient to prevent accumulation of litter
21
22 Provisions for the removal of illegally dumped
23 waste within the primary impact area within 24 hours of
24 discovery
25
26 Provisions to make available written information
27 that describes access routes to the facility fees for
28 wastes permitted at the facility surcharges for
29 delivery of uncovered loads if appropriate and
30 recycling incentives and

32 For landfill description of measures to be
33 used to minimize blowing of litter from the site such
34 as periodic application of cover material spraying with
35 liquid or use of portable fencing
36

37 The facility operator shall be responsible for the cost
38 of collecting removing and disposing of litter and illegally
39 dumped waste within the Primary Impact Area In addition
40 the operator shall take reasonable measures to assist the
41 in identifying sources of illegal waste If
42 the identifies source of illegal waste the
43 may take measures to reimburse the operator for
44 the cost of collection and proper disposal of the waste
45
46 The requirements of this Section 4.H shall not apply to
47 facility that is not open to the public and receives waste
48 only in sealed containers or to any facility involved
49 exclusively in recycling
50
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Vector control impacts For any facility where solid waste
could sustain or attract rodents or insects because of the solid
waste in question or the environmental characteristics of the
site the applicant shall submit and implement plan to reduce
the potential for rodent and insect propagation using methods
designed to minimize nuisance conditions and health hazards

Fire protection and explosion The facility shall comply
with the Uniform Fire Code UFC as adopted by and

10 the Uniform Building Code UBC adopted in Oregon Facilities
11 that accept hazardous waste shall comply with UFC Article 80
12

13 Traffic circulation and access
14

15 Access requirements for facility shall be based on the
16 number and type of vehicle trips generated by the facility
17 The number of trips generated per day shall be based on the
18 most recent version of the Trip Generation Manual of the
19 Institute of Traffic Engineers except that the applicant may
20 submit Strip generation study certified by professional
21 traffic engineer of other similar facilities as the basis for
22 trip generation by.the proposed facility If proposed
23 facility is not listed in the Trip Generation Manual and
24 trip generation study of other similar facilities is not
25 available then the number and type of vehicle trips
26 generated by the proposed facility shall be based on the
27 figures for the use most similar to the proposed facility for
28 which the Trip Generation Manual contains data
29

30 The applicant shall identify designated routes for
31 vehicular traffic generated by the proposed facility and
32 shall provide written information to facility users
33 describing and promoting use of those routes Designated
34 routes shall be selected to minimize traffic on nonarterial
35 streets and shall not include streets in residential zones if
36 nonresidential streets provide access
37

38 For facility that generates more than 200 vehicle
39 trips per day the applicant shall submit traffic study by
40 professional traffic engineer that shows the facility will
41 not cause traffic volumes that exceed the capacity of the
42 street based on the street standards or holding capacity
43 assumptions of the transportation master plan of
44 City/County or that cause any intersection affected by
45 that traffic to have Level of Service or If the
46 proposed facility will cause street capacity to be exceeded
47 or create level of service orJ at any intersection
48 the applicant shall propose street modifications acceptable
49 to City/County to meet the requirements of this subsection
50 Unless otherwise provided by agreement with City/County
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all expenses related to street improvements necessitated by
the proposed facility shall be borne by the applicant

facility in an urban zone shall provide for
deceleration/turn lane at proposed access points to separate
facility-bound traffic from other traffic if deemed warranted

.7 by the traffic study required in Section 4.K.3 The lane
shall accommodate at least two stacked vehicles and shall
taper at ratio of not less than 251 to match the standard

10 roadway width
11
12 Floodplain conditions The facility will comply with the
13 applicable floodplain zone regulations of cite City/County code
14 or ordinancej All solid waste stored in floodplain zone shall
15 be enclosed in structure with finished floor elevation at
16 least foot above the 100year base flood elevation as determined
17 by Federal Emergency Management Agency maps or by survey by
18 professional land surveyor licensed in the state of Oregon
19

20 Topographic conditions The facility shall comply with the
21 hazard regulations of City/County code or
22 ordinance
23

24 Geologic and soil conditions The facility shall comply with
25 the hazard regulations of cite City/County code
26 or ordinance
27

28 Noise impacts
29
30 If the facility site is not in an industrial zone or
31 does not exclusively adjoin land in an industrial zone or if
32 it adjoins noise sensitive use such as residence
33 hospital or school substitute specific sites identified
34 in the Comprehensive Plan the applicant shall submit to
35 study by professional acoustical engineer
36 of expected noise levels at the facility site boundary
37 including at the site boundary adjoining any residential or
38 noise sensitive use
39

40 In all instances the applicant shall operate the
41 facility in compliance with applicable.noise standards in OAR
42 Chapter 340 Division 35 cite more stringent
43 City/County standards and noise mitigation requirements
44 if any imposed by the approval authority as conditions for
45 approval
46
47 Outdoor amplified sound systems are prohibited
48
49
50
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Odor impacts

The applicant shall demonstrate that the facility

Will incorporate the best practicable design and
operating measures to reduce the potential for odors
detectable offsite from such things as waste stored or
being processed on site spillage of waste venting of

dust residual amounts of waste in operating areas of
10 the site and vehicle odors in stacking maneuvering and
11 staging areas and
12

13 Will not cause unusual or annoying odors
14 considering the density of the surrounding population
15 the duration of the emissions and other factors
16 relevant to the impaót of such emissions
17

18 Open burning of solid waste will not be allowed unless
19

20 Open burning is consistent with standards of the
21 ODEQ or
22

23 The facility is outside the area where open burning
24 is banned and permit is not required by ODEQ
25
26 Ground and surface water impacts
27

28 The applicant shall demonstrate that the facility will
29

30 Collect all waste water from production washing
31 down of equipment and vehicles and similar activities
32 and discharge the water to public sanitary sewer if

33
34 The sewer adjoins or can be extended to the
35 site based on applicable rules of the sewer
36 service provider and
37

38 The sewer has the capacity to accommodate
39 waste water from the facility as determined by the
40 sewer service provider or by professional civil
41 engineer or
42

43 Incorporate an alternative sanitary waste disposal
44 method that is or will be approved by ODEQ or
45
46 Incorporate an alternative waste disposal method
47 that is consistent with applicable water quality
48 standards and will not cause drinking water supplies to

49 violate applicable water quality standards or
50
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Not generate waste water and will divert and/or
contain storm water so that it does not enter solid
waste on the site

Prior to construction of the facility the applicant
shall obtain all required permits relating to discharges of
waste water and storm water from the facility The operator
of the facility shall comply with all directives of state and
federal agencies related to protection of ground and surface

10 water resources potentially affected by the facility
11
12 At the request of the approval authority the applicant
13 shall submit to the approval authority copies of any
14 groundwater selfmonitoring programs and analyses of
15 potential surface and groundwater impacts related to the
16 facility that are required to be submitted to the ODEQ
17

18 At the request of the approval authority an applicant
19 for landfill mixed waste compost facility wood waste
20 recycling facility yard debris depot or processing facility
21 shall submit copies of its lechate collection and treatment
22 plan and program prepared by professional civil engineer
23 for submittal to the ODEQ if one has been required by the
24 ODEQ
25
26 An applicant for household hazardous waste depot
27 hazardous waste treatment and storage facility material
28 recovery facility solid waste depot or transfer station
29 shall submit arid implement plan and program prepared by
30 professional civil engineer to collect pretreat and dispose
31 waste water from the floor or operating area of such facility
32 and to prevent surface water from mixing with solid waste
33 spills
34

35 The applicant shall submit and implement plan prepared
36 by professional civil engineer to reduce the amount of
37 waste water caused by hosing down equipment tipping areas
38 platforms and other facility features such as by using high
39 pressure/low flow washing systems compressed air or vacuum
40 equipment for cleaning
41
42 The applicant shall submit and implement plan prepared
43 by professional civil engineer or landscape architect to
44 collect storm water from all impervious areas of the site and
45 to properly manage storm water The applicant shall comply
46 with state and federal regulations governing storm water
47 discharges and obtain required storm water discharge permits
48 in timely fashion To the extent consistent with storm
49 water discharge permit issued for the facility storm water
50 shall be managed in the following manner
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Storm water disposal shall comply with the storm
drainage master plan of the with
applicable basinwide storm water management plans such
as the Johnson Creek or Tualatin River Storm Water
Management Plans as determined by the
Engineer/USA

If there is not storm drainage master plan for
the area of the facility then storm water shall be

10 discharged to storm sewer if it is available or can be
11 extended to the site on the applicable rules of
12 the storm sewer service provider and if it has
13 adequate capacity to accommodate storm water from the
14 site as determined by sewer service provider or
15 professional civil engineer or landscape architect
16

17 If storm sewer with adequate capacity is not
18 available the applicant shall
19

20 Retain storm water on-site and/or
21
22 Detain storm water on-site and discharge it
23 from the site at no greater rate than before
24 development of the facility or
25
26 Discharge storm water at full rate to public
27 drainage features such as roadside ditch or
28 regional drainage facility if there is adequate
29 capacity to accommodate it as determined by
30 professional civil engineer or landscape architect
31 If discharging water at full rate would exceed the
32 capacity of downstream drainage features the
33 applicant shall
34

35 Provide detention pond or ponds to
36 contain water in excess of the systems
37 capacity and/or
38

39 Identify improvements to downstream
40 drainage features necessary to accommodate the
41 increased volume or rate of flow without
42 adversely affecting adjoining property and
43 either
44

45 Provide such improvements before
46 operation of the facility or

47
48 ii Contribute necessary funds to the
49 so that the
50
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can undertake such
improvements

If off-site improvements are required to
accommodate storm water from the site prior
to issuance of building permit for the
facility the applicant and the

shall execute an agreement
to pay back the applicant for the cost of

10 improvements to the extent those improvements
11 exceed the storm drainage needs generated by
12 the facility
13

14 Except as otherwise provided by the storm drainage
15 master plan of the the collection and
16 disposal system shall be sized to accommodate peak flows from
17 25year storm event based on the flow from the area that
18 includes the site and the basin that drains onto it assuming
19 permitted development of that area as determined by
20 professional civil engineer or landscape architect
21
22 Before storm wateris discharged from the site or into
23 the ground the applicant will direct it through features to

remove sediment grease and oils and water soluble materials
25 in the water Such features shall comply with the storm
26 drainage standards of the
27

28 10 The applicant shall submit and implement plan prepared
29 by professional civil engineer or landscape architect to
30 reduce the potential for erosion along natural and
31 constructed drainageways and across slopes during and after
32 construction
33

34 11 For landfill the approval authority may require that
35 the applicant submit copy of its closure plan as prepared
36 for submittal to the ODEQ
37

38 Methane gas inmacts
39

40 The applicant shall submit statement from
41 professional engineer that the facility will not generate
42 significant quantities of methane gas emissions or
43

44 The applicant shall submit and implement methane gas
45 control program prepared by professional engineer that
46 describes how
47

48 The facility will not generate methane gas in
49 excess of 25 percent of the lower explosive limit for
50
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methane in facility structures or in excess of the lower

explosive limit at the facility boundary

The gas shall be collected and vented
incinerated or put to or prepared for productive use
and

Methane will be measured in structures and at the
facility boundary consistent with applicable ODEQ

10 standards
11
12 Air quality impacts facility shall not cause detrimental
13 air quality impacts facility complies with this standard if
14 the applicant obtains all required Air Contaminant Discharge
15 Permits and the facility is operated in conformance with all
16 applicable ODEQ air quality standards and requirements
17

18 Treatment and Storacie facilities Hazardous Waste The
19 applicant for proposed treatment and storage facility shall
20 comply with Oregon Administrative Rules Chapter 340 Division 120
21 and any other applicable state or federal law by obtaining all
22 state and federal permits necessary for operation of the facility
23

24

25 SECTION Application Contents
26
27 In addition to submitting application forms provided by the
28 the applicant shall describe at least the following
29 features of the proposed facility
30

31 Capacity and projected life
32

33 The population or industries to be served
34

35 The amount of solid waste that is expected to be
36 accommodated at the facility from the population or
37 industries to be served including maximum daily and monthly
38 amounts and average annual volume and weight of waste to be
39 received
40
41 For landfill planned future uses of the site after
42 closure
43

44 The quantity of each type of waste stream projected to
45 be accommodated at the facility Examples of waste streams
46 include domestic waste commercial and institutional waste
47 industrial waste construction and demolition waste
48 agricultural waste sewage sludge and contaminated cleanup
49 materials
50
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The operating characteristics of the facility including
equipment used hours of operation and volume distribution
and type of traffic associated with the use and traffic
study if required by Section of this ordinance

The kind or kinds of facility or facilities proposed
based on the definitions in Section

The applicant shall submit the following information as part
10 of the application unless the planning directorJ finds that
11 given the scale and nature of the facility requested item will
12 not materially aid the approval authority in reviewing the
13 proposal and the item is not otherwise required to be submitted
14 under this ordinance
15

16 written description of the location of the site with
17 respect to known or easily identifiable landmarks and access
18 routes to and from the area the facility will serve
19

20 legal description of the tract or tracts to be used
21 for the facility
22
23 Except for an accessory facility map or maps showing
24 the location of the site existing and approved land uses
25 within minimum radius of the boundary of the
26 site inside the regional urban growth boundary or within
27 minimum radius of the site outside the regional
28 urban growth boundary public water supply wells surface
29 waters access roads within that radius historic sites
30 areas of significant environmental concern or resources or
31 significant environmental features identified in the
32 comprehensive plan within the applicable radius other
33 existing or approved manmade or natural features relating to
34 the facility and north arrow bar scale and drawing date
35

36 Except for an accessory use or temporary facility an
37 aerial photograph of the site and the area within the
38 relevant radius with the boundary of the site outlined
39

40 Except for an accessory or temporary facility map or
41 maps showing the existing topography of the site with contour
42 intervals not to exceed feet if slopes are less than
43 percent not to exceed feet if slopes are more than
44 percent and not to exceed 10 feet if slopes are more than
45 20 percent natural features of the site including water
46 bodies and wetlands the boundary of the 100-year floodplain
47 based on Federal Emergency Management Agency data public
48 easements of record manmade features including buildings
49 utilities fences roads parking areas and drainage
50 features boundaries of existing waste disposal areas and
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soil borrow areas if any locations of borings piezometers
monitoring wells test pits water supply wells and facility
monitoring or sampling points and devices benchmark and
north arrow bar scale and drawing date

For landfill data regarding average annual and
monthly precipitation and evaporation and prevailing wind
direction and velocity based on data from the National
Oceanic and Atmospheric Administration or other federal or

10 state agency or from onsite measurements
11
12 For landfill information regarding minimum maximum
13 and average annual flow rates and monthly variations of
14 streams on the site based on stream gaging data collected by
15 the US Geological Service or other federal or state agency
16 supplemented with reliable site specific data as available
17

18 map or maps showing and describing the type and size
19 of existing vegetation on the site and identifying
20 vegetation to be removed and retained
21
22 grading plan showing site elevations when grading is
23 completed including any modifications to drainage channels
24 and any required retaining walls or other means of retaining
25 cuts or fills
26

27 10 site plan showing proposed structures signs parking
28 outdoor storage landscaping berms fencing and other
29 features of the facility
30
31 11 Responses to the applicable standards of Section of
32 this ordinance
33

34 12 If other local state or federal permits are required
35 for construction and operation of the proposed facility
36

37 The applicant shall submit copy of such
38 permits or
39

40 The applicant shall submit
41
42 schedule for submitting the required
43 applications description of the requirements of
44 the laws and regulations applicable to such other
45 local state or federal permits summary of how
46 the applicant proposes to comply with the
47 requirements list of which regulations require
48 local land use approval and list of potentially
49 conflicting local state or federal standards and
50
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copy of any application filed for another
local state or federal permit for the proposed
facility within 10 working days after it is filed
with the local state or federal agency and

copy of any written correspondence or
published notice from the local state or federal
agency regarding that application within 10 working
days after the applicant receives that

10 correspondence or notice from the local state or
11 federal agency
12

13

14 SECTION Review Procedures and Burden of Proof
15

16 Before filing an application pursuant to this ordinance an
17 applicant shall submit to request for
18 preapplication conference pursuant to relevant
19 section of the local ordinance unless waived by the
20 director

22 Before accepting an application as complete the
23 director may decide additional expertise is warranted to evaluate
24 it due to exceptional circumstances the complexity of the
25 proposed facility or its potential impacts The
26 director may hire professional engineer with the necessary
27 expertise to make written evaluation of specific application
28 elements required pursuant to the ordinance
29

30 The written evaluation shall be available no later than
31 30 days after the applicant submits deposit to pay for the
32 wbrk Within 10 days after the written evaluation is
33 available the director shall determine whether
34 the application is complete and advise the applicant in
35 writing accordingly listing any additional information
36 required to make the application complete
37

38 The planning director shall draft work program and
39 estimate the cost of hiring professional engineer with the
40 necessary expertise for the written evaluation and shall
41 advise the applicant of that cost which shall not exceed
42 times the application fee other reasonable limit
43 unless approved by the applicant The applicant shall
44 deposit sum equal to the estimated cost of such services
45 before the application is deemed complete If the cost of
46 such services is less than estimated City/County shall
47 refund any excess to the applicant If the cost of such
48 services is more than estimated shall bill the
49 applicant for such additional cost provided the cost of
50 such services shall not exceed of the estimated cost
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unless the applicant or the agrees in writing
to assume such additional cost

This provision does not authorize the to
collect money from an applicant for independent evaluation of
ongoing operations or performance review of facility
fee may be required pursuant to Section 7.F before renewal
but not at time of application or approval

10 Except as provided in Section 6.B within 10 working days
11 after receipt of an application shall determine
12 whether the application is complete If determines
13 the application is not complete shall send the
14 applicant written statement explaining why the application is
15 not complete and listing standards for which information is not
16 provided or is not responsive If determines an
17 application is complete it shall send the applicant written
18 statement to that effect
19

20 An application for solid waste facility under this
21 ordinance is complete if any written evaluation required under
22 Section 6.B has been completed and if in the opinion of the
23 planning director
24

25 The application includes substantial evidence that the
26 proposed facility will comply with the applicable development
27 standards in Section or conditions that may be necessary to
28 ensure compliance or
29

30 The application includes substantial evidence that the
31 proposed facility is likely to comply with the applicable
32 development standards in Section identifies any necessary
33 evidence not yet submitted and provides reasonable
34 schedule for its submission
35
36 the local land use regulations do not authorize the
37 planning director to exercise discretion to determine whether an
38 application includes substantial evidence then subsections and
39 above should be revised so that an application is deemed
40 complete if it contains information that addresses the applicable
41 development standards in Section and the appendices incorporated
42 therein and any written evaluation required under Section 6B is
43 completed

.44

45 The application includes information required to be
46 submitted under Section of this ordinance except to the
47 extent waived by the director/approval authority
48

49

50
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City/County shall provide public notice and an opportunity
for submission of written information and/or for public hearing
to consider compliance with the terms of this ordinance as

required under state law or local Code hearing requirements

An applicant for solid waste facility bears the burden of

proving that facility complies with this ordinance The
following presumptions and procedures apply when evaluating
compliance with that burden of proof

10

11 An applicant is rebuttably presumed to have met the
12 burden of proof if the application includes substantial
13 evidence that the facility will comply with the standards for
14 establishment of the facility in Section and conditions
15 proposed by the planninq director/ approval authority to
16 insure such compliance
17

18 Substantial evidence can be rebutted only by evidence of
19 equal or greater probative value For instance testimony
20 from professional engineer about given subject in which
21 an engineer has expertise may be rebutted only by testimony
22 or evidence from another professional engineer or person
23 similarly qualified about that subject Testimony from an
24 expert witness regarding matters relevant to the expertise of
25 the witness cannot be rebutted by testimony from nonexpert
26 witness This subsection does not limit what may be
27 introduced as testimony it affects the weight to be accorded
28 that testimony
29

30 If evidence of equal probative value is offered that
31 given facility does and does not comply with given standard
32 or that proposed condition is or is not adequate to ensure
33 compliance the approval authority shall weigh the evidence
34 identify which .evidence it accepts as the basis for its
35 decision and explain why that evidence is accepted and why
36 the contrary evidence is rejected
37

38 The approval authority shall issue all necessary land
39 use compatibility statements to the applicant or to
40 applicable local state or federal agencies and final
41 decision with appropriate findings conclusions and
42 conditions of approval if after the appropriate review
43 process it finds there is substantial evidence that the
44 facility complies with all applicable provisions of this
45 ordinance and City/CountyJ laws incorporated by reference
46 subject to appropriate conditions and that such evidence was
47 not effectively rebutted and does not need to be
48 supplemented
49

50
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If after public hearing another initial level of
review for instance the close of the public record
following public notice and an opportunity to file written
comments the approval authority finds that

There is substantial evidence that the facility
complies with some applicable provisions of this
ordinance and such evidence was not rebutted and does
not need to be supplemented to resolve disputes

10
11 There is not substantial evidence that the facility
12 complies with one or more applicable provisions of this
13 ordinance or evidence necessary for approval was
14 rebutted or requires augmenting to resolve disputes and
15

16 It is likely that the applicant will provide the
17 remaining necessary substantial evidence within six
18 months year if the local code prohibits
19 re-application for denied project for year the
20 approval authority shall
21
22 Issue written final decision approving the
23 proposed facility in concept that among other
24 things
25
26 Identifies standards with which the
27 application complies and provide findings and
28 conclusions showing why it complies based on
29 substantial evidence in the record and
30 subject to appropriate conditions of approval
31
32 Identifies evidence the applicant must
33 submit to show the proposed facility complies
34 with other applicable provisions of this
35 ordinance imposes schedule for its
36 submission and includes any requirements
37 pursuant to Section 6.B above and
38

39 Describes how that substantial evidence
40 will be reviewed including any public notice
41 and hearing requirements
42

43 Issue all necessary land use compatibility
44 statements to the applicant or to applicable local
45 state or federal agencies
46
47 The approval authority shall issue final decision that
48 denies the application if after the appropriate review
49 process it finds that
50
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The record does not contain substantial evidence
that the facility complies with all applicable
provisions of this ordinance or could comply given the
imposition of conditions in which case the decision
shall identify the sections about which the record
does not contain substantial evidence or

There is more persuasive and at least equally
substantial evidence contrary to evidence that the

10 proposed use complies with applicable standards of this
11 ordinance or could comply given the imposition of
12 conditions in which case the decision shall identify
13 the provisions for which evidence against the facility
14 overwhelmed the evidence in favor and
15

16 The applicant declines to supplement the record
17 regarding standards identified pursuant to Sections
18 6.F.6.a and above or it is not likely that
19 substantial evidence necessary to address standards
20 identified pursuant to Sections 6.F.6.a and above
21 will be available within six months after the date of
22 the decision year if the local code prohibits
23 re-application for denied project for year
24

25

26 SECTION Conditions of Approval and Enforcement
27

28 The approval authority may approve an application for
29 facility subject to conditions of approval Conditions of
30 approval shall be reasonably related to impacts of the facility
31 the requirements of this ordinance and provisions incorporated
32 herein In no instance may an approval authority impose as
33 condition of approval requirement that facility be publicly or
34 privately owned All facilities approved pursuant to this
35 ordinance shall be subject to condition requiring that
36 landscaping air and water quality structures and devices signs
37 structures paved areas and other features of the facility be
38 maintained in good condition and that such features be replaced if
39 they fail to survive or are rendered ineffective over time
40
41 Conditions of approval may require an applicant to submit
42 written statement or permit from state or federal agencies
43 responsible for administering regulation to which the proposed
44 facility is subject if the record does not contain such
45 statement or permit
46
47 Such condition may fulfill provisions of Sections 4.0
48 through 4.T that the facility comply with state or federal
49 regulations subject to further condition that the
50 applicant submit written statement or permit showing the
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proposed facility complies with the applicable state or
federal regulation before building permit is issued for the
facility and

Such condition shall require appropriate review and
allow modification of the decision and conditions of approval
regarding the application if state or federal permit
substantially changes proposed facility from what was
approved by in ways relevant to applicable

10 provisions of Section
11
12 All facilities approved pursuant to this ordinance shall
13 comply with applicable state and federal regulations as
14 condition of approval Approval of facility pursuant to this
15 ordinance does not preclude imposition of more stringent state or
16 federal regulations adopted after the effective date of this
17 ordinance
18

19 Any facility that is required to obtain franchise or
20 license from the Metropolitan Service District Metro shall
21 obtain the franchise or license and provide copy of it to
22 before permit is issued for
23 the facility
24

25 shall enforce the conditions of approval
26 pursuant to the relevant local law If Metro issues
27 franchise or license for the facility shall send to
28 Metro copy of any written correspondence or notices
29 sends to the applicant regarding enforcement of
30 conditions of approval Metro may remedy violations of conditions
31 of approval regarding the facility and charge the franchisee or
32 licensee for the cost of such remedial action unless provided
33 otherwise in the franchise or license
34

35 may periodically conduct performance review
36 of an approved facility to determine whether it continues to
37 comply with the criteria and standards .then applicable and to
38 modify conditions of approval that apply to the facility so that
39 it continues to comply The approval authority shall specify the
40 time for any performance review may impose fee
41 for performance review
42 /////
43 I//Il
44

45

46

47

48

49

50
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SECTION Severability

If any part of this ordinance is for any reason held to be invalid
or unconstitutional the remainder of this ordinance shall
continue in full force and effect

Adopted this _____ day of ________________ 1991
10 City Council/Board of Commissioners of
11 City/County
12 By
13

14

15
16

17 Approved as to form
18

19 City Attorney/County Counsel
20 _________________________________
21 Leqal Counsel
22

23 gl
24

25
26
27

28

29

30
31
32
33

34

35

36

37

38

39

40
41
42

43

44

45

46

47
48

49

50
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