
BEFORE THE METRO COUNCIL 

FOR THE PURPOSE OF AMENDING METRO 
CODE TITLE V, SOLID WASTE, TO REVISE 
CHAPTER 5.05. 

) 
) 
) 
) 
) 

ORDINANCE NO. 14-1337 

Introduced by Chief Operating Officer Martha 
Bennett in concurrence with Council 
President Tom Hughes 

WHEREAS, the Metro Solid Waste Code is set forth in Title V of the Metro Code; and 

WHEREAS, Metro Solid Waste Code Chapter 5.05 contains the requirements for Solid Waste 
Flow Control; and 

WHEREAS, Metro Code Section 5.05.030 identifies the designated facilities of the system and 
identifies individual designated facilities; and 

WHEREAS, Metro Code Section 5.05.030 provides a seven-element analysis for the Council 
when designating a facility or when amending or deleting an existing designation; and 

WHEREAS, the Chief Operating Officer recommends revisions to the Metro Code to remove 
references to individual facilities and to provide for a different analysis when the Council considers 
amending or deleting a facility designation; and 

WHEREAS, portions of Metro Code Chapter 5 .05 must be revised to update the code to reflect 
these changes and other necessary changes; and 

WHEREAS, to achieve these objectives, the Metro Council must amend Metro Code Chapter 
5.05; now therefore, 

THE METRO COUNCIL ORDAINS AS FOLLOWS: 

ADOPTED by the Metro Council this 24th day of July, 2014. 

ison R. Kean, Metro Attorney 
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Exhibit "A" to Ordinance 14-1337 

CHAPTER 5 . 05 

SOLID WASTE FLOW CONTROL 

SECTIONS TITLE 

Defi n i t i ons (repealed Ord . 14-1331 5 . 05 . 01 0 
5 . 05 . 01 5 
5 . 05 . 020 
5 . 05 . 025 

Speci a l Findi ngs f or Solid Waste Flow Contro l 
Aut hori ty , Juri sdi ct i on , and Applicat i on 
Prohib i ted Act i v i t i es 

5 . 05 . 027 Exempt i ons 
5 . 05 . 030 Des i gnated Facilit i es o f t he System 
5 . 05 .~031 Addi t i on to the Li st o f Des i gnated Facilit ies 
5 . 05 . 032 De let i ons and Amendments to t he Li st o f Des ignated 

Facilit ies 
5 . 05.033 Contents o f Des ignated Facility Li st and Council 

Adoption Every Five Years 
5 . 05.034 Agreements wi t h Des ignated Facilit ies 

5 . 05.040 Li cense to Use Non- System Facility 
5 . 05 . 038 Limitations on Treatment or Disposal of Petroleum 
Contaminated Soil (repealed Ord . 01 917 §10)041 Application 
f or Li cense 
5 . 05 .~042 Li cense Application Fees 
5 . 05.043 Factors to Cons i der to Determine whet her to i ssue 

Li cense 
5 . 05.044 Timetables to Determine whet her to i ssue Li cense 
5 . 05.045 I ssuance o f Non- System Li cense ; Contents 
5 . 05.046 Requirements to be met by Li cense Ho l der 
5 . 05.047 Fa ilure to Comply wi t h Li cense 
5 . 05.050 I ssuance o f Required Use Orders 
5 . 05 .~055 Content o f Required Use Orders ; Not i ce 
5 . 05 .~060 Requests f or Recons i derat i on 
5 . 05 . .g...§.4065 Appeal s to t he Chief OperatingHearings Officer 
5 . 05 .~070 Solid Waste Tracki ng System to be Deve l oped 
5 . 05 . .g...+..Q.OSO Solid Waste Flow Contro l En f orcement ; Fines , 

Penal t i es and Damages f or Vi o l at i ons 
5 . 05 .~090 Admi n i strat i ve Rules 
5 . 05 . .g..g.g.100 Contested Case Proceedi ngs 
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5 . 05 . 015 Speci a l Findi ngs f or Solid Waste Flow Contro l 

I n connect i on wi t h t he enactment o f t he provi s i ons o f t hi s 
c hapter 5 . 05 o f t he Metro Code (as defi ned be l ow) , t he Council 
o f Metro hereby fi nds and determi nes t he f o llowi ng : 

(a) Metro has limi ted l and and resources f or t he d i sposal, 
trans f er and recovery o f resources f rom solid and liqui d waste , 
i t i s t he respons i b ility o f t he Council to protect and 
j udi c i ous l y ut ilize such limi ted l and and resources . 

(b) Metro has deve l oped t he system as a regi onal waste 
d i sposal and recovery system wi t hin t he f ramework o f a regi onal 
solid waste management p l an i n cooperat i on wi t h f ederal, state 
and l ocal agenci es f or t he benefi t o f a ll c i t i zens o f Metro . 

(c) The purposes o f t hi s c hapter are to protect and 
preserve t he heal t h, saf ety and welfare o f Metro ' s res i dents ; to 
i mpl ement cooperat i ve l y wi t h f ederal, state and l ocal agenci es 
t he Regi onal Solid Waste Management Pl an ; to provi de a 
coordi nated regi onal d i sposal and resource recovery program and 
a solid waste management p l an to benefi t a ll c i t i zens o f Metro ; 
to reduce t he vo lume o f Solid Waste d i sposal t h roug h source 
reduct i on , recycling , reuse and resource recovery ; and to 
protect t he c i t i zens o f t he regi on f rom liability ari s i ng f rom 
t he u se o f a d i sposal s i te s ub j ect to f ederal l aw . 

(d) Pursuant to t he a u t hori ty granted to Metro under ORS 
268 . 31 7 and 268 . 360 , as amended, Metro may requi re any person or 
c l ass o f persons who generate solid or liqui d waste to make use 
o f d i sposal, trans f er or resource recovery s i tes or f acilit i es 
o f t he system or d i sposal, trans f er or resource recovery s i tes 
des i gnated by Metro . 

(e) ORS 268 . 31 7 and 268 . 360 , as amended, a l so provi des 
Metro t he a u t hori ty to requi re any person or c l ass o f persons 
who p i ckup , collect , or transport solid or liquid wastes to make 
u se o f t he d i sposal, trans f er or resource recovery s i tes o f t he 
system or d i sposal, trans f er or resource recovery s i tes or 
f acilit i es des i gnated by Metro . 

(f ) The provi s i ons o f t hi s c hapter 5 . 05 are i ntended to 
be , and t hey s ha ll const i t ute , t he exerci se by Metro o f t he 
powers and a u t hori ty granted to i t under ORS 268 . 317 and 
268 . 360 , as amended, and t he regi onal solid waste management 
p l an to require t he persons and c l asses o f persons specified 
here i n who generate , p i ckup , collect or transport solid or 
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liquid wastes to make u se o f t he d i sposal , trans f er or resource 
recovery s i tes o f t he system or d i sposal , tran s f er or resource 
recovery s i tes or f acilit i es des i g nated by Metro . 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 01 - 91 7 , Sec . 2 ; 
Ordi nance No . 02 - 974 , Sec . 1 . ) 

5 . 05 . 020 Au t hori t y , J u r i sdi ct i o n , a nd Applicat i o n 

(a) Metro ' s Solid Waste f l ow contro l a u t hori ty i s 
establis hed under ORS Chapter 268 f or Solid Waste a nd t he Metro 
Charter a nd inc ludes a u t hori ty to regulate Solid Waste generated 
wi t hin Metro . 

(b) Thi s c hapter s ha ll govern t he transportat i o n , 
tran s f er , d i sposal and other process ing o f a ll solid waste 
generated wi t hin Metro as a u t hori zed by state l aw , and s ha ll 
govern a ll waste ha ulers a nd other person s who generate solid 
waste wi t hin Metro or who tran sport , tran s f er , d i spose or 
otherwi se deal wi t h or process solid waste generated wi t hin 
Metro ; provi ded t hat notwi t hstand ing t he f oregoing , t hi s c hapter 
does not appl y to or govern t he transportat i o n , tran s f er or 
process i ng o f, or other dealing wi t h , non- p utresci b l e source 
separated recycl abl e materi a l s t hat are reu sed or recycl ed, or 
are tran s f erred, tran sported or delivered to a person or 
f acility t hat will reu se or recycl e t hem . 

(c) All Solid Waste regulat i o n s ha ll be s ub j ect to t he 
a u t hori ty o f a ll other applicabl e l aws , regulat i o n s or 
requirements i n addi t i o n to t hose contai ned in t hi s c hapter . 
Nothing in t hi s c hapter i s intended to abri dge or a l ter t he 
r i g hts o f act i o n by t he State or by a person whic h exi st in 
equity , common l aw , or other statutes to abate pollut i o n or to 
abate a nuisance . The provi s i o n s o f t hi s c hapter s ha ll be 
liberally construed to accomplis h t hese p urposes . 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 01 - 91 7 , Sec . 3 ; 
Ordina nce No . 02 - 974 , Sec . 1 ; Ordina nce No . 03 - 1 01 9 , Sec . 2 . ) 

5 . 05 . 025 Prohib i ted Act i v i t i es 

(a) Except as otherwi se provi ded in t hi s c hapter , i t s ha ll 
be unlawf ul f or a n y waste ha uler or other person to tran sport 
solid waste generated wi t hin Metro to , or to u t ilize or cau se to 
be u t ilized f or t he d i sposal or other process i ng o f a n y solid 
waste generated wi t hin t he Di stri ct , any solid waste f acility or 
d i sposal s i te wi t ho u t a n appropri ate licen se f rom Metro . 
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(b) I t s ha ll be unlawful f or a n y solid waste generator , 
ha uler , contractor , or other person to state f a l se l y , or to 
d i rect a nother person to state f a l se l y , to t he operator o f a 
System f acility t hat solid waste delivered to t he f acility f or 
d i sposal was generated o uts i de t he Di stri ct whe n, in f act , s uc h 
solid waste was generated wi t hin t he Di stri ct . A solid waste 
generator , ha uler , or contractor s ha ll be deemed to have 
d i rected a nother person to make f a l se statements regarding t he 
ori g in o f solid waste under t hi s sect i o n if t he solid waste 
generator , ha uler , or contractor knew or s hould have know t hat 
t he person t hat tran sported t he solid waste to t he System 
f acility would state f a l se l y to t he operator o f a System 
f acility t hat t he solid waste delivered to t he f acility f or 
d i sposal or other process ing was generated o uts i de t he Di stri ct 
whe n, in f act , s uc h solid waste was generated wi t hin t he 
Di stri ct . 

(Ordina nce No . 01-91 7 , Secs . 4 - 5 . Amended by Ordina nce No . 
02 - 974 , Sec . 1 ; Ordina nce No . 06 -11 04 , Sec . 1. ) 

5 . 05 . 027 Exempt i o n s 

(a) A licen se i s not required o f a n y waste ha uler or other 
person to tran sport solid waste generated wi t hin Metro to , or to 
u t ilize or cau se to be u t ilized f or t he d i sposal or other 
process ing o f solid waste generated wi t hin Metro , a des i g nated 
f acility o f t he system t hat i s in complia nce wi t h a ll l ocal, 
state , f ederal a nd Metro regulat i o n s , inc lud ing a n y agreemen t 
e ntered into between Metro a nd t he system f acility . 

(b) A licen se i s not required f or a governmen t agency to 
tran sport solid wastes to t he Covanta Waste - to -Energy f acility 
l ocated in Broo ks , Oregon, f or t he pri mary p urpose o f destroying 
s uc h wastes in order to assure p ub lic saf ety or f or t he p ub lic 
good . Solid wastes exempted under t hi s s ubsect i o n inc lude , b u t 
are not limi ted to , contraband , postage stamps , expi red 
p harmaceu t i cal s , a nd l ottery t i c kets . 

(Ordina nce No . 01-91 7 , Secs . 6 - 7 . Amended by Ordina nce No . 
02 - 974 , Sec . 1 ; Ordina nce No . 06 -11 06 . ) 

5 . 05 . 030 Des ignated Facilit i es o f t he Sy stem 

(a) Des i q nated Facilit i es . The f o llowing descri bed 
f acilit i es const i t ute t he des i g nated f acilit i es o f t he system, 
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t h e Metro Council havi ng f o und t hat sai d f acilit i es meet t h e 
cri teri a set f orth i n Metro Code SectionChapter 5 . 05 .030(b) :~ 

(1) Di sposal s i tes or solid waste f acilit ies owned or 
operated by Metro . 

(2) Di sposal s i tes or solid waste f acilit ies wi t hin 
Metro ' s boundary t h at are subject to Metro 
regulatory auth ori ty under Chapter 5 . 01 . 

(3) Di sposal s i tes or solid waste f acilit ies l ocated 
outs i de Metro ' s boundary t h at t he Metro Council 
h as des ignated as part o f t he system and are 
auth orized to accept waste generated from ins i de 
t he Metro boundary as specified by and subject 
to: 

(A) An agr eement between Metr o and the owner of 
the disposal site o r solid waste facility ; o r 

(B) A non- system license issued to the waste 
generator or the person transporting the 
waste to the disposal site o r solid waste 
facility . 

(b) The Metro Council will cons i der f or adopt i on a list o f 
des i qnated f acilit ies by resolution (1) every five years 
beginning in 2015 as set f orth in Metro Code Sect i on 5 . 05.033; 
or (2) any t i me there i s a proposed change to the list under 
Metro Code Sect i ons 5.05 . 031 or 5.05 . 032 . 

(c) A d i sposal s i te or solid waste f acility l ocated 
outs i de t he Metro boundary may (1) apply to Metro to become a 
des i qnated f acility o f t he system; or (2) request to be removed 
from t he list o f des i gnated f acilit ies . The Chief Operat ing 
Officer will provi de a f orm o f applicat i on and will cons i der t he 
f actors set f orth in Metro Code Sect i ons 5 . 05.031 when 
determining whet her to recommend to t he Council addi t i on to t he 
des ignated f acility list . 

(1) Metro South Station. The Metro South Station 
located at 2001 Washington, Oregon City, Oregon 
9704§ . 

(2) Metro Central Station. The Metro Central Station 
located at ~1~1 N.W. ~1~ Avenue, Portland, Oregon 
97210. 
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(3) Faoilitieo £ubjeot to Metro Regulatory Authority. 
All disposal sites and solid waste faoilitieo 
within Metro whioh are oubjeot to Metro 
regulatory authority under Chapter §.01 of the 
Metro Code. 

(4) Lakeside ReclaFRation (liFRited purpose landfill). 
The Lakeside ReolaFRation liFRited purpose 
landfill, Route 1, Bon 849, Beaverton, Oregon 
9700§, oubjeot to the terFRo of an agreeFRent 
between Metro and the owner of Lakeside 
ReolaFRation authorizing reoeipt of solid waste 
generated within Metro only as follows: 

(A) ~s speoified in an agreeFRent entered into 
between Metro and the owner of the Lakeside 
ReolaFRation Landfill authorizing reoeipt of 
suoh waste; or 

(B) £ubjeot to a non oyoteFR lioenoe issued to a 
person transporting to the facility solid 
waste not specified in the agreeFRent. 

(S) Hillsboro Landfill (liFRited purpose landfill) . 
The Hillsboro Landfill, 320§ S.E. Minter Bridge 
Road, Hillsboro, Oregon 97123, oubjeot to the 
terFRs of an agreeFRent between Metro and the owner 
of Hillsboro Landfill authorizing receipt of 
solid 1imote generated 1dithin Metro only as 
follows: 

(A) Ao opeoified in an agreeFRent entered into 
between Metro and the owner of the Hillsboro 
Landfill authorizing receipt of such waste; 
~ 

(B) Subject to a non systeFR license issued to a 
person transporting to the facility solid 
waste not specified in the agreeFRent. 

(6) ColuFRbia Ridge Landfill. The ColuFRbia Ridge 
Landfill owned and operated by Waste ManageFRent 
Disposal Services of Oregon, Inc. (dba Oregon 
Waste SysteFRs, Inc.), subject to the terFRs of the 
agreeFRento in eniotenoe on NoveFRber 14, 19Q9, 
between Metro and Oregon Waste SysteFRs, Inc., and 
between Metro and Jack Cray Transport, Inc., 
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including any subsequent affiendraents thereto. In 
addition, Coluffibia Ridge Landfill ffiay accept 
solid waste generated within Metro: 

(A) As specified in an agreeffient entered into 
between Metro and Waste ~4anageffient Disposal 
Services of Oregon, Inc., authorizing 
receipt of such waste; or 

(B) £ubject to a non systeffi license issued to a 
person transporting to the facility solid 
waste not specified in the agreeffient. 

(7) Roosevelt Regional Landfill. The Roosevelt 
Regional Landfill, located in Klickitat County, 
Washington. Roosevelt Regional Landfill ffiay 
accept solid waste generated within Metro only as 
follows: 

(A) As specified in an agreeffient entered into 
between Metro and Regional Disposal Coffipany 
authorizing receipt of such waste; or 

(B) Subject to a non systeffi license issued to a 
person transporting to the facility solid 
r.:aste not specified in the agreeffient. 

(8) Finley Buttes Regional Landfill. The Finley 
Buttes Regional Landfill, located in Morro\: 
County, Oregon. Finley Buttes Regional Landfill 
ffiay accept solid waste generated within Metro 
only as follm:s: 

(A) As specified in an agreeffient entered into 
betr.:een Metro and Finley Buttes Landfill 
Coffipany authorizing receipt of such waste; 
er 

(B) Subject to a non systeffi license issued to a 
person transporting to the facility solid 
waste not specified in the agreeffient. 

(9) Coffin Butte Landfill. The Coffin Butte 
Landfill, located in Benton County, Oregon, which 
ffiay accept solid r.:aste generated 1.:ithin Metro 
only as follows: 
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(A) As speoified in an agreeffient entered into 
between Metro and the owner of the Coffin 
Butte Landfill authorizing reoeipt of suoh 
rdaste; or 

(B) Subjeot to a non systeffi lioense issued to a 
person transporting to the facility solid 
waste not speoified in the agreeffient. 

(10) Wasoo County Landfill. The Wasoo County 
Landfill, looated in The Dalles, Oregon, whioh 
ffiay aooept solid waste generated within Metro 
only as follows: 

(A) As speoified in an agreeffient entered into 
between Metro and the owner of the Wasoo 
County Landfill authorizing reoeipt of suoh 
waste; or 

(B) £ubjeot to a non systeffi lioense issued to a 
person transporting to the faoility solid 
waste not speoified in the agreeffient. 

(11) Cedar Grove Coffiposting, Ino. The Cedar Grove 
Coffiposting, Ino., faoilities looated in Maple 
Valley, Washington, and Everett, Washington. 
Cedar Grove Coffiposting, Ino., ffiay aooept solid 
waste generated within Metro only as follows: 

(A) As speoified in an agreeffient entered into 
between Metro and Cedar Grove ooffiposting, 
Ino., authorizing reoeipt of suoh r.:aste; or 

(B) Subjeot to a non systeffi lioense issued to a 
person transporting to Cedar Grove 
Coffiposting, Ino., solid waste not speoified 
in the agreeffient. 

(12) Weyerhaeuser Regional Landfill. The Weyerhaeuser 
Regional Landfill, looated in Castle Rook, 
Washington, and the Weyerhaeuser Material 
Reoovery Faoility, looated in Longview, 
Washington. The Weyerhaeuser Material Reoovery 
Faoility is hereby designated only for the 
purpose of aooepting solid r.:aste for transfer to 
the Weyerhaeuser Regional Landfill. The 
Weyerhaeuser Regional Landfill and the 
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Weyerl=i:aelolser ~4aterial Reoovery Faoility may 
aooept solid waste generated within Metro only as 
follows: 

(A) As speoified in an agreement entered into 
between Metro and Weyerhaelolser, Ino., 
alolthorizing receipt of slolch '..'aste; or 

(B) Slolbjeot to a non system lioense issloled to a 
person transporting to the Weyerhaelolser 
Regional Landfill or the Weyerhaelolser 
Material Reoovery Faoility solid waste not 
speoified in the agreement. 

(13) Tlolalatin Valley Waste Reoovery. The Tlolalatin 
Valley Reoovery faoility, looated at 3205 SE 
Hinter Bridge Road, Hillsboro, Oregon, 
alolthorizing reoeipt of solid waste generated 
within Metro only as follows: 

(A) As speoified in an agreement entered into 
between Metro and the owner of the Tlolalatin 
Valley Waste Recovery facility authorizing 
reoeipt of sloloh waste; or 

(B) £lolbjeot to a non system lioense issloled to a 
person transporting to the faoility solid 
wastes not speoified in the agreement. 

(14) Riverbend Landfill. Riverbend Landfill, 13469 SW 
Highway 18, Hd4innville, Oregon, slolbjeot to the 
terms of an agreement betr.:een Metro and the O'.:ner 
of Riverbend Landfill alolthorizing reoeipt of 
solid waste generated within Metro only as 
follmrn: 

(A) As speoified in an agreement entered into 
between Metro and the owner of Riverbend 
Landfill alolthorizing reoeipt of sloloh waste; 
er 

(B) Slolbjeot to a non system lioense issloled to a 
person transporting to the faoility solid 
wastes not speoified in the agreement. 

(b) Changes to Designated Faoilities to be Hade by 
Cololnoil. From time to time, the Cololnoil, aoting 
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pursuant to a duly enaoted ordinanoe, ffiay reffiove 
froffi the list of designated faoilities any one or 
ffiore of the faoilities desoribed in Metro Code 
£eotion §.0§.030(a). In addition, froffi tiffie to 
tiffie, the Counoil, aoting pursuant to a duly 
enaoted ordinanoe, ffiay add to or delete a 
facility froffi the list of designated facilities. 

5 .05 .03 1 Addi t i o n to t he Li st o f De s ignate d Facilit ies 

The Counc il ma y add a f acilit y to t he list o f d e s ignate d 
f acilit ies o n i ts own mot i o n, b y recommendat i o n o f t he Chief 
Operat ing Offi c er, o r upon applicat i o n b y a f acilit y und er Met r o 
Code Sect i o n 5 .05 .030(c ). In deci d ing whether to designate an 
additional faoility, or affiend or delete an enisting 
designation, add a f acilit y to t he list o f d e s ignate d f acilit ies 
t he Council s ha ll cons i der : 

(1) The degree to whic h pri or u sers o f t he f acility 
and waste types accepted at t he f acility are 
known and t he degree to whic h s uch wastes pose a 
future r i sk o f envi ronmental contaminat i on ; 

(2) The record o f regul atory compliance o f t he 
f acility ' s owner and operator wi t h f ederal, state 
and l ocal requi rements , inc lud ing b ut not limi ted 
to p ub lic heal t h, saf ety and envi ronmental rul es 
and regul at i ons ; 

(3) The adequacy o f operat i onal pract i ces and 
management contro l s at t he f acility ; 

(4) The expected i mpact on t he regi on ' s recycling and 
waste reduct i on e fforts ; 

(5) The cons i stency o f t he des i gnat i on wi t h Metro ' s 
exi st ing contractual arrangements ; 

(6) The record o f t he f acility regarding compliance 
wi t h Metro ordinances and agreements or 
ass i stance to Metro in Metro ordinance 
enf orcement ; and 

(7) Other benefit s or detri ments accruing to 
res i dents o f t he regi on f rom Council act i on in 
des i gnat ing a f acility , or affiending or deleting 
an enisting designation . 
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~~-5 .0 5 . 032 Delet i o ns from a nd Amendments to t he Li st o f 
De s ignate d Facilit ies 

(a) The Counc il may de lete a f acilit y from t he list o f 
des i q nated f acilit ies o n i ts own motion, b y recommendation o f 
t he Chief Operat ing Officer , or upon request by a f acility under 
Metro Code Sect i on 5 .05 . 030(c). In deci d ing whet her to de lete a 
f acility from t he list o f des ignated f acilit ies , t he Council 
s h a ll cons i der : 

(1) Ch anges in f acility operat i ons , inc lud ing wi t h out 
limitat i on whet her t he f acility i s not operat ing or 
whet her t he f acility h as c h anged t he type o f waste i t 
accepts or t he method f or accept ing t he waste; 

(2) Ch anqes in lega l requirements t hat apply to t he 
f acility ; 

(3) The f acility ' s record o f regulatory compliance , 
inc lud ing but not limited to public hea l t h and safe ty 
and environmental rules and regulations; 

(4) Ch anges in ownership o f t he f acility ; and 

(5) Other benefi ts or detriments accruing to residents o f 
t he region from Council act i on to de lete t he f acility 
from t he list o f des ignated f acilit ies . 

(b) Council may de lete a f acility from t he list o f 
des ignated f acilit ies upon request by t he f acility under Metro 
Code Sect i on 5 .05 . 030(c) wi t h out cons i dering t he f actors set 
f orth in (a) . 

(c) The Chief Operat ing Officer may c h ange t he name or t he 
address o f a f acility on t he list o f des ignated f acilit ies 
wi t h out Council approval o f a resolution so l ong as no 
substant i ve c h ange , as set f orth above in (a) , h as occurred . 

5 . 05.033 Contents o f Des ignated Facility Li st and Council 
Adoption Every Five Years 

(a) The des ignated f acility list will inc lude (1) t he name 
and address o f t he des i gnated f acilit ies l ocated outs i de t he 
Metro region; and (2) t he name and address o f Metro - owned 
f acilit ies . Di sposal s i tes or solid waste f acilit ies wi t hin 
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Me t r o ' s boundary t h at a re s ub ject to Me t r o reg ulator y a u t h ority 
a re d e s ignate d f acilit ies o f t he s ystem b u t will not b e inc lud e d 
o n t he list . 

(b) In addi t i o n to a ny resolut i o n adopte d und er Me t r o Code 
Se ct i o ns 5 .05 .03 1 a nd 5 .05 .032, no l ater t h a n J uly 201 5 a nd 
e v ery fiv e yea r s t herea f t er, t he Me t r o Counc il will adopt b y 
resolut i o n a list o f d e s ignate d f acilit ies . 

5 .05 .034 Agreements wi t h De s ignate d Facilit ies 

(a ) The Chie f Operat ing Officer i s authorized to execute ___ ...;..._ 

an agreement , or an amendment to an agreement , between Metro and 
a des i gnated f acility for Hon l ocate d o uts i d e t he req i o n f o r a ny 
solid waste s other t h a n p utresci b l e waste . Effective July 1, 
2008, an enisting designated facility authorized to receive non 
putrescible waste shall notify Metro of its intent to seelE an 
agreeffient to recover non putrescible waste froffi the Metro region 
in accordance with subsection (g) , or to only take processed 
non putresoible ;:aste froffi authorized faoilities inoluded in 
subsection (f). Ho later than Deceffiber 31, 2008, the Chief 
Operating Officer shall ffiodify eJristing agreeffients to ensure 
substantial coffipliance ;:ith either subsection (f) or (g) of this 
section as appropriate. If the Chief Operating Officer and a 
designated facility are not able to establish an agreeffient by 
Hoveffiher 1, 2008, then the Chief Operating Offioer shall 
terffiinate the eJristing agreeffient following terffiination 
procedures described in the enisting agreeffient, but no later 
than Deoeffiber 31, 2008. 

(.ab ) An agreement or amendment to an agreement between 
Metro and a des i gnated f acility l ocate d o uts i d e t he regio n f or 
Putresci b l e waste s ha ll be s ub j ect to approval by t he Metro 
Council prior tob efore execut i on by t he Chie f Operat ing Officer . 

(e c ) An agreement between Metro and a des i gnated f acility 
s ha ll specify t he types o f wastes f rom wi t hin Metro boundari es 
t hat may be delivered to , or accepted at , t he f acility . 

(~d ) An agreement between Metro and a des i gnated f acility 
s ha ll not authori ze t he facility to acceptacce ptanc e o f non­
p utresci b l e waste , whic h h as not ye t und ergo ne materia l 
recovery, ori g inat ing or generated wi t h Metro boundari es after 
Deceffiber 31, 2008, unless : 

(1) Such non- p utresci b l e waste i s rece i ved f rom a 
f acility t hat has been i ssued a license or 
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f ranchise p ursuant to Chapter 5 . 01 a u t hori z i ng 
s uc h f acility to perf orm materi a l recovery on 
non- p utresci b l e waste ; 

(2) Such non- p utresci b l e waste i s rece i ved f rom a 
des i gnated f acility t hat has entered i nto an 
agreement wi t h Metro , in accordance ~Jith 
subsection (f) of this section, a u t hori z i ng .s-u-efr 
designated facilityi t to perf orm materi a l 
recovery on non- p utresci b l e waste ; or 

(3) The d e s ignate d f acility has entered i nto an 
agreement wi t h Metro , in accordance with 
subsection (f) of this section, a u t hori z i ng tfTe. 
facilityi t to perf orm materi a l recovery on non­
p utresci b l e waste that has not yet undergone 
ffiaterial recoveryin accor danc e wi t h s ubse ct i o n 
(e ) o f t his s e ct i o n . 

(~e ) An agr eement between Metr o and a designated facility 
t hat , after Deceffiber 31, 2008, a u t hori zes t he f acility to accept 
non- p utresci b l e waste t hat has not yet undergone materi a l 
recovery , i s not compri sed o f process i ng res i d ua l, and 
ori g i nated or -wa-s-generated wi t hin Metro boundari es s ha ll: 

(1 ) Requi re such des i gnated f acility to perf orm 
materi a l recovery on s uc h waste ; and 

(2) Demonstrate , i n a manner t hat can be verified and 
audi ted, t hat such process i ng achieves materi a l 
recovery s ubstant i a lly comparabl e to t hat 
requi red o f i n - regi on materi a l recovery 
f acilit i es by Metro Code subsectionsSec tio n 
5 . 01.125 (a) and (b) by e i t her : 

(A) Meet i ng s uc h materi a l recovery requi rements 
f or a ll non- p utresci b l e waste rece i ved at 
t he f acility , whether or not f rom wi t hin 
Metro boundari es ; or 

(B) Keepi ng a ll non- p utresci b l e waste rece i ved 
f rom wi t hin Metro boundari es segregated f rom 
other waste t h roughout process i ng , keepi ng 
process i ng res i dual f rom such process i ng 
segregated f rom other solid waste a f ter 
process i ng , and meet i ng s uc h materi a l 
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recovery requirements f or a ll s uc h no n ­
p utresci b l e waste . 

(3) Demonstrate , in a manner t hat can be veri f i ed and 
a ud i ted, t hat s uc h f acility s ubstan t i a lly 
complies wi t h-_:_ 
(A) ~The perf ormance goal s descri bed in Metro 

Code Sect i o n s 5 . 01 . .g..e..:+.053 (i ) (as aFRe nded by 
Sect i o n 1 o f Met r o Or d ina n ce No . 07 1138) 
a nd 5 . 01. 07§ ( c) (as a FRe nded b y Sect i o n 2 o f 
Met r o Or d ina n ce No . 07 1138) , 073(n) ; and 

(B) ~The perf ormance standards , des i gn 
requirements , a nd operat ing requirements 
applicabl e to licensed and f ranchised 
materi a l recovery f acilit i es operat i ng 
wi t hin t he Metro regi on a nd adopted by Metro 
as administrat i ve procedures p ursua n t to 
Metro Code Sect i o n 5 . 01 . 1 32 (as a FRe nded by 
Sect i o n 3 o f Met r o Or d ina n ce No . 07 1138) . 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 91 - 388 , Sec . 2 ; 
Ordi nance No . 92 - 47 1C, Sec . 1 ; Ordina nce No . 93 - 483A, Sec . 1; 
Ordi nance No . 01 - 91 7 , Sec . 8 ; Ordi nance No . 02 - 979 , Sec . 1; 
Ordi nance No . 02 - 974 , Sec . 1; Ordi nance No . 03 - 1 01 9 , Sec . 3 ; 
Ordi nance No . 03 - 999 ; Ordi nance No . 05 - 1 08 1, Sec . 1 ; Ordi nance 
No . 05 - 1 083 , Sec . 1 ; Ordi nance No . 07 - 11 38 , Sec . 4 ; Ordi nance 
No . 07 - 1147B, Sec . 1 0 . ; Ordi nance No . 08 - 1195 ; and Ordi nance 
No . 08 - 1197A . ) 

5 . 05 .~040 Li cense to Use Non- Sy stem Facilit y 

A waste ha uler or other person may transport solid waste ---
generated wi t hin Metro to , or to u t ilize or cau se to be u t ilized 
f or t he d i sposal or other process i ng o f any solid waste 
generated wi t hin Metro , any non- system f acility onl y by 
obtai n i ng a non- system license i n t he manner provi ded f or i n 
t hi s Sect i on § . 0§ . 03§ . Applicat i ons f or non- system licenses f or 
Non- p utresci b l e waste , Speci a l waste and Cl eanup Materi a l 
Contami nated By Hazardou s Substances s ha ll be s ub j ect to 
approval or deni a l by t he Chie f Operat i ng Off i cer . Applicat i ons 
f or non- system licenses f or Putresci b l e waste s ha ll be revi ewed 
by t he Chie f Operat i ng Off i cer and are sub j ect to approval or 
deni a l by t he Metro Council . 

--~(i-r;a1-1-) 5 • 0 5 • 0 41 Applicat i on f or License~ 
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Any waste ha uler or other person des i r i ng to obtain a non-
~~~ 

system license s ha ll make applicat i on to t he Chie f Operat i ng 
Officer , whic h applicat i on s ha ll be fil ed on f orms or in t he 
f ormat provi ded by t he Chie f Operat i ng Officer . Applicants may 
appl y f or a limi ted- d urat i on non- system license whic h has a term 
o f not more t ha n 120 days a nd i s not renewabl e . An applicat i on 
f or a ny non- system license s ha ll set f orth t he f o llowi ng 
informat i on : 

(1 ) The name a nd address o f t he waste ha uler or 
person maki ng s uc h applicat i on ; 

(2) The l ocat i on o f t he s i te or s i tes at whic h t he 
solid waste proposed to be covered by t he non­
system license i s to be generated; 

(3) The nature o f t he solid waste proposed to be 
covered by t he non- system license ; 

(4) The expected tonnage o f t he solid waste proposed 
to be covered by t he non- system license : 

(A) The total tonnage if t he applicat i on i s f or 
a limi ted d urat i on non- system license ; or 

(B) The a nnua l tonnage if t he applicat i on i s f or 
a ny other non- system license ; 

(5) A statement o f t he f acts a nd c i rcumstances whic h, 
i n t he opinion o f t he applicant , warrant t he 
i ssuance o f t he proposed non- system license ; 

(6) The non- system f acility at whic h t he solid waste 
proposed to be covered by t he non- system license 
i s proposed to be transported, d i sposed o f or 
otherwi se processed; a nd 

(7) The date t he non- system license i s to commence ; 
and, f or limi ted d urat i on non- system licenses , 
t he peri od o f t i me t he license i s to remain valid 
not to exceed 120 days . 

In addi t i on , t he Chie f Operat i ng Officer may require 
t he applicant to provi de , in wri t i ng , s uc h addi t i onal 
informat i on concerni ng t he proposed non- system license as t he 
Chie f Operat ing Officer deems necessary or appropri ate i n order 
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to determi ne whether or not to i ssue t he proposed non- system 
license . 

An applicant f or a non- system license t hat a u t hori zes 
t he licensee to transport non- p utresci b l e waste t hat has not yet 
undergone materi a l recovery , i s not process i ng res i dual, and 
ori g i nated or was generated wi t hin Metro boundari es s ha ll 
provi de documentat i on t hat t he non- system f acility i s i n 
s ubstant i a l compliance wi t h t he f acility perf ormance standards , 
des i gn requirements and operat i ng requirements adopted p ursuant 
to Metro Code Chapter 5 . 0 l _ .132 f or non- p utresci b l e waste 
materi a l recovery f acilit i es . Any applicant or licensee t hat i s 
a u t hori zed or seeks to deliver non- putresci b l e waste to a non­
system f acility after DeceFR-ber 31, 2008, must demonstrate t hat 
t he non- system f acility will be i n s ubstant i a l compliance wi t h 
t he materi a l recovery requirements i n Metro Code Sect i on 
5 . 01 . 125 . 

~~~(-b-)5 . 05 . 041 Li cense Application Fees 

Every applicat i on s ha ll be accompani ed by payment o f an 
applicat i on f ee , part o f whic h may be re funded to t he applicant 
i n t he event t hat t he applicat i on i s deni ed, as provi ded i n t hi s 
sect i on . The f o llowi ng applicat i on f ees s ha ll appl y : 

(~a ) For an applicat i on f or a limi ted d urat i on non­
system license , t he applicat i on f ee s ha ll be two 
hundred fifty dollars ($250) , no part o f whic h 
s ha ll be re funded to t he applicant i n t he event 
t hat t he applicat i on i s deni ed . 

(~b ) For an applicat i on f or a non- system license 
seeki ng a u t hori ty to deliver no more t han 500 
tons o f solid waste per year to a non- system 
f acility , t he applicat i on f ee s ha ll be five 
hundred dollars ($500) , two hundred fifty dollars 
($250) o f whic h s ha ll be re funded to t he 
applicant i n t he event t he applicat i on i s deni ed . 
For an applicat i on f or a c hange i n a u t hori zat i on 
to an exi st i ng non- system license a u t hori z i ng t he 
delivery o f no more t han 500 tons o f solid waste 
per year to a non- system f acility , t he 
applicat i on f ee s ha ll be two hundred fifty 
dollars ($250) ; provi ded, however , t hat if t he 
resul t o f grant i ng t he applicat i on woul d be to 
g i ve t he applicant t he a u t hori ty to deliver more 
t han 500 tons o f solid waste per year to a non-
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system f acility , t he applicat i on f ee s ha ll be 
$500 , two hundred fifty dollars ($250) o f whic h 
s ha ll be refunded to t he applicant in t he event 
t he applicat i on i s deni ed . An applicat i on f or 
renewal o f a non-system license authorizing t he 
delivery o f no more t han 500 tons o f solid waste 
per year to a non-system f acility s ha ll be one 
hundred dollars ($ 1 00) . 

(~c ) For a ll applicat i ons f or a non-system license 
seeking authori ty to deliver more t han 500 tons 
o f solid waste per year to a non-system f acility , 
whether t hey be new applicat i ons or applicat i ons 
f or t he renewal o f exi st ing licenses , t he 
applicat i on f ee s ha ll be one t ho u sand dollars 
($ 1, 000) , five hundred dollars ($500) o f whic h 
s ha ll be re funded to t he applicant in t he event 
t he applicat i on i s deni ed . For an applicat i on 
f or a c hange in authorizat i on to an exi st ing non­
system license a u t hori z ing t he delivery o f more 
t han 500 tons o f solid waste per year to a non­
system f acility , t he applicat i on f ee s ha ll be two 
hundred fifty dollars ($250) . 

(4d) For an applicat i on f or a non-system license 
seeking to deliver solid waste t hat i s exempt 
f rom paying t he Metro f ees descri bed in Sect i on 
5 . 01 . 1§002 . 045 , t he applicat i on f ee s ha ll be one 
hundred dollars ($ 1 00) as well as a fifty dollar 
($50) f ee to e i t her renew or amend s uc h licenses . 

----1(~0;-i-) 5 • 0 5 • 0 4 3 Factors to Cons i der To Determine Whether to 
I ssue Hon SysteFR License-:-

---The Chie f Operat ing Officer or Metro Counc il, as 
applicabl e , s ha ll cons i der t he f o llowing f actors to t he extent 
re l evant to determine whether or not to i ssue a non-system 
license : 

(1) The degree to whic h pri or u sers o f t he non-system 
f acility and waste types accepted at t he non­
system f acility are known and t he degree to whic h 
such wastes pose a fu t ure r i sk o f envi ronmental 
contami nat i on; 

(2) The record o f regulatory compliance o f t he non­
system f acility ' s owner and operator wi t h 
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f ederal, state a nd l ocal requirements , inc lud ing 
b u t not limi ted to p ub lic heal t h, saf ety a nd 
envi ronmental r ules and regulat i ons ; 

(3) The adequacy o f operat i ona l pract i ces and 
management contro l s at t he non- system f acility ; 

(4) The expected i mpact on t he regi on ' s recycling and 
waste reduct i on e fforts ; 

(5) The cons i stency o f i ssuinq t he des ignationlicense 
wi t h Metro ' s exi st i ng contractua l arrangements ; 

(6) The record o f t he applicant regardi ng compliance 
wi t h Metro ordi nances and agreements or 
ass i stance to Metro i n Metro ordi nance 
enf orcement and wi t h f ederal, state and l ocal 
requi rements , i nclud i ng but not limi ted to p ub lic 
heal t h, saf ety and envi ronmental r ules and 
regul at i ons ; and 

(7) Suc h other f actors as t he Chie f Operat i ng Officer 
deems appropri ate f or p urposes o f maki ng s uc h 
determi nat i on . 

I 
(d)5.05.044 Ti metabl es To Determi ne Whether to I ssue a 

Hon SysteFR Li cense-:-

(1 ) Non- system licenses f or Non- p utresci b l e waste , 
Speci a l waste , Cl eanup Materi a l Contami nated By 
Hazardous Substances , or any other solid waste 
other t han Putresci b l e waste . 

(A) New licenses . The Chie f Operat i ng Officer 
s ha ll determi ne whether or not to i ssue t he 
non- system license and s ha ll i n f orm t he 
applicant i n wr i t i ng o f s uc h determi nat i on 
wi t hin 60 days a f ter rece i pt o f a new 
compl eted applicat i on , i nclud i ng rece i pt o f 
any addi t i onal i n f ormat i on required by t he 
Chie f Operat i ng Officer i n connect i on 
t herewi t h. 

(B) Li cense renewal s . An applicat i on f or 
renewal o f an exi st i ng non- system license 
s ha ll be s ubstant i a lly s i milar to t he 
exi st i ng non- system license wi t h regard to 

I (Effee~ive 92/18/99) 5 . 05 - 18 APRIL 2009 EDITIOH 



waste type , qua n t i ty and dest i nat i on . A 
ho l der o f a non- system license s ha ll s ubmi t 
a compl eted applicat i on to renew t he license 
at l east 60 days prior tobef ore t he 
expi rat i on o f t he exi st i ng non- system 
license , i nclud i ng rece i pt o f any addi t i onal 
i n f ormat i on required by t he Chie f Operat i ng 
Officer i n connect i on t herewi t h. The Chie f 
Operat i ng Officer s ha ll determi ne whether or 
not to renew t he non- system license and 
s ha ll i n f orm t he applicant i n wr i t i ng o f 
s uc h determi nat i on prior tobef ore t he 
expi rat i on o f t he exi st i ng non- system 
license . The Chie f Operat i ng Officer i s not 
obligated to make a determi nat i on earlier 
t han t he expi rat i on date o f t he exi st i ng 
license even if t he renewal request i s fil ed 
more t han 60 days be f ore t he exi st i ng 
license expi res . 

(2) Non- system licenses f or Putresci b l e waste . The 
Chie f Operat i ng Officer s ha ll f ormulate and 
provi de to t he Council recommendat i ons regardi ng 
whether or not to i ssue or renew a non- system 
license f or Putresci b l e waste . If t he Chie f 
Operat i ng Officer recommends t hat t he non- system 
license be i ssued or renewed, t he Chie f Operat i ng 
Officer s ha ll recommend to t he council specific 
condi t i ons o f t he non- system license . 

(A) New licenses . The Council s ha ll determi ne 
whether or not to i ssue t he non- system 
license and s ha ll d i rect t he Chie f Operat i ng 
Officer to i n f orm t he applicant i n wr i t i ng 
o f s uc h determi nat i on wi t hin 120 days a f ter 
rece i pt o f a compl eted applicat i on f or a 
non- system license f or Putresci b l e waste , 
i ncl udi ng rece i pt o f any addi t i onal 
i n f ormat i on required by t he Chie f Operat i ng 
Officer i n connect i on t herewi t h. 

(B) Li cense renewal s . An applicat i on f or 
renewal o f an exi st i ng non- system license 
s ha ll be substant i a lly s i milar to t he 
exi st i ng non- system license wi t h regard to 
waste type , quant i ty and dest i nat i on . A 
ho l der o f a non- system license s ha ll s ubmi t 
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a compl eted applicat i on to renew t he license 
at l east 120 days p rior tobe f ore t he 
expi rat i on o f t he exi st i ng non- system 
license , i nclud i ng rece i pt o f any addi t i onal 
i n f ormat i on required by t he Chie f Operat i ng 
Officer i n connect i on t herewi t h. The 
Council s ha ll determi ne whether or not to 
renew t he non- system license and s ha ll 
i n f orm t he applicant i n wr i t i ng o f s uc h 
determi nat i on prior tobe f ore t he expi rat i on 
o f t he exi st i ng non- system license . The 
Council i s not obligated to make a 
determi nat i on earlier t han t he expi rat i on 
date o f t he exi st i ng license even if t he 
renewal request i s fil ed more t han 120 days 
be f ore t he exi st i ng license expi res . 

(3) At t he d i scret i on o f t he Chie f Operat i ng Officer 
or t he Council, t he Chie f Operat i ng Officer or 
Council may i mpose s uc h condi t i ons on t he 
i ssuance o f a new or renewed non- system license 
as deemed necessary or appropri ate under t he 
c i rcumstances . 

~~~(-e-)5 . 05 . 045 I ssuance o f Non- Sy stem Li cense ; Contents~ 

Each non- system license s ha ll be i n wr i t i ng and s ha ll set 
~~~ 

f orth t he f o llowi ng : 

(1 ) The name and address o f t he waste ha uler or other 
person to whom s uc h non- system license i s i ssued; 

(2) The nature o f t he solid waste to be covered by 
t he non- system license ; 

(3) The maxi mum total, weekl y , monthly or annual 
quant i ty o f solid waste to be covered by t he non­
system license ; 

(4) The non- system f acility or f acilit i es at whic h or 
to whic h t he solid waste covered by t he non­
system license i s to be transported or otherwi se 
processed; 

(5) The expi rat i on date o f t he non- system license , 
whic h date s ha ll be not more t han : 
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(A) 120 days f rom t he date o f i ssua nce f or a 
limi ted- d urat i o n no n - system licen se ; 

(B) Three years f rom t he date o f i ssua nce f or a 
new f ull - term license ; and 

(C) Two years f rom t he date o f i ssuance o f a 
renewed f ull - term no n - system licen se . 

(6) An y cond i t i o n s i mposed by t he Chie f Operat ing 
Off i cer as provi ded above whic h must be complied 
wi t h by t he licen see d u r i ng t he term o f s uc h non­
system license , i nclud i ng b u t not limi ted to 
cond i t i o n s t hat address t he f actors in Sect i o n 
5 . 05 . 043035 (c) . 

----<(l-'l'f'-+-) 5 • 0 5 • 0 4 6 Requirements to be met b y Li cense Ho lder~ 

Each waste ha uler or other person to whom a no n - system ---
license i s i ssued s ha ll be required to : 

(1 ) Maintain compl ete a nd accurate records regarding 
a ll solid waste tran sported, d i sposed o f or 
otherwi se processed p ursua n t to t he no n - system 
licen se , a nd make s uc h records availabl e to Metro 
or i ts d uly des i gnated agents f or i nspect i on , 
a ud i t ing a nd copying upon not l ess t ha n t h ree 
days wri tten not i ce f rom Metro ; 

(2) Report in wri t i ng to Metro , not l ater t han t he 
15th day o f each month , commencing t he 15th day 
o f t he month f o llowing t he month in whic h t he 
no n - system licen se i s i ssued a nd con t inuing 
t h roug h t he 15th day o f t he mon t h next f o llowing 
t he mon t h in whic h t he no n - system licen se 
expi res , t he n umber o f tons o f solid waste 
transported, d i sposed or otherwi se processed 
p ursua n t to s uc h non- system licen se d u r ing t he 
preceding mon t h ; a nd 

(3) Pay to Metro , not l ater t ha n t he 15th day o f each 
mon t h , commenc i ng t he 15th day o f t he mon t h 
f o llowi ng t he mon t h i n whic h t he non- system 
licen se i s i ssued and con t i nuing t h roug h t he 15th 
day o f t he month next f o llowi ng t he mon t h i n 
whic h t he no n - system licen se expi res , a f ee equa l 
to t he Regi o na l System Fee mul t i p lied by t he 
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number o f tons (or f ract i ons t hereo f ) o f solid 
waste transported, d i sposed or otherwi se 
processed p urs uant to s uch non- system license 
d uring t he preceding month. 

(4) When solid waste generated f rom wi t hin t he Metro 
boundary i s mi xed in t he same vehic l e or 
container wi t h solid waste generated outs i de t he 
Metro boundary , t he l oad in i ts ent i rety s ha ll be 
reported to Metro by t he non- system licensee as 
having been generated wi t hin t he Metro boundary 
and t he Regional System Fee and Exci se Tax s ha ll 
be pai d on t he ent i re l oad unless t he licensee 
provi des Metro wi t h documentation regarding t he 
total we i g h t o f t he solid waste in t he vehic l e or 
container t hat was generated wi t hin t he Metro 
boundary , or unless Metro has agreed in wri t ing 
to another method o f report ing . 

~~~(~gi+)5.05 . 047 Fa ilure to Compl y wi t h NoR £ysteffi License~ 

~~~ 

In t he event t hat any waste haul er or other person to whom 
a non- system license i s i ssued f a il s to full y and prompt l y 
compl y wi t h t he requi rements set f orth in Sect i on 5 . 05 . 03S(e)045 
above or any condi t i ons o f s uch non- system license i mposed 
p urs uant to Sect i on 5 . 05 . 03S(c),043, t hen , upon d i scovery o f 
s uch non-comp liance , t he Chie f Operat ing Officer s ha ll i ssue to 
s uch licensee a wr i tten notice o f non-comp liance bri e fl y 
descri b ing s uch f a ilure . If, wi t hin 20 days f o llowing t he date 
o f s uch notice o f non-comp liance or s uch l onger peri od as t he 
Chie f Operat ing Officer may determine to grant as provi ded 
be l ow , t he licensee f a il s to : 

(1) Demonstrate to t he sat i s f act i on o f t he Chie f 
Operat ing Officer e i t her t hat t he licensee has at 
a ll t i mes full y and prompt l y complied wi t h t he 
f oregoing requi rements and t he condi t i ons o f s uch 
non- system license or t hat t he licensee has full y 
corrected s uch non-comp liance ; and 

(2) Pai d in full, or made arrangements sat i s f actory 
to t he Chie f Operat ing Officer f or t he payment in 
full o f, a ll fines owing as a resul t o f s uch non­
compliance ; 

Then, and in s uch event s uch non- system license s ha ll 
automat i cally terminate , e ffect i ve as o f 5 : 00 p . m. (l ocal t i me) 
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o n s uc h 20th day or o n t he l ast day o f s uc h l o nger peri od as t he 
Chie f Operat ing Officer may determine to gran t as provi ded 
be l ow . If, in t he judgmen t o f t he Chie f Operat ing Officer , s uc h 
non-complia nce cannot be corrected wi t hin s uc h 20 - day peri od b u t 
t he licen see i s capabl e o f correct ing i t a nd wi t hin s uc h 20 - day 
peri od d iligen t l y commences s uc h appropri ate correct i ve act i o n 
as s ha ll be approved by t he Chie f Operat ing Officer , t he n a nd in 
s uc h even t s uc h 20 - day peri od s ha ll be extended f or s uc h 
addi t i o na l number o f days as s ha ll be specified by t he Chie f 
Operat ing Officer in wri t ing , b u t in no even t s ha ll s uc h t he 
l ocal peri od as so extended be more t ha n 60 days f rom t he date 
o f t he not i ce o f non-complia nce . 

(h) Notwithstanding any other provision in this section, 
and unless contrary to any other applicable law, the Chief 
Operating Officer shall not accept any application for a new 
non systeFR license for FRined putrescible solid waste until 
SepteFRber 2, 2008. Neither the Chief Operating Officer nor the 
Hetro Council shall issue a new non systeFR license for FRined 
put res cible solid r,;aste 1.:hose terFR COFRH!ences before :January 1, 
2009. 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 91-388 ; 
Ordina nce No . 01-91 7 , Sec . 9 ; Ordina nce No . 02 - 979 , Sec . 2 ; 
Ordina nce No . 02 - 974 , Sec . 1 ; Ordina nce No . 03 - 992B, Sec . 1; 
Ordina nce No . 03 -1 01 9 , Sec . 4 ; Ordina nce No . 06 -1 098B, Sec . 3 ; 
Ordina nce No . 06 -1105 ; Ordina nce No . 07 -11 38 , Sec . 5 ; Ordina nce 
No . 07 -1139 , Sec . 3 ; Ordina nce No . 07 -11 61, Sec . 2 ; Ordina nce 
No . 07 -11 47B, Sec . 11. ) 

5 . 05 .~050 I ssua nce o f Required Use Orders 

(a) The DirectorChief Operat ing Offi c er may i ssue a 
required u se order to a n y waste ha uler or other person wi t hin 
Metro , requir ing t he reci p i e n t to deliver waste to a specific 
des i g nated f acility . In i ssuing a required u se order , t he 
DirectorChief Operat ing Offi c er s ha ll compl y wi t h t he provi s i o n s 
o f t hi s sect i o n a nd Sect i o n 5 . 05 . .g...§.g.0 55 . 

(b) The f o llowing pri ori t i es s ha ll govern t he 
DirectorChief Opera ting Offi c er in determining whether to i ssue 
required u se orders : 

(1 ) To t he exten t con s i sten t wi t h state , Metro a nd 
l ocal regulat i o n s , a nd f acility obligat i o n s a nd 
f acility limi tat i o n s , waste ha ulers a nd other 
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persons s hould be a llowed to u t ilize t he 
des i gnated f acility o f t he i r c ho i ce ; a nd 

(2) I t may be necessary f or t he DirectorChief 
Operat ing Offi c er to overri de t he f acility c ho i ce 
o f a waste ha uler or other person if t he 
DirectorChief Operat ing Offi c er finds t hat 
a llowing specific ha ulers to exerci se t he i r 
c ho i ce appears like l y to resul t i n : 

(A) The overl oading or under-ut ilizat i on o f a 
specific des i gnated f acility or f acilit i es ; 
or 

(B) Other system i neffi c i enci es or negat i ve 
i mpacts on t he p ub lic heal t h, saf ety or 
welfare specified by t he DirectorChief 
Operat ing Offi c er . 

(c) If, a f ter cons i dering t he pri ori t i es i n s ubsect i on (b) 
o f t hi s sect i on , t he DirectorChief Operat ing Offi c er determi nes 
t hat i t i s necessary to i ssue or amend required use order(s) , 
t he DirectorChief Operat ing Offi c er may do so g i v i ng d ue regard 
to t he f o llowi ng f actors : 

(1 ) The l ocat i on o f t he waste ha uler or other 
person ' s route a nd/or f acilit i es in re l at i on to 
des i gnated f acilit i es , in terms o f trave l t i me 
and/or d i stance ; 

(2) The equipment be i ng u t ilized by t he ha uler at t he 
t i me o f i ssuance o f t he order i n re l at i on to t he 
equipment ha nd ling capabilit i es o f des i gnated 
f acilit i es ; 

(3) The types o f waste be ing d i sposed o f by t he waste 
ha uler or other person , i n re l at i on to t he 
capabilit i es o f des i gnated f acilit i es to most 
appropri ate l y process t hose wastes ; and 

(4) Other con s i derat i on s deemed re l evant by t he 
DirectorChief Operat ing Offi c er , inc lud ing b u t 
not limi ted to other heal t h, saf ety and welfare 
con s i derat i on s . 
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(Ordina nce No . 89 - 319 . Sec . 5 . 05 . 040 repeal ed and repl aced wi t h 
Ordina nce No . 91 - 388 , Sec . 3 . Amended by Ordina nce No . 01 - 917 , 
Sec . 11 ; Ordina nce No . 02 - 974 , Sec . 1 . ) 

5 . 05 . .g...§.Q.055 Content o f Required Use Orders ; Not i ce 

(a) Required use orders i ssued by t he DirectorChief 
Operat ing Officer s ha ll set f orth t he f o llowing : 

(1 ) The names o f t he waste ha ulers or persons to be 
s ub j ect to t he required use order together wi t h 
t he i r addresses or p l aces o f b u s iness a nd 
te l ephone numbers ; 

(2) The type a nd q ua n t i ty o f solid waste s ub j ect to 
t he required use order ; 

(3) The name a nd l ocat i on o f t he des i gnated f acility 
t hat t he reci p i e n t i s required to use p ursua n t to 
t he order ; 

(4) The e ffect i ve date o f t he required use order , 
whic h date , i n t he absence o f an emergency , s ha ll 
not be l ess t han 10 days f rom t he date o f t he 
order ; a nd a bri e f descri pt i on o f t he procedure 
f or request ing t hat t he DirectorChief Operat ing 
Officer recon s i der i ssua nce o f t he order , or 
speci f i c details o f t he order ; a nd 

(5) A bri e f descri pt i on o f t he procedure f or 
request ing t hat t he DirectorChief Operat inq 
Officer recon s i der i ssua nce o f t he order , or 
speci f i c details o f t he order ; a nd 

(6) Suc h other inf ormat i on as t he DirectorChief 
Operat ing Officer may con s i der necessary or 
appropri ate . 

(b) Wi t hin two days a f ter t he date o f a ny required use 
order , t he DirectorChief Operat ing Officer s ha ll cause not i ce o f 
s uc h required use order- to be g i ven as f o llows : 

(1 ) By United States mail , postage prepai d , to each 
waste ha uler a nd person to be s ub j ect to s uc h 
required use order at t he l ast known address 
t hereof; a nd 

I (Effee~ive 92/18/99) 5 . 05 - 25 APRIL 2009 EDITION 



(2) By a ny other method deemed by t he DireotorChief 
Operat ing Officer as necessary , a nd most like l y , 
to e n s ure actua l not i ce to t he waste ha uler or 
other person s ub j ect to t he order . 

(c) The f a ilure o f any waste ha uler or person s ub j ect to a 
required use order to rece i ve not i ce t hereo f s ha ll not a ffect 
t he valid i ty o f s uc h required use order nor excuse s uc h waste 
ha uler or person f rom compl y ing wi t h t he terms t hereo f . 

(Ordina nce No . 89- 31 9 . Amended by Ordina nce No . 91 - 388 , 
Sec . 4 . ) 

5 . 05 .~060 Requests f or Recon s i derat i on 

(a) Any waste ha uler or other person rece i v i ng a required 
use order may request t hat t he DireotorChief Operat ing Officer 
recon s i der i ssua nce o f t he order or speci f i c details o f t he 
order . The request may be premi sed on a ny matter t hat was 
re l evant to i ssua nce o f t he order , as speci f i ed in Metro Code 
Sect i on 5 . 05 . .Q4.G.050 . 

(b) A request f or recons i derat i on must be in wri t i ng , on a 
f orm provi ded by Metro . To be t i me l y , a request f or 
recon s i derat i on must be rece i ved by t he DireotorChief Operat ing 
Officer wi t hin 30 days o f t he date o f i ssua nce o f t he required 
use order , as speci f i ed in t he order . 

(c) The DireotorChief Operat ing Officer s ha ll revi ew a 
request f or recons i derat i on a nd , wi t hin 1 5 days o f rece i pt , 
i ssue a wr i tten a ff i rmance o f t he ori g ina l order , or a modi f i ed 
order . 

(1 ) The a ff i rmance or modi f i cat i on s ha ll be 
con s i dered t i me l y i f i t i s depos i ted in t he mail 
wi t hin t he 1 5- day peri od, wi t h regular f i rst 
c l ass postage a nd addressed to t he person 
request ing revi ew . 

(2) The a ff i rmance or modi f i cat i on s ha ll inc lude a 
bri e f statement o f t he bas i s f or t he deci s i on , 
and a bri e f statement o f t he procedure f or 
request ing revi ew o f t he deci s i on by t he Chie f 
Operat ing Off i cer . 

(d) Revi ew by t he DireotorChief Operat ing Officer o f a 
request f or recons i derat i on i s i ntended to be inf ormal , a nd may 
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i ncl ude personal, wri tten , or te l ephone contact between t he 
waste haul er or other persons and t he Director or solid waste 
departffientChief Operat ing Offi c er o r Fina nc e a nd Regulatory 
Serv i c e s staff . 

(e) If t he DirectorChief Operat ing Offi c er f a il s to i ssue 
a t i me l y deci s i on , t he waste ha uler or other person rece i v i ng 
t he order may appeal t he deci s i on to the Chief Operating 
Officera hea rings o ffi c er as specified i n Metro Code Sect i on 
5 . 05 .~065 . 

(f ) A request f or recons i derat i on s ha ll not stay t he order 
i ssued . A requi red use order s ha ll be e ffect i ve on t he date 
i ssued, and s ha ll remai n i n e ffect until modified or revoked . 

(Ordi nance No . 91-388 , Sec . 5 . Amended by Ordi nance No . 02 - 974 , 
Sec . 1 . ) 

5 . 05 .~065 Appeal s to t he Chief Operating Hea rings Officer 

(a) A waste ha uler or other person rece i v i ng a required 
use order may appeal t he Director'sChief Operat ing Offi c er' s 
a ff i rmance or modificat i on o f t he order to the Chief Operating 
Offioer. a hea rings o ffi c er. The Chief Operating Offioerhea rings 
o ffi c er may be asked to revi ew any matter t hat was re l evant to 
i ssuance o f t he order , as specified i n Metro Code Sect i on 
5 . 05 .~050 . 

(b) An appeal to t he Chief Operating Officerhea rings 
o ffi c er s ha ll be i n wr i t i ng and on a f orm provi ded by Metro . To 
be t i me l y , t he appeal must be rece i ved by t he Chief Operating 
Officerhea rings o ffi c er wi t hin 30 days o f t he date o f i ssuance 
o f t he Direotor'sChief Operat ing Offi c er' s a ffi rmed or modified 
order . 

(c) The Chief Operating Offioerhea rings o ffi c er s ha ll 
revi ew a request f or recons i derat i on and, wi t hin 1 5 days o f 
rece i pt , i ssue a wr i tten order a ffi rmi ng or modify i ng t he 
deci s i on o f t he DirectorChief Operat ing Offi c er . 

(1 ) The a ffi rmance or modificat i on s ha ll be 
cons i dered t i me l y if i t i s depos i ted i n t he mail 
wi t hin t he 1 5- day peri od, wi t h regular fi rst 
c l ass postage and addressed to t he person 
request i ng revi ew . 
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(2) The a ffi rmance or modificat i on s ha ll i ncl ude a 
bri e f statement o f t he bas i s f or t he deci s i on , 
and a bri e f statement o f t he process f or 
contested case revi ew o f t he deci s i on by t he 
Metro Council . 

(d) Revim.' by the Chief Operating Officer of the 
Director's decision is intended to be inforffial, and ffiay include 
personal, written, or telephone contact between the waste hauler 
or other person and the Chief Operating Officer. 

---~(e~ (d ) If a waste haul er or other person i s not 
sat i s fi ed wi t h t he Chief Operating Officer'shea rings o ffi c er' s 
deci s i on , or if t he Chief Operating Officerhea rings o ffi c er 
f a il s to i ssue a t i me l y deci s i on , t he waste ha uler or other 
person rece i v i ng t he Order may appeal t he deci s i on to t he Metro 
Council as a contested case proceedi ng . Revi ew i n such 
proceedi ngs s ha ll be limi ted to t he f o llowi ng : 

(1 ) Whether except i onal c i rcumstances o f t he waste 
ha uler or other person warrant revocat i on or 
modificat i on o f t he order ; or 

(2) Whether t he order i s like l y to cause extreme 
fi nanci a l hardship to t he waste ha uler or other 
person s ub j ect to t he order , warrant i ng 
revocat i on or modificat i on o f t he order . 

(f ) A request f or recons i derat i on s ha ll not stay t he order 
i ssued . A requi red use order s ha ll be e ffect i ve on t he date 
i ssued, and s ha ll remai n i n e ffect until modified or revoked . 

(Ordi nance No . 91-388 , Sec . 5 . Amended by Ordi nance No . 02 - 974 , 
Sec . 1 . ) 

5 . 05 .~070 Solid Waste Tracki ng Sy stem to be Developed 

---The Chie f Operat i ng Officer s ha ll develop and establis h a nd 
ma inta in a system f or tracki ng o f solid waste generated, 
collected, transported or d i sposed wi t hin o r outs i d e Metro f or 
t he p urpose o f ensuri ng compliance wi t h t he requirements o f t hi s 
c hapter and to ensure equi tabl e applicat i on o f t he requi rements 
o f t hi s c hapter . The tracking systeffi shall be subject to other 
review and approval of the Council. The Chie f Operat i ng Officer 
i n deve l opi ng t he tracki ng system s ha ll cons i der t he f o llowi ng : 
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(a) Establishment o f a permi t or licens ing system f or 
waste haulers or persons generat ing , collect ing , transport ing or 
d i spos ing o f solid waste . 

(b) Use o f f ranchi ses . 

(c) Use o f personne l to moni tor compliance wi t h t he 
requi rements o f t hi s c hapter . 

(d) Intergovernmental agreements f or exchange o f 
informat i on . 

(e) Equipment i dent ificat i on . 

(f ) Report ing requi rements by waste haul ers or persons 
generat ing , transport ing or d i spos ing o f solid waste . 

(g) Such other cri teri a or methods whic h t he Chie f 
Operat ing Officer cons i ders reasonabl e and appropri ate . 

(Ordinance No . 89 - 319 . Amended by Ordinance No . 02 - 974 , 
Sec . 1 . ) 

5 . 05 . .g..:+..g.OSO Solid Waste Flow Contro l Enforcement ; Fines , 
Penal t i es and Damages f or Vi o l at i ons 

(a) Any waste haul er or person who v i o l ates or f a il s to 
compl y wi t h any provi s i on o f t hi s c hapter 5 . 05 or who f a il s to 
compl y wi t h t he terms and condi t i ons o f any non- system license 
or requi red use order s ha ll be subject to t he fi nes and 
penal t i es set f orth in t hi s sect i on , whic h fines and penal t i es 
s ha ll be assessed by t he Chie f Operat ing Officer . 

(1) A fine in t he amount o f not to exceed $500 f or 
each v i o l at i on ; and 

(2) Such waste haul er or person s ha ll not be extended 
any credi t by Metro f or t he use o f any f acility 
const i tut ing a part o f t he system until such t i me 
as a ll fi nes owing under t hi s c hapter as a resul t 
o f such v i o l at i on or f a ilure to compl y have been 
pai d in full. 

(b) In addi t i on to t he f oregoing fines and penal t i es : 

(1) Any waste haul er or person who f a il s to compl y 
wi t h t he terms and condi t i ons o f any non- system 
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licen se s ha ll be required to pay to Metro a f ine 
i n t he amount equa l to t he Regi o na l System Fee 
mul t i p lied by t he number o f ton s (or f ract i o n s 
t hereo f ) o f solid waste generated wi t hin Metro 
transported, d i sposed o f or otherwi se processed 
i n v i o l at i on o f t he terms and cond i t i o n s o f s uc h 
no n - system license ; 

(2) Any waste ha uler or person who , wi t ho u t having a 
no n - system license t he n i n e ffect , tran sports 
solid waste generated wi t hin Metro to , or 
u t ilizes or cau ses to be u t ilized f or t he 
d i sposal or other process ing o f any solid waste 
generated wi t hin Metro , any no n - system f acility 
s ha ll be required to pay to Metro a f ine in an 
amount equa l to t he no n - system license 
applicat i o n f ee t hat would have otherwi se been 
required to a u t hori ze t he waste d i sposed, p lus a n 
amount equa l to t he Regi onal System Fee and 
Exc i se Tax mul t i p lied by t he n umber o f tons (or 
f ract i ons t hereo f ) o f solid waste generated 
wi t hin Metro tran sported, recycl ed, d i sposed o f 
or otherwi se processed to or at any no n - system 
f acility ; and 

(3) Any waste ha uler or person who v i o l ates Metro 
Code Sect i on 5 . 05 . 025(b) by f a l se l y stat i ng t he 
ori g i n o f waste transported to a System f acility 
s ha ll be required to pay to Metro a f ine in an 
amount equa l to t he Regi onal System Fee 
mul t i p lied by t he number o f ton s (or f ract i o n s 
t hereo f ) o f solid waste generated wi t hin t he 
Di stri ct tran sported to s uc h System f acility , 
p lus t he exci se tax mul t i p lied by t he number o f 
ton s (or f ract i o n s t hereo f ) o f solid waste 
generated wi t hin t he Di stri ct transported to s uc h 
System f acility . 

(c) I f i n t he judgment o f t he Chie f Operat ing Off i cer s uc h 
act i o n i s warranted, Metro s ha ll commence a n appropri ate act i on 
in a state court o f competen t jur i sdi ct i o n f or t he p urpose o f 
collect i ng t he f ines and pena l t i es provi ded f or above a nd/or 
e nj o ining a n y v i o l at i ons o f t he provi s i ons o f t hi s Chapter 5 . 05 
or any no n - compliance wi t h t he terms and cond i t i o n s o f any no n ­
system licen se or required u se order . 
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(d) A required u se order may be e n f orced by a u t hori zed 
gateho u se empl oyees at a n y Metro f acility , by den y ing f acility 
access to a waste ha uler or other person who i s s ub j ect to a 
required u se order a nd i s attempt ing to deliver waste to a 
f acility not speci f i ed i n t he order . Thi s enf orcement s ha ll be 
in addi t i on to t he f ines and pena l t i es t hat may be l evi ed 
p ursuant to t hi s sect i o n . 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 91 - 388 , Sec . 6 ; 
Ordina nce No . 01 - 91 7 , Sec . 12 ; Ordina nce No . 02 - 974 , Sec . 1 ; 
Ordi nance No . 03 - 992B, Sec . 2 ; Ordina nce No . 06 - 11 04 , Sec . 2 . ) 

5 . 05 . .g..g..g.0 9 0 Administrat i ve Rules 

Except f or t he system tracking p ursuant to Sect i on ---
5 . 05 .~070 hereof, t he Chie f Operat ing Off i cer i s hereby 
a u t hori zed and empowered to make s uc h admi n i strat i ve r ules and 
regulat i o n s as t he Chie f Operat ing Off i cer con s i ders proper to 
e ffect i ve l y carry o u t t he p urposes o f t hi s c hapter 5 . 05 . 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 91 - 388 , Sec . 7 ; 
Ordi nance No . 02 - 974 , Sec . 1 . ) 

5 . 05 .~100 Contested Case Proceedi ngs 

Any waste ha uler or other person des i r i ng to contest a n y ---
deci s i o n made by t he Chie f Operat i ng Off i cer under t hi s c hapter 
5 . 05 s ha ll commence a contested case proceeding p ursuant to 
Chapter 2 . 05 of the Metr o Code . 

(Ordina nce No . 89 - 31 9 . Amended by Ordina nce No . 02 - 974 , 
Sec . 1 . ) 
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STAFF REPORT 

IN CONSIDERATION OF ORDINANCE NO. 14-1337 FOR THE PURPOSE OF AMENDING 
METRO CODE TITLE V, SOLID WASTE, TO REVISE CHAPTER 5.05. 

July 1, 2014 Prepared by: WaITen Johnson 
503-797-1836 

The proposed ordinance amends Title V (Solid Waste) to revise Chapter 5.05 (Solid Waste Flow 
Control) to remove references to individual designated facilities, provide for a different analysis to 
amend or delete facility designations, and make various technical coITections to improve the 
readability and organizational stmcture of the Code. There are no substantive changes to any cuITent 
policies or regulato1y requirements under this proposed ordinance. 

BACKGROUND 

Metro Code Chapter 5.05 (Solid Waste Flow Control) governs the transportation, transfer, disposal, 
and other processing of all solid waste generated within the Metro region. Metro-area waste that is 
transpo1ied outside of the region must be delivered to a designated facility or hauled under authority 
of a non-system license. CuITently, disposal sites and solid waste facilities located outside the Metro 
region must first be listed and specifically nam ed as designated facilities in Metro Code in order for 
the Chief Operating Officer to negotiate an agreement with the facility that would allow it to receive 
solid waste without the need of a non-system license. 

Under the proposed ordinance, the Chief Operating Officer recommends a new listing approach that 
continues the same designation process, but eliminates the need to individually list each designated 
facility in Code. Specially, under this proposed ordinance, the Metro Council would consider the 
adoption of an official list of designated facilities by resolution eve1y five years beginning in 2015. 
This provides the Council with an opportunity to periodically review the facility list on a routine and 
holistic basis. Fmi he1more, as provided in Code, the Council would also retain the ability to review 
and change the list of designated facilities at any other time it deems necessa1y. 

The Metro Code also cmTently stipulates that in order to delete a facility from the list of designated 
facilities the Metro Council shall consider the same factors as those that were used when it was 
initially added. However, those factors are generally more pe1i inent to adding designated facilities 
and are not as relevant to considering deletions from the list. As such, the proposed ordinance also 
revises Chapter 5.05 to clarify and establish separate factors that Council shall consider when 
deciding whether to delete a facility from the list which are different than those factors considered for 
adding designated facilities. 

In addition to the changes described above, the proposed ordinance also revises ce1iain sections of 
Chapter 5.05 to clarify the roles of the Chief Operating Officer and hearings officer with respect to 
the issuance of required use orders and appeals of such orders. The remainder of Chapter 5.05 will 
also be renumbered and updated with various technical coITections and revisions to improve the 
readability and continuity of the Code. 

This proposed ordinance is paii of a package of six related ordinances that ai·e intended to improve 
the consistency, access, and usability of Metro 's solid waste Code. Specifically, Metro Council will 



consider three similar ordinances 1 for other housekeeping and organizational improvements to the 
Code and three other ordinances2 for the proposed deletion of ce1iain designated facilities at its 
meeting on July 24, 2014. 

ANALYSIS/INFORMATION 

1. Known Opposition 

Adoption of this ordinance would remove references to individual designated facilities, 
provide for a different analysis to amend or delete facility designations, and make various 
technical coITections to improve the readability and organizational structure of the Code. 
There are no substantive changes to any cmTent policies or regulato1y requirements. As such, 
there is no known opposition to the proposed ordinance. 

Legal Antecedents 

Any change to the Meti·o Code requires an ordinance of the Metl'o Council. 

2. Anticipated Effects 

Adoption of this ordinance would result in the following changes to the Meti·o Code: 

• Removal of the specific listing and references to individual designated facilities in 
Chapter 5.05. 

• Establishment of a new listing process in which the Metl'o Council will consider 
adopting an official list of designated facilities by resolution eve1y five years 
beginning in 2015. 

• Establishment of separate factors for the Metl'o Council to consider when deciding 
whether to delete a facility from the list of designated facilities. 

• Revisions throughout Metl'o Code Sections 5.05.040 (Issuance of Required Use 
Orders), 5.05.050 (Content of Required Use Orders; Notice), and 5.05.052 (Requests 
for Reconsideration) to replace the te1m "Director" with "Chief Operating Officer." 

• Revisions throughout Metl'o Code Section 5 .05 .054 (Appeals to the Chief Operating 
Officer) to replace the tenn "Chief Operating Officer" with "Hearings Officer." 

• Minor technical coITections and renumbering of sections as necessaiy. 

3. Budget Impacts 

There ai·e no expected budget impacts associated with the adoption of this ordinance. 

RECOMMENDED ACTION 

The Chief Operating Officer recommends adoption of Ordinance No. 14-1337. Approval of this 
ordinance will revise and reorganize Chapter 5.05 (Solid Waste Flow Conti·ol) to remove references 

1 Chapter 5.00 (Ord. No. 14-1331), Chapter 5.02 (Ord. No. 14-1338), and Chapter 5.01 (Ord. No. 14-1332) 
2 Cedar Grove Composting, Inc. (Ord. No. 14-1334), Lakeside Reclamation (Ord. No. 14-1333), and Weyerhaeuser 
Regional Landfill (Ord. No. 14-1335) 



to individual designated facilities, provide for a different analysis to amend or delete facility 
designations, and make various technical conections to improve the readability and organizational 
structure of the Code, as provided in Exhibit A. 
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