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6.1

M Erno
Agenda

METRO COUNCIL REGULAR MEETING
January 29,2004
Thursday
2:00 PM
Metro Council Chamber

I

2

3.

4.

CALL TO ORDER AND ROLL CALL

3.1

INTRODUCTIONS

CITIZEN COMMI.'NICATIONS

CONSENT AGENDA

Consideration of Minutes for the January 15,2004 Metro Council Regular Meeting.

PUBLIC HEARING - 2OO3 URBAN GROWTH MANAGEMENT
FI.JNICTIONAL PLAN COMPLIANCE REPORT

5. ORDINANCES - FIRST READING

5.1 Ordinance 04-1033, For the Purpose of Amending Metro Code Chapter 3.09
(I-ocal Government Boundary Changes) to Allow Use of the Expedited Process
for Changes to the Metro District Boundary and to Clarifu Criteria for
Boundary Changes, and Declaring an Emergency.

6. RESOLUTIONS

Resolution No. 04-3402, For the Purpose of Granting an Easement to Oregon
Department of Transportation for Non-Park Use Through Metro Property
Located in Hillsboro at 4800 SW Hillsboro Highway.

6.2 Resolution No.04-3407, For the Purpose of Confirming the Appointments
of Rick Sandstrom and Wayne Luscombe to the Metro Central Station
Community Enhancement Committee.

Resolution No. 04-3408, For the Purpose of Confirming the Reappointment
of Leland Stapleton to the Metro Central Station Community
Enhancement Committee.

McLain

Burkholder

6.3 Burkholder



6.4 Resolution No. 04-3415, For the Purpose of Approving the Intergovernmental
Agreement (IGA) with the City of Portland for Operating and Maintaining the
Three Bridges and Trail Located in the Sellwood Section of the Springwater
Corridor.

7. CONTRACT REVIEW BOARD

7.1 Resolution No. 04-3412, For the Purpose of Authorizing an Exemption From
Competitive Bidding Requirements and Authorizing Issuance of
RFP #04-1091-SWR For the Operation of the Metro South and/or Metro
Central Transfer Stations.

Newman

Park

8.

9.

CHIEF OPERATING OFFICER COMMUNICATION

COI.JNCILOR COMMUNICATION

Television schedule forJan29- 2001 Metro Council meeting

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to
length. Call or check your corrrmunity access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the Council, Chris Billington, T9T-1542.
Public Hearings are held on all ordinances second read and on resolutions upon request oflhe public. Documcnts for the record must be
submitted to the Clerk of the Council to be considered included in the decision record. Documents can be submitted by email, fax or mail or in
person to the Clerk of the Council. For assistance pcr the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office).

ADJOURN

129
Thursdav

l/30
Friday

lt3l
Saturday

2fi
Sunday

1t)
Monday

2t3
Tuesday

2/4
Wcdnesday

Clackamas, Multnomah and
Washington counties
Vancouver, Wash.
Channel I I
Community Access Network
www.yourtvtv.org
(503) 629-8s34

Live at
2p.m.

Gresham
Channel 30
MCTV
www.mctv.org
(503) 491-7636

2p-m.

Lake Oswego,
Washington County
Channel 30
TVTV
www.vou11vtv.orq
(503) 629-8534

7 p.m. 7 p.m. 6 a.m. 4 p.m.

Oregon City, Gladstone
Channel 28
Willamette Falls Television
www. wftvaccess.com
(s03) 650-027s

I l:30 a-m. l2:30 p.m. l2:30 p.m. l2:30 p.m. l2:30 p.m. I l:30 a.m. l2:30 p.m.

Portland
Channel 30 (CityNet 30)
Portland Community Media
www.pcatv.olg
(s03) 288-lsrs

8:30 p.m. 2 p.m

West Linn
Channel 30
Willamette Falls Television
www.wftvaocess.com
(503) 6s0-027s

I l:30 a.m. l2:00 p.m. l2:30 p.m. l2:30 p.m. l2:30 p.m. I l:30 a.m. l2:30 p.m



Agenda Item Number 3.1

Consideration of Minutes of the January 15, 2004 Regular Council meetings.

Metro Council Meeting
Thursday, January 29, 2004

Metro Council Chamber



Agenda Item Number 4.0

2OO3 URBAN GROWTH MANAGEMBNT FUNCTIONAL PLAN
COMPLIANCE RBPORT

Puhlic Hearing

Metro Council Meeting
Thursday, January 29, 2004

Metro Council Chamber



M E M A

M erno

Date: January 20,2004

To: David Bragdon, Council President
Metro Council

From Brenda Bernards, Senior Regional Planner

Re.' Public Hearing for the 2003 Urban Growth Management Functional Plan
Compliance Report

Item 3, of the January 29, 2004 Metro Council, is the Public Hearing for the 2003 Urban GroMh
Management Functional Plan (Functional Plan) Compliance Report. The report, which provided
the status of compliance to November 2003, was submitted to you at your December 16, 2003
work session. On December 23,2003, the City of Durham adopted minimum density standards.
An updated compliance matrix is attached to this memo.

The Cities of Beaverton, Lake Oswego, Mayruood Park and Portland have submitted the second
Progress Report required under Title 7: Affordable Housing. Staff is in the process of reviewing the
reports.

The report and a notice of the January 3Q, 2004 public hearing was sent to the Planning Directors
of the localjurisdictions and to the citizens who requested a copy. The notice outlined the
following:

o Metro Code Section 3.07.880 requirement for the Metro staff to submit to the Metro Council
a report on the status of compliance with the Functional Plan.

. The requirement for the Metro Council to set a date for a public hearing in order to receive
testimony on the report and to determine whether cities and counties have completed their
work to comply with the requirements of the Functional Plan.

o Following the hearing, the Metro Council will determine the status of each city and county's
effort to meet each Functional Plan requirement.

. Once an order has been issued, and there has been no successful appeal to the Land Use
Board of Appeals, the Metro Council's decision is final.

Additionally, the 2003 Annual Compliance Report is posted on the Metro website. An email was
sent to Neighborhood Committees and the Land Use Chairs of the Neighborhood Committees
advising them that the report was available on the Metro website, and provided them with a link to
the report.

BB
M:\gm\community_development\share\2003 Annual Compliance public hearing.doc
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Table A: Status of ance with the Functional PIan - Janua 21 2004
No. of Apolicable Jurisdictions No. of Jurisdictions in ComplianceFunctional Plan Title Percentage Complete

Title 1 - capacitv analvsis 27 26 (analysis completed)
Title 1 - map of desiqn types 27 27

27 26Title 1 - minimum densities
Title 1 - partitioninq standards 27 27
Title 1 - accessory dwelling units 27 26
Title 1 - accessory dwellinq units in centers 21
Title 1 - reportinq 27 0
TotalTitle 1 162

Title 2 - minimum/maximum standards 27 27 100%
Title 2 - variance process 27 27 10Oo/o

Title2-blendedratios 27 27 100%
Total Title 2 81 81 100o/o

Title 3 - floodolain standards 25 25 100%
Title 3 - water quality standards 26 23 88%o

Title 4 - erosion control standards 27 27 100%
TotalTitle 3 78 75 960/"

Title 4 - protection of RSIAs unknown
Title 4 - protection of lndustrial Areas 20
Title 4 - orotection of Emolovment Areas 22 22 100o/o
Total Title 4

Title5-rural reserves 2 2 100%
ITitle 5 - green corridors 10 90%

Title 5 - Total 12 11 92%

Title 6 - Develop a Strateqy to Enhance Centers 21
Title 6 - Special Transportation Areas 21
Title 6 - Sitino Government Offices 21
Title 6 - Reportinq on Centers Proqress 21
TotalTitle 6 84I f
Title 7 - 1st proqress report 27 17 (received)
Title 7 - 2nd proqress report 27 -due December 31, 2003 13 (received)
Title 7 - 3rd proqress report 27 - due June 30, 2003 0
Total Title 7 81 (not available) (not available)

Total

1



Status of Gompliance with the Functional Plan - December 31, 2003

Functional Plan Title No. of Applicable Jurisdictions No. of Jurisdictions in Compliance Percentaqe Complete

Title 1 - minimum densities 26 96%
Title 1 - partitioninq standards 27 27 100%
Title 1 - accessory dwellinq units 27 26 96%
Title 1 - map of design types 27 27 100o/o
Title '1 - capacitv analvsis 27 26 (analysis completed) 960/o
TotalTitle 1 't35 '132 98%

Title 2 - minimum/maximum standards 27 27 100%
Title 2 - variance process 27 27 100Yo
Title2-blendedratios 27 27 100%
TotalTitle 2 81 81 100o/o

Title 3 - floodplain standards 25 25 100%
Title 3 - water quality standards 26 23 88%
Title 4 - erosion control standards 27 27 100%
TotalTitle 3 78 75 96%

Title 4 - retail in lndustrial Areas 20 20 100%
Title 4 - retail in Employment Areas 22 22 100%
Total Title 4 42 42 100o/o

Title5-rural reserves 2 2 100%
Title 5 - qreen corridors 10 I 90%
Title 5 - Total 12 11 92%

Title6-streetdesiqn 27 27 lOOo/o

Title 6 - street connectivity 27 27 lOOo/o
54 100%Total Title 6 54

98%Total: Completeness Titles 1-6 402 395

This table shows compliance for Titles 1 through 6, pre-2002 amendments to the Functional Plan.

2
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Status of Com !iance Jurisdiction
Title 1: Housing and Employment Accommodation

2. capacity
analysis

3. map of design
types

4.A minimum
density

4.B partitioning
standards

4.C accessory
dwelling units

4.C accessory
dwelling units in
centers

2 & 4.D Reporting

Beaverton in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Cornelius in compliance in compliance in compliance in compliance in compliance N/A 07l07lo5
Durham in compliance in compliance in compliance in compliance in compliance N/A 07107105
Fairview in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Forest Grove in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07107105
Gladstone in compliance in compliance in compliance in compliance in compliance 07t07105 07lo7lo5
Gresham in compliance in compliance in compliance in compliance in compliance 07t07t05 07107105
Happy Valley in compliance in compliance in compliance in compliance in compliance 07107105 07lo7lo5
Hillsboro in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Johnson City in compliance in compliance in compliance in compliance in compliance N/A 07l07tos
Kins City in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Lake Osweqo in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Maywood Park in compliance in compliance in compliance in compliance in compliance N/A 07107105

in comolianceMilwaukie in compliance in compliance in compliance in compliance 07t07105 07107105
Oreqon Citv in compliance in compliance Planning Comm. in compliance Planninq Comm. 07107105 07107t05
Portland in compliance in compliance in compliance in compliance in compliance 07t07t05 07l07lo5
Riverqrove in compliance in compliance in compliance in compliance in compliance N/A 07107105
Sherwood in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Tioard in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Troutdale in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Tualatin in compliance in compliance in comoliance in compliance in compliance 07107105 07107105
West Linn in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Wilsonville !n proqress in compliance in compliance in compliance in compliance 07107105 07107105
Wood Villaqe in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Clackamas C in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07lo7lo5
Multnomah C. in compliance in compliance in compliance in compliance in compliance N/A 07107105
Washinqton C. in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07107105

3



Title 2: Reqiona! Parkinq Policy
2.4.1 &2 Minimum/Maximum standards 2.A.3 Variance Process 2.B Blended Ratios

Beaverton in compliance in compliance in compliance
Cornelius in compliance in compliance in compliance
Durham ln compliance ln compliance ln compliance
Fairview in compliance in compliance in compliance
Forest Grove in compliance in compliance in compliance
Gladstone in compliance in compliance in compliance
Gresham in compliance in comoliance in compliance
Happv Vallev in compliance in compliance in compliance
Hillsboro in compliance in compliance in compliance
Johnson City in compliance in compliance in compliance
Kinq City in compliance in compliance in compliance
Lake Osweoo in compliance in compliance in compliance
Maywood Park in compliance in compliance in compliance
Milwaukie in compliance in comoliance in compliance
Oreqon Citv in compliance in compliance in compliance
Portland in compliance in compliance in compliance
Riverqrove in compliance in compliance in compliance
Sherwood in compliance in compliance in compliance
Tiqard in compliance in compliance in compliance
Troutdale in compliance in compliance in compliance
Tualatin in compliance in compliance in compliance
West Linn in compliance in compliance in compliance
Wilsonville in compliance in compliance in compliance
Wood Villaqe in compliance in compliance in compliance
Clackamas Countv in compliance in compliance in compliance
Multnomah County in compliance in compliance in compliance
Washinqton Countv in compliance in compliance in compliance
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Title 3: Water Quality, Flood Mgmt and Fish and Wildlife Conservation
4.A Flood Mgmt Performance Standards 4.B Water Quality Performance 4.C Erosion and Sediment Control

Beaverton in compliance in compliance in compliance
Cornelius in compliance in compliance in compliance
Durham in compliance in compliance in compliance
Fairview in compliance in compliance in compliance
Forest Grove in compliance in compliance in compliance
,Gladstone in compliance in compliance in compliance
Gresham in compliance in compliance in compliance
Haoov Vallev in comoliance in compliance in compliance
Hillsboro in compliance in compliance in compliance
Johnson City in compliance in compliance in compliance
Kinq Citv in compliance in compliance in compliance
Lake Osweqo in compliance ln progress in compliance
Mavwood Park N/A N/A in compliance
Milwaukie in compliance in compliance in compliance
Oregon City in compliance in compliance in compliance
Portland in compliance in compliance in compliance
Riverqrove in compliance in compliance in compliance
Sherwood in compliance in compliance in compliance
Tigard in compliance in compliance in compliance
Troutdale in compliance in compliance in compliance
Tualatin in compliance in compliance in compliance
West Linn in compliance ln proqress in compliance
Wilsonville in compliance in compliance in compliance
Wood Villaqe N/A in compliance in compliance
Clackamas County in compliance Awaiting Ordinance in compliance
Multnomah County in compliance in compliance in compliance
Washington County in compliance in compliance in compliance

5



Title 4: Retail in Employment and lndustrial Areas
2. Protection of Regionally Significant
lndustrialAreas

3. Protection of lndustrialAreas 4. Protection of Employment Areas

Beaverton 07107t05 in compliance
Cornelius 07107105 in compliance
Durham 07t07105 in compliance
Fairview 07107105 in compliance
Forest Grove 07t07t05 in compliance
Gladstone N/A in compliance
Gresham 07107105 in compliance
Happy Vailey N/A N/A
Hillsboro 07107105 in compliance
Johnson City N/A N/A
Kino Citv N/A N/A
Lake Osweqo 07lo7lo5 in compliance
Maywood Park N/A N/A
Milwaukie 07107105 in compliance
Oregon City 07107105 in compliance
Portland 07107105 in compliance
Rivergrove N/A N/A
Sherwood 07t07105 in compliance
Tigard 07l07lo5 in compliance
Troutdale 07107105 in compliance
Tualatin 07lo7l05 in compliance
West Linn N/A in compliance
Wilsonville 07107105 in compliance
Wood Villaqe 07l07los in compliance
Clackamas County 07l07lo5 in compliance
Multnomah County 07l07lo5 in compliance
Washinqton County 07to7tos in compliance

6



Title 5: Neiqhbor Cities and Rural Reserves
2. Rural Reserves 2. Green Corridors
N/A N/A
N/A N/A
N/A NiA
N/A N/A
N/A N/A
N/A N/A
N/A in compliance
N/A N/A
N/A in compliance
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A Planninq Commission
N/A N/A
N/A N/A
N/A in compliance
N/A N/A
N/A N/A
N/A in compliance
N/A in compliance
N/A in compliance
N/A N/A
in compliance in compliance

N/A in compliance
in compliance in compliance

7



Title 6: CentralCity, Regional Centers, Town Centers and Station Communities
2.A Develop a Strategy to
Enhance Centers

3. Special Transportation Areas 4. Siting Government Offices 5. Reporting on Centers
Progress

Beaverton Mutually agreed timeframe 07107105 07107105 07lo7l05
Cornelius N/A N/A N/A N/A
Durham N/A N/A N/A N/A
Fairview Mutually agreed timeframe 07107105 07107t05 07107105
Forest Grove Mutually aqreed timeframe 07107105 07l07lo5 07107105
Gladstone Mutually agreed timeframe 07107105 07107105 07107105
Gresham Mutually aqreed timeframe 07107105 07l07lo5 07107105
Happy Valley Mutually agreed timeframe 07107105 07107t05 07l07lo5
Hillsboro Mutually aqreed timeframe 07t07t05 07107105 07107t05
Johnson City N/A N/A N/A N/A
Kinq City Mutuallv aqreed timeframe 07107105 07107105 07107105
Lake Oswego Mutually aqreed timeframe 07107105 07107105 07107t05
Maywood Park N/A N/A N/A N/A
Milwaukie Mutually agreed timeframe 07107105 07107105 07107105
Oregon City Mutuallv aqreed timeframe 07107105 07107105 07107105
Portland Mutually agreed timeframe 07107105 07107105 07107105
Rivergrove N/A N/A N/A N/A
Sherwood Mutually agreed timeframe 07107t05 07107105 07lo7l05
Tigard Mutually aqreed timeframe 07107105 07lo7lo5 oTloTtos
Troutdale Mutually agreed timeframe 07107105 07107105 07t07t05
Tualatin Mutually aqreed timeframe 07107t05 07107105 07107105
West Linn Mutually agreed timeframe 07107t05 07107105 07107105
Wilsonville Mutually aqreed timeframe 07107105 07107105 07107105
Wood Villaqe Mutually agreed timeframe 07107105 07107105 07to7t05
Clackamas County Mutually agreed timeframe 07107t05 07107105 07107105
Multnomah County N/A N/A N/A N/A
Washington County Mutually agreed timeframe 07107105 07107105 07107105
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Title 7: Affordable Housing
First Progress Report - 20021 Second Progress

Report - 2003'
Third Progress
Report - 2004Report Received 15 Strategies

Addressed
Consideration by Elected

Body
Beaverton Received No No Report Received
Cornelius
Durham Received No No
Fairview Received Yes Report Received
Forest Grove Received No Yes
Gladstone
Gresham Received No Yes Report Received
Happy Valley Received No No
Hillsboro Received No
Johnson City
King City Report Received
Lake Oswego Report Recerved
Ma$rvood Park Received' Report Received
Milwaukie
Oreqon City
Portland Received No No Report Received
Rivergrove
Sherwood
Tigard Received No Yes Report Received
Troutdale Received No Yes Report Received
Tualatin Received No No
West Linn Received No Yes Report Received
Wilsonville
Wood Village Received No No Report Received
Clackamas County Received No No
Multnomah County Received No No Report Received
Washinqton County Received No Yes Report Received

1 - January 31, 2002 is th6 deadline for the fiBt year progress report ofTide 7 (Affordable Hou6ing) of the lJdan Growth Managemsnt Functlonal Plan am6nd6d by th6 M€tro
gouncil in June 2003 (Ordlnancs No. 03-1005A).
' - December 3'1 , 2003 is lhe deadline for the second year progress report of'l_itl€ 7 (Affordable Housing) of ths Urban Growth Managemonl Functional Plan amend6d by tho Metrc
gouncil in June 2003 (Ordinance No. 03-10054).
' - Maywood Pa*'s Rreport. receiv6d D6cember 2004, has not been evaluated for compliance

I
I:\gm\community_development\prqects\COMPLIANCE\Compliance Status\compliance status by title .doc
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M E MUDNRM o A

M erno
Date

To

From

December 10, 2003

David Bragdon, Council President
Metro Council

Michael Jordan, Chief Operating Officer

Re; 2003 Urban Growth Management Functional Plan Compliance Repoft

I am pleased to submit the 2003 Urban Growth Management Functional Plan Compliance Report. The Report
includes the status of the localjurisdictions' compliance with Titles 1 through 7 of the Urban Growth Management
Functional Plan (Functional Plan).

Title 1: Requirements for Housing and Employment Accommodation
Title 2: Regional Parking Policy
Title 3: Water Quality, Flood Management and Fish and Wildlife Conservation
Title 4: Retail in Employment and lndustrial Areas
Title 5: Neighbor Cities and Rural Reserves
Title 6: Central City, Regional Centers, Town Centers and Station Communities

(formerly Regional Accessibility)
Title 7: Affordable Housing

The requirements for the Report are found in Metro Code Section 3.07.880. A copy of this section of the Metro
Code is attached.

PROCESS FOR THE COMPLIANCE REPORT AND ORDER

As outlined in Metro Code Section 3.07.880.B, upon receipt of the compliance report, the Metro Council shall set
a date for a public hearing in order to receive testimony on the report and to determine whether a city or county
has complied with the requirements of the Functional Plan. A notice of the hearing will be sent to the cities and
counties, the Department of Land Conservation and Development and to anyone who has requested notification
of the hearing. lncluded in the notification will be a statement that the Metro Council does not have jurisdiction to
determine that actions taken by a city or county that were deemed to comply, no longer comply with a
requirement of the Functional Plan. Following the hearing, the Metro Council will enter an order that determines
with which Functional Plan requirements each city and county complies. Once an order has been issued, and
there has been no successful appeal to the Land Use Board of Appeals, the Metro Council's decision is final. As
part of the notice of the hearing, a statement that prior orders cannot be reconsidered will be included.

Enclosure



TITLE 8 COMPLIANCE PROCEDURES
3.07.880 Compliance Report and Order

A. The Executive Officer shall submit a report to the Metro Council by December 31 of each
calendar year on compliance by cities and counties with the Urban Growth Management
Functional Plan. The report shall include an accounting of compliance with each requirement
of the Functional Plan by each city and county in the district. The report shall recommend
action that would bring a city or county into compliance with the Functional Plan requirement
and shall advise the city or county whether it may seek an extension pursuant to section
3.07.850 or an exception pursuant to section 3.07.860. The report shall also include an
evaluation of the implementation of this chapter and its effectiveness in helping achieve the
2040 Growth Concept.

B. Upon receipt of the compliance report, the Metro Council shall set a public hearing for the
purpose of receiving testimony on the report and determining whether a city or county has
complied with the requirements of the Functional Plan. The Executive Officer shall notify all
cities and counties, the Department of Land Conservation and Development and any person
who request notification of the hearing of the date, time and place of the hearing. The
notification shall state that the Metro Council does not have jurisdiction (1) to determine
whether previous amendments of comprehensive plans or land use regulations made by a
city or county comply with Functional Plan requirements if those amendments already comply
pursuant to subsections F and G of Section 3.07.810 or (2) to reconsider a determination in a
prior order issued pursuant to subsection C that a city or county complies with a requirement
of the Functional Plan. Any person may testify, orally or in writing, at the public hearing.

C. Following the public hearing, the Metro Council shall enter an order that determines with
which Functional Plan reguirements each city and county complies. The order shall be based
upon the Executive Officer's report submitted pursuant to subsection A and upon testimony at
the public hearing pursuant to subsection B, with which Functional Plan requirements each
city and county complies. The order may rely upon the report for its findings of fact and
conclusions of compliance with a Functional Plan requirement. lf the Metro Council receives
testimony during its public hearing that takes exception to the report on the question of
compliance, the order shall include supplemental findings and conclusions to address the
testimony. The Executive Officer shall send a copy of its order to cities and counties and any
person who testifies, orally or in writing, at the public hearing.



URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN
ANNUAL COMPLIANCE REPORT

December 1,2003

INTRODUCT!ON

The Urban Growth Management Functional Plan (Functional Plan) came into effect in
February 1997. Jurisdictions had two years to comply with the requirements contained
in Title 1: Requirements for Housing and Employment Accommodation, Title 2: Regional
Parking Policy, Title 4: lndustrial and Employment Areas, Title 5: Neighbor Cities and
Rural Reserves and Title 6: Regional Connectivity. Title 3: Water Quality, Flood
Management came into effect in June 1998 and compliance was required by January
2000. Not alljurisdictions were able to amend their comprehensive plans and
implementing ordinances by these dates. Time extensions were granted by the Metro
Council to a number of jurisdictions to complete their compliance efforts.

Title 7: Affordable Housing came into effect in January 2001 and jurisdictions are
required to submit three separate Progress Reports due on January 31,2002,
December 31, 2003 and June 30,2004.

With the adoption of Ordinance 02-9698 in December 2002, the Metro Council adopted
a number of revisions to the Functional Plan, including a new Title 6: Central City,
Regional Centers, Town Centers and Station Communities. These revisions are
identified in this 2003 Annual Report.

This report, required by Metro Code 3.07.880, outlines the status of each jurisdiction in
their compliance efforts with Titles 1 through 7 of the Functional Plan.

CONTENTS OF THE REPORT

Metro Code 3.07.880.A requires that this report include the following:o An accounting of compliance with each requirement of the functional plan by each
city and county in the district.o A recommendation for action that would bring a city or county into compliance with
the functional plan requirement and advise to the city or county whether it may seek
an extension pursuant to section 3.07.850 or an exception pursuant to section
3.07.860.. An evaluation of the implementation of the Functional Plan and its effectiveness in
helping achieve the 2040 GroMh Concept.

The accounting of compliance is presented in two ways. First, the compliance of each
jurisdiction is discussed individually. Second, a compliance matrix, Table A, has been
prepared which contains a summary of compliance by Functional Plan Title. The matrix
includes the summary of compliance for pre-2002 Functional Plan amendments to Titles
1,4 and 6 and post-2002 Functional Plan amendments to Titles 1, 4, 6, and 7 .

The 2003 Compliance Report is the second completed under Metro Code 3.07.880.
This report does not repeat the details of the elements of the Functional Plan already
deemed to be in compliance identified in the 2002 Compliance Order. This report notes

2003 Compliance Report Page 1 of 8
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the compliance since the adoption of the 2002 Compliance Order and any outstanding
items.

GENERAL COMPLIANCE NOTES

This report details the compliance status of the jurisdictions from January 2003 through
November 2003.

Ordinance No. 02-9698, adopted by the Metro Council in December 2002, contained
amendments to Title 1, 4 and 6 of the Functional Plan. A number of these amendments
require the jurisdictions to undertake actions to adopt regulations to comply by July 7,
2005. ln addition, amendments were made to the reporting requirements of Title 7 in
June 2003.

Title 1: Requirements for Housino and Employment Accommodation
Two reporting requirements were added to Title 1. Jurisdictions are required to report
annually on changes in capacity and biennially on the actual density of new residential
development.

Title 4: lndustrial and Employment Areas
Title 4 was rewritten and a new design type, Regionally Significant lndustrial Areas
(RSlAs)was added. The amendments to protections of Employment Areas were minor
and did not change the status of compliance. Retail limitations in lndustrial Areas were
amended to exclude new uses greater than 20,000 square feet and occupying more
than 10 percent of the net developable portion of the lndustrialArea. ln the RSIAs retail
and other non-industrial uses are restricted and there are limits on the division of larger
industrial parcels.

Title 6: Central City. Regional Centers. Town Centers and Station Communities
Under the old Title 6: Regional Accessibility, the jurisdictions were required to meet
Metro Code Sections 3.07.620 (Regional Street Design Guidelines)and 3.07.630
(Design Standards for Street Connectivity) under Title 6. With the adoption of the
Regional Transportation Plan (RTP) in August 2000, the requirements of Title 6 were
moved to the RTP. Alljurisdictions have complied with these two sections and all future
references will be to the new Title 6.

The new Title 6 requires the jurisdictions to work with Metro to develop a strategy to
enhance the Centers, encourage the siting of government offices in Centers and
discourage them outside of Centers and biannually report on progress of the Centers

Title 7: Affordable Housino
The 2002 Annual Compliance Report dealt with Title 7 compliance separate from Titles 1

through 6. This was due to a number of issues unique to Title 7 including:
. Clarification was needed on who at the local level should approve the progress

report required by Title 7.. Clarification was needed concerning the evaluation of the reported related policies in
a comprehensive plan.

. Clarification was needed on what was meant to "consider" amendments of
comprehensive plan and implementing ordinances to include strategies such as land
use tools.

2003 Compliance Report Page 2 of 8
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Staff was directed to propose amendments to Title 7 to clarify these points. At its
meeting of May 28,2003, the Metro Policy Advisory Committee recommended
amendments to provide clarification and at its meeting of June 26, 2003, the Metro
Council adopted Ordinance No. 03-1005 amending Title 7. Staff is currently re-
evaluating the first year (2002) and second year (2003) reports that had been submitted
by local governments based on the guideline provided in the amended Title 7.

The amendment also changed the deadlines contained in Metro Code 3.07.740. for local
governments to submit their annual reports. The reporting dates have been amended as
follows:. The first year (2002) reporting deadline to January 31, 2OO2 so as to keep the

changes to second (2003) and third (2004) reporting deadlines uniform.
. The second year (2003) reporting deadline to December 31, 2003, and specified that

localjurisdictions should explain the tools and strategies adopted and implemented
or not adopted and not implemented.. The third year (2004) reporting deadline to June 30, 2004, and specified that
jurisdictions should explain the remaining actions they have taken since submittal of
the previous reports.

The first Progress Report required the jurisdictions to consider 15 strategies of adoption
into local plans and codes. Although 16 jurisdictions have submitted the first Progress
Report, no one jurisdiction has considered all 15 strategies. The amendments to Title 7
clarified that "consider" means consideration by the elected body of the jurisdiction. ln
eight of the Progress Reports received, the strategies considered to date were done so
by the elected body of the jurisdiction.

As the 2003 Annual Compliance Report includes Functional Plan compliance to
November 2003, the status of second year Progress Report due on December 31, 2003
is not included in this report.

Title 8 - Compliance Deadlines
With the adoption of Ordinance 02-925E, Metro is required to provide the local
jurisdictions with the deadlines for compliance with the requirements of the Functional
Plan. The schedule of compliance dates is attached to this report as Table B.

Outstandino Compliance Elements by Title
Title 1: Durham and Oregon City have not adopted minimum densities. Oregon City has
not adopted accessory dwelling units. WilsonMlle has not provided a capacity analysis.
Title 3: Lake Oswego, West Linn, Clackamas County have not fully complied with the
Water Quality Performance Standards.
Titte 5: Oregon City has not adopted a policy relating to Green Corridors.
Title 7: At this time there are eleven jurisdictions that have not submitted their First
Progress Report: Cornelius, Gladstone, Johnson City, King City, Lake Oswego,
Mayruood Park, Milwaukie, Oregon City, Rivergrove, Sherwood and Wilsonville. No
jurisdiction has considered all 15 strategies for adoption and in only 8 jurisdictions, the
strategies considered were done so by the elected body. A second report, "Updated
Metro Evaluation of Local Government Title 7 (Affordable Housing) Compliance Report"
is being prepared in response to the June 2003 amendments to Title 7. lt will provide
details of the requirements of the amended Title 7 and provide a status report of local
compliance.
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SUMMARY OF COMPLIANCE BY JURISDICTION

The jurisdictions were required to amend their Comprehensive Plans and implementing
ordinances to comply with many of the requirements of the Functional Plan.

The City of Beaverton: The City is upto-date on its compliance for Titles 1 through 6
Outstanding ltems: Title 7: consideration of 15 strategies by Gity Council.

The City of Cornelius: The City is upto-date on its compliance for Titles 1 through 6.
Cornelius has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7: First Progress Report, consideration of 15 strategies
by the Gity Council.

The City of Durham: The City is up{o-date on its compliance for Titles 1 through 6
apart from adopting minimum densities. The City Council is holding hearings on this
matter. Durham adopted the Title 2 parking standards in February 2003.
Outstanding Items: Minimum Densities, Title 7: consideration of 15 strategies by
City Council.

The City of Fairview: The City is up-to-date on its compliance for Titles 1 through 6.
Outstanding ltems: Title 7: consideration of remaining strategies.

The City of Forest Grove: The City is up-to-date on its compliance for Titles 1 through
6.
Outstanding ltems: Title 7: consideration of remaining strategies.

The City of Gladstone: The City is up-to-date on its compliance for Titles 1 through 6.
Gladstone has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7, First Progress Report, consideration of 15 strategies
by the City Gouncil.

The Gity of Happy Valley: The City is up-to-date on its compliance for Titles 1 through
6.
Outstanding ltems: Title 7: consideration of 15 strategies by City Counci!.

The City of Hillsboro: The City is upto-date on its compliance for Titles 1 through 6
Outstanding ltems: Title 7: consideration of remaining strategies.

The City of Johnson City: The City is up-to-date on its compliance for Titles 1 through
6. Johnson City has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7, First Progress Report, consideration of 15 strategies
by the City Council.

King City: The City is up-to-date on its compliance. King City has sent the second
Progress Report required by Title 7 but not the first.
Outstanding ltems: Title 7, First Progress Report, consideration of 15 strategies
by the Gity Council.
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City of Lake Oswego: The City is upto-date with its compliance for compliance with
Titles 1 through 6 apart from meeting the requirements of the Water Quality Resource
Area performance standards. City staff is drafting code to meet the Title 3 requirements
at this time and anticipate bringing it to the Planning Commission in February 2004.
Lake Oswego has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Water Quality Resource Areas Performance Standards, Title 7:
First Progress Report, consideration of 15 strategies by the Gity Council.

City of Mayrrood Park: The City is upto-date on its compliance for Titles 1 through 6
Maywood Park has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7, First Progress Report: consideration of 15 strategies
by the Gity Council.

The City of Milwaukie: The City is up-to-date on its compliance for Titles 1 through 6.
Milwaukie has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7: First Progress Report: consideration of 15 strategies
by the City Council.

City of Oregon City: The City is upto-date with its compliance for Titles 1 through 6
apart from adopting minimum densities, accessory dwelling units and the Title 5 Green
Corridor Policy. The Code and Policy to come into compliance with Titles 1 and 5 have
been written and are currently before the Planning Commission. The City anticipates
adoption in February 2004. Oregon City has not submitted the first Progress Report
required by Title 7.
Outstanding ltems: Minimum Densities, Accessory Dwelling Units, Title 5 Green
Corridor policy, Title 7: First Progress Report, consideration of 15 strategies by
the City Gommission.

City of Portland: The City is up{o-date on its compliance for Titles 1 through 6.
Outstanding ltems: Title 7: consideration of 15 strategies by City Council.

City of Rivergrove: The City is up-to-date on its compliance for Titles 1 through 6.
Rivergrove has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7: First Progress Report consideration of 15 strategies by
the City Council.

City of Shenrood: The City is up-to-date on its compliance for Titles 1 through 6.
Shenvood has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Title 7: First Progress Report, consideration of 15 strategies
by the City Council.

City of Tigard: The City is up-to-date on its compliance for Titles 1 through 6
Outstanding ltems: Title 7: consideration of remaining strategies.

City of Troutdale: The City is up-to-date on its compliance for Titles 1 through 6.
Outstanding ltems: Title 7: consideration of remaining strategies.

City of Tualatin: The City is upto-date on its compliance.
Outstanding ltems: Title 7: consideration of 15 strategies by City Counci!
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City of West Linn: The City is up{o-date on its compliance for Titles 1 through 6 apart
from meeting the requirements of the Water Quality Resource Area performance
standards. The City is in the process of drafting code amendments and anticipates
holding public hearings in February 2004. West Linn experienced delays with the
Division of State Lands approval of its wetlands maps.
Outstanding ltems: Water Quality Resource Areas Performance Standards, Title 7:
consideration of remaining strategies.

City of Wilsonville: The City is up-to-date with its compliance apart from providing a
capacity analysis. Wilsonville adopted the Regional Street designs standards in June
2003. The City is currently working with Metro staff on its capacity analysis. Wilsonville
has not submitted the first Progress Report required by Title 7.
Outstanding ltems: Capacity Analysis, Title 7: First Progress report, consideration
of 15 strategies by the City Gouncil.

City of Wood Village: The City is upto-date on its compliance for Titles 1 through 6.
Outstanding ltems: Title 7: consideration of 15 strategies by the City Counci!.

Clackamas County: The County is up{o-date with its compliance apart from the
meeting the requirements of the Water Quality Resource Area performance standards
for the Oak Lodge Sanitary District portion of the County. The County Commission did
not amend the standards for this area and took the position that the County was in
substantial compliance. Metro staff does not agree with this position and have informed
the County that it would need to seek an exception. The County's decision was made in
March 2003 but the County Commission has not adopted the ordinance, the County
Legal Department has not prepared it, so Metro has not been able to formally respond to
the County's position. The County has not asked the Metro Council for an exception to
the requirements of Title 3.
Outstanding ltems: Water Quality Resource Areas Performance Standards for the
Lake Grove portion of the County, Title 7: consideration of 15 strategies by the
County Board.

Multnomah County: The County is upto-date on its compliance for Titles 1 through 6
Outstanding ltems: Title 7: consideration of 15 strategies by the County Board.

Washington County: The County is up-to-date on its compliance for Titles 1 through 6.
Outstanding ltems: Title 7: consideration of the remaining strategies.

REGOMMENDATIONS FOR ACTION TO BRING JURISDICTIONS INTO
COMPLIANCE
Titles 1 throuqh 6
There are six jurisdictions that have no yet met all of the requirements of Titles 1 through
6. These include the cities of Durham, Lake Oswego, Oregon City, West Linn,
Wilsonville and Clackamas County. The five cities are working on their compliance
requirements and all anticipate to have completed their work or be in final hearings early
in the new year. Metro staff will continue to work with these jurisdictions as the
compliance work is completed.

Clackamas County took the position in March 2003 that it was in substantial compliance
with the Water Quality Resource performance measures of Title 3. The Metro staff did
not concur with this position. The County has not formally taken this position, as the
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necessary ordinances have not been prepared and Metro has not been able to formally
respond. The County has not requested an exception to Title 3.

Title 7
Sixteen jurisdictions have submitted their first Progress Report. A second report,
"Updated Metro Evaluation of Local Government Title 7 (Affordable Housing)
Compliance Report" is being prepared in response to the June 2003 amendments to
Title 7. lt will provide details of the requirements of the amended Title 7 and provide a
status report of local compliance. This report will be distributed to the jurisdictions with
the 2003 Annual Compliance Report.

EVALUATION OF THE IMPLEMENTATION OF THE FUNCTIONAL PLAN
This is the second Compliance Report required by Metro Code 3.07.880. To date, the
region has reached a compliance rate of 98 percent for the elements due December
2002.

Compliance with the Functional Plan contributes toward achievement of the 2040
GroMh Concept and efficient use of land within the region. Evaluation of compliance is
a prerequisite to the region's response to the mandates of state law in ORS 197.296 and
197.299. Those statutes require Metro to determine the capacity of the urban growth
boundary to accommodate housing and employment every five years and to take
measures to ensure that they can be accommodated. Metro recently completed this
capacity analysis as part of its periodic review program.

Part of the capacity analysis is to gauge actual development patterns in the years since
the last periodic review. lf the patterns (density, housing mix, etc.) of the past, when
projected into the future, are not sufficient to satisfy housing needs of the future, then
ORS 197.296(5) requires the region to take new measures to increase capacity in the
region. Measures to increase capacity can include expansion of the urban growth
boundary, actions to increase the yield from land within the boundary, or a combination
of measures. The Functional Plan contains measures that increase the yield from land
within the boundary. These measures include setting minimum densities, increasing
zoned capacities for dwelling units and jobs, permitting accessory dwelling units,
permitting portioning of lots at least twice the size of the minimum lot size and limiting
the amount of land dedicated to parking.

lf the jurisdictions in the region do not implement the efficiency measures in the
Functional Plan, not only will the region use land less efficiently, but also the region will
also not know whether Functional Plan measures would be successful. As a result, the
region would lose much of its flexibility to respond to the requirements of ORS 197.296.
The region would have to undertake new measures. New measures would likely include
significant expansion of the urban growth boundary and others more daunting than the
measures in the Functional Plan.

As the jurisdictions are implementing the measures of the Functional Plan, and the
region wide capacity targets have been met, the region retains the flexibility under state
law to continue its course toward achievement of the 2040 GroMh Concept.

NEXT STEPS. As required by Metro Code Section 3.07.880.8, the Metro Council shall set a public
hearing date for the purpose of receiving testimony on the report.
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Metro staff will distribute the report to the localjurisdictions and those who have
requested to be on a mailing list to receive the report.
Presentations will be made to MTAC and MPAC.
Metro staff will continue to work with the jurisdictional staff as compliance efforts are
completed.
A second report, "Updated Metro Evaluation of Local Government Title 7 (Affordable
Housing) Compliance Report" providing details of the requirements of the amended
Title 7 and a status report of local compliance will be distributed to the jurisdictions
with the 2003 Annual Compliance Report.
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Table A: Status of Com iance with the Functional Plan - November 30 2003
No. of Jurisdictions in
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Functional Plan Title No. of Applicable Jurisdictions Percentage Complete

Title 1 - capacityanalysis 27 26 (analysis completed)
Title 1 - map of design types 27 27
Title 1 - minimum densities 25
Title 1 - partitioning standards 27

27
27

Title 1 - accessory dwellino units 27 26
Title 1 - accessory dwelling units in centers 21
Title 1 - reporting 27 0
TotalTitle 1 162

Title 2 - minimum/maximum standards 27 27 10Oo/o
Title 2 - variance process 27 100o/o
Title2-blendedratios

27
27 27 10oo/o

TotalTitle 2 81 81 100%

Title 3 - floodplain standards 25 25 1O0o/o
Title 3 - water quality standards 26 23 88o/o
Title 4 - erosion control standards 27 27 100%
TotalTitle 3 78 75 96%

Title 4 - protection of RSIAs unknown
Title 4 - protection of lndustrial Areas 20
Title 4 - protection of Employment Areas 22 22 100%
TotalTitle 4

Title5-ruralreserves 2 2 1O0o/o
Title 5 - green corridors 10 I 90%
Title 5 - Total 12 11 92V"

Title 6 - Develop a Strategy to Enhance Centers 21
Title 6 - Special Transportation Areas 21
Title 6 - Siting Government Offices 21
Title 6 - Reporting on Centers Progress 21
TotalTitle 6 84

Title 7 - 1st ress re 16 received27
Title 7 - 2nd proqress report 27 - due December 31, 2003 9 (received)
Title 7 - 3rd progress report 27 - due June 30, 2003 0
TotalTitle 7 81 (not available) (not available)

Total



Status of Gompliance with the Functional Plan (not including December 2OO2 amendments) - November 30, 2003

Functional Plan Title Jurisdictions No. of Jurisdictions in Com iance

Title 1 - minimum densities

Com

2527

No. of Perce

93o/o
Title 1 - partitioning standards 27 27 1O0o/o
Title 1 - accessory dwellinq units 27 26 96%
Title 1 - map of design types 27 27 10oo/o
Title 1 -capacity analysis 27 26 (analysis completed) 96%
TotalTitle 1 135 131

Title 2 - minimum/maximum standards 10Oo/o

97%

27
Title 2 - variance process 27 27 10Oo/o
Title2-blendedratios 27 27 10oo/o
TotalTitle 2 81

10oo/oin standards 25

100%

Title 3 - water qualitv standards 26 23 88o/o
Title 4 - erosion control standards 27 27 10Oo/o
TotalTitle 3

Title 4 - retail in lndustrialAreas lOOo/o

96%

20
Title 4 - retail in Employment Areas 22 22 100%
TotalTitle 4 42 42 100%

Title5-ruralreserves 2 2 100%
Title 5 - qreen corridors '10 9 90%

Title6-streetdesign

Title 5 - Total 12

27

11

lOOo/o

92Yo

27
Title 6 - street connectivity 27 27 lOOo/"

Total: Gompleteness Titles 1-G

TotalTitle 6 100%54

402 98%394

54

This table shows compliance for Titles 1 through 6, pre-2002 amendments to the Functional Plan.
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Status of liance Jurisdiction
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Title 1: Housing and Employment Accommodation
3. map of design
types

2. capacity
analysis

4.A minimum
density

4.B partitioning
standards

4.C accessory
dwelling units

4.C accessory
dwelling units in
centers

2 & 4.D Reporting

Beaverton in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07lo7lo5
Cornelius in compliance in complrance in compliance in compliance in compliance N/A 07107105
Durham in compliance in compliance at City Council in compliance in compliance N/A 07 t07 t05
Fairview in compliance in compliance in compliance in compliance in compliance 07107105 07lo7lo5
Forest Grove in compliance in compliance in compliance in compliance in compliance 07t07t05 07to7t05
Gladstone in compliance in compliance in compliance in compliance in compliance 07107105 07lo7lo5
Gresham in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07to7lo5
Happy Valley in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07lo7lo5
Hillsboro in compliance in compliance in compliance in compliance in compliance 07107105 07lo7lo5
Johnson City in compliance in compliance in compliance in compliance in compliance N/A 07107105

in compliance in compliance in complianceKing City in compliance in compliance 07107105 07to7lo5
Lake Osweqo in compliance in compliance in compliance in compliance in compliance 07lo7l05 07lo7lo5

in complianceMaywood Park in compliance in compliance in compliance in compliance N/A 07t07105
Milwaukie in compliance in compliance in compliance in compliance in compliance 07107105 07lo7ljs
Oreqon Citv in compliance in compliance Planninq Comm. in compliance Planning Comm. 07lo7tos 07lo7l05
Portland in compliance in compliance in compliance in compliance in compliance 07l07lo5 07107105
Riverorove in compliance in compliance in compliance in compliance in compliance N/A 07107105
Sherwood in compliance in compliance in compliance in compliance in compliance 07to7t05 07107105

in compliance in complianceTigard in compliance in compliance in compliance 07t07t05 07107105
Troutdale in compliance in compliance in compliance in compliance in compliance 07107105 07lo7lo5

in compliance in complianceTualatin in compliance in compliance in compliance 07lo7tos 07lo7l05
West Linn in compliance in compliance in compliance in compliance in compliance 07l07lo5 07l07lo5

in compliance in complianceWilsonville In progress in compliance in compliance 07lo7t05 07107105
Wood Villaqe in compliance in compliance in compliance in compliance in compliance 07107105 07lo7l05
Clackamas C in compliance in compliance in compliance in compliance in compliance 07107t05 07107105

in compliance in compliance in complianceMultnomah C in compliance in compliance N/A 07 t07105
Washinqton C in compliance in compliance in compliance in compliance in compliance 07l07tos 07lo7las



Title 2 ional Parkin Poli
2.4.1 &2 Minimum/Maximum standards 2.A.3 Variance Process 2.8 Blended Ratios

Beaverton in compliance in compliance in compliance
Cornelius in compliance in compliance in compliance
Durham ln compliance ln compliance ln compliance
Fairview in compliance in compliance in compliance
Forest Grove in compliance in compliance in compliance
Gladstone in compliance in compliance in compliance
Gresham in compliance in compliance in compliancq
Happy Valley in compliance in compliance in compliance
Hillsboro in compliance in compliance in compliance
Johnson City in compliance in compliance in compliance
King City in compliance in compliance in compliance
Lake Osweqo in compliance in compliance in compliance
Maywood Park in compliance in compliance in compliance
Milwaukie in compliance in compliance in compliance
Oregon City in compliance in compliance in compliance
Portland in compliance in compliance in compliance
Rivergrove in compliance in compliance in compliance
Sherwood in compliance in compliance in compliance
Tiqard in compliance in compliance in compliance
Troutdale in compliance in compliance in compliance
Tualatin in compliance in compliance in compliance
West Linn in compliance iq compliance in compliance
Wilsonville in compliance in compliance in coqtpliance
Wood Villaqe in compliance in compliance in compliance
Clackamas County in compliance in compliance in compliance
Multnomah County in compliance in cgmpliance in compliance
Washington County in compliance in compliance in compliance
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Title 3: Water Quq!!!y.E!qqd Mgmt and Fish and Wildlife Conservation
4.A Flood Mgmt Performance Standards 4.B Water Quality Performance 4.C Erosion and Sediment Control

Beaverton in compliance in compliance in compliance
Cornelius in compliance in compliance in compliance
Durham in compliance in compliance in compliance
Fairview in compliance in compliance in compliance
Forest Grove in compliance in compliance in compliance
Gladstone in compliance in compilance in compliance
Gresham in compliance in compliance in compliance
Happy Valley in compliance in compliance in compliance
Hillsboro in compliance in compliance in compliance
Johnson City in compliance in compliance in compliance
Kinq City in compliance in compliance in compliance
Lake Oswego in compliance ln progress in compliance
Maywood Park N/A N/A in compliance
Milwaukie in compliance in compliance in compliance
Oreqon City in compliance in compliance in compliance
Portland in compliance in compliance in compliance
Riverqrove in compliance in compliance in compliance
Sherwood in compliance in compliance in compliance
Tiqard in compliance in compliance in compliance
Troutdale in compliance in compliance in compliance
Tualatin in compliance in compliance in compliance
West Linn in compliance ln progress in compliance
Wilsonville in compliance in compliance in compliance
Wood Village N/A in compliance in compliance
Clackamas County in compliance Awaiting Ordinance in compliance
Multnomah County in compliance in compliance in compliance
Washinqton County in compliance in compliance in compliance
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Title 4: Retail in Employment and lndustrial Areas
2. Protection of Regionally Significant
lndustrialAreas

3. Protection of lndustrialAreas 4. Protection of Employment Areas

Beaverton 07107105 in compliance
Cornelius 07107105 in compliance
Durham 07107105 in compliance
Fairview 07t07t05 in compliance
Forest Grove 07t07t05 in compliance
Gladstone N/A in compliance
Gresham 07107105 in compliance
Happy Vallev N/A N/A
Hillsboro 071o7105 in compliance
Johnson City N/A N/A
King City N/A N/A
Lake Osweqo 07lo7l05 in compliance
Maywood Park N/A N/A
Milwaukie 07lo7l05 in compliance
Oreqon City 07107105 in compliance
Portland 07t07t05 in compliance
Rivergrove N/A N/A
Sherwood 07107105 in compliance
Tigard 07lo7l05 in compliance
Troutdale 07107105 in compliance
Tualatin 07107105 in compliance
West Linn N/A in compliance
Wilsonville 07l07lo5 in compliance
Wood Villaoe 07107105 in compliance
Clackamas County 07l07lo5 in compliance
Multnomah County 07107105 in compliance
Washington County 07107105 in compliance
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Title 5: Neiqhbor Cifles and Rural Reserves
2. Rural Reserves 2. Green Corridors
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A in compliance
N/A N/A
N/A in compliance
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A Planninq Commission
N/A N/A
N/A N/A
N/A in compliance
N/A N/A
N/A N/A
N/A in compliance
N/A in compliance
NiA in compliance
N/A N/A
in compliance in compliance

N/A in compliance
in compliance in compliance
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Title 6: Central City, RegionalQgllgrs,Ievlll Oenfers and Station Communities
2.A Develop a Strategy to
Enhance Centers

3. Special Transportation Areas 4. Siting Government Offices 5. Reporting on Centers
Progress

Beaverton Mutually agreed timeframe 07l07lo5 07to7tos 07l07lo5
Cornelius N/A N/A N/A N/A
Durham N/A N/A N/A N/A
Fairview Mutuallv aqreed timeframe 07107105 07107t05 07107105
Forest Grove Mutually aqreed timeframe 07107105 07107t05 07l07lo5
Gladstone Mutually agreed timeframe 07107105 07 t07 t05 07107t05
Gresham Mutually agreed timeframe 07l07lo5 07lo7lo5 07l07lo5
Happv Vallev Mutuallv aoreed timeframe 07107 t05 07107t05 07107105
Hillsboro Mutually aqreed timeframe 07l07tos 07ta7tos 07107t05
Johnson City N/A N/A N/A N/A
Kinq City Mutually aqreed timeframe 07lo7lo5 07107105 07lo7l05
Lake Oswego Mutually agreed timeframe 07107105 07107t05 07107105
Maywood Park N/A N/A N/A N/A
Milwaukie Mutually agreed timeframe 07107t05 07t07t05 07107105
Oreqon City Mutuallv aqreed timeframe 07107105 07lo7t05 07l07tos
Portland Mutuallv aqreed timeframe 071a7105 07l07tos 07lo7lo5
Riverqrove N/A N/A N/A N/A
Sherwood Mutuallv aqreed timeframe 07107105 07lo7lo5 07l07lo5
Tigard Mutually aqreed timeframe 07107105 07107105 07to7t05
Troutdale Mutually agreed timeframe 07lo7lo5 07lo7l05 07lo7l05
Tualatin Mutually aqreed timeframe 07107105 07107t05 07107105
West Linn Mutually agreed timeframe 07l07lo5 07107105 07107t05
Wilsonville Mutually aqreed timeframe 071071o5 07t07tos 07107105
Wood Village Mutually agreed timeframe 07l07lo5 07107105 07107105
Clackamas County Mutuallv aoreed timeframe 071071o5 07t07t05 07107105
Multnomah County N/A N/A N/A N/A
Washinqton County Mutuallv aqreed trmeframe 07lo7lo5 07107105 07107105
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Title 7: Affordable Housing
First Progress Repo ft - 20021 Second Progress

Report -20032
Third Progress
Report - 2004Report Received 't5 Strategies

Addressed
Consideration by Elected Body

Beaverton Received No No
Cornelius
Durham Received No No
Fairview Received Yes Report Received
Forest Grove Received No Yes
Gladstone
Gresham Received No Yes Report Received
Happy Valley Received No No
Hillsboro Received No Yes
Johnson City
King City Report Received
Lake Oswego
Maywood Park
Milwaukie
Oregon City
Portland Received No No
Rivergrove
Sherwood
Tiqard Received No Yes Report Received
Troutdale Received No Yes Report Received
Tualatin Received No No
West Linn Received No Yes Report Received
Wilsonville
Wood Village Received No No Report Received
Clackamas County Received No No
Multnomah County Received No No Report Received
Washington County Received No Yes Report Received

I - January 31,2002 is the deadline for lhe irst year progress report of Tille 7 (Affordable Housing) of the Urban Growth Managomenl Functional Plan amended by the Metro
gouncilin Jun€ 2003 (ordinancs No.03-1005A).'- December 31, 2003 is lhe deadline for lhe second year progress raport of Tille 7 (Affordable Housing) of the lJrban Growth Managsm€nt Functional Plan amended by lhe Melrc
Councilin June 2003 (Ordinance No.03-1005A).
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Table B: COMPLIANCE DATES FOR THE URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN
Jul 29 2003

When Local Decisions Must ComplyFunctional Plan Requirement
Plan/Code
Amendment

Land Use
Decision

Adoption

Title 1: Determine capacity for housing and jobs
(3.07.120.A)

12108t02

Title 1: Report changes to jobs/housing capacity
annually
(3.07.120.D)

07107105

Title 1: Map design types
(3.07.130)

12t08t00 12t08t01 12108102

Title 1: adopt minimum density
(3.07.140.A)

12t08t00 12t08t01 12108102

Title 1:, no prohibition to partition lots twice the
minimum size
(3.07.140.B)

12t08t00 12t08t01 12108102

Title 1: allow accessory dwelling unit in SFD
(3.07.140.C)

12t08t00 12t08t01 12108102

Title 1: allow accessory dwelling unit in attached
SFD in Centers and Stations
(3.07.140.C)

07107103 07107104 07107t05

Title 1: report density of residential development
(3.07.140.D)

07107105

Title 2: parking minimum and maximum standards
(3.07.220.A.1\

01t07198 01t07t99 olto7too

Title 2: Adopt maximum parking standards
(3.07.220.4.2\

01107198 01la7l99 01t07t00

Title 2: adopt blended parking ratios in mixed-use
areas
(3.07.220.8\

01t07t98 01t07 t99 01t07t00

Title 2: Establish a variance process
(3.07.220.A.3\

01lo7l98 01lo7toj

Title 2: monitor and report parking data annually
(3.07.220.D)

01t07t98 ollo7loo

Title 3: Adopt model or equivalent and map or
equivalent
(3.07.330.A)

12t08t00) 12t08t01 12108t02

Title 3: floodplain management performance
standards
(3.07.340.A)

12lO8lOO 12l08lO1 12t08t02

Title 3: water quality performance standards
(3.07.340.8)

12108100 12t08t01 12108t02

Title 3: erosion control performance standards
(3.07.340.C)

12t08t00 12t08t01 Qlasl02

Title 3: fish and wildlife habitat
Conservation
(3.07.350)
Title 4: map RSIAs in new UGB additions
(3.07.420.4)

07t07103 07t07104 07t07t05

Title 4: Map RSIAs in pre-expansion UGB
(3.07.430.8)

07107103 07lo7lo4 07t07t05

Title 4: limit uses in Regionally Significant lndustrial
Areas
(3.07.420)

07t07t03 07t07104 07107105



Functional Plan Requirement When Loca! Decisions Must Comply
Plan/Code
Amendment

Land Use
Decision

Adoption

Title 4: limit retail uses in lndustrial Areas (60,000
sq ft)
(3.07.430)

01t07t98 01t07t99 01107100

Title 4: limit retail uses in lndustrial Areas (20,000
sq ft)
(3.07.430)

07t07t03 07t07t04 07107105

Title 4: limit retail uses in Employment Areas
(60,000 sq ft)
(3.07.440)

1lo7l98 01107199 01t07t00

Title 4: limit retail uses in Employment Areas
(3.07.440\

07107103 071071o4 07t07t05

Title 5: rural reserves
(3.07.520)

01t07t98 01107100

Title 5: green corridors
(3.07.520)

01107198 01t07100

Title 6: develop a strategy for each Center
(3.07.620)

Mutually agreed
timeframe

Title 6: address barriers to siting government offices
in centers
(3.07.640)
Title 6: require demonstration that government
offices cannot be located in Centers
(3.07.640.8)

07t07t03 07t07t04 07lo7l05

Title 6: reporting on progress
(3.07.650)

07lo7l05

Title 7: adopt strategies and measures to increase
housing opportunities
(3.07.730.A)
Title 7: consider specific tools and strategies
(3.07.730. B, 3.07.760)
Title 7: report progress at specified times
(3.07.740\
Title 8: compliance procedures 02t14t03
Title 9: Performance Measures
Title 10: definitions 12t08100 12t08101 12108102
Title 11: set interim protection for areas brought
into the UGB
(3.07.1110)

12l08lO0 12t08lO1 12108102

Title 11: prepare a comprehensive plan and zoning
provisions for territory added to the UGB
(3.07.1120\

12l08lOO Metro sets date

Title 12: establish level of service standards for
parks
3.07.1240.A)

2 years after
Parks
Functional Plan
Adopted

Title 12: provide access to parks by walking,
bicycling, transit
(3.07.12408)

07lo7lo5
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Agenda Item Number 5.1

Ordinance No. 04-1033, For the Purpose of Amending Metro Code Chapter 3.09 (Local Government Boundary
Changes) to Allow Use of the Expedited Process for Changes to the Metro District Boundary and to Clarify Criteria

fbr Boundary Changes; and Declaring an Emergency.

First Reading

Metro Council Meeting
Tlrursday, January 29, 2004

Metro Council Cliamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 3.09 (LOCAL
GOVERNMENT BOUNDARY CHANGES)
TO ALLOW USE OF THE EXPEDITED
PROCESS FOR CHANGES TO THE METRO
DISTRICT BOUNDARY AND TO CLARIFY
CRITERIA FOR BOUNDARY CHANGES,
AND DECLARING AN EMERGENCY

ORDINANCE NO. 04-I033

Introduced by Council President Bragdon
and Councilor McLain

WHEREAS, the Metro Council intends that territory added to the urban growth boundary

("UGB") become available for urbanization, consistent with the Urban Growth Management Functional

Plan ("UGMFP"), in a timely and orderly fashion; and

WHEREAS, the Council, pursuant to Metro Code Section 3.01 .040, applies a design type from

the 2040 Growth Concept to the territory at the time the Council adds it to the UGB; and

WHEREAS, Title I I of the UGMFP (Planning for New Urban Areas) ensures that territory added

to the UGB will not be urbanized until appropriate planning and zoning designations consistent with the

Growth Concept design type are applied by the responsible city or county; and

WHEREAS, there are circumstances in which territory added to the UGB should be annexed to

the Metro district quickly to facilitate the timely and orderly urbanizatiorr of the territory; and

WHEREAS, Metro Code Chapter 3.09 (Local Government Boundary Changes) does not

currently authorize use of the expedited process, set forth in Section 3.09.045, for minor changes to the

Metro District boundary; and

WHEREAS, the criteria for boundary changes in Chapter 3.09 are not clear, as required by state

law; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

l. Chapter 3.09 of the Metro Code is hereby amended, as indicated in Exhibit A, attached

and incorporated into this ordinance, in orderto authorize annexatiort to the Metro District of territory in

the UGB through the expedited process for minor boundary changes in Chapter 3.09 and to clarify the

criteria for boundary changes.
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2. The Findings of Fact and Conclusions of Law in Exhibit B, attached and incorporated

into this ordinance, demonstrate that these amendments to Chapter 3.09 comply with the Regional

Framework Plan and statewide planning laws.

3. This ordinance is necessary for the immediate preservation of public health, safety and

welfare because the time involved in processing applications for change to the Metro District boundary is

delayingthe replenishment of the supplyof project-ready industrial sites in the region. An emergency is

therefore declared to exist, and this ordinance shall take effect immediately, pursuant to Metro Charter

section 39(1).

ADOPTED by the Metro Council this _ day of 2004

David Bragdon, Council President

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, Metro Attorney
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Exhibit A to Ordinance No. 04-1033
Amendments To Chapter 3.09

Local Government Boundary Changes

3.09.01 0 Purpose and Applicabilitlz

The purpose of this chapter is to carry out the provisions of ORS 268.354. This chapter applies to all
boundarychangeswithintheboundariesofMetro-er3!danyior-te

. Nothing in this chapter affects the
jurisdiction of the Metro Council to amend the region's Urban Growth Boundary ("UGB").

3.09.020 Definitions

As used in this chapter, unless the context requires otherwise

(a) "Affected entity" means a county, city, or special district for which a boundary change is
proposed or is ordered.

(b) "Affected territory" means territory described in a petition

(c) "Approvirrg entity" means the governing body of a city. county, city-county or district
authorized to make a decision on a boundary change, or its designee.

(d) "Boundary change" means a major or rninor boundary change, involving affected
territory lying within the jurisdictional boundaries of Metro and the urban reserves desigrrated by Metro
prior to June 30, 1997.

(e) "Contested case" means a boundary change decision by a city, county or district that is
contested or otherwise challenged by a necessary party.

(0 "District" means a district defined by ORS 198.710 or any district subject to Metro
boundary procedure act under state law.

(g) "Final decision" rneans the action by an approving entity whether adopted by ordinance,
resolution or other means which is the determination of compliance of the proposed boundary change
with all applicable criteria and which requires no further discretionary decision or action by the approving
entity other than any reqr.rired referral to electors. "Final decision" does not include resolutiorrs,
ordinances or other actions whose sole purpose is to refer the boundary change to electors or to declare
the results of an election.

(h) "Major boundary change" means the formation, merger, consolidation or dissolution of a
city or district.

(i) "Minor boLrndary change" means an annexation or withdrawal of territory to or from a
city or district or from a city-county to a city. "Minor boundary change" also rneans an extra-territorial
extension of water or sewer service by a city or district.
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U) "Necessary party" means: any county, city or district whose jurisdictional boundary or
adopted urban service area includes any part of the affected territory or who provides any urban service to
any portion of the affected territory, Metro, and any other unit of local government, as defined in ORS
190.003, that is aparty to any agreement for provision of an urban service to the affected territory.

(k) "Petition" means a petition. resolution or other form of initiatory action for a boundary
change

(l) "Uncontested case" rneans a boundary change decision by an approving entity that is not
challenged by a necessary party to that decision.

(m) "Urban services" means sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit.

3.09.030 Uniform Notice Requirements for Final Decisions

(a) The following minimum requirements apply to all boundary change decisions by an
approving entity. Approving entities may choose to provide more notice than required. These procedures
are in addition to and do not supersede the applicable requirements of ORS Chapters 197, 198, 221 and
222 and any city or county chafter for boundary changes. Each approving entity shall provide for the
mannerofnoticeofboundarychangedecisiottstoaffected.

(b) An approving entity shall. within 30 days after the petition is cornpleted. set a time for
@onaboundarychange-r+i . The
approvingentityshallgivenoticeofits!1gbymailingnoticetoall
necessary parties, by weatherproof posting of the notice in the general vicinity of the affected territory,
and by publishing notice in a newspaper of general circulation in the affected territory. Notice shall be
mailed and posted at least 45 days prior to the date ofde.ersiei+..$9_lpgiag for major boundary changes
and forthose minorboundarychanges which are not within the scope of adopted urban service provider
agreements and for which a shorter notice period has not been agreed to by all necessary parties.
However, notice of minor boundary changes to*peeia{ districts may be mailed and posted at least 40 days
prior to the proposed date of4eeisier+_.!E_h9gri!g. Notice shall be published as required by state law.

(c) The notice of the date of tlre public hearing, pr of deliberations if the decisiorr is to be
nradc without a hearinp nrrrs ualtt to Sect o tl 3 0g 04s shall: describe the affected territory in a manner
that allows certainty; state the date, time and place where the approving entity will consider the boundary
change; and state the means by which any interested person may obtain a copy of the approving entity's
report on the proposal. The notice shall state whether the approving entity intends to decide the boundary
change without a public hearing unless a necessary party requests a public hearing.

(d) An approving entity may adjourn or continue its final decision on a proposed boundary
change to another time. For a continuance later than 3l days after the time stated in the original notice,
notice shall be reissued in the forrn requ ired by subsection (b) of this section at least I 5 days prior to the
continued date of decision. For a continuance sclreduled within 3l days of the previous date for decision,
notice shall be adequate if it contains the date. time and place of the continued date of decision.

(e) An approvirrg entity's flnal decision shall be reduced to writing and authenticated as its
official act withinS-flve working days following the decision and mailed to Metro and to all necessary
parties to the decision. The mailing to Metro shall include payment to Metro of the filing fee required
pursuanttoSection3.09.ll0. Thedateofmailingshallconstitutethedatefromwhichthetimeforappeal
rurns for appeal of the decision to the Metro Boundary Appeals Cornmission.
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(f) Each county shall maintain a current map and list showing all necessary parties entitled to
receive notice ofproposed boundary changes. A county shall provide copies ofthe map, list, and any
changes thereto, to Metro.

3.09.040 Minimum Requirements for Petitions

(a) A petition for a boundary change shall be deemed complete if it includes the following
inf,ormation:

(l) The jurisdiction of the approving entity to act on the petition;

(2) A narrative, legal and graphical description of the affected territory in the form
prescribed by the Metro Chief Operating Officer;

(3) For minor boundary changes, the names and mailing addresses of all persons
owning property and all electors within the affected territory as shorvn in the
records ofthe tax assessor and county clerk;

(4) A listing of the present providers of urban services to the affected territory;

(s) A listing of the proposed providers of urban services to the affected territory
following the proposed boundary change;

(6) The current tax assessed value ofthe affected territory; and

(7) Any other information required by state or local law,; ang[

(8) An explanation how the petition satisfies the criteria in subsections (d) or (e) of
3.09.050" in subsection (e) of 3.09.120. or irr subsection (c) of 3.09.130.
wh ichever are apol icable.

(b) A city,-er county,pllVlg[1q may charge a fee to recover its reasonable costs to carry out I

its duties and responsibilities under this chapter.

3.09.045 Expedited Decisions

(a) Approving entities may establish an expedited decision process that does not require a
public hearing-e<li*is+er++il{+this-see+i<ri+. Expedited decisions are not subject to the requirements of
Sections 3.09.030(b) and 3.09.050(a), (b), (c),(e) or (11. The expedited decision process may only be util-
ized for minor boundary changes where the petition initiating the rninor bourrelar'!'change is accompanied
by the written consent of one hundred percent ( 100%) of the property owners and at least fifty percent
(50%) of the electors, if any, within the affected territory.

(b) Notwithstanding tlre notice rcctrrirentents in
expedited decision process must provide for a minirnurn of 20 days notice to all-ir+teresfettlgqg$Aly
parties and persons otherwise legally entitled to notice. The notice shall state that the petition is subject to
the expedited process. The expedited process rnay not be utilized if a necessary party gives written notice
of its intent to contest the decision prior to the date of the decision. A necessary party may not contest a

minor boundary change where the minor boundary change is explicitly authorized by an urban services
agreement adopted pursuant to ORS 195.065.
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(c) At least seven days prior to the date of decision the approving entity shall make available
tothepublicabriefreportthatSection3.09.050(b).The
decisionrecordshalldemonstratecompliancewiththecriteria-eon{+i*et1in@
(d)and (g) of Section 3.09.050.

(d) Decisions made pursuant to an expedited process are not subject to appeal$y-+neeei;sa+y
par{-y pursuant to Section 3.09.070.

3.09.050 Uniform Hearine and Decision Requirements for Final Decisions Other Than Expedited
Decisions

(a) The following minimum requirements for hearings on$eu*dt+-r+-ehangedeei+ien*
petitions operate in addition to all procedural requirements for boundary changes provided for under
ORS chapters 198, 221 and 222. Nothing in this chapterrgqu[gs_alAppreyilgs-$il&_h_9.1_d_a_p_u_b]jg
hearing in addition to a hearing required b), ORS 221 .040. or allows an approving entity to dispense with
a public hearing on a proposed boundary change when the public hearing is required by applicable state
statutes or is required by the approving entity's charter, ordinances or resolutions.

( 1) The extent to which urban services presently are available to serve the affected
territory including any extra territorial extensions of service;

(2)
^ 

6leseriptien of h€w

ie*

t'trnetion*l plans. region*l urkrrrr grorryth goalr; antl ehieetives; urbsn planning

ps+ti€st

1,g-Whether the proposed boundary change will result in the withdrawal of the
affected territory from the legal boundary ofany necessary party; and

Exhibit A to Ordinance No. 04- 1033
m \attom.y\@nfidentisl\7. ll 2\04-l0ll.Ex A red 005
OltlA./RPBAw (01/ll/04)

Page 4 -

(b)Notlaterthanl5dayspriortothedatesetforathe
approving entity shall make available to the public a report that addresses the criteria in subsections (d)
an d ( g@ and-the* i nc I udes-a+-a-n+i+in+r*+ the fo I I owi n g i n format ion :

(5L) The proposed effective date of the decision.

(c) In order to have standing to appeal a boundary change decision pursuant to Section
3.09.070 a necessary party must appear at the hearing irr person or in writing and state reasons why+he I

r1€€{}ssary?r}r{y-f}c+ieves the boundary change is inconsistent with the approval criteria. A necessary party I

rnay not contest a boundary change where the boundary change is explicitly authorized by an urban
services agreement adopted pursuant to ORS 195.065. At any public hearing, the persons or entities
proposing the boundary change shall have the burden to prove that thepetitie*alqpqsAlmeets the criteria I

for a boundary change.

I



(d) An approving entity's final decision on a boundary change shall include findings and
conclusions
UGB and that the proposal is consistent with:

(l) @plicable provisions in an urban service?re+ide+
agreement-er*r+ne*a+ier+ala+ adopted pursuant to ORS 195.065 or an annexation
plan adopted pursuant to ORS 195.205;

(2) @pplicable provisions oft+rban alyfseperaliyg
planning

agreement between the affected entity and a necessary party;

(3) €ensistene)' vvith speeifie direetly npplieableClear and objective standards or
criteria for boundary changes contained in aoplicable comprehensive land use
plans and public facility plans;

(4) eonsir;teney rvi+h r;peeifie direetl)'applieable Clear and objective standards or
criteria for boundary changes contained in the Regional Framework Plan or any
functional plan;

(5) Whetlrer the preposed ehangewill prenrete er net interfbre rvith t_Lhe timely,
orderly and economic provisions of public facilities and services; and

(6) 'Fhe territer, lies within the Urban Gret.th BetrnCaryrancl

criteria4o+ eppfitAh! ejq
the boundary change in-gflest@lher state and local lawg.

(e) l#hen-]lthere is no urban service agreement that-is
,andaboundarychangedecisiorriscontestedbyanecessary

party, the approving entity shall

@
(l) The

proposed providers of+hedispu+eel urban services to the affected-a+c*..1lqdlqry
have the financial. operational and managerial capacity to provides the services;

(2) The eluality ond qurntity of the urbalr :;en'iees trt is:itre withalternotive prt+r'iders

servi ; proposed providers of
urban services to the afTected territory can provide the necessary quality and

uantr of service at a reasonable

(3) There are no Pphysical factors
prov i s i on of u rban serv ices by-*+teffi*Hegqpglgit prov i ders ;
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avokl unnecessary duplication of faci|ities;

(6, Economic, demographic and sociological trends and projections relevant to the
provision of the urban services indicate that services are feasible in the affected
territory;

(1o.)}@herecipientsoftaxsupportedurbanserviceS-*ith-]ryi-l!,lolhg-9x!9!l
possible. be the payers of the tax;

(8D Th+€qi*tabla-eAllocation ofthg. costs t@ urban service
providers of serving*e{v.een new development and prior development will be
equitable.:+n4

(0onlyterritoryalreadywithinthedefinedMetratthe
time-npe+i may be annexed to a city-eeine{uded
in rerritor','pr . However, cities may annex individual tax lots
partially within and-{Ari{W q[sklg the@.

(g) A final boundary change decision by an approving entity shall state the effective date,
which date shall be no earlier than l0 days following the date that the written decision is+ed*ee&+e
,#+i+in€#+td mailed to all necessary parties. However, a decision that has not been contested by any
necessary party may become effective upon adoption.

(h) Only territory already rvithin the iurisdictional boundary of Metro at the time a petition is
complete may be annexed to a city.

3.09.060 Creation of Boundary Appeals Conrnrission

(a) The Metro Boundary Appeals Commission is created to decide contested cases of final
boundary change decisions made by approving entities. The Metro Council shall appoint the Commission
which shallconsist of three citizen members, one each to be appointed from a list of norninees provided
to the Metro Council President at least 30 days prior to the commencement of each terrn by Clackanras,
Multnomah and Washirrgton counties, respectively. The Council shall appoint two of the members for a
initial four-year term arrd one for a nominal two-year term, the initial terms to be decided by chance;
thereafter, each commissioner shall serve a four year term. Each Comrnission member shall continue to
serve in that position until replaced. Commission members may not hold any elective public office.

(b) The Metro Chief Operating Officer shall provide staff assistance to the Commission and
shall prepare the Comrnission's annual budget for approval by the Metro Council.
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(c) At its first meeting and again in its first meeting of each successive calendar year, the
Commission shall adopt rules of procedure that address, among other things, the means by which a
position is declared vacant and the means of filling a vacant position; and, the Commission at that first
meeting shall elect a chairperson from among its membership, who shall serve in that position until a
successor is elected and who shall preside over all proceedings before the Commission.

(a) A necessary party to a final decision that has appeared in person or in writing as a party
in the hearing before the approving errtity decision may contest the decision before the Metro Boundary
Appeals Commission. A contest shall be allowed only if notice of appeal is served on the approving
entity no later than the close of business on the lOth day following the date that the written decision is

mailedtoneceSSaryparties.AcopyofthenoticeofappealshaIlbe
served on the same day on Metro together with proof of service on the approving entity, the affected
entity and all necessary parties. The notice of appeal shall be accompanied by payment of Metro's
prescribed appeal fee. Service of notice of appeal orr the approving entity, the affected entity and all nec-
essary parties by mailwithin the required time and payment of the prescribed appeal fee shall be
jurisdictional as to Metro's consideration of the appeal.

(b) An approving entity shall prepare and certify to Metro, no later than 20 days following
the date the notice of appeal is served Lrpon it, the record of the boundary change proceedings.

(c) A contested case is a remedy available by right to a necessary party. When a notice of
appeal is filed, a boundary change decision shall not be final until resolution ofthe contested case by the
Commission.

(d) A final decision of an approving entity is subject to appeal to the Commission by a
necessary party when it is the last action that needs to be taken by the approving entity prior to the referral
of the boundary change to the electors in those cases where approval of the electors is required or
permitted.

3.09.080 Alternate Resolution

(a) On stipulation of all parties to a contested case made at any time before the close of the
hearing before the Commissiorr, the Commission shall stay further proceedings before it for a reasonable
time to allow the parties to atternpt to resolve the contest by other means.

(b) A contested case that is not resolved by alternate means during the time allowed by the
Commission shall be rescheduled for hearing in the nonnal course.

3.09.090 Conduct of Hearing

(a) The Commission shall schedule and conduct a hearing on a contested case no later than
30 days after certification ofthe record ofthe boundary change proceedings.

(b) The Commission shall hear and decide a contested case only on the certified record of the
boundary change proceeding. No new evidence shall be allowed. The party bringing the appeal shall
have the burden ofpersuasion.
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(c) The Commission shall hear, in the following order, the Metro staff report, if any;
argument by the approving entity and the affected entity; argument of the party that contests the decision
below; and rebuttal argument by the approving entity and the affected entity. The Commission may
question any person appearing before it. Metro staff shall not make a recommendation to the
Commission on the disposition of a contested case.

(d) The deliberations of the Commission may be continued for a reasonable period not to
exceed 30 days.

(e) The Chairperson may set reasonable time limits for oral presentation and may exclude or
lirnit cumulative, repetitious or immaterial testimony. The Chairperson shall cause to be kept a verbatim
oral, written, or mechanical record of all proceedings before the Commission.

(f) No later than 30 days following the close of a hearing before the Commission on a
contested case, the Commission shall consider its proposed written final order and shall adopt the order
by majority vote. The order shall include findings and conclusions on the criteria for decision listed in
subsections(d)and(g)ofSection3.09.050(tl)*nt{-fo'). Theordershall bedeemedfinalwhenreducedto
writing-iH+he4enr++rdepted, and served by mailing on all parties to the hearing.

(g) The Commission shall affirm or deny a final decision made below based on substantial
evidence in the whole record. The Commission shall have no authority to remand a decision made below
for fufther proceedings before the approving entity. and may only stay its proceedings to allow for
alternate resolution as provided for in this chapter.

3.09.100 Ex Parte Comrnunications to the Boundary Appeals Comrnission

Commission members shall place in the record a statement of the substance of any written or oral ex parte
communication on a fact in issue made to them during the pendency of the proceeding on a contested
case. A party to the proceeding at its request shall be allowed a reasonable opportunity to rebut the
substance of the communication.

3.09.110 Ministerial Functions of Metro

(a) Metro shall create and keep current maps of all service provider service areas and the
jLrrisdictional bourrdaries of allcities, counties and specialdistricts within Metro. The rnaps shall be made
available to the public at a price that reimburses Metro for its costs. Additional information requested of
Metro related to boundary changes shall be provided subject to applicable fees.

(b) The Metro Chief Operating Officer shall cause notice of all final bourrdary change
decisions to be sent to the appropriate county assessor(s) and elections officer(s), the Secretary of State
and the Oregon Department of Revenue.

(c) The Metro Chief Operating Officer shall establish a fee structure for establishing the
amounts to be paid upon filing notice of city or county adoption of boundary changes, appeals to the
Boundary Appeals Commission and for related services. The fee schedule shall be filed with the Council
Clerk and distributed to all cities, counties and special districts within the Metro region.

Exhibit A to Ordinance No. 04- 1033
m \attorney\confidential\7 ll.2\0.1-l0i-l Ux A.red 005
OMA./RPB/kvw (01/l l/04)
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3.09.120 Minor Boundary Changes to Metro's Boundarv

(a) Minor boundary changes to the Metro Boundary may be initiated by Metro. the city or
count), responsible for concept planning for the affected territory specified oursuant to Metro Code
Section 3.01.040. property owrers--fl#lectors, or_elh_glg as-othenr.ne provided by law. Petitions shall
meet the minimum requirements of Section 3.09.040 above. The Chief Operating Officer shall establish a

filing f'ee schedule for petitions that shall reirnburse Metro for tlre expense of processing and considering
petitions. The fee schedule shall be filed with the Council.

(b) Notice of proposed minor boundary changes to the Metro Boundary shall be given as
required pursuant to Section 3.09.030.

(c) Hearings will be conducted consistent with the requirements of Section 3.09.050. When
it takes action on a minor boundary change, the Metro Council shall consider the requirements of Section
3.09.050 and all provisions of applicable law.

(d)MinorboundarychangestotheMetroBoundaryto
+Rlhe expedited p rocess set forth in Section 3.09.045

(e) The followins criteria shall apply in lieu of the criteria set forth in subsection (d) or (e) of
Section 3.09.050 to a minor boundary change to Metro's boLrndary. The Metro Council's final decision
on a bor.rndarv change shall include findings and conclusions to demonstrate that:

( I ) 'l-he terri torv lies within the []GR: and

(D Upon annexation to the d the afI'ected territorv rvill become subiect to the
interim protection starrdards set forth in Metre Code section 3.07 .l120 and anv conditions imposed bv the
ordinance addins the territorv to the UGB.

(e0 Contested case appeals of decisions regarding minor boundary changes to the Metro
Boundary are subiect to appeal as provided in Section 3.09.070.

of a C that Inc

(a) A oetition to incoroorate a citv that incl rrdes territorv within Metro's iLrrisdictional
boundarv shall cornplv with the minimum notice reouirements in section 3.09.030. the rninimum

d tsloll ruirernents in subsections a
(c). and (fl of section 3.09.050. and the contested case requirements and hearing provisions of 3.09.070.
3.09.080. 3.09.090. and 3.09. I 00.

(b) A oetition to incornorate a citv tlrat irrclrrdes territorv within Metro's iurisdictional
outside Metro's

such territorv shall not authorize urbanizatiort of at territorv until the Metro Council includes the
territor), in the UGB pursuant to Metro Code Chapter 3.01.

(c) The tbllorvins criteria shall aoolv in lieu of the criteria set fbrth in Section 3.09.050(d)
inco ion of the new ci CO

ftrllowing criteria:
il) At least 150 people reside

Exhibit A to Ordinance No. 04-1033
m \atrorney\confidenlial\7 ll 3\04-1013 Ex A red.005
OIttA,/RPB/kw (0 l/l l/04)
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(2) No part of the territory proposed for incorporation lies within the boundary of
another incorporated city. as prohibited in ORS 221.020:

(3 ) The petition complies with the requirernents of ORS 22 I .03 I :

(1) l-he petitiolrcr's cconornic l'easibilitr- staternent cornplies rvitlt the requirements
of ORS 221.035:

(5) If some of the territorv for incornorafion lies outside the Mefro I IGB
that portion of the territory conforms to the requirements of ORS 22 I .034:

(6) The oetitioner's economic litv statemerrt irrdicates that the citv mrrst nlan
for average residential density of at least 10 dwelling units per net developable residential acre or such
other density specified in Title I (Requirements for Housing and Emplo-vment Accommodation) of the
Urban Grorvth Managernent Functional Plan: and

( 7) Anv citv whose aooroval of the incornoratiorr is reouired bv ORS 221 01l(4) has
siven its approvalor has failed to act within the time specified in that statLrte.

Page l0 - Exhibit A to Ordinance No. 04-1033
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FOR THE PURPOSE OF AMENDTNG METRO CODE CHAPTER 3.09 (LOCAL
GOVERNMENT BOUNDARY CHANGES) TO ALLOW USE OF THE EXPEDITED
PROCESS FOR CHANCES TO THE METRO DISTRICT BOUNDARY AND TO
CLARIFY CRITERIA FOR BOUNDARY CHANGES, AND DECLARING AN
EMERGENCY

Date: January 14,2004 Prepared by:
Presented by:

Dick Benner
Dick Benner

PROPOSBD ACTION

Adoption of ordinance 04-1033 amending Metro Code Chapter 3.09 (Local Governrnent Boundary
Changes) to allow use of the expedited process for changes to the Metro district boundary and to clarify
criteria for boundary changes, and declaring an emergency.

BACKGROUND

Attached to this memorandum is a draft ordinance amending the Metro Code on boundary charrges. The
Office of Metro Attorney ("OMA") drafted the changes to accomplish several objectives:

To make the process of annexing territory to tlre Metro district easier and faster.
To specify the process and criteria for incorporation of a new city within Metro's
boundary.
To make the criteria for boundary changes clearer and more objective.
To bring the code in line with state and local law and with Metro's experience.

OMA recommends that the Council adopt these changes following public comments and the revisiorrs
that may follow from those cornments.

Ease the Process for Annexation to the Metro District

The Metro Code on annexations (Chapter 3.09) provides an expedited process for "consent" annexations
to which no "necessary party" (defined) objects. The current code, lrowever, expressly makes this
expedited process unavailable for annexations to the Metro district. The draft ordinance would amend the
code to make "consent" annexations to the district eligible for the faster process. [Note: tlre Council
added a requirement to Title l I (Planning for New Urban Areas) that territory added to the UGB be
annexed to the district prior to urbanization.]

2. Specilv Process and Criteria for Incorporation of New Cities

The Metro Code does not specify a process or criteria tailored to the incorporation of a new city within
Metro's boundary. The drafi ordinance adds a new section aimed parlicularly at such incorporations,
such as the incorporation of Darnascus. The proposed revisions also reflect recent changes in the statutes
on incorporations in the Metro area.

I

2

J
4
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3. Make Criteria Clearer and More Obiective

The Metro statute - ORS Chapter 268 - requires Metro to establish clear and objective criteria for review
of proposed boundary changes 1268.354(l)(d)1. The criteria in the current code are subject to criticism on
this count. The draft ordinance moves the criteria toward greater clarity and objectivity while addressing
the subjects and policies in the current code.

There have been changes both to the statutes on boundary changes and LCDC rules that have made
several provisions in the Metro Code on boundary changes out of date. The proposed revisions bring the
code into line with recent changes to state law on incorporation of new cities (e.g., special provisions for
new cities whose boundary would include land both within and outside Metro's UGB). The revisions
also respond to changes in LCDC's rules on urban reserves (urban reserves no longer required).

ANALYSIS/INFORMATION

l. Known opposition

None at this time.

2. Legal antecedents

ORS chapters 198 and268; Metro Code chapter 3.09 (LocalGovernment Boundary Changes).

3. Anticipated effects

If tlre proposed revisions are made to the Metro Code on boundary changes, review of proposed boundary
changes will become faster and will require fewer public and private resources for processing the
changes. This will especially be true for changes to the Metro district boundary.

4. Budget impacts

If the proposed revisions are made to the Metro Code on boundary changes, the staff anticipates that
fewer resources (time, contract funds) will be required for the processing changes to the Metro district
boundary.

Page 2 - Ordinance No. 04- I 033 Staff Report
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Agenda Item Number 6.1

Resolution No. 04-3402, For the Purpose of Granting an Easement to Oregon Deparlment of
Transportation for Non-Park Use Through Metro Property [.ocated in Ilillsboro at 4800 SW

Hillsboro Highway.

Metro Council Meeting
Tlrursday, January 29, 2004

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF GRANTING AN
EASEMENT TO OREGON DEPARTMENT OF
TRANSPORTATION FOR NON-PARK USE
THROUGH METRO PROPERTY LOCATED TN
HILLSBORO AT 48OO SW HILLSBORO
HIGHWAY

RESOLUTION NO. 04-3402

lntroduced by Michael Jordan, Chief
Operating Officer with the concurrence of
Council President David Bragdon

)
)
)
)
)
)

WHEREAS, Metro owns properly in Washington County on Hillsboro Highway (219); and

WHEREAS, Oregon Department Of Transportation is requesting a permanent easement and a
temporary easement on a Metro owned parcel of land to add left and right tum refuge lanes on Hillsboro
Highway at Tongue Road; and

WHEREAS, the proposed size of the permanent easement is 2,325 square feet and the temporary
easement is 1,485 square feet along Highway 2191- and

WHEREAS, Oregon Department Of Transportation has agreed to pay Metro 5650 fair market value for
the permanent easement and to pay Metro's cost and expenses to process this easement request; and

WHEREAS, Resolution No. 97-25398 "For the Purpose of Approving General Policies Related to the
Review of Easements, Right-Of-Ways and Leases for Non-Park Uses Through Properties Managed by the
Regional Parks and Greenspaces Department" requires formal review of all easement requests by the full
Metro Council; and

WHEREAS; the Metro Parks Deparlment has determined that this easement request has met the
criteria in Resolution9T-25398, as identified in Exhibit B, and can be accommodated with minimal impact to
natural resources, recreational resources, recreational facilities, recreational opporfunities or operation and
management; now therefore

BE IT RESOLVED that the Metro Council authorizes the Chief Operating Officer to grant a
permanent and temporary easement to Oregon Department of Transportation for installing turn lanes on
Highway 219 and Tongue Road as depicted in Exhibit A and set forth in the attached legal document, Exhibit
C, on the tract of land owned by Metro, in Washington County at 4800 SW Hillsboro Highway.

ADOPTED by the Metro Council this _ day of 2004

David Bragdon, Council President

APPROVED AS TO FORM:

Daniel B. Cooper, Metro Attorney
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Exhibit B
RESOLUTION NO. 04-3402

Metro Easement Policy Criteria and Staff Findinqs

l) Provide for formal review of all proposed easements, rights of ways, and leases for non-park
uses by the Regional Parks and Greenspaces Advisory Committee, the Regional Facilities
Committee and the full Council. Notwithstanding satisfaction of the criteria set forth herein, the
final determination of whether to approve a proposed easement, right of way, or lease is still
subject to the review and approval by the full Metro Council.

Staff Finding: Criterion has been satisfied through a review and approval process that includes
formal easement application and approval from the Regional Parks staff. The full Council will hear
the request.

2) Prohibit the development of utilities, transportation projects and other non-park uses within
corridors or on sites which are located inside of Metro owned or managed regional parks,
natural areas, and recreational facilities except as provided herein.

Staff Finding: The applicant proposes to construct left and right refuge tum lanes on Highway
219 at Tongue Road and re-configure Metro's driveway connecting to Hwy. 219.

3) Reject proposals for utility easements, transportation right of ways and leases for non-park uses
which would result in significant, unavoidable impacts to natural resources, cultural resources,
recreational facilities, recreational opportunities or their operation and management.

Staff Finding: The easement will have minimal impact on park or natural resource values. This
easement will not have any impacts on natural or cultural resources, recreational facilities or
opportunities.

4) Accommodate utility easements, transportation right of ways or other non-park uses when the
Regional Parks and Greenspaces Department (the Department) determines that a proposed
easement, right of way, or non-park use can be accommodated without significant impact to
natural resources, cultural resources, recreational facilities, recreational opportunities or their
operation and managementl and that the impacts can be minimized and mitigated.

Staff Finding: Meets criteria

5) Require full mitigation and related maintenance, as determined by the Department, of all
unavoidable impacts to natural resources, recreational facilities, recreational opportunities or
their operation and management associated with the granting of easements, right of ways, or
leases to use Metro owned or managed regional parks, natural areas or recreational facilities
for non-park uses.

Staff Finding: No mitigation is required given the minimal impact and benefit. Any disturbance
will be re-seeded with native seed.

6) Limit rights conveyed by easements, right of ways, and leases for non-park uses to the
minimum necessary to accomplish the objectives of any proposal.

Staff Finding: The dimensions and terms of the easement are limited to accommodate the
installation of the turn lanes and re-configuration of the driveway.

m:parks\longterm\natural resources\wulfleasement check.doc Exhibit B, Resolution No. 04-3402, Page I of 3



Exhibit B
RESOLUTION NO. 04-3402

7) Limit the term of easements, right of ways and leases to the minimum necessary to accomplish
the objectives of any proposal.

Staff Finding: The permanent easement space limitations are the minimum needed to
accomplish the project while minimizing impact on Metro property.

8) Require reversion, non-transferable, and removal and restoration clauses in all easements,
rights of ways, and leases.

Staff Finding: The easement will include these terms

9) Fully recover all direct costs (including staff time) associated with processing, reviewing,
analyzing, negotiating, approving, conveying, or assuring compliance with the terms of any
easement, right of way, or lease for non-park use.

Staff Finding: Metro staff assigned to this application has documented time and costs spent on
this application and informed the applicant of the policy requiring reimbursement. Execution of the
easement is subject to satisfaction of all expenses.

10) Receive no less than fair market value compensation for all easements, right of ways, or leases
for non-park uses. Compensation may include, at the discretion of the Department, periodic
fees or considerations other than money.

Staff Finding: Appraised value is determined to be 5650.00

I l) Require full indemnification from the easement, right of way or leaseholder for all costs,
damages, expenses, fines, or losses related to the use of the easement, right of way, or lease.
Metro may also require insurance coverage and/or environmental assurances if deemed
necessary by the Office of General Counsel.

Staff Finding: The easement will include indemnification and insurance provisions.

l2) Limit the exceptions to this policy to: grave sales, utilities or transportation projects which are
included in approved master/management plans for Metro regional parks, natural areas and
recreational facilities; projects designed specifically for the benefit of a Metro regional park,
natural area, or recreational facility; or interim use leases as noted in the Open Spaces
Implementation Work Plan.

Staff Finding: No exception requested.

l3) Provide for the timely review and analysis of proposals for non-park uses by adhering to the
following process:

A. The applicant shall submit a detailed proposal to the Department which includes all
relevant information including but not limited to: purpose, size, componentsr location,
existing conditions, proposed project schedule and phasing, and an analysis ofother
alternatives which avoid the Metro owned or managed regional park, natural area or
recreational facility which are considered infeasible by the applicant. Cost alone shall not
constitute unfeasibility.

m:parks\longterm\natural resources\wulfleasement check.doc Exhibit B, Resolution No. 04-3402, Page 2 of 3



Exhibit B
RESOLUTION NO. 04-3402

Staff Finding: Applicant has submitted a detailed proposal including all required information.

B. Upon receipt of the detailed proposal, the Department shall determine if additional
information or a Master Plan is required prior to further review and analysis of the
proposal. For those facilities, which have master plans, require that all proposed uses are
consistent with the master plan. Where no master plan exist all proposed uses shall be
consistent with the Greenspaces Master Plan. Deliciencies shall be conveyed to the applicant
for correction.

Staff Finding: No additional information is needed.

C. Upon determination that the necessary information is complete, the Department shall
review and analyze all available and relevant material and determine if alternative
alignments or sites located outside of the Metro owned or managed regional park, natural
area, or recreational facility are feasible.

Staff Finding: No reasonable alternative for alignment outside the Metro natural area is feasible.

D. If outside alternatives are not feasible, the Department shall determine if the proposal can
be accommodated without significant impact to park resources, facilities or their operation
and management. Proposals which cannot be accommodated without significant impacts
shall be rejected.If the Department determines that a proposal could be accommodated
without significant impacts, staff shall initiate negotiations with the applicant to resolve all
issues related to exact location, legal requirements, terms of the agreement, mitigation
requirements, fair market value, site restoration, cultural resources, and any other issue
relevant to a specific proposal or park, natural area or recreational facility. The
Department shall endeavor to complete negotiations in a timely and businessJike fashion.

Staff Finding: No significant negative impact on Metro properfy will occur

E. Upon completion of negotiations, the proposed agreement, in the appropriate format, shall
be forwarded for review and approval. In no event shall construction of a project
commence prior to formal approval of a proposal.

Staff Finding: Construction is contingent upon approval and is scheduled to start April l't, 2004.

F. Upon completion of all Metro tasks and responsibilities or at intervals determined by the
Department, and regardless of Metro Council action related to a proposed easement, right
of way, or lease for a non-park use, the applicant shall be invoiced for all expenses or the
outstanding balance on expenses incurred by Metro.

Staff Finding: Metro costs have been documented and applicant will be billed for
reimbursement.

G. Permission from Metro for an easement or right-of-way shall not preclude review under
applicable federal, state, or local jurisdiction requirements.

Staff Finding: Criterion satisfied

m:parks\longterm\natural resources\wulfleasement check.doc Exhibit B, Resolution No. 04-3402, Page 3 of 3



Exhibit C
RESOLUTION NO. 04-3402

PERMANENT
RIGHT.OF.WAY EASEMENT

METRO, a municipa! corporation and political subdivision of the State of Oregon, Grantor, for the

true and actual consideration of SIX HUNDRED FlFry DOLLARS ($650.00) does grant to the STATE OF

OREGON, by and through its DEPARTMENT OF TRANSPORTATION, Grantee, its successors and assigns, a

permanent easement to construct and maintain Oregon State Highway 219 over, across, and upon the surface of

the property described as Parcel 1 on Exhibit "A" dated July 11,2003 attached hereto and bythis reference

made a part hereof (the "Permanent Easement"). The parcel of land described as Parcel 1 on Exhibit "A"

dated July 1 1,2003 contains 216 square meters, more or less.

Grantor also grants to Grantee, its successors and assigns, a non-exclusive temporary easement for a

work area for construction purposes over and across the property described as Parcel 2 on Exhibit r'4" dated

July 11,2003 (the "Temporary Easement"). The parcel of land described as Parcel 2 on Exhibit "A'dated

July 11,2003 contains 138 square meters, more or less.

lT lS UNDERSTOOD that the Permanent Easement herein granted upon the property described as

Parcel 1 on Exhibit "A" dated July 1 1,2003 shall be exclusive.

lT lS ALSO UNDERSTOOD that the Temporary Easement herein granted upon the property

described as Parcel 2 on Exhibit "A" dated July 11,2003 does not convey any right or interest in the

above-described Parcel 2, except as stated herein, nor prevent Grantor from the use of said property;

provided however that such use does not interfere with the rights herein granted.

THIS EASEMENT SHALL NOT AFFECT THE ADDRESS TO
WHICH TAX STATEMENTS ARE SENT

RETURN TO OREGON DEPARTMENT OF
TRANSPORTATION

RIGHT OF WAY SECTION
355 CAPITOL STREET NE, ROOM 420

SALEM OR 97301-3871

Account No.: 1S21800 01402

Property Address: 4800 SW Hillsboro Highway

m: rpglparkVprojectVRESOLUTIONS/ODOT Hillsboro Easement lV Exhibit C, Res No 04-3402, Page I of 3



Grantee agrees to provide ten (10) days written notice to Grantor before commencing construction

activities on the parcels of land described on Exhibit "A" dated July 11,2003.

Grantee agrees to promptly restore and revegetate with native vegetation according to Grantor's

specifications any ground surface disturbed by Grantee's construction activities upon the parcel of land

described as Parcel 2 on Exhibit "A" dated July 11,2003.

Grantee hereby releases Grantor and its successors and/or assigns, from responsibility for damage by

third parties to any improvements made to the property described as Parcel 1 on Exhibit r'A" dated July 11,

2003 attached hereto.

Grantor covenants to and with Grantee, its successors and assigns, that Grantor is the owner of the

parcels of land described on Exhibit "A'dated July 11,2003 and, with the exception of matters of record, will

warrant the easement rights herein granted from all lavvful claims whatsoever.

To the extent permitted by Article Xl, Section 7 of the Oregon Constitution and by the Oregon Tort

Claims Act, Grantee shall indemnify the Grantor against any liability for damage to life or property arising from

Grantee's occupancy or use of said property of Grantor under this agreement, provided however, that Grantee

shall not be required to indemnify the Grantor to the extent any such liability arises out of the wrongful act of the

employees or agents of the Grantor.

Grantor and Grantee agree that this Permanent Easement is granted on the express condition that the

Grantee use the property described as Parce! 1 on Exhibit "A" dated July 1 1,2003 solely for the purposes of

installing, constructing and maintaining Oregon State Highway 219 thereon, including such renewals, repairs,

replacements and removals thereof as may be from time to time required. lf the above described property is

ever used for another purpose by the Grantee without the express written permission of Grantor, or if the

above described property ever ceases to be used for said purposes, the Grantor may re-enter and terminate

the Permanent Easement hereby granted.

Grantor agrees that the consideration recited herein is just compensation for the property or property

rights conveyed, including any and all damages to Grantor's remaining property, if any, which may result from

the acquisition or use of said property or property rights.

m: rpglparks/projects/RESOLUTIONS/ODOT Hillsboro Easement lV Exhibit C, Res No 04-3402,Page 2 of 3



ln construing this document, where the context so requires, the singular includes the plural and all

grammatical changes shall be made so that this document shall apply equally to corporations and to

individuals.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS, BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND
TO DETERMINE ANY LIMTIS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED
tN oRS 30.930.

It is understood and agreed that the delivery of this document is hereby tendered and that terms and

obligations hereof shall not become binding upon the State of Oregon Department of Transportation, unless

and until accepted and approved by the recording of this document.

Dated this day of 20

APPROVED AS TO FORM METRO, a municipal corporation and political
subdivision of the State of Oregon

By:
Senior Assistant Metro Attorney Michael J. Jordan, Chief Operating Officer

State of Oregon

County of Multnomah

Dated , 20-. Personally appeared
who, being sworn, stated that he is the Chief Operating Officer

of METRO, a municipal corporation and political subdivision of the State of Oregon, and that this instrument
was voluntarily signed on behalf of said municipal corporation by authority of its Resolution No.

passed by its Council , on this _ day of ,20-.

Notary Public for Oregon

My Commission

Accepted on behalf of the Oregon Department of Transportation

By:

m: rpg/parks/proj ecIs/RESOLUTIONS/ODOT H i I I sboro Easement I V Exhibit C, Res No 04-3402, Page 3 of 3
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04-3402 FOR THE PURPOSE OF GRANTING AN
EASEMENT TO OREGON DEPARTMENT OF TRANSPORTAI'ION FOR NON-PARK USE
.|HROLIGH MEI'RO PROPERTY LOCA'|ED IN HILLSBORO A'I'4800 SW HILLSBORO
HIGHWAY

Date: Noverttber 10, 2003 Prepared by: Laurie Wulf

BACKGROUND

Metro Regional Parks and Greenspaces occasionally receives requests fbr easements. leases and nght-of'-
ways through property that has been acquired through Regional Parks and Greenspaces properties. 'l'hese

requests are reviewed and analyzed per guidance and policy established vta Resolution 97-25398, "For
the Purpose of Approving General Policies Related to the Review of Easement, Right-of Ways, L.eases

for Non-Park Uses through Properties Managed by Regional Parks and Greenspaces Department" adopted
by Council on November 6, 1997.

Metro has received and reviewed an easement application frotn Oregon Depaftment of 'Iransportation.

The request meets all cnteria set fbrth in the Metro Policy regarding easements, right-of-ways and leases
fbr non-park uses. Oregon Deparftnent of Transportation is requesting a perrnanent easement of 2.325
squarc feet along Hillsboro Highway (Highway 219) and a temporary construction easement of 1,485
square fbet along the permanent easement. The purpose of the easement is to irnprove the intersection of
Ilighway 219 and Tongue Road, adding a left and right turn refuge lanes and straightening out the
Highway to reduce traffic accidents. The temporary easement is to reconstruct the existing road approach
that provides access to Metro property, as well as to the parcel to the south of Metro owned propelty.

ANALYSIS/INFORMATION

l. Known Opposition: No known opposition.The proposed route included governmental and pLrblic
input.

2. Legat Antecedents: Resolution No. 97-25398 "For [he Purposc of Approving General Policies
Related to the Revierv of Easements. Right-Of-Ways and Leases for Non-Park [Jses Through
Properties Managed By The Regional Parks And Greenspaces f)epartment."

3. Anticipated Effects: The easement will allow' safer passage and turning fi'om Highrvay 279 to
Tongr.re Road.

4. Budget Impacts: Oregon Department Of Transportation will pay staf f costs fbr processing this
request. An appraisal was completed by J. Swan for the pennanr-nt easement at a cost of $650.

RECOMMENDED ACTION

The Chief Operating Officer recommends that the Council grant the easement as requested.
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BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF CONFIRMING THE
APPOINTMENTS OF zuCK SANDSTROM AND WAYNE
LUSCOMBE TO THE METRO CENTRAL STATION
COMMUNITY ENHANCEMENT COMMITTEE

mca

)
)
)
)

RESOLUTION NO. 04-3407

Introduced by Corurcil President
David Bragdon

WHEREAS, Metro Code Chapter 2.l9.03O, "Membership of the Advisory Corrrrnittees," states
that all members and alternate members of all Meho Advisory Conrnittees shall be appointed by the
Council President and shall be subject to confirmation by the Council; an4

WHEREAS, Metro Code Chapter 2.19.120, "Metro Central station Connrrunity Enhancement
Conrnittee (MCSCEC)," provides for the MCSCEC; and,

WHEREAS, Metro Code Chapter 2.79.120(bxl) sets forth representation criteria for
Committee membership; and,

WHEREAS, vacancies have occtured in reprcsentation of the Forest Park Neighborhood
Association and Friends of Cathedral Park Neighborhood Association to the MCSCEC; an{

WHEREAS, the Friends of Cathedral Park Neighborhood Association and the Forest Park
Neighborhood Association submitted nominations to the Metro Council President; and

WHEREAS, the Coutcil President has appointed Rick Sandshorq a representative of the Friends
of Cathedral Park Neighborhood Association, and Wayne Luscombe, a representative of the Forest Park
Neighborhood Association, subject to confirmation by the Meho Council; now therefore,

BE IT RBSOLVED, that the Metro Council confirms the appoinhnents of Mr. Sandshomand Mr
Luscombe to Metro's MCSCBC.

ADOPTED by the Meho Council this _day of . 2004.

David Bragdon, Presiding Officer

Approved as to Form:

Daniel B. Cooper, Meho Attorney

M:\rem\od\projects\Legislation\I\tlCSCECappoint2004. doc



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04.3407 FOR THE PURPOSE OF
CONFIRMING THE APPOINTMENTS OF RICK SANDSTROM AND WAYNE LUSCOMBE
TO THE METRO CENTRAL STATION COMMI.'NITY ENHANCEMENT COMMITTEE

Date: Decernber 23,2003 Prepared by: Karen Blauer

BACKGROUND

Two vacancies have occurred in the Metro Cenhal Station Conunurity Enhancement Conrnittee
membership. Meho Code Chapter 2.19.120, "Metro Csnhal Station Cornrruurity Enhancanent
Conrnittee (MCSCEC)," provides for the MCSCEC and subsection2.l9.l20(bXl) sets forth Connnittee
membership and represantation criteria. Two vacancies in the MCSCEC membership currently exist due
to term limits for the members representing the Forest Park Neighborhood Association and The Friends of
Cathedral Park Neighborhood Association.

The Forest Park Neighborhood Association (FPNA) nominated Wayne Luscombe as its representative.
Mr. Luscombe has been an active member of the FPNA Board and has shown interest in serving on the
MCSCEC (see Attachment 1).

The Friends of Cathedral Park Neighborhood Associations (FCPNA) nominated Rick Sandshom as its
representative. Mr. Sandstrom is Chairman of the FCPNA and has indicated his interest in serving on the
MCSCEC (see Attachment 2).

AI\ALYS I S/INFO RMATI ON

1. Known Opposition. There is no known o,pposition to the appointments of Mr. Luscombe and Mr
Sandstrom to the MCSCEC.

2. Legal Anteccedents. Chapter 2.19 of the Metro Code Relating to Advisory Conunittees; Section
2.19.120 provides for a Metro Cenhal Station Connnrurity Enhancanent Connnittee (MCSCEC) and
sets forth guidelines for representation.

3. Anticipated Effects. Adoption of this resolution would confirm the appointnrents of Mr. Luscombe
and Mr. Sandshomto the MCSCEC.

4. Budget Impacts. There are no known costs associated with irrplementation of this legislation.

RECOMMENDED ACTION

David Bragdon, Coturcil President, and Councilor Rex Burkholder, chair of the enhancement conrnittee,
reconrnends adoption of this resolution to confirm the appointnent Mr. Luscombe and Mr. Sandstrom to
serve on the Meho Central Station Conrrnrrity Enhancqnent Corrrnittee.

M:Vm\od\projccls\Lc gtshtion\McscEcrppoint20o4stftpt.doc
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Resolution No. 04-3407
Attachment 1

December 13,2003

Forest Park Neighborhood Assoc. Amold Rochlin, Vice Pres.
PO Box 83645
Porland, OR 97283
Rochlin2 @earthlink. net
s03 289-2657

David Bragdon,
Metro Council President
600 NE Grand Ave.,
Portland, OR 97232

Dear Mr. Bragdon:

Please accept the nomination of Wayne Luscombe from the Forest Park
Neighborhood Association (FPNA) to the Metro Central Enhancement Committee.
Wayne will replace Jennifer Allen whose term on the committee has expired. Our
Board of Directors recommended this nomination at its last meeting.

Mr. Luscombe has been an active member of the FPNA Board for several years. He
is very interested in the work of the Metro Central Enhancement Committee, and
I'm sure he will be an involved and productive member.

The FPNA is pleased to work with Metro to improve the livability of our
neighborhood. We look forward to projects that benefit our own and adjacent
communities, which would not be possible without this Metro program.

Yours,

d-*4/*e^
cc Rex Burkholder

Karen Blauer
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M eTRO Resolution No. 04-3407
Attachment 2PEOPLE PLACES. OPEN SPACES

M erRo Cerurnru EruHRruceuerur CouuvrrrEE

Appot NrrrleNT I NTEREST FoRM

Cotuuerurs: Mv NAME ts Rrcx SRruosrRoM, AND I Rrrlt cHRIRMAN oF rHe FRteuDS oF

CerneoRRt- PRRr NetcxaonHooD Assocrerroru. PleRsE coNSTDER THE coMpLETtoN oF

THIS INTEREST FORM AS MY INTENT TO BECOME THE NEXT FCPNA REPRESENTATIVE To THE

COMMITTEE.

SrrucrRerY,

Rrcx SnNosrRoM

cac€cacsc€c€cac€cacacacacac€cac€c€c€c€c€cacacac€c8c€cacac€cac€cacacQcacac{cac€cacacSc€c€c€cacac€c€c€c8c€cScScacacaca

NAME RICK SnruosrRov Dpre:1211412003

HoveAoonrss: 8104 N. lvnNuoe

PORTLAND OReooru

SrReer

97203

Crrv Srnre Ztp

BusrN=ss AooREss:

Srneer Crry SrRre Ztp

Hon,te PHorue: 503-289-8082 BUSTNESS PHor.te:

E-MR|r-: RrKzrG@CoMCAST. NET

FAX NEroHeonHooo: FRTENDS or CRIHeonnl PRRx

Txe Folr-owrNo lruroRuaroN rs VoLUNTARy

Sex: M Erur.ttc ORrctN
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Ltst uR.loR EMPLovMENT AND/oR voLUNTEER AcrvrrES, BEGINNING wtrH Mosr REcENT (rr'rcluorruo nll
ExpERtENCES you BELTEVE To BE nelevnrur):

CHRTRMRN: Fnteruos or CRrxeomL PARK NeloxaoRHooD AssoctAfloN

Heve you VoLUNTEERED FoR ANY MINoRITY oRGANIZATIoNs?

No

EXPERIENCE, SKILLS OR QUALIFICATIONS YOU FEEL WOULD CONTRIBUTE TO A PUBLIC SERVICE APPOINTMENT:

CHRInuRr.r: Fnteruos or CRrueonRl Penx NEtcHBoRHooo AssocrRrtoru

OUTLINE YOUR REASONS AND INTERESTS IN APPLYING FOR AN APPOINTMENT:

I AM INTERESTED tN NEtGHBoRHooD rssuEs AND BECAME TNVoLVED tN THE NEtGHBoRHooD ASSoctATt ON
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ORIGINAL ASSESSMENT. NEIGHBORHOODS ARE INCREASINGLY MORE FRUSTRATED KNOWING THAT THEIR VOICES
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DOWN. KNoWING TH T FCPNA HAS A REPRESENTATIVE oN THIs CoMMITTEE MAY SPUR SOME INTEREST IN THE

ASSOCIATION. HOWEVER, TO ASSURE THAT FCPNA HAS AVoICE oN THE METRo CeruTRru EruxeruceveruT

Couu Tee, I oFFER MY NAME AS FCPNA,S REPRESENTATIVE To THE ooMMITTEE.
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Agenda Item Number 6.3

Resolution No. 04-3408, For the Purpose of Confirming the Reappointment of Leland Stapleton to the Metro Central
Station Community Enhancement Committee.

Metro Council Meeting
Thursday, January 29, 2004

Metro Council Chamber



BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF CONFIRMING THE
REAPPOTNTMENT OF LELAND STAPLETON TO
THE METRO CENTRAL STATION COMMUNITY
ENHANCEMENT COMMITTEE

)
)
)
)
)

Resolution No. 04-3408

Inhoduced by: Council PresidEnt
David Bragdon

WHEREAS, Metro Code Chapter 2.19.030 states that all members and alternate members of all
Metro Advisory Conrnittees shall be appointed by the Council President, subject to confirmation by the
Council; and,

WHEREAS, Metro Code Chapter 2.19.030 states that advisory conrnittee rrrrnbers and alternate
members are limited to two consecutive two-year terms; and,

WHEREAS, Metro Code Chaptet 2.19.120 established the Meho Central Station Corrnnrnity
Enhancernent Conrnittee (MCSCEC); and,

WHEREAS, Mr. Leland Stapleton has been nominated for a second terrq is a member in good
standing, is supported by the Northwest District Association, both the conrnittee and the conrnittee
Chair, and has agreed to serve one additional ternu now therefore,

BE IT RESOLVED, that Mr. Leland Stapleton is confirmed to serve on the Metro Cenhal Station
Conrnuniry Enhancement Corrnnittee until his successors are appointed and confirmed in 2006.

ADOPTED by the Meho Courcil this 

- 

day of ,2004.

David Bragdon, Council President

Approved as to Form

Daniel B. Cooper, Metro AttorneY

MlRElvfl oD\PRorECIS\LEGI SLATIONMCEC04RES DOC
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STAFF REPORT

IN CONSIDERATION OF RESOLLTTION NO. 04-3408, FOR THE PURPOSE OF
CONFIRMING THE REAPPOINTMENT OF LELAND STAPLETON TO THE METRO
CENTRAL STATION ENHANCEMENT COMMITTEE

Date: January 2004 Prepared by: Karen Blauer

BACKGROUND

Mr. Leland Stapleton's term of service on the Metro Central Station Corrrmurity EnhancEment
Cornrnittee has expired- Mr. Stapleton has done an excellent job on the connnittee acting in the best
interest of the enhancement program and the connnunity at large. Therefore, Rex Burkholder, Chair of
the Meffo Cenhal Station Corrrnunity Enhanceinent Conrnittee, was pleased to reconrnend the
reappointment of Mr. Stapleton, representing the Northwest District Association, for a second two-year
term

AI\ALYS IS/INFORMATI ON

1. Known Opposition
None.

2. Legal Antecedents
Metro Code Chapter 2. 19.030, "Membership of the Advisory Corrrnittees", and Meho Code Chapter
2. 1 9. l2O, "M etro Central S tation Cornrnrurity Enhancement Cornnrittee. "

3. Anticipated Effects
Adoption of this resolution would reappoint Mr. Stapleton to the Meho Cenhal Station Connnunity
Enhancernent C onrnittee.

4. Budget Impacts
None.

RECOMMENDED ACTION

The Council President recorrrnends adoption of Resolution No. 04-3408 confirming the reappointment of
Mr. Stapleton to the Metro Central Station Conrnunity Enhancenrent Conunittee.

M:to\od\prcjcbUrghhtboWCECo4stft pt. doc



Agenda ltem Number 6.4

Resolution No.04-3415, F'or the Purpose of Approving the Intergovemmental Agreement (lGA) with the City of
Portland tbr Operating and Maintaining the Tl-ree Bridges and Trail Located in the Sellwood Section of the Springx'ater

Corridor.

Metro Council Meeting
Thursday, January 29, 2004

Metro Council Chamber



BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF APPROVING AN )
INTERGOVERNMENTAL AGREEMENT (IGA) )
WITH THE CITY OF PORTLAND FOR )
OPERATTNG AND MAINTAINING THE THREE )
BRIDGES AND TRAIL LOCATED TN THE )
SELLWOOD SECTTON OF THE SPRTNGWATER )coRRrDoR )

RESOLUTION NO. 04-3415

lntroduced by Michael Jordan, Chief
Operating Office with the concurrence of
Council President David Bragdon

WHEREAS, the Springwater Corridor is a trail of regional significance, stretchingfor 22
approximately 22 miles from OMSI to Boring, passing through southeast Portland, Milwaukie, Gresham,
and unincorporated sections of Multnomah and Clackamas counties; and

WHEREAS, the Sellwood Section of the Springwater Corridor is approximately 1.34 miles in
length and starts as SE Umatilla (where the recently completed "Springwater on the Willamette Trail"
ends) and heads south and southeast to the Three Bridges location, where it ends at the Union Pacific
Railroad line; and

WHEREAS, more than I million people use the trail each year for recreational and commuter
purposes; and

WHEREAS, the trail has been a priority for Metro Regional Parks and Greenspaces, and Metro
Planning and Transportation for more than l0 years, and is a key priority in the Greenspaces Master
Plan's Regional Trails System, and the Regional Transportation Plan (RTP); and

WHEREAS, Metro and the City of Portland have worked cooperatively for more than l0 years to
complete the Springwater Corridor which includes: planning and design; public involvement activities;
securing funding; acquisition of land and easement interests; and maintaining andL/or land banking
sections of the corridor; and

WHEREAS, Metro and the City of Portland have separately entered into an Intergovernmental
Agreement ("the Three Bridges Agreement) that provides the terms and conditions for the planning,
design, engineering and construction of the Springwater Corridor, including the bridges, within the
Sellwood Section; now therefore

BE IT RESOLVED that the Metro Council approves the attached Intergovernmental Agreement (IGA)
(Exhibit "A") and authorizes the Chief Operating Officer to sign the IGA, which designates the City of
Portland to maintain the Three Bridges and Trail in the Sellwood Section of the Springwater Corridor.

ADOPTED by the Metro Council this _day of 2004

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attomey

M:\rpg\parks\projects\Trails\Three Bridges O&M IGA Res. Jan 04.doc



EXHIBIT A
Resolution No. 04-3415

INTERGOVERNMENTAL AGREEMENT
Springwater Corridor

Sellwood Section
Operations and Maintenance

This lntergovernmental Agreement ("Agreement"), dated this _ day of _,2003,
is by and between Metro, a metropolitan service district organized under the laws of the state of Oregon
and the Metro Charter, located at 600 NE Grand Avenue, Portland, Oregon, 97232-2736 ("Metro") and
the City of Portland, located at ll20 S.W. Fifth Avenue, Room 1302, Portland, Oregon, 97204 ("the
City").

WITNESSETH:

WHEREAS, through various lntergovernmental Agreements, planning coordination, and joint grant
applications, Metro and the City have been working cooperatively to promote the objectives of the Metro
Bond Measure26-26 OMSI to Springwater Corridor Trail Refinement Plan; and

WHEREAS, Metro and the City have acquired fee and easement interests along the Springwater Corridor
Trail, portions of which are owned by Metro and are currently being constructed and managed by the City
pursuant to several previous lntergovernmental Agreements between Metro and the City; and

WHEREAS, Metro has recently acquired, with the City's strong encouragement, cerlain additional
parcels ('lhe Sellwood Section Parcels") of which the legal descriptions are described and attached hereto
as Exhibit A, from the Union Pacific Railroad and Portland General Electric, which parcels helps close
the approximately 1.5 mile public ownership gap in the Springwater Corridor Trail between the Sellwood
Bridge and current end of the Springwater Corridor Trail at the Union Pacific Railroad tracks, the 1.5
mile section herein referred to as the "Sellwood Section"; and

WHEREAS, Metro and the City have jointly secured federal transportation funding for the design and
construction of Sellwood Section, over Johnson Creek, SE McLoughlin Blvd. and the Union Pacific
Railroad tracks; and

WHEREAS, Metro and the City are separately entering into an lntergovernmental Agreement ('lhe Three
Bridges Agreement") that will provide the terms and conditions for design, engineering, and construction
of the Springwater Corridor Trail within the Sellwood Section; and

WHEREAS, Metro and the City have agreed that until the trail is constructed, the City will landbank the
parcels in the Sellwood Section and that the City will manage, operate and maintain the Sellwood Section
in accordance with the terms set forth in this Agreement; and

NOW THEREFORE, the parties hereby agree as follows:

AGREEMENT

A. Acquisition

l. ln December 2001, Metro purchased the Sellwood Section Parcels from Union Pacific Railroad with
Metro Open Spaces Bond Measure proceeds.

Three Bridges IGA - Springwater Corridor
Sellwood Section Operations & Maintenance
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2. A map depicting the Sellwood Section Parcels is attached hereto as Exhibit "B" and incorporated
herein by this reference.

3. Metro has purchased additional property from Portland General Electric within the Springwater
Corridor generally and within the Sellwood Section specifically. Metro may negotiate in the future
with PGE and others to purchase additional rights within the Sellwood Section. The City and Metro
hereby agree that if Metro executes agreement(s) to purchase additional property within the Sellwood
Section of the Springwater Corridor that Metro would like the City to landbank, manage, maintain,
and operate the additional property under the terms of this Agreement, that Metro shall notify the City
in writing in the form attached hereto as Exhibit C ("Notice of Acquisition"). The City shall notifu
Metro in writing if the City does not wish to accept such responsibilities for that property in
accordance with this Agreement, using the City's best efforts to make this notification prior to the
closing date for the acquisition. [f the City has not so notified Metro within thirty (30) days of
receiving Metro's Notice of Acquisition, then the City shall accept the additional property for
management, maintenance and operation responsibilities in accordance with the terms and conditions
of this Agreement.

B. Landbanking

l. Prior to constructing the Sellwood Section of the Springwater Corridor Trail, the City shall landbank
the Sellwood Section Parcels as the term "landbank" is used in the Metro Open Spaces
Implementation Work Plan, including but not limited to maintaining security of the Sellwood Section;
providing additional fencing, gates, signs, and other measures as necessary to preserve or increase
safety on the Sellwood Section and to aid in the prevention of illegal dumping; and to preserve and
protect the Sellwood Section's natural resources, without unreasonably diminishing the Sellwood
Section's potential as a transportation corridor.

C. Management, Maintenance and Operation of the Sellwood Section

The City or its agent or contractor shall manage, maintain, and operate the Sellwood Section in
accordance with and in a manner consistent with this Agreement, Metro's Greenspaces Master PIan
and the City's Springwater Corridor Trail Master Plan (collectively, "the Plans"), as well as with any
governing easements and encumbrances, including PGE Transmission Line Easements and any other
agreements Metro may enter in connection with purchasing additional properties or easement rights
or otherwise. The Plans shall constitute the Resource Protection Plans for the Sellwood Section, as
described in the Metro Greenspaces Master Plan.

2. Metro shall have the right to review and comment on any changes in the Plans relating to the
management, maintenance, or operation of the Sellwood Section. Any changes in the Plans made or
proposed by the City that relate to management, maintenance, or operation of the Sellwood Section
shall not conflict with the guidelines set forth in this Agreement, in the Greenspaces Master Plan, or
with the uses and restrictions described in the Open Spaces Bond Measure. The City shall give Metro
written notice as soon as possible, but in any event no less than 90 days in advance of a proposal to
amend the City's Plans where such amendment would alter the City's management, maintenance or
operation of the Sellwood Section.

3. The City shall manage and maintain the Sellwood Section in perpetuity.

Page2 Three Bridges IGA - Springwater Corridor
Sellwood Section Operations & Maintenance
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4. Metro grants to the City, and its officers, employees, agents and contractors, the right to enter the
Property for the purpose of performing all activities reasonably necessary for the landbanking,
management, maintenance and operation of the Sellwood Section Parcels.

D. Permits, Easements, Assessments, Coordination with Other Public Agencies

l. As stated in the Greenspaces Master Plan, by accepting the landbanking, operation, maintenance and
management responsibilities for the Sellwood Section as set forth herein, the City agrees to be
responsible for funding such activities with the City's own resources or with grants the City may
obtain. The City's responsibility shall include responsibility for paying all taxes or assessments for
the Sellwood Section, including the Sellwood Section Parcels.

2. The City shall be responsible for obtaining any permits or approvals required in connection with the
management maintenance, or operation of the Sellwood Section including the Sellwood Section
Parcels, and the City shall be responsible for paying all permit fees.

3. Unless mutually approved by Metro and the City in writing, any permits granted by the City to users
of the Sellwood Section shall comply with the terms and limitations set forth in this Agreement and in
the Plans. Except as otherwise provided herein or provided within the Three Bridges Agreement,
prior to the completion of construction of the trail in the Sellwood Section, the City shall require any
person whom the City invites to enter the Sellwood Section to sign a release agreement in a form
acceptable to Metro.

4. The City shall be responsible for contacting and coordinating with other local, state or federal
agencies or local property owners regarding any management, maintenance or operation issues that
may arise with respect to the Sellwood Section.

5. All requests on or affecting the Sellwood Section Parcels (or any property owned by Metro) for
property interests such as licenses, short-term leases, etc., having a term ofless than one year, shall be
evaluated and processed by the City using the City's "Policies and Procedures Governing Non-Park
Uses Within Springwater Corridor" as adopted by the City by Ordinance # 166982 on September 22,
1993 and attached hereto as Exhibit D. All fees associated with the granting of these short-term
interests shall be retained by the City. All requests on or affecting the Sellwood Section Parcels for
property interests such as easements, rights of way, long-term leases, etc., having a term of greater
than one year, shall be evaluated and processed by Metro using the Metro Easement Policy,
Resolution No. 97-25398, passed by the Metro Council on November 6, 1997, attached hereto as
Exhibit E. All fees associated with the granting of these longer{erm interests shall be retained by
Metro.

6. Unless waived in writing by Metro, the City shall notify Metro a minimum of 60 days in advance
prior to the City granting any rights it has in accordance with this Agreement to others in the
Sellwood Section. Within 30 days of receiving such notice, Metro shall notifu the City in writing if
Metro objects to the City granting of property interests. Unless waived in writing by the City, Metro
shall notiff the City a minimum of 60 days in advance prior to Metro granting any rights it has in
accordance with this Agreement to others in the Sellwood Section. Within 30 days of receiving such
notice, the City shall notiff Metro in writing if the City objects to Metro granting of property
interests. Metro shall retain the right to grant or to deny the grant of any property right to others.
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E. Public Involvement,Notification

l. The City shall be responsible for all public involvement and outreach activities, including, but not
limited to, notification requirements of adjacent property owners and residents.

F. General Provisions

l. Indemnification. To the extent pennitted by Oregon law, the City shall defend, indemnifu and save
harmless Metro, its officers, employees, and agents from and against any and all liabilities, damages,
claims, demands, judgments, losses, costs, expenses, fines, suits, and actions, arising from or related
to the City's negligence in management, maintenance or operation of the Sellwood Section in
accordance with this Agreement. To the extent permitted by Oregon law, Metro shall defend,
indemniff and save harmless the City, its officers, employees, and agents from and against any and
all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits, and actions
arising from or related to Metro's negligence of its responsibilities for the Sellwood Section in
accordance with this Agreement.

2. Oregon Constitution and Tax Exempt Bond Covenants. The source of funds for the acquisition of
the Sellwood Section Parcels is from the sale ofvoter-approved general obligation bonds that are to
be paid from ad valorem property taxes exempt from the limitations of Article XI, section I l(b),
I l(c), I l(d) and I l(e) of the Oregon Constitution, and the interest paid by Metro to bond holders is
currently exempt from federal and Oregon income taxes. The City agrees that it will take no actions
that would cause Metro to be unable to maintain the current status of the real property taxes as
exempt from Oregon's constitutional limitations or the income tax exempt status of the bond interest.
ln the event the City breaches this Covenant, Metro shall be entitled to whatever remedies are
available to either cure the default or to compensate Metro for any loss it may suffer as a result
thereof.

3. Fundins Declaration and Siqnase. The City shall provide on-site signage informing the public that
the City is managing the Sellwood Section. Metro will provide on-site signage which shall be
installed by the City, stating that funding for the acquisition came from Metro Open Spaces Measure
bond proceeds. The City shall also document in any publication, media presentation or other
presentations, that funding for the acquisition came from Metro Open Spaces Measure bond proceeds.
All signage shall be consistent with Metro guidelines for Open Spaces Projects.

4. Termination for Convenience. Metro and the City may, by mutual written agreement, jointly
terminate all or part of this Agreement based upon a determination that such action is in the public
interest. Commencing ten (10) years from the effective date of this Agreement, the City may
terminate this Agreement unilaterally upon 360 days written notice to Metro for any reason deemed
appropriate in the City's sole discretion.

5. Law of Oreqon. This Agreement shall be governed by the laws of the state of Oregon, and the parties
agree to submit to the jurisdiction of the courts of the state of Oregon.
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6. Notices. All notices or other communications required or permitted under this Agreement shall be in
writing, and shall be personally delivered (including by means of professional messenger service) or
sent by fax and regular mail.

To Metro:

Jim Desmond
Director, Metro Regional Parks and Greenspaces
600 N.E. Grand Avenue
Portland, OR 97 232-27 36

Copy to:

Office of Metro Attorney
600 N.E. Grand Avenue
Portland, OR 97 232-27 36

To City:

Zari Santner
Director, Portland Parks and Recreation
I120 S.W. Fifth Ave. #1320
Portland, OR97204

Copy to:

Office of City Attorney
1220 S.W. Fifth Ave
Portland, OR97204

7. Assiqnment. Except as otherwise provided for herein, the parties may not assign any right or
responsibility under this Agreement without prior written consent from the other party, except the
parties may delegate or subcontract for performance of any of its responsibilities under this
Agreement without prior written consent of the other party.

8. Severabilitv. If any non-material covenant or provision in this Agreement shall be adjudged void,
such adjudication shall not affect the validity, obligation, or performance of any other covenant or
provision which in itself is valid, and the parties shall continue to perform within the surviving terms
and requirements in accordance with applicable law and the intent of this Agreement.
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9. Entire Aqreement. This Agreement constitutes the entire agreement between the parties and
supersedes any prior oral or written agreements or representations regarding the subject matter of this
Agreement. No waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by'both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year set forth above.

CITY OF PORTLAND METRO

By:

Title:

Date:

By:

Title:

Date:

By:

Title:

Date:

Approved as to form:

Exhibits:

Exhibit E

Exhibit A
Exhibit B
Exhibit C
Exhibit D

kgal Descriptions of Sellwood Section Parcels
Map of the Sellwood Section Parcels
Form of Notice of Acquisition
City of Portland Ordinance ht 166982 "Policies and Procedures Governing Non-Park Uses

Within Springwater Conidor"
Metro Easement Policy and lVletro Resolution No. 97-25398

Three Bridges IGA - Springwater Corridor
Sellwood Section Operations & Maintenance
UlE r{lr@(ryra(MEcpi rEfidsiBsrFElN&i rdreda-oMEAW mm!ff
RPC/MIUOMI4,/AXC sm I l/07/01
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EXHIBIT A
Legal Descriptions of Sellwood Section Parcels

Exhibit A - Legal Description
Three Bridges IGA - Springwater,3orridor
Sellwood Section Operations & Maintenance
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PARCEL I:

Exhibit A-l of 6
It egal Descriptions of

Selhvood Section Parcels

All of Block 21, SELLWOOD, in the City of Portland, County of Multnomah and State of Oregon.

EXCEPTING THEREFROM.the following:

A tract of land situated in Block 21, SELLWoOD, in the City of portland, county of Muttnomah and
State of Oregon, more particulady described as foltows:

Beginning at the Northeast corner of Lot '1, Block 21, SELLWOOD, in the County of Multnomah and
State of Oregon; thence West along the lNorth line of said Bock 21, a distance of 1o3.o feet to a
point; thence South 37051'35" East a distance of 167.83 feet to a point on the East line of said Block
21.; thence North along said East line a distance of 132.5 feet to the point of beginning.

PABCEL ll-i

Lots 3, 4,5,6,7,'and 8 Block 23, SELLVVOOD, in the City of Portland, County of Multnomah ind
State of Oregon.

ALSO that portion of Lot 2, Block 23, SEU.WOOD, in the City of Portland, County of Multnomah and
State of Oregon described as follows:

Comrnencing at the Northwest corner of said Lot 2; thence East on the North boundary of said lot, 1O
feet to a point; thence in a Southeasterly direction on a curve to the left having a radius of 1960.7 feet
a distance of 74 teel more or less to a point in the South boundary of said lot, which is 66 feet from
the Southwest corner thereof; thence West 66 feet to the Southwest corner of said log thence North
5O feet to the place of beginning.



Ilxhibit A-2 of 6
Legal Descriptions of

Sellwood Section Parcels
TRACT I

A portion of Lot 2, Block 23, TO{dN OF SEIIi}COD,- in the City of Portland, eountf of
uuiunornatr and StaEe of Oregon, lying vithin Ehe hortland }raction Cq>arqz righi'of
flay, said portiod beirrg spre ParEir:trlarl"y described as follors:

Oomenctrg at the t{orthrrcsts dor-ner df said I'oE 2i thelce. Bast on tshe NorEh bindary
of said 16t,'10 feets.to a poinE ihieh is 50feet lgortlbrly.from, r*ren neasuted at
rlghE arprles to, the eentser line of said railroad right of wayr thenge sqrtsheasEerly
on a 3. curye to the lefts, parallel. siEh and 50 feeE fron said c€iter line.?{ feeE,
rpre or lesg, to the souEh founaarf'of said lot; thence Hest 66 feec to thd
SoqEhrest colrter of said lot; thence North to the place.of beginning.



Exhibit A-3 of 6
Legal Descriptions of

Sellwood Section Parcels
TRACT 2

PARCEL I: Irts 1,2,14,15 and 16, Block "lyf TOWN OF SELLWOOD, in the City
of p"rtt-{ County of Multnooah'aud State of Oregoi'

pARCEL 2: A podi6n of Lots 3, 4,5,12 and 13, Block T.I", TOWN OF:SELLWOOD,
in tho City of Porttand, County ollMultnomah.aDd State of Oregon, described as f-ollows:

BegiDrfng at the NortheaE cornt of said Bloek W'; being 30lbo{ South of an iroo pipe
at the intersection of the West lino of SE l llh Avtorre aod the mter lioe of SE LinD
$rceq rrm1ing &ooco Wed on lbe South lino of SE LiDn Strco{, 200 f$,thcDce South

oo tho Ba$ line of SB l(Xh Aveoue, 100 foot to lhe Northwes @nror of Lot 3 and thc
tnre place of beginning of lhe traeJ of land herein to be fuibed; thence Souft 63o 26'
Bagitt.gO feeito tho Southoas* corner.of Lot 3,.wtifr is also the Northwed corncr of
Lot 13; trobce.South 7V 42'40" Eas* t05.95 feet to lhe Wost linc of SB llth Aveoue;
thence:South on tho Wes* tir# of SB llth Avenue to the North line of that alley
estab1$od by Resohsion No. 25O34; lbmce $/est along thc North line of sakl alley to.

. tho Basil tine of SE lOth Aveorr; theDcc North aloog fte Bast line of SE 10th Avenue to
tbe point of beginning.

PARCBL 3: AII of Lot 6, aportion of Lots 5, g.and 10, Block "O", and all oflots 7 ad
8, aDd a portioo of Lots 6 aDd 9, Block 'P" TIOWN OF SELLWOOD, TOGEf,HER

\i'ITII a portioo of Eas lzth Stee{, rcw vacate4 h the City of Portland, County of
Multnomah and State of Olegoq described as foll'orvs

Begin1iDg at the Norfhwod @rncr of mid Block 'O'; rurniug tbeoce Soulh on the East

tinJof SB Ilth Avenge, 200 feot to lbeNorth*est corrcr of Lot 5; thence South on the

*-r linc 9.BZ feet to a point biDg 147.55 feet North of an i* prp" rnarftine the

Southvresl oonrer of Block "O", silid point atso being the tnrc point of beginning oIg:_.
tract herein to be desoribe4 thoocc.sotteastetty across Ijts'S, t0 ad 9 of Block "o',
EaS l2th Slreol vacated, and pad of Lot 6 of Block T', otr a'crlrve with a radirs of
7,ilg.Slfeot, u,hich is qpproxinated by tb" following chorG Soulh T2o 29' 10" Ba$ 50

ilCs*rh 74o Oo' 3o.,.Bast 5q futq ryrth 75r 32'_y:.P150 feet South 77o 03'30^

f# SO fee{; South 7y 35'00'ilas 50 feoq South 7y 51'30'East 36.95 feeL a distance

of ?36.95 ftx{ measrned oo the ourve to a point on the Westerly exteirsion of the South

wall of the Sellwood Carhorse; theDce East on said exteosion and \ryall across I.ots 6 and

g oigfo.k ,p^,171.73 fbet to the We$ line of SE t3th Avenue; tbooce South along the

WJ Une of SE l3th Aventre to lhe Southeast corrcr of Block'Pn; thmce Wes along the '

S"ut tines of Blocks "P" aDd 'O", to a point in the croter of vacated'Bast l2th Street

G*" North along t[e center of vacated East l2th Street to the Ea$erly extension of llre

Nortn line of lrtl, Block nO'; trence West along the Easferly brtension of the Norlh

line of said Lot & and along tbe ){orth line of Lo{s 8 aDd 7 of Block 'On, to tbe West

lio of said Bloclc "O"; theoce North along lhe We$t Iine of said Block "O" to ttre point

of beginning



Exhibit A-4 of 6
Legal Descriptions of

Sellwood Section Parcels
TRACT 3

Ia6s Z through ?, 9 artd 16, Block rxi, IPlilN OF SEIri{@D, in the City of Port.land,
County of Hultno'mah and SEaEe of Oregon

A porCion of Iots 11, Block rX'., TOI{N OP SBIi @D, in the CiEy of Pobtsland, County of
Multnonrah and SEafe of Oregon, descfibed as follors:

BEGIIWfxG at the Norttrest oomer of said lott tbence Sotrth followirrg the Hest
boundary line thereof; 31 feet, more or Iess. to a polnt in said tlesE boundary lin6
yhleh is 50 feet froo the center line of the nain ra.ilmy track of the Fortland
Rallvay Light and Poirer @mgarry, said 1rcinf being on a radial line drarn fru the
cenEer of sald track; thence llortheasEerly on a euFre to the left of 2915 feet
16flius, parallel rlth and 50 feet distant frm the said center line a dietance of
10{ feeE to the Northeast corner of said Iot 113 thenee tleEt, follontng the NorEh
Uotrnaary llne of sald lot, 1o0 feet to the polnt of beginning.

IpEB 10 and 15, Block tIr, TOIOI OF SELITOOD, Ln the CIfy of Port1ard, CUunty of
t{ultnooab and State of OregOna ECBErI\G IIIBRBFRCI{ thaE pPrtion conveyed to Bob
Soalr ard Don Snalr by lnstnrrent recprded NoveSer 10, 1988 in Book 2L51. Page
2369, lfultnooah eunEy peed Rec''ords, said portton beirrg rpre parEicrrlarly descrlbed
as follors:
BBGITWING at the southeast oorner of Iot 15, Block rlrr, rlolilr oF sEr,DtooD; thence
IfesE 111.0.{ feet alorEr ttte SouEh tine of IpEs f5 aDd 10 to a poinE on SouEher}y line
of portland Traction Cboparqr's rlght of ray; therce alorlg the arc of a 29L1.93 fooE
radlus curve to tshe lefE a distance of 1i?.95 feet (fhe ctprd Yhich bears North ?Oo
L,l, 35'' a dlstsance of lL'1.95 feet) to a polntl thence Sorrth 39.?? feet along the
Bast llne of Lot 15 to the true points of begrinning.



Exhibit A-5 of 6
Lr:gal Descriptions of

Selhvood Section Parcels
IRACT4

PARCET, T:

Lots 5 through 11, inclusive, Blo,ck 103, SEIJ,II@D, in the City of Portland, CqtllrLy
of Uultnomah and SEaEe of Oregron

E (CBP"ING THBREFRCI.I that portion :rcre particularly described as follons:

That pbrtlon of IoE 5, Block 1.O3 :Iying Southeasterly'of a line lnraitet to the
orlginally located cenEer line of the nairi track of the Portland fras-Eion Clrrqlany
(g>rtrgrraEer Line) and distanE 75 feeE Sorrtheasterly reasured at rlghts angles fronr
the aforesaid.

PIBCEL lfr

A portion of IoEs 15 ttrrougrtt 18, Elloclc 103, SBLI,I,IOOD, in tlre Qitsy of PortLand,
CUrnEy of l{ultnma}r and SEate of Ctregon, rcre parElcarlarly described as follbrs:

polnt in the BasE boundary ltne of said Block 1O3, a dlstance of 5@finenclngr at a
feeE Sorrth of the NortheasE cerner thereof; thence Sotrtherly along said BasE
bogndary llne a distanc-e of 95 feets, rore or less, to a line drarn Bast and llesit
ttrrotrgh the center of said blockr therrce tlesE along said centser line a disEance of
2S5 fLeEr thence oo a atraighu line to the.polnts of begtnning.

EKCETiIING TIIEREFROU that portion dedicatd as higrhray, as dessriH in Doeument.
rec.orded tiay 26, 1902 in Wk 293, Page 9., Hultnomah Countsy Deed qf Records.



Exhibit A-6 of 6
Legal Descriptions of

Sellwood Section Parcels
TRACT 5

A porcion of the George l{ills Don'ation Land Claim, in SecEion 25, I\rrmship 1 South;
Range 1 Bast of Ehe WillaneEte Meridian, in the City of Milwaukie, County of
Clackarnas ard SEaEe of Oregon, said portion being partictrlarly described as follows,
to-tric:

Coonencing ei't a point 15.25 ctrains East and 1.{.{3 chaiirs'N<irtsh of the SouEhresE
corner of satd George llills Donat.lon Land C1ain; rrhlch poinE is ttre.tlorEhr.est crorner
of the lartd transfeEed to grrantor herein by L.H. Atchinson try tH recprded Augnrsts
30, lg9{ in Book rIr, Page 559; nrnning thence South alongr the lfest boundary of said
land transfered tryr AEchinson 100 feet, tso.a sEake, thence llortsh 59r BasE. parallel
riEh and ?5 feeE SouEherly fmor tlre center line of the railroad of Ttre Oregon Hater
porer and Railray Cbq)any, as the same is located and established to Ehe righE of
way of Ehe Oregon and California Railray Conpanlz; therce NorthresEerly along said
right of'way Eo the NorEh line of said AEchinson ltact; thence Hest along said North
line to Place of beginnihg.

ALSO a porEion of the said George llllls Donation Land Clairn, described as follows,
to-Hits !

Cofirencing ac a points in llest boundary of said Donation Iand Clatn, 625.4{ feeE
Nortsherty from the SOtrEhrresE cprner Ehereof and rhich PoinE is 75 feet Northerly
fro6, neasured aE righE angfes to, the centser line.of said O.}I.P- & R1r. Co's
Itailway; thence NorEh 630 19' BasE parallel lritsh and ?5 feet froo said cenEer line,
13gg feeE, to and asross the righE of tray of the oregron & california Ry. and to che
fest line of .the plat of BURLEr; t:hence South 7.73-7 feeE, upre or less, to tshe North
boundary line of said Atchinson TracE; thence BesE alorg the North line of said
Atschinson 'Itaet 238.92 feets; thene'a Soutsh 34 feec to a poinE vhich is 75 feet
Soutsherly frorn, reasured aC right irngles to, said cenEer line of railroad; Ehenee
South 63c 19, lfest, parallel ylth and 75 feet from said center line 1127 feet to a

1rcint in llesE borDdary of said Donat,ion Land Claim, 156.38 feet SouEh of beginning;
thence North to beginning.

BXCEPTTNG TIIBRBPROII that portion conveyed to Ehe sEate of'oregon, by and through'itss
Department of transportaEion, Hlghrray Divislon, lry instruqenE reeorded Harch 9, 1990
as Reclolder,a Pee Xo. 90-10502, Clttckamas County Deed Records

AIID FURTITBR EXCEPIIIIG IIIBRBPRoU that lnrtio! Iyirg vithin the souEhern Pacific
Railroad right of raY.



EXHIBIT B
Map of Sellwood Section Parcels

Exhibit B - Map of Sellwood Section Parcels
Three Bridges IGA - Springwater llorridor
Sellwood Section Operations & Maintenance
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Exhibit B
Map of Sellwood
Section Parcels
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EXHIBIT C
Notice of Acquisition

_,2003
City of Portland
Jim Sjulin
Portland Parks and Recreation
I120 S.W. Fifth Ave. #1320
Portland, OR97204

Re: Acquisition of Property along Springwater Corridor - Sellwood Section

Dear Mr. Sjulin:

Pursuant to the Metro Open Spaces Bond Measure 26-26, and the lntergovernmental Agreement between
Metro and the City dated 2003, attached hereto ("Intergovernmental Agreement"), this
shall serve as notice of acquisition of the following property along the Springwater Corridor:

[Property Address], in the City of_, County of and State of Oregon,
being more particularly describecl in Exhibit I attached hereto ('1he Property").

Pursuant to the lntergovernmental Agreernent, Metro requests that the City manage this Property
pursuant to the terms of the lntergovernm.ental Agreement. Please notifu Metro in writing if the City does
not wish to accept management responsitrility for this Property. As set forth in the Intergovernmental
Agreement, if the City does not so notiff Metro within thirty (30) days of receipt of this letter, the City
shall be deemed to have accepted the new Property for management, maintenance, and operation in
accordance with the terms and conditions of the lntergovernmental Agreement.

If you have any questions, please do not hesitate to contact me at 5031797-1914.

Sincerely,

Jim Desmond
Director, Metro Parks & Greenspaces

cc: Mel Huie

Exhibit C - Notice of Acquisition
Three Bridges IGA - Springwater Corridor
Sellwood Section Operations & Maintenance
M:W@ra.(sUGON.'IUSd Ss$2F.klt$lt ita4l Htr@uFAMl lor@r.&'
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EXHIBIT D
City of Portland Ordinance # 166982

Policies and Procedures Governing Non-Park Uses Within Springwater Corridor

Exhibit D - City of Portland Ordinance # 166982
Three Bridges IGA - Springwater Corridor
Sellwood Section Operations & Maintenance
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ORDINAT.ICENO. 166982

rAdopt Portland Parks and Recreation Policies and hocedures Goveming Non-park Us€s withinSpringrvater Corridor. (Ordinance)

Ttre City of Portland ordains:

Section L the Corurcil finds:

1' on NoveTber 12, Lgg2,Courciil adopted the Springrrater Corridor Master plan (Ord,inanceNo' 166001) to set the direction for develon-9ltt of thc sUngrrater Corridorinto the premier urbanrecreation and alternative transportation corridor in the sltata-oeO""gor, *itt .oexpected anntral ,sercount ofover 400,000.

2' the Master Plan cells for a separate set of poUcies and procedures to outline the details ofproperty management for the Springrrater: Corridor and their presentation to Council for considerationand adoption.

3' The r'rnique history and linear character of-springrrater Corridor requires writien policiesand procedures for reference by City staff and potentiaiafiri"r"t" f;r;;;:;;ri-use of the land.
4' In addition to the public recreation and alternative transportation use, the long term benefitof these policies and procedures will be tho presewation and maintenance ortr,eiiiea;ffd;il;;Corridor for potential fuhrre rail service and its .ontin"ing rrr" ". a utility corridor.

NOW, THEREFORE, the Council directs:

a' Based on the above findings, the Portland Parks and Eecreation policies and procedures
Governing Non'Park-uses within Sirinrrwater Corridor be adopted to govern non-park uses andactir.ities wirhin rhe Springvater Corridor.

b' The Commissione: in Charge of Parks and Regreation is authorized to amend the policiesand procedures without further approval of Council.

Section 2' The Council declares that an emergency exists because the regulated .oe of theSpringwater Corridor will presewe:b y"':"-d-eqio)@ent aa a public park and provide thegreatest degree of protection to the land and ue recreauonal usirs oishngrr"ter Corzidor.This ordinance shall be in force and effect from and aneriG p"sage ur-tr,. Co,ncil

Passed by the Cotrncil, SEP 2 2 1993

Commissioner [Iales
Susan Hathaway-Mar-xer
September 14, 1993

BARBARA CI"ARI(
Audi
By

City of Portland

Exhibit I)-1 of 2l
City of Portland

Ordinance #166982
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CITY OF PORTLAND

PORTI-AND PARKS AND RECREATION

POLICIES AND PBOCEDURES

GOVERNING NON.PARK USES

WITHIN

SPRINGWATER CORRIDOH

trrattataartar

SECTION I

This document establishes policies and procedures governing non-park uses ol the Springwater
Corridor and includes, as well, construction and maintenance standards for approved facilities.

Portland Parks and Recreation seeks lirst and foremost to provide the greatest degree of
protection to the land and the recreational users of Springwater Corridor. The regulated use of the
Corridor will preserve its use and enjoyment as a public park with trails, natural resource areas and
picnic and rest areas.

ln addition to the public recreation use, the long term benefit of these policies and procedures
will be the preservation and malnt€nance of the linear inlegrity of the Corridor for potential future rail
service and its continuing uss as a utility corridor.

The policies herein are aimed at implementing the goals contained in the Springwater Corridor
Master Plan adopted by City Council on November 12, 1992, including:

1. Foster a safe and inviting environment for the widest possible anay of user groups,

Enhance and preserve the natural resourc€s of the Corridor,

Preserve the linear integilty of the Corridor and encourage responsible use of the
surrounding area,

Sustain use of the Corridor lor utility purposes, and potential future restoration of rail
service.

Some of the specific objectives established to achieve the Master Plan goals include Parks'
intention to:

SEPTEMBER 1993
Sxhif it D-5 of 2l
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Ordinance #166982
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1SPRINGWATER CORRIDOR

PURPOSE STATEMENT



1. lnform prospective non-park users, .other City bureaug and government entitjes and thepublic, in general, of the general policies of Portland Parks ind Flecreation witn iespectto non-park uses of the Springwater Corridor.

2. Minimize inconvenience to park patrons.

3. Minimize damage to park land and facilities.

4. Shift legal liability to non-park users.

5. Establish and define standards lor construction and restoration.

6. Discourage unnecessary encroachments.

7. Allow for the lair and uniform administration of the licensing program, and

8. Flecover its administrative costs and receive appropriate compensation for non-park use
of park propedy.

SEPTEMBEB 1993
Exhibit D-6 of 2l
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A.

SECTION II

POLICY ON EASEMENTS AND LICENSES

General Policv Statements

1. Presumption of Best Use

The Springwater Corridor was acquired for use and benefit as a park and regional trail
facility. park, trail ind related recreational uses shall be deemed to be the paramount uses of the
Springwater Conidor ProPertY.

2. Non-Park Use

Non-park use is defined as any use of the real property under the jurisdiction of Parks for
other than park, trail, or recreation purposes. See Section Vll Supplemental Documents, A. Examples
of Non-Park Uses.

3. Policv Subiect to 9utstandino Riohts

Springwater Corridor is covered by an_ interim trail use/railbinking designation under
Section g (d) oitne-ruationalTrails System Act, 1O U.S.C. 91247 (d). Any non-park uses granted shall

be considered subject to pre-existing rights and interests held by others, including but not.limited to the
federal governmeht ". a result oi giant assistance. when required, Parks shall obtain federal

government approvat prior to the graniting ol non-park uses. To the greatest extent practicable, Parks

;ili;ir; prioriiylor non-pak uses-to exisiing licen'sees and other ussrs, including but not limited to the

Citijr ol'Gresham ino Mimaukle, Multnomlh County, Clackamas County and the State of Oregon.

4. Policv Subiect to Prior Commitments

This policy shall not servo to terminate legally existing non-park uses orto.invalidale prior

commitments to ariow non-park uses but shalt take etfeci with relpect to any renewals lollowing the

ililiil of legally existing .u?.es or commitments. Further, Parks reserves the right to apply its

il[;i;;; pro".or"i ano reiulations to existing non-park uses at the earliesl renewal or negotiation of

an agreement.
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The C1y of Portland adopts the following general policy statements to guide Portland Parks and
Recreation (Parks) in the approval and granting of requestS for non-park uses within the Springwater
Corridor:



5. Exceotions for Parks' Needs

While Parks will endeavor to follow thess policies in all cases, it shall not be obligated to
lollow all of the conditions stated herein when easements or other out-conveyances are required in
order to obtain utility services or roadways to serve park needs or Springwater Corridor.

6. Minimum Riohts

Non-park rights and uses granted shall be the minimum necessary to reasonably
accomplish the objectives of each specific request.

7. Minimum Term

The term ol licenses, eassments and other approvals shall be the minimum necsssary
to satisty the needs of each specific request.

8. Grantino of lnterest in Land

Generally, Parks will not convey title or easement rights to the Springwater Corridor
property. ln most instances, revocable licenses will be granted for a specified period of time. Parks
wlll conform its grants to any applicable Federal government requirements.

9. Reversionary Clause

Easements or other instruments which convey an interest in the Springwaler Corridorshall
contain reversionary clauses which provide that rights or interests granted shall revert to Portland Parks
and Becreation in the event of abandonment or termination of use by the grantes or in the event that
Springwater Corridor property is returned to railroad use.

10. Comoensation

The granting ol non-park rights and uses in the Springwater Corridor shall not be made
without Just compensation. Parks may establish procedures and guidelines for determining appropriate
compensation. lt shall be Parks policy to recover 100% of the costs of administering non'park uses
and to preserve the total value ol Parks assets. Pad<s reserves the right to accept alternative
consideration in lieu ol cash compensation.

11. Liabilitv Reouiremenls

All legal liability resulting from the lnterest or use granted by Parks shall be assumed by
non-park users. When appropriate, Parks may require that the grantee/licensee maintain liability
lnsuiance. A Cerlificate of lnsurance certitying covsrage shall be maintained on file with the City
Auditor. The insurance shatl provide that the insurance shall not terminate or be canceled without thirty
(30) days written notice first being given to the City Auditor and shall name the City of Portland,'its
|tfiiers, agents, and employees as additional insureds. The adequacy of the insurance shall be subject
to the approval of the City Attorney.
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12. Bondinq

Easements, licenses or other instruments granting non-park interests or uses in the
Springwater Corridor shall require licenseeVgrantses to provide assurances satisfactory to parks and
subject lo approval of the City Attorney for the timely and proper completion of any work to be
performed on park land. Parks, in its sole discretion, shall determine the lorm of assurlnce.

13. Boads and Surface Utilities

a. Except as required lor park purposes, no highways, streets, roads or overhead utilities,
including bul not limited to overhead electric transmission lines, except as provided to Portland Generai
Electric frorn Portland Traction Company by Easement dated April 23, 1953, or its replacement
document, shall be approved through ths Springwaler Corridor unless:

(1 ) Parks has determined that there is an absolute need for the road or surface
utility; and

(2\ Parks has determined that there is no feasible and prudent alternative to the
use of the Springwater Corridor property lor such road or surlace utility; and

(3) Parks has determined that all possible planning has been carried out to
minimize adverse and harmlul effects to ths Springwater Corridor which might resutt from such roads
or surface utilities; and

(4) ln Parks' sole discretion there are compelling public interests served by
permitting the requested use. For public right of way crossings, Parks will consult with the owner of
the right ol way to insure that any crossing deemed necessary will have minimum impact on
Springwater Corridor and its users.

14. Maintenance Requirements

tnstruments granting non-park rights and uses in the Springwater Coridor shall require
the licensee/grantee to provide adequate maintenance of land or any structures during the lifs and use
of same. ln the evenl Parks determines that it is impracticable for a grantee to maintain a lacility or
to ensure maintenance over a long period of time, Parks may require and accspt from.the grantee an
appropriate maintenance/replacemenl fund which Parks shall place in escrow to cover future
maintenance or replacement costs. Routine maintenance to public right of ways by the owner is
encouraged and shall not require the written approval of Parks.

15. Restriction on Exoansion or Reconstruction

lnstruments granting non-park rights and uses in the Springwater Corridor shall not allow
the expansion, upgrading or reconstruction of structures orimprovements of facilities without the written
approval of Parks. Such change in use may require separate or additional licenses. Parks reserves
the right lo determine if a separate or adclitional license is necessary.
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16. Flestoration of Surlace Conditions

lnstruments granting non-park rights and uses in the Springwater Corridor which involve
land{isturbing activities shall reserve to Parks the right to prescribe the tinal grade ancUor conditions,
induding but not limited to trail and planting restoration, to bs established lollowing any construction
activities.

17. Locations of Utilitv Crossinos

Generally, any utility which crosses the Springwater Conidor shalt do so at a location
where the most direst route across the Corridor occurs oi where the minimum adverse lmpac't ls
sustained. Parks reserves the right to require crossings at locations determined by Parks to preserve
ma:<imum beneftt for recreational users of the Coridor. Generally, Parks prefersthat utilities be placed
within or adjacent to road rights-of-way or adjacent to other utility crossings. Linear runs shall be
permitted in extraordinary cases only; such lacilities are deemed to have a substantial and negative
effect on the value and usefulness of the Conidor.

18. Application

Persons desiring non-park uses shall apply to Parks for permission to use Springwater
Corridor for non-park purposes. An application for non-park uses in the Springwater Corridor shall be
considered only after the applicant has submitted satisfactory information which will allow Parks to
determine the el:tent and impact of the use requested. Parks shall establish standards, criteria,
guidelines, procedures and forms lor receiving, reviewing and acting on applications for particular non-
park uses of the Springwater Corridor. Parks shall deny non-park uses which, in its sole discretion,
will adversely impact Park users.

19. Administration of Easements and License Prooram

The Property Manager lor Parks shall have the day to day responsibility and authority to
administer this policy and is authorized to enter inlo negotiations on behalf ol Parks regarding the
general administration of non-park use of the Springwater Conidor. Parks' Chief Planner and the
Superintendent ol Park Operations shall be consutted ard will approve or deny the request for non-park
use. Ucenses, easements or other lnstruments for a term ol more than one year may be granted by
the City Council at the request ol the Direc{or of Portland Parks and Becreation and the Commissioner
in Charge ol Parks and Recreation.

20. Recordation of Documents

When considered appropriate by Parks, easements, licenses, and/or other instruments
granting non-park uses shall be recorded in appropriate county land records.

21. Alionment and Surface Prereouisites

tt shall be the policy ol Parks that the primary Faved) trail shall generally lollow the grade
and alignment ol tln original railroad right-of-way. ln accordance with the Master Plan, utilities shall
follow the shortest feasible route (cross Springwater Corridor at right angles), be placed within public
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Ioadw-ays,.be placed underground and installed by Uol,lg or tunneling unless determlned by parks tobe unfeasible. Generally, surface strustures are prohibit-ed.

22. Conversion

BequesQfor non-park use involving the granting of permanent interests in or substantial
impacts on land within Springwater Corridor which were developed or are ptanned to be OevetopeO win
financing lrom state or federal grant funds are considered'@nversions" ind are subject to review andapproval by the grant agencies. ln addition, such projects are subject to 'replacement land"requirements whereby the non-park user will be req.rired to-provide Parks with fee inierest in suitaUle
land of at least equivalent size, value and usefulness withln'the same governmental jurisdiction.
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SECTION III

APPLICATION AND LICENSlNG PROCEDURE

1. Aoolication for Non-Park Use

Submit written application form (with construction plans, methods & schedule)
Submlt map and photographs of area
Submit $100.00 processing fee

2. Parks Review and Analvsis

Fleview requesUapplication and supporti n g mate ri als
Check existing agreements, adjacent land uses and zoning for potential conflicts
Develop recommendation for compensation
Statf approval, conditional approval or denial

3. Prereouisites to Aoreement

Parks managsment approval
Federal, state and local govemment review, where appropriate
PGE approval, where appropriate.
Parks approval of construction plans, methods & schedule.

4. Aqreement

City prepares document
User prepares and submits exhibits (maps, drawings, etc.)
User signature and submission of insurance certificate
City Attorney approval
City Council approval, il appropriate
User acceptanco of City's conditions
User payment ol lees

5. Prooertv Manaqemenl

Site inspeclions
Submission and review ol as-bttilt plans
Monitor on-going activity for compliance
Contract enlorcement
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SECTION IV

ADMIN]STRATION FEES

A. Puroose

1. The purpose of administration lees is to recover lO}o/o of Parks'costs and expenses
lncurred ln connection with administering non-park activilies and uses, including statf costs, ovsrhead
and out-of-pocket expensss.

2. For purposes of imposing adminislration fees, a license project generally will be deemed
to have been completed when active use ol the Springwater Corridor property has ceased and all
restoration and outstanding implementation actions are competed. Fora project involving construction
on the Springwater Corridor, this generally would occur simultaneously with the final inspection and
approval by the City of Portland.

B. Determination of Fees

1. lt is the policy and intention of Parks that each non-park user pay the costs and expenses
directly attributable to its project. Administration costs and expenses will be accounted for in two
principal categories:

Stafl costs and overhead; and

Out-of-pocket expenses.

c. The Springwater Corridor Property Manager is authorized to negoliate and approve
lump sum, one-time administration lees lor projects of a routine or low-risk (in terms ol predictability
ol Parks' expenses) nature, provided the ,ses so esilablished refled the b€st estimate, based on
experience, ol the administration costs and expenses Parks will''iiicur. The Springwater Conidor
Property Manager will document such determinations. Such predetermined fees shall no longer prevail
if the natura or scope of the project changes matsrially or il Parks is required to assume or perform
activities, work or services (such as contrac{ enforcsment or problern solving) not contemplated when
ths negotiated fees were established.

2. Atter completion of a license project, adminlstration lees will not usually be imposed tor
ordinary, routine and ongoing activities (such as maintaining utility location re@rds, mowing around
drainage structures, mainlaining use lee records and supervising minor maintenance activities ol the
licensee) required of Parks in connection with the licensee's passive uss and occupancy of the
Springwater Corridor property. However, Parks ressrves the right to impose additional administration
fees at any time when significant unplanned actions by Parks become necessary by virtue of Ucensee's
USE.
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SECTION V

USE FEES

A. Princioal Fac'tors

Use lees shall be based on factors which impact the Springwater Corridor property, park use,
park patrons and land values and land rights. Prirrcipal lacilors indude:

1. Real Estate Value of Springwater Conidor property or value of adjoining lands.

2. Duration (term) of use and impacts.

3. Area (size) ol park properly affected.

4. Nature of non-park use and its relationship to fee ownership.

5. Nature ol impact on property, park users and operations.

6. Severity ol disturbance.

Generally, use fees shall be based on the highest supportable value as determined by sound,
uniformly applied valualion methods and principles.

Use fees for such qualitying public and quasi-public projec{s may be discounted when the project
occupies certain areas ol limited park usability, for example; a road right-ol'way.

Use fees Shall bs in the lorm ol annual or other periodic payments when park property is
occupied for private, profit-motivated purposes generating ongoing revenues; except Parks reserves
the rigfrt to enter into contracts requiring one-time use fee payments, which reflect the present value
of the long-term use, when oeemed by Parks to be in its best interest.

At its sole discretion, Parks may make downward adjustments in computing use fees when it
determines that substantial enhancements to the Springwater Corridor or other benelits will be derived
by Parks as a result of licensee's project.

Use lees rnay include an additional assessment when a non-park use results in substantial
impacts adversely aifecting the Springwater Conidor plopertyvalue, the quality ol the recreation/park
experience of users, maintenance and operational activities ol Parks and other elements relating to the
usability and lunction of the Springwater Conidor-

parks reserves the right to negotiate lumpsum or other special use fee arrangements when
projects involve multiple uses or other complex circumstances.
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B. Calculation of Fees

1. Aoolication of Real Estate Values

The land value to b€ considered in any given instance shall be the value of the affectedSpringwater Conidor property or the vatue of equivilent nearby property, whichever islreater.

2. Lono-Term Use Fee Considerations

a. Parks first will establish a present value for a given long-term use. lf payments willapply to that use, Parks will convert the long-term value to an annual or feriodic fee. !

b. Long'term non-park uss values (expressed in terms of percent of realestate value)
to be used to guide Parks in making license fee determinations are:

(1) Overhead use ZSo/o

(2) Surface rcO%

(3) Sub-surface SO%

c. Long-term u.ses may be viewed as easement inlerests, and corresponding long-
term use values may be determined much the same as values for easement rights. ln cases wheie
licenses are under consideration, a slight downward adjustment from an easement value may be made,
reflecting the right of cancellation of licenses. Frequently the long-term-use value will be expressed
as a function ol the real estate value (example -- 75Vc of lair market value), or reduced to a square-foot
value.

d. Among the criteria to be considered in establishing long-term values are (these are
not necessarily mutually exclusive):

(1) Size ol area permanenlly occupied.

(2) Size of land area disturbed.

(3) Degree ol land disturbance (intensity).

(4) Degree of ongoing user disturbance.

(5) Permanenl physical damage to Springwater Corridor lands and facilities.

(6) Planned duration ol the use/activity.

(7) Perceived duration of the uselactivily.

(8) Volatility of the non-pak facility (e.9. natural gas pipeline, etc.).
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(9) Ease of relocation of the non-park facility.

(10) Level of facility operato/s ongoing activity (maintenance).

(1 1) Visual/aesthetic impact.

(12) lmpact on existing or future recreational use or opportunity.

(13) Location ln an area of limited park usability.

(14) Necessity versus convenience.

(15) Depth ol underground facilities.

(16) Parks assumption of new maintenance/operation liabilities.

(17) Parks assumption of new legal liabilities.

Short-Term Considerations

a. The calculation of non-park use fees shall include consideration of any short-term
impacts which may be gr€ater than the ongoing impact of ths use once it is in place. Such short-term
impaots may arise when there is a high degree of disturbance to the land o.r where the project disturbs
or otherwise inconveniences Springwater Coridor users. This is most likely to occur when the project
involves construction.

b. Parks will establish a value lor the short-term use/occupancy/disturbancs ol any
additional property, using the same principles and methods used to value long'term occupancy. When
short-term use areas overlap long-term use areas, appropriate adjustments will be made in computing
the use lees.

4. Annual or Periodic and Short-Term Use Fees

Annual or periodic and short-term use lees will be calculated as a lraction or percentage
ol the corresponding long-term use lee for that type ol use. Annual lees will be ten percent (10%) per
year of the long-term use fee. Monthly fees will be one and one-half percent (1.5%) per month ol the
long-term use iee. Parks may engage real estate or financial advisors to assist in establishing real
estate values and long'term use fees.

5. Severitv

The fastor ol severity can occur when a non-park use or activity is so overwhelming and

extensive that it permanently disnipts or destroys the vatue and usefulness_ol the Springlvater Corridor
property, or severely affectsthe quality of the recreation experience lor the Springwater Corridor users,

or creates severe new burdens on Parks. when springwater corridor property is severed or the

aestneiic qualities ol the property are destroyed, springwater conidor users are permanently
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inconvenienced, and new legal or operating liabitities are imposed upon Parks. Parks may require
applicant to provide the cost of designed altemative locations.

6. Determination of Areas Atfested

. By definition, the space occupied shall encompass the irea occupied by or reserued for
the non'patk use andlor the construction limit line. ln the case of utilities, the area to be useO in
computing use fees shall reflest the usual easement width reserved by the utility operator in simitar
conditions over private land induding area to be rced lor maintenancb a@oss. Where utilities aie
required lo be installed and maintained by means of boring or tunneling, Parks may deline a license
area width narower than the usual width required for open cut installations. ln no event shall the width
ol a utility facility be deemed less than ten feet.

7. Adiustment for Proiect Occuovino Area of Umited Park Usabilitv

Parks may make a downward adjustment in the level of the use lee for any qualifying
facility installed within an area or space of subStantially limited usefulness to Parks. Exaniflis w6uli
be the placemenl ol facilities within an existing highway rightof-way.
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SECTION VI

1. Provisions: Subject to the Discretion of parks:

a. Ucense shallcancel, supersede and replace allexisting licenses, leases and other
agreements and instruments granting rights and privileges to a single usei for use of the Springwater
Corridor property.

b. License shall identity, describe and authorize all existing facilities and specify
applicable annual or periodic payments or one-time use fees lor each facilily.

c. License shall provide for inclusion ol future facilities, subject to specific approval
of Parks. Approval of future facitities shall be made according to policies, crileria, standards driO use
fees in etfest at the time request lor approval is made.

d. License shall contain an agreement by Licensee to promptly reimburse Parks lor
all administrative costs incurred by it in connection with the administration and oversight ol the license
and corresponding covered projeas by Licensee.

e. License shall contain general criteria for Ucensee's application for future uses
(intended to streamline the process).

f. License shallcontain minimum standards forconstruction, installation, maintenance
and operational activities (including use of vehicles and equipment) covering approved (existing uses).

g. License shallcontain minimum standards for restoration of the SpringwaterConidor
property and improvements but subject to change at the discretion of Parks with respect to future
projects.

h. License shall contain provisions lor periodic adjustment of fees and payments.

i. License shall provide lor removal of any facility at the discretion of ths Licensee,
with the cancellation ol the license with respec't to that facility, and a corresponding prorating ol any
payment (but with no adjustment ln any on+time use charge).

i. Llcense shall contain a series of facility inventory sheets with corresponding plats,
one lor each ticensee facility, with new (future) facilities being incorporated by added sheets/plats
signed by both the Licensee and Parlc and representing amsndments to the master license. ln
addition, a master schedule, listing each project by a code number (conesponding to the inventory
sheet and plat), and lts respec'tive annual rental amount, and with vacant columns lor future lee
adjustments, would serve as a summary page.

k. License shall be effective for no more than 20 years.
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SECTION VII

SUPPLE MENTAL DOCUMENTS

A. Examoles of Non-Park uses (Applies to Both Public and private uses)

' Agricultural use' Sanitary sewer lacilities' Watsr service facililies' Gas line service lacilities
' Telephone/Communication service lacilities' Electric service facilities' Cable W service facilities
' Roadway and street improvements
' lnstallation of lencing' lnstallation of landscaping improvements' Connector trails' Driveways' Parking Areas' Storage' lngress/Egress
' Curb/gutter improvements
' Sidewalk crossings and connections' Slorm sewer facilities and drainage improvements' Grading and other earth disturbing activities' Surveying' SoiliGeotechnical studies and testing' Locating utilities
' Replacing, upgrading and relocating existing utilities and improvements

B. lnstructions for Submittino Aoolication lor Non-Park Use

1. Licenses are required lor both temporary and permanent uses. Applications lor licenses
shall be in a lorm designated by Parks and shall contain such inlormation as Parks may require to
enable it to fully evaluate the nature ol the proposed use and its impact on the Springwater Conidor
and its ussrs. Supplemental information required as part of a non-park use application includes:

a. Plat ol Springwater Gonidor property showing land contours, park boundaries and
all existing park improvements and land fsatures (Park plats may be obtained lrom the Springwater
Corridor Property Manager).

b. Profile drawings (at equal horizontal and vertical scales) showing relationships
between existing grades and improvements and proposed grades and new facilities.
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c. Typical section (at equal horizontal and vertical scales) showing relationships ofexisting roads and trails to proposed new grades and facilities.

d. Certification that applicant's property boundaries conform to parks'boundary data.

e. . Size and type of vehicles that will require permanent or temporary access toSpringwater Corridor.

,. Application review fees as determined by parks.

g. Photographs of lhe atfected and sunounding area.

h. Written permission from Portland General Electric Company to encroach upon its
easement which encompasses ths entire Springwater Conidor.

2. Applications are administered by Parks'statf pursuant to adopted policies and procedures.
Routine requests which have a uso term for periods of one year or less may be approved or denied
by statf and shall not have to be granted by City Council.

3. Applications involving road crossings, the transfer of permanent interesls in the
Springwater Corridor, proposals not covered by established policies and certain othercomplex projects
are subject to consideration by and require approval from the Director of Porttand Parks and Recreition
and City Council.

C. General Conditions and Standards for Work and Construction

1. For work where encroachment into the Springwater Corridor is restricted or limited, approved
users, which shall include Licensees, shall survey and stake-out the Springwater Corridor property
boundary or othsr confines of limited access.

2. Ucensee shall then install (and shall maintain for the duration of Licensee's work) a
temporary lence or other barrier suitable to Parks to prevent Ucensee and Ucenses's employees and
contractors from encroaching beyond the restricted or limited area.

3. For work by or on behall ol an adjoining landowner, Ucensee shall take such steps as
nec€ssary (including boundary survey research and achieving adjustments in the adjoining landowne/s
deed description) to satisfastorily demonstrate to Parls that her/his common boundary with the
Springwater Conidor property conforms to the Springwaler Corridor property description.

4. For grading, excavating, trenching or other earth disturbing work by Ucensee or for any
other work activity affecting the Springwater Corridor boundary markers or identifying leatures (such
as fences, tree lines, etc.), Licensee, upon completion of her/his wok, shall engage a surveyor
registered in the State of Oregon to reestablish the boundary as delined by Parks'data with identifying
plastic or aluminum caps on iron rods placed on the line at all comers along the full distance of the
aflected area in accordance with the provisions of OBS Chapter 92.
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5. All sanitary s1w-qrs, storm sewers, water lines, gas pipelinss, electric lines, tetephone
communication lines, ca'Ole TV tines, and like facitities instdled a-cross bny paved or other hard-surfaced
road, walkway or trail which is heavily-used and not readily relocatable, shdl be installed using d;;;
or tunneling methods approved by Parks, except when demonstrated to the satisfaction of pa-rf,s tf,it
no leasible alternalives exist.

6. ' Utilities and roadways (when permitted) shall cross the Springwater Conidor in the
shortest and most direct manner (nolmally at right angles to the Springwater Corridor property
boundaries), unless othenrise dirested by Parks. The exception to this policy is in the case wfren
utilities are placed in or adjacent to existing roadways. ln that case, the utiiities may parallel the
roadways.

7. To the greatest effent po*sible, utilities through or across the Springwater Conidor shall
be placed within existing road rights-of-way or similar areas of limited usefulness as determined by
Parks.

8. Utilities shallbe placed underground, and no surface structures shalt be permitted except
when it is demonstrated to the satisfaction of Parks that no leasible alternatives exist. Pipelines mubt
be buried at least 24 inches deep to protect them from surface disturbance. Utilities must be buried
to a.sufficient depth to protect them from surface disturbances arising from use of the Corridor by
mairitenance vehicles.

9. When exceptions to the General Conditions and Standards ars granted, use and
administration fees shall be adjusted upward to reflest the added etfests and impacts of the non-
standard work on the Springwater Corridor and on Parks'administration activities.

10. Unless a license specifically provides for and allows soil testing, utility line locating and
surveying, all such work shall be covered by a separate license to be obtained by the contractor
performing the work.

11. A proposed construction schedule, complete ptans and a list of the names of all
contractors and subcontractors working on the projest shall be submitted to Parks.

12. All excavation or other subsurface activity shall be safeguarded lor the prevention of
accidents. All excavated or tunneled aroas shall be lilled in or adequately secured at the end of each
work day.

(Thls document contains copyrighted material excerpted lrom the NorlF,em Virginia Regional Park
Authoity Manual on Policies and Procedures Governing Easaments and Licenses and Non-Regional
Park Uses of Northern Virginia Regional Park Authority Property and is used with the permission ol the
Northern Virginia Regional Park Authority).
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EXTIIBIT E
Metro Easement Policy and

Metro Resolution No. 97-25398

Exhibit E - Map of Sellwood Section Area
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E 'ORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVTNG GENERAL ) RESOLUTION NO. 97-253e8
POLICIES REI.ATED TO THE REVIEW OF
EASEMENTS, RIGHT OF WAYS, AND LEASES
FQR NON-PARK USES THROUGH PROPERTIES
MANAGED BY THE REGIONAL PARKS AND
GREENSPACES DEPARTMENT.

IS A NqMPIETE AT{D EXACT COrr OF TTIE
ORI. II,THEREOF

)
)
)
)
)

lntroduced by
Mike Burton, Executive Officer

WHEREAS, Metro cunently owns and manages.more than.6,000 acres of regional
parlcs, open spaces, natural areas, and recreationalfacilities; and

W}IEREAS, additional lands are being acquired through thg Open Space, Parks,
and Streams Bond Measure, approved by voters in May of 1995: and

I/VI{EREAS, the primary management objectives for these properties are to provide
opportunities for natural resour@ dependent recreation, protection of fish, wildlife, and
native plant habitat and maintenance and/or enhancement of water quality; and

W{EREAS, Metro will be approached with proposals to utilize regional parks, open
spaces, natural areas, and recreational facilities property for utility, transportation, and
other non-park purposes; and

WHEREAS, Metro seeks to insure that these uses have no negative impact upon
the primary management objectives of Metro Regional Parks and Greenspaces
properties; hnd

WHEREAS, it would be in Metro's best interest to provide for the orderly evaluation
and consideration of proposats to utilize portions of Metro Regional Parks and
Greenspaces properties for utitity, transportation and other non-phrk uses; NOW
THEREFORE,

BE lT RESOLVED, that the Metro Council hereby adopts the policy attached as
Exhibit 7\'for any dnd atl requests related to format proposals for the use of Metro
Regional Parks and Greenspaces properties for the purposes noted therein.

ADOPTED by the Metro Council tnis bL day of 1997

Jon , Presiding Officer

ATTEST: Approved as to Form:
Exhibit E-l of 4
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Exhibit *A"

METRO POLICY RELATED TO TTIE REVIEW OF
EASEMENTS, RIGTT OF WAYS, AND LEASES

FOR NON.PARK USES

Meto owrr and manages , either on its own or in partnership with other government and
private entities, several thousand acres of regional ptrk, open spaces, nattual areas and
recreational facilities. These facilities are maintained to promote and preserve natural
rcsb\urccs and recreational opportunities for the public consistent with the Greenspaces Master
Plan adopted by the Metro Council in 1992, the Open Spaces Bond Measure approved by the
voters in 1995 and other restictions limithg the uses of specific propertics in existence at the
t"rre of its acquistion by the public. Nothing in this policy shall be constnred to allowthese
facitities to be used in any manner which detracts from this primary pupose. This policy is
written from the pcrspective of Metro'as the propcrty owner, however, in those cases in wtrich
Meho co-owns a properly with other entities, aII decisions concerning the rise of the property
in question wifl be fully coordinated with the other owners. In addition, all new development
and all proposed work within Water Quality Resource Areas or other environmentally
sensitive work will be conducted in accordance with Metro or local government policies, to
include where appropriate, application for permits and completion of environmental reviews.
In event that local govemment policies are less restrictive than the Metro Model ordinances,
Metro will apply the more restrictive Metro policies.

Regarding requests for easements, right of ways, and leases for non-park uses in Metro owned
or managed regional parks, natural areas or recreational facilities, it is Metro's policy to:

l) Provide for forrnal review of all proposed easements, right of ways, and leases for non-
parlq uses by the Regional Parks and Greenspaces Advisory Committee, the Regional
Facilities Committee and the fuIl Council. Notwitbs{anding satisfaction of the criteria set
forth hereirU the fir,al detennination of whether to approvc a proposed easement, right of way,
or lease is still zubject to the review and approval by the full Metno Council.

2) Prohibit the development of utilities, transportation projects and other non-park tses
within corridors or on sites ufiich are located inside of Metno owned or managed rcgional
parks, nahral areas, and recreational facilities except as provided herein.

3) Reject proposals for utility easements, transportation right of ways and leases for non-park
uses which would result in significant, unavoidable impacts to natural resources, cultural
rcsources, recrcational facilities, recreational opportunities or their operation and
management.

4) Accommodate utility easements, transportation right of ways or other non-park uses when
the Regional Parks and Greenspaces Department (the Department) determines that a proposed
easement, right of way or non-park use can be accommodated without significant impact to
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natual resources, cultuml resources, recrcational facilities, recreational opportunities or their
operation and management; and that the impacts can bc minimized and mitigated.

5) Require full mitigation and related maintenan@, s determined by the Department, of all
uhavoidable impacts to natural resourccs, recreational facilities, recreational opportunities or
their operation and management associated with the granting of easements, right of ways, or
leases to use Metro owned or managed regional parks, nahral areas or recreational facilities
for non-park uses.

6) I,imit rights conveyed by easements, right of ways, and leases for non-park uses to the
miirimum necessary to reasonably accomplish the pupose of any proposal.

7) Limit the term of easements, right of ways and leases to the minimum necessary to
accomplish the objectives of any proposal.

8) Require *reversion", "non-transferable" and "removal and restoration" clauses in all
easements, right of ways and leases.

9) Fully recover all direct costs (including staff time) associated with processing, reviewing,
analyzing, negotiating, approviirg, conveying or assuring compliance with the terms of any
easemenf right of way, or lease for a non-park use.

l0) Receive no less than fair market value compensation for all easements, right of ways, or
leases for non-park uses. Compensation may include, at the discretion of the Departmbnt,
periodic fees or considerations other than monetary.

I l) Require firll indemnification from the easemenf right of way or lease holder for all costs,
damages, expenses, fiues or losses related to the use of the easemen! right of way or lease.
Metro may also require appropriate insurance coverage and/or environmerital assurances if
deemed necessary by the Oftice of General Counsel.

12) Limit the exceptiop5 fe rhis policy to: grave sales, utilities or transportation projects
uftich are included in approved master/rnanagement pl?,ns for Metro rcgional parks, natual
areas and recreational faciLities; projects designed specifically for the benefit of a Metro
regional parlq natual arEa, or recreational facility;'or interim use leases as noted in the Open
Spaces Implementation Work Plan.

13) Provide for the timely review and analysis of proposals for non-park uses by adhering to
the following process:

a) The applicant shall submit a detailed proposal to the Departnent which includes all
relevant information including but not limited to: purpose, siza, components, location,
existing conditions, proposed project schedule and phasing, and an analysis of other
altematives which avoid the Metro owned or managed regional park, natural area or
recreational facility which are considered infeasible by the applicant. Cost alone shall not
constitute infeasibil ity
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b). Upon receipt of the detailed proposal, the Department shall determine if additional '
information or a Master Plan is required prior to frnther review and analysis of the proposal.
For those facilities which have master plans, require Ont all proposed uses are consistent with
the master plan. Where no master plan exists all proposed uses shall be consistent with the
Greenspaces Master Plan. Deficiencies shall be conveyed t9 the applicant for correction.

c) Upon determiriation that the necessary information is complete, the Department shall
review and ar:.rrlyze all available and relevant material and determine if alternative alignmens
or sites located outside of the Metro owned or managed regional parlq natural area, or
recieational facility are feasible

d) If outside alternatives are not feasible, the Deparhent sball determine if the proposal
can be accomrnodated without significant impact to park resouroes, facilities or their operation
a4d ma{ragement. Proposals which cannot be accommodated without significant impacts shall
be rejected. If the Departrnent determines that a proposal could be accommodated without
significant impacts, staffshall initiate negotiations withthe applicant to resolve all issues
related to exact location, legal requirements, terms of the agteement mitigation requirements,
fair market value, site restoration, cultural resources, and any other issue relevantto a specific
proposal or park, nahral area or recreational facitity. The Department shall endeavor to
complete negotiations in a timely and business-like fashion.

e) Upon completion of negotiations, the proposed agreement, in the appropriate format,
shall be forwarded for review and approval as noted in item "1" above. In no event shall
construction of a project corrunence prior to formal approval of a proposal

0 Upon completion of all Metro tasks and responsibilities or at intervals determined by
the Departmen! and regardless of Meho Council action related to a proposed easement right
of way or lease for a non-park use, the applicant shall be invoiced for all expenses or the
outstanding balance on expenses incurred by Metro.

g.) Permission from Metro for an easement or right-of-way shall not preclude review
under applicable federal, state or local jurisdictiori requirements.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04.3415 FOR T}IE PURPOSE OIT IJPROVING AN
IN'|ERGOVERNMENTAL AGREEMEN'r (tGA) WrTHTHE CII'Y OF POR'I'LAND IiOR
OPERATING AND MAINTAINING THE THREE BRIDGES AND TRAIL LOCATED IN THE
SELLWOOD SECTION OF T}IE SPRINGWATER C]ORRIDOR

f)ate: January 14,2004

BACKGROTINT)

Prepared by: Jim Desmond i Mel I'Iuie

a I'he Springwater Corridor is a trail of regional significance. lt stretches approximately 22 miles
liom OMSI to Boring, passing through southeast Portland, Mrlwaukie, Gresham. unincorporated
Multnonrah County antl finally into Clackamas County. It is the region's most popular
recreational and comnruter trail rvith more than 1 million users annually.

a The Selhvood Section of the Springwater Corridor starts at SE Umatilla St. (r.vhere the recently
completed "Springwater on the Willamette" trail ends) and heads south ancl southeast to the llhree
Bridges location, rvhere it ends at the Union Pacific Railroad. The Selhvood Section is
approximately 1.34 miles in length.

fhe trail has been a priority of Metro Regional Parks and Greenspaces, and Metro Planning and
Transportation fbr more than ten years. The trail is a key priority in both the Greenspaces Master
Plan's Regional Trails System. and the Regional Transportation Plan (RTP).

Funding for the purchase of the lbrmer railroad right-of-way where the futr-rre bridges and trail
will be burlt rvas provided by funds ($200,000) fiom Metro's Open Spaces Bond.

Funding fbr the planning, desigxr. engineering. and construction of tlie thlee bridges comes liom
federal transportation funds ($4.3 million) via Metro's MTIP (Metropolitan Transportation
Improvement Program). The cities of Portland and Milwaukie provided the required local match
of 10.27 o/".

Metro is rvorking in partnership with the cities of Portland and Milwaukie and the Oregon
Department of Transportation to design and build the bridges and trail.

The bridges are being planned to accommodate a future MAX Light rail line corridor as well

Portland General Electric (PGE) will maintain an easement to access its utility poles and
ffansmission towers, but with the qualification that the access will not damage the bridges and
trail.

The City of Portland Parks and Recreation Department will own and maintain the bridges and
trail improvements.

a

a

a

a

a

a

a
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ANALYSI S/IN FORilIATION

1. Known Opposition: Nonc

2. Legal Antecedents: Iiuncling to purchase the property rvherc the'I'hree Bndges will bc built and
property u'here the tirture trail rvill be built came fiom Metro's 1995 Open Spaces, Parks and Streams
Bond Measure.

Res. 96-2362: For the Purpose of Approving a Refinement Plan for the OMSI to Springu,ater
Clorridor Target Area as Outlined in the Open Spaces Implementation Work Plan.

Res. 0l -3 134: For the Purpose of Authorizing the Executive Officer to Purchase the Union Pacific
Properties in the OMSI to Spnng'*,ater Conidor Target Area.

Metro and the city of Portland have entered into prevrous IGAs giving Portland Parks the
responsibility of maintaining the OMSI to Springwater Comidor'Irail (a.k.a. Springwater on the
Willamette Trail) and the Palmblad t<l Rr"rgg Rd. trail section of the Springrvater Corridor in east
Multnomah County.

3. Anticipated Elfects

Portland Parks and Recreation will own and maintain the three bike and pedestrian bridges. and
the trail improvements. The bridges are anticipated to be completed by the end of 2006.

Properties purchased by Metro for the future trail between SE Umatilla and the three bridges
location will be land banked by Portland Parks. Metro and Portland Parks are working together
to acquire the necessary rights and easements to build the trail in this section. When the trail is
completed sometime in the future, Portland Parks will own the trail improvements and maintain
them.

4. Budget Impacts:

o No cost to Metro. The city of Portland will cover costs of maintaining the bridges and trail

RECOMMENDED ACTION

o Approve the IGA, which rvill give the City of Portland maintenance responsibility fbr the three
bridges and trail in the Sellwood Section.

Authonze Meffo's Chief Operating Ofticer (COO) to sign the IGA

a

a

a
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Agenda ltem Number 7.1

Resolution No. 04-3412, For the Purpose of Authorizing an Exemption from Competitive Bidding Requirements
and Authorizing Issuance of RFP #04-1091-SWR for the Operation of the Metro South and/or Metro Central

Transfer Station.

Contract Retiew Board

Metro Council Meeting
Tlrursday, January 29, 2004

Metro Council Chamber



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF AL]-IHORZING AN
EXEMPTION FROM COMPETITIVE BIDDING
REQUIREMENTS AND AUTHORZTNG ISSUANCE OF
RFP #04-I091-SWR FOR THE OPERATION OF THE
METRO SOUTH AND/OR THE METRO CENTRAL
TRANSFER STATIONS

)
)
)
)
)
)

RESOLUTION NO. 04-3412

Introduced by Chief Operating Officer
Michael J. Jordan, with the concurrence
of Council President David Bragdon

WHEREAS, Metro is responsible for advancing the cost-effective recovery of materials from
solid waste generated within the region and for ensuring the proper disposal of the region's remaining
solid waste; and,

WHEREAS, Metro owns the Metro Central and Metro South trarsfer stations in partial
fulfillment of these responsibilities; and,

WHEREAS, it is Metro's policy to operate the trarsfer stations through the use of private
firms; and,

WHEREAS, the cu.rrent operations contract expires September 30, 2004, at which time a
replacement contract or contracts must be in place; and,

WHEREAS, Metro Code Section2.04.054(c) authorizes, where appropriate and subject to the
requirements of ORS 279.015, the use of alternative conhacting and purchasing practices that take
account of market realities and modern innovative contracting and purchasing methods which are
consistent with the public policy of encouraging conpetition; and,

WHEREAS, the Metro Conffact Review Board finds, as set forth on the attached Exhibit B,
that exenpting the ffansfer station operator contract(s) from corrpetitive bidding requirements pursuant
to the RFP attached hereto as Exhibit A is unlikely to encourage favoritism in the award of the
contract(s) or to substantially diminish conpetition for the contract(s), and that the award of the
contract(s) pursuant to an exenption from conpetitive bidding will result in substantial cost savings to
Meffo; and

WHEREAS, the Metro Contract Review Board finds, for the reasons stated in the staff report
and the findings attached hereto as Exhibit B, that the proposed RFP attached hereto as Exhibit A is
appropriate for obtaining such replacement contract(s); now, therefore:

BE IT RESOLVED that the Metro Contract Review Board:
l. Adopts as its findings the justifications, information and reasoning set forth in Exhibit B,

which is incorporated by reference into this Resolution as if set forth in full;
2. Exenpts from conpetitive bidding requirements the contract to be solicited through RFP #04-

1091-SWR, attached as Exhibit A; and
3. Authorizes issuance of RFP #04-1091-SWR, attached as Exhibit A.

Resolution No. 04-3412
Page I of2



ADOPTED by the Metro Contract Review Board this _day of

Approved as to Form:

Daniel B. Cooper, Metro Attorney

m:Vem\od\projccLcUegbbtiqiltsopsr&_2m4v6oirthtr.doc

Resolution No. 04-3412
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David Bragdon, Courcil president
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EXHIBIT "B"
Resolution No. 04-3412

FINDINGS SUPPORTING AN EXEMPTION FROM THE
COMPETITIVE BIDDING PROCESS FOR A REQUEST FOR PROPOSALS

FOR THE OPERATION OF TI{E METRO SOUTH AND/OR
METRO CENTRAL TRANSFER STATIONS

I BACKGROLIND

Metro owns the Metro South and Central Transfer Stations, which receive solid waste and
ceftain source- separated recyclable materials from the public and commercial haulers. The
stations have traditionally been operated by private contractors that are responsible for
receiving the materials, recovering recyclables, and loading the remaining materials into
transfer trailers for disposal.

The cument contract to operate Metro's transfer stations expires on September 30, 2004.
Metro intends to award a replacement contract(s) through a request for proposals process.
Pursuant to Metro Code Section2.04.054 and ORS 279.015(2) and (6), the Metro Contract
Review Board makes the following findings to exempt this contract procurement from a
request forbids process, and in support ofthe use of arequest forproposals process.

2 FINDINGS

2. l. Findings supporting from competitive bid process regarding
discouraging fa

The Metro Contract Board finds that exempting the contract(s) for operation
of Metro transfer stations from competitive bidding requirements is unlikely to
encourage favoritism in the award of a contract(s). This finding is supported by the
following:

2.1.1. Opportunity to Comment on RFP Documents: Interested parties will have
been provided copies of the RFP documents and will have an opportunity to
comment on those documents at a public hearing of the Metro Contract Review
Board convened to authorize the release of this RFP.

2.1.2. Solicitation Advertisement: Pursuant to ORS 279.025, the solicitation will be
advertised as appropriate in regional and national publications. In addition,
solicitation documents will be available both through Metro's website page
that highlights contracting opportunities, as well as at regional plan and
procurement centers. The release will also be announced publicly at meetings
of the Metro Solid Waste Advisory Committee, the Metro Council, and the
Metro Contract Review Board. Additionally, regional and national firms
providing such services will be contacted directly by staff. Accordingly, this
solicitation process is designed to discourage favoritism.
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2.1.3

2.1.4

Full Disclosure: To avoid favoritism and ensure full disclosure of all project
requirements, the RFP solicitation package will include:
o A detailed description of the project;
o Performance specifications;
o Contractual terms and conditions;
o Selection process description;
o Evaluation criteria; and
o { complaint process and remedies

. Selection Process: To avoid favoritism the selection process will include the
following elements:

2.1 .4.1. A pre-proposal review period for potential proposers to ask questions,
request clarifications and suggest changes to the RFP or solicitation
process generally.

2.1.4.2. The evaluation process will include the following steps:
o Proposals will be evaluated for completeness and compliance with

the requirements listed in the RFP;
o References regarding experience, qualifications and operating

history will be investigated and evaluated;
o The information regarding other aspects of the proposal such as

technical characteristics, product support and cost will be discussed
and evaluated;

o Firms submitting proposals considered complete and responsive will
be interviewed regarding their proposal; and

o The selection committee will score complete proposals using
predetermined criteria stated in the RFP.

2.l.4.3.Metro will enter into negotiations with the highest ranked firm (or
combination of firms) to attempt to negotiate a contract(s). If negotiations
are unsuccessful, negotiations will be conducted with the next highest
ranked firm.

2.1.4.4. Once a contract has been negotiated, competing firms will be notified
and given an opportunity to appeal the award(s) in accordance with the
provisions of the Metro Code and Oregon law.

2.2. Findings supporting exemption from competitive bid process regarding
fostering competition

The Metro Contract Review Board finds that exempting the contract(s) for operation
of Metro transfer stations from competitive bidding requirements is unlikely to
substantially diminish competition for such a contract(s). To the contrary, this RFP
is likely to encourage competition among numerous suppliers that will offer a wide
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spectrum of products and services representing a broad marketplace. This finding is
supported by the following:

2.2.1. Preparation of RFP Documents: The RFP has been written in a simple, easy
to read format given the complexity of the task for which proposals *L b.ing
requested. As described above in section 2.1. I of these findings, potential
proposers have been provided with opportunities to review and piovide
comments on this RFP prior to its final release. In addition, propor.r, will have
an opportunity to ask clarifying questions after this RFP is released. All of these
steps, in combination, will make this process fair and unbiased to all potential
proposers, such that parties are not likely to be discouraged from rub-ittirg
proposals due to a misunderstanding of the RFp documents.

2.2-2. Solicitation Advertisement: As described in section 2.1.2 of these findings,
the solicitation will be advertised in regional and national publications, vL
Metro's internet website, through direct contact with potential proposers, and
with announcements at several public meetings. Thus, this RFp wil be
advertised widely to encourage the greatest number of competitive proposals.

2.2.3 RFP Design--Allowing Combinations of proposars: This RFp permits
proposals to operate one or both transfer stations. This will encourage
competition because smaller companies that may not have the resources to
operate both transfer stations, and that may have more innovative or
specialized approaches, will be provided the opportunity to submit a proposal
to operate a single transfer station. Thus, a firm may choose to propose only
on the one station that best fits its strengths. During the last procurement a
small local firm chose to propose to operate Metro South Transfer Station
only, and ended up as part of the second-highest ranked combination
(combined with a large national firm's proposal to operate the other transfer
station). It is unlikely this small firm would have proposed if the RFp had
required proposals to operate both stations.

2.3. Findings supporting exemption from the competitive bid process regarding cost
savings

The Metro Contract Review Board finds that exempting the procurement of the
contract(s) for the operation of Metro's transfer stations from competitive bidding
requirements will result in substantial cost savings to Metro. This finding is based
on consideration of the type of contract, its cost, the amount of the contract, the
number of available proposers, and other appropriate factors as follows:

2.3.1 . Protection of Metro Assets: Exemption from the competitive bid
requirements permits Metro to solicit proposals that maximize the protection
of over $20 million of Metro's assets through proper operation and
maintenance of the transfer facilities and associated equipment. Proposed
operation and maintenance procedures as well as the experience of proposers
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is best evaluated through the proposal process and will result in substantial
savings in maintenance and repair costs both short and long term. In addition,
proper operation of the facility will minimize the financial risks to Metro
through expensive cleanups of hazardous materials and possible facility
closures occurring as a result of poor operational practices.

2.3.2. Waste Reduction Savings: Exemption from the competitive bid requirements
permits Metro to solicit both the cost and level of material recovery to which
proposers are willing to commit. This enables Metro to pick the most cost-
effective combination to achieve increased recovery-both between proposers
and as compared with other potential Metro waste reduction programs. This
will result in substantial savings in expenditures for achieving Metro's waste
reduction goals.

2.3.3 Savings Due to Increased Competition: As described in section 2.2, above,
this RFP process will encourage greater competition, which should result in
substantial cost savings to Metro to operate the transfer stations while
achieving its goals and purposes.

2.4. Additional factors regarding exemption from competitive bidding requirements

The operation of Metro's transfer stations represents a unique project in which
special expertise is required to perform a technically complex operation. It is
complex and is subject to multiple and conflicting needs of public and commercial
customers who use the station as well as integration with the regional solid waste
system. Metro must balance the cost of operating the transfer station with
achievement of Metro's waste recycling and waste reduction goals. These
conflicting needs are best balanced by examining both quantitative and qualitative
responses to the RFP, and are not easily measured only in pricing mechanisms.

s : !qhde\8eye\opconv&\docmqtwndings. doo
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 03-3412 FOR THE PURPOSE OF AI..NHORZING ANEXEMPTION FROM COMPETITIVE BIDDING REQTJIREMENTS AND ALIHORZING
ISSUANCE OF RFP #04-IO9I-SWR FOR THE OPERATION OF THE METRO SOUTH AND/OR
METRO CENTRAL TRANSFER STATIONS

Date: January 5,2004 Drafted by: Chuck Geyer

BACKGROUND

Metro owns the Metro South and Cenhal Transfer Stations. The Metro South Station (MSS) opened in
1983 and initially transferred waste to the St. Johns Landfill until its closure in 1991. ih. M.t o Cenhal
Station (MCS) opened in 1991. The stations have traditionally been operated by private contractors that
are responsible for receiving the materials, recovering recyclables, and loading ihi remaining materials
into transfer trailers for disposal at the Columbia Ridge Landfill. In FY 2OO2-03 the stations received
approximately 580,000 tors of solid waste and certain soluce separated materials from the public and
comnercial haulers.

The cnrrent contract to operate Metro's transfer stations began on October l, 1gg7, and was scheduled to
expire on Septembe r 30,2002. In February 2002, the Metro Corurcil extended the conffact until
September 30, 2004.

Prior to the extension, staffhad been researching approaches to be incorporated into a replacement
contract. The research had included focus groups with the various types of conmercial haulers, surveys
of the public customers of transfer stations, interviews with the cgrrent contractor and a review of pasi
surveys of transfer station customers. An independent economist was hired to provide conparison data on
other jurisdictions' transfer operations. Jurisdictions with similar fypes of operations were interviewed.
An independent engineering firm familiar with the solid waste field was hired to review draft documents
and provide advice. Many of the changes staff had contenplated were incorporated into the extension.

Since that time staff has researched sustainable elements for incorporation into the next procurement.
These elements have been presented to Council during Work Sessions. Based on the feedback received,
sustainable features have been incorporated into the RFP (attached as Exhibit A).

Reasons for Use of a Request for ProDosals Process

The Solid Waste & Recycling Department (SW&R) is reconrnending use of a request for proposals
process (specifically, RIP #04- 109 I -SWR attached to the resolution as Exhibit A) as the most appropriate
method to acconplish the multiple goals of the procurement for a replacement contractor. These goals
include efficient and safe operations, a maintenance program that ensures continuous operations while
protecting Metro's assets, and an innovative and effective material recovery program - all in a cost-
effective and sustainable manner.

.Achieving these multiple goals requires that firms be given the flexibility to propose creative operational
approaches, and for Metro to utilize multiple criteria to evaluate these approaches. A bid process does not
allow for such flexibility. Detailed findings to exenpt the procurement from the conpetitive bid process
are attached as Exhibit B to the resolution.

Statl-Report to Resolution No. 04-3412
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The result of the procurement should be a performance-based contract in which enforceable goals are
achieved through the use of incentives and disincentives. Below is a discussion of how the RFp is
structued to achieve these goals, both in terms of contractual conditions and in the use of evaluation
criteria.

Procurement Goals/Methods to Achieve Them

Operations and Maintenance

Goals for operation include a healthy and safe work environment for customers and enployees, as well as
efficient operation and customer satisfaction. Meho's goals for maintenance consist of ensuring
continuous operation and the longevity of Metro-owned equipment and facilities. Both facets are to be
conducted in a sustainable manner.

Operations

Operation of the facility involves the movement of customers onto the site, unloading of materials,
movement of materials for recovery/disposal and reloading for either markets or disposal. The
specifications for operations contain detailed requirements for achieving these frurctions in a satisfactory
Irulnner, and incentives and disincentives for critical performance items. Major operational features are
discussed below.

Minimums for the number and type of enployees are specified in the specifications, as are training
requirements. However, the successful contractor is required to provide additional resources as needed to
deal with fluctuations in the volume of customers or other variations in operating conditions. Failure to
maintain efficient operations (defined in the contract) can result in a contract breach.

The contractor will also be responsible for screening waste to ensure hazardous or other uracceptable
materials are identified and properly handled. A detailed load-checking program mtxt be approved by
Metro and failure to identitr waste can result in the conffactor becoming liable for any subsequent
consequences.

Maximizing payloads destined for disposal is a critical performance variable to Metro since savings result
when fewer loads are ffansported for disposal. The RFP therefore contains atarget payload. Metro
shares its savings \Mith the contractor when the target is exceeded and recoups its losses when the target is
not achieved.

Maintenance

Proper maintenance of both equipment and facilities is essential to the operational goals of the
procurement. Maintenance requirements are contained in the specificatiors portion of the RFP both in
terms of detailed technical requirements and as performance requirements.

To encourage propff maintenance of Metro-supplied equipment, the RFP contains cost-sharing
arrangements. These arrangements act as incentives to the contractor to properly maintain equipment so

that it will attain its useful life expectancy, and disincentives when equipment must be replaced-

The successful contractor is required to maintain the site and all structures with the exception of the
hazardous waste facilities. This includes maintaining all pavement and buildings as detailed in the

specifications.

Stall'Report to Resolution No. 04-3412
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Sustainability elements have been incorporated into both operations and maintenance. The successful
contractor is required to utilize a portion (15%) of wind-generated electricity as well as environmentally
preferred cleaners in operating the facilities. In addition, p.opor.r, will submit their plans for other
sustainable practices, including reducing emissions from their equipment that will beivaluated for
inclusion in a final contract.

Evaluation

Twenfy-five points are available for the Operations and Maintenance Criterion. Points will be allocated
based on how well the proposed approaches will accorrplish Metro's goals and satisft the requirements
of the RFP. Ten of the twenty-five points will be available for each ficility, and five wi1 be allocated
based on the combination of options evaluated.

Specific aspects of each proposal that will be used to allocate points include:. Type and proposed levels of personnel and equipment for station operations;. How the operations plan maximizes operational efficiency and effectiveness;. The quality of maintenance plans, schedules and tracking systems;. Experience, number and type of proposed maintenance personnel;. Safety and training progralns and procedures, and experience ofdedicated persormel;. The irrplementation of sustainable practices in operation and maintenance practices.

The number of points allocated for this criterion has increased from I 5 in the last procuremen t to 25 .

Two factors have influenced the increased allocation. First, the realization that the quality of operations,
maintenance and safety practices translates into costs or savings for Metro and its customers. In addition,
the procurement has been changed to bind the successful proposer to the detailed plans it submits in its
proposal. This increased certainty justifies the increase in points for the criteria.

Materials Recovery

Cnrrently the facilities recover approximately 15% of the dry waste received. A major goal of this
procurement was to achieve a recovery rate at the transfer stations equivalent to 25o/o of all dry waste
received which is the same standard to which we hold other regional facilities.

In order to achieve this target, the RFP will require three levels of material recovery fromproposers
l) mandatory minimum set by Metro (Annual Base Recovery Leve[),
2) guaranteed additional level set by the conhactor in the proposal (Contractor's Recovery

Guarantee),
3) additional recovery that exceeds the contractor's guarantee (Bonus Recovery Credit).

Payment for each ton recovered in levels I and2 will equal the avoided cost of disposal. Payment for
"bonus" recovery will be at a level negotiated during the proposal process and frurded through a "bonus
fturd' established in the budget. Both the guarantee and bonus are new performance-based features of
this procurement. Failure to reach the guaranteed recovery level in any month results in a paynnent from
the contractor to Metro equal to the avoided cost times the number of tons not recovered. These
payments are placed in the bonus ftmd by Metro.

The additional cost to Metro would be the premium paid for bonus recovery above the avoided cost. It is
estimated that an additional 9,000 to 9,500 tons could reasonably be recovered from the stations' dry
waste. If Metro were to have to pay bonus recovery credits in excess of the standard avoided costs on this
level of additional recovery, the department would need to budget somewhere between an estimated
$60,000 and $ 160,000 annually. The amount necessary is contingent upon three variables: the
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contractor's recovery guarantee, the contractor's bid price for bonu tons, and the actual level oftons
recovered above the guarantee.

Achieving the 25%o rate goal will be extremely challenging due to the nature of the materials Metro's
stations receive. Some additional factors that could have significant inpacts on dry waste recovery
include the lack of local markets for drywall, the DEQ asbestos sanpling requirements and the close
proximity of roofing recovery facilities reducing the recoverable roofing loads being delivered, and the
RSWMP contingency plan recorrrnendation to require the MRFing of all dry waste loads.

If enough incentive was provide4 this system could substantially increase recovery at the station. The
recovery level system set forth in the RFP gives a clear message that recovery is inportant and
contractors will be corrpensated for increased recovery levels. The scoring system also provides
incentive for proposers to maximize their recovery guarantee.

Evaluation

Twenty-five points are allocated to the materials recovery criterion - an increase of five points from the
previous procurement. The main difference in the criterion involves how the recovery guarantee will be
applied. A formula, similar to that used in allocating cost criterion points, will be used to allocate twenty
(ten for each facility) of the twenty-five available for each combination. The formula allocates points
between proposers by conparing their proposed guarantees with the highest guarantee getting all 20
points and someone proposing half of highest getting 10.

The remaining five points will be awarded based on evaluation of the feasibility of the proposal to exceed
its guarantee, its acconrnodation of reuse strategies, experience with the proposed recovery methods and
the cost to achieve bonus levels of recovery.

The use of the recovery guarantee to allocate the majority of points for this criterion provides certainty in
achieving the recovery goals of the procurement. This certainty, in combination with the cost criterion,
establishes a cost-effectiveness measure for material recovery not seen in the previous procurement. This
allows an increase in points for the criterion while balancing Metro's economic interests and recovery
goals.

Cost-Effectiveness

To achieve the goals of this procurement in a cost-effective manner, the RFP solicits detailed costs for
specific items, while setting detailed prices for a number of incentives/disincentives that reflect Metro's
costs.

Cost will be calculated using five prices submitted for handling waste and source separated materials at
MSS and six prices at MCS (organics is the additional item), as well as proposing a CPI adjustment,
recovery guarantee and bonus. In addition, a nunber of payment items will be fixed by Metro. These
items are contained on the price schedule for Options #3 (both stations), which is included as Attachment
No. I to this staff report.

The main difference from the last procurement is the number of torurage levels for handling mixed waste
and the number of source separated categories, for which prices were solicited- Two tonnage categories
are contained in the RFP for each station, as opposed to five in the last procurement. The number has

been reduced mainly because the higher nurnber of tonnage categories did not achieve their purpose of
determining points where economies of scale can be achieved. Proposals received in the previous
procurement did not contain marked differences in the cost of handling waste at different tonnage
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categories above the put-or-pay level. Given the decline in tonnage projected for this contract as
conpared to the previous contract period (approximately 2OYo), staff determined that two tonnage
categories would be adequate.

Only one source separated category (yard debris/wood) was included in the last contract. As can be seen
on Attachment No. l, source separated prices are being solicited in the ctrrrent RFP for source separated
roofing, wallboard and organics (at MCS only) as well as a per ton price for bonus recovery. The prices
for roofing and wallboard will not be used to calculate cost, but may be used in the future to establish a
sEparate tip fee.

Fifty points are allocated to this criterion. It was allocated sixty-five points in the last procurement. The
change reflects an increased enphasis on material recovery and operations and maintenance, and the
explicit corrnnitment proposers will be required to make in each of those areas. For material recovery, the
connnitment of the guaranteed recovery rate will be conhactually binding. Likewise, the levels of
staffing and equipment proposed to operate and maintain the facility will also be binding on the
successful proposer. This was not the case for the previous procurement.

Evaluation

Points will be allocated with the lowest total cost proposal receiving all 50 points for this criterion.
Proposals that are not the lowest cost will be allocated points based on a percentage of the lowest cost
proposal.

Maior Features of the Request for Pronosals

The major feahues of the RFP are:
. Proposals will be accepted to operate one of the stations or both;
. At least 50% of the payments will be guaranteed to the contractor;
. The resulting conhact(s) will be for 5 years;
. SustainabilityElements

These features are discussed in more detail below.

Combinations of Proposals

Firms may propose to operate Metro South (MSS), Metro Central (MCS), or both transfer stations.
Proposals for MSS only will be paired with proposals for MCS only and those combinations will be
evaluated agairst proposals to operate both stations. These are referred to as options #l (MSS), #2
(MCS) and #3 (both).

Proposals will be solicited in this fashion in order to maximize conpetition. Conpetition is encouraged
because the two stations are quite different. Firms may choose to propose only on the one station that fits
their sffengths. During the last procurement a small local firm chose to propose on MSS only, and ended
up in a combination with a large national firm as the second-highest ranked combination. It is unlikely
this firm would have proposed if the RFP had required proposers to operate both stations.

The approach also promotes conpetition in that the regional and national firms submitting proposals have
chosen in the past to propose on all three options. Their proposals for options #l and #2 are then paired
with others to create multiple combinations. During the last procurement, while only four firms
submitted proposals, sixteen combinations were evaluated.

StaffReport to Resolution No. 04-3412
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Fifty-Percent Fixed Payment Guarantee / Annual 66put-or pay"

One of the financial restrictions of this procurement is that lunp sum (or fixed) payments guaranteed the
contractor must make up at least half the total annual payments under the resulting contract. This is
because the transfer stations were financed using tax-exenpt bonds. Such financiig pr.r*s public
ownership and operation and therefore tax liability is avoided. IRS rules .o*.qr.r,tiy inpose iestrictions
on the private operation of publicly owned facilities financed by this method. ttri restrictib^ uury
depending on the length of the contract. The longer the contract, the more restrictions that are inposed on
the amount of revenue the private operator can obtain through variable payments. Fail*re to abid-e by
these resffictions can result in serious financial consequences to Metro.

Contract Length

The initial term of the contract is for a period of five years (October l,2OO4 to September 30, 2009). Five
years is considered the minimum length of time for a private contractor to reasonably amortize the
equipment that must be purchased. The contract can be terminated unconditionally at the end of the third
year of the five-year tenrl as required by IRS rules.

S ustainability Elements

Several new elements have been added to this procurement to reflect the agency's policies for a
sustainable business model. As discussed above, a Contractor's Recovery Guarantee and Bonus
Recovery Credits have been incorporated to increase materials recovery at the facilities.

Operationally, the requirement to purchase l5% of the electricity used at the facility from wind generation
is a new sustainability requirement. As is the requirement for proposers to present approaches to decrease
emissions from the equipment used in the facility. The successful contractor will also be required to use
environmentally- preferred cleaning products.

Proposers are also asked to present sustainable operational practices addressing such items as the use of
recycled engine oils, hydraulic fluids and lubricants; the recycled content ofstorage containers and other
products; and the extent of sustainable adminishative fturctions. Proposals will receive evaluation points
(up to five) for these optional elements.

Other New Features

Several additional changes not mentioned above have been made to the requirements of the RFP as
conpared to the current confract.

. The performance-based system to maximize payloads for transport has been changed to increase
the average payload used to trigger bonus payments and by the addition of a disincentive
provision if minimum average payloads are not achieved.

. The safety and training requirements have been substantially revised. Contractor's
responsibilities have been increased and clarified. Metro also has increased its responsibilities
for monitoring the contractor and for providing training to the contractor's enployees.

. The RFP anticipates that Meffo Central will act as a reload point for source separated organics
collected through a City of Portland conrnercial organics program The MCS operator will be
required to manage the loads after delivery and reload them into the organics processor's
vehicles.

. Arurual adjustments to contract prices are limited to 75oh of the CPI.
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Proiect Schedule

Council Approval - February 2004
Release to Vendors - February 2004
Proposals Due - March 2004
Evaluation of Proposals - April 2004
Conncil Hearings on Award/Appeals - May 2OO4
Contractor Mobilizes - May through September 2004
New Contract Begins - October l,2OO4

The mobilization period is needed to obtain new rolling stock for performance of the work. In particular,
the track loader that will be used in the pit at MSS requires this lead-time and. a new one is required for
this contract. If sufficient mobilization time is not available, staff may recommend extending ihe existing
contact.

Outstandinq Questions and Policv Issues

The amount of tonnage allocated for private facilities is not anticipated to be resolved prior to release of
the RFP. Changes in the amount allocated to a new facility would affect the tonnage projections for this
procurement.

ANALYSIS/INFORMATION

1. Known Opposition

The existing contractor has requested a contract extension rather than proceeding with the RFp process.

2. Legal Antecedents

Metro Code Section2.04.O54(c) authorizes, where appropriate and subject to the requirements of ORS
279.015, the use of alternative contracting and puchasing practices that take account of market realities
and modern innovative contracting and purchasing methods which are consistent vrith the public policy of
encouraging conpetition.

3. Anticipated Effects

Adoption of Resolution No. 04-3412 will exenpt the procurement of transfer station operations services
fbr Metro's two transfer stations from the conpetitive bid requirements of the Metro Code and State law,
and authorize the release ofa request for proposals to obtain such services.

4. Budget Impacts

There will be no inpact on the current budget. The FY 2004-05 budget may be inpacted depending on
the cost associated with the replacement contract(s) and the establishment of a bonus frurd.

RECOMMENDED ACTION

The Chief Operating Officer recornrnends approval of Resolution No. 04-3412.
M:t€m\od\proj ecb\Irgblation\TsopsRFP_2004\6hIfr cport. d@
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ATTACHMENT No.l

Price Schedule
for

Option #3 - Metro South and Metro Central Station Operation

METRO SOUTII ONLY ITEMS

l. Fixed Annual Payment lbr Waste Transfer

2. Per Ton Price for each ton in excess of 17,000 tons per Month

3. Per Ton Price fbr each ton ofsource separated yard debriVwood

4. Per Ton Price for each ton ofsource separated clean drywall

-5. Per Ton Price for each ton ofsource separated asphalt roofing
material

6. Contractor's RecoveryGuarantee

7. Fixed Annual Payment for Waste Recovery

METRO CENTRAL OI\LY ITEMS

l. Fixed Annual Payment for Waste Transfer

2. Per Ton Price lbr each ton in excess of 18,000 tons per Month

3. Per Ton Price tbr each ton ofsource separated yard debriVwood

4. Per Ton Price for each ton ofsource separated clean dry wall

5. Per Ton Price for each ton ofsource separated asphalt roofing
material

(). Per Ton Price for each ton ofsource separated organics

7. Contractor's RecoveryGuarantee

8. Fixed Annual Payment lbr Waste Recovery

Items for Both Stations

1. Per Ton Bonus RecoveryCredit

2. Percentage ofCPI proposed (carmot exceedT5oh)

Other Pavments

A. Per Ton Compaction Bonus
B. Per Ton Compaction Deduction
C. Per Load Overload Adjustrrrnt
D. Per Ton Recovery Credit/(Disposal Cost Reimbursement)

$

$

$

$

/o

$344.ss6

$_._
$--._
$_._

$

$_._
o//o

$344.5s6

_%

$ 8.0r
$ 16.02
$ l e.58
$33.78

S:\REl\Ageyerc\OpConll\CouncitrA'ITACHMENT No l.doc



O/2?o/, - 6,/
DEPARTMENT OF

TRANSPORTATION AND DEVELOPMENT
Sunnybrook Service Center

January 27,2004

David Bragdon
Metro Council President
600 NE Grand Avenue
Portland, Oregon 97232

Re: 2003 Compliance Report

I would like to take this opportunity to update the Council on Clackamas County's
progress towards compliance with Title 3. The County has been reviewing identified
resources located within the Oak Lodge Sanitary District, the only area where the
County's programs are not acknowledged as being compliant with Title 3. The
Clackamas County Planning Commission and the Board of County Commissioners (the
"Board") have held hearings to review specific proposals. County Counsel has been
preparing the formal findings and decision for adoption by the Board. Counsel has
informed me that adoption by the Board is expected within the next two weeks.
Depending on the nature of this final action, the Board may need to seek review by
MPAC, or request an exception pursuant to Title 8.

It is important to note that there are very few resources and very little developable land
within this area. The County has acted in accordance with Section 3.07.810E, requiring
direct application of Title 3 to land use decisions in the interim. We are confident that we
will be able to resolve this matter in the very near future.

I also would like to comment briefly on the County's progress on Title 7 (Affordable
Housing). The County has not yet submitted the second report. Our first report
explained that the County successfully uses several of the strategies to encourage
affordable housing. The Board will review possible amendments to the Comprehensive
Plan and Zoning and Development Ordinance to modify parking standards and establish
goals for affordable housing. The Board also will be considering possible changes in the
System Development Charge Ordinance and permit fees. The Board's consideration is
expected near the end of February.

I hope this information is helpful. Thank you for the opportunity to comment.

IA

Planning Director

910l SE Sunnybrook Blvd. r Clockomos, OR 970,15 r Phone (503) 353-4400 r FAX (503) 353-4273
$ Pnnted on 50", recycled wrltr 30:. post c()nsurner wastil



Christina Billington - Fwd: Oregon City Transfer Station Page 1

0t ?fo{c -ou
From:
To:
Date:
Subject:

Chuck Geyer
Christina Billington
1127104 1 1 :40a.m.
Fwd: Oregon City Transfer Station

I received the following message intended for the Metro Council. Please distribute as appropriate.

Chuck Geyer
Principal Planner
Metro- Solid Waste & Recycling
geyerc@metro.dst.or. us
(503)797-1 6e1

>>> "James Bernard" <bgarage@bernardsgarage.com> 01 127 104 07:1 3AM >>>
Metro Council,

I do not support extending the contract on the Oregon City Transfer Station

Mike Hoglundcc



Table A: Status of Com iance with the Functional Plan - Janua 21 2004
Functional Plan Title Percenta ComNo. of Applicable Jurisdictions No. of Jurisdictions in Compliance

Title 1 - capacity analysis 27 26 (analysis completed)
Title 1 - map of design types 27 27
Title 1 - minimum densities 27 26
Title 1 - partitioning standards 27 27
Title 1 - accessory dwelling units 27 26
Title '1 - accessory dwellinq units in centers 21
Title 1 - reporting 27 0
TotalTitle 1 162

Title 2 - minimum/maximum standards 27 27 1O0o/o
Title 2 - variance process 27 27 100o/o
Title2-blendedratios 27 27 10oo/o
TotalTitle 2 81 81 100%

Title 3 - floodplain standards 25 25 lOOo/o
Title 3 - water quality standards 26 23 88%
Title 4 - erosion control standards 27 27 1O0o/o
TotalTitle 3 78 75 96%

Title 4 - protection of RSIAs unknown
Title 4 - protection of lndustrial Areas 20
Title 4 - protection of Employment Areas 22 22 100%
TotalTitle 4

Title5-ruralreserves 2 2 10Oo/o
Title 5 - green corridors 10 I 90o/o
Title 5 - Total 12 11 92%

Title 6 - Develop a Strategy to Enhance Centers 21
Title 6 - Special Transportation Areas 21
Title 6 - Siting Government Offices 21
Title 6 - Reportinq on Centers Proqress 21
TotalTitle 6 84

Title 7 - 1st progress report 27 17 (received)
Title 7 - 2nd progress report 27 - due December 31, 2003 13 (received)
Title 7 - 3rd proqress report 27 -due June 30,2003 0
TotalTitle 7 81 ot available available

Total

\\.N

Ni
t,tt
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Status of Compliance with the Functional Plan - December 31, 2003

Functional Plan Title No. of Applicable Jurisdictions No. of Jurisdictions in Compliance Percentage Complete

Title 1 -minimum densities 27 26 96%
Title 1 - partitioning standards 27 27 100%
Title 1 - accessory dwelling units 27 26 96%
Title 1 - map of design types 27 27 1O0o/o
Title 1 - capacity analysis 27 26 (analysis completed) 96%
TotalTitle 1 135 132 98%

Title 2 - minimum/maximum standards 27 27 1O0o/o
Title 2 - variance process 27 27 100o/o
Title2-blendedratios 27 27 100%
TotalTitle 2 81 81 100Yo

Title 3 - floodplain standards 25 25 lAOo/o
Title 3 - water auality standards 26 23 88%
Title 4 - erosion control standards 27 27 1jao/o
TotalTitle 3 78 75 96%

Title 4 - retail in lndustrral Areas 20 20 10004
Title 4 - retail in Employment Areas 22 22 100yo
Tota! Title 4 42 42 100%

Title5-rural reserves 2 2 1O0o/o
Title 5 - green corridors 10 9 90%
Title 5 - Total 12 1',| 92%

Title6-streetdesiqn 27 27 100%
Title 6 - street connectivity 27 27 100%
TotalTitle 6 54 54 lOOo/o

Tota!: Completeness Titles 1-6 402 395 98%

This table shows compliance for Titles 1 through 6, pre-2002 amendments to the Functional Plan.
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Status of Gom liance Jurisdiction
Title 1: Housin and nt Accommodation

2. capacity
analysis

3. map of design
types

4.A minimum
density

4.B partitioning
standards

4.C accessory
dwelling units

4.C accessory
dwelling units in
centers

2 & 4.D Reporting

Beaverton in compliance in compliance in compliance in compliance in compliance 07t07t05 07l07tos
Cornelius in compliance in compliance in compliance in compliance in compliance N/A 07lo7lo5
Durham in compliance in compliance in compliance in compliance in compliance N/A 07107105
Fairview in compliance in compliance in compliance in compliance in compliance 07107t05 07107105
Forest Grove in compliance in compliance in compliance in compliance in compliance 07107t05 07107105
Gladstone in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07l07lo5
Gresham in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Happy Vallev in compliance in compliance in compliance in compliance in compliance 07107t05 07107105
Hillsboro in compliance in compliance in compliance in compliance in compliance 07l07tos 07107105
Johnson City in compliance in compliance in compliance in compliance in compliance N/A 0710710s
Kinq City in compliance in compliance in compliance in compliance in compliance 07107105 07to7t05
Lake Osweoo in compliance in compliance in compliance in compliance in compliance 07107105 07t07t05
Maywood Park in compliance in compliance in compliance in compliance in compliance N/A 07107t05
Milwaukie in compliance in compliance in compliance in compliance in compliance 07l07tos 07lo7lo5
Oreqon City in compliance in compliance Planninq Gomm. in compliance Planninq Comm. 07107105 07107t05
Portland in compliance in compliance in compliance in compliance in compliance 07107105 07107105
Riverqrove in compliance in compliance in compliance in compliance in compliance N/A 07lo7l05
Sherwood in compliance in compliance in compliance in compliance in compliance oTlo7tos 07lo7l05
Tiqard in compliance in compliance in compliance in compliance in compliance 07lo7lo5 07107105
Troutdale in compliance in compliance in compliance in compliance in compliance 07107t05 07107105
Tualatin in compliance in compliance rn compliance in compliance in compliance 07107t05 07t07t05
West Linn in compliance in compliance in compliance in compliance in compliance 07107t05 07107105
Wilsonville ln proqress in compliance in compliance in compliance in compliance 07107t05 07to7tos
Wood Village in compliance in compliance in compliance in compliance in compliance 07107t05 07l07lo5
Clackamas C. in compliance in compliance in compliance in compliance in compliance 07107t05 07lo7l05
Multnomah C in compliance in compliance in compliance in compliance in compliance N/A 07lo7l05
Washinqton C in compliance in compliance in compliance in compliance in compliance 07t07t05 07107105
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Title 2: Regional Parking Policy
2.A 1 &2 MinimLrm/Maximum standards 2.A.3 Variance Process 2.B Blended Ratios

Beaverton in compliance in compliance in compliance
Cornelius in compliance in compliance in compliance
Durham ln compliance ln compliance ln compliance
Fairview in compliance in compliance in compliance
Forest Grove in compliance in compliance in compliance
Gladstone in compliance in compliance in compliance
Gresham in compliance in compliance in compliance
Happy Valley in compliance in compliance in compliance
Hillsboro in compliance in compliance in compliance
Johnson City in compliance in compliance in compliance
Kinq City in compliance in compliance in compliance
Lake Oswego in compliance in compliance in compliance
Maywood Park in compliance in compliance in compliance
Milwaukie in compliance in compliance in compliance
Oreqon Citv in compliance in compliance in compliance
Portland in compliance in compliance in compliance
Riverorove in compliance in compliance in compliance
Sherwood in compliance in compliance in compliance
Tiqard in compliance in compliance in compliance
Troutdale in compliance in compliance in compliance
Tualatin in compliance in compliance in compliance
West Linn in compliance in compliance in compliance
Wilsonville in compliance in compliance in compliance
Wood Villaqe in compliance in compliance in compliance
Clackamas County in compliance in compliance in compliance
Multnomah County in compliance in compliance in compliance
Washinqton Countv in compliance in compliance in compliance
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Title 3: Water Quality, Flood Mgmt and Fish and Wildlife Conservation
4.A Flood Mgmt Performance Standards 4.B Water Quality Performance 4.C Erosion and Sediment Control

Beaverton in compliance in compliance in compliance
Cornelius in compliance in compliance in compliance
Durham in compliance in compliance in compliance
Fairview in compliance in compliance in compliance
Forest Grove in compliance in compliance in compliance
Gladstone in compliance in compliance in compliance
Gresham in compliance in compliance in compliance
Happv Valley in compliance in compliance in compliance
Hillsboro in compliance in compliance in compliance
Johnson City in compliance in compliance in compliance
Kins City in compliance in compliance in compliance
Lake Osweqo in compliance !n progress in compliance
Maywood Park N/A N/A in compliance
Milwaukie in compliance in compliance in compliance
Oreqon City in compliance in compliance in compliance
Portland in compliance in compliance in compliance
Riverqrove in compliance in compliance in compliance
Sherwood in compliance in compliance in compliance
Tigard in compliance in compliance in compliance
Troutdale in compliance in compliance in compliance
Tualatin in compliance in compliance in compliance
West Linn in compliance ln progress in compliance
Wilsonville in compliance in compliance in compliance
Wood Villaqe N/A in compliance in compliance
Clackamas County in compliance Aw4ting Ordinance in compliance
Multnomah County in compliance in compliance in compliance
Washington County in compliance in compliance in compliance
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Title 4: Retail in Employment and lndustrial Areas
2. Protection of Regionally Significant
lndustrialAreas

3. Protection of lndustrialAreas 4. Protection of Employment Areas

Beaverton 07107105 in compliance
Cornelius 07lo7lo5 in compliance
Durham 07107105 in compliance
Fairview 07107105 in compliance
Forest Grove 07107105 in compliance
Gladstone N/A in compliance
Gresham 07lo7lo5 in compliance
Happv Vallev N/A N/A
Hillsboro 07lo7lo5 in compliance
Johnson City N/A N/A
Kinq City N/A N/A
Lake Osweqo 07107t05 in compliance
Mayryood Park N/A N/A
Milwaukie 07107105 in compliance
Oreqon City 07107105 in compliance
Portland 07107105 in compliance
Rivergrove N/A N/A
Sherwood 07lo7lo5 in compliance
Tigard 07107105 in compliance
Troutdale 07107105 in compliance
Tualatin 07107105 in compliance
West Linn N/A in compliance
Wilsonville 07lo7lo5 in compliance
Wood Villaqe 07lo7lo5 in compliance
Clackamas County 07107105 in compliance
Multnomah County 07107105 in compliance
Washington County 07107105 in compliance
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Title 5: Neighbor Gities and Rural Reserves
2. Rural Reserves 2. Green Corridors

Beaverton N/A N/A
Cornelius N/A N/A
Durham N/A N/A
Fairview N/A N/A
Forest Grove N/A N/A
Gladstone N/A N/A
Gresham N/A in compliance
Happy Valley N/A N/A
Hillsboro N/A in compliance
Johnson City N/A N/A
King City N/A N/A
Lake Osweqo N/A N/A
Maywood Park N/A N/A
Milwaukie N/A N/A
Oreqon City N/A Planning Commission
Portland N/A NiA
Rivergrove N/A N/A
Sherwood N/A in compliance
Tigard N/A N/A
Troutdale N/A N/A
Tualatin N/A in compliance
West Linn N/A in compliance
Wilsonville N/A in compliance
Wood Villaqe N/A N/A
Clackamas County ln compliance in compliance
Multnomah County N/A in compliance
Washinqton Countv ln compliance in compliance
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Title 6: Central C ional C Town Genters and Station Communities
2.A Develop a Strategy to
Enhance Centers

3. Special Transportation Areas 4. Siting Government Offices 5. Reporting on Centers

Beaverton Mutually agreed timeframe 07107t05 07107105 07lo7lo5
Cornelius N/A N/A N/A N/A
Durham N/A N/A N/A N/A
Fairview Mutually aqreed timeframe 07t07t05 07l07lo5 07t07t05
Forest Grove Mutually agreed timeframe 07107105 07l07lo5 07t07t05
Gladstone Mutuallv aqreed timeframe 07l07lo5 07l07lo5 07107105
Gresham Mutually agreed timeframe 07l07lo5 07107105 07l07tos
Happy Valley Mutuallv aqreed timeframe 07l07lo5 07107105 07107105
Hillsboro Mutually agreed timeframe 07107105 07107105 07107105
Johnson City N/A N/A N/A N/A
King City Mutually agreed timeframe 07107105 07lo7lo5 07lo7tos
Lake Osweqo Mutuallv aqreed timeframe 07107105 07107105 07lo7lo5
Maywood Park N/A N/A N/A N/A
Milwaukie Mutuallv aqreed timeframe 07107105 07107105 07lo7lo5
Oregon City Mutually aqreed timeframe 07107105 07107105 07lo7lo5
Portland Mutuallv aqreed timeframe 07l07lo5 07lo7lo5 07lo7tos
Rivergrove N/A N/A N/A N/A
Sherwood Mutually aoreed timeframe 07107105 07lo7lo5 07lo7l05
Tigard Mutually agreed timeframe 07107105 07lo7lo5 07lo7lo5
Troutdale Mutually aqreed timeframe 07107105 07107105 07107105
Tualatin Mutually aqreed timeframe 07t07tos 07t07tos 07107t05
West Linn Mutuallv aqreed timeframe 07lo7lo5 07lo7lo5 07t07t05
Wilsonville Mutually aqreed timeframe 07107105 07107105 07t07t05
Wood Villaqe Mutuallv aqreed timeframe 07107105 07107105 07lo7lo5
Clackamas County Mutually agreed timeframe 07107105 07107105 07lo7tos
Multnomah Countv N/A N/A N/A N/A
Washington County Mutually aqreed timeframe 07lo7lo5 07lo7lo5 07107105
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Title 7: Affordable Housi
First Progress Repoft - 20021 Second Progress

Report -20032
Third Progress
Report - 2OO4Report Received 15 Strategies

Addressed
Gonsideration by Elected

Body
Beaverton Received No No Report Received
Cornelius
Durham Received No No
Fairview Received Yes Report Received
Forest Grove Received No Yes
Gladstone
Gresham Received No Yes Report Received
Happy Valley Received No No
Hillsboro Received No Yes
Johnson City
King City Report Received
Lake Oswego Report Received
Maywood Park Received' Report Received
Milwaukie
Oregon City
Portland Received No No Report Received
Rivergrove
Sherwood
Tigard Received No Yes Report Received
Troutdale Received No Yes Report Received
Tualatin Received No No
West Linn Received No Yes Report Received
Wilsonville
Wood Village Received No No Report Received
Clackamas County Received No No
Multnomah County Received No No Report Received
Washington County Received No Yes Report Received

I - January 31 , 2002 is tho deadline for th6 frst yesr progress report of Tille 7 (Affordable Housing) of th€ l..lrban Growth Manag6m6nt Functional Plan amended by the Metro
gouncilin June 2003 (ordinance No.03-10054).'- Oecember 31, 2003 is lhe deadline frrr the second year progross repon of'lltle 7 (Affordable Housing) of the Ulban GroMh Management Functionat Ptan am€nded by the Met o
pouncilin June 2003 (Ordinancs No.03-1005A).'- Maylood Park's Reporl, received oecember 2003, has not been evalualed for compliance

o
I:\gm\community_development$rojects\COMPLIANCE\Compliance Status\compliance stafus by title .doc
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Report to Metro Council on MCCI business for January,2004

The MCCI has made several structural changes in the last few months, and this is an update
regarding those changes, as well as an update on regular January business.

Structural Changes, including a request for a rotating Council Liaison

1 To the council, perhaps the most relevant change we have made is how we communicate with
you. In the interest of keeping the council well informed of our activities, the MCCI chair will
!s qeming to report to you once a month, on this fourth Thursday. If the issue calls for it, the
chair may be accompanied by other MCCI members, but we will notiS you in advance if that
is needed, because that would indicate a larger issue to report on than just a monthly update.

2 Tlte MCCI has changed its meeting schedule. The full MCCI committee now meets twice a
month, first and third Wednesdays from 6-8pm. The subcommittees have been retired, and no
longer meet.

3 We have noticed that the MCCI no longer has a council liaison at our meetings, and we
understand that the council is undergoing some housecleaning regarding committee liaisons in
general. With that understanding in mind, we would like the council to consider a creating a
rotating liaison to the MCCI.
We understand that the council is very busy, 4nd we thought that if the council rotated, that
every councilor would only be taking on the burden of an addition 2 meetings a year. To
further ease this request, we have moved our meetings to an earlier start time of 6pm, and
would be happy to place the councilor as the first item on our agenda. And now that the MCCI
is meeting twice a month, the councilor assigned to the month could pick the most convenient
meeting for their presence.
The MCCI is making this request for a few reasons:

First, because while we are excited about the opportunity the council has given us to update
you during these council meetings, we also want a chance for you to update us. That is why
we think that having the councilors rotate, in addition to being less of a burden, will also be
better for both the MCCI and the council.
Second, because we feel that we will be more effective at communicating with our
communities if we know you, and the personal areas of emphasis that you all have. The
MCCI especially wanted me to request that you not discount the value of informal
comrnunication with our committee.
Finally, as we report to the Council what we are working on, and as you suggest to us
projects, the MCCI needs to knorv our business is remaining relevant, and that we haven't
lost anything in translation.

STEERING COMMITTEE, NOMINATING COMMI]'TEE AND MCCI SUB-COMMITTEES: COUNCIL AND BUDGET; GROWTH MANAGEMENT;
TRANSPORTATION AND REGIONAL ENVIRoNMENTAL MANAGEMENT; Zoo, PARKS,/GREENSPACES ANo ADMINISTRATIoN

Recycled pdper



Response to Council Requests

4 We also want to report back to the council regarding the requests that you made during
MCCI's previous appearance before the council earlier this month. The council had requested
that if MCCI knew of any specific groups that would be interested in a councilor visit, that we
pass that information on to you. The groups came up in our January meeting were as follows:

A. The Bethany Neighborhood Coalition, which would love to hear from someone in April
or May regarding the Bethany Masterplan; (see I,ori Waldo)
B. The Sauvie Island Grange, which is interested in the lakes and parks issues; (see Skip
White) and
C. The Clackamas County CPO, which is interested in Beavercreek and Oak Lodge issues,
as the communities consider hamlet/cityltownship status. (see Norm Andreen & Dick
Jones.)

5 Another Council request, that the MCCI consider how to reach out of boundary communities,
is still under discussion, and we hope to report on that next month.

MCCI January Business

6. The MCCI would also like to formally support the staff proposal regarding the distribution of
the council meeting packet. Sue Gemmell reported that there was a proposal to distribute the
council meeting information online, with the capabilities to download the meeting packet in
pieces, instead of creating so many paper agendas, and the MCCI would like to say that we
think that is a fabulous idea.

7. The MCCI would also like to request that the council consider MCCI scholarships to
planning conferences, the one last week was $300 for Thursday, and the two members
interested in attending could not afford to go. We feel that money spent educating MCCI
members has a good return for the Council, because we pass this information on to our
communities, so you get a good value.

8. As MCCI continues with its daily business of evaluating the public involvement plans
generated for different Metro projects, we would like to highlight two projects of note:
First, MCCI would like to recognize the recent Regional Transportation Plan update, because
the public involvement plan was excellent, especially the quick follow-up and the publishing
of relevant documents, so we would like to recognize the great work accomplished on that
project.
Second, we would like to note that although work on the Cooper Mountain project is well
underway, MCCI has yet to even see a PIP for this project.
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ResolutionNo. 36190
Accept the recommended Title 7, Housing Compliance Report to Metro and adopt a voluntary
five year housing production goal of 1,791 housing units affordable to extremely low-income
households. (Resolution).

WHEREAS, the Meho Council, the Portland area regional government charged with long range
growth management, has determined that affordable housing is a matier of regional
concern and would benefit from long range plaruring.

WHEREAS, the Metro Council adopted Regional Growth Goals and Objectives @UGGO) in
1991, and the 2040 Growth Concept in 1995 to plan for long range growth management
and incorporated it into the Metro Code as Section 3.07.

WHEREAS, the Metro Council adopted the Urban Growth Management Functional Plan in
1996 to implement the growth concept.

WHEREAS, Urban Growth Management Functional Plan includes Title 7 regarding affordable
housing and Title 8 regarding definitions, which recommended changes to comprehensive
plans and related actions including implementing regulations by local jurisdictions.

WHEREAS, the Metro Council adopted the Regional Framework Plan in l997,which includes
Section 1.3, Housing and Affordable Housing, and which established policies related to
housing and affordable housing.

WHEREAS, the Metro Council amended Section 1.3 of the Regional Framework Plan in 1998
to authorize the creation of the Affordable Housing Technical Advisory Committee
(I{TAC) that was charged bythe Metro Code to draft and recommend a regional
affordable housing strategy for the adoption by the Metro Council.

WHEREAS, HTAC met from September of 1998 to June of 2000 to develop the affordable
housing production goals and implementation stategies described in the Regional
Affordable Housing Strategt (RAHS) and forwarded its final recommendations in June
2000 to the Metro Council.

WHEREAS, Metro Council amended the Regional Framework Plan and, Urban Growth
Management Functional Plan by adoption of Ordinance No. 00-882C on January 18,
2001, and subsequent actions to incorporate some of its recommendations.

WHEREAS, Ordinance 00-882C, amanded Section 1.3 of the Regional Framework Plan and
Titles 7 and 8 of the and Urban Growth Management Functional Plan to include
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8619-0

voluntary affordable housing production goals and requiranents for changes to
comprehensive plans and implementing ordinances.

WHEREAS, the purpose of these amendments is to ensure that the comprehensive plans and
implementing ordinances of local jurisdictions:

l. Include strategies to ensure a diverse range of housing tlpes within their
jurisdictional boundaries.

2. Include in their plans, actions and implementation measures designed to
maintain the existing supply of affordable housing as well as increase the
opportunities for new dispersed affordable housing within their boundaries.

3. lnclude plan policies, actions, and implementation measures aimed at
increasing opportunities for households of all income levels to live within
their individual jurisdictions in affordable housing.

WHEREAS, Ordinance 00-882C initiated a series of reporting requirements by local
jurisdictions on their progress in achieving the goals of the Regional Affordable Housing
Strategt EAHS).

WHEREAS, in April 2002, the Cityof Portland submitted its first round of reporting on the
City's actions and on a variety of land use and other tools and strategies to promote
broader affordable housing opportunities.

WHEREAS, the Meho Council in the sunmer of 2003 amended Title 7 reporting requirements
to speciff more clearly the minimum actions which must be taken by local jurisd.ictions to
achieve compliance with Section 1.3 of the Regional Framework Plan.

WHEREAS, City of Portland Plaruring Bureau staff, in consultation with staflfrom the Bureau
of Housing and Community Development and the Portland Developmant Commission,
has produced the report attached as Exhibit A that reports to Metro on the status of the
City's Comprehensive Plan and implementing ordinances explaining the consideration of
each tool listed in subsection 3.07.7308 of the Metro Code.

WHEREAS, the City of Portland and Multnomah County have entered into an urban planning
area agreement the City acknowledges and accepts the responsibility to employ land use
regulatory strategies that assist in the accomplishment of the goals for that portion of
unincorporated Multnomah County subject to the joint planning agreement.

WHEREAS, the unincorporated portions of Multrromah County covered by the agreement are
those areas within Portland's urban services boundary, which it eventually plans to annex
to the City.
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36190
WHEREAS, Multnomah County has adopted the City of Portland Comprehensive Plan and the

Planning and Zoning Code for those areas covered by the wban planning area agreement.

WHEREAS, the City of Portland's compliance report in Exhibit A should be sufficient for the
reporting requirements of Metro Ordinance No. 00-882C for these areas of
unincorporated Multnomah County.

WHEREAS, Ordinance No. 00-882C also included an amendment to Title 7 of the lJrban
Growth Management Functional Plan that sets five year voluntary housing
production goals for the time period of 2001-2006 for adoption by each city and
county under Metro's jurisdiction. These Affordable Housing Production Goals
are listed in Table 3.07-7 of the Metro Code.

WHEREAS, the aspirational Affordable Housing Production Goal for the City of
Portland is 1,791 housing units affordable to households at or below 30 percent of
median area income.

WHEREAS, the City of Portland acknowledges that unit production is a tangible measure
of local progress in making housing opportunities available to the lowest-income
households, but that unit goals may be difficult to achieve glven current resources

WHEREAS, the Cityof Portland remains committed to the development of a permanent
source of regional funding to meet affordable housing needs, including the needs
of the lowest-income households.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Portland, a municipal
corporation of the State of Oregon, that the City of Portland accept the recommended
Title 7, Housing Compliance Report in Exhibit A and forward it to Metro to satisff the
City's reporting requirements under Title 7 of Metro's {Jrban Growth Management
Functional Plan.

BE IT FURTHER RESOLVED by the Council of the City of Portland, a municipal corporation
of the State of Oregon, that the City of Portland ask Metro to accept its Title 7
Compliance Report for the unincorporated areas of Multnomatr County forwhich it has
entered into an urban area planning agreerrent.

BE IT FURTHER RESOLVED by the Council of the City of Portland, a municipal corporation
of the State of Oregon, that the City of Portland adopt the voluntary affordable housing
production goal of 1,791 new housing units for the five year reporting period that are
affordable to households at or below 30 percent of area median income as required by
Title 7 of Meto's Urban Growth Management Functional Plan.
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361e0
BE IT FURTIIER RESOLVED by the Council of the Cityof Portland, a municipal corporation

of the State of Oregon, that City of Portland adopts this resolution as a non-Uinding city
policy.

Adoptedbyrhe Council, DEC I 7 nnZ
Mayor Vera KaE, Connnissioner Erik Sltei-'
Barbara Sack
December 17,2W3

GARYBI/A.CKMER
Auditor of the City of Portland \

, .'" Deputy
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Title 7,
Housing Compliance Report to Metro

Second Round Reporting Requirements

SECTION ONE-Findings and Recommendations

Findings
. Housing development assistance is an integrated part of Portland policy and program

implementation with the involvement of the Bureaus of Housing and Community
Development, Planning, and the Portland Development Commission. Several other
bweaus are directly or indirectly involved with housing development, preservation, or
regulation; for example, the Office of Sustainable Development and the Bureau of
Development Services.

In 1941, the City created the Housing Authority of Portland which oversees an inventory
of approximately 2,800 public housing units, 3,900 affordable (up to 80 percent of area
median income) housing units,405 special needs units, and administers the Section 8
Rental Assistance programs (7,500 Housing Choice vouchers). The City and the Housing
Authority have engaged in several development partnerships over the years. Currently
the City is contributing approximately $20 million to the HOPE VI New Columbia
project in the Portsmouth Neighborhood.

The city adopted an updated Goal4 Housing as part of its Comprehensive Plan in 1998.
At that time discussions of regional housing policy were taking place with Metro and
other regional jurisdictions. The City's Housing Policy reflects those discussions and
complies with the policy directives of the Regional Affordable Housing Strategy. Built
into the adopted Policy is an evaluation method to determine the extent of potential
strategy implementation.

a

On January 1,2003 the single family new construction tax exemption program for
distressed areas sunseted due to the failure of the 2003 Oregon Legislature to pass to
H82379 which would have extended the program to 2014. This program has assisted the
production of over 2p00 units in the City of Portland since 1992.

Recommendations
o Continue to seek a permanent, significant, and flexible source of funding for low income

housing through the newly established regional Blue Ribbon Committee on Resource
Development.

Establish an arurual method of tracking all housing expenditures, reporting the outcomes
in terms of numbers of units developed or preserved, and ensuring that expenditures are
consistent with city and regional policy. Consider the 2000 Housing Audit for
methodology and format.

o

a

a

Begin the work necessary to re-institute the New Single Family Property Tax Exemption
Program (ORS 458.005-.065) during the 2005 State Legislative Session.

Page I

o



SECTION TWO-I ntroduction

On January 18, 2001, the Metro Council adopted Ordinance No. 00-882C, amending the
Regional Framework Plan and Urban Growth Management Functional Plan. The adoption of
this Plan initiated a series of reporting requirements by local jurisdictions on their progress in
achieving the goals of the Regional Affordable Housing Strategy (RAHS). On January 14,2002,
Metro's Executive Officer, Mike Burton notified area jurisdictions of their first year reporting
obligations under TitleT, Affordable Housing, of the Urban Growth Management Functional
Plan. In April2002, the City of Portland submitted its first round of reporting which constituted
a brief summary of the City's actions on a variety of land use and other tools and strategies
designed to promote broader affordable housing opportunities, especially to those households
earning between 0 and 80 percent of the area median income.

To demonstrate compliance with Title 7, localjurisdictions must

1. Include strategies to ensure a diverse range of housing types within their
j urisdictional boundaries.

2. lnclude in their plans actions and implementation measures designed to
maintain the existing supply of affordable housing as well as increase the
opportunities for new dispersed affordable housing within their boundaries.

3. lnclude plan policies, actions, and implementation measures aimed at
increasing opportunities for households of all income levels to live within
their individual jurisdictions in affordable housing.

In the summer of 2003, after the first round of reporting, the Metro Council amended the Title 7
reporting requirements to specify more clearly the minimum actions local jurisdictions must take
in order to achieve compliance with the housing elements of the Regional Functional and
Framework Plans. The relevant Metro legislation which addresses the reporting requirements
are stated as follows:

3.07.740 Requirements for Progress Report
Progress made by local jurisdictions in amending comprehensive plans and implementing
ordinances and consideration ofland use related affordable housing tools and strategies to
meet the voluntary affordable housing production goals shall be reported according to the
following schedule:

A.By January 31,2002, cities and counties within the Metro region shall submit a
brief status report to Metro as to what items they have considered and which items
remain to be considered. This analysis could include identification of affordable
housing land use tools currently in use as well as consideration of the land use tools
in Section 3.07.730(B).
B. By December 31,2003, each city and county within the Metro region shall
provide a report to Metro on the status of its comprehensive plan and implementing
ordinances explaining how each tool and strategy in subsection 3.07.7308 was
considered by its governing body. The report shall describe comprehensive plan and
implementing ordinance amendments parding or adopted to implement each tool and
strategy, or shall explain why the city or county decided not to adopt it.
C. By June 30, 2004, each city and county within the Metro region shall report to
Meto on the outcome of the amendments to its comprehensive plan and
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implementing ordinances pending at the time of submittal of the report described in
subsection B of this section and on the public response, if any, to any implementation
adopted by the city or county to increase the community's stock of affordable
housing, including but not limited to the tools and sffategies in subsection 3.07.7308.

Simply stated, the first round of reporting noted in Section 3.07.740 A, above, addresses the
immediate legislative responses jurisdictions have taken, or could take, to consider strategies that
would promote affordable housing production and preservation as suggested by the regional
Affordable Housing Technical Advisory Committee (HTAC). HTAC was an ad hoc citizens and
local govemment Committee charged by Metro to open the regional affordable housing dialogue.
The City of Portland was an active participant in this Committee.

The next round of reporting focuses on fundamental legislative and policy actions local
goverrlments have taken as reflected by local Comprehensive Plan compliance with the regional
goals expressed by Title 7. This report by the City of Portland responds to this directive. This
report is due to Metro by December 31, 2003 as noted in Section 3.07.740 B, above.

In2004, it is expected that Metro, in cooperation with local jurisdictions, will conduct an "on the
ground" assessment of the current housing stock and measure progress made locally in achieving
the numerical voluntary affordable housing goals adopted as part of the regional strategy.

Finally, in its 2003 amendments to Title 7, Metro clarified what actions local governments must
take to demonstrate consideration of local policy, plans, implementing ordinances, goals, etc.
that fulfill regional requirements. The City of Portland intends to indicate compliance by
acceptance of this report by the Portland City Council and consideration and adoption of a
resolution acknowledging the affordable housing goals established for the City by the Regional
Affordable Housing Strategy and Title 7.
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SECTION THREE-Summary of Portland's First Round of Reporting

In its first round of reporting in2002, the City of Portland noted the adoption of the following
(primarily land use) tools that fulfill its regional housing requirement. These tools incorporate
the concepts included in Title 7 such as transfer of density rights (TDRI), density bonuses,
housing replacement requirements, (contractual) inclusionary housing options, overcoming
barriers to housingfor the elderly and disables, parkingflexibility. Where possible, these are
listed under each regulatory concept cited in the Framework Plan.

Transfer of Density Rights
o Cluster Development and PUDs permitted throughout the city (33.638 of the Portland

ZoningCode)
. Housing (including SROs) TDR opportunities in the Central City (33.510.200)

Density Bonuses
o Altemative Development Options in Single Family Zones (33.110.240)

Attached Housing (Two Units in R20 through R5 Zones)
Duplex Conversion of Existing SFR in R2.5 Zone
Duplexes and Rowhouses on Corners in Single Family Zones
Higher Density on Transitional Lots (adjacent to commercial zones)
Zero Lot Line Development

o Mixed-Use Opportunities in Several Zones (Esp. the CM zone) with Additional FAR for
Residential Component in commercial zones (33.130.250)

o Accessory Rental Units in Single Family Houses (Chapter 33.205)
o Liberalized Substandard Residential Lot Regulations (33.291) (33.110.212 and .213)
o Amenity Bonuses in R3, R2, and Rl Zones (33.120.265)

Outdoor Recreation Facilities Crime Prevention
Children's PIay Areas Energy-Efficiency
Three Bedroom Units Solar Water Heating
Storage Areas Larger Outdoor Areas
Sound lnsulation

o Floor area (FAR) and height bonuses in the Central City (33.510.210)
FAR bonuses include ones for:

Residential development in the CX and EX zones for middle income (and below)
housing
Contributions to the Affordable Housing Replacement Fund

Height bonus for housing
. Height and FAR bonuses in the Northwest Plan District for( 33.562.230):

Height bonus for residential development in Bonus Area A
Height and FAR bonuses for affordable housing in Bonus areas A, B and C

Inclusionary Housing
o Required Residential Development Areas in the Central City (33.510.230)
. Housing Implementation Strategies and/or developer agreements in all urban renewal

districts
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Housing Replacement
o Requirement for replacement of lost potential housing in Comprehensive Plan Map

amendments (33.8 1 0.050)
. Demolition Delay for housing on residentially zoned land. (Title 24, Buildings,

24.s5.200)
o Mitigation for lost housing on certain RX zoned sites in the West End north of Salmon

Street (33.510.118)

Housingfor the Elderly and Disabled
o Density Bonuses for Housing for the Elderly and Handicapped (33.229)
o SRO Housing as Permitted Structure Type in Rl, RH, and RX Zones (33.120.200)
. Mobile home parks allowed in R2 and R3 zones (33.120 and 33.251)

Parking Regulattons
o No more than one parking space required for any housing unit with liberal adjustment

options for less or no parking for units within the Central City and near public transit.
(33.266)

o No parking required for new residential developments of five units or less in the Albina
Community Plan District (33.505.220)

In addition, the City has adopted the following tools which further affordable housing
development opportunities :

o Manufactured Housing in Single Family Zones (33.251)
o Minimum Density Requirements in Multi-Family Zones (33.120.205)
. Minimum Density Requirements in Single Family Land Divisions (33.610.100)
o The R2.5 Attached Single Family Housing (Rowhouse) Zone (33.1l0)
. Metropolitan Housing Rule for Minimum Densities and Single Family/lr,Iulti-Family

split (oAR 660-07030 and -035)

Several of these tools respond to other State or regionally mandated strategies for more
affordable housing development.

Strategies considered but not adopted by the City include:
Commercial Linkage Feefor Afordable Housing. This strategy which would impose a fee per
square foot of commercial or other nonresidential development in the Central City for a
dedicated housing fund was considered as part of the Central City No Net Loss Housing Policy.
It was determined that the funds generated by this strategy would not be suflicient to overcome
legal and political barriers.

Condominium Conversion Restrictions. The City currently requires relocation assistance for
low-income tenants of properties converted to condominiums. Further regulations were also
considered as part of the Central City No Net Loss Policy. It was decided to forego further
action since most condominium conversion activity occurs outside the boundaries of the Central
City and such conversions provide additional homebuying opportunities in inner-city
neighborhoods.
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Other Non Land Use lnitiatives
The City administers several programs offering limited property tax exemption for new renter
and owner-occupied housing construction in the Central City, Urban Renewal, and Transit
Oriented Areas; new single family housing in Distressed Areas (renamed Homebuyer
Opportunity Areas); renter and owner-occupied housing rehabilitation; and low-income rental
housing owned or managed by nonprofit community development corporations.

The City continues to assist local nonprofit development corporations in accessing tax foreclosed
properties offered by Multnomah County. A limited amount of land banking is conducted in
urban renewal areas targeted for housing development. The Portland Community Land Trust
was developed with the support of the City's Bureau of Housing and Community Development.
Off site improvements funded by the City have been essential for the successful development of
areas such as the River District and, in the future, the South Waterfront Area.

Other non-land use strategies recently undertaken by the City include the following:
o Staffing and funding support for the web based Housing Connections site that provides a

single regional information source of low-income housing and service availability
o Funding support for the Portland Housing Center
o Funding support for African-American, Latino, and Asian-American Homebuyer Fairs
o Policy and funding assistance for the HOPE VI project undertaken by the Housing Authority

of Portland
o Extensive (typically 50 percent) use of annual Community Development Block Grant funds

for direct and indirect housing activities
. Leadership of the HOME consortium and the Housing for Persons with AIDS consortium
o Ongoing coordination with Multnomah County jurisdictions in the development of the

countywide Consolidated Plan and staff support for the Housing and Community
Development Commission

o Continued support for a regional Real Estate Transfer Fee
o Expenditure of tax increment funds (TIF) on the preservation and new construction of low

income housing
o Sixty year affordability reduirement in exchange for receiving city subsidy for the purpose of

creating or preserving rental housing for households at 80 percent of area median income or
below.

o Public and private funding of the Portland Neighborhood Development Support
Collaborative providing operational support for community development corporations.

o Establishment of a Regional Blue fubbon Committee on Housing Resource Development to
develop and implementation of a strategy for securing new resources for affordable housing.
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SECTION FOUR-Round Two Reporting Requirements

In this second round of reporting to Metro, local jurisdictions must demonstrate a longer range
consideration of the policy underpinnings for local strategies and tools. This can be shown by
citing regionally consistent local housing policy and resulting tools that carry out this policy.

3.07.730 Requirement for Comprehensive PIan and Implementing Ordinance
Changes

A. Cities and counties within the Metro region shall ensure that their comprehensive
plans and implementing ordinances:
l. lnclude strategies to ensure a diverse r:mge of housing tlpes within their

j urisdictional boundaries.
2. lnclude in their plans, actions and implementation measures designed to

maintain the existing supply of affordable housing as well as increase the
opportunities for new dispersed affordable housing within their boundaries.

3. Include plan policies, action, and implementation measures aimed at
increasing opportunities for households of all income levels to live within
their individual jurisdictions in affordable housing.

City of Portland Response
An update of the Housing Goal 4 of the Portland Comprehensive Plan was completed and
adopted in late 1998. The development of these Policies and associated Objectives was heavily
influenced by concurrent discussions of regional housing issues that were occurring during that
period. As noted in the Adopted Comprehensive Plan Housing Policy report (Plan Amendments
adopted by Ordinance No. 172954 and strategies accepted by Resolution No. 35748, both
December 2,1998):

"The objectives of this [citywide housing policy] review was to ensure that the
housing goal, and its policies and objectives, reflect the new policy direction that
has emerged from adopted community and neighborhood plans, the Region 2040
Growth Concept and Urbon Growth Management Functional Plan, the State
Transportation Planning Rule, and from plans such as the Comprehensive
Housing Affordability Strategy (CHAS), and its successor, the Consolidated Plan
that focus on low and moderate-income housing in the city."

The report further states:

"The city's Housing Policy guides a variety of city activities. These activities
include enforcement, education, technical assistance and training; loans or grants
of federal or local funds, and property tax abatements. The city develops new
housing programs or strategies in response to concems identified through area or
community plans, urban renewal plans, or citywide housing plans."

In particular, the following Policies, Objectives and Strategies of the Portland Comprehensive
Plan speak specifically to issues of regional concem:
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Goal4 Housing
Enhance Portland's vitality as a community at the center of the region's housing market by
providing housing of different types, tenures, density, sizes, costs, and locations that
accommodate the needs, preferences, and financial capabilities of current and future households.

Policy 4.1 Housing Availability, Objective A. Designate sufficient buildable land for
residential development to accommodate Portland's share of regional household growth to
reduce the need for urban growth boundary expansions.

Policy 4.2 Sustainable Housing, Objective A. Place new residential developments at locations
that increase potential ridership on the regional transit system and support the Central City as the
region's employment and cultural center.

Objective B. Establish development patterns that combine residential with other compatible
uses in mixed-use areas such as the Central City, Gateway Regional Center, Station
Communities, Town Centers, Main Streets, and Corridors.

Objective C. Encourage the development of housing at transit-supportive densities near
transit streets, especially where parks or schools are present, to ensure that the benefits of the
public's investment in those facilities are available to as many households as possible.

Poticy 4.7 Balanced Communities, Objective A. Achieve a distribution of household incomes
similar to the distribution of household incomes found citywide, in the Central City, Gateway
Regional Center, in town centers, and in large redevelopment projects.

Objective G. Encourage the development and preservation of housing that serves a range of
household income levels at locations near public transit and employment opportunities.

Objective I. Expand homeownership opportunities for existing residents in neighborhoods
with homeownership rates lower than the regional average.

Obiective J. Expand multi-dwelling and rental housing opportunities in neighborhoods with
homeownership rates higher than the regional average.

Policy 4.8 Regional Housing Opportunities. Ensure opportunities for economic and racial
integration throughout the region by advocating for the development of a range of housing
options affordable to all income levels throughout the region.

Objective A. Advocate fot the development of a regional "fair share" strategy for meeting
the housing needs of low, moderate, and higher-income households and people in protected
classes in cities and counties throughout the region.

Objective B. Support regulations and incentives that encourage the production and
preservation of housing that is affordable at all income levels throughout the region.

Objective C. Work with Metro and other jurisdictions to secure greater regional participation
in addressing the housing needs of people who are homeless, low-income or members of
protected classes.
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In addition to this Policy, several existing strategies undertaken by the City were noted in the
adopted Housing Goal of the Comprehensive Plan. These include:

l. Provide technical support to Metro's Affordable Housing Technical Advisory Committee
(Bureau of Planning)

2. Participate in development and implementation of new regional strategies. (BOP)
3. Advocate for adoption of regionally consistent regulations and incentives that have been

proven effective through local implementation. (BOP)
4- Pursue regional models of permanent affordability and retention/recapture of public

subsidy in homeownership programs (Bureau of Housing and Community
Development/BOP)

5. Evaluate impacts of proposed regulatory tools such as a replacement ordinance, and
inclusionary zoning in regional context. (BOP)

Policy 4.9 Fair Housing, Objective A. Support programs that increase opportunities for
minorities, low-income people, and people in protected classes to gain access to housing
throughout the region.

Note that the above policies and objectives directly speak to the regional context. A document
containing the full rzmge of policies is enclosed with this response.

Page 9



SEGTION FIVE-Progress Made in lmplementing Potential Strategies

Under most of the newly adopted Goal, Policies and Objectives were listed several Existing
Strategies and Potential Strategies. The adopted Comprehensive Plan Housing Policy lists 192
existing strategies currently undertaken by the City. The Policy document also lists 55 potential
strategies which are included in this report in the following matrix as a metuls of evaluating the
City's progress in considering and implementing these strategies.

As noted in the Comprehensive Plan Housing Policy (January 1999),

"The existing strategies reflect actual zoning and building code regulations,
existing ordinances, or city housing programs. The potential strategies are
included to give some ideas about alternative or additional methods of
implementing policy." Also, "City Council accepted these strategies by
resolution as representative of the linkage between policies and objectives, and
strategies. The inclusion of strategies in this document, either existing or
potential, does not commit the City to adopt them or commit funds for their
implementation. The explicit linkage of strategies to policies provides a basis for
future evaluation and feedback on the policies."

An assessment of progress in implementing these potential strategies follows:
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Potentia I Strategies-Gonsideration an d Outcomes

Stratesv Suqgested lmplementers, when noted) Considered? Action
Develop coordinated strategies, which are
periodically evaluated and updated, to: a) Attract
developer interest and investment in projects
consistent with policy and plans; b) Attract private
investment in segments of the housing market the
city wishes to encourage; c) Develop greater city and
state flnancial resources available to provide
incentives to finance critical projects.
(BOP/PDC/BHCD/HAP)

Yes o Establishment of a Regional Blue Ribbon Committee on Housing
Resource Development (Mayor and City Commissioner)

o Adoption of Urban Renewal Area Housing Strategies consistent with
Comprehensive Plan goals (PDC). Developing a marketing and outreach strategy for housing
development focusing on housing goals (PDC)

. Coordinating resources for housing development-joint PDC/HAP
Request for Proposals (RFP) process (PDC/BHCD/HAP)

o lnstituting annual monitoring of housing production
1. Housing Audit and SEA, (Aud|Ior/PDC/BHCD/BOP)
2. HEG report (HCDC/PDC)
3. Consolidated Urban Renewal Area Housing Report and Housing

Production Report (PDC)
2. Periodically evaluate private lender participation in

providing capital to the development of affordable
housins. (BHCD/HCDC/OMF)

Yes Housing development sources and uses for affordable housing tracked
and monitored ongoing in terms of leverage. (PDC). Housing Evaluation
Group issues annual reports documenting private lender participation.

3. Monitor and evaluate the cumulative impact of
regulations (zoning and building codes), and required
infrastructure on the ability of the market to meet
housing demand at different price levels (BOP/BDS)

Yes . Periodic and ongoing assessment of land use regulations in order to
determine efficiency of implementation and actual results; e.9., impact
on accessory rental development.. Allowance of small detached units on 2,500 sq. ft. lots in R2 and R2.5
zones.

4. Review city housing assistance programs to ensure
compatibility of programs with policy.
(BOP/PDC/BHCD)

Yes o Housing Audit completed in 2002 (Auditor/PDC/BHCD/BOP)
o Development of PDC and BHCD Strategic Plans (PDC/BHCD)
o Housing Program Guidelines Committee reviews new and existing

housing finance programs offered by the city (PDC/HCDC/BHCD/BOP)
o The Homeowners Advisory Committee, the Housing Evaluation Group,

and the Special Needs Committee (all of HCDC) have issued reports
assessing consistency with ConPlan and other housing policies.

5. As part of Portland's next Periodic Review, evaluate
actual housing production data by zone (residential,
commercial and employment categories) to
determine effectiveness of policy in ensuring
compliance with the Metropolitan Housing Rule and
Urban Growth Management Functional Plan. (BOP)

Yes Required by the State and regional Periodic Review Process. Portland
Comprehensive Plan currently complies.
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Strategy (Suggested lmplementers, when noted) Considered? Action
6. Design and adopt a process to authorize public

investment in infrastructure to support housing
guided by principles of sound financial management
and analysis; an open public process;and thorough
evaluation of projects/proposals against City Council
goals and City policies (inter-Bureau)

Yes . Annual reports by the Housing Evaluation Group (HEG) report plan
consistency.o 2000 Housing Report by City Auditor documents inter-Bureau policy
consistency.. BOP coordinates public investment process through an inter-Bureau
advisory committee

7. Explore feasibility of adapting city housing programs
for consistency with adopted Sustainable City
principles. (PDC)

Yes Establishment of Green Building Policy and Principles "Greening
Portland's Affordable Housing: A Resource Guide to lmproving
Environmental Performance, Tenant Health and Long Term Durability in
Affordable Housing"' (PDC/OSD)

8. Promote housing construction with recycled materials
(plastic timber, aluminum studs, etc. (BES)

Yes Creation of Office of Sustainable Development has resulted in guidelines
and progress assessment of green building methods, Project examples:
Johnson Creek Commons, Douglas Meadows.

9. Develop incentives to encourage reuse and recycling
of resources (e.9. capturing stormwater for irrigation,
laundry, cooling water, etc. consistent with City
Green Scan lnitiative, and creative design solution
such as roof gardens for stormwater management.
(BES)

Yes a Projects examples include: the Brewery Blocks, Station Place.
Portland has most examples of residential green building projects
Green lnvestment Fund is a performance-based grant program to
assist innovative green building projects in Portland. Grants
distributed to 68 projects in four tracks - affordable housing,
residential buildings, commercial buildings and emerging
technolooies.

a

10. Develop a strategy to systematically inspect
substandard housing that violates the minimum
requirements of Title 29, Property Maintenance Code
(BDS/BHCD)

Yes BHCD has funded targeted building inspection programs.

11. Develop procedure for the transfer of abandoned
properties with excessive city liens to nonprofit
corporations. (Auditor/BDS)

Yes Office of Development Services has administered the use of city liens to
enforce the corrections of violations. This threat of condemnation has
been effective in achieving compliance in severalcases.

12. Encourage developers to provide enhanced security
features (door bracing, strike plate, etc.)as outlined
in Appendix Chapter 10 of the Oregon Structural
Soecialtv code. (Police/BDS/PDC)

Yes The ODS pre-application conference for major projects requiring land use
review provides a forum for Police advice on structural security features.

13. Use enhanced security features as appropriate in
city-assisted multi-dwelling housing developments
and collect data on cosUbenefit. (PDC)

Yes The Police planning function provides periodic assessment of
effectiveness of security features.

14. Explore feasibility of adopting Chapter 41 for citynntide
use. (Police/BDS/PDC)

No This has not yet occurred
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Strateqv r Sugqested !mplementers, when noted) Considered? Action
15. Explore preservation and replacement strategies

similar to River District Housing lmplementation
Strategy in other areas. (PDC/BHCD)

Yes a

a

Establishment of the Central City No Net Loss policy and strategy
and incorporation of preservation and replacement housing goals in
Urban RenewalArea Housing Strategies (PDC)
Urban renewal districts with housing development potential have
separate Housing lmplementation Strategies.

16. Develop strategies to encourage private investment
in housing the city wishes to encourage to achieve e
a balance [amonq incomes and tenurel (PDC/BHCD)

Yes Establishment of the Central City No Net Loss policy and strategy and
incorporation of preservation and replacement housing goals in Urban
Renewal Area Housinq Strateqies (PDC)

17, Evaluate tax abatement programs periodically to
determine if units for a balance of household incomes
is produced. (BOP)

Yes . ln process: evaluation of tax abatement programs (PDC/BOP)
o HCDC recommended and City approved tighter applicant

requirements for the Single Family Tax Exemption Program.
18. Explore feasibility of offering incentive for

development of accessory dwelling units.
(BHCD/BOP)

Yes . Severalfinancial incentives allow accessory rental development
o Regulations are periodically assessed for effectiveness.

19. Explore option of adding a density bonus for mixed-
income housing developments.

Yes All density bonuses applied to mixed-income developments. Financial
assistance works in concert with such bonus incentives.
Project example include: Cornerstone Condo, Museum Place, Arbor
Vista Condos, etc.

20. Ensure compliance with potential Metro Provisions
for regional inclusionary housing program.

Yes State law has pre-empted mandatory inclusionary housing programs at
the local level. The City, however, includes inclusionary housing for low
and moderate income households tied to local funding assistance.

21. Develop other strategies to encourage mixed-income
(e.9., inclusion of smaller units among mix in multi-
dwellinq proiects).

Yes Financing mixed-income housing projects (PDC) Spring 2003 RFP
awarded fund to many smaller units.

22. Nloate city-controlled housing subsidy resources in
a manner that increases opportunities for low-income
households to locate throughout the city.

Yes a

a

a

Through RFP process and asset management initiatives, City is
focusing funding on creating and preserving low-income housing
opportunities. Documented in Housing Evaluation Group report.
BHCD's new strategic plan announces intent to focus housing
resources on ending institution of homelessness and increasing
housing opportunities for households at 0-50% MFl.
Use of HIF/CDBG/HOME dollars for housing development
predominantly outside of Central City (PDC/BHCD)
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Strateqy (Suggested lmplementers, when noted) Gonsidered? Action
23. Review city housing programs to 1) ldentify and

remove barriers that discourage mixed-income
development; 2) ldentify new mechanisms to
encourage or require mixed-income housing
developments (or communities). (HCDC)

Yes a PDC has adopted urban renewal district housing implementation
strategies, with participation from HCDC, that encourage mixed-
income development..
The HCDC Special Needs Committee convened County-wide group
of funders and developers, quantified need for supportive housing,
and adopted recommendations to increase supply of housing linked
to services throughout Multnomah County

a

24. Encourage developers and funders to develop and
locate housing for extremely low and very low-income
people and housing with supportive services
throughout the city and the Portland metropolitan
area.

Yes . HCDC Special Needs Housing Subcommittee Report and
Recommendations (HCDC)

o Recent focus of HIF/CDBG/HOME dollars for special needs and
supportive housing (PDC/BHCD/HAP)

25. Explore feasibility of developing regulatory incentives
such as a density bonus for development of mixed-
income housing. (BOP)

Yes Several housing related bonuses have been added to the Central City
with the adoption of the West End Plan.

26. Support city-county process to develop social
services siting policies (City Council)

Yes The City has adopted the Strategies for Fair Housing in order to comply
with federal fair housinq law.

27. Coordinate geographic targeting to ensure maximum
leverage of tools and resources, and to avoid
confusion and overlap. (BHCD/BOP/PDC)

Yes The Consolidated Plan is a mechanism to coordinate the expenditure of
federal housing assistance funds. lt is an inter-jurisdictional plan covering
all of Multnomah County.

28. Develop a monitoring and evaluation plan for
performance and completion. (BHCD/PDC/BOP)

Yes Establishment of an annual monitoring reports relevant to housing
production:
o Housing Audit and SEA, (Auditor/PDC/BHCD/BOP)
. HEG report (HCDC/PDC)
o Consolidated Urban Renewal Area Housing Report and Housing

Production Report (PDC)
29. Periodically evaluate existing tax abatement and

inventive programs to determine the income level
actually served and the level of affordability.
(BOP/PDC/HCDC)

Yes ln the process of evaluating tax abatement programs (PDC/BOP) Recent
amendments to Single Family Tax Exemption Program.

30. Administer Transit Oriented Abatement program and
Housing lnvestment Fund to encourage innovative
housing (mixed-income, transit-oriented) and housing
affordable to households below 60 percent area
median income. (PDC/BDS)

Yes Recently assisted mixed income TOD projects in Goose Hollow, Center
Commons, Broadway, etc. (PDC)

Page 14



Strategy (Sugsested lmplementers, when noted) Considered? Action
31. Review city housing programs and private lending

programs for geographic eligibility criteria to
determine if gaps or barriers exist. (PDC/BHCD)

Yes Housing Program Guidelines Committee reviews new and existing
housing finance programs offered by the city
(PDC/HCDC/BHCD/BOP)
Resource development efforts to expand resources available outside
of urban renewal areas.(PDC/BHCD/Commissioner Sten)
Under the Consolidated Plan, CDBG resources for new construction
are focused on designated areas with revitalization plans.

a

o

32. Expand multi-dwelling and rental housing
opportunities in neighborhoods with homeownership
rates higher than the regional average through
legislative and area plans. (BOP)

Yes All area, neighborhood, and community plans developed in BOP
apply these Comprehensive Plan policies in the recommended
zoning patterns and in the application of regulatory tools to promote
a variety of residential development opportunities.

33. Develop strategies that support residential mobility
for low-income households (e.9., portability of Section
8 certificates, technical assistance for non-profit
developers outside the City of Portland).

Yes The Housing Connections (web site) Program supports residential
mobility.
BHCD has provided technical assistance to developers and
iurisdictions outside of Portland, e.g. Lake Oswego.

a

a

34. Explore feasibility of developing regional revenue
options to support housing and services for
populations whose needs cross jurisdictional
boundaries. (BHCD/OMF)

Yes Efforts to pass legislation that would have authorized a regional Real
Estate Transfer Fee were defeated in the last Legislative session. A,
whitepaper was produced evaluating options for obtaining significant
new revenues for affordable housing. ln December, 2003, Mayor
Vera Katz and Commissioner Erik Sten convened a new tri-county
Blue Ribbon Commission on Resource Development to develop a
winnable strategy for new affordable housing resources.
Evaluated Special Need population housing and service needs in
HCDC Special Needs Committee Report (HCDC)

a

a

35. Develop residential "mobility" strategies (e.9.,
promote Section 8 portability, consider technical
assistance to non-profits and CDCs outside the city

Yes (See 33, above)

36. Consider impact on public schools in design and
evaluation of city housing programs (e.9., tailor
homebuyer programs to boost enrollment in school
enrollment area). (BOP/BHCD/PDC)

Yes . Supporting development of new homeownership options (PDC)
o Providing a wider range of homebuyer assistance targeted to low

income neighborhoods (PDC/BHCD)
o BHCD is engaged in discussions with public schools on school-

friendly housinq policy
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Stratesy (Suggested lmplementers, when noted) Considered? Action
37. ldentify gaps in private sector production of housing

appropriate for households with children and develop
strategies to address these gaps. (BHCD/PDC)

Yes a Supporting development of family sized rental and ownership
housing in URAs (PDC)
Prioritizing family-sized rental units for HIF/CDBG/HOME
expenditures (PDC/BHCD)
HCDC Housing Evaluation Group report documents increase in
production of these units.

38. Work with lender to develop financial tools to assist
low-income households become owners of units
converted to condominiums (BHCD/PDC)

Yes BHCD has funded the Portland Community Land Trust and a variety of
low-income home-ownership education and down payment programs
through the Portland Housing Center.

39. Encourage City Council and City-School Liaison to
review the Citv School Policy adopted in 1979

Yes This has been an ongoing function of the Mayor's Office

40. Develop strategies to ensure sufficient housing
available for households at each income niche along
the housinq spectrum.

Yes The entire body of City Housing Policies (Consolidated Plan, Urban
Renewal, and Comprehensive Plan) guide the development of these
strategies for all income groups.

41. Collaborate with other public and private sector
entities to define respective roles, and to develop the
menu of tools necessary to encourage housing
development for each income target.

Yes a Recent collaboration between PDC, BHCD, Enterprise Foundation,
State of Oregon, County and CDC Network to explore resources and
responsibilities (i,e. Resource Mapping exercise)
The HCDC Special Needs Committee, the new Citizens Commission
on Homelessness, both include public and private sector entities and
are focused on defining goals and serving the lowest income
populations.

a

42. Develop public and private financing strategies to
ensure that affordability targets for all income groups
are met and maintained over time.

Yes lnstituted 60-year affordability agreements for subsidized rental
housing (PDC)
Have retention and recapture mechanisms for ownership subsidy
prosrams (PDC/BHCD)

a

43. Encourage cost effective weatherization when homes
are sold. (Office of Sustainable Development)

Yes Ongoing funding of weatherization program for CDBG eligible
households. BHCD has funded the Community Energy Project
weatherization efforts.

44. Designate cost effective weatherization as a "minor
code improvement" eligible for funding under city
housing repair and renovation programs.
(BHCD/PDC)

No Not yet accomplished

45. Develop strategy to ensure long-term energy
efficiency of housing financed with public funds
(BHCD/PDC)

Yes Establish of Green Building Policy and Principles "Greening Portland's
Affordable Housing" (PDC) Also part of the City's Asset Management
Guidelines.
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Strategy (Suggested lmplementers, when noted) Considered? Action
46. Explore options for implementing Community Land

Trusts and other shared-equity homeowner models
(BHCD/PDC)

Yes Established the Portland Community Land Trust (PDC/BHCD)

47. Explore feasibility of public/private partnership to offer
a' location-efficient" mortga g e. ( P DC/B H C D/PDOT)

Yes o Stillassessing LEM program. (PDC/BHCD)
o Providing a wider range of homebuyer assistance tools that address

some of the same hurdles to homeownership(PDC/BHCD)
48. Explore feasibility of setting a maximum house size in

some residential zones. (BOP)
No No such regulations have been adopted in the Zoning Code; However,

funding assistance encourages "humble housing" and smaller rental units
as appropriate in thqarea of the city targeted.

49. Encourage financial institutions, undenrvriters of loans
and mortgages, and state housing agencies to
identify and eliminate barriers in the real estate
finance process that inhibit the development of
modest homes. (PDC)

Yes (See 48 above)

50. Provide information to the development community
on needs and preferences of small households
and/or low-income households. (BOP/PDC)

Yes a

a

a

a

Needs Assessments of Low lncome households as part of the
Consolidated Plan (HCDC/BHCD)
Demographic and needs analysis of many urban renewal areas
(base data and trends reports) (PDC)
Various residents and workforce surveys as part of planning efforts
(Central City Workforce Housing Report; North Macadam/OHSU
planning) (PDC)
The Special Needs Committee work with the development
community on needs and preferences of households of very low
income persons with disabilities.

51. Discourage developer from stipulating minimum
housing sizes in subdivision covenant, codes, and
restrictions. (BOP)

No Much of this governed by state and federal fair housing law

52. Develop a strategy to preserve the existing stock
(4021 units) of downtown's low-income housing units
threatened b y demolition, conversion or
redevelopment. (PDC)

Yes Establishment of the Central City No Net Loss policy and strategy and
incorporation of preservation and replacement housing goals in Urban
Renewal Area Housing Strategies (PDC)
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Strategy (Suggested lmplementers, when noted) Gonsidered? Action
53. Re-examine the Downtown Housing Policy's goal of

maintaining 5183 low-income units in the downtown
(the number that existed in 1978) in light of current
level and market conditions, e.9., expand from
downtown to Central City; replace SRO with studio or
larger units; set targets for replacement in mixed-
income development. (PDC/BHCD)

Yes Establishment of the Central City No Net Loss policy and strategy and
incorporation of preservation and replacement housing goals in Urban
Renewal Area Housing Strategies (PDC)

54. Develop financial tools to assist low-income
households become owner of units converted to
condominiums (BHCD/PDC)

Yes Providing a wider range of homebuyer assistance tools (PDC/BHCD)
through the Portland Community Land Trust and various low income
homeownership readiness and down payment programs through the
Portland Housinq Center.

55. Develop permitting process incentive for housing
being developed to serve people at or below 80
percent of areas median income (per Urban Growth
Management Functional Plan)

Yes Office of Development Services guarantee of ten day turn around for
complete residential building permit applications.
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SECTION SIX-New Initiatives

ln early 2002, Multnomah County, the City of Portland, and the Housing Authority of
Portland charged the HCDC Special Needs Housing Committee with estimating the
unmet need for housing linked to services for people with disabilities, and to make
recommendations for meeting that need. The SNC issued a report in June, 2003,
demonstrating a need for at least 8,000 additional units of housing linked to services.
The report documents the over-representation of extremely low-income people with
disabilities among the chronically homeless. The SNC Report had three key
recornmendations: (l) Coordinate housing * services to maximize success; (2) Create
enough housing for people with special needs; and (3) Improve access to housing +
services. The SNC report also contains specific strategies for accomplishing these goals

Multnomah County and the City of Portland have conxnenced a process to develop a Ten
Year Plan to End Homelessness. A Citizens Commission on Homelessness has been
convened and charged with developing the plan, with support from a Coordinating
Committee that includes government staff as well as agency and provider representatives.
The strategies to address chronic homelessness, episodic homelessness, and temporary or
situational homelessness all are based on housing, and range from a supportive housing
approach to short term flexible rent assistance.

Multnomah County, Clackamas County, and Washington County are participating in a
Blue Ribbon Commission for New Housing Resources. The goal of this Commission is
to develop a winnable strategy for obtaining significant new resources for affordable
housing.

Multnomah County and Portland have successfully competed for more than $10 million
dollars in funding for systems change and affordable housing linked with services for
people who are chronically homeless.

o

a

a

o The Housing Authority of Portland is working with its Project Based Section 8 Program
to build the capacity of other community housing providers by assigning more than 550
rent assistance vouchers to their developments. This helps to serve the hardest-to-house,
that, people who might not be successful in their tenant-based Section 8 program.
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SECTION SEVEN-Selected Demographic and Housing
Gharacteristics in Portland (2002 American Community Survey)

The most recent Census information comes from the 2002 Ameican Community Survey (ACS).
The ACS is an annual unduplicated sample of the population begun in 1996 by the U.S.
Department of the Census as a supplemental update of the ten year Census. Multnomah County
and its jurisdiction have been part of the ACS since its beginning.

Knowing the characteristics of the city population-its family makeup, age, level of education,
ethnicity, employment status, and poverty level-is useful in understanding its housing needs.
This report is not intended as an exhaustive demographic study, but simply offers some selected
data describing Portland's population. More extensive demographic and housing analysis is
available in several local studies including the Consolidated Plan, the Portland Environmental
Scan (aka Portland Present), reports from the Portland State Population Center, and Metro.

Population
The city's population, within the Multnomah County boundary, stands at 520,326 (cf. Portland
State University Population Center estimate of 545,140 as of July 2003) with a median age of
35.5 years. Approximately 24 percent of the total population is aged I through l9 years. This
school aged population has been steadily declining during the last forty years. Approximately l1
percent of the population is 65 years or older. [nterestingly, this age group declined as a group
during the 1990s.

Education
A currently popular indicator of economic growth potential is the number of college educated
young people between the ages of 25 to 34 years who choose to stay in or to migrate to the city.
This iotal ug" group at96,822 is the largest in the city. The Portland region ranks 20th among the
largest metropolitan areas in the percentage of college educated young people among its
metropolitan population. Nevertheless, the region's unemployment rate has hovered between 7
and 8 percent, among the highest in the country. However, the region continues to attract a
young educated population perhaps by virtue of a high quality of life and relatively affordable
housing compared with other west coast cities.

Race and Ethnicity
In terms of racial and ethnic makeup, the city has seen a high growth rate in Hispanic and Asian
households, a steady share of African-American households, and a small decline in the
percentage of white households.

Household Characteristics
Households consisting of married couples with children represent a declining percentage
(currently 36 percent of the city's population) as average household size (2.33) continues to
decline relative to the suburban population. The percentage of single person households is also
36 percent. The owner occupancy rate is 56 percent, an increasing rate compared to the prior
forty years.
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Employment
Among the employed civilian population 16 years or older, 4l percent are employed in
management, professional and related occupations; l6 percent in service occupations;26 percent
in sales and office occupations; 7 percent in construction and related occupations; and 9 percent
in production, transportation and related occupations.

Poverty
The poverty rate for all city residents has remained in the l3 to 14 percent range during the last
twelve years. For children under l8 years old, the poverty rate slightly exceeds l5 percent
during the prior twelve months.

Housing Units
The number of housing units in the city totals 239,804 of which I I1,198 are units contained in
structures built before 1950. Residential structures built before 1939 total 85,971 and constitute
the largest block of housing by age in the city. 3,718 of all city housing units lack complete
plumbing or kitchen facilities. 6,950 of all housing units would be classified as over crowded
with more than one occupant per room. Portland residents are highly mobile as indicated by the
65 percent of householders who have lived in their housing only since 1995.

Housing Values
As of 2002, the reported median owner-occupied house value in Portland was $168,999. The
median rent was $667 per month. Approximately 37 percent of owner occupied housing
reported a value less than $150,000. Nearly 400 owner occupied units reported a value of
$ 1,000,000 or more. Among rental units, approximately 60 percent report a monthly rent of less
than $750, which would be roughly affordable to a two person low income household earning 60
percent or less of the area median income.

Cost Burdens
In terms of cost burden, 40 percent of homeowners with a mortgage pay more than thirty percent
of their household income for shelter costs. Fifty two percent of renters pay more than 30
percent of their household income for rent.
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APPENDIX ONE-City Housing Programs and Financiat Assistance:
FY 1996-97 to FY 1999-00"

The following chart is the latest complete assessment of all housing funding undertaken by the
City during FY 1996 through FY 2000. These figures do not include the resources of the
Housing Authority of Portland. This report recommends continuation of this documentation on
an annual basis.

Bureau Programs

Portland
Development
Commission

Bureau of Housing
and Community

ent

Bureau of
Office of Planning
and Development
Review
Office of

Parks and Recreation

Auditor's Oflice

Environmental
Services
TOTAL

*Adapted from Figure 6, A Review
Programs: 1996-2000, May 2002,

of the Eforts and Accomplishments of City Housing
Office of the City Auditor, Portland, Oregon

Financial
Assistance
millions

$64.5

$ 13.6

s4.4

$1.8

s0.3

$0. I

See PDC
Programs
Above

$2.3
sl.9
sl.4
$0.3
ss.9
s1.2

s0.7

$0.3

$r00
Million

$0.5
$0.2
$0.6

Housing Development Finance (loans and grants for new
construction, refinance or rehab of multi-family housing)

a

Neighborhood Housing Program (loans and
single-family home purlhases and rehabilitation)

grants for

PDC/BHCD Shelter Funding (shelters for homeless and
transitignal housing)

a

. Portland Housing Center Loans (funds to PHC for
homebuyer loan programs)

Loans (0olo interest loans for sanitary sewerSewer-on-Site
hood-up)
Local Improvement District (LID) Grants (grants forI

homeowners to pay LID fees)
Manages contacts for, and distributes to PDC, federal
housing grant ftrnds

a Housing for People with AIDS (HoPwA)
a HOME Special Needs
a Training ProgramHome
a Homeowner \epair Programs (3 programs)
I Property Tax Exemptions (6 programs)

Development Fee Waivers

Transportation System Development Charge (SDC)a

SDC CreditI

a Parks SDC Exemption
. Lien Waivers (on property transfers to community

developqlent corporations)
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APPENDIX TWO -Text of Metro's Affordable Housing Requirements

TITLE 7: AFFORDABLE HOUSING

3.07 .Tl0lntent
The Regional Framework Plan stated the need to provide affordable housing opportunities
through: a) a diverse range of housing tlpes, available within the region, and within cities and
counties inside Metro's Urban Growth Boundary; b) sufficient and affordable housing
opportunities available to households of all income levels that live or have a member working in
each jurisdiction and subregion; c) an appropriate balance ofjobs and housing of all types within
subregions; d) addressing current and future need for and supply of affordable housing in the
process used to determine affordable housing production goals; and e) minimizing any
concentration of poverty. The Regional Framework Plan directs that Metro's Urban Growth
Management Functional Plan include voluntary affordable housing production goals to be
adopted by local jurisdictions in the region as well as land use and non-land use affordable
housing tools and strategies. The Regional Framework Plan also directs that Metro's Urban
Growth Management Functional PIan include local governments' reporting progress towards
increasing the supply of affordable housing.
Title I of this functional plan requires cities and counties to change their zoning to accommodate
development at higher densities in locations supportive of the transportation system. Increasing
allowable densities and requiring minimum densities encourage compact communities, more
efficient use of land and should result in additional affordable housing opportunities. These Title
I requirements are parts of the regional affordable housing strategy.

3.07.720 Voluntary Affordable Housing Production Goals
Each city and county within the Metro region should adopt the Affordable Housing Production
Goal indicated in Table 3.07-7 for their city or county as a guide to measure progress toward
meeting the affordable housing needs of households with incomes between 0%o and 50% of the
regional median family income.

A. Cities and counties within the Metro region shall ensure that their comprehensive plans and
implementing ordinances:
1. lnclude strategies to ensure a diverse range of housing types within their jurisdictional
boundaries.
2. lnclude in their plans actions and implementation measures designed to maintain the existing
supply of affordable housing as well as increase the opportunities for new dispersed affordable
housing within their boundaries.
3. lnclude plan policies, actions, and implementation measures aimed at increasing opportunities
for households of all income levels to live within their individual jurisdictions in affordable
housing.

B. Cities and counties within the Metro region shall consider amendment of their comprehensive
plans and implementing ordinances with the following affordable housing land use tools and
strategies identified below. Compliance with this subsection is achieved when the governing
body of a city or county considers each tool or strategy in this subsection and either amends its
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comprehensive plan and implementing ordinances to adopt the tool or strategy or explains in
writing why it has decided not to adopt it.
l. Density Bonus. A density bonus is an incentive to facilitate the development of affordable
housing. Local jurisdictions could consider tying the amount of bonus to the targeted income
group to encourage the development of affordable units to meet affordable housing production
goals.
2. Replacement Housing. No-Net-Loss housing policies for local jurisdictional review of
requested quasi-judicial Comprehensive Plan Map amendments with approval criteria that would
require the replacement of existing housing that would be lost through the Plan Map amendment.
3. lnclusionary Housing.
a. Implement voluntary inclusionary housing progrnms tied to the provision of incentives such as
Density Bonus incentives to facilitate the development of affordable housing.
b. Develop housing design requirements for housing components such as single-car garages and
maximum square footage that tend to result in affordable housing.
c. Consider impacts on affordable housing as a criterion for any legislative or quasi-judicial
zone change.
4. Transfer of Development fughts.
a. Implement TDR programs tailored to the specific conditions of a local jurisdiction.
b. Implement TDR programs in Main Street or Town Center areas that involve upzoning.
5. Elderly and People with Disabilities. Examine zoning codes for conflicts in meeting locational
needs of these populations.
6. Local Regulatory Constraints; Discrepancies in Planning and Zoning Codes; Local
Permitting or Approval Process.
a. Revise the permitting process (conditional use permits, etc.).
b. Review development and design standards for impact on affordable housing.
c. Consider using a cost/benefit analysis to determine impact of new regulations on housing
production.
d. Regularly review existing codes for usefulness and conflicts.
e. Reduce number of land use appeal opportunities.
f. Allow fast tracking of affordable housing.
7. Parking.
a. Review parking requirements to ensure they meet the needs of residents of all tlpes of
housing.
b. Coordinate strategies with developers, transportation planners and other regional efforts so as
to reduce the cost of providing parking in affordable housing developments.

3.07.750 Metro Assessment of Progress
A. Metro Council and MPAC shall review progress reports submitted by cities and counties and
may provide comments to the jurisdictions.
B. Metro Council shall:
l. [n 2003, estimate 2000 baseline affordable housing units affordable to defined income groups
(less than 30 percent, 3l-50 percent, 5l-80 percent of the region's median family income) using
2000 U.S. Census data;
2.By December, 2004, formally assess the region's progress made in 2001-2003 to achieve the
affordable housing production goals in Table 3.07-7;
3. By December, 2004, review and assess affordable housing tools and strategies implemented
by local govemments and other public and private entities;
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4.By December, 2004, examine federal and state legislative changes;
5. By December, 2004, review the availability of a regional funding source;
6. By December, 2004, update the estimate of the region's affordable housing need; and
7.By December, 2004, in consultation with MPAC, create an ad hoc affordable housing task
force with representatives of MPAC, MTAC, homebuilders, affordable housing providers,
advocate groups, financial institutions, citizens, local governments, state goverrrment, and U.S.
Housing and Urban Development Department to use the assessment reports and census data to
recommend by December, 2005, any studies or any changes that are warranted to the existing
process, tools and strategies, funding plans or goals to ensure that significant progress is made
toward providing affordable housing for those most in need.

3.07.760 Recommendations to Implement Other Affordable Housing Strategies
A. Local jurisdictions are encouraged to consider implementation of the following affordable
housing land use tools to increase the inventory of affordable housing throughout the region.
Additional information on these strategies and other land use strategies that could be considered
by local jurisdictions are described in Chapter Four of the Regional Affordable Housing Strategy
and its Appendixes.
1. Replacement Housing. Consider policies to prevent the loss of affordable housing through
demolition in urban renewal areas by implementing a replacement housing ordinance specific to
urban renewal zones.
2. Inclusionary Housing. When creating urban renewal districts that include housing, include
voluntary inclusionary housing requirements where appropriate.
B. Local jurisdictions are encouraged to analyze, adopt and apply locally-appropriate non-land
use tools, including fee waivers or funding incentives as a means to make progress toward the
Affordable Housing Production Goal. Non-land use tools and strategies that could be considered
by local jurisdictions are described in Chapter Four of the Regional Affordable Housing Strategy
and its Appendixes. Cities and Counties are also encouraged to report on the analysis, adoption
and application of non-land use tools at the same intervals that they are reporting on land-use
tools (in Section 3.07.740).
C. Local jurisdictions are also encouraged to continue their efforts to promote housing aflordable
to other households with incomes 50oh to 80% and 80% lo l20Yo of the regional median
household income.
D. Local jurisdictions are encouraged to consider joint coordination or action to meet their
combined affordable housing production goals.
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Mr. David Bragdon, Metro President Pavel Goberman
Candidate for US Senate,

avel Goberman For US Constitution",
P.O. Box 1664
Beaverton, OR 97075
(503)643-8348
www.qetenergized.com

getfit@eetenereized.com allbefit@,aol.com

COMPLAI : REOUEST FOR GATION AND STO FUNDING. OIII3IO4

Mr Bragdon, till today I didn't know the duties and obligations of the Metro.
I'nr writing to you about Metro's "...prioritizes and allocates federal and state transportation funds. -."

to TRI-MET, which did discrimination, retaliation against me, did fraud, felony, conspiracy, violated my
civit and human rights and unlawfully terminated me, violating the Constitution of the USA.
BOLI and EEOC didn't investigate my Complaints.
US District Court Judge Panner dismissed TRI-MET's "Final Report", on base of which I was

tenrrinated, as a fraud, fabricated by TRI-MET's lawyers and was without signatures of investigators. So,

wh1, I was discriminated and fired? Why my civil and human rights were violated? TRI-MET has no case

against me in my termination, but still is on federal funding. It is support criminal actions of TRI-MET for
federal crimes, it is a violation of the US Constitution.
My Complaints to'omy" LJS Senators Wyden, G. Smith, Congressman Wu, TRI-MET's Board of

Directors and G.M.of TRI-MET F. Hansen left without any reply. It is a violation of the Constitution of
the USA T 5 USC Section 2302, violation own Oath of Office, Pledge to the Flag and Code of Ethics.

The punishment to all of these political prostitutes, garbage, dreg of our society must be a prison term.
I'm aiking you, Metro President Bragdon, to investigate crimes of TRI-MET and stop funding till the

justice will serve.

Also my Complaint against Washington County Transportation Department for discrimination against

me in hiring. Metro must investigate violation of my civil and human rights by Washington County and

stop funding this transportation department for violation of US Constitution.
I many times spoke before Washington County Commissioners, but they are supporting crimes own

employees.

Pavel Goberman

600 NE Grand Ave.,
Portland, OR 97 232-27 3 6

P*^L f



Metro Council
600 NE Grand Ave.
Portland, OR 97232-27 36

Pavel Goberman
Get Energized!
P.O. Box 1664
Beaverton, OR 97075
(503) 6 GET FIT (643-8348)
www.getenerqized.com

getfit@eetenereized.com allbefit@aol.com

PROPOSAL / OFFER 011t9104

There is nothing more important than being fit and healthy. It cost too much to be sick and old.
The businesses of the health care, assisted living, nursing homes, mortuaries are booming because our

nation is concentrating on treatment of the medical problems, but not on prevention. But Prevention, Not
Cure Is The Key!
I developed and opened the innovative, unique method of physical and mental fitness program "Get

Energized!" - the exercise system. No one else but me is talking about producing microelectricity in the
body which may prevent injuries, headaches, back pain, ergonomic and many other illnesses, diseases
(kill the cancer cells), slow down the aging process.
Very often people have no time to exercise, no motivation, do not like to exercise alone, and most of us

aren't disciplined exercisers, do not think about future.
I'm offering 5-min workout, M-F, for unlimited groups of your employees, any age, any shape at your

worksite at established time. There is no need for a change of clothing, no need for a special space.
The benefits of this fitness progam are great for employees and employer and worth many thousands of

dollars.
I also can organize special classes for who have breast cancer on the early stage and who are in high risk.
I promise to save your organization:up to 40o/o on medical spending'

NO OBLIGATION, MONTH BY MONTH. THIS PROGRAM IS A FLIN

I challenge any fitness / nutrition gurus, organizations and any fitness clubs in approach to fitness
and benefits to the people and organizations.

I also challenge any doctor: USE FITNESS FIRST AND DOCTORS SECOND

I'm looking forward to do business with Metro and promote Metro national wide

Pavel Goberman P*-L
I
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6OO NORTHEAST GRAND AVENU
TEL 503 79 7 153
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TO

M erno

DATE January 29,2004

David Bragdon, Council President
Metro Council

FROM: Dick Benner, Senior Attorney
Office of Metro Attorney

RE Remedies for Non-Compliance with Functional Plan

Title 8 (Compliance Procedures) of the Urban Growth Management Functional Plan provides a
number of possible remedies for non-compliance by a city or county with a requirement of the
functional plan. I will describe each briefly and tell you where you can find it in Title 8.

1. Extension for Comnliance

Title 8 establishes a process and criteria for a local goverrunent to seek more time for
compliance. The Council can place conditions on an extension. The Council cannot grant more
than two extensions for a particular instance of non-compliance. See 3.07.850.

2. Exception from Comnliance

Title 8 also establishes a process and criteria for a local government to seek exemption from a
functional plan requirement. There is a specific window in March for requests for exceptions to
the housing and employment capacities in Title l. As with extensions, the Council can place
conditions on an exception. See 3.07.860.

3. Review of Non-compliance bv MPAC

Title 8 provides that a city or county may seek review by the Metropolitan Policy Advisory
Committee ("MPAC") of a Chief Operating Officer conclusion that it does not comply with a
functional plan requirement. MPAC may hold a hearing on the matter, if it chooses. MPAC
prepares a report for consideration by the Council. The Council holds a hearing on the matter,
considers the MPAC report, and makes its decision. Remedies include extension, exception,
amendment of the functional plan requirement, or enforcement. See 3.07.820 to 3.07.840.



Remedies for Non-Compliance with Functional Plan Memo
January 29,2004
Page2 of2

4. Enforcement of Functional Plan Requirement

Title 8 establishes a process for Council enforcement of functional plan requirements following a
hearing before the Council on the matter. Enforcement is initiated by the Council, which may be
requested by the Chief Operating Officer ("COO") or a citizen. If the Council begins
enforcement, the COO prepares a report prior to the hearing. If, after the hearing, the Council
concludes that there has been non-compliance, it enters an order that directs changes in the city
or county ordinance to correct the non-compliance. If necessary, the Council may seek
enforcement of its order in the appropriate circuit court. See 3.07.870 and 3.07.890.

m:\.norcykonfi dmtian7.4. 1.^01 2904db&mc.0O I
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PORTLAND

The spans sa tobe fnished
in 20A6, will be part of a
trail thatwill ercntually run
from OMSI to Graham

By WADE NKRUMAH
THEOREGONIAN

Three ne{il pedestian-birycle
bridges will provide function by
closing gaps in ttre Springwater
Trail, as well as give form to the
Portland-Milwaukie boundary
with a'new bridge crossing over
Southeast Mclougtrlin Boulevard.

The Three Bridges Project will
open a range of posibilities, mid
Bob Schmidt, president of the
Selhryood-Moreland Improvement
league neigtrborhood association

"This is a great connection piece
for the Springwater Trail," he said-
"It's great to get a crossing acros
Mclougtrlin Bouler"ard. ... I think
it ll open up the east side for bike
commuting tremendouty. "

Because of funding limits, the
new bridges, whose final desigrs
were recently selected, are not as
wide as some advocates and
Springwater Conidor users had
hoped Howwer, most involved in
the desigr p(rcess seem to agree
that the bridges will be attmcti\re
and that the middle bridge over
Mcloughlft in particular, will give
Springwater a higher profile.

Scott Combs, a Southwest Port-
land resident and member of a city

N . TUESDAY CEMBER 1 2003 METRO/NORTHWEST\
\
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pedestrian committee, said the
project design succeeds in "mak-
ing a statement as the trail crosses
Mcl,oughlin Boulevard but doing it
in a way that structurally has integ-
rityfor the bridge.

"So it's firnctional, and yet it will
be a landmart along Mclouglrlin."

The long-awaited $4.69 million
project is a joint effort of Portland,
Milwaukie and Metro, the Portland
area's regional govemment It will
help fulfll the dream of a continu-
ous l9-mile tail that starts at the
Oregon Museum of Science and
Industry, erends through Oals
Bottom and then crosses
Mcl"oughlin to link with a former
rail corridor that mns east to
Gresharn

Each of the bridges will have 12-
foot-wide paths. They will span
Iohnson Creek Mcloughlin and a
railroad line.

The bridge corurections will
eliminate an inconvenient detour
through Portland's Sellwood
neighborhood and part of Milwau-
kie.

Construction is 'scheduled 
to

begin next fall, with completion in
spring 2006. Though all three
bridges will become familiar to
Springwater users, the bridge over
Mctoughlin will be the most visi-
ble of the three.

Bridge images and color op-
tions can be viewed on the Port-
land Parks and Recreation Web
site at www.parks.ci.port-Iand.or.us/planning/
springwater3bridges.hun

The Springwater Trail accom-
modates bicyclists, joggers and
walkers. There are views of Mount
Hood in places. Eventually, the
Springwater Trail, which has been
built in stages over many years as
money has become available for
property acquisition and rights-
of-way negotiations, will push
past Boring to Estacada.

George Lozovoy, a landscape
architect and project manager for
Portland Parls and Recreation,
said the next step will be to ad-
dress construction-related traffic
concems.

He said a plan with proposed
routes is being prepared for public

review which will occur after a
contractor has been selected. He
said requests for project consfuc-
tion bids are scheduled for Sep-
tember.

"Everybody's pretty comfort-
able with what we're doing," L.oz-
ovoy said.

Combs, an architect and regular
Springwater user, has been involv-
ed in public oversight of the proj-
ect, which has centered largely on
a group of more than 20 people
representing business, biryclists,
environmental concems, neigh-
borhoods and pedestrians.

He thinls the bridge project will
wbrk well for pedestrians but la-

PAT McLELLANDTIHE OREGONIAN

ments that there is moneyto build
only a ramp down to Mcloughlin
Boulevard at the east end of the
Mcl.oughlin Bridge site. Combs
would like stairs, whictr he thinks
would be more convenient for
those rvho are not physically disa-
bled.

Lozovoy said finding about
$55,000 to add stairs is possible "if
we get a good cost" on construc-
tion bids.

Ron Keman, a Northeast Port-
land resident and member of the
city's birycle advisory committee,
said he would prefer l4-foot-wide
bridges.

Still, he's gratefrrl for the proj-

D3

ect, sylng that securing frmding
"was a coup."

lnmvoy said building three
bridges with l4-foot-wide paths
wonld increase costs by $680,000.

"That was everybody's pre-
fened altemative," he said. "Be-
cause all our trails, once we build
them, they alwa1re seem *rat thd
aren't r,vide enough to accommor
date the uaffic. Wider's better."

Iast fall's opening of the Spdng-
water on the Willamette segment
of the trail provided a cormection
that extends from just south of
OMSI through Oaks Boftom into
Sellwood

Still unf,rnded is what's known
as the Sellwood Gap, stretdfng
southeast in a crescent from
Southeast Umatilla Street and
Grand Avenue to lgth Avenue.

The Three Bridges Project will:
close another gap. Its middle
bridge, which will cross heavily
traveled Mcloughlin Boulevard, is
a "siglature bridge' for Sheni
Campbell, vice president of the
tudenwald/Johnson Creek Neigh:
borhood Association, which rep-
resents parts of Portland and Mil-
waukie.

"We'd like to see it be a nice
neighborhood entrance," Camp-
bell said. "Our neighborhood iS
sort of the entrance to Milwaukie."

a
Wade Nbtmah : 50 3 - 294 -7627 ;
wade nkru mah@ new s. or e go n ian. co m

Pedestrian-bike bridges will close Springwater gaps

Jolurson
Creet

I onorr eun

tfforts to mnnect tlp l}mile

Spring*ater extends flqm
. innerSo[theast Portland
south along the Willanette
River and emtto Gresham.

3. a railroad line
Construction is scheduled to
begin in fall2004, with

' SourcePorilano hrts & Recrstion

completion targeted for
spring 2006.I
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To:
From:
Date:

M o

Metro Council President Bragdon
Andy Cotugno, Planning Director
January 27,2004

MUDNAR

M erno

Subject: Additional Title 7 (Affordable Housing) Compliance Reports Submitted by
Jurisdictions

The 2003 Annua! Urban Growth Management Functional Plan Compliance Report
submitted to the Metro Council on December 16, 2003 includes the Title 7 (Affordable
Housing) Compliance. The Title 7 section is an evaluation of localjurisdictions' first
year (2002) and second year (2003) progress reports. Since then, Metro has received
four additional Title 7 progress reports that met the deadline (December 31, 2003) for
jurisdictions to submit the second year report.

The four reports were properly considered and approved by the respective city councils,
thus meeting Metro's requirement that the governing body of a city or county considers
the affordable housing tools and strategies. Staff will evaluate these reports along with
any others that may be submitted after the reporting deadline. Staff will present the
evaluation to the Metro Council later in spring 2004. Following are the jurisdictions that
submitted the reports.

Jurisdiction Year of Report
Submitted

Date
Submitted

1 Beaverton Second Year
(2003)

Dec. 2003

2 Lake Oswego Second Year
(2003)

Dec. 2003

3 Maywood Park First Year
(2002) and
Second Year
(2003)

Jan.2004

4 Portland Second Year
(2003)

Dec. 2003

..gm\long range planning\projects\housing\Title T lmplementation\Lcs Reports\2004 Compliance Report Presentation to Council {12904.doc


