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Smith and Bybee Wetlands Management Committee Meeting 
 

5:30 p.m. - 7:00 p.m., Tuesday, August 24, 2010 
Metro Regional Center, 600 N E Grand Ave., Room 270 

Portland, Oregon 97232 
 
 

AGENDA 

 
   

Welcome and introductions (Dave Helzer) 5:30 – 5:35 pm 
   
Approve July’s meeting notes (Dave Helzer) 5:35 – 5:40 pm 
   
Wapato Jail proposed uses (Troy Clark & Peter Fry) 5:40 – 6:40 pm 
   
General updates  
 
Next meeting agenda & date 
 
Adjourn 
 

(All) 
 
(Dave Helzer) 
 
 
 
 
 

6:40 – 6:50 pm 
 

6:50 – 7:00 pm 
 

7:00 pm 
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MEETING SUMMARY 
Smith and Bybee Wetlands Management Committee 

August 24, 2010 
 

In Attendance: 
Dave Helzer (Chair)* ...............Portland Bureau of Environmental Services 
Troy Clark (Vice Chair)* .........Audubon Society of Portland  
Larry Devroy* ..........................Port of Portland 
Patt Opdyke* ............................N. Portland Neighborhoods 
Pam Arden* .............................40-Mile Loop Trust 
Dale Svart* ...............................Friends of Smith & Bybee Lakes 
Dan Kromer* ...........................Metro Parks & Environmental Services 
Janet Bebb   ..............................Metro Sustainability Center 

* Denotes voting SBWMC member 
 
Guests: 
Peter Fry, Planning Consultant for Multnomah County 
Marissa Madrigal, Multnomah County 
Roberta Phillip, Multnomah County 
 
 
The meeting was called to order at 5:45 p.m. and introductions were made. 
 
Approve July’s Meeting Notes 
 
July’s meeting notes were approved as written. 
 
Wapato Jail – Proposed Uses 
 
Peter Fry, a planning consultant for Multnomah County, is working on the conditional use portion of 
the Wapato Jail; Marissa Madrigal and Roberta Phillip are looking at alternative uses for the empty 
jail.   
 
The siting of the jail was a huge process and included multiple appeals.    The original conditional 
use permit was very narrow; Peter’s job, he said, is to widen it so that another type of use might be 
possible.  Prior to occupancy, whomever takes control of the jail must enter an agreement with the 
Portland Police, who can then negotiate with the operator for any changes to the permit. 
 
The facility could become a drug/alcohol treatment facility, a jail, or a half-way house type of 
facility.  Because of the land use permits, the allowed uses are very limited (“general industrial 
zone”).   
 
The neighborhood association asked for three things, Peter continued:  1) A ‘good neighbor plan’ 
(drafted, but needs to be vetted through the County) that records incidents and how they are 
addressed, a communication mechanism between the operator and the neighborhood; 2)  $40,000 that 
was designated for, but not spent on art – the neighborhood would like it to be spent in downtown St. 
Johns as a revitalization tool; and 3) to make sure the stipulated environmental agreement has been 
met by the Port (it’s been met and exceeded).  The hearing is Sept 1, 9 am, before a hearings officer, 
1900 SW 4th, Suite 3000.  The Committee is welcome to testify, but there are no environmental 
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issues being addressed in this process; a lot of that was addressed before and during the construction.  
A trail is being put in next to the jail, but the police have some issues with how to handle security. 
 
Larry mentioned that the area has a healthy coyote population that likes to dig under fences; this 
could be a problem for a secured type of facility. 
 
Security is critical; Peter said that under the new agreement, the Portland Police will stipulate what is 
needed in terms of lighting and security dependent upon the type of facility that goes in.  Janet 
pointed out that lighting and security are very much an environmental concern.   
 
He’s laying out changes to the conditional use permit, but it’s Multnomah County’s decision, Peter 
responded.  Marissa added that there are no plans for the County to operate the jail; the State is also 
uninterested in it as a prison (there is enough capacity right now, and considerable modifications 
would need to be made for Wapato to be able to hold long-term prisoners).  The County is trying, 
therefore, to open up other options for its use. 
 
Troy stressed that many of the Committee members worked for two years on the original permit, 
ensuring inclusion of stipulations such as lighting being directed only inward and not onto the 
wildlife habitat, and the members are surprised to find that the hearing is just a week away.  Janet 
said she’d spoken with Peter briefly about eight months ago, but there had been no follow-through.  
Peter told the group he uses a different methodology, and has had great success and no security 
incidents.  The jail was built with prison-level security which is the highest level.  The facility will 
likely operate at a lower level. 
 
There was discussion about whether it should be Metro’s or the Committee’s place to comment on 
the land use proposed; it was decided that the Committee should take the lead since they were part of 
the original Good Neighbor Agreement.  Neither Peter nor the representatives of the County knew of 
a need to include them.  Peter said he’s willing to ask to keep the record of the hearing open , and to 
add this body to his recommendation.   
 
With the proximity to the natural area, Dave asked how could there not be environmental elements to 
the conditional use permit.  Peter answered that the building of the facility included those, but the 
City’s criteria for changes to the conditional use permit don’t include any.  
 
Patt asked what the differences are between the original use permit and the new.  Peter said that if it’s 
used as a drug/alcohol facility, the number of people allowed to reside there would be different.  
Also, the new recommendation would be to allow negotiation with the Portland Police for further 
changes.  Patt pointed out that additional parking would be needed if more residents are allowed, 
which would affect the light, noise, etc. 
 
Peter said those details will be worked out with the Police whenever an operator is found.  Janet and 
Dan explained that Metro and the Committee are required to be included in any negotiations for 
changes.  Janet said that under the agreement Peter’s suggesting, if the Police made a decision that 
Metro disagrees with, we would have no power to take them to land use court. 
 
The Good Neighbor Agreement (attached) was referenced and discussed.  Troy mentioned that about 
one-third of the evergreen trees have died since the jail has been built and none of them have been 
replaced, as required in the Agreement (Section 4, A).  The original depth agreed to was 40-ft.  
Marissa completely understood, and urged them to let her know when there are problems.  There has 
been a lot of turnover in the Sheriff’s office that has likely led to lost communication, she said.   
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Troy explained that the condition of the berm is crucial to the wildlife habitat adjacent to the jail,.  
The Committee and Metro want binding language because of proximity, and because the current 
owner has agreed to maintain it.  That language must be hardwired in regardless of the use or the 
operator.  Make it part of the land use agreement, he said.  Peter said it would be perfectly 
appropriate for him to advocate to the County that an environmental agreement be put into place 
using language from the good neighbor agreement.   
 
Dave commented that “good neighbor” versus “environmental agreement” is semantics.  When 
would the environmental portions of the currently binding agreement be addressed?  Dave pointed 
out that as a security measure, an operator could decide that a buffer of evergreens could be a risk.  
That would have huge impacts on the environment, and the land-use permit changes Peter is 
suggesting leave no room for that to be addressed.  The Portland Police would likely accept anything 
couched as a “risk.” 
 
Marissa said her boss is not going to have a problem with incorporating binding language regarding 
environmental concerns.  She will speak to Peter about how to fit these requirements in and circle 
back with Dave and either Dan or Janet.  Peter insisted on separating this Good Neighbor Agreement 
from the St. Johns agreement.  Janet disagreed, but Patt offered that if the Committee enters into a 
separate agreement, it would have the same voting right as the St. Johns Neighborhood Association.  
This Committee is about water, land, trees, critters, etc., Dave pointed out – all the physical things 
that interact with the natural area. 
 
Peter responded that he has no desire to have to go through an appeals process, so he is willing to 
continue the hearing for another month.  Strategically, however, the process has momentum right 
now.  At a minimum, Patt said, A and B from the Good Neighbor Agreement need to be included, 
but the Natural Area Management Plan could affect it, as well.  
 
Dave said the Committee needed to discuss some things internally; the three guests took their leave. 
 
Someone from the Committee must attend the hearing on Sept 1 to ask for a continuance or to leave 
it open, Dave began.  Especially important is the section of the criteria that addresses the appearance.  
He’d like to add another condition adding an environmental agreement and that the Committee and 
Metro should draft it.  He’ll make it a priority to be at the hearing; Patt and Janet can also attend.   
 
The group discussed that it’s crucial to have a vote on changes.  Regarding the difference between 
leaving the record open, or requesting a continuance, Patt explained that if there’s a continuance, 
another hearing would be held and other parties such as the Committee could be heard.  If the record 
is simply left open, there’s a short window (possibly as short as one week) to submit written 
comments, and those aren’t put before the actual hearings officer.  We don’t want the record left 
open; we need a continuance, she said.  Peter left out several groups who should have been part of 
the process. 
 
The Committee decided that it will require a Good Neighbor Agreement and the right to be part of 
negotiations, and an addendum that is an environmental piece.  Patt said that it could be argued that if 
a neighborhood association (whose members are volunteers with no connection to a public agency) 
can have veto power, the Committee’s position is even stronger because it’s a standing committee 
with appointed members that is directly connected to Metro.  There must be a way to ensure that both 
security and the environmental concerns work together.  Maximum occupancy is another important 
issue.  Go for the strongest language feasible, language saying that Metro or the Committee must 
have the ability to approve or deny changes to any agreement. 
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Janet will contact Sheila Frugoli to clarify procedural issues and then draft a letter.  Also, Dave will 
follow-up with Marissa.  After the hearing September 1, should meet again and invite Sheila. 
 
General Updates 
 
The public involvement team is proposing an open house out at the landfill on a Saturday in 
November.  It would be helpful if members could be available to talk to people.  The follow-up 
would be to talk to BES about using their St. John’s waste water treatment center meeting room. 
 
Also in discussion is to go live online for public comment on the Plan. 
 
Next Meeting Agenda and Date 
 
Move next meeting.  Janet and Dan will contact the group with options. 
 
Adjourned at 7:22 p.m. 
 
 
gbc 
M:\rpg\parks\projects\SmithBybee\meeting notes_agendas\2010 notes_agendas\Smith-Bybee 082410 summary.docx 
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