BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ENDORSING
TRI-MET'S FINANCING PLAN FOR THE
WESTSIDE LIGHT RAIL PROJECT Introduced by

) RESOLUTION NO. 92-1680

) |
WHICH INCLUDES ADVANCING THE ) Councilor Richard Devlin

)

)

)

REGION'S HILLSBORO EXTENSION
ALLOCATED FUNDS TO THE 185TH
PROJECT

WHEREAS, By Resolution No. 89-1035, an overall funding
'~ approach for the Westside Corridor Light kail pr?ject (Project) -
was established based upon‘75 percent federal share and one-half
the local match from the region and one-half from the state; and

WHEREAS, By Resolution No. 90-1300, the region's share of
local match was identified through Tri-Met General Obligation
bonds and Regional Compact funds; and

WHEREAS, By Resolution No. 92-1646, the region committed $15
million of Tri-Met's General Obligation bond proceeds allocated
for the Portland/Clackamas extension for use as CAPRA for the
Project; and

WHEREAS, The Intermodal Surface Transportation Efficiency Act -
(ISTEA) of 1991 provided a $515 million commitment toward a Full-
Funding Grant Agreement (FFGA) during the next six-year period;
and

WHEREAS, By Resolution No. 92-1598, aﬁ overall funding
approach for the Hillsboro Extension was established based upon
one-third federal Section 3 share, one-third state/regional
share, and one-third federal Surface Transportation funds
("flexible funds") and Section 9 funds share; and

WHEREAS, Federal appropriations may not be available to meet

" the construction.schedule of the Projéct; and



WHEREAS, The Federal Transit Administration (FTA) requires
Tri-Met to demonstrate its ability to build the Project in the
event federal appropriétions are forthcoming at a rafe slower
than needed to meet the Project construction schedule; and
| WHEREAS, Tri-Met developed a financing plan to meet FTA
requirements which requires all local and state funds currently
allocated for the Hillsboro and.Portland/CIackamas extensions
including flexible funds to be advanced to the Project, used as
CAPRA or used for interim borrowing support for the Project; and

WHEREAS, FTA will sigﬁ an FFGA pledging $516 million (a 75
percent share) for the Westside project to 185th Avenue, said
FFGA including a provision to amend its terms to include the
extension of the Project to downtown Hillsboro; and

WHEREAS, The FFGA recognizes that, to the extent that
flexible funds are committed to the Project due to slower federal
funds appropriation than set forth in the FFGA, the Section 3
federal assistance contemplated in the FFGA may be used for any
federally eligible transit project in the then adopted
Transportation Improvement Program (TIP), inclﬁding the Hillsboro
Extension; and

WHEREAS, It is necessary to finalize the Westside Light Rail
financing. plan in order to receive federal funds under the FFGA
between Tri-Met and FTA; now, therefore,

BE IT RESOLVED, |

That the Councii of the Metropolitan Service District:

1. Endorses the fiﬁancing plan submitted by Tri-Met that
provides that flexible funds allocated for the Hillsboro-
Extension by Resolution No. 92-1598 will be advanced to the

Westside project in the event that reduced annual federal



appropriations of Section 3 funds warrant their use. The
specific funds committed will be as follows:

. $22 million from Regional flexible funds;

. $22 million from ODOT flexible funds; and

. $22 million from Tri-Met Séction 9 funds.

2. That, in the event Tri-Met is required to use flexible
funds and Section 9 funds because the appropriation of federal
Section 3 funds falls short of those dontemplated in the FFGA,
when said Section 3 funds are made available, they shall be used
for any federally eligible transit project in the then adopted
TIP and they shall be reserved for the Hillsboro Extension
subject to completion of EIS requirements.

3. That the advance of flexible funds and éection 9 funds
from the Hillsboro Extension to the Westside Project is subject
to assurances from the Federal Transit Administration that the
Hillsboro Extension remains eligible for the benefits provided by
ISTEA subject to completion of EIS requirements.

4. Any advance of local and state non-federal funds for cash
' flow purposes, including the $30 million froﬁ Tri-Met General
Obligation bond proceeds currently allocated to the Hillsboro
Extension, is subjéct to repéyment with interest through future

federal appropriations for the Project.

ADOPTED by the Council of the Metropolitan Service District

this 24th day of Septembern:1992. 2 .
;ﬂh Gardner, Presiding Officer

AC:1mk .

92-1680.RES

9-17-92



TRANSPORTATION AND PLANNING COMMITTEE REPORT CORRECTED

CONSIDERATION OF RESOLUTION NO. 92-1680, FOR THE PURPOSE OF
ENDORSING TRI-MET’S FINANCING PLAN FOR THE WESTSIDE LIGHT RAIL
PROJECTS WHICH INCLUDES ADVANCING THE REGION'’S HILLSBORO EXTENSION
ALLOCATED FUNDS TO THE 185TH PROJECT

Date: September 24, 1992 ’ Presented by: Councilor McLain

Committee Recommendation: At the September 22 meeting, the
Transportation and Planning Committee voted unanimously to
recommend Council adoption of Resolution No. 92-1680 with the
condition that the response letter from the Federal Transit
Administration to Senator Hatfield is received prior to the
September 24 Council meeting and that the content of the letter is
satisfactory to both the Joint Policy Advisory Committee on
Transportation (JPACT) and the Metro Council. Voting in favor:
Councilors Devlin, McLain, Buchanan, and Washington.

- Committee Issues/Discussion: Dick Feeney, Director of Governmental
Affairs, Tri-Met, presented the staff report. The Westside Light

Rail Transit (LRT) to 185th is to be funded with $516 million of
federal funds, which is 75% of the total cost of the project. When
discussing financing for the entire project, the region and Metro
agreed to put two-thirds of the cost of the Hillsboro extension
with moneys available from local general obligation bonds, State
- Lottery funds and Title I Formula funds provided for under the new
Intermodal Surface Transportation Efficiency Act (ISTEA); the
Surface Transportation Program (STP) flexible funds.

In doing so, the Hillsboro Extension was assured two-thirds
funding. Then under ISTEA, it became ellglble for an exemption
from the new start criteria for expedited review of the project
application. This considerably furthered the Hillsboro portion of
the project.

In the course of conversations with the federal government
regarding the base project, from downtown Portland to 185th, it
became necessary to anticipate a shortfall in federal funding which
may result from heavy competition for the annual allocation of
money available under the Section 3 Capital Construction Account.
Tri-Met was asked to provide evidence that the project would not be
delayed or the scope of the project reduced if federal funds were
delayed. The revision of the financing plan has been to address
this situation.

Alternatives available include agreeing to build according to the
federal appropriations schedule. If this is done, the region may
face -project delays which would increase projects costs
51gn1flcantly and indefinitely postpone completion. This might
force the region to accept a "minimal operable segment" which would



keep the project on schedule while reducing the size of the project
short of 185th - to Sunset or Highway 217 or southwest Murray
Boulevard.

The decision was made to try to put together a financing plan to
ensure meeting the project construction schedule and complete the
desired terminus of 185th. To do this the money allocated for the
Hillsboro extension must be loaned in advance for the base project
and repaid as federal funds arrive. Then, the entire authorized
bond amount was sold in one issuance, which included the money
reserved for the Clackamas County project. - The Oregon Department
of Transportation (ODOT) was approached so that state monies could
be released early for use in the base project. Now the formula
Title I STP monies are needed to be released early.

The terms of the approved but unsigned contract state that the
federal government is obligated to pay $516 million to pay back all
funds forwarded by the region. The money will be used to complete
the Hillsboro segment. That is the purpose of this resolution.

Further complicating the matter is another situation discussed
during the meeting of JPACT. The use of the federal STP money in
the base project should not cancel the statutory exemptions and
opportunities previously assured for the Hillsboro project. JPACT
expressed concern that as permission was given to forward Hillsboro
- extension money into the base project, the "1/3, 1/3, 1/3"
exemptions acquired for the Hillsboro project, including the FTA
expedited review and exemption from the new start-criteria, would
be jeopardized. Tri-Met was asked by JPACT members to provide
assurances. ‘

To do so, Tri-Met identified a letter from Senator Mark Hatfield,
a member of the Senate Appropriations Committee, to Brian Clymer,
the head of the Federal Transportation Administration, requesting
assurances that the exemptions from the new start criteria and
expedited review be given. He requested "acknowledgement that the
1/3, 1/3, 1/3 concept for Hillsboro remains intact and can be
reflected in the Environmental Impact Statement (EIS) and that the
advancing of the monies is only a temporary alteration in the form
of the financing plan, rather than its substance, in order to
accommodate federal cash flow shortfalls." The Senator asked that
the assurances contained in an earlier June 3rd 1letter be
reconfirmed, that the referenced monies apply to the Hillsboro
extension and that the Hillsboro extension proceed through the EIS
process on the basis of the proposed financing plan. :

Further, he asked for confirmation that future Section 3
appropriations provided by Congress as reimbursement for STP,
Section 9 funds,as well as local funds, may be expended for the
Hillsboro exten51on as well as other ellglble transit projects in
the region. Response from Mr. Clymer is expected within the next
two days. Preliminary reports from Washington, D. C. about the
response indicate that the content will be worded strong enough to
satisfy both Senator Hatfield’s and JPACT’s concerns.



JPACT conditionally approved the resolution pending phone
confirmation that a majority of JPACT members approved of the
written response from Mr. Clymer to Senator Hatfield. Mr. Feeney
believed JPACT will approve the letter before the Metro Council
take final action on September 24, 1992. He stressed the
importance of not delaying the proceeding. The agreement is within
days of being signed, to delay longer may put the commitment into
a season of hiatus for these type of projects until a new
administration is able to act. This could significantly jeopardize
the entire project. The financial and project management plans are
now in the process of being signed off at the regional level. It
is hoped that all pieces will be in place for the formal conclusion
which will occur shortly.

No federal monies can be spent until formal conclusion. Tri-Met is
currently expending over $2 million of their own money each month
on this project under a letter of "no prejudice".

The final complication is whether the assurances, once received,
are enforceable. Mr. Clymer will be leaving the FTA in January,
1993, Congressman AuCoin will be leaving the House Appropriations
Committee, there may be a new presidential administration, and
there is no assurance that Senator Hatfield will seek or obtain re-
- election. :

Councilor McLain expressed concerns about: enforcement of the
letter; the differing definitions of what is enforceable; National
Environmental Policy Act (NEPA) requlations; and the policy
commitment based on the favorable response of two letters.
Councilor McLain suggested forwarding the resolution to the Council
without recommendation until the Council itself had read the Clymer
response to the Hatfield letter. Mr. Feeney indicated he had no
. problem with this course of action but stressed the importance of
having the resolution reach the Council this week, without delay.

Councilor Washington asked Mr. Feeney whether these types of
difficulties and complications occurred during the Eastside MAX
project. Mr. Feeney said yes, the Eastside prOJect in most ways
was more difficult because of the lack of experience of the region
in dealing with the federal government.

Chairman Devlin explained that with receipt of an appropriate
response letter, the region probably has the best possible
agreement available to it. What needs to be recognized is that the
federal government is the final word, not Metro and not Tri-Met.
The only reason the region has this good an agreement is because of
the efforts of Senator Hatfield and Congressman AuCoin. If the
letter turns out to be unsatlsfactory tomorrow, it may be necessary
to continue this process of securing funding for a little longer.
He suggested instead of forwardlng the recommendation "without"
recommendation, that the committee forward the resolution with a
favorable recommendation, subject to the letter from the FTA being
determined satlsfactory by JPACT and the full Metro Council. If
the letter is not determined to be satisfactory by either group,
the resolution should be returned to JPACT for consideration.



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1680 FOR THE PURPOSE OF
ENDORSING TRI-MET'S FINANCING PLAN FOR THE WESTSIDE LIGHT
RAIL PROJECT WHICH INCLUDES ADVANCING THE REGION'S HILLSBORO
EXTENSION ALLOCATED FUNDS TO THE 185TH PROJECT

Date: September 24, 1992 Presented by: Andrew Cotugno

Proposed Action

1. Endorsement of Westside Corridor Project Financing Plan to
include the potential advance of funding allocated to the
Hillsboro extension, if needed, due to the lower-than-antici-
pated federal Section 3 appropriations.

2. This advance is subject to the return of these advanced funds
to the Hillsboro extension with future Section 3 :
appropriations previously intended for the Westside Project
and continued recognition of the current financing plan for
the Hillsboro Project.

Factual Background and Analysis

The long awaited Westside Corridor Project Full-Funding Grant
Agreement (FFGA) has been finalized and is ready for extension.
Due to the uncertainty of future federal Section 3
appropriations, the FFGA includes a sequencing plan which
involves possible interim termini at the Sunset Transit Station
and/or Murray Blvd. In addition, for cash-flow purposes, it
provides for the advance of flexible federal funds allocated to
the Hillsboro extension for maintaining the schedule on the
project to 185th. Under this circumstance, the FFGA provides
assurance that future Section 3 appropriations will be provided
to the region for use on the Hillsboro extension. The resolution
endorses this approach, particularly with conditions that assume
the Hillsboro extension will not be jeopardized.

In order to implement the Hillsboro extension, it remains
necessary to complete the EIS requirements, secure a federal
funding commitment for the remaining 1/3 of the project and amend
the FFGA to include the Hillsboro extension. These actions are

. expected between now and 1994. '

Executive Officer's Recommendation

The Executive Officer recommends adoption of Resolution No. 92-
1680. .
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METRO TRANSPORTATION

Memorandum

2000S. W, Firat Avenue
Portland, OF ¢7201.5394
503211046

DATE: Septcmber 24, 1992

TO: JPACT Members

FROM; Andrew Cotugno, Planning DircctorUL

RE: Westside Corridor Project Financing Plan - Resolution No. 92-1680

-Attached is a drafl of the lefter expected from Brian Clymer, FTA Administrator, to Senator

r Hatfield regarding outstanding issues related to the Hillsboro extension. It includes the
commitments desired and, therefore, the Resolution as approved by JPACT will procecd. If
there are any concerns about proceeding, please notify me as soon as possible. Final
adoption of the Resolution is scheduled for consideration by the Metro Council Thursday
evening (9/24/92).

cycled Paper
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whr Honoxable Mack O. Hacfiele
Uit ed Btates Jenare
Waoghington, D.¢, 20510

Denr Penavoy Hatfield, .
Thie 48 in response to ¥out lettol conceyning the Full Funding
Jranb Agxeqment (PPCA) Tor tha Wemcwids Light Reil project &i
Portland, Oragon. Y am pPleaged to confirm that dimouseions
conoerning the tezms end gonditiens to ba used in tho FFUA hava
2euched 4 gucoeesful conclusion, Announcamenta of the
Adinietracion’e intenc to award a g:anc foxr fina)l deyign and
construstion of the Westside Light Rail project hava already been
mide. Basdd on the inieialed final FrGR dratt prepared on
deptember 3, 1992, we have a final dosument resdy fox eignacuvre.

As Tri.County Matropoliten Traneportatljun pletrice (Tri-Hut) ond
' rYadural Transit MAdninldtration (PTA) otaff rouohed clogure on the
mang ivsudps dnvolvaed, I beocame vwryd of tha concarna being voiced
by orcicials - in the Hilleboro mxewx with respect to the aventual
' . incluelon of the Hillebore extonsion, now procasd ng through
‘ slternatives anadlysie, {n the ocopa of the Waaueage pfojcoc. Ju
ordexr to provide. for the inclusion of this extangion At the PPAA,
PTA and Tri-Not have drafted snd inoluded Bastien 7R, which
elenyly obligates tha Govarnmont co amend cha 8uope of Lha pxoject
end include the Hillabove sxtension upon detisfactior, of .
applicsble Pedoxral raguirementa, and tha provision of tre
neceafAry funding by the Congrese. This saction i» consistent
with cOngrauaional direction oontained in ghe Intermodel Surface
Tzansportation Rfficlenoy Aot of 1#91 (18TER), Searion 3038(b) .
I have alpo bocome &whre thet 1{i)iwbore otticiala, while
¥ecognieing the FROA language in Ssocion 78, remain concernad that
gome deluy may be axperisncéd in securing FTA oonourrence that all
uﬁplicabla Fodaral reguirxexents have been mat. You should Kaow
that the commitment voO smake available funde from the oc-cklled
1/3, 1/3, 173 glan for tinancing the Hillboro Prtansion te aveucs
a gmaoth casn flow for conntrucgzon Lrom downrown Forcland oo
. 185CN BUrogt 1e recopul{zed am a crestive and floxible contribution
eg the xto eot wvhioh demongtratas u commitment to tha prinoiples
6f XBTBA, We will expedite the FTA reviev provess for the
Hilleboro Bxteneion so long mp the £lanible conmitmonte the
Portland arvew Le making ar vittimately tunded by oongresgional
aﬁpropriatianu and rasult. in & Hilledbore financial ? an in whioh
tha 1/3, 1/3, 1/3 foxmula 48 follovwed. 7he "front oadingt of
gama 0f Lhées Funde to coves Ccash rlow requiremunta snould fOL
{mpair the vitimmte implementavion of the Killeboro plan, ae.
originally representaed to ma,.



Sep 24,92 12:47 No.020 P.04/05

METRO TRAMSPORTATION

AR

«2-.

Radicionally, I am aware thab concerne ramain &bout. the poswible
applicaticn ¢f FTA new otarte criteris. ¥When the funuding package
for Lthe Hillgboro extenuion wRf' inftinlly prepared, {t wip
dovelopud to teke advancage of gection $14) (5] (A) of the Fecara)
Tranedt Rov, as amended, whioh provides an exomption from the
appiication of tha new etarte eriteria to projecta whére $aotion )
tundiu; 1o less Lhisu 1/3 of cho tocad projact cost. While the
cash 2low featuraw of the agrocmonte betwaen FTA and Tri-Mat an
Kegteide project funding, &8 nokad in Atcachment € of the FFOR,
may régult 4n somn fronl loading of the funde, aw soted above, »
thie should not alter the fical Hilleboro funding plan, end we
will continua Co regard the extonsizn A0 exdampt ryxcMm the naw
SLArta Oritoxia pe dong as the orig nally proposad funding progxam
18 uwitisately achieved. DPleawe woke, howvaveyx, (. will he
necespary Lo duvelop & cost-affegrivenass index ror the extenaion
for {nolusion in the Dopartmeut’s annuel report to tke Congresn on
funding levels and allnaations of fundw (tha "Q(g).nﬂport“ .
Othar nfpl!cable roquizrgments, 6wch as wuvcesstul completion of
the Natloanl Envirommengal Poﬂioy Aot process, suvooskful
roparation of a £ina) environmentael documart, galacti{on nf a
ocally $x¢£erxad altexrative, and proparatien of a viable and
- xeaaptahie figancial plan for decign, conatruotion, and operation
of the exlenwion will have to be mat. Uith raspadr vo cha
fivanclal plan, 1t should bo propared to roflect tha /%, 3/3, 1/3
funding scenario expeated. ]

4

Ae is recognleed in Attachmeant § of cho YFCA; iun the event thet
adtuml 8ecgion 3 funding provided for the projaat 4a appropristed
s Xt 2 vate glover then {dent{fied in Table 3ot AvLachment € (copy
\ anlglﬁd), Trd-Met will vrili{ze Aurface Transportation Program and
Section 3 tunds available to the ares fox Weptelde funding., -
Should this oscuy, rhae Lgreement providea that Sectiom 3 monies
Whioh are made avaslahla rouarde the ond of tha project funding
aycle Kay then ha wsed fox any Leduxully ellgible projecc
containad 4n the araa’s xpprovad Traneportation Improvament
Frogram (11p), ‘ .

Froo w practical etandpoint, thers may he limitatbons pn the yee
of euoh funde. It chese moniea.come from the hew otarts poreion
©of tho Beotion 2 diecretionary program, suech funds may on Y be
urad on & new @tArts project. Ehreovor, if the uwa of thews funde
is furches gestricted by the Congrose to the Weatside project, and
1f tho Hilleboro extansion heb by that time, having clearsd «))
applicable requiremante, boen mddad t.o the a#cope of the Westelde
gro ect, the onlyluuo of these funde wil) be for ch; g:o act,

n u

¢luding cthe Hillebore extanaion, #hould faotion nds mads
. avallable to the Portiand ares iate in cthe waptside projaot -
funding ¢yele not be 9o conptralncd, thc{ could be usad, am stated ‘
r

in tha FROR, for any fadarally eli{pgible analt-frojqct then
sontained in the approved TIP, Including the xillebore extension,
At loqu) discxetion, )
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1 trust I have saciafactorily anewered the 1asves raiged in youx

dettexr of Baptember 14, 1992, 3 a :
‘ 1 .l yeclele Your pupzwonul
involvamapt and support during thigpproccco {nd 1gok.£oxward to o

succensdlvl proujece,
fincarely,

Brian W, Cilymer

Enclogvra . . .



