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CITIZEN COMMUNICATIONS

ILLEGAL DUMPING AND ENFORCEMENT BToweT

CONSENT AGENDA

Consideration of Minutes for the November 4,2004 Metro Council Regular Meeting.

ORDINANCES _ FIRST READING

Ordinance No. 04-1063, For the Purpose of Denying a Solid Waste Facility
Franchise Application of Columbia Environmental, LLC to Operate a Local
Transfer Station.

Ordinance No. 04-1064, For the Purpose of Amending the FY 2004-05 Budget
and Appropriations Schedule Recognizing the Transfer of $504,000 from Metro's
General Fund Tourism Opportunity and Competitiveness Account to the MERC
Pooled Capital Fund Capital Outlay and Transferring $ 150,000 From MERC
Pooled Capital Contingency to MERC Pooled Capital Fund, Capital Outlay;
and Declaring an Emergency.

5.3 Ordinance No.04-1065, For the Purpose of Amending Chapter 2.04 of the
Metro Code Relating to Public Contracting.
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5.
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6, ORDINANCES. SECOND READING

6.1 Ordinance No. 04-1062, For the Purpose of Amending the FY 2004-05
Budget and Appropriations Schedule Recognizing $1,586,918 in Grant
Funds and Private Contributions for a Series of Specific Projects in the
Regional Parks Operating Fund; Transferring $ I 9,765 from Contingency
to Operating Expenses in the RegionalParks Operating Fund; Amending
the FY 2004-05 through FY 2008-09 Capital Improvement Plan; and
Declaring an Emergency.

RESOLUTIONS

Resolution No.04-3515, For the Purpose of RatiSing tbe2004-07 Collective
Bargaining Agreement between AFSCME Local 3580 and Metro

7.2 Resolution No. 04-3506 - REMOVED FROM THE AGENDA, TO BE
CONSIDERED AT THE DECEMBER 9,2OO4 COUNCIL MEETING

7.3 Resolution No. 04-3498, For the Purpose of Endorsing Regional Priorities
For State Transportation Funding Package

8. CONTRACTREVIEWBOARD

8.1 Resolution No. 04-3507, For the Purpose of Authorizing Execution of
Change Order No. 30 to the Contract for Waste Transport Services for
Provision of a $2.5 Million Dollar Performance Bond.

10.

Resolution No. 04-3509, For the Purpose of Approving Change Order 3l
to the Waste Transport Services Contract.
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Clackamas, Multnomah and Washington counties,
and Vancouver, Wash.
Channel I I -- Community Access Network
www.yourhtv.org -- (503) 629-8534
Thursday, November l8 at 2 p.m. (live)

Portland
Channel 30 (CityNet 30) - Portland
Community Media
www.pcatv.ors -- (503) 288-1515
Sunday, November 2l at 8:30 p.m.
Monday, November 22 at2 p.m.

Gresham
Channel30 -- MCTV
www.mctv.org -- (503) 491-7636
Monday, November 22 at2 p.m.

Washington County
Channel 30 -- TVTV
www.yourtvw.org -- (503) 629-8534
Saturday, November 20 at I I p.m.
Sunday, November 2l at I I p.m.
Tuesday, November 23 at 6 a.m.
Wednesday, November 24 at4 p.m.

Oregon City, Gladstone
Channel 28 - Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

West Linn
Channel 30 -- Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

Television schedule for November 18. 2004 Metro Council meetine

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown
due to length. Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk ofthe
Council, Chris Billinglon, (503) 797-1542. Public Hearings are held on all ordinances second read and on
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or
mail or in person to the Clerk of the Council. For additional information about testifting before the Metro
Council please go to the Metro website www.tnetro-region.ors and click on public comment opportunities.
For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council
Office).
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MINUTES OF THE METRO COUNCIL MEETING

Thursday, November 4, 2004
Metro Council Chamber

Councilors Present: David Bragdon (Council President), Susan McLain, Rod Monroe, Rex
Burkholder, Carl Hosticka, Rod Park, Brian Newman

Councilors Absent:

Council President Bragdon convened the Regular Council Meeting at2:02 p.m.

I. INTRODUCTIONS

Councilor Monroe introduced Robert Liberty, Metro Council Elect for District 6.

2. CITIZEN COMMUNICATIONS

There were none.

3. EXTERNAL QUALITY CONTROL REVIEW

Alexis Dow, Metro Auditor, presented her report on External Quality Control Review

4. FIRST QUARTER FINANCIAL REPORT

Casey Short, Financial Planning, presented the First Quarter Financial Report. He gave specifics
for each fund. He said we were falling short of projected revenues in some areas such as Parks.
He noted attendance had been down at the Oregon Zoo and at Glendoveer Golf Course. He
provided an overview of excise tax and the General Fund. They were expecting they would be
about where they budgeted for with regards to excise tax. Councilor Burkholder asked for a
fbllow-up from the Chief Operating Officer on the enterprise funds.

5. CONSENTAGENDA

5.1 Consideration of minutes of the October 28,2004 Regular Council Meetings.

Motion: Councilor Burkholder moved to adopt the meeting minutes of the October
28,2004, Regular Metro Council.

Vote: Councilors Burkholder, Monroe, Newman, Hosticka and Council President
Bragdon voted in suppoft of the motion. The vote was 5 aye, the motion
passed. Councilor Park abstained from the vote and Councilor McLain was
absent from the vote.
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6. ORDINANCES _ FIRST READING

6.r Ordinance No. 04-1062, For the Purpose of Amending the FY 2004-05 Budget and
Appropriations Schedule Recognizing $1,586,918 in Grant Funds and Private
Contributions for a Series of Specific Projects in the Regional Parks Operating Fund;
Transferring $19,765 from Contingency to Operating Expenses in the Regional Parks
Operating Fund; Amending the FY 2004-05 Through FY 2008-09 Capital Improvement
Plan; and Declaring an Emergency.

Council President Bragdon assigned Ordinance No. 04- 1062 to Council

7. RESOLUTIONS

7.1 Resolution No. 04-3506. For the Purpose of Directing the Chief Operating
Officer to Develop a Fish and Wildlife Habitat Program that Relies on a
Non-regulatory Effort to Improve Habitat Prior to Any Implementation
of New Regional, Performance-based Regulations.

Motion Councilor Park moved to adopt Resolution No. 04-3506.
Seconded Councilor Newman seconded the motion

Council President Bragdon opened a public hearing on Resolution No. 04-3506

Ray Jaindl, Assistant Administrator for the Natural Resources Division of the Oregon Department
of Agriculture,635 Capitol St NE, Salem, OR 97301 said he had been responsible for developing
and implementing the State's agricultural water quality management program. He understood that
Metro was exploring the possibility of developing a program that was outcome based similar to
the State's agriculture water quality program for the fish and wildlife habitat program. He was
asked to review a letter provided by Metro that was given to Council by the Tualatin
Riverkeepers. He responded to Councilor Park regarding that letter (a copy of his response is in
the record). In regard to their program, they had been pleased with the success of the outcome-
based program. In general landowners were going above and beyond what was necessary and
improvements were occurring. While land management changes were occurring, improvements in
riparian condition thus water qualities would take time. They weren't seeing as much progress as
some individuals were expecting to see, but improvement was occurring. Thus it was more
difficult to document this early stage of the program but more long term they were expecting to
see change occur. This program had been recognized by Environmental Protection Agency (EPA)
as a basis of agriculture's implementation plan for total maximum daily loads. It was providing
the flexibility necessary to adapt as needed. As he indicated earlier, they, in the industry, were
pleased with the outcome to date. Outreach, incentives and volunteer efforts with a regulatory
backstop based on conditions, not practices, had been received well by landowners and were
resulting in good things. He recommended it as a template and a means to address natural
resource issues for Metro to consider.

Councilor Park said Mr. Jaindl's letter addressed different ways of measuring success. One of the
ways that it was being looked at was how many plans they had in place versus how much were
they actually seeing occur on the ground. He said Mr. Jaindl had gone into an explanation as to
why the plans didn't match with what was occurring on the ground and the reasons why. He
asked Mr. Jaindl to address this issue.
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Mr. Jaindl responded that Councilor Park was referring to a letter from the Tualatin Riverkeepers
who documented the number of individual farm plans that landowners developed and had
submitted for the department to review and approve. These were not required by landowners to
develop but were a means that the department provided to them to give them some assurance that
they were doing the right things based on their resources and their goals. Again, landowners were
not required to do this but many developed these plans on their own either working with
consultants or with the Natural Resource Conservation Service. Those plans were private and
would not be submitted to the department. In addition to doing those things, many landowners
were doing on the ground projects on their own. They weren't going to government agencies,
they weren't receiving grants, they wanted to do good things for their land because it was
important that the resource was maintained and improved for their own economic benefit. A Iot of
these things were occurring and they were individual. That was the way farmers were and they
didn't really want to talk to govemment and provide that information but they would do it on
their own. They saw a lot going on but not being reported. That was one thing that was not
captured in the letter and which he tried to relay in his response to the letter when he reviewed the
letter.

Councilor Hosticka asked about outcomes measured. Had he seen improvement?

Mr. Jaindl explained how their program was built and developed. It was conditioned based rather
than practices based. Rather than asking individuals to implement varies different things, they
were saying they needed to see certain conditions improving on the ground. For example, with
riparian areas, allow for the establishment and maintenance of vegetation appropriate to the site
for stream banks stability and shade. Their responsibility was water quality not habitat. By
providing that condition, landowners then had the ability to look at their operations and decide
what series of practices they needed to utilize to achieve those conditions. He spoke to how they
measured outcomes. First, complaints were a way to measure outcomes. They had a series of
rules with enforceable backstops, and if someone was managing their lands such that those
riparian conditions weren't being achieved then the regulatory backstop allowed them the means
to work through it. They also had the voluntary outreach to help people understand these things
so they didn't have to get to the complaint stage. Second, they had a monitoring program where
they were looking at a subset ofthe riparian areas around the State and looking at how those
conditions were changing. They were establishing the foundation right now. They would be
monitoring those conditions in the future to see that improvements were being made. The final
stage was looking at water qualities since that was their responsibility. The Department of
Environmental Quality (DEQ) was the agency primarily responsible for measuring water quality
data so they relied on them rather than duplicating their efforts. If there was something that was
missing that they thought would augment the results, then they were seeking to find resources to
amend or add to the monitoring that was going on in terms of those areas. Sometimes they
worked with their local soil and conservation district, which were partners in these efforts. This
worked out quite good because they were the local link with the landowners.

Jim Labbe, Audubon Society of Portland,5l5l NW CornellRd, Portland OR 97210 reiterated
from his last testimony that he thought Resolution No. 04-3506 had some promising features. A
copy of his testimony is included in the record.

Marc Liverman, NOAA Fisheries, GoalSTAC member,525 NE Oregon St#421 Portland OR
97232 said he was very surprised to see this resolution come forward, in particular the
memorandum to Metro Policy Advisory Committee (MPAC) that Council President Bragdon
had written had actually raised quite a few concerns for him. The memo characterized their
efforts so far as never reaching effective programmatic outcomes at the regional level and the fact
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that that was a problem that required new direction. In fact, within that group over the years, they
thought they were well underway to developing program options that were voluntary and
otherwise that were very closing bearing fruit that would in fact be that programmatic outcome at
the regional level that they had been looking for. He said as he read the resolution it looked like
eight more years of struggling with other groups would be necessary to produce an outcome. One
of the problems with the resolution itself was that he thought that it created a false and confusing
dichotomy between regulatory and non-regulatory approaches. A regulatory approach was one
that simply said that you shall, must or will do something. Anything else that said may, should or
can was non-regulatory. A program that said you shall have local performance standards in place
in eight years was a regulatory program. Those standards themselves, the examples that were
given, were regulatory standards, such as, buffer widths and tree retention ordinances. He
expressed concern about calling it a non-regulatory program. He felt it would create an approach,
which would allow people to see whatever they wanted to see. He thought it would be far from
resolving arguments, he thought it would create quite a few more arguments than it would put to
rest. He talked about the function of SB l0l0 which had to do with water quality. It was not
habitat protection. He also had participated in those rulemaking discussions with Councilor Park
and Mr. Jaindl. His job dealt with agriculture issues. His experience with the onset of this
program was trying for the first dozen plans or so to get the plan to include the word salmon or
habitat or refer to voluntary incentive programs like the Conservatlon Reserve and Enhancement
Program that would pay landowners to set aside habitat buffers. Those were not included in the
plan. A decision was made that that was outside the purview of that approach. Their support for it
as a habitat tool was not well founded. What was really important there was the fact that Coal 4
under lied that and said that agriculture land was set-aside for an agriculture purpose.
Greenspaces were important as agricultural land as development land and forestland and that
should be the basis of this approach.

Council President Bragdon said he had never characterized this as a non-regulatory approach. He
recognized the existence of local regulations. His attempt was to recognize the existence of local
regulations.

Mike Ragsdale, Costa Pacific Communities,2380l SW l0'h Wilsonville, OR 97070 said he was
here today as an employee of a developer who took great pride in the community as they
developed Orenco Station and now Villabough in Wilsonville as well as an ex-Presiding Officer
of the Metro Council and a member of the Oregon Legislature that carried the bill on the floor of
the House that created Metro. When they designed the whole concept of Metro, this was what
they had talked about. They had talked about creating an agency in the region that would be able
to set high level goals and standards for the local communities. They intended for that to be done
with recognition that the Council had two constituencies, the residents of the region and local
govemments. He saw that Metro was very clearing setting the goals and standards and allowing
the local governments to deliver on that in a partnership that was fostered by Metro. He
commended the Council for the drafters of this resolution. He urged the Council to support the
concept. He would comment as the developer of Villabough in Wilsonville, that he saw two
things. One was that they were working with a Goal 5 program that had been adopted by the City
of Wilsonville and they were working excellently. They were requiring them to preserve wetlands
and tree stands. He commended Council also for recognizing in the language that the local
programs that had been adopted would be recognized. They were working with Wilsonville on
their local program. He talked about the experience at Dammasch. One of the tasks that Council
will have as they move forward with this resolution was to remember Metro would have a

tremendous amount of work and responsibility to provide the support. The education and
technical assistance must be Metro's. He urged, take this as a tool to get the problem addressed
more effectively. Finally, he thought the tirnelines were inappropriate. He felt Metro needed to
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step up to their responsibility. lf they were going to take this new course, he urged fast tracking
the process. He felt Metro needed to say to the partners in the environmental community and
local governments that they were willing to take that burden, to take that responsibility, willing to
play off the work that had already been done and enhance that, conveft it to something that was
this model. He urged tighter timelines.

Councilor Burkholder clarified what timelines he was referring to. Mr. Ragsdale said June of
2012 was too long. He suggested three years ought to be adequate for any government agency

Warren Aney,9403 SW 74'h Ave Tigard, OR97223 provided a copy of his testimony (a copy of
which is included in the meeting record).

Amanda Fritz, Friends of Arnold Creek,4l06 SW Vacuna St Portland OR97219, submitted a
copy of her testimony (a copy of which is in the record). She urged rejection of Resolution No.
04-3506.

Ann Gardner, Schnitzer Investment Group, 3200 NW Yeon Portland OR97296, said this was the
right resolution at the right time. It was important for protection of the resources. This recognized
the work that had already been done. Metro's role was significant to fill the gaps to ensure
significant lands were protected. It was important that they get to a final resolution.

Councilor Park asked about an acquisition ballot measure. Was Schnitzer Investment Group still
committed to helping with a ballot measure? Ms. Gardner said she wasn't present for the
testimony so could not speak to the commitment made, but she said if they had made a
commitment they would honor that commitment.

Teresa Huntsinger Coalition for a Livable Future, 3 l0 SW 4'h St #6 l2 Portland OR 97204
commended the Council for listening to the community to allow further public testimony on this
resolution. A copy of her testimony is included in the record.

Michelle Bussard, Johnson Creek Watershed Council, 1900 SE Milport. Milwaukie, OR97222
said for over a decade Metro had worked with the community to create plans that met the
objectives of Goal 5. We would need to use all materials available to us if we were to protect
wildlife and habitat (a copy of her testimony is included in the record).

Kevin Kohnstamm, 3002 N W Luray Circle Portland OR 972 10, said he was here in support of the
Resolution, 04-3506. He talked about Metro's budget documents, which suggested that Metro had
already spent about $10 million on this program.

Councilor Mclain asked where he had come up with that budget number. Mr. Kohnstamm said
he had looked at Metro's budget documents since 1998.

Bob Clay, City of Portland 1900 SW 4'h Ave Portland OR 97210 summarized Gil Kelley's
written testimony (a copy of which is included in the record).

Councilor Park asked when he would suggest regulations kick in? Mr. Clay said they would look
to achieve performance standards by 2008. Councilor Park clarified was that they would then
kick in January 2009? Mr. Clay said they preferred July 2008.

Jennifer Thompson, US Fish and Wildlife Services 2600 SE 98'h Ave Portland OR 97266 said
they had opposed the resolution (a copy of her testimony is included in the meeting record).
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Councilor Hosticka asked if the Department of Fish and Wildlife had a role in administering the
current tax incentive programs for riparian areas?

Ms. Thompson responded that they didn't. That was done at the State level. Councilor Hosticka
asked, by whom? Ms. Thompson responded, Oregon Department of Fish and Wildlife.

Councilor Park asked what would be the proper level of regulations against take and were they
willing now to suggest a certain level of regulations for that so they had a baseline? He noted 37
only applied to State not federal.

Ms. Thompson said the species that were listed right now were not under their jurisdiction. That
would be a question for NOAA fisheries but they did all get together with the Metro Council and
lay out some options both formal and informal options that Metro could assist with. As far as
their species go, they had a petition that they were looking at right now to list three species of
lamprey that did occur in the Metro region. They had bald eagles that were listed in the region.
There were some tools under the Endangered Species Act that could be used as they were being
petitioned for listing, as well as Habitat Conservation Planning, Safe Harbor Agreement, and
Candidate Conservation Agreements. There were potential funding sources available to assist
with habitat conservation planning.

Councilor Park asked if the two branches of federal government were willing to give Metro a
baseline amount so they had something to rely upon. They had been asking but not getting an
answer.

Ms. Thompson said they typically worked with their partners and negotiated what was the right
amount. They didn't hand people the rules to be implemented. lf they were doing a habitat
conservation plan, it was a long process. She said they sat down with all of the stakeholders and
tried to reach some kind of resolution. It was a complex process.

Councilor Park said he took the answer was no. Ms. Thompson said no they did not have a
template they could hand Metro.

Councilor Mclain talked about Metro's restoration projects and asked how many millions of
dollars had we spent since 199 I to work on these restoration projects?

Ms. Thompson responded that they had funded about 300 grant/restoration projects. They had
spent over $2.6 million. These were all leveraged dollars about three to five times with local
contributions. In all they had spent about $4.6 million dollars in this region for urban
conservation.

Councilor Burkholder said, given the other areas the federal agency worked in such as Seattle,
who was the responsible body that coordinated the issue? In other urban areas. who were the
responsible bodies?

Ms. Thompson said in most cases local governments developed programs with often a county
umbrella plan.

Councilor Burkholder said the reason he asked the question was they were trying to explore what
the role of this government should be. He talked about what they were trying to accomplish.
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Councilor Mclain asked if they had a process where they could review the program.

Ms. Thompson said yes but the program had to be developed first to see if they met the standards.
There was a great opportunity for Metro to provide a liaison role between the federal government
and local jurisdictions.

Councilor Hosticka said they could learn from this experience about what Metro would have to
do if they followed this resolution to give guidance to the local governments about how they
would comply with Metro's standards. They were frustrated because the federal government was
giving them a blueprint or clear idea about how to comply with their standards and yet Metro was
turning around and saying that they were going to do that same thing between Metro and local
governments. Hopefully they could learn what kind of different communications between
different levels of government was helpful that could lead to a conclusion and not just leads to
more frustration.

David Leal, US Fish and Wildlife Services 2600 SE 98'h Ave Portland OR97266 said he had
worked with Ms. Thompson. He spoke to how Metro's role could influence ESA. A copy of his
testimony is included in the record.

Council President Bragdon said for six years he had been hearing about projects from the federal
government. They had been waiting for a regional guideline. Mr. Leal said they had to have more
information to consider the program.

John Marshall, US Fish and Wildlife Service,2600 SE 98'h Ave Portland OR97266 said he dealt
with the Federal Coordination Act. We had regulations and voluntary programs. He was
concerned that Metro might have jumped the gun. He said they had recognized that the regulatory
world needed to change. He said the City of Eugene was a great success example of Goal 5. We
needed to look at a making a streamline process where the resources were given certainty of
protection.

Councilor Newman asked if their agency was opposed to the resolution. He asked for
clarification, were they commenting as individuals that they opposed to the resolution or was the
agency opposed to it?

Mr. Marshall said the Oregon State Office was opposed to the resolution

Brian Wegener, Tualatin Riverkeepers, 16507 SW Roy Rogers Rd Sherwood OR 97 140 opposed
the resolution and provided a copy of his testimony for the record.

Councilor Hosticka wanted to follow-up on the question that Councilor Newman asked and
suggested Jennifer Thompson respond to how the federal agency would look upon the resolution
and comment it on it in favor or opposition. Under what circumstances would a federal agency
look at an action of Metro and then comment on it in favor or opposition?

Ms. Thompson explained that if Metro wanted to get coverage for species that were currently
listed and a take permit for the activities that would be allowed, Metro would submit a package
that would show what they were proposing to do and what the effects would be on the species.
They would then rank it against criteria that were set out. She had included the process with the
criteria in a letter she had previously submitted.
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Councilor Hosticka wanted to understand the posture of the agency. He didn't know if they were
taking a political stance here, saying that they opposed a resolution that was introduced in this
body or whether they were taking an administrative stance which said under the laws and rules
they operated, that they reviewed Metro's actions and found them wanting in some way.

Ms. Thompson explained that they worked on the Fish and Wildlife Coordination Act and they
worked on the Endangered Species Act. They looked for opportunities to work collaboratively
with people. It was looking at this program and the opportunities and looking at the way they
could work together to conserve their trust resources. They felt that Metro could do this if they
had a regulatory program combined with a non-regulatory piece.

Councilor Hosticka said their relationship with US Fish and Wildlife might be a mirror of their
relationship with local governments if they adopted a program. It helped them understand their
relationship with other governments.

Ms. Thompson said they worked on proactive collaborative programs. They were trying to get at
conservation.

Councilor Park said if Metro adopted this resolution and had a program, would US Fish and
Wildlife consider the program? Ms. Thornpson responded that they would look at the program.

Councilor Park asked Mr. Wegener, in terms of reading the resolution, he was aware that there
were regulations within this as currently proposed.

Mr. Wegener responded that they were aware that regulations were put off and not being enforced
until 20 12. Councilor Park asked Mr. Wegener again, he was aware that regulations were
included in the resolution. Mr. Wegener said yes, eventually.

Council President Bragdon explained why Councilors were asking these questions.

Dana McCullough, 5385 NW Jackson School Rd Hillsboro OR 97123 said she was a homeowner
and property owner by McKay Creek. They had an issue with the amount of land that been
declared animal habitat. They had noticed some degradation of fish and frogs (a copy of her
testimony is included in the record).

Dana Krawczuk, Ball Janik l0l SW Main St Suite I 100 Portland OR97212 summarized her
letter for the record.

Councilor Mclain asked for clarification on her testimony. Ms. Krawczuk responded to her
question.

Jonathan Schlueter, Westside Economic Alliance, Suite G 3 10200 SW Nimbus Portland OR
97223 spoke to valuing employment as well as nature. Westside Economic Alliance supported the
resolution and an acquisition ballot measure. He had also suggested looking outside the boundary
and looking to other places in the State. He spoke to the testimony that said we must preserve
every tree and habitat. He gave an example of Pacific University with its tree canopy. He felt the
resolution allowed the communities to do the right thing.

Cindy Catto AOC 9450 SW Commerce Wilsonville OR 97070 summarized her written testimony
for the record.
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Councilor Mclain asked about legal challenges for local programs? Ms. Cato responded to her
question. Councilor Mclain explained why she asked the question and gave an example of Title
3.

Councilor Hosticka said he didn't think Measure 37 said they could not adopt regulations. They
were working on developing this resolution. He hoped that Ms. Catto would continue to work
with Metro.

Carl Axelsen, I 1405 SW 33'd Portland OR 97219 said he worked in the natural resources area. He
was opposed to this resolution but was keeping an open mind. He had talked with Oregon
Department of Forestry. He talked about clear cutting areas outside the Urban Growth Boundary
(UGB). He had asked the property owner why he had cut his trees. He had learned that a lot of the
good behavior and poor behavior was not affected by regulation. He also believed you could
continue with a non-regulatory program and still have a regulatory backstop. Finally, he was
confident that there was a better way to get outcomes. He urged taking the time to study this
before they voted on the resolution. He didn't see the region-wide regulations in the resolution.

John Gibben, 9822 SW Quail Post Portland OR97219 said he lived in a planned community that
was developed in the 1970s. He had clients who came to them with issues of regulatory takings.
He said land use planning was a tool. He believed that regulation can be a component of Goal 5

but as an attorney who lived in a home-owners association, he found that they weren't self
regulating even if the home owners associations had regulations. Regulations didn't necessarily
work. He felt that a voluntary program was essential. He talked about Measure 37 and its impact.
He gave an example of a fireman who had created a Christmas Tree Farm near Oregon City and
then was unable to cut his trees. He was totally wiped out.

Councilor Hosticka talked about Measure 37 and appreciated Mr. Gibben's testimony

Charlofte Lehan, Mayor of Wilsonville,29786 Lehan Ct Wilsonville, OR 97070 said the City of
Wilsonville had an acknowledged Goal 5 plan. They had relied on Metro's leadership to do their
program. They were now thinking other jurisdictions were coming along. This resolution
appeared to be a retreat on Goal 5 or at least a significant detour. lfthis non-regulatory approach
was going to work, the only way to do that was with a bold incentive and education program that
had some meat in it. There was no substance in this resolution. She gave an example of her
concerns about the resolution. The main thing was that there wasn't enough substance for a non-
regulatory approach. She also thought the timeline was too far out.

Councilor Burkholder asked Mayor Lehan about her concern. Mayor Lehan said they thought that
Metro was having a region-wide program. They also didn't want to be the only jurisdiction with a
strong regulatory program.

Kathleen Havane, 4707 SE Rex Dr Portland OR97206, said she was a short term resident of
Portland. She worked for a small reforestation company in Tigard. She shared that when she read
the resolution, she was disappointed to see there was no statement addressing business developers
and second, her comments related to the incentive program for businesses. She felt three public
hearings weren't enough to get public input. She suggested looking at the LEEDS program to rate
developers.

Council President Bragdon appreciated her suggestions and asked staffto follow up on her
suggestions.
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Tom Woli Trout Unlimited,22875 NW Chestnut, Hillsboro OR97l24 said they opposed the
resolution. He reiterated that as he read Measure 37, he didn't believe there should be no
regulation. He said people were scared that they might not be compensated for losses. He
believed regulations were a tool. He said Metro was the guiding force for jurisdictions. He felt a
non-regulatory program would be a mistake. He suggested waiting to see how Measure 37 played
out. The timeline for compliance needed to be set at June 2007 .

Councilor Park asked if he believed regulations should kick in, in June 2007 if outcomes were
being met? Mr. Wolf said if outcomes were being met, he still thought there needed to be
regulation in place.

Patrice Snow, Oregon Department of Fish and Wildlife,3406 Cherry St NE Salem OR 97303,
said she was a member of Goal5TAC. She was surprised when the resolution was proposed.
Metro needed to have all of the tools available to it for the Goal 5 program. They were supportive
of incentives. She talked about two programs they were looking at amending. She also said they
were supportive of restoration. They were concerned that if you eliminate regulation would result
in further loss in the region of habitat. They were also concerned that if Metro changed course it
would undermine the current existing Goal 5 programs. They urged keeping a regulatory
component to the program

Councilor Park asked when she recommended regulations kick in? Ms. Snow said she supported
the recommendations of the Goal5TAC, they recommended2007. Councilor Park asked what if
all of the outcomes were being accomplished. Ms. Snow said if they were meeting all of the goals
of the Goal 5 program, they could reexamine. She was concerned that Metro would lose tools
without regulation.

Councilor Hosticka asked what her experience had been with the tax incentive programs and their
success. Ms. Snow responded that the incentive programs had not been widely used and
explained why. Council President Bragdon said she had made a comment that she was unaware of
any Goal 5 programs that were voluntary programs. He clarified that there were currently no
voluntary programs in the region. He clarified that she was aware this program would not cause
those 24 cities to have voluntary programs? He asked if these were her opinion or the opinion of
the Kulongoski administration? Ms. Snow said she could not speak for the governor but she was
speaking for ODFW. Councilor Park asked if she had run these comments by her commission?
Ms. Snow responded no, they typically didn't when they were commenting on these sorts of
things. She summarized what the commission took action on. Councilor Park asked whom then
was she speaking for? Ms. Snow said she spoke for the Division. The policy decisions that
addressed specifically the State's program went to the Commission. She gave examples of these
decisions. Council President Bragdon asked if another State agency might have another opinion?
Ms. Snow responded that was correct. She believed DEQ had spoken to Council.

Councilor Hosticka added that this was similar to when Metro's staff talked to other city councils
whether actions were to be harmonious with policies adopted by Metro.

Beverly Bookin, CREEC 1020 SW Taylor #760 Portland OR 97205 provided testimony for the
record supporting the passage ofthe resolution.

Peter Livingston, Columbia Corridor Association l2l I SW 5h Ave Suite 1600 Portland OR
97214 said he was here on behalf of the Columbia Corridor Association. He had already
submitted testimony.
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Council President Bragdon closed the public hearing.

Councilor Hosticka said he thought the resolution had helped accelerate the conversation. The
resolution would not slow down the development of the program. He was hopeful that the
resolution was the framework or vehicle for the program.

Councilor Mclain thanked the audience for coming. She agreed that the resolution helped focus
on what the third step should be. They had been working on this issue for 8 years. This was not
the end butjust the beginning ofthe opportunities for the third stage, the program itself. She
talked about the testimony she had heard today. She raised the issue ofbasin or watershed
approaches. They didn't want any gaps. There had been a lot of talk about Measure 37. Everyone
was guessing what it meant. They weren't voting on any regulations. They were voting on
compensation.

Councilor Park said it had been an interesting debate. One of his questions he had asked was
when regulations would kick in. Metro didn't do regulations without their local partners. He
talked about the different timelines that localjurisdictions had to implement their Goal 5
program. He had tried to pick a date that everyone could agree with. There was a wide range of
choices as to the date regulations would kick in.

Councilor Monroe asked when Council President Bragdon would schedule this for adoption.
Council President Bragdon said he had scheduled it for November 18, 2004.

Councilor McLain added her comments about the variation in dates.

8. CONTRACTREVIEW BOARD

Council President Bragdon suggested reversing consideration of the two resolutions. There was
no objection.

8.2 Resolution No.04-3503, For the Purpose of Authorizing the Chief
Operating Officer to Execute Contract No. 926063 for Operation of the
Metro South and Metro Central Transfer Stations

Motion Councilor Monroe moved to adopt Resolution No. 04-3503
Seconded Councilor Hosticka seconded the motion

Councilor Monroe summarized the resolution. He urged adoption.

Council President Bragdon opened a public hearing.

Warren Rosenfeld, Calbag Metals Co, Managing member of ORR,2495 NW Nicolai, Portland
OR 97210 said they had already received detailed information on their objections (a copy of his
testimony is included in the record).

Council President Bragdon closed the public hearing

Councilor Park thanked the Council for holding this over until this week. He appreciated the
decision had been difficult. He said the staff had recommended not extending the contract with
Browning-Ferris Industries (BFI) so they went out for an Release For Proposal (RFP). He was
trying to understand the process.
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Mike Hoglund, Solid Waste and Recycling Director, shared the process they had gone through
They had wanted higher levels of recovery so they went out for an RFP.

Councilor Park asked what they were getting that was better with this contract?

Mr. Hoglund said there was new equipment that would last longer. They were also requiring
additional environmental sustainability. There would also be additional training.

Council President Bragdon asked about the difference between a letter ofcredit, surety bond or a
corporate guarantee.

Marv Fjordbeck, Senior Attorney, said these were varies instruments of credit. They provided an
increased level ofsecurity and had been asked for because it was a new entity and they were
unsure of the ability of the company to fulfill the contract. They had requested a corporate
guarantee. Council President Bragdon said he understood they had offered a letter of credit. Mr.
Fjordbeck said yes. Mr. Hoglund said a condition of the RFP was a letter of credit or a corporate
guarantee. They had asked for a corporate guarantee because ofthe uncertainty ofthe ability of
the company to fulfill the contract.

Councilor Park expressed his concern. He would be more comfortable if they asked for this to be
rebid. He wanted to make sure the process was done correctly.

Councilor McLain said these processes were technical and complicated. She spoke to lessons
learned. She thought, looking at the letter of the law, the staff had fulfilled their responsibilities.
They had asked the staff to deal with additional concerns in the negotiations. They had done that.

Councilor Burkholder said there were two issues, did they feel the negotiations were done
correctly and ORR did not appeal. Were they getting the best deal possible? He felt that we were
getting more than the original contract. He was in favor of this contract.

Council President Bragdon said he would be voting no on this resolution. He had no
dissatisfaction with the existing vendor. He f-elt there was a shadow of doubt in his mind both
with the negotiations and outcome.

Councilor Monroe reviewed the facts, the RFP went out, ORR got the highest rating, ORR
contended that the negotiations were cut off too soon but ORR did not appeal, so the second
bidder was considered. He said their options were to adopt the resolution or go out for bid again
and spend both resources and money. He urged adoption.

Vote

8.1 Resolution No. 04-3502, For the Purpose of Authorizing the Chief Operating Officer to
Execute Change Order No. 6 to the Contract For Operation of the Metro South and Metro Central
Transfer Stations.

Councilors Hosticka, Burkholder, Mclain, Monroe voted in support of the
motion. The vote was 4 aye/2 nay, the motion passed with Councilor Park and
Council President Bragdon voting no and Councilor Newman absent from the
vote.

Councilor Monroe moved to adopt Resolution No. 04-3502Motion:
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Seconded: Councilor Hosticka seconded the motion

Councilor Monroe explain the resolution and urged support.

Councilors Park, Hosticka, Burkholder, McLain, Monroe, and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed with Councilor Newman absent from the vote.

Vote

9. CHIEF OPERATING OFFICER COMMUNICATION

He had no comments

IO. COUNCILOR COMMUNICATION

Councilor Burkholder passed out a memo from Mike Wetter to the Metro Council concerning the
Strategic Planning Outreach.

Council President Bragdon asked what they would be asking of the stakeholders. Councilor
Burkholder said they would be asking the three questions included in the memo.

Councilor Mclain talked about who you were asking and what hat they wore. She hoped that
they would be asking a group of citizens as well as local officials.

Councilor Burkholder said this was looking at how we did in providing our services. There would
be additional focus groups.

Councilor McLain reminded that there was more than one customer

Council President Bragdon asked if they were expected to be available for these focus groups.

Councilor Burkholder said Council was not expected to be present. They wanted unvarnished
feedback.

Councilor McLain said the Regional Water Consortium would be meeting at the beginning of
December.

Council President Bragdon reminded that next Thursday the building would be closed for
Veterans Day. The next Council meeting was scheduled for November l8th at 4:00pm.

I I. ADJOURN

There being no further business to come before the Metro Council, Council President Bragdon
adjourned the meeting at 4:58 p.rn.

Prepared by

Chris Billington
Clerk of the Council
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF NOVEMBER 4.
2004

Item Topic Doc Date Document Description Doc. Number
5.1 Minutes t0128104 Metro Council Meeting Minutes of

October 28,2004
I I 0404c-0 I

7.1 Letter t t t3/04 To: Metro Council From: Dana
Krawczuk, Ball Janik Re: supports

Resolution No. 04-3506, Goal 5 Fish
and Wildlife protection program

I 10404c-02

7.1 Letter I I 13/04 To: Metro Council From: Andrew
Schaedel, Water Quality Manager,

DEQ, Northwest Region Re: comments
on Goal 5, Fish and Wildlife protection

program

I 10404c-03

4 Report July
through

September
2004

To: Metro Council From: Casey Short,
Financial Planning Re: FY 2004-05

Quarterly Report First Quarter

ll0404c-04

1.1 Letter 10t29104 To: Council Park From: Ray Jandl,
Assistant Administrator Natural

Resources Division Department of
Agriculture State of Oregon

I I 0404c-05

7.1 Letter t t /3t04 To: Metro Council From: Warren Aney,
Certified Wildlife Biologist, The

Wildlife Society Re: recommendations
concerning Res No. 04-3506 and Goal 5

program

I 10404c-06

7.1 Letter I I t4104 To: Metro Council From: Michelle
Bussard, Executive Director Johnson
Creek Watershed Council Re: Res No

04-3506 Goal 5

110404c-07

7.1 Testimonv lU4/04 To: Metro Council From: Teresa
Huntsinger, Coalition for a Livable
Future Re: comments on Goal 5 and

Res No 04-3506

I I 0404c-08

7.1 Testimony I I 14/04 To: Metro Council From: AmandaFritz
Re: opposes Res No 04-3506, Goal 5

I 10404c-09

7.1 Testimony rilt04 To: Metro Council From: Amanda Fritz
Re: Goal 5 and comments on Res No

04-3506

I 10404c-10

7.1 Letter t t 14104 To: Metro Council From: Kemper
McMaster, State Supervisor, US
Department of Interior Fish and
Wildlife Service Re: Testimony

presented by Jennifer Thompson, John
Marshall and David Leal opposing Res

No 04-3506 Goal 5

I 10404c-l I

7.1 Testimony I I 14/04 To: Metro Council From: David Leal,
Fish and Wildlife Biologist with the US

ll0404c-12
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Fish and Wildlife Service Re: Goal 5
program

7.1 Letter t t t4t04 To: Metro Council From: Brian
Wegener and Sue Marshall, Tualatin

Riverkeepers Re: Res No 04-3506 and
Goal 5

| 10404c-13

7.t Testimony t t /4/04 To: Metro Council From: Cindy Cato,
Associated General Contractors Re:

comments on Res No 04-3506 and Goal
5

I 10404c-14

7.t Testimony tt/4104 To: Metro Council From: Dana
McCullough Re: Goal 5

I 10404c-15

7.1 Testimony l1l4104 To: Metro Council From: Beverly
Bookin, CREEC Re: Goal 5 and Res No

04-3506

I 10404c-16

8.2 Memo No date To: Metro Council From: Warren
Rosenfeld, managing member of
Oregon Resource Recycling Re:

commenting on the RFP process for the
transfer station contract

I 10404c-17

8.2 Letter t1l4104 To: Metro Council From: Dean
Alterman Lane Powell Spears Luberski
Re: commenting on the RFP process for

the transfer station contract

I 10404c-18

l0 Memo tU3t04 To: Metro Council From: Mike Wetter,
Assistant to the President Re: Strategic

Planning Outreach

I 10404c-19

1.1 Memo 2214104 To: Metro Council From: Jim Labbe,
Audubon Society of Portland Re: Res

No 04-3506 and Goal 5

ll0404c-20



Agenda Item Number 5.1

Ordinance No. 04-1063, For the Purpose of Denying a Solid Waste Facility Franchise
Application of Columbia Environmental,LLC to Operate a Local Transfer Station.

First Reading

Metro Council Meeting
Thursday, November 18, 2004

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF DENYING A SOLID
WASTE FACILITY FRANCHISE APPLICATION
OF COLUMBIA ENVIRONMENTAL, LLC TO
OPERATE A LOCAL TRANSFER STATION

) ORDTNANCE NO. 04-1063
)
) Introduced by MichaelJordan, Chief
) Operating Officer, with the concurrence
) of the Council President

WHEREAS, on July 30,2004 Columbia Environmental,LLC submitted a solid waste
facility franchise application to operate a local transfer station at 14041NE Sandy Boulevard in
Portland Oregon; and

WHEREAS, on August 11,2004 Columbia Environmental representatives met with
Metro staff for a pre-application conference, where the application was determined to be
complete; and

WHEREAS, in accordance with Metro Code section 5.01.070(hX3), the Chief Operating
Officer and the applicant agreed to a 30-day extension to the application review process; and

WHEREAS, the Metro Council must approve or deny the application prior to January 8,
2005, or the franchise will be deemed granted (see Metro Code section 5.01.070(9)); and

WHEREAS, Metro Code section 5.01.070 requires the Chief Operating Officer to review
the application and other evidence submitted, to investigate as he deems appropriate, and to
formulate recommendations regarding whether the applicant is qualified, whether the proposed
franchise complies with the Regional Solid Waste Management Plan (RSWMP), whether the
proposed franchise meets the requirements of Metro Code section 5.01.060, and whether or not
the applicant has complied or can comply with all other applicable regulatory requirements; and

WHEREAS, the Chief Operating Officer has concluded that the applicant is qualified and
can comply with all other applicable regulatory requirements, but that the proposed franchise
does not comply with the RSWMP and does not meet all of the requirements of Metro Code
section 5.0 I .060; and

WHEREAS, on the basis of the application and the Chief Operating Officer's investigation,
the Chief Operating Officer recommends denial of the Columbia Environmental application for a
solid waste franchise to operate a local transfer station; and

WHEREAS, Columbia Environmental may contest the Council's decision in this matter as
explained in the contested case notice attached to this ordinance as Exhibit A, a copy of which
shall be provided to Columbia Environmental as provided in Metro Code chapter 2.05; now
therefbre



THE METRO COUNCIL ORDAINS AS FOLLOWS:

The solid waste facility franchise application of Columbia Environmental, L.L.C., is
hereby denied. The Chief Operating Officer shall provide the applicant with contested
case notice in a form substantially similar to that attached as Exhibit A. In the event that
this decision is contested, a hearings officer shall conduct the initial contested case
hearing as provided in Metro Code chapter 2.05.

ADOPTED by the Metro Councilthis l6th day of December,2004.

David Bragdon, Council President

Attest: Approved as to Form:

Christina Billington, Recording Secretary

BM b,,I

S \REM\nctzlrrb\Columbia Envimnmcolal_2004\CF-ordinilccpgdraft I l{)104 , doc
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Daniel B. Cooper, Metro Attorney



Exhibit A to Ordinance No. 04-1063

BEFORE THE METRO REGIONAL GOVERNMENT

IN THE MATTER OF THE METRO
COUNCIL'S DENIAL OF THE SOLID
WASTE FACILITY FRANCHISE
APPLICATION OF COLUMBIA
ENVIRONMENTAL, L.L.C.

CONTESTED CASE NOTICE

TO COLUMBIA ENVIRONMENTAL, L.L.C., 14041 NE Sandy Blvd., Portland, OR 97230

Pursuant to Metro Code $ 2.05.005(c), Metro hereby provides Columbia Environmental,

L.L.C. with contested case notice in the matter of the Metro Council's approval of Ordinance

No. 04- 1063 denying Columbia Environmental's solid waste facility franchise application

seeking authority to operate a localtransfer station. A copy of Ordinance No. 04-1063 is

included with this notice.

A contested case arises in this matter pursuant to Metro's authority under Article XI,

Section l4 of the Oregon Constitution, the Metro Charter, ORS Chapter 268, including

ORS 268.317 and ORS 268.318, and Metro Code Chapters 2.05 and 5.01, including sections

5.01.060and5.01.070. PursuanttoMetroCodeChapter2.05,ColumbiaEnvironmental hasa

right to request a hearing within 60 days of the date of the mailing of this notice. A hearing, if
requested, would concern the Metro Council's approval of Ordinance No. 04-1063 denying

Columbia Environmental's solid waste facility franchise application seeking authority to operate

a local transfer station. Columbia Environmental can be represented by legal counsel at the

hearing, if it so desires.

DATED the l Tth day of December 2004.

Michael Jordan
Chief Operating Officer

)
)
)
)
)



CERTIFICATE OF MAILING

I hereby certifu that I served the foregoing CONTESTED CASE NOTICE on the

following:

Bryan Engleson
Columbia Environmental, L.L.C.
14041 NE Sandy Blvd.
Portland, OR 97230

and

Anthony J. Motschenbacher
Registered Agent for Columbia Environmental, L.L.C
I l7 SW Taylor St., Suite 200
Portland, OR97204

on December 17,2004, by mailing to said individuals a complete and correct copy thereof via

certified mail, return receipt requested, contained in a sealed envelope, with postage prepaid, and

deposited in the U.S. post office at Portland, Oregon.

Roy Brower
Regulatory Affairs Manager
Metro

BM bjr
S \REM\mcule6\Columbia EnviDnm.nbl_2004\cont ce noticc pgdmft I 10104 dm
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 04-I063 FOR THE PURPOSE OF
DENYING A SOLID WASTE FACILITY FRANCHISE APPLICATION OF COLUMBIA
ENVIRONMENTAL, LLC TO OPERATE A LOCAL TRANSFER STATION

Date: November 2,2004 Prepared by: Michael Hoglund

SUMMARY

Based on the criteria contained in Metro Code sections 5.01.060 and 5.01.070, the Chief
Operating Officer recommends approval of Ordinance No. 04-1063 that would deny the
solid waste facility franchise application of Columbia Environmental, LLC.

BACKGROUND

Columbia Environmental,LLC submitted a franchise application for a local transfer
station to be located at 14041 NE Sandy Boulevard in Portland, Oregon (Site Location
Map #l) and located in Metro Council District l. The proposed facility is located on a
12.S-acre site zoned lGZ, a General Industrial base zone with a Scenic Resources overlay
zone. It has operated as a source-separated recyclable processing facility since 1996.
The City of Portland has defined the impact area as a 60-acre trapezoid surrounding the
site that includes some open channels and wetlands associated with the Columbia Slough.
The nearest residential area to the site is south on NE Sandy Boulevard, approximately
200 feet from the proposed facility and separated by a parking area, a berm, a frequently-
used rail line atop the berm, and NE Sandy Boulevard.

Site Location - Map #l Aerial Photo of Subject Site

The proposed facility is owned by a partnership of independent haulers that also own
Oregon Recycling Systems (ORS). The aerial photo shows the location of ORS, the long
building in the center of the photo, which presently serves as a recycling processing
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business for residential source separated recyclables. The applicant is proposing to
accept a totalof 92,000 tons of solid waste annually.l

Columbia Environmental submitted its local transfer station franchise application to
Metro on July 30,2004. Columbia Environmental representatives met with Metro staff
for a pre-application conference on August 11,2004, where upon providing additional
information requested by Metro and proof of insurance, the application was determined
to be complete and the 120-day review period was initiated. However, in accordance
with Metro Code section 5.01.070(h)(3), the COO and the applicant agreed to a 30-day
extension to the application review process. Therefore, the Council must approve or
deny the application within 150 days of the date the application was determined to be
complete (by January 8, 2005) or the franchise will be deemed granted (Metro Code
5.01 .070(9)).2

The following map locates the proposed Columbia Environmental transfer station in
relation to other primary facilities of the current solid waste system where waste
generated in the Metro region is processed, transferred or disposed.

Solid Waste Facilities and the
Proposed Columbia Environmental Transfer Station - llap #2
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' Of the 92,000 tons of solid waste, 55,000 tons are putrescible waste, 32,000 tons are non-putrescible
waste, and 5,000 tons are inert or special waste.
2 The Council may extend the deadline for up to an additional 60 days.
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There are also numerous other specialized processing, composting and reload operations
throughout the region (not shown). There are two additional transfer facilities located in
Clark County, Washington that are used to process some solid waste generated from
within the Metro region. Six other general and limited purpose landfills are found
throughout Oregon and Washington and serve as disposal destinations for solid waste
generated within the Metro region (not shown).3 These landfills are located anywhere
from 47 miles to 170 miles from the Metro region.

Any transfer station in the region would be associated with a service area based on the
2001 amendments to Chapter 5.01 of the Metro Code. Each of the service area
boundaries are located equidistant from the next closest transfer station. The following
illustrates how the existing transfer station service area boundaries would change if
Columbia Environmental's application is approved.

Proposed Transfer Station Service Areas
with Approval of Columbia Environmental - Map #3
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3 Coffin Butte landfill, Columbia Ridge landfill, Finley Buttes landfill, Wasco landfill, Riverbend landfill,
and Roosevelt landfill.
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As illustrated in map #3, inserting a new local transfer station service area into the
regional system shrinks the service areas of the existing transfer stations (both Metro and
non-Metro). The service area concept was adopted by the Council as a rationale for
establishing the local transfer station tonnage caps, and as specified in Metro Code, are to
be arrived at by: 1) establishing geographic service areas based on distance, 2) calculating
the amount of putrescible waste for disposal in each service area ("demand"), and 3)
limiting the putrescible waste tons that could be delivered to local transfer stations to the
calculated demand. In other words "demand" in each service area would set the "tonnage
cap" for each local transfer station. Council was also interested in minimizing distances
traveled by waste collection vehicles or reducing Vehicle Miles Traveled (VMT). This
was to be accomplished by requiring each facility to serve haulers within its service area.

EVALUATION OF PROPOSED FRANCHISE APPLICATION

Columbia Environmental promotes several key points as part of its franchise application
package, including:

granting the franchise would allow its members to reduce their transportation
costs, to potentially offset other increases in their solid waste collection costs.
They claim this could result in lower collection franchise rate increases, allowing
them to charge more competitive fees to Portland commercial customers;

a

a the proposed facility would help maintain the presence of small haulers as a
stabilizing factor in providing solid waste services in the Metro region. The
emphasized features of the proposal are improved accessibility to haulers,
increased competition and enhanced material recovery capacity. The applicant
provided a financial analysis showing a net "benefit" to the overall system of
more than $1.3 million.

Description of Evaluation Factors

This section provides analysis of explicit criteria for Metro Council consideration in
determining whether to grant or deny thefranchise application.

Metro Code

Metro Code 5.01.070(f) provides that the Council "shall consider but not be limited by"
the five factors listed in the Evaluation Factors Summary Table shown on the next page.
Further, as part of the Franchise application, Metro Code 5.01.060(d) requires the
applicant to provide an analysis of the same factors described above (Metro Code
5.01.070(0(l-5). In its application, Columbia Environmentalprovided a narrative of how
the proposal responds to these five factors.
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Evaluation Factors Summary Table

The following table summarizes findings regarding whether or not the application
submitted by Columbia Environmental meets the five evaluation factors.
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Table I
The Five Metro Code Evaluation

Factors For Solid Waste Franchise
Applications
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Findings on the
Columbia f, nvironmental Application

Consistent with the Regional Solid
Waste Management Plan [Metro
Code 5.01.070(fl(t)J.

x On balance, staff finds that the proposed facility would not
produce a certain, equitably distributed, or sufficiently
large net benefit to the regional solid waste system and
therefore, the application is not consistent with the
RSWMP.Will there be a Net BeneJit

to the regional solid waste system?

RSWMP considerations:

. Capaciry x The region has more than adequate capacity to accept,
manage and transfer all of the region's waste for many
years to come (refer to Metro's Regional Transfer Capacity
Analysis, April 2004).

a Access
(under-served area)

x The proposed facility location does not meet the RSWMP
criteria for an under-served area, characterized as more
than 25 minutes to a transfer station. Further, it would be
located only 6.6 miles from an existing local transfer
station. There are even more nearby options for dry waste.
While access may be improved for a small number of
haulers, a transfer station in every neighborhood would
also improve access, but at the same time create a very
inefficient system.

Recovery x The faciliry would recover an additional 3,000 tons rather
than the 20,000 tons claimed by the applicant. The
applicant's affiliated haulers have the option ofusing the
nearby existing material recovery facilities rather than the
more distant Metro facilities.

a Compctition X The proposed transfer station could hurt competition since
a new facility would cause tip fee increases throughout the
region (see Evaluation Criteria #2). This situation would:
I ) be detrimental to many other independent haulers that
rely on Metro's public transfer stations, and 2) provide a
windfall to other solid waste operations in competition
with the applicant.

(competition also rclatcs to
Cost, which is discussed in
Evaluation Factor #2)

a Cost to regional ratepayers x Stafffinds a significant negative cost impact on regional
ratepayers - refer to comments for Evaluation Criteria #2
on the next page.
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..continued.

The Five Metro Code Evaluation
Factors For Solid Waste Franchise

Applications

q)

U
0)
0)

a.
q)z

()
qJ

z
ocqz'i
aQ)

Findings on the
Columbia Environmental Application

2. The ffict on the cost of solid waste
disposal and recycling services for
the citizens of the region [Meto
Code s.01.070(fl(2)J.
(Cost relates to Compctition, discusscd
on previous pagc Evaluation Factor #l-
RSWMP consistcncy)

x If the application were approved, the citizens of the region
will likely incur increased costs of about Sl .2 million to
$1.4 million annually.

Cost increases lo Metro's customers of $1.30 per ton
(+ $606,000).

a Cost increases at privatefacilities would result in
higher tipfees region-wide to recover those increased
costs (+ $167,000 excise taxes and fees).

a In addition, the posted rates ot many private focilities
ore expecled to increase to malch Metro's rates (at
least +$439,000 additional revenue at non-Metro
facilities).

a The applicunt claims that it could realize an adjusted
gross savings of $l.j million from transportation and
dry waste tipfee savings. However, the applicant
states these savings would likely not be passed on to
its cuslomers, but might slow downfuture rate
increases.

3. Unlikely to unreasonably adversellt
al/ect the health, safety and welfare
of Metro's residents [Metro Code
5.01.070o(3)l

x There is no reason to believe the applicant could not meet
this criterion.

4. Unlikely to unreasonably adversely
alfect nearby residenls, property
ov'ners or the existing characler or
expec t ed future deve lop me n t of t he
su r r ounding ne i ghbor ho od I Metro
Code s.01.070(/)(4)

x There is no reason to believe the applicant could not meet
this criterion.

5. Compll, with all requirements and
standards and other applicable
local, state andfederal laws, rules,
regulations, ordinances, orders or
permits pertaining in any manner lo
the proposed Franchise [Metro
Code 5.01.070(fl(5)1.

x There is no reason to believe the applicant could not meet
this criterion.

Table 2
Councilor Values for the Solid Waste System

(As expressed at the public work session on July 2, 2003 and ordered according to the Council priorities)

l. Protect the public investment in the solid waste system.

2. "Pay to Play". Ensure participants/users pay
appropriate fees/taxes.
3. Environmental sustainability.
4. Preserve public access to the disposal options (location
& hours)

Staff Report
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5. Ensure regional equity - equitable distribution of
disposal options.

6. Maintain funding source for Metro general
govemment.
7. Ensure reasonable i affordable rates.
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Based on balancing the Councilor Values for the Solid Waste System (see Table 2) staff
concludes that the most important Metro Code evaluation factors are the first two:
Consistency with the RSWMP and cost for the citizens of the region. Values l, 3 and 7
apply directly to consideration of Columbia Environmental's application and allows staff
to consider Code criteria regarding RSWMP considering cost to the ratepayer as the most
important criteria. Values 2,4, 5 and 6 are neutral as they pertain to Columbia
Environmental' s application

Analysis of Evaluation Factors

Thefollowing is a detailed discussion and analysis of each of thefive evaluationfactors.

Evaluation Factor #1

llhether the applicant has demonstrated that the proposed Solid Vl/oste Focility and
authorized Activities will be consistent with the Regional Solid ll/aste Management

Plan [Metro Code 5.01.070(l)(l)l

The Recommended Practice in the current RSWMP regarding new transfer stations is to:

"Allow additions to the existing system of three transfer stations as necessary to maintain
solid waste transfer and disposal service levels. New transfer stations may be authorized
where they provide a net benefit to the regional solid waste system. New transfer stations
shall perform material recovery subject to facility recovery rate standards."

To determine consistency with the RSWMP, the application must show that it will result
in an overall net benefit to the existing solid waste system. In order to evaluate the net
benefit, the RSWMP includes provisions to be considered and balanced. These are:

. Capacity
o Accessibility(under-servedarea)
o Material recovery

o Competition
r Cost to regional ratepayers

In its application, Columbia Environmental indicates that the proposed transfer station
will be consistent with the RSWMP because the proposed facility will: l) improve
accessibility to haulers, 2) provide services to an under-served area, and 3) enhance the
material recovery capacity of the region, contributing to Metro's overall recovery and
recycling goals.

The following section provides staff comment and analysis on each of the RSWMP
provisions to be considered in order to assist the Council in its consideration of the
application.

A. Capacity

The RSWMP policy on capacity: "...an efficient disposal system depends on both
capacity and accessibility. New transfer stations may be considered when the delivery of
efficient disposal services is negatively affected by either of these two factors."

Staff Report
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Summary of applicant's analysis

The applicant did not address capacity

Anallrsis/findings

In April2004, Metro Solid Waste & Recycling staff issuedthe Regional Transfer
Capacity Analysis report that addressed the capacity of the region's solid waste facilities
to accept and load waste for transport to disposal sites. The analysis concluded that l)
the region's transfer capacity for putrescible waste currently exceeds the needed capacity
by approximately I . I million tons per year, and 2) by 2015, the transfer stations that
service the region will still have 841,000 tons of unused capacity, based on a very
conservative estimate.

B. Accessibility

The RSWMP policy on accessibility: ". ..an efficient disposal system depends on both
capacity and accessibility. New transfer stations may be considered when the delivery of
eficient disposal services is negatively affected by either of these tvvo factors."

The RSWMP's Key Elements of the Recommended Practice provide further clarification
of the question of accessibility,with an emphasis that new transfer stations be located in
"under-served" areas:

"Provide more uniform occess to transfer stations, in order to improve system

fficiencies in those areas of the Metro region that are under-served. "

"New transfer stations may be authorized where they benefit residents,
businesses and solid waste haulers within the under-served areas. "

Summary of applicant's analysis

Columbia Environmental's application includes information on how its proposed facility
would improve accessibility to its affiliated haulers. The applicant states that physical
proximity is not the only factor that determines accessibility to haulers, and that price and
ownership are also important. The applicant states that accessibility must be interpreted
broadly to include all the factors that influence access to transfer stations. The applicant
claims that the proposed new transfer station will significantly reduce travel times for
haulers in the areas it will serve. Further, the applicant claims that the proposed transfer
station is located in an "underserved" area for transfer stations.

Analysis/findings

If approved, Columbia Environmental's new local transfer station would improve
accessibility and reduce travel times for some of its affiliated haulers. However, the
proposed facility would be sited only about 7 miles from the existing Troutdale Transfer
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Station (about l2 minutes driving time). This fact, alone, makes it somewhat difficult to
characterize the location ofthe proposed facility as an underserved area.

The working standard used to guide RSWMP policy for underserved areas has been that
facility access is an issue in areas of the region that are more than 25 minutes travel time
from a transfer station.a

Estimated travel time zones for each of the six existing transfer stations are illustrated in
Map #4 below. 5 As illustrated, only an area in the western part of the region is more than
25 minutes away from an existing transfer station, and it would be unaffected by the
proposed new transfer station.

Wet Waste: Estimated Travel Time Zones - Map #4

Facilities Travel Time

o Local T16nsEr Statrons 5- 10 Mioute3

8' Regionsl Transbr Station W,ffi it -20 htinutes

I 21 -2s r,lnutes

:28-30r,linutes

Moreover, regarding non-putrescible waste ("dry waste"), there are even more options
available to the applicant's affiliated haulers. This is because, in addition to the existing

o Staff Report to Ordinance No.00-865, adopted by the Metro Council on June 15, 2000.5 Metro modeling network mid-day auto travel times for year 2000 are based on the modeling network
developed by the Metro Planning Department for transportation planning purposes.
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transfer stations that accept both wet and dry waste, there are also two mixed dry waste
processing facilities located nearby: Wastech and East County Recycling (ECR).

Dry Waste: Estimated Travel Time Zones - Map #5

Facilities Travel Time

a
o

i/ial,arial ReoEry Fs{rty 5 - tO Mttute

I t, .2oMinuilt

I a -2sMmubs

I za'toM.uLr
@**,onr r.anste. slaron

[! o,rr-"nor,r

The applicant based its hauler travel time savings for solid waste on travel time to
Metro's regional transfer stations (Metro Central or Metro South) and did not include
consideration of the location of available existing infrastructure, such as Troutdale
Transfer Station or the two nearby dry waste recovery facilities (Wastech and ECR). The
applicant states that price and ownership are important factors to accessibility, but failed
to explain why the applicant's affiliated haulers did not use those transfer stations or
explain why the nearby dry waste recovery facilities are not used.

While the proposed facility would improve access for some Columbia Environmental
independent haulers with collection routes within the proposed facility's new service
area, the benefits of improved access cannot be viewed in isolation. Any new transfer
station will enhance accessibility for some haulers. At some point the benefits of
reducing travel time to the nearest transfer station are outweighed by inefficiencies
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caused by deteriorating economies of scale and resulting increased costs to the region's
ratepayers (see the cost analysis in Evaluation Factor #2).

Based on the preceding analysis: l) the proposed location of the new transfer station is
not within an underserved area - as defined by the RSWMP, and 2) adding this transfer
station will not improve overall system efficiencies for businesses, residents and haulers
not affiliated with Columbia Environmental.

C. Material Recovery

The RSWMP policy on material recovery: "New transfer stations shall perform material
recovery subject tofacility recovery rate standards." Metro Code 5.01.125(b) specifies
that franchised local transfer stations will recover at least 25 percent by weight of non-
putrescible waste accepted at the facility.

Summary of applicant's analysis

The applicant states that recovery at the facility will be accomplished because Columbia
Environmental has a strong economic incentive to recover recyclable materials from the
waste stream. Columbia Environmental does not own a landfill to which the waste will
be transferred and, therefore, has more of an incentive to conduct material recovery,
which will bring revenue into the facility. The applicant projects the proposed facility
would conduct recovery at a rate of 35o/o from 52,000 tons of dry waste and from 5,000
tons of special/other wastes, thereby diverting some 20,000 additional tons from being
landfilled.

Anal),sis/findings

The applicant has indicated that it intends to maintain a recovery rate of 35oh, which is
greater than the minimum 25o/o standard required by Metro Code. The proposed facility
will actually accept about 32,000 tons per year of non-putrescible (dry) waste from which
recovery would likely be conducted - not 52,000 tons listed in the application. (This
number appears to be an error, as it is not consistent with the 32,000 tons number used
throughout other parts of the application.) A proposed recovery rate of 35Yo, would result
in I1,200 tons of recovery - not the additional 20,000 tons as claimed by the applicant.

The I 1,200 tons of material the applicant projects will be recovered does not represent
additional tons recovered because wherever that waste is currently delivered, some
amount of it is already being recovered. From the application, it is not clear whether any
of that waste is currently being delivered to the two dry waste recovery facilities
(Wastech and ECR) located closest to where Columbia Environmental is proposed to be
located. If so, there would not likely be any increase in additional recovery, as both of
these facilities achieve recovery rates at least as high as what the applicant is proposing.

If all of this estimated 32,000 tons of dry waste is currently delivered to one of the two
Metro transfer stations, it would likely result in about 8,000 tons of recovery based on the

StaffReport
Ordinance No. 04- 1063

ll of24



25%o to 30%o recovery rate at Metro transfer stations for dry commercial drop-box loads
(the recovery rate for public self-haul loads is lower). Therefore, the additional recovery
that the applicant could achieve would be between zero and 3,200 additional tons above
and beyond that which already occurs at Metro facilities.

D. Competition

The RSWMP policy on competition; "Metro shall encourage competition when making
decisions about transfer station ownership or regulation of solid waste facilities in order
to promote efficient and effective solid waste services. Metro sholl consider whether the
decision would increase the degree of vertical integration in the regional solid waste
system and whether that increase would adversely affect the public. Vertical integration
is the control by a private firm or firms of two or more of the primary functions of a solid
waste system - collection, processing, transfer and hauling, and disposal."

Summary of applicant's analysis

The applicant states that the proposed Columbia Environmental transfer station will
preserve the presence of small independent haulers in the Metro system, which, in turn,
improves competition. The applicant predicts that competition will increase efficiency
and reduce system costs. For example, the applicant states that since 1988, there has
been a significant decrease in the number of small haulers serving the Metro region due
to consolidation and large, vertically integrated, multi-national firms. In response, the
small haulers must create the same vertical integration scale advantages.

Analvsis/findines

According to the RSWMP policy, competition should be encouraged in order to promote
efficient and effective solid waste services. Further, Metro must consider whether the
degree of vertical integration in the region would be increased and if it would adversely
affect the public.

The applicant has stated that its proposed facility would "preserve the presence of small
independent haulers in the Metro system." No quantitative information was included in
the application to support that finding. In fact, as illustrated in Map # 6 below, there are
many independent haulers located outside the new Columbia Environmental service area
that will not benefit from the proposed transfer station.6

6 For the purpose ofthis report, independent haulers mean those haulers that do not own or are not directly
affiliated with their own transfer station or landfill.
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Independent Hauler Franchises Located Inside and Outside
the Proposed Columbia Environmental Service Area - Map #6

Facilities lndep€ndent Haulers
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As illustrated in Map #6 above, there are a number of independent hauler franchises
(shown in red) inside Columbia Environmental's proposed service area.7 These haulers
will benefit from the proposed facility (through shorter drive time and lower dry waste tip
fees). In contrast, if the transfer station were approved, the other independent haulers in
the region (franchises shown in pink), many of whom also use Metro Central or Metro
South, would be adversely impacted due to the expected increase in tip fees at Metro
transfer stations (see Evaluation Factor #2).

Would the applicant's proposedfacility result in competition leading to an improvement
in the delivery of fficient and effective solid waste services? Probably not. In a solid
waste system that already has ample capacity and only limited access issues, the addition
of new transfer capacity within a few miles of three other existing facilities (Wastech,
ECR, Troutdale Transfer Station) is unlikely to noticeably improve service efficiency or
effectiveness for more than a small subset of the region's haulers. Moreover, with tip
fees expected to increase region-wide in response to Metro's higher per-ton costs if the
facility is approved, many ratepayers would pay higher garbage bills (see Evaluation
Factor #2).

' There are other Columbia Environmental affiliated haulers located outside the proposed service area that
would use the proposed transfer station.
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ll/ould approval of the proposed trans.fer station have an impact on the degree of vertical
integration, and would the public be adversely impacted? Yes to both questions. The
Columbia Environmental haulers would become a new vertically integrated company,
i.e., its members would control two of the three major pieces of the supply chain
(collection and transfer). Hence, there would be a limited increase in the overall degree
of vertical integration in the solid waste system. Whereas this new vertically integrated
entity would likely gain some market power for commercial accounts, non-affiliated
haulers and the general rate paying public would be negatively impacted due to the
increased tip fees at other solid waste facilities (see Evaluation Factor #2).

Classical measures of competition commonly utilize the concept of "market share," i.e.,
the proportion of the total market controlled by the firm in question. Typically,
competition will also lead to either lower prices for the consumer, as a result of market
entry, or innovation in service or products. The proposal will actually increase rates (see
cost analysis) and new innovation in services or products are not identified in the
application.

Solid Waste Collection Markets for the Metro Region (FY 2003/04).
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From a competition standpoint, it should be noted that the City of Portland actively
encourages competition for its residential collection franchised routes. In order to
prevent a monopoly by any single company, the City of Portland limits the total number
of households (50,000) any single residential franchise can serue.'

8 Estimated CY 2004 MSW tons taken to transfer stations by independent haulers is about 372,000 tons.
Of this total, about 228,000 tons are delivered to Metro's public transfer stations.n The City of Portland estimates that there are about 135,000 total households.
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The following graph illustrates that independent haulers ("other haulers"Fincluding
Columbia Environmental affiliates and non-affiliates-still control 43oh of the total
collection service market. If approved, the Columbia Environmental transfer station
would likely accept about Yt of the total solid waste delivered to transfer facilities by
independent haulers, or about I l% of the total market.8



In summary, the applicant's proposed facility would allow some of its independent
affiliated haulers to operate more profitably. However, the increased "competition"
would at best lead to a reduction in some commercial dry waste disposal fees, but an
increase for most residential ratepayers. Granting the Columbia Environmental franchise
would increase costs for haulers and ratepayers who continue to rely on Metro's public
transfer stations, and could provide a financial windfall opportunity to other solid waste
facilities in competition with the applicant. One potential use of these windfall revenues
elsewhere in the region could be to subsidize the cost of commercial collection in the
City of Portland, further squeezing the profitability of independent haulers who currently
compete in this market.

Consistency with the RSWMP Conclusion

Based on staff analysis and findings, the Columbia Environmental proposed transfer
station would not result in a net benefit to the solid waste system. Therefore, the
proposed new transfer station would not be consistent with the current RSWMP.

Evaluation Factor #2

The elfect that granting a Franchise to the applicont will have on the cost of solid
waste disposal and recycling services for the citizens of the region [Metro Code

s.01.070a)e)l

Summary of applicant's analysis

Columbia Environmental provided a financial analysis, indicating a gross benefit to the
overall system of more than $1.7 million (net L3 million dollars). The applicant states
that savings realized by its affiliated, smaller haulers will have: I ) a constraining effect
on their average collection costs, and rate increases for their residential customers, and 2)
that it would allow them the option to charge more competitive rates to provide service to
Portland commercial customers.

Analysis/findings

Rather than producing a $ I .3 million net benefit to the overall system, the citizens of the region
will likely pay about $ 1.3 million more anntrally for solid waste and recycling services if Metro
grants Columbia Environmental a local transfer station franchise. At the same time, Columbia
Environmental haulers may be able to reduce their own transportation and disposal costs. Some
of those savings could be passed on to commercial customers (the applicant claims over
$600,000); however, as stated in the application, they have no plan that lower costs will be
passed on to the general public via lower garbage bills.

Impacts ut Columbia Environmentol
l. The applicant's cost savings is overstated by over $550,000. Staff analysis reveals

the error to be a double-count of transportation savings. Partially offsetting this,
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however, the applicant's tip fee savings are understated by about $80,000 because the
applicant did not consider Metro's $7.50/load transaction fee. Making these two
adjustments, the applicant's savings are as follows:

Transportation Savings: ($536,000)

MSW Tip Fee Savings: ($579,000)

Special Waste Savings: (.$158.000)
($1,273,000) Adjusted gross savings claimed by the applicant

2. The applicant's calculated gross savings, as adjusted for the errors described above,
may be overstated regarding travel time assumptions. For example:

TravelTime:
. Although the applicant did not supply sufficient data for Metro staff to verifo

the applicant's travel time savings claims, it appears that a significant
proportion of the tonnage collected by the applicant's haulers is located closer
to an existing facility than to Columbia Environmental. For example, nearly
all Columbia Environmental's dry waste is closer to East County Recycling;
and Gresham Sanitary (one-fifth of the applicant's wet tonnage) is closer to
Troutdale Transfer Station. Delivery of these tons to Columbia
Environmental would actually require traveling longer distances than using
the closest existing facility.

The applicant assumes a minimum of 20 minutes two-way travel-time savings
for every load. This seems unlikely for a number of member franchise areas,
especially those inner Eastside franchise areas that are about equidistant from
Metro South, Metro Central, and the new proposed facility (e.g., Trashco, City
Sanitary). Conversely, travel-time savings may be underestimated in some
cases, such as for the Argay franchise area, which is located virtually adjacent
to the proposed facility location. There, travel-time savings may actually
exceed the 35 minutes represented by the applicant.

a

Tip Fee Impacts at Public & Private Facilities

3. If Metro maintains a cost-based tip feelo, the diversion of about 92,OOO tons of mixed
waste from Metro's transfer stations would increase Metro's tip fee by $1. 30 per ton:
231 RSF and Excise Tax, plus $ 1.07 in cost recovery at Metro's transfer stations (see
Attachment l).
Cost Increase
to Metroos Customers: s605,000

(466,1 57 tons x $1.30)

r0 First fully implemented this fiscal year (FY2004-05)
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4. Private facilities are likely to raise tip fees to recover their increased cost of Metro's
fees & taxes.

Cost Increase
to Private Facility Customers: $167,000

(741,476 tons x 23o

5. Consistent with past practice, the posted rates for wet waste at the other private
transfer stations will be revised to match Metro's tip fee. Similarly, ECR will likely
match the Metro tip fee.

Non-Metro Revenue
Matching Potential $439,000 to $662,000

(409,391 to 606,985 tons x ff1.07)

TOTAL INCREASE FROM TIP FEES: $1,211,000 to 1,435,000

Note: The approximately $1.3 million increase from higher tip fees throughout the
region is likely to be incorporated into the average basis used by local government rate
setters and, hence, possed on to ratepayers via higher garbage bills.

Cost to Ratepayers Summary

Adjusted Gross Savings
Passed on to Ratepayer: $0

Total Increase from Tip Fees: $ I .2 to I .4 million
ANNUAL COST TO RATEPAYERS: $1.2 to 1.4 million

In summary, the citizens of the region will likely pay about $ 1.2 to $ 1.4 million more
annually, through increased tip fees, for solid waste and recycling services if Metro
grants Columbia Environmental (CE) a local transfer station franchise.

The applicant plans to make significant capital improvements to expand wet waste
processing capacity and dry waste material recovery capacity at the site. Columbia
Environmental has not said how much capital it intends to invest, nor over what period
the applicant intends to recover those increased system costs.

Evaluation Factor #3

Whether granting a Franchise to the applicant would be unlikely to unreasonably
adversely affect the health, sofety and welfare of Metro's residents lMetro Code

s.01.0700)(3)l
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Summary of applicant's analysis

The applicant posits that the issue of adverse effects on area residents was completely
reviewed as part of the City of Portland conditional use approval for the proposed
Columbia Environmental transfer station. A "Decision of the Hearings Officer" was
issued by the City of Portland (LUR 02-137433) in 2003 and the Hearings Officer
concluded that:

o The "proposed waste-related uses pose no significant health or safety risk to
nearby uses."

o Operations at the site "adequately address potential nuisance impacts."
o "Taking into consideration expected traffic impacts of the proposed use, both City

and State requirements for traffic levels and safety on nearby streets would be
met."

o From any residential property, "noise, vibration, odor, and glare will be difficult
to detect at significant levels."

o "The existing facility has not had a citation of non-compliance in the five years it
has been in operation."

In summary, the applicant claims that based on the information presented to the City of
Portland, the Oregon Department of Environmental Quality, and in its application to
Metro, there is no indication that the activities on the proposed site would be likely to
unreasonably adversely affect residents ofthe region.

Analysis/findings

The proposed facility is located on a 12.S-acre site zoned lG2, a General Industrial base
zone with a Scenic Resources overlay zone. It has operated as a source-separated
recyclable processing facility since 1996. The City of Portland has defined the impact
area as a 60-acre trapezoid surrounding the site that includes some open channels and
wetlands associated with the Columbia Slough. The nearest residential area to the site is
south on NE Sandy Boulevard, approximately 200 feet from the proposed facility and
separated by a parking area, a berm, a frequently-used rail line atop the berm, and NE
Sandy Boulevard.

Following hearings on Columbia Environmental's application to the City of Portland for
a conditional use permit, the Hearings Officer made a finding that "There will be no
significant health or safety risk to nearby uses." Factors considered in the Hearings
Officers written decision included evaluations of the potential for nuisances caused by
traffic, noise, vibration, odor, glare, litter, dust, mud, and vectors. A conditional use
permit was approved with conditions intended to assure the minimization of any impacts
to nearby residents. Such conditions include the processing of waste only within
enclosed buildings, the implementation of an odor control system that limits the
migration of odors off-site, and on-going monitoring by Metro. These are conditions that
are also routinely included in Metro transfer station franchises. Metro staff concurs with
the Portland Hearings Officer's findings and concludes that the granting of the requested
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franchise is unlikely to unreasonably adversely affect the health, safety, and welfare of
Metro's residents. In summary, the application satisfies this criterion.

Evaluation Factor #4

Llthether granting a Franchise to the applicant would be unlikely to unreasonably
adversely affect nearby residents, property oh'ners or the existing character or expected

future development of the suruounding neighborhood [Metro Code 5.01.070(l)(4)]

Summary of applicant's analysis

The applicant states that the potential for impacts on nearby residents and property
owners was reviewed as part of the City of Portland conditional use approval for the
proposed facility. The applicant refers to the Hearing Officer quotes listed above in
responses to evaluation factor #4 as applicable to this factor. Further, the "existing
character or expected future development of the surrounding neighborhood" was also
considered as part ofthe land use case. The applicant asserts that the industrial area
around the proposed facility is already mostly developed, with some vacant parcels, and
the proposed transfer station would have no significant adverse impact on fufure
development, residents, property owners, or the character of the area.

Analysis/findines

Following hearings on Columbia Environmental's application to the City of Portland for
a conditional use permit, the Hearing Officer made a finding that "There will be no
significant health or safety risk to nearby uses." Factors considered in the Hearings
Officers written decision included evaluations of the potential for nuisances caused by
traffic, noise, vibration, odor, glare, Iitter, dust, mud, and vectors. A conditional use
permit was approved with conditions intended to assure the minimization of any impacts
to nearby residents. Such conditions include the processing of waste only within
enclosed buildings, the implementation of an odor control system that limits the
migration of odors off-site, and on-going monitoring by Metro.

Metro staff concurs with the Portland Hearings Officer's findings and concludes that the
granting ofthe requested franchise is unlikely to unreasonably adversely affect nearby
residents, property owners or the existing character or expected future development of the
surrounding neighborhood. The area immediately adjacent to the facility is zoned for
industrial uses, and two other solid waste facilities are already in operation on the site.
The granting of this franchise therefore, is not likely to have any significant additional
impact on nearby residents, property owners or the character and future development
potential of the area. However, staff notes that there could be odor impacts on nearby
residents or businesses that are created by Pacific Power-Vac (PPV), a tenant of Oregon
Recycling Systems and co-located at the proposed Columbia Environmental facility.
PPV treats sludges, wastewaters and sludge-like material for landfill disposal. In 2003,
for example, Metro received a series of odor complaints regarding PPV's operations. In
summary, the application satisfies this criterion.
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Evaluation Factor #5

lYhether the applicant has demonstruted the strong likelihood that it will comply with
all the requirements and standurds of this chapter (Metro Code Chapter 5.01), the

administrative rules and performance stundards adopted pursuant to section 5.01.132
of this chapter and other applicable local, state andfederal laws, rules, regalations,
ordinances, orders or permits pertoining in any msnner to the proposed Franchise

I M etro Code 5. 0 1. 0 7 0(l) (5) l.

Summary of applicant's analysis

The applicant states that Columbia Environmental will comply with all applicable
regulations for the transfer station, and that the existing management team at the facility
has an excellent history of meeting its regulatory obligations. Further, as stated by the
City of Portland in the land use decision, "The existing facility has not had a citation of
non-compliance in the five years it has been in operation."

Analysis/findings

To evaluate the likelihood that the applicant will comply with all applicable regulations,
staff contacted both the City of Portland's Bureau of Environmental Services and the
DEQ in order to examine the applicant's past record of compliance. Neither agency has
had compliance issues with Columbia Environmental. Oregon Recycling Systems is the
recycling processing business currently located on the site.

Oregon Recycling Systems has not been regulated by Metro except to periodically
inspect them to assure only source-separated recyclables are being taken. The facility
operators have always been cooperative with Metro staff. There is a presumption of a
strong likelihood that Columbia Environmental will comply with all the requirements and
standards of Metro Code Chapter 5.01 . In summary, the application satisfies this
criterion.

CHIEF OPERATING OFFICER'S RECOMMENDATION

The Metro Code requires the Chief Operating Officer to formulate recommendations to
the Metro Council "regarding whether the applicant is qualified, whether the proposed
Franchise complies with the Regional Solid Waste Management Plan, whether the
proposed Franchise meets the requirements of [Metro Code] section 5.01.060, and
whether or not the applicant has complied or can comply with all other applicable
regulatory requirements." (See Metro Code 5.01 .070(c).) In addition, the Metro Code
requires the Council to consider five criteria when deciding whether to grant or deny an
application for a regional transfer station franchise, but the Code explicitly provides that
the Council need not be limited by only those five criteria. The previous analysis in this
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report has addressed all of the issues that the Chief Operating Officer is required to
analyze, as well as all five of the criteria the Council is required to consider.

The Chief Operating Officer finds that the applicant is qualified to operate a local transfer
station and has complied and can comply with all other applicable regulatory
requirements. The Chief Operating Officer also finds that the application meets the
requirements of Metro Code sections 5.01.060(a), (b) and (c), and 5.01.070(fX3), (4) and
(s ).

The Chief Operating Officer believes, however, that the most important criteria are
demonstration by the applicant that the proposed new facility will be consistent with the
RSWMP and the effect that granting the franchise would have on the cost of solid waste
services forthe region's citizens (see Metro Code sections 5.01.070(c), (f)(l) and, (0(2),
and 5.01.060(d)). The RSWMP provides that new transfer stations may be considered
when disposal services have been impaired by either of two factors: inadequate capacity
or inadequate access.

It should be emphasized that the region's current transfer stations have more than
adequate capacity to accept, manage, and transfer all of the region's waste for many years
to come (refer to Metro's Regional Transfer Capacity Analysis, April 2004). If a new
transfer station is to be granted, the primary rationale must be improved access.
Moreover, the RSWMP also specifically provides that a transfer station may be approved
if it will provide a net benefit for the region and if located in an "under-served" area.

The net benefit analysis of the applicant's proposal requires the weighing and balancing
of several different RSWMP factors. Thus, to grant an application for a transfer station,
an applicant must demonstrate that the benefits of doing so oufweigh the costs that will
accompany such a decision. Given this, prudence demands that new transfer station
franchises be approved only ifthe potential benefits are large and certain enough to
outweigh potential risks and costs to the system.

Taking into consideration the changes made to the RSWMP in 2000 to allow
consideration of new transfer station applications, the Chief Operating Officer concludes
that the two most important issues to be considered are whether:

(l) The proposed transfer station is located in an underserved area, and

(2) The effect on the costs of solid waste and recycling services for the citizens of the
region.

Furthermore, the Chief Operating Officer has considered the Councilor Values for the
Solid Waste System. The Councilor Values are listed in Table 2 on page 6. In addition
to each value, the Metro Council has indicated that all system-related scenarios or
decisions will "maintain safety and public health throughout the solid waste system" as a
minimal threshold for operation.
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Underserved Area

One of Metro's key objectives in deciding to consider the establishment of additional
transfer stations was to provide for better access within the underserved areas. The
working standard for underserved areas that guides the RSWMP policies for authorizing
new transfer stations, are those areas within the region that are more than 25 minutes
from a transfer station.ll

As illustrated previously in the Estimated Travel Time Zone maps for both wet and dry
waste (map #4 and map #5), the proposed transfer station would not be located in an area
of the region where estimated travel time for wet waste would exceed 25 minutes. For
dry waste, there are even more options available to haulers in this area when the dry
waste recovery facilities are also considered since there are two nearby mixed dry waste
processing facilities (Wastech and ECR). Therefore, based on the RSWMP
considerations for establishing an under-served area, the proposed Columbia
Environmental transfer station would not be located in an underserved area, and therefore
does not meet the RSWMP requirement for approving a new transfer station.

As a local transfer station, Columbia Environmental would be located only 7 miles, or
about l2 minutes away, from an existing local transfer station (the Troutdale Transfer
Station), which already has both the authority and capacity to serve a substantial portion
of their service area. Nevertheless, granting Columbia Environmental's application
would result in better access for those haulers affiliated with the proposed Columbia
Environmental facility and located within its proposed service area boundary.

However, any new local transfer station would achieve similar results by improving local
access by reducing travel time for some haulers, but at the same time create a very
inefficient overall disposal system. Unless an area is truly underserved, the benefits of
reducing travel time (and minimizing VMT) are outweighed by inefficiencies caused by
deteriorating economies of scale at the region's existing transfer stations and resulting
increase in cost to the regional ratepayers.

Costs to the Regional Ratepayers

If this application were approved, the citizens of the region would likely incur increased
costs estimated to be between $ 1.2 million to $ 1.4 million annually (over the status quo)
At the same time, Columbia Environmental's affiliated haulers may be able to reduce
their own costs; they state that it is unlikely these lower costs will be passed on to the
ratepayers via lower garbage bills. The applicant claims, however, that future rate
increases might be delayed.

Even if it could be assured that some savings would be passed through to ratepayers, it
must be recognized that granting a local transfer station franchise to Columbia
Environmental would create both winners and losers. That is to say, residents in

/ 1 Staff Repo.t to Ordinance No.00-865, adopted by the Metro Council on June I 5, 2000.
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franchised areas close to Columbia Environmental whose haulers began using that
facility might see a savings in their garbage bills as their local governments factored the
greater transportation efficiencies and localized tip fee savings into collection rates.
However, the much larger group of ratepayers whose haulers continue to use Metro's
transfer stations would be burdened with higher rates as Metro increased its tip fee to pay
for its costs after having lost tonnage and, along with it, part of those stations' economies
of scale.

Tip fee increases at Metro transfer stations would result directly in a local rate increase;
whereas, transportation cost reductions have only a slight chance of lowering local rates
In addition, it has historically been the case when Metro increases its tip fee, other
privately operated transfer stations and dry waste material recovery facilities also
increase their tip fees. Thus, the cost of solid waste disposal services for the region's
citizens and businesses would likely increase even more.

Staff concludes that, in the end, there would be far more "losers" than "winners" if this
application were granted.

COO Conclusion and Recommendation

The applicant's proposal is not without merit. It appears that granting its application
would result in some transportation cost savings and some dry waste tip fee savings to its
affiliated haulers. The question, however, is whether the estimated cost benefits are
sufficiently certain, large, equitably distributed, and likely to be realized by the region's
ratepayers to outweigh the likely costs and potential risks of granting this application. On
balance, the Chief Operating Officer finds that the benefits to a limited number of haulers
and customers do not outweigh the certain and substantial overall increases in costs to the
rest of the citizens and businesses of the region.

For the above reasons, the Chief Operating Officer recommends approval of Ordinance
No. 04-1063, denying Columbia Environmental's application for a local transfer station
franchise.

If the ordinance to deny the application is upheld by the Council and the matter is
contested by the applicant, the Council has the option of having the matter heard by a
Hearings Officer or by the Council (Metro Code section2.05.025). The Chief Operating
Officer recommends that the matter, if contested, be referred to a Hearings Officer for
consideration. This would allow the Hearings Officer, an unaffiliated third party, to hear
all of the evidence in the matter and to draft a Proposed Order, which the Council would
then consider, along with any of the parties'objections to the Proposed Order, before
issuing a Final Order in the matter.

ANALYSIS/INFORMATION

1. Known Opposition
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The applicant, Columbia Environmental, LLC and its affiliated haulers that would
use the facility would be opposed to the proposed legislation.

2. Legal Antecedents
Metro Code Chapter 5.01 and the Regional Solid Waste Management PIan.

3. Anticipated Bffects
If the legislation were adopted, the proposed local transfer station franchise
application would be denied.

4. Budget Impacts
There would be no cost to implement the legislation, as the legislation would deny
the franchise application.

RECOMMENDED ACTION

Council should approve Ordinance No.04-1063, denying Columbia Environmental's
application for a local transfer station franchise.

BM:bjl
S:\REM\mctzlcrb\Columbia Environrnental_2004\CE STAFF REPORT l.doc
M:\rcm\od\projccts\lcgislation\04 I 063 stfrpt.pdx
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600 NORTHEAST GRAND AVENUE
TEL 503 797 1700

PORTLAND. OREGON 97232 2736
FAX 503 797 1797

M ETRO
wu,w.nrctro-region.org

ATTACHMENT 1

TABLE 1

Approximate Effect of CE on Metro's Per-ton Costs

Transfer Operations
New BFI Contract

Scalehouse & Maint.
(fully loaded)

Programs & Gen. Govt.

Regional Programs

General Fund*'

(8Fl bldg.l.,'Bni v.rotdh hnag.;a[ ohr bdFl amuiB tuk aE frd)

Fixed Costs

Contribution to
Renewal &

Replacement
0.6

$9.63 $9.73

$15.09 $1s.23

$8.58 $8.66

Subtotal Programs & Gen. Govt.

12-mo.
Budget

($ millions)

5.4

2.1

Per-ton Cost

$1.12 $1.34 0.22

$3.75 $4.50

Subtotal Fixed Costs: 0.97

Subtotal Metro Transfer Station Operations:

current
tonnage*

tonnage
wi CE*

Diff
($/ton)

0.10

$1.07

0.14

0.08

18.4

10.5

$0.2s

Total lmpact on Metro's per-ton Costs: $1.30

' Revenue Bases

Tons

currgnt
tonnage

Mstro: 558.264

non-Metro: 660.882
Regional: 1,219,146

tonnage

w/ CE

466,1 57

741 ,476
1,207,633

oiff
-92,107

80.594
-1 'l ,5'13

" A per-ton increase in excise tax would not occur until Yoat 2i all othsr incrgases likely would occur in Year 1
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TABLE 2
Approximate Effect of CE on Citizens of the Region*

Transfer Operations
Metro 466,157 tonsxg0.10= $46,616

Fixed Costs
MetrO 466,157 tons x $o ez = $453,223

Programs & Gen. Govt.
Metro

Non-N/etro
466,1 57
741,476

tons x $0.23 =

tons x $0.23 =

$1 05,1 96
$1 67,326

1,207,633

Non-Metro Revenue Matching Potential
Wet 409,391 tons x $1 07 =
Dry* 208,249 tons x 91.07 =

606,985

Total Potential Cost to Ratepayers Annually:
between

and

$662,266 (both wet & dry waste match)

$272,522

$438,971
$223,296

(all wet waste matches)

(all dry waste matches)

$1,211,331
$1,434,626

(wet matches)

(wet & dry match)

'"Citizens of the Region" is Code language t5.01.070(0(2)1, here understood to mean solid waste ratepayers.

" Excluded from the total are about 130,000 tons of dry waste delivered to the Washington Co. landfills,
where a rate increase is less likely because those facilities are rate regulated by the county.
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Agenda Item Number 5.2

Ordinance No. 04-1064, For the Purpose of Amending the FY 2004-05 Budget and appropriations schedule recognizing
the Transfer of $504,000 from Metro's General Fund Tourism Opportunity and Competitiveness Account in the MERC

Pooled Capital Fund Capital Outlay and Transferring $150,000 from MERC Pooled Capital Contingency to MERC
Pooled Capital Fund, Capital Outlay; and Declaring an Emergency

First Reading.

Metro Council Meeting
Thursday, November 18, 2004

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE FY )
2004-05 BUDGET AND APPROPRTATTONS )
SCHEDULE RECOGNIZING THE TRANSFER )
OF S5O4,OOO FROM METRO'S GENERAL FUND )
TOURTSM OPPORTUNTTY & )
COMPETITIVENESS ACCOUNT TO THE MERC )
POOLED CAPITAL FUND CAPITAL OUTLAY )
AND TRANSFERING $I5O,OOO FROM MERC )
POOLED CAPITAL CONTINGENCY TO MERC )
POOLED CAPITAL FUND, CAPITAL OUTLAY; )
AND DECLARING AN EMERGENCY )

ORDINANCE NO. 04-1064

Introduced by Mike Jordan, Chief Operating
Officer, with the concurrence of the Council
President

WHEREAS, the Metro Council has reviewed and considered the need to transfer appropriations
within the FY 2004-05 Budget; and

WHEREAS, Oregon Budget Law ORS 294.326(3) allows for the expenditure in the year of
receipt of funds transferred from its General Fund; and

WHEREAS, Oregon Budget Law ORS 294.450 provides for transfers of appropriations within a
fund, including transfers from contingency, if such transfers are authorized by official resolution or
ordinance ofthe governing body for the localjurisdiction; and

WH EREAS, the need fbr the transfer of appropriation has been justified; and

WHEREAS, adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS

That the FY 2004-05 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled "Revision" of Exhibits A and B to this Ordinance for the purpose of
transferring $504,000 from the Metro's General Fund Tourism Opportunity &
Competitiveness Account and transferring $ 150,000 from MERC Pooled Capital
Contingency to MERC Pooled Capital Fund, CapitalOutlay.

2. This Ordinance being necessary for the immediate preservation of the public health, safety or
welfare of the Metro area in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.



ADOPTED by the Metro Council this _ day of

Attest

David Bragdon, Council President

Approved as to Form

2004

Christina Billington, Recording Secretary

Ordinance 04-1062
Page 2 of 2

Daniel B. Cooper, Metro Attorney



Exhibit A
Ordinance No 04-1064

(lurrent
Budset Revision

Amended
Budset

AmountACCT DESCRIPTION FTl]

'fotal Personal Services 23.00 $ I,796,906 0.00 $0 2J.00 $ | ,79(r,906

Total lllaterials & Services $569,286 SO $569,286

Interfund Transfers
I N DT EX I nte rfund Re i m b ur se me nts

5800 Transfer for Indirect Costs
* to Building Management Fund
* to Support Services Fund
* to Risk Mgmt Fund-Liability
i to Risk Mgmt Fund-Worker Comp

EQTCHT Fund Equity Transfers
5810 Transfer olResources

* to Planning Fund (general allocation)
i to Planning Fund (project allocation)
* to Reg. Parks Fund (general allocation)
* to Reg. Parks Fund (earned on SW revenues)
* to Reg. Parks Fund ($ I per ton on SW)
* to Reg. Parks Fund ($ I .50 per ton on SW)
t to Reg. Parks Fund (landbanking)
* to MERC Pooled Capital Fund
* to MERC Operating Fund (OCC - VDI Compliance)

337.777
680,958

5,660
7,550

4.066.61 I
75,234

476,847
730, I 98

1,235,149
1.512,9t't

23 I,008
0

182,129

0
0
0
0

337.777
680,958

5,660
7 550

4,066,611
75.234

476.847
730,198

I,235,149
1,5t2,917

23 I.008
504.000
t82,129

0
0
0
0
0
0
0

504.000
0

Total lnterfund -I'ransfers $9,5t2,0J8 $504,000 $ 10,046,038

Contineencv and Endins Balance
CONT Contingency

5999 Contingency
* General Contingency
* Prior Year PERS Reserve
* Cunent Year PERS Reserve
* Tourism Opportunity & Competitiveness Fund

UNAPP Unappropriated Fund Balance
5990 Unappropriated Fund Balance

* Ending balance
* Recovery Rate stabilization reserve

563,000
58,550
86,758

504.307

902.361
412.042

0
0
0

563,000
58,550
86,758

307

902.361
4t2.042

(s04.000)

0
0

Total (lontinqencv and Endinq Balance $2,527,0 t 8 (ssol,o00) $2,02J,018

TOTAI, REOI.I I RI]IIIENTS 2J.00 sl{,{J5,2{8 0.00 $0 23.00 $14,435,248

Note: ThisOrdinancedoesnotreflectOrdinanceNo.04-l066thattransfers$63,203totheZooOperatingFund

A-l
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ACCT

Resources
B EG BA Beginning Fund Balance

+ Prior year ending balance
t Prior year PERS reserve

G VC N 7 C ontr ibutions from G overnme nts
4145 Government Contributions

INTRST Interest Earnings
4700 Interest on Investments

DONA? Conlributions from Private Sources
4750 Donations and Bequests
4760 Sponsorship

EQTRE Fund Equity Transfers
4970 Transfer of Resources

* from Convention Center Capital Fund
* from MERC Operating - OCC
* from General Fund
* from MERC Operating - Expo Center

4,698.164
16,458

321.484

67,779

627.775
88,000

385,000
I 78,750

0
n7,356

0
0

0

0

0
0

4,698,t64
16,458

321.484

67,779

627.775
88.000

385.000
I 78,750
504,000
tt7,356

0
0

504.000
0

TOTAL RESOURCES $6.500.766 $504.000 $7.004.766

Total Personal Services 4.9s $406,287 0.00 $0 4.95 $406,287

Total Materials and Services $10,000 $0 $10,000

Capital Ouilav
C A P N C C apita I Out I ay (N on-C I P P r oj ec ts)

5710 Improve-Oth thn Bldg (non-ClP) 40,000 0 40.000
5720 Buildings & Related (non-CIP) 305,600 0 305.600
5740 Equipment & Vehicles (non-CIP) 10,000 0 10.000

C A PC I t Capiral Outlay (C I P P roj ects)
5715 Improve-Oth thn Bldg (CIP) 800.000 0 800.000
5725 Buildings & Related (CIP) 1,720,000 654,000 2,374.000
5'745 & Vehicles 750 750
Total Capital Outlay s3.r42.350 $654.000 $3.796.3s0

Total Interfund Transfers $354,000 $0 $ri54'000

Continsencv and Endine Balance
CONT Contingency

5999 Contingency
+ General Contingency
* Prior Year PE,RS Reserve
* Current Year PERS Reserve

U N A P f Ll nappropr iate d Fund Ba lance
5990 Unappropriated Fund Balance

* E,nding Balance

0

500.000
t6,458
21.123

2.050.548

50,000)

0

0
0

350,000
t 6,458
21,123

2.050.548

TOTAL REQUIREMENTS 4.95 $6.500,766 0.00 $504.000 4.95 $7.004.766

Note: This Ordinance does not reflect Ordinance No. 04-1065 that transfers $63,208 to the
Zoo Operating Fund

A-2

Current
Budset

FTE Amount

Amended
Revision Budset

FTE Amount FTE Amount
IlIerc Canital

266

Total Continqency and Ending Balance $2,588'129 ######## $2,438,129



Exhibit B
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FY 2OO4-05 SCHEDULE OF APPROPRIATIONS

Current
Apnropriation Revision

Amended
Appropriation

GENERAL FUND
Counci I Offi celPubl ic Affairs

& $2,101,192 $0
0

r0l 192
Subtotal 2,101 ,192 2,101,192

Ceneral Expenses
lnterfund Transfers 9,542,038 504,000 10,046,038

708,6 r 56r5 5

Subtotal 10. 7 54,653 0 10,754,653

Unappropriated Balance 1,314,403 0 1,314,403

Total Fund Requirements s14,435,248 $0 $14,435,248

MERC POOLED CAPITAL FUND
Operating Expenses (PS & M&S)
Capital Outlay
Interfund Transfers
Contingency
Unappropriated Balance

$416,287
3,142,350

354,000
537,581

2,050,548

$0
654,000

0
( 150,000)

0

$416,287
3,796,350

354,000
387,581

2,050,548

Total Fund Requirements $6,500,766 $504,000 $7,004,766

Note: This Ordinance does not reflect Ordinance No. 04- 1066 that transfers $62.280 to the
Zoo Operating Fund

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED

B-l

Special Appropriations
Operating Expenses (PS & M&S) 265,000 0 265,000

Subtotal 265,000 0 265.000



Exhibit C Page I Ordinance 04-1064

METROPOLITAN EXPOSITION-RECREATION COMMISSION

Resolution No. 04-24

For the purpose of recommending to the Metro Council a proposal for an
investment funded by the Metro Tourism Opportunity and Competitiveness Account
(MTOCA), recommending a budget amendment to the fiscal year 2004-05 adopted Metro
budget to authorize the transfer of $504,000 from Metro's general fund contingency to
MERC pooled capital fund capital outlay and the transfer of $150,000 from MERC pooled
capital contingency to MERC capital outlay, and approving transmittal of the
recommended amendment to the Metro Council.

WHEREAS, Metro Code 6.01.050 provides that the Commission shall annually prepare
and approve an annual budget which shall, to the maximum extent permitted by law, consist of
one commission-wide series of appropriations in those categories which are required by local
budget law, applicable to all buildings, facilities, and programs managed by the Commission;
and

WHEREAS, the Commission previously approved and transmitted to the Metro Council
the Fiscal Year 04-05 budgets for the MERC Operating Fund, the MERC Pooled Capital Fund,
and the Convention Center Project Capital Fund; and

WHEREAS, on May 20,2004, the Metro Council passed Ordinance No. 04-1052,
increasing the excise tax on solid waste by $.50 per ton; and

WHEREAS, the proceeds from this tax are allocated to the Metro Tourism
Opportunity and Competitiveness Account ("MTOCA"), to be used to maximize the
competitiveness, financial viability, economic impact, and continued success of the Oregon
Convention Center; and

WHEREAS, on October 7,2004, the Metro Council passed Resolution No. 04-34944,
which adopted MTOCA Policy And Guidelines; and

WHEREAS, in Resolution No. 04-3494A, the Metro Council directed the MERC
Commission to submit proposals for funding the goals and strategies listed in the adopted
MTOCA Policy And Guidelines, with priority given to those under Goal Number l; and

WHEREAS, Goal Number I in the MTOCA Policy And Guidelines includes Strategy A,
expending funds to obtain official green building (LEED) certification for the Oregon
Convention Center; and

WHEREAS, obtaining LEED certification for the Oregon Convention Center will
enhance OCC's marketing advantages and enhance OCC and Portland's distinctive reputation
for environmental quality and build on the state's "Brand Oregon" campaign; and

Page I - Resolution04-24



Exhibit C Page 2 Ordinance 04-1064

WHEREAS, this certification could be used to enhance OCC's marketing advantages,
particularly in conjunction with the Portland Visitor's Association (POVA's) "lt's Not Easy
Being Green" marketing plan for Portland. Such certification would enhance OCC and
Portland's distinctive reputation for environmental quality and build on the State's "Brand
Oregon" campaign; and

WHEREAS, the MERC Commission recommends expending funds from MTOCA for
Fiscal Year2004-05 to assist OCC to obtain official green building (LEED) certification, based
on the understanding that fully funding the improvements to obtain LEED certification will also
require funding from MTOCA in future fiscal years; and

WHEREAS, the Metro Council is the ultimate budget authority for MERC and, in
accordance with budget law and the MTOCA Policy and Guidelines, final decisions on the
recommendation made by the MERC Commission will be made as Supplementary Budget
actions by the Metro Council.

BE IT THEREFORE RESOLVED AS FOLLOWS:

The MERC Commission recommends the expenditure of $1,378,000 to obtain
Green Building (LEED) certification for the Oregon Convention Center, as shown
as "Strategy A" in the attached Exhibit "A," which recommendation is based on
the understanding that the initial funding for the work will come in part from
MTOCA funds for Fiscal Year 2004-05, and that additional MTOCA funds in
future fiscalyears will also be allocated to this project, as shown more
particularly in the attached Exhibit "A," and

2. The MERC Commission recommends adoption of a budget amendment
transferring $504,000 from Metro's General Fund Tourism Opportunity &
Competitiveness Fund Contingency to Metro's General Fund Transfer of
Resources to MERC's Transfer of Resources and the appropriation of those funds
in MERC's Pooled Capital, Capital Outlay;and

The MERC Commission recommends adoption of a budget amendment
transferring $150,000 from MERC Pooled Capital Contingency to MERC Pooled
Capital Fund, CapitalOutlay; and

The MERC Commission authorizes a five-year $850,000 intra-fund loan from
those funds identified as Expo's in MERC Pooled Capital Fund to OCC for
expenditure on the Green Building (LEED) certification projects, which shall be
repaid over a five-year term in semi annual payments with an interest rate of 3.5%o
per annum.

The MERC Commission grants the authority to MERC staff to prepare and
present a Budget Ordinance to the Metro Council to amend the Fiscal Year 04-05
budget to reflect the above changes.

J

4

5
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Passed by the Commission on October27,2004.

Chair
Approved as to Form:
Daniel B. Cooper, Metro Attorney

By
Lisa Umscheid
Senior Attorney

Secretary-Treasurer

Page 3 - Resolution04-24
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MERC STAFF REPORT

Asenda ltem: For purpose of submitting to the METRO Council a proposal for the
investment in the LEED Certification for the Oregon Convention Center, funded from the
new Tourism Opportunity and Competitiveness Account (MTOCA) capital
Improvements totaling S 1,378,000.

Resolution: 04-24

Date: October 28,2004 Prepared bv: Kathy Taylor and Jeff Blosser

Backsround: The MERC Commission previously approved a Policy and Guidelines for
establishing a process and criteria for proposed investments from the Metro Tourism and
Opportunity and Competitiveness Account. The MERC Budget Committee discussed the Goals
and Strategies identified in the Policy and Guidelines and is recommending investment in Coal
#1, Targeted Capital Investments in the Oregon Convention Center's physical plant that yield
demonstrable marketing advantages. Strategy A: Green Building (LEED) Certification.

Funds could be expended to obtain official LEED certification for OCC. This certification could
be used to enhance OCC's marketing advantages, particularly in conjunction with the Portland
Oregon Visitor's Association (POVA's) "lt's Not Easy Being Green" marketing plan for
Portland. Such certification would enhance OCC and Portland's distinctive reputation for
environmental quality and build on the State's "Brand Oregon" campaign.

Fiscal Imnact:

Expenditure: of $1,378,000 to obtain Green Building (LEED) certification, as described
in the attached Exhibit "A."

Funding:

Amendment transferring $504,000 from Metro's General Fund Tourism
Opportunity & Competitiveness Fund Contingency to Metro's General Fund
Transfer of Resources to MERC's Transfer of Resources and the appropriation of
those funds in MERC's Pooled Capital, Capital Outlay; and

A five-year $850,000 intra-fund loan from those Funds identified as Expo's in
MERC Pooled Capital Fund to OCC for expenditure on the Green Building
(LEED) certification projects. The loan to be repaid over a five-year term in semi
annualpayments with an interest rate of 3.5oh.

A.

B.

2.

J

Recommendation: Staff recommends approval of Resolution No. 04-24.

Amendment transferring $150,000 from MERC Pooled Capital Contingency to
MERC Pooled Capital Fund, CapitalOutlay;

L



Prooram

Beginning Balance

Resources
Excisa Tax from Metro
lntra-fund transfer from Expo to OCC
Business Ensrgy Tax Credits (BETC)

Loan Payments
To repay funds to Expo

5 years/3.5%annual interest, with semiannual payments

MTOCA Goals
Goal 1 Targeted cpital investmenls in the Oregon Convention

Csnter's physical plant that yisld demonstmtable marketing
advantages.

Stratogy A - Greon Building LEED Cartilicatlon
Apply for LEED CertifiGtion on expansion by November 2004

Retrofit existing building to mmt LEED standards

504,000 I
850,000
150,000

595,000 609,875 625,122 640,750 656,769

(93,432) (186,863) (186,863) (186,86s) (186,863) (e3,432)

(1,378,000)

32,568 408,137 423,0',t2 438,258 453,887 563,337

10,000 10,000 10,000 10,000 10,000. 1o.ooo --+3t33- --f8f# --+3f#- --+.,.rpT-

Prepared by: Kathy Taylor
't0t22t2004

Metro Tourism Opportunity and Competitiveness Account

Roou.6t 2fiX-l)s 200t06 2006-07

12t1t2004

2007-08 2008-09 200$.10

31568 44O,7O5 86X?1' lJOLrrs 1J55"86'

nla

Replac€ threo 800 ton chiller units
Raplacs 250 ton chiller
Chiller room vsntilation/noise abatsmont
Chiller controls
Roplace 198 ToileUUrinals (auto flush)
Replacs light s€nsoB
ZGF Consulting
Contingancy 10olo

870.000 E
130,000 E
60.000
28,000

125,000
10,000
30.000

125,000
1,378,000

Stratogy B - OCC Oporational Advantaga

Strategy C - Headquartors Hotol Rslatod lnvestmonts

Goal 2 Assist the Visilor Development Fund with Oragon Convention
Cenler Facility Costs.

Stratogy A - Offsot Facility Costs whon VDI allocation not fully
funded c

Goal 3 Maintain the Orsgon Convention Contor in Firet Class
Condition

Stratogy A -- Ensure sufficient funds for baslc OCC cl6aning,
maintonance, and gvent seryice. c

C

v

Net Change for the Year

Ending Balance Available for other items 13O18?5 1,?5536' 
'31rJ$

440,705 863,7173r568

B
c
D
E

Eudget amount for 20U-05. Effective September 1, 2004.
Assumo futuro MTOCA funds will ba availaibe. Apply Matrc inflation eslimate 2.5% lo this and all future petiods.
Assume investment in all strategies - amounts by slrategy to be dolemined.
Concept only - projocts to be submittad to Metro Council for approval.
Chillers in the existing building naed to be replacod to meet environmantal standards

Operating lmpact
Raduced ensrgy costs LEED
Additional convsntion revenue from LEED, net

H:\MTOCA\MI@a 5 year option LEED.xls
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO 04-1064, FOR THE PURPOSE OF AMENDING THE
FY 2OO4-05 BUDGET AND APPROPRIATIONS SCHEDULE RECOGNIZING THE TRANSFER OF
$5O4,OOO FROM METRO'S CENERAL FUND TOURISM OPPORTUNITY & COMPETITIVENESS
ACCOUNT TO MERC POOLED CAPITAL FUND, CAPITAL OUTLAY AND TRANSFERING
$I5O,OOO FROM MERC POOLED CAPITAL FUND CONTINGENCY TO MERC POOLED CAPITAL
FUND, CAPITAL OUTLAY;AND DECLARING AN EMERGENCY

Date: Novenrber 1,2004 Prepared by: Kathy Taylor and Jeff Blosser

BACKGROUND

The purpose of this Ordinance is to take the necessary budget action to implement the MERC
Commission's recommendation for use of the Metro's General Fund Tourism and Opportunity
Contingency Fund (MTOCA). Metro Resolution No. 04-3494 adopted a policy and established a process
and criteria for proposed investments from the Metro Tourism Opportunity and Competitiveness Account
(MTOCA). This Ordinance reflects the recommendation of the MERC Commission as stated in the
attached Exhibit C, MERC's Commission approved Resolution No. 04-24 and staff report.

The MERC Commission is recommending that these funds be expended to obtain official green building
(LEED) certification for the Oregon Convention Center. This certification would enhance OCC's
marketing plan by making the center attractive to conventions that require LEED certification. ln
addition, this project fits nicely with POVA's "lt's Not Easy Being Green" marketing plan for Portland.

The complete project is expected to cost $ 1,378,000 to obtain Green Building (LEED) certification. The
details of the project components are included in an attachment to the MERC Staff Report. Funding for
the total project is proposed to be from the transfer of $504,000 from MTOCA account, $ I 50,000 from
MERC Pooled Capitalcontingency (which will be reimbursed by expected Business Energy Tax Credits)
and an 5850,000 intra fund loan from Expo's fund balance. The repayment of the intra fund loan is to be
over five years with semi annual payments bearing interest of 3.5Yo. The initial funding of this project
allows for the first of these payments. Subsequent payments on the intra fund loan will be from future
years transfers from the MTOCA account.

ANALYSIS/INFORMATION

l. Known Opposition: None known

2. Legal Antecedents: OP.S 294.326(3) provides an exemption to Oregon Budget Law allowing for the
expenditure in the year of receipt funds transferred from Metro's General Fund. ORS 294.450
provides for transfers of appropriations within a fund, including transfers from contingency, if such
transfers are authorized by official resolution or ordinance ofthe governing body for the local
jurisdiction.

3. Anticipated Effects: This action allows the department to complete the LEED Certification for the
Oregon Convention Center that will increase the marketability of the Oregon Convention Center



4. Budget Impacts This action requests the recognition of $504,000 in capital outlay lrom the transfer
from the Metro GeneralFund MTOCA account, and S150,000 in capitaloutlay from MERC Pooled
Capital Contingency. The balance of the appropriation for this project comes from canceling the
$750,000 Expo Center Electrical Project. Expected energy credits of $150,000 will replace the
$150,000 used from contingency.

RECOMMENDED ACTION

The Chief Operating Officer, in concurrence with the Council President, recommends adoption of this
Ordinance.

Staff Report for Ordinance 04-1062
Page 2 of 2
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Resolution No. 04-1065, For the Purpose of Amending Chapter 2.04 of the Metro Code Relating the Public Contracting.

First Reading

Metro Council Meeting
Thursday, November 18, 2004

Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING CHAPTER
2.04 OF THE METRO CODE RELATING TO
PUBLIC CONTRACTING

ORDINANCE NO. 04-I065

lntroduced by Chief Operating Officer
Michael J. Jordan, with the concurrence of
Council President David Bragdon

WHEREAS, the 2003 Oregon Legislature enacted significant, major revisions to the Oregon
Public Contracting Code;

WHEREAS, the amendments adopted by the Oregon Legislation require the Metro Council to
review and update the provisions of the Metro Contracting Code both to comply with state law and to
modernize procurement practices so that they reflect market place and industry standards; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS

SECTION l. Metro Code Section 2.04.010 is amended to read as follows:

2.04.0l0 Deflnitions

For the purposes of this chapter unless the context requires otherwise the following terms shall have the
meanings indicated:

(a) "Auditor" means the Metro Auditor provided for in Section l8 of the Metro Charter

(b) "Chief Operating Officer" means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(c) "Competitive bidding" means an advertised solicitation of sealed bids.

(d) "Contract Review Board" or "Board" means the Metro CqrUSll, -iitritre as a local
Contract Review Board ere#e+-pursuant to-$eetiorr-2$4.0'50-ef+l+i.+-ehttpter_thgpfoy_lsiA11s of Q&!
27eA.060.

te)(dt -"Council President" means the Council President provided for in Section l6(4) of the
Metro Charter.

€fttd "Emergency" means

eo*di+i,oft-d++-tlrercb-v-*wek!.at*her-phytieat-danuss-{}F-hann-*e-indi+iduak;-or-.the--seeu*rer*e-t+1i

USL,qt lpU_dalpgg,ql-1llqluption of services or a substantial threat to property. public health. rvelfare or
saletlt; ancl tC) ryquire plolllpt executie[ o] a conlracl tq rellledy lhe cqtelitiott,

_ ex0-_"Emergency contract" means a contract whose purpose is limited to remedying an
emergency situation.

Metro Ordinance 04-1065, Page I



($(g) "lntergovemmental agreement" means a written agreement with any other unit or units of
fbderal, state or local government providing for the acquisition of goods or services by Metro, for the
provision of goods or services by Metro or for the payment or receipt of funds in order to promote or
carry out a common purpose.

(a)UO "Public improvement" means projects for construction, reconstruction or major
renovation on real property by or for a publ.i.e-_ct)rltlact-i!1g,agency. "Public improvement" does not
include (i) proiccts lor rvhich no lilnds ola contmcting u{:.'nc1'arc clircctl},or inclirectly us!'d, ex!:ept tilr
narticipation that is incidental or rclatcd t rirnarily to projcct dcsigrt or inspection or (ii)emergency work,
minor alteration, ordinary repair or maintenance in order to preserve a public improvement.

(e{lfl "Request for Proposals or RFP" means the issuance of a request for offers that will be 
I

evaluated based on factors that are not limited to price alone.

er@ "Sole source contract" means a contract for which it can be documented the+e+s-e*tv-<rrre
that tltc gqqd,! o1 19-1-yicep p1 qlrt.sS r)f gead$ et

,lsry:iaps ale aYailabte ft

SECTION 2. Metro Code Section 2.04.024 is amended to read as follows:

2.04.024 Metropolitan Exposition-Recreation Commission

The Metropolitan Exposition-Recreation Commission has authority to enter into contracts
pursuant to Metro Code Section 6.01.040O. Notwithstanding any provision of this chapter to the
contrary, the Commission may without the prior approval of the Chief Operating Officer enter into
contracts in any amount in accordance with contracting rules adopted by the Commission pursuant to the
authority contained in Section 6.01.040(i). However, p_Ult5!ta1! ltr QRS l79A,06Qthe (\xrlraet-Review
lloiutl-er,eatetl-puru*ffi{o-Sec{ioni.O4$i+ I\'l,.'tro Cr-runcil_shall be the local contract review board for the
Commission.

Metro Ordinance 04-1065, Page 2

(i)00 "Notice of award" means written communication to a responsive, responsible bidder or I

proposer stating that their bid or proposal has been conditionally determined to be the lowest, responsive,
responsible bid or most responsive proposal and that Metro intends to enter into a contract upon
completion by the bidder/proposer of all required conditions.

(i)O "Personal services contract" means any contract by which Metro acquires a professional, 
I

artistic, creative, consulting, educational, or management service. Contracts which are predominately for
the purpose of obtaining a product, labor or materials, or the services of a construction trade are not a
personal services contract.

€g0l "Procurement Officer" means the person designated by the Chief Operating Officer to I

carry out the functions required ofsuch person by this chapter.

$& "Public agency" means any agency of the federal government, State of Oregon, or any 
I

political subdivision thereof,, authorized by law to enter into public contracts and any public body created
by intergovernmental agreement.

(rn)(D "Public contract" means any purchase, lease or sale by Metro of personal property, public 
I

improvement or services, including those transacted by purchase order, other than agreements which are
for personal services.



SECTION 3. Metro Code Section 2.04.026 is amended to read as follows

2.04.026 Council Approval of Contracts

(l) Any contract which commits the Metro to the expenditure of appropriations not
otherwise provided for in the current fiscal year budget at the time the contract is
executed and which has a significant impact on Metro. The following types of
contracts shall be considered to have significant impacts unless the Council finds
that under the circumstances a contract will not have a significant impact:

(A) Any public contract for a term greater than 12 months for private
operation of all or of a major part of a Metro facility or concessions at a
Metro facility.

(B)

(c)

Any public improvement contract for an amount over $50,000

Any public contract which will potentially result in a material (more than
5 percent ofthe related fund) loss ofrevenues or increase in expenditures
in more than one year in any Metro fund.

(D) Any contract for personal services for a term greater than 12 months and
in an amount greater than $50,000.

(E) Any contract for personal services for an amount greater than $50,000
related to Metro's exercise of its regional planning functions pursuant to
Section 5 of the Metro Charter.

(F) Any contract for personal services for an amount over $50,000 related to
the study by Metro of exercising authority. pursuant to Section 7 of the
Metro Charter, over additional functions.

(2) Any agreement entered into pursuant to ORS Chapter 190 by which Metro
acquires or transfers any interest in real property, assumes any function or duty of
another governmental body, or transfers any function or duty of Metro to another
governmental unit; or

(3) Any contract for the purchase, sale, lease or transfer of real property owned by
Metro. However, the Chief Operating Officer may execute options to purchase
real property.

(b) Prior to adoption of the annual budget, the Chief Operating Officer shall submit a list of
proposed contracts over $50,000 to be entered into during the next fiscal year. The Council shall
designate in the annual budget ordinance which contracts have a significant impact on Metro.

Thereafter, if the Chief Operating Officer proposes to enter into a contract that will
commit Metro to the expenditure of appropriations not provided for in the current fiscal year budget in an
amount greater than $50,000 that the Council has not considered during the annual budget process, the

Metro Ordinance 04- 1065, Page 3

(a) Notwithstanding any other provisions of this chapter, the Chief Operating Officer, Metro
Attorney, or Auditor must obtain authorization by the Council prior to execution of the following types of
contracts:



Chief Operating Officer shall inform the Council President in writing and shall recommend whether the
contract should be classified as a significant impact contract. The Council President shall immediately
cause copies of the notice to be furnished to all members of the Council. The Council may determine that
the contract has a significant impact on Metro within l0 days of receipt of the notice from the Chief
Operating Officer. If the contract is determined by the Council to have a significant impact on Metro,
execution by the Chief Operating Officer shall be subject to Council authorization. If the Council does
not determine that the contract has a significant impact on Metro, the Chief Operating Officer may
execute the contract after transmitting a description of the purpose of the contract, the appropriation to
which contract payments will be charged, and a summary of the scope of work to be performed to the
Council or a Council committee as deemed appropriate by the Council President.

2.04.040 Personal Services Contracts -- General

(a) Disadvantased Business Prosram. All contracting for personal services is subject to the
Metro Disadvantaged Business Enterprise Program for Federally-Funded Contracts, Metro Women
Business Enterprise Program, and the Metro Minority Business Enterprise Program provisions of this
chapter.

(b) Substantive Requirements. All Metro personal services contracts shall contain all

be construed to be consistent with all relevant provisions of-OI{5i-Chapter=2?9 sqc'lt Slt1tlt-qlf.

SECTION 5. Metro Code Section 2.04.042 is amended to read as follows:

2.04.042 ll:'rqcgl_e_llle_il ql'Personal Services Contracts thtf1,$-l+-#()!)

an_v rTl?lllner dec-rnc-d practical or conv enient bv tlre Chief Operatin!. Ofliccr

(b) Fer..'.persenr+l-@r+xrrc-tx*-not-merr*-th*n-$50.00&-proptx.;.+kr

perkrrm-tt*e requesteil*we+k-*{et*o*ha{l*eep-a-w+kten*reerxd-el+he-set*e++rxl-anxrunt+{+h+*tut*es

A
nol exceedins $150,000 shall tre arvarded in nce rvith the orovisions ot' ORS 27911.070. In
addition, the contracting department shall notiff the procurement officer of the nature of the proposed
contract, the estimated cost of the contract, and the name of the contact person.
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(c) All contracts which require Council authorization pursuant to subsection (a)(l) or (b)
above and which are subject to ploc:edqg5__fi21_competitive se-alcrl bidding. err-ltequest-ftlr-lrr,opxrsals

authorization of the request for sealed bids or++e$lslit-+trrPreptx;ttk-prit+r.- rcclucst lirr scaled proDosals. or

vendors. At the time of Council authorization of the ck:cuutcttt,t seckilg competitive bitl ,ts4led bitlu er

waive the requirement of Council authorization of the contract.

SECTION 4. Metro Code Section 2.04.040 is amended to read as follows:



(c) Any prt:curernerrt o{' pcrsonal serviccs exceeding $ l -50.00() shall tre awarcled in
accrxd4flcc: r1ith thq pr:qvisiqns ql-ORS L7qB,O(tl(l

SECTION 6. Metro Code Section 2.04.044 is repealed

SECTION 7. Metro Code Section 2.04.046 is amended to read as follows:

2.04.046 Personal Services Contract Amendments

(a) Personal services contracts of an initial amount of $25;000- $50.0,Q0- or less may be
amended to increase the amount of the contract to no more than twice the original contract amount. Thi.r
lhc_limit p!'o!ljdL-d_lll-_!h_D,subtsclit]ll_-.is cumulative and includes any and all contract amendments or
extensions. Any contract amendment(s) in excess of this eei[il4r limit requires approval by the N4etro
Council. The Mctro Council shall determine whether it is appropriate to amend the contract delpil*+h€

! lis.ht e,t- llrc policjes set lbrth in ORS
L11L'Q"! 5 n lrd_q R.S .2 J9 l].0_l_Q.

(b) Contracts with an initial amount of greater than $r+000- $50.000 may be amended
provided that any amendment that increases the total amount payable to an amount more than $50$$g
S.|0(l.000greaterthantheinitial contractamountshall besubjecttoapprovalbytheMr'lfeCouncil. The
llgtro Council shall determine whether it is appropriate to amend the contract.-.despite-the-policy-that
{hvetrton*pe+i tiv@ma1*er+iees in liqht!!lhe polialct$ tet lb{h jn QIIS 1794,0!i
and ORS 279t).010.

SECTION 8. Metro Code Section 2.04.050 is repealed

SECTION 9. Metro Code Section 2.04.052 is amended to read as follows

2.04.052 Public Conltaqts - -GeHe+a{ & Public lnrploverncrtt Ctltlr'acl$

(a) @@ fp-c9{q-i1lgqqiglrrents

( I ) The procedures for sealed competitive bidding..sgqled _qqrupslrlit9 lt-r-pla;alJ, 4!d
a[ elh_e-1 -n]-qtlltxli-..-c,,-t-Rr:1.lpp.1!:m--e1tt_,a!- ef-a{{_N4€+ro* public contracts anC-*er-+tre
issuarx.e*ot-.eeinpe*.i+ive-.lleqtrcs{*Iirr-}roposals-w.lrcn-authot'izet*-as-**exceptkm
t€---€rx{+peti+i+€-+ri+-+€C$ircmdn$s--used by MetIg_shall comply with all
requirements that are generally applicable to local governments as set {br1h in
ORS Chaptcrs 279A and 279t1.

(2) 'I'he prosed_tggg-fo1_tggpgllitlJq bidcling of all Metro public irnprovement
qqlltlaat! shall sarlBlrri1hrll rc@v-a-BBlrablejq lalal
governurents as set forth in ORS Chaptels 279C'.

(3) {i)-Notwithstanding the provisions of $r}s-subsections_ (aXl) and (i0(2"), iUi[
pursui.urt_Io_-!)&:*2-79&-q$ifil*the model rules adopted by the Oregon Attorney
General shall not apply to Metro.

(4)
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l}}*The Chief Operating Officer may establish by executive order detailed 
I

procedural requirements consistent with this chapter and state law. In so doing,
the Chief Operating Officer may adopt in whole or in part the model rules of



(b)

procedure established by the Oregon Attomey General pursuant to ORS 27}()49
?7"i1A,"0_05.

Substantive Requirements.

( I ) AII Metro public contracts shall contain all provisions required o{' local
99t1tA91i-lg"-{99[q19-:.!y ORS Chapters 279A & 27*98 and shall be construed to
be consistent with allprovisions of ORS Chapter;2791. &8.

(2) All i\4ctnr public improvcmcnt contracts shall contain all provisions required ol'
local ctrntracling asencics [rr, ORS Chaptc-r 279C arrcl shall be corrstrued to be
consistcrlt r,r:itlr a!l plqrlisirlq1s ol-()RS Chitpl-e1 j79_Q,

(c) Reiection of Bids iintl Proptrsals. The Chief Operating Officer may reject any bid,<rr
proposal or responsc not in compliance with all prescribed procedures and requirements and may, for
good cause, reject any or all bids. o+-proposals or plgl-!.lrerl)erlt res

fl[s!..p-}l-i?-Liq.C_trytJr.ac-ts.-iIacsf,.l'd"a}.c-g...}i:it"b.1he.,.l:qJ$i9I..r
gl!R.1279!-&a*AUd_&al_rSjsc1:tll bj_,Js prprSLSigll_lo'' public ittrpro tt accordanc-q

u-r!h 1 h.e -urev1ilerls-a-l QIt=s 2 ? 9-c], I 95 .

(d) Bonds. Unless the Board shall otherwise provide, bonds and bid security requirements
are as follows:

(l) Bid security not exceeding l0 percent of the amount bid for the contract is
required unless the contract is for S15-O{+& 550.00f1 or less.

(2) For public improvements, a labor and materials bond and a performance bond,
both in an amount equal to 100 percent ofthe contract price are required for con-
tracts over $2S,{XX} $5().(100.

(3) Bid security, labor and material bond and performance bond may be required
even though the contract is of a class not identified above, if the Chief Operating
Officer determines it is in the public interest.

(e) Disadvantased Business Proeram. All public contracts are subject to the Metro
Disadvantaged Business Enterprise Program for Federally-Funded Contracts, Metro Women Business
Enterprise Program, and the Metro Minority Business Enterprise Program provisions of this chapter.

SECTION 10. Section I I is added to and made a part of Metro Code Chapter 2.04.

SECTION I I.

2.04.053 Special Procurernents

(a) Pursuant to ORS 2798.085, the following public contracts are approved as classes of
special procurements based on the legislative finding by the Metro Contract Review Board that the use of
a special procurement will be unlikely to encourage favoritism in the awarding of public contracts or to
substantially diminish competition for public contracts and will result in substantial cost savings to Metro
or the public or will otherwise substantially promote the public interest in a manner that could not
practicably be realized by complying with the requirements that are applicable under ORS 2798.055,
oRS 2798.060. ORS 2798.065 ORS 2798.070:

Metro Ordinance 04-1065, Page 6
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(t) All contracts estimated to be not more than $;>0$O0- $ I 50,000 provided that the I

procedures required by Section l3 of this Ordinance are followed.

(2) Purchase and sale of zoo animals, zoo gift shop retail inventory and resale items'
and-ar+y *nkx;<lI-Rrod+psemes,sio* jte*rui at-Me+r,eJ arli{ities.

(3) Contracts for management and operation of food, parking or similar concession
services at Metro facilities provided that procedures substantially similar to the
procedures required for li+rn+trl-_rciilld-gaup9ll-U-y-c-Request for Proposals used by
Metro for personal services contracts are followed.

(4) Emergency contracts provided that the provisions of ORS 2798.080 are
followed. An emergency contract must be awarded within 60 days of the
declaration of the emergency unless the Board grants an extension.

(s) Purchase of food items for resale at isiolx;
ofl $ee{ion-Z,04,061}-are-l ollowed -.!bcil illeto yued_o L-A p9LA1-9 !Lby_I4-9_tq.

(6) Contracts for d nt so (trvare
r.1arry1fi!95. in which the supplier of the goods or services covered by the
warranty has designated t+.*ele an quftqil7gd provider for the warranty service.

(7) Contracts for computer hardware, atr*-software*.-Pra+leletl-that-fx'rlc-e.dur€sr

u.;ed by*Metn+-kx*er.rrn+l-serviees-ee*trael+*re+bl-klwe+

(8) Contracts under which Metro is to receive revenue by providing a service

(e) Contracts for the lease or use of the convention, trade, and spectator buildings
and facilities operated by the Metro Exposition-Recreation Commission.

(10) Public contracts by the Metro Exposition-Recreation Commission in an amount
less than$7!.$(X) $_!10.000, which amount shall be adjusted each year to reflect
any changes in the Portland SMSA CPI, provided that any rules adopted by the
commission which provide for substitute selection procedures are followed.

(ll) Contracts for equipment repair or overhaul, but only when the service and/or
parts required are unknown before the work begins and the cost cannot be
determined without extensive preliminary dismantling or testing.

(12) Contracts in the nature of grants to further a Metro purpose provided a
competitive Request tbr Proposal process is followed.

( LI ) The procurement of utilities 0r any othcr serviccs u,h nricc is rcgulated bv anv
gq!!:[!-r-llt9u!a! bqdy, including bgt 1.r'-ql ljiuilp-d 1o -telephone service, electric,
natural gas, and sanitary services, provided that if competition is available, a
Request for Proposal process is followed.

Metro Ordinance 04-1065, Page 7
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(15) Cottttiicts lirr co:operativc pr(&tuellcnts pe-I]n 220 1o

?JgA?b-

(-l4l(r) The procurement of art and art related production and fabrication provided that a I

Request for Proposal process is followed.

(tS17) Sponsorships which are identified and approved in the proposed budget and are
not designated by Council as having a significant impact as outlined in Section
2.04.026 need not follow a competitive bidding or proposal process. In order to
be eligible for this exemption the sponsorship shall provide Metro with event
advertising and/or media releases.

(l6L$) Sponsorship contracts, provided that quotes are obtained from at least three
potential sponsors or that good faith efforts to obtain such quotes are
documented. A sponsorship contract is any contract under which the sponsor's
name or logo is used in connection with a facility's goods, buildings, parts of
buildings, services, syslems, or functions in exchange for the sponsor's
agreement to pay consideration, including money, goods. services, labor, credits,
propefty or other consideration.

ides of lhe fiurdi
torslchrurierr!

(b) Description of procurement procedures fbr class special procurements: Procurements for
each of the class special procurements described in subsection (a) shall be performed by rneans of
procedures chosen by the Chief Operating Officer as an appropriate rnethod tailored to and in light of the
demands, circumstances and market realities associated with obtaining each of the enumerated goods and
services. Such procurement procedures may include but shall not limited to direct negotiations with
individual or multiple vendors or suppliers; negotiations with ranked proposers; competitive negotiations;
or rnultiple tiered competitions.

(c) Specific contracts not within the classes described in subsection (a) may be procured by
special procurements subject to the requirements of ORS 279B.085.

SECTION 12. Metro Code Section 2.04.054 is amended to read as follows

2. 04. 0 5 4 C om p et iti ve B i dd i n e Exemptio ns f-rUtU-!1]jg-l-U.yjtp1c111e n!=1

Subject to the policies and provisions of ORS 279,005 119,,\_.Ql 5 and++9$0.7 l7qC.l0(1, and the Metro
Code, all Metro and Metropolitan Exposition-Recreation Commission public inrpr-t)!'c_ntent contracts shall
be based upon competitive bids except:

(a) State Law. Classes of public itnorovcutcttt contracts specifically exempted from 
I

competitive bidding requirements by state law.

(b) Board Rule. The following classes of public itt1p1or,-qtng-gl...contracts are exempt from the 
I

competitive bidding process based on the legislative finding by the Mefte Cgg1gt!,-st$ry-11urs.tlant.l-q 
I

ORS 279A.0(:0 as a local cturtrac:t levicrv Board, that the exemption will not encourage favoritism or 
I

Metro Ordinance 04-1065, Page 8



substantially diminish competition for public contracts and that such exemptions will result in substantial
cost savings:

(ll Contracts {br public imr:rover::ents in lvhich a contlactor agrees to plovide an},
portion ol'the frrnding {irr such public improvemcnt rrrtrject.

( 1 ) 
--^II 

€onlrae{s-es{i+nateel+e-be-@}iderl-{hnt.-{he
requ ircd-by-Seetiorl-?.{}4,0 56-ar.e-fol.loweel'

seruic*.s+rt-Merro-tbeili+it*fr,evide*-rha+-px+eedurcs+ubstanfialry-*r*rilar+{.i-*}e

*e*+iees.+xxlrael**re- li*{o-wed,

{:retu;*- ti*et+n+st*$ees--€featillg{he-ern€rgercren(d--,:st*tbkshing---l+hy* t*re
enrergensy eeniraet will renredy the enrergeney, ,\rr elrrergerre)- eenirflet rrrusi be
awardetl-wi$i*60+ays-o+:+he-deelan*iea-<#+he-*mer€enc1,-im+e#-1he-Beard
gran{trrr-er*efisitlrr'

--{$1---ptrehase-+{-{bed-i+en+@ pevided+he-provis-i*ms-o{'
ffi

{Ol--+,e*tme {+{br*larr*R+ies @e-geo*.+n-rewie*r-eovercd
by-the-wan*nty,-{ms-elesigrmted+-sole-pr,svieler-tb.r-the-+v&n,&fity-.selvice,

(7) €ltxrtrnetr; lbr eompu{er hardwnre and m{lu'ere provitJed tlmi proeee{urcs
*ub*la*li*ll-++i+nilarfe+he-preeedures-req*ire+ {t*-kn*ritl.It*qtres}-{"tx-Pn4xxt*s

(Q'l eonlr*ets f'nr the-lei$e ff u$e ef'the eonvertion; tri@ir+E-"i
arl#l@Sxposi+is*"{+ee*eat ienaf trlrrrai*l;i*xr

---(-10)-- ""publ.i€-eofifiaets-+y++e++el++xpnsiti{#}-}Qerire*fion-€ernnl.ission-irr+u-tun<+**t

etrange$ in the P

+e

{+ i+-e*+rverha*1.-bt*-s*t+-+vhea-+h+*ewie,na-ant#o+

iq'-
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---93)- --a5" froeurer+ien+-<lt-**+lities,-i*eludi*C-te+qlhene-serv@a *-t+eques+-*x
P+ope*a}-process-i.s-fol.lowee{.

(14) l-he prseureurcn{ ol'art arrd art related fxtx{tretitur and {irbricaiion provided that a

Reque*-*br*rtlpesalpreeesri*-f'el.lewed

ne+<Jesi ttine*-in-See+ien

he-elig.ibl++br--thi+e'xe*tp+ier+-+h*-*ponm*hip-sh*llt+vi<le-Metrer-with-ever*
adveisinpan#ermetli"a-re*er. er.

-{+6}--{ipo**lrmh*p iM

doeurnefite€f--A-{iprri}sorship-eontrael-ireny-s&Etract-{nrde}-whie}rt*rc-*ponxx-s
ntxne or logo is used in eonneetien with a laeility's goods; buitrdi*gs; 'ralIs- ol'
builtlings---ser'viees;--qystenls;--rlr---fi+l1eti{}t;*-it}*€xeha*ge- fix'--the--sg'xrsoris
@ion-in€fu4ing-tlro$ t+reel;Jt$er'lercdrt+t
@i€r+

(c) Board Resolution. Specific contracts, not within the classes exempted in subsections (a)
and (b) above, may be exempted by the Metlo Council. sitting pursua to OIiS 219L.060 as a local
9qil1qit!_f9yt_l!]!: Board by resolution subject to the requirements of ORS 279-0$(l) +rxl Ot{ti-279,{}15(-6).
27qC.:15-5. The Board shall, where appropriate, direct the use of alternate contracting and purchasing
practices that take account of market realities and modem innovative contracting and purchasing methods,
which are consistent with the public policy of encouraging competition.

SECTION 13. Metro Code Section 2.04.056 is repealed and Section l4 of this Ordinance is enacted in
lieu thereof.

SECTION 14.

2. 0a,Qja feqlrrgtien_t_ql1'ublr{S1gggt

[a) z\nv orocurenrent o[ a oublic cont ct nof cxcr:edin,., !i 000 mav be alvardcd n :lnv

(b) Anv procurentcnt 0l'a public ercccdius $5.000 brrt not excecdiuu $ l-s0.000 shtll
ltl u,ith the isiorrs of 0llS

contract" and l-he_ltqllq allfe qoffAgllgrson.

(c) r\ny Drocurerncnt o{'a prrblic c lact exceedinu ii I 50.000 shall be alvartlcd itt
h the sions ol'either 0I{S 27911.055 g

SECTION 15. Metro Code Section 2.04.060 is repealed.

SECTION 16. Metro Code Section 2.04.062 is repealed, and Section l7 of this Ordinance is enacted in 
I

lieu thereof.

Metro Ordinance 04-1065, Page l0
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SECTION 17.

2.04.062 Sole-source Proculements

orrncil s tttt
t2!IiUar["la--QBS*?794.60_As ir_LrrSa] sqltaSl_ 1eyl-g1y_qAttract Itevicw !_SSd_rlA.lermiusr irr ',Urtug by

goods or selvices a: ayattgblg_ftArn_Adl_q[e source.

SECTION 18. Metro Code Section 2.04.064 is amended to read as follows

2.04.064 Sales of Surplus o-r'ltrsonal Prope4v

(a) Contracts for sale of surplus property may be executed without competitive enik+r-sealed
bids trr p1Qpa,illls only when the Chief Operating Officer determines in writing that the number, value and
nature of the items to be sold make it probable that the cost of conducting a sale by bid will be such that a
liquidation sale will result in substantially greater net revenue to Metro.

(. ts {irr the sale of' shai I rfilrmcd in
1791.18"5,

SECTION 19. Metro Code Section 2.04.070 is amended to read as follows:

2.04.070 Notice of Award and Appeals

(a) At least {i+e_f.i}_;9y_q! O)days prior to the execution of any public contract over $50,000
for which a competitive bid or proposal process is required, Metro shall provide a notice of award to the
contractor selected and to all contractors who submitted unsuccessful bids or proposals.

(b) Bid/Request for Proposals Appeal Procedures. The following procedure applies to
aggrieved bidders and proposers who wish to appeal an award of a public contract or a personal services
contract above $ 150,000. The appeal process for bids is the same as for a Request for Proposals. In the
case of a Request for Proposal(s), disagreement with the judgment exercised in scoring by evaluators is
not a basis for appeal.

(l) All appeals shall be made in writing and shall be delivered to the procurement
officer at Metro's main office within {,i+"t}{.i'1- sevcu (.7} working days of the
postmarked date on the notice of award. The written appeal must describe the
specific citation of law, rule, regulation, or procedure upon which the appeal is
based.

(2) The procurement officer shall forthwith notify the appropriate Department
Director and the Chief Operating Officer of the appeal. In the case of an appeal
of an award by a Commission or the Metro Auditor, the appeal shall be
forwarded to the Commission or Metro Auditor. Within l0 working days of the
receipt of the notice of appeal, the Chief Operating Officer, Commission or
Metro Auditor shall send a notice of rejection of the appeal or a notice of
acceptance of the appeal, as applicable, to the appellant. The appellant may
appeal the Chief Operating Officer's, Commission's, or Metro Auditor's decision
to reject the appeal in writing to the Board within five (5) working days from the
postmarked date on the notice of rejection.

Metro Ordinance 04-1065, Page l1



(3) The Board will review the grounds for appeal, all pertinent information, and the
Chief Operating Officer's, Commission's or Metro Auditor's recommendation,
and make a decision. The decision of the Board is final.

(4) No contract, which is the subject of a pending appeal, may be executed unless the
Board shall have given its approval. The Chief Operating Officer, Commission
or Metro Auditor may request the Board to determine a matter without waiting
for the expiration of the time periods provided for herein.

(s) In the event Council authorization ofexecution ofthe contract is required under
Section 2.04.026 of this Code the appeal shall be heard before the Council
considers authorization of the contract.

(c) Appeals from Di*qw+lihe*{ienr; Debarmcttt or Dertial o1'Preqrralillcalion

(l ) The Board shall hear all appeals from any person who is disqualified by Metro as
a bidder. The basis for the appeal shall be limited to the following grounds:

(A) Di$gu"li{ica+isrL Dcbarmcnt of bidders and prr:posers pursuant to ORS
27+A+}-279I3,130

(B) Denial of prequalification to bid pursuant to ORS-27$'03q-and-270.041
27_1lP_,.l _10 _qu-.j_ 2Z9B=115.

(2) Any person who wishes to appeal elisqualil:ieation-de_barlrtt'lll 9I dclliill ef
ptc(Halil-igitliqn as a bidder shall, within three (3) business days after receipt of
notice of disqualification, notifo in writing the Metro Attorney that the person
appeals the disqualification. The Metro Attorney shall promptly notifo the Board
of the appeal by providing notice to the Council President.

(3) Promptly upon receipt of notice of appeal, the Council President shall notif the
appellant and the Metro Attorney of the time and place of the appeal proceeding.

(4) The Board shall conduct the appeal proceeding in accordancg with the lslons
el Q_&$_ 229_ll-l2j and decide the appeal within 1$ lf) -days after receiving
notification of the appeal from the Metro Attorney. The Board shall set forth in
writing the reasons for the decision.

(5) Appeal Proceeding

(A) The Council President shall preside over the appeal proceeding. The
general order shall be as follows:

(i) Presentation by Metro of documentation and testimony
supporting the disqualifi cation.

Presentation by the appellant of documentation and testimony
opposing the disqualification.

(ii)

Metro Ordinance 04-1065, Page 12
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(B) Members of the Board shall have the right to ask both Metro and the
appellant questions and to review documentation referred to and
presented by the parties.

(c)

(D)

Formal court rules of evidence shall not apply

The Board shall consider de novo the notice of- t{isqtr*}i&ctt+ie.n
gfubggtertt--t4_-Slerti3l Sl plS!.Lltit_liligitl_ro!, and record of investigation made
by Metro and any evidence provided by Metro and the appellant prior to
or at the appeal proceeding. There shall be no continuance or reopening
ofthe appeal proceeding to offer additional evidence unless the appellant
can demonstrate to the Council President that the additional evidence
was not known to the appellant at the time of the proceeding or that with
reasonable diligence the appellant would not have discovered the
evidence prior to the appeal proceeding.

A tape recording will be made of the appeal proceeding which shall be
made available to the appellant upon payment of costs to Metro of
making the tape.

The Board shall render a decision which shall be reviewed only upon
petition in the Circuit Court of Multnomah County. The petition must be
filed within l5 days after the date of the decision ir_r-alCql:r'lig$: !y,{lt_the
prov_igi11rs ol_Qts S 2 7,D-4]1.

(6) Metro may reconsider its determination with regard to the di.sq*r*-ilie.a{ion
deb{rmgnl qr ilE11iitl 9ll pt-gsualifipaliql] at any time prior to the appeal
proceeding.

(d) Appeals of contract awards and decisions of the Auditor shall be made directly to the
Contract Review Board.

SECTION 20. Metro Code Section 2.04.500 is amended to read as follows:

2.04.500 Policy Statement

It is the purpose of this ordinance to establish a Recycled Content Product Procurement Program that will
achieve the following:

(a) Increase the procurement of recycled content products and recyclable materials by all
Metro departments and facilities and increase the use of recycled content. trl_rl)1i,l!lblll :1riil 4111si1!'1fc
products and ltlc1.'elrrblc materials by contractors to Metro in the performance of their contract work.

(b) Comply with ORS Chapter;279A arrd*l'1{l regarding procurement of recycled content"
t-ct1.1rti.)lq a{ld g9q_r1{3!ilc materials and products by public agencies.

(c) Encourage procurement of products with the greatest post-consumer content, and those
that contribute to the use of locally generated and recovered materials for which there are the most
significant recycling market development needs.

(d) Serve as an example for other institutional purchasers, both public and private.

(E)

(F)
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SECTION 21. Metro Code Section 2.04-520 is amended to read as follows:

2. 04. 5 2 0 Recyc led.*l*{ q Ua bl c: i1 q <,t lt gqlglil b l,c JrsdlltslQglelall$

(a) Metro facilities and contractors to use Recycled.*lktt.tithl-",-ittld J-lgclclahle-I4-e[erieb-a!d
Products

(l) The procurement officer shall review procurement standards and specifications
currently utilized in order to eliminate, where economically feasible,
discrimination against the procurement of recycled. r'.'U)ilhlt iul!t t!e!lilhic
materials and products, and to develop purchasing practices which encourage
purchase of materials that are recycled or may be recycled or reused when
discarded.

(2) To the extent practicable, Metro's standards and specifications for recycled
products shall be consistent with US EPA Purchasing Guidelines.

(3) Notices to solicit bids from contractors shall state that Metro gives the price
preference described in subsection (b)(l) ofthis section to recycled products and
materials. All invitations to bid or requests for proposals shall include the
following language: "Vendors shall use recycled and recyclable materials and
products to the maximum extent economically feasible in the performance of
contract work set forth in this document."

(4) At their discretion, Metro and its agents, including contractors, rnay specify
acceptance of only recycled products or materials in bids and solicitations so long
as quality and availability of recycled products and materials are equal to
nonrecycled products and materials. When a recycled product or material is
specified in a bid or solicitation, no price preference shall be given.

(s) If the price of a recycled product is equal to or less than an otherwise identical
non-recycled product, then Metro and its agent, including contractors. shall
specify only the recycled product in bids and specifications.

(6) The procurement officer and waste reduction division shall provided information
on US EPA Purchasing Guidelines and on recycled products available in the
region to contractors and bidders, and shall provide notice of the availability of
such information in procurement solicitations. Metro staff shall contact the
procurement officer or the waste reduction division to determine the availability
of recycled products prior to the solicitation of quotes, bids or proposals for any
contract in an amount greater than $5,000. This requirement shall not apply to
contracts for services only.

(7) The procurement officer shall investigate and implement, as appropriate,
purchasing jointly with other public agencies to potentially reduce the price for
recycled products.

(b) Price preference to be siven for the purchase of Recycled Products or Materials
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(l) When purchasing products or procuring services, Metro shall give preference to
materials and supplies manufactured from recycled materials if the recycled
product or material:

(A) is available;

(B) meets applicable standards;

(C) can be substituted for a comparable nonrecycled product; and

(D) costs do notexceed the costs ofnonrecycled products by more than l0
percent.

(2) At their discretion, Metro departments and facilities may give a greater than
l0 percent price preference to the purchase ofrecycled products, materials and
supplies manufactured from recycled materials or that reduce the amount of
waste generated.

When considering bids/proposals submitted by contractors, Metro shall evaluate
the extent to which recycled materials and products have been incorporated.

(4) Vendors and contractors who incorporate recycled materials and products in their
bids/proposals shall provide written certification of the minimum recycled
content of these materials and products, including the percent of post-consumer
and secondary waste as defined in Section 2.04.510.

(s) Unless otherwise specified in a bid or proposal request, bidders and proposers
shall submit the actual proposed cost of a recycled product or material bid item.
It shall be Metro's responsibility to calculate any preferences required. If Metro,
in its sole discretion, determines that a product or material offered by a vendor or
contractor is a recycled product or material meeting the requirements of this
section, Metro shall subtract l0 percent orthe preference otherwise offered, from
the bid or proposal item, for the purpose of comparing bids or proposals.

SECTION 22. Metro Code Section 2.04.540 is amended to read as follows:

2.04.540 Recycled Oil

(a) As specified in ORS 279tl.il$)S+lir-2i-9,595, Metro specifications for the purchase of
lubricating oil and industrial oil shall not exclude recycled oils;rrtJ.lt;tll ni't rrrl(itrr tlltt v!l-r itt
tllittiulil!,lgtctl lj',)lrl !it .iIlillilh:t_ii1l}. Specifications for the procurement of recycled oil shall be consistent
with the re-refined lubricating oil purchasing guideline of the US Environmental Protection Agency. In
addition, Metro shall purchase lubricating and industrial oil from the seller whose product contains the
greater percentage ofrecycled oil as long as the recycled oil:

(l) Is available within a reasonable period of time in quantities necessary for Metro's
needs;

Meets performance standards recommended by the equipment or vehicle
manufacturer, including any warranty requirements; and

(3)

(2)
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(3) Is offered at a price that does not exceed the l0percent price preference for
recycled products over comparable nonrecycled products.

(b) As rtifrulalt'cl in Ol{,$-(:hapler..279. Metro's affirmative program for procuring recycled oil I

shall include, but be not be limited to the following:

(l) Notice of Metro's preference for recycled oil shall be provided in publications
used to solicit bids from suppliers;

(2) Metro shall provide a description of its recycled oil procurement program at
bidders' conferences and in procurement solicitations or invitations to bid; and

(3) Metro shall make a good faith effort to inform industry trade associations about
its recycled oil preference program.

(c) Metro shall speciff recycled oils in its bids and solicitations for fleet vehicles and
transport services and to the extent feasible not enter into agreements for these services with companies
that restrict the use ofrecycled oils.

SECTION 23. Metro Code Section 2.04.550 is amended to read as follows:

2.04.550 Compost Products iuld (.el]1j-ai:6 {i11 f-q*1;utti i-itttil.:r:itlt.r:,\111!4t9111i111cg I

I

(a) Metro shall specifu and give preference to purchase of organic soil amendments made
from yard debris, sewage sludge or other organic waste composts rather than compost made from
nonrecycled organic materials if the organic soil amendments:

(l) Are available;

(2) Meet the functional requirements of the specific application;

(3) Meet human health and plant safety standards; and

(4) Do not exceed the l0 percent price preference for recycled products over
nonrecycled products. I

(bl As sneciliecl in OIIS 27ql3.225. conlr'i.tct lbr lilwll illr(l lulr(lscapc rrrlrinlflrance shlrII
contain ir conditir:n rettuiring the contlactor to salvaqc. r,-'cr,,cle. qern!,eil !r nlul,c:lf riUill\Arlc $at,;'rial at
an apnroved site. it'f'easiblc and cost e{'f'eciive.
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Attest

ADOPTED by the Metro Council this _ day of November , 2004.

David Bragdon, Council President

Approved as to Form:

Christina Billington, Recording Secretary

M DF/k^j
M \atromcy\@nridcntial\R-O\2004-RO\Odinmccs\04- 1065 Chap204.Cont6ct Codc.mcnds d@
l v04/2004

Daniel B. Cooper, Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 04-I065, FOR THE PURPOSE
OF AMENDINC CHAPTER 2.04 OF THE METRO CODE RELATING TO PUBLIC
CONTRACTING

Date: November l8 2004 Prepared by: David Biedermann

BACKGROUND

The 2003 Oregon Legislature enacted a major revision to public contracting law, Oregon
Revised Statutes Chapter 279. The legislative work is comprehensive, and deals with a
variety of issues affecting Metro.

As a result, the Office of Metro Attorney and the Metro Contracts Manager reviewed the
agency's Contract Code for both consistencies with the State law changes and to bring
the Code up-to-date with changed circumstances within Metro. The result is a significant
amendment of the Metro code (the last was done in 1996) to bring it into legal symmetry
with the State law and to adapt to Metro business changes in the last nine years.

The State law takes effect March I 2005; this ordinance is before you more than 90 days
prior to the date of effect to avoid the need and use of an emergency clause.

The major changes in the legislation are in five areas.

Current law requires a local government to affirmatively name itself as its local
contract review board. According, the Metro Council is currently designated as
the Metro Public Contract Review Board. The new 2003 law now provides that if
a local government does not act to the contrary, it serves as its own contract
review board without having to name itself. Additionally, the new Oregon public
contracting law allows local govemments to use their own contracting rules,
rather than following the State Attorney General's Model Rules. To do so,
governments must affirmatively opt out of the state rules. The proposal before the
Council continues the current policy choice of opting out of the state contracting
rules.

2. The new State law substantially changed the dollar thresholds for informal
quotations and formal bids. The current levels are:

a.
b.
c.

Under $5,000 no quotes are necessary,
Between $5,000 and $50,000 a minimum of 3 quotes are required and
Over $50,000 formal bids must be submitted.



The change occurs in o'b" and "c"; quotations will be required between $5,000 and
$150,000, and the formal bid threshold will be $150,000.

3. If an agency uses prequalification in its bidding process, the Contract Review
Board can hear appeals from vendors that are disqualified. That process is now
called "debarment". (Metro does not use prequalification process.)

4. The proposed changes to the Metro code include updates to incorporate state law
purchasing changes related to procurement of recycled goods, such as oil
manufacturing and reuse of lawn maintenance debris.

5. The Metro Contract Review Board has the power to grant "exemptions" for
specific procurements that are not required to be procured through competitive
bids or competitive proposals. Examples are regulated products and services,
repair services where the cost cannot be determined without extensive
dismantling, and contracts where Metro receives a revenue for providing a
service, etc.

The guiding principle is that such exemptions: (a) will be unlikely to encourage
favoritism in the awarding of public contracts or will substantially diminish
competition for public contracts and, (b) will result in substantial cost savings to
Metro or the public or will otherwise substantially promote the public interest in a
manner that compliance with other new, expanded procurement methods will not.
The state law now refers to these exemptions as "special procurements".

The review by the Office of the Metro Attorney and the Contracts Officer
identified a few contractual circumstances that can benefit from being "special
procurements."

The exemption for the purchase of food is changed to include all Metro
facilities, not just the Oregon Zoo. We propose the following change.

a

a

Metro.

The existing exemption for exclusion of warranties from competitive bidding
has historically been interpreted to include software warranties, which
includes support agreements with the manufacturer. To clariff the purpose,
software and hardware acquisition, warranty and support are now separated
from other warranty procurements (such as compacters at the Transfer
Stations). We propose the following changes as special procurements.

described in subsection 7, in which the supplier of the goods or
services covered by the warranty has designated an authorized
provider for the warranty service.



Metro has some limited situations where it requires a service that, while
generally available in the marketplace, is nonetheless restricted to a sole
source by another government. In that case, we have no choice but to use the
prescribed vendor. Our Code, however, requires a competitive process. We
propose the following addition to the Metro list of special procurements:

goods or services is required by the federal government or by the state
of Oregon.

The state law clarifies the use of cooperative procurements among
governments. We propose to specifically include this as a special
procurement to allow another governments to conduct the process on behalf of
Metro. We propose the following addition to the Metro list.

2794.220 to 2794.225.
procurements permitted under ORS

There are increased efforts by both for-profit and non-profit private
organizations willing to both raise funds and do work Metro sees necessary to
meet its goals (wildlife habitat remediation, donation of in-kind services to
build a public improvement, preservation of wetlands, etc.)

When acceptable to our goals, it would be both cumbersome, potentially
embarrassing to the potential donor and likely unsuccessful for Metro to then
advertise to seek others willing to donate the same amount of funds and time
to accomplish the same goal. We propose the following additions to the
Metro list of special procurements that are exempt from competitive
processes:

Code Section 2.04.010(m) in which a contractor provides any portion of the
funding for such project. [for minor alterations, ordinary repairs or
maintenance necessary to preserve a public improvement in which a
contractor provides the funding for such project.]

any portion of the funding for such public improvement project.

a

a

a

ANALYSIS/INFORMATION



l. Known Opposition: None.

2. Legal Antecedents: Metro Code 2.04, State of Oregon Revised Statutes (ORS) 279
(current), and prospective chapters279A,2798 and279C (effective March 2005).

3. Anticipated Effects: Metro Code2.04 will be in compliance with ORS 2794, B and
C.

4. Budget Impacts: Depending on the actions taken by the Metro Council, adoption of
the ordinance could result in annual budgetary savings of $35,000 to $75,000 by
eliminating staff time and processing costs for procurements less than $150,000.

RECOMMENDED ACTION

Chief Operating Officer recommends passage of Ordinance 04- 1065
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE FY
2OO4-05 BUDGET AND APPROPRIATIONS
SCHEDULE RECOGNIZING $ I,586,9I 8 IN
GRANT FUNDS AND PRIVATE
CONTRIBUTIONS FOR A SERIES OF SPECIFIC
PROJECTS IN THE REGIONAL PARKS
OPERATING FUND; TRANSFERRING $l 9,765
FROM CONTINGENCY TO OPERATING
EXPENSES IN THE REGIONAL PARKS
OPERATING FUND; AMENDING THE FY 2OO4-
05 THROUGH FY 2OO8.O9 CAPITAL
IMPROVEMENT PLAN;AND DECLARING AN
EMERGENCY

ORDINANCE NO. 04-1062

Introduced by Mike Jordan, Chief Operating
Officer, with the concurrence of the Council
President

WHEREAS, the Metro Council has reviewed and considered the need to transfer appropriations
within the FY 2004-05 Budget; and

WHEREAS, Oregon Budget Law ORS 294.326(3) allows for the expenditure in the year of
receipt ofgrants, gifts, bequests, and other devices received by a municipal corporation in trust for a

specific purpose; and

WHEREAS, the need for the transfer of appropriation has been justified; and

WHEREAS, adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS

That the FY 2004-05 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled "Revision" of Exhibits A and B to this Ordinance for the purpose of
recognizing $1,586,9 l8 in grant funds and private contributions for a series of specific
projects and transferring $19,765 from contingency to operating expenses in the Regional
Parks Operating Fund.

2. That the FY 2004-05 through FY 2008-09 Capital Improvement Plan is hereby amended to
include the projects shown in Exhibit C to this Ordinance.

3. This Ordinance being necessary for the immediate preservation of the public health, safety or
welfare of the Metro area in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.



ADOPTED by the Metro Councilthis _ day of

Attest

David Bragdon, Council President

Approved as to Form

Christina Billington, Recording Secretary

Ordinance 04-1062
Page 2 of 2

Daniel B. Cooper, Metro Attorney

.2004.



ACCT DESCRIPTION

Exhibit A
Ordinance No. 04-1062

Current
Budeet

FTE Amount
Revision

FTE Amount

Amended
Budset

FTE Amount

Resources
BEGBAL Beginning Fund Balance
GRANTS Grants

4100 FederalGrants - Direct
4l l0 State Grants - Direct

LGSHRE Local Gov't Share Revenues
4135 Marine Board FuelTax
4139 Other Local Govt Shared Rev.

GVCNTB Gov't Contributions
4145 GovemmentContributions

CHGSVC Charges for Service
4165 Boat Launch Fees
4230 Product Sales
4280 Grave Openings
4285 Grave Sales
4500 Admission Fees
4510 Rentals
4550 Food Service Revenue
4560 Retail Sales
4580 Utility Services
4610 Contract Revenue
4650 Miscellaneous Charges for Svc

INTRST InterestEarnings
4700 Interest on lnvestments

DONAT Contributions from Private Sources
4750 Donations and Bequests

MISC RV Miscellaneous Revenue
4890 MiscellaneousRevenue

INTSRV Internal Serrice Transfers
4980 Transfer for Direct Costs

* from Solid Waste Revenue Fund
EQTREV Fund Equity Transfers

4970 TransferofResources
* from General Fund (general allocation)
* from General Fund (l% on SW revenues)
* from General Fund ($ I per ton)
* from General Fund ($ I .50 per ton)
* from General Fund (landbanking)

3,700,311

196,200
0

I 15,000
288,9',75

40,300

167,495
1,500

175,000
128,t00
638,600
480,380

19,207
3,000

750
947,303

3 1,000

60,000

22,000

I 1.500

3,1 50

0

108,443
149,475

3,700,31 I

304,643
149,475

I 15,000
288,97s

40,300

167,495
1,500

175,000
1 28,1 00
638,600
480,380

19,207
3,000

750
947,303

31,000

60,000

r ,35 r,000

I 1,500

3,1 50

476,847
730,1 98

1,235,149
1,512,917

231,008

0
0

0

0
0
0
0
0
0
0
0
0
0
0

0

1,329,000

0

0

476,847
730,198

1,235,149
1,512,917

231,008

0
0
0
0
0

TOTAL RESOURCES

A-l

s11.215.890 $1.586.918 $12.802.808

Recional Parks 0neratine Fund



Exhibit B
Ordinance No.04-1062

FY 2OO4-05 SCHEDULE OF APPROPRIATIONS

REGIONAL PARKS OPERATING FUND
Operating Expenses (PS & M&S)
lnterfund Transfers
Contingency
Unappropriated Balance

Current
Appropriation

$4,879,860
2,902,040

493,908
2,940,082

Revision

$ 1,597,408
0

(19,765)
9,275

Amended
Appropriation

$6,477,268
2,902,040

474,143
2,949,357

Tola I Fund Requirements $11,215,890 $1,586,918 $12,802,808

All Other Appropriations Remain as Previously Adopted

B-l



EXHIBIT C
0rdinance 04-1062

Capital Projecl Request. Froject Detail
Proiect li0e: Clackamas Riuer Fish Channel

Prqpct Salug: i hrom$ete Furxlng Statu3:

Fund: : Regionel Perks Fund

Funded : FY firS Auftorired: mo+ffii hpartmmt Rcgiorrat Pails and ficmrpaces
Diririn:Prt*c-tmm*ilO3_ Ac{iuc:I Dept Prisity: Ol rrciftf

Source ff Estirn*e Preliminary i Sorrce; Start Date: Date: l0/14n004 i
I

Tpc of Proicct: ] Replacernent Request Typc lnihel : Compblbn Dde: l , i' Pr$arcd By: Jef Tucker

t1,?00,000
51,zm,W

$1,m,0m
i.',m,ffi

200$0s

t0
EO

s
t0

t0
t0

t0
l0

t0
$0

$0

$0

t0
$0

fl)
t0

s0

EO

s0
$0

t0
s)

t0
$0

50 $r,200 00
sI 31,?00,m0

I 51,?00 m0
fiI !1,200 m0

Total:

First Full Fiseal Yeu ofEstimaled Useful LifeP roiect Des cription / Justifi cation : 0

r*ljlB isntt{|}tltlg 3$r}m md!B.lrrd.

c-l

Aclual BudgetlEst

Fundng Source:

Total:

Amud 0pwating Budget lmprct:

?003d0s4Expend



Capital Project Request - Project Oetail
Pnfct Tiilc: Salmon Habild lmprovement . Smith 3 Bybee Lakes ttYildil

EXHIBIT C
Ordinance 04-1062

FY First

FacilitX

$68.m0
$ffi.000

$08,m0
s88,000

Fund: i RegiooalPlrts Fund

Px*ect

Fn*ct
$ource

Ilpe of Proiect:

0qams

f*r*lcOl-- 200r€ 0cprtacnt
T-*_**:::;::,,., Diviritn:
irt Dtu 

--iorl 
Ddc:

Compldion Dde: Prepretl By: JefiTucker

Pai<s and

1 0/14/?Ot)4

Request Type

Tdd:
t0
ts

$0

l0

s0
$0

$0
$0

t0
s

$0
$0

$0

$0

$0

$0

s0
50

$0

s0

30
s0

$0
t0

t0
t0

$0
s0

$68"000

ss8.0m

$68,000
$68.000Tolal;

fhcprqacnstcnuotfsngadr*s0thtirh!Irfrh5stBfc5$auEslholqfrf-olrrb,ashrigkrs6*"ilr-8Fe3u,$rrh Ligr|mq*OEsflbenrulldtlsirteltcbcisl6rrr,
alrhond.. qc.oFril

Estimated UsefulLifeI Justificdion: First Full Fiscal Yer of

c-2

Fundng Stetuc: funaeO

Active: if Dept. Pdority:

lncomplete

718?2

A€tuel &dgrtGst Pdor

C

2008-20092006.?007Years2003-2004Expend -?0082007



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 04-1062, FOR THE PURPOSE OF AMENDING
THE FY 2OO4-05 BUDGET AND APPROPRIATIONS SCHEDULE RECOGNIZING
$I,586,9I8 IN GRANT FUNDS AND PRIVATE CONTRIBUTIONS FOR A SERIES OF
SPECIFIC PROJECTS IN THE REGIONAL PARKS OPERATING FUND; TRANSFERRING
$I9,765 FROM CONTINGENCY TO OPERATING EXPENSES IN THE REGIONAL PARKS
OPERATING FUND; AMENDING THE FY 2004-05 THROUGH FY 2008-09 CAPITAL
IMPROVEMENT PLAN; AND DECLARING AN EMERGENCY

Date: October 14,2004 Prepared by: Jeff Tucker

BACKGROUND

The FY 2004-05 budget was presented including only those grants and contributions that the department
already had been awarded. During the first quafter ofFY 2004-05, the Regional Parks and Greenspaces
Department has been awarded several state & federal grants and contributions from private sources that it
was not aware it would get when the budget was presented and adopted. This Ordinance recognizes these
new revenues and increases expenditure authority to carry out the requirements under the grants.

Clackamas River Fish Channel Proiect
This project was presented to Council in work session and approved through Resolution 04-3474 on July
8,2004. The focus of the project is to re-establish and create side channels off the Clackamas River to
restore valuable rearing, forage and refuge habitat forjuvenile salmon and steelhead. Total channel
length to be restored is 8650 feet, including the placement of logiams, vegetation, boulders, streambed
substrate, large woody debris, with constructed pools and riffles. This project is completely on Metro-
owned property. For this project, Metro has partnered with the Oregon Wildlife Heritage Foundation,
Portland General Electric, and the Oregon Department of Fish and Wildlife. The contract work is being
overseen by the Foundation. Metro does not have any financial obligations under this partnership. The
increase in budget is necessary to record the improvements in the General Ledger, upon completion.
Although this project will not be capitalized on an accounting basis, it will be included in the capital
improvement plan as a major capital maintenance project. This action will also amend the CIP for this
project.

Regional Parks Operating Fund
Revenues- Contributions(Private): $ l,200,000

s 1,200,000Expenditures - Contracted Services

Turtle Nestine Habitat and Salmon Habitat Improvement Proiects - Smith & Bvbee Lakes Wildlife
Area
As part of a settlement with the Oregon Department of Environmental Quality from a diesel fuel spill at
the Port of Portland Terminal 6, Metro has been awarded proceeds for 2 projects. The first project is to
improve nesting habitat for painted turtles and other wildlife at Smith and Bybee Lakes Wildlife Area.
Project tasks include removal of sandy dredge spoils, importing topsoil, and establishing appropriate
native plants. Total project area is approximately 0.47 acres. The second project is to improve rearing
and refugia habitat for juvenile salmonids (primarily Coho and Chinook) that use the lower Columbia



Slough and Smith-Bybee's wetlands. Large woody debris will be installed at strategic locations and
anchored as appropriate. Although this project will not be capitalized on an accounting basis, it will be
included in the capital improvement plan as a major capital maintenance project. This action will also
amend the CIP for this project

Regionol Parks Operating Fund
Revenues- Contributions(Private)

Expenditures - Temporary Employees:
Fringe:
Contracted Services:
Payments to other Agencies:
Other M&S:

Project I

$46,000
Project 2
$68.000

Expenditures - Contracted Services $46,000 $68,000

Knotweed Crew Continuation (OWEB Grant)
In October 2003, Metro applied for its 3'd Oregon Watershed Enhancement Board (OWEB) grant
addressing an ongoing Japanese knotweed (Polygonum cuspidatum) control project in the Clackamas
Watershed. OWEB provided funding for prior phases of this project through grants submitted in 2001
and 2002. This project has been very successful and helped develop a strong partnership between Metro
and other groups and agencies in the Clackamas Basin.

This grant covers aZ-year period beginning August 2004 and ending December 2005. In this grant Metro
partnered with, among other groups, the Clackamas River Basin Council (CRBC). This partnership will
lead to a transfer of leadership responsibility for the knotweed project from Metro to the CRBC in early
2005. Metro will administer the entire grant and subcontract with the CRBC for part of the project's
costs. Metro will perform monitoring required by the grant through 2009 as part of its regular
maintenance of open space properties purchased along the Clackamas River.

Metro is providing the required 25o/o match through donated volunteer time and through staff oversight
and overhead contributions that are already included as part ofthe FY 2004-05 budget.

Regionol Porks Opertting Fund
Revenues - State Direct Grant: $149,475

$50,464
$17,198
$61,338

$8,800
$2,400

Regional Parks Ending Fund Balance $9,27s

(This grant pays for some salary & benefits of permanent employees, thus positively contributing to the
ending fund balance of the Regional Parks Fund.)

Resional Mitisation Bankins Studv (EPA Grant)
EPA awarded a grant to Metro in August 2004 for 3 projects. The first project is designed to research the
biological feasibility, market demand, economic feasibility and policy ramifications of developing a
regional wetland mitigation bank in the Metro region. The second project will evaluate the effectiveness
of the Smith-Bybee water control structure at achieving multiple objectives: providing off-channel
habitat for juvenile salmon, controlling reed canarygrass, and supporting native plant communities in the
wetlands. Project tasks include monitoring plants and fish, and integrating the results for adaptive
management. The third project, not included in this amendment, is a partnership between EPA, Metro

StaffReport for Ordinance 04-1062
Page 2 of 4



and PSU on a transportation modeling project in the Damascus area. This portion of the grant is for
$12,000 and willbe recorded in the Planning Fund. The Planning Department currently has sufficient
expenditure authority in its budget and has not requested an amendment at this time.

Regionol Parks Operating Fund

Revenues - Federal Direct Grant

Regional Parks Operoling Fund
Resources- Gov'tContributions $15,000

Regional Parks Operating Fund $19.765
$34,765

Project 2
s55,000

(City of Portland Parks & Recreation)
(move from contingency to Contracted Services)

Project I

$37 ,7 ss

Expenditures - Salary: $5,840
Fringe: S l,9l 5
Contracted Services: $29,500 $41,767
Other M&S: $500 $13.233
Total Expenditures $37,755 $55,000

Forest Service improvements on Metro Pronerties (USDA Grant)
The USDA-US Forest Service-Mount Hood National Forest has contracted with Metro to restore in-
stream hiding cover for juvenile and possibly adult salmonids on Lower Richardson Creek (a tributary of
the Clackamas River). The project will be procured and managed by the US Forest Service. The project
consists of the placement of 7-9 large woody debris structures in the stream and willow planting on the
banks. The budget increase for both the revenue and expenditure are necessary to record the work in
Metro's General Ledger. There is no impact on current staff work plans. as well as no impact on future
maintenance costs of Metro properties on the Clackamas River as a result of this project.

Regional Parks Operating Fund
Revenues - Federal Direct Grant: $15,688 (part of the "Payments to Counties, title II program)

Expenditures - Contracted Services: $ 15,688

There are no matching requirements for the grant.

Smith & Bvbee Lakes Trail Alisnment Study
The purpose of the study is to provide an objective and factual analysis of potential trail alignments and
trail design parameters to provide future connections between the Smith and Bybee Lakes Wildlife Area
and nearby existing local and regional trails, parks and neighborhoods. The study will involve several
tasks including establishing evaluation criteria and measures, conducting a land inventory, perfonning an
alternative alignment analysis, identifying trail design parameters, estimating project costs and phasing.
We are working with a group of stakeholders throughout the process and will bring results of the study to
the Metro Council and City of Portland for consideration and action. Metro Solid Waste and Recycling
Department has budgeted $ I 5,000 toward this project.

Expenditures - Contracted Services:
Other M&S:

StaffReport for Ordinance 04-1062
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ANALYSIS/INFORMATION

l. Known Opposition None known

2. Legal Antecedents ORS 294.326(3) provides an exemption to Oregon Budget Law allowing for the
expenditure in the year of receipt of grants, gifts and bequests received by a municipal corporation in
trust for a specific purpose. ORS 294.450 provides for transfers of appropriations within a fund,
including transfers from contingency, ifsuch transfers are authorized by official resolution or
ordinance ofthe governing body for the local jurisdiction.

3. Anticipated Effects This action allows the department to recognize the grants dedicated to the
projects described in this staff report and either make expenditures to fulfill the terms of the grant or
to make accounting entries to record the improvements and expenditures made on Metro property by
other entities.

4. Budget Impacts This action requests the recognition of $1,586,918 in Federal Direct Crants, State
Direct Grants, and private contributions, according to Exhibit A. This action also increases
appropriation authority in the Regional Parks Fund Operating Expenditures by $ 1,597,408 as

described in Exhibit B Schedule of Appropriations.

RECOMMENDED ACTION

The Chief Operating Officer, in concurrence with the Council President, recommends adoption of this
Ordinance.

Staff Report for Ordinance 04-1062
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Resolution No. 04-3515, For the Purpose of Ratiffing the2004-2007 Collective Bargaining Agreement Between
AFSCME Local 3580 and Metro.

Metro Council Meeting
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Metro Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF RATIFYING THE 2OO4-
2OO7 COLLECTIVE BARGAIN ING
AGREEMENT BETWEEN AFSCME LOCAL
3580 AND METRO.

RESOLUTION NO. O4-35I5

Introduced by Michael Jordan, Chief
Operating Officer, in concurrence with
Council President Bragdon

WHEREAS, Metro's designated representatives for labor relations have negotiated in good faith
with AFSCME Local3580; and

WHEREAS, Metro's designated representatives for labor relations and the Union's designated
bargaining representatives have reached a signed tentative agreement for a three year collective
bargaining agreement; and

WHEREAS, the Union membership has duly ratified the tentative agreement; and

WHEREAS, Metro's designated representatives recommend and support ratification by the
Council; now therefore

BE IT RESOLVED that the Metro Council hereby ratifies the tentative agreement attached to this
resolution as Exhibit A.

ADOPTED by the Metro Council this lSth day of November, 2004

David Bragdon, Council President

Approved as to Forrn:

Daniel B. Cooper, Metro Attorney

)
)
)



Exhibit A
Resolution 04-3515

Gollective Bargaining
Gontract

Metro and the
American Federation
of State, County and

Municipal Employees
Local 3580

November, 1, 2004 - June 30,2007

M erno
People Places
Opens Spaces
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Article 1: Preamble

THISAGREEMENTisenteredintobyMetro'1E-np!o}g)andthe@
C,etmeil++o-.4,5, *,ee€tB$8e<{-tbAmerican Federation of State, County and Municipal
Employees-[.gCal-1580, AFL-CI O, @the Un ion-.)

The purpose of this Agreement is to set forth the full and complete Agreement between Metro
and the Union on matters pertaining to rates of pay, hours of work, fringe benefits and conditions
of employment, to promote efficiency in employee work performance, and to provide an
equitable and peacefulprocedure forthe resolution of disputes in the interpretation and
application of the terms of this Agreement consistent with Metro's and the Union's mutual
objective of providing ever improved services to the public of the Metro region.

The provisions of this Agreement shall be applied equally to all employees in the bargaining unit
without discrimination as to age, sex, marital status, sexual preference, race, color, creed,
religion, national origin, association or political affiliation, mental or physical handicap.

Except as otherwise provided by law, regulation, or grant provisions, the PARTIES AGREE AS
FOLLOWS:

Page I



Article 2: Recognition

Section 2.1 Metro recognizes the Union as the exclusive bargaining representative of all
permanent employees of Metro, excluding employees who are included in a bargaining unit
represented by the Laborers' International Union, Local 483, and confidential and supervisory
employees as defined by ORS 243.650(6) and (23). In the event of a dispute between the parties
regarding the confidential or supervisory status of any employee, the parties shall meet and
discuss the matter at a mutually agreeable time and place. In the event that the parties are unable
to agree on the employee's status, either party may petition the Employment Relations Board of
the State of Oregon to resolve the matter.

Section 2.2 Temporary employees are not included in the bargaining unit. Temporary employees
shall be defined as those employees working less than one thousand forty-four (1,044) hours per
year in a twelve ( l2) month period from initial hiring, or any l2-month period thereafter.
Temporary employees shall not be used to replace and/or diminish wages, hours or other
conditions of employment of existing bargaining unit employees except during bona fide
recruitment of permanent employees, leaves, or short-term non-recurring work operations. Metro
agrees to provide the Union a monthly listing of temporary employees and hours worked from
hire date.

Page 2



Article 3: Management Rights

The employer shall have and retain the sole responsibility for the management and operation of
all Metro functions and direction and control of its work force, facilities, properties, programs
and activities, except as expressly limited by the terms and conditions of this Agreement. These
rights include but are not limited to the following:

(l) Determination of Metro's mission, policies, and all standards of service offered to the
public and other local governments;

Planning, directing, controlling and determining the operations or services to be
conducted by employees of Metro;

(3) Determining the methods, means, number of personnel needed to carryout any
department's mission;

(2)

(4)

(5)

(6)

(7)

Directing the work force;

Hiring and assigning or transferring employees within or between departments;

To promote, suspend, discipline or discharge consistent with this Agreement;

To layoffor relieve employees due to lack of work or funds or for other legitimate
reasons;

(8) To make, publish and enforce rules and regulations including personnel rules and policies
that do not violate any specific provision of this Agreement; and

(9) To introduce new or improved methods, equipment or facilities.

To complete performance evaluations of employees as required.

To classifu, reclassify or merge positions as required.

Page 3



Article 4: Union Security

Section 4.1 Membership. Membership or non-membership in the Union shall be guaranteed as an
individual choice of employees within the bargaining unit provided, however, that any employee
who chooses to belong to the Union shall be entitled to subsequently withdraw from membership
of the Union by the giving of written notice to the Union and Metro.

Section 4.2 Fairshare. Metro agrees to fairshare in accordance with and pursuant to the terms of
the Oregon Revised Statutes 243.650 (10) and (18) with the understanding that the fairshare for
non-union employees shall be equivalent to the dues of the Union membership in4)rcgt+n
Courlsil+s, American Federation of State, County and Municipal Employees, Local]_iSQ,_AFL-
CIO.

The right of non-association of employees based on bona fide religious tenets or teaching of a
church or religious body of which an employee is a member as rrrovided by ORS 243.666. is
hereby guaranteed. Such employee shall pay the fairshare amount described hereinabove to a
nonreligious charity or to another charitable organization mutually agreed upon by the employee
and the Union. The employee shall furnish proof to the Union that this has been done.

Section 4.3 Effective Date. The effective date of withholding Union membership dues or
fairshare shall be the first of the month following thirty (30) calendar days of employment.

Section 4.4 Dues Checkoff. Upon receipt of a signed authorization from the employee, Metro
agrees to deduct from the paycheck of each employee authorized by the Union, the regular
monthly dues uniformly required of members ofthe Union and the amount of fairshare
determined by application of Article 4.2 of this Agreement from all non-union members of the
bargaining unit for which the Union is the exclusive bargaining agent. The aggregate amount
deducted, together with an itemized statement, shall be transmitted monthly to the Council 75
offices on behalf of all employees involved. The performance of this service is at no cost to the
Union. Metro will not be held liable for any errors or delays, but will make any proper
corrections as soon as possible.

Section 4.5 The Union agrees that it will indemnifu, defend and s*ve-hrrld Metro harmless from
allsuits, actions, proceedings, and claims against Metro, or person acting on behalf of Metro,
whether for damages, compensation. reinstatement, or a combination hereof arising out of
Metro's implementation of this Article. In the event any decision is rendered by tlrc-higJrcs+q
court ot'q.oqpetcnt h*+iHi-jurisdiction o1'ty gn3g!-c-d law'that this Article is invalid and/or that
reimbursement of the service fee (fairshare) must be made to employees affected, the Union shall
be solely responsible for such reimbursement.
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Article 5: Hours and Shifts

Section 5.1 Forty (40) hours shall constitute the normal workweek, eight (8) hours per day, five
(5) consecutive days per week with two (2) consecutive days off. Notice of change in shift
starting times or days off will be given prior to the end of the week before the week in which the
change becomes effective, and such change willbe effective for not less than one (l) week.
Provided, however, that this Section shall not govern the payment of overtime, which shall be
strictly governed by Article 7.

Section 5.2 Except in cases of emergency, all employees shall be provided with a fifteen ( l5)
minute rest period during every four (4) hours worked. Rest periods normally shall be taken near
the middle of each one-half (l/2) shift whenever feasible.

Section 5.3 Notwithstanding the workweek set forth in 5.1 and 5.2 above, the Union may request
and Metro may initiate an alternate workweek schedule, upon mutual agreement of the Union
and Metro.

Section 5.4 Shift work shall be permitted in all classifications, without restrictions, on the
following basis. The day shift for pay purposes is any shift which begins between 6:00 a.m. and
9:59 a.m. Part-time work which is commenced after I I :59 a.m. and completed by 6:59 p.m. is
day shift work.

Section 5.5 Employees transferred from one shift to another, unless relieved from work at least a
full shift before starting their new shift, shall be paid the overtime rates for the first such new
shift worked.

Section 5.6 The second or swi ng shift for pay purposes shall be defined as any shift which begins
after 9:59 a.m. and ends after 6:00 p.m. Employees scheduled on the third shift shall receive a
shift premium of sixty{6til l!lelr:-{rys (t)! cents per hour July l, +aqq2QQ4* alrd e}ghty-t8$}gte
lU een+s-ilt{lpl per hour July I , 20005-; and, ninety--llyg (90115) cents per hour July l, 200+20_Q6,
in addition to the regular hourly rate (as set forth in Exhibit A).

Section 5.7 The third or graveyard shift for pay purposes shall be defined as any shift which
begins after 6:59 p.m. or prior to 6:00 a.m. Employees scheduled on the third shift shall receive
shift premium of six+.v-{i+e{6>onc t I ) dollar e€n+ri-per hour July l, t9992004; and eigh+y-+{+€

$S)+c*tsone (U_andljr"eQ)-qglts per hour July l, 2O002005; and, (l) dqllalartcJ
!_e_!f_LLQ (9Sfcents per hour July I, ?0&l_2_0_0,6, in addition to the regular hourly rate (as set forth
in Exhibit A).

Section 5.8 Relief shifts shall be deemed as:

5.8.1 Any workweek schedule which includes multiple shifts with a maximum of three (3) day
shifts. This definition means a workweek consisting of any combination of two (2) or more shifts
in which the employee works not less than one nor more than three day shifts and any other shift
or shifts.
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5.8.2Employeesassignedtoreliefshiftsshallbepaid@q[9J-D-.da]lnrper
hour July l, *9$91-Q04; and *ine-l*-{i+e-{41}fee*tsonc (.1) dollar and Iive ( 5 ) cents per hour July
l, 2000200I; and, one ( l) dollar and {+ve-E4_(}{}51Q) cents per hour July 1,2O0+2Q06; premium
for all hours worked.

5.8.3 Employees working relief shifts shall not receive the shift premium authorized in Sections
5.6 and 5.7 above.

Section 5.9 The shift differential shall apply to all hours worked during that shift. If an employee
works one-half or more of the second or third shift, the employee shall receive the higher
differential for all hours worked in that shift.

Section 5. l0 REM employees who work weekends shall be paid a differential of sixty,Jive-(6i)

(.5) cents per hour July l, 100929_0I; and *ir+er-v-{i+s+9}X,11_c_ID.dslliuand__ten Ll0) cents per
hour July l, 3eg+2006, for all hours worked between the hours of 12:00 a.m. Saturday to I I :59
p.m. Sunday.
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Article 6: No Strike or Lockout

Section 6.1 During the term of this Agreement, neither the Union nor its agents or any employee,
for any reason, will authorize, institute, aid, condone or engage in a slowdown, work stoppage,
picketing, strike, or any other interference with the work and statutory functions or obligations of
Metro. During the term of this Agreement neither Metro nor its agents for any reason shall
authorize, institute, aid, or promote any lockout of employees covered by this Agreement.

Section 6.2 [f any work stoppage, slowdown, picketing, or strike shall take place, the Union
agrees to immediately notifr any employees engaging in such activities to cease and desist and to
publicly declare that such work stoppage, slowdown, picketing, or strike is in violation of this
Agreement and is unauthorized. The Union agrees to immediately notifi all Local officers and
representatives of their obligation and responsibility for maintaining compliance with this Article
including their responsibilities to remain at work during any interruption which may be caused or
initiated by others and to encourage other employees violating Section 6.1 above to return to
work.
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Article 7: Overtime and Comp Time

Section 7.1 Overtime worked by employees non-exempt from the Fair Labor Standards Act
(FLSA) shall be paid at one and one half (l-l12)the employee's regular rate including any
regular rate premiums. Overtime is time worked over eight (8) hours per day or over forty (40)
hours in one ( I ) workweek. For employees working four day workweeks overtime is time
worked over ten ( l0) hours per day or over forty (40) hours in one ( I ) workweek. The
"workweek" for purposes of calculating overtime for non-exempt employees is defined as seven
(7) consecutive calendar days beginning at 12:01a.m. on Sunday, and ending on the following
Saturday at l2:00 midnight, provided, however, that Metro may establish other, alternative
workweeks for individual employees or classes of employees, consistent with the requirements
of the FLSA, by so notifying the employees in writing. The "workday" for purposes of
calculating overtime for non-exempt employees is defined as the 24-hour period beginning at
l2:01 a.m. each day and ending at l2:00 midnight. Overtime shall be paid whenever required by
this subsection or the FLSA.

Section 7.2 Upon agreement with a non-exempt employee that overtime not be paid, non-exempt
employees shall receive one and one-half (l-l12) hours of compensatory time off for every hour
worked in excess of eight (8) hours (ten ( l0) hours per day for four day workweek employees) or
forty (a0) hours per workweek.

Section 7.3 Exempt employees, as salaried professional, executive, and administrative employees
under FLSA, shall not be paid overtime nor receive hour for- hour compensatory time. Metro
may, at its sole discretion, allow exempt employees "bonus time" off as determined appropriate
by the Executive Officer or his/her designee(s). The decision to grant or disallow bonus time,
including the promulgation of any standards or procedures for awarding bonus time, shall be
considered as the exercise of a Management Right allowed by Article 3 of this Agreement.
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Article 8: Holidays

Section 8.1 Allbargaining unit members shallreceive one (l) day's hourly pay or no deduction
from salary for each of the following designated holidays listed on which they perform no work:

New Years Day;

Martin Luther King Day;

(3)

(4)

(s)

(6)

(7)

(8)

(e)

( l0)

Washington's Birthday;

Memorial Day;

Independence Day;

Labor Day;

Veterans Day;

Thanksgiving Day;

Christmas Day;

Two (2) Personal Holidays are allowed each fiscal year on days of each employee's
choice, subject to schedule approval of the supervisor. Employees hired after January I of
each fiscal year shall be entitled to one (l) such holiday in that fiscal year. For purposes
of this section, a Personal Holiday is any day chosen by the employee and approved by
the supervisor which would otherwise be a regular scheduled workday. The personal
holidays must be taken by the employee within the fiscal year in which they accrue.

Section 8.2 All part-time employees will receive holiday pay pro-rated based on average hours
worked per work day during the preceding two pay periods.

Section 8.3 Whenever a holiday shall fall on the first day not included in the employee's
regularly scheduled work week, the preceding day in an employee's regular workweek shall be
observed as a holiday. Whenever a holiday shall fall on the second day not included in the
employee's regularly scheduled workweek, the following day in an employee's regular workweek
shall be observed as a holidav.

Section 8.4 Holidays which occur during vacation or sick leave shall not be charged against such
leave.

Section 8.5 Eligible employees shall receive eight (8) hours regular pay for each of the holidays
set forth above on which they perform no work. Eligible employees who work a 4-10 schedule
shall receive ten (10) hours regular pay for each of the holidays set forth above on which they
perform no work. In addition to holiday pay, any non-exempt employee shall be paid the
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overtime rate for any holiday actually worked. However, if an employee is scheduled to work on
a holiday, that employee will be permitted to defer the holiday with regular pay until a later date.
An employee under this section can accumulate no more than five deferred holidays.
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Article 9: Vacation

Section 9.1 Subject to department approval and the provision on initial probationary period, all
bargaining unit employee shall be granted annual vacation leave with pay based on hours
worked, accruing at the following rates:

Total Years of
Continuous Service

Date of hire through
completion of 3 yrs

4 years through
completion of 7 yrs.

8 years through
completionof ll yrs.

Accrual Rate
Per Hours

.0385 hours

.0577 hours

.0770 hours

Equivalent
Annual Hour
Full-Time Employees

80 hours

120 hours

160 hours

l2 years plus .0862 hours I 80 hours

Section 9.2 Permanent employees who have been employed by Metro for more than six (6)
consecutive months may be granted accrued vacation leave by approval of the department
director or his/her designee.

Section 9.3 Employees shall not accumulate more than two hundred seventy-five (275) hours of
vacation leave. Additional hours that would have accrued at the rates in this Agreement shall be
forfeited unless a denial of a vacation request prevents an employee from avoiding the 275 hours
maximum. If denial of a vacation request prevents an employee from avoiding the 275 hour
maximum, the employee shall be paid at regular rate for those hours accrued over 275 hours.
Metro paycheck stubs shall contain language advising employees of the 275 hour maximum.
This article is subject to the provision that Metro shall have the option to "buy back" any
vacation hours over 250 that an employee has accrued at the end ofeach fiscal year, at the
employee's regular straight time rate.

Section 9.4 Department directors or their designees shall schedule vacation for their respective
staff with consideration for vacation accrued, seniority, the desires of the staff, and for the work
requirements of the department. Vacation schedules may be amended to allow the department to
meet emergency situations. Vacation requests more than thirty (30) working days in advance
shall not be arbitrarily denied or amended without demonstration of conflict with a prior request
or a bona fide work emergency.

Section 9.5 Any regular employee who resigns, retires, is laid off or dismissed from employment
with Metro shall be entitled to immediate lump sum payment fbr accrued and unused vacation at
the employee's existing salary rate provided, however, that such lump sum payment shall not be
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made if separation occurs prior to the completion of the initial probationary period including any
extensions.
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Article 10: Sick Leave

Section 10. I Bargaining unit members shall earn sick leave with pay at a rate of .05 hours per
hour worked accrued in an unlimited amount. Qualified employees shall be eligible for use of
earned sick leave after working onc (.1) day of service with Metro.

Section 10.2 Employees are eligible to use sick leave only for the following reasons:

( l) Personal illness or physical disability;

(2) Illness or physical disability in the employee's immediate family or household requiring
the employee to remain at home.

(3) Medical appointments and office visits

(4) As otherwise required by law

Section 10.3 Employees unable to report to work shall report the reason for absence to their
supervisor within (l/2) hour after the scheduled beginning of their shift. At locations where
multiple shifts are worked, employees unable to report to work due to illness shall report the
reason for the absence to their supervisor one hour prior to the scheduled beginning of their shift.
fui emptoyee+;ha+be-e$1itl€d+e+$Bn*#nNmretft**{@k-le*ve-wi+ho*
a doetor's eertilieote i{'the enrplEee lras fteeumu+ated not less tha}Fli}Er hundred ( 100) hours e{'
sie.k-le*ve.-Othrls+isepieL-lc*v+be-vor+*threet+ ase-{}+'
t+n-enpkry

the+e$s$n-*)r.-hisA+er-*hle*e+.and@re+p@
lrc+ein.

Section 10.4 Metro and the Union agree that no employee should receive full net wages in paid
sick leave while also receiving time loss payments on an insured disability or Workers'
Compensation claim. The parties therefore agree as follows:

Where the dual payment would result from the employee filing a claim for time loss payments
for an injury or disease the employee shall receive only the paid sick leave, if any, for the same
condition necessary to bring the employee to full net take-home pay for the pay period. Metro
may recoup any overpayment of sick leave paid, either by deductions from gross wages per pay
period in an amount not exceeding 20 percent gross wages until the total overpayment is
recouped, or Metro and the employee may, by mutual agreement, provide for some other means
for repayment. Upon repayment of the total amount of the excess, the employee's sick leave
account shall be credited with that portion of the sick leave repaid.

Section 10.5 Sick leave shallnot continue to accrue during periods of disability or leave unpaid
by Metro.
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Section I 0.6 Notwithstand ing the foregoing, employees who misuse sick leave may be subject to
discipline pursuant to Article l7 Discipline and Discharge.

in

(b|&ilt*e-t*{aUe,n+eq++iied_lle+i*i€*tjtln-rcee+t+res,(e
and (d) use of'five (5) dayso{'sie k leav'e in any six {6) month period, prov'ided-+ev*e+err+ha++*is

resu.lt-o+a--sing{c-ine'ident supported-by-adeet<.rrs"ee*ifie.*te,-Metro-shal{*.N>t.eone}tde{h*t+ny
emp@a+e-witheur*+sr-netilying+he+mpk}yee+l}&t+€*i
nrisusing:;iel< le*r'e. *ndg:r'ing the emplet-ee an eppertunil!'te respond,'l'lre Iluman Resetu'ees
lli en+te-this-seetien

a) exhaustiou ol'all accrued sick leave:

Subsections (a) and (b) of' 10,6 do not aprrly to c'mployces w'hq have acc'rlrrulatecl morc' than
four-hundrcd (400) hours ol'sick leave.

AD c'rrplo-vce who mects the above criteria as a result of'a single inciderrt of illness or initL\- as
evidenced by a physician's certilicate. shall not be included as inltrrnration leading to the
detenrrinatiort that an e&pluyqe Ls a high sick-leave user.

Arr enrplowq saLrexlp. !l]at alq ctqvqr!:d byItMI..AIQl'l,A,Workers' Compensatio!. et:thq
Apqlcan's rvith Disabililies Act shall not bgitqhded as inlbrmatiorl tei the
detsXmlr4lieillp!.U rlqplovee is 4 hjeh sick le4ye usqr.

Metro shall not cr)nolude that an_v' employee has misused sick leavg lvithout tirst notit-ving the
tvn lv

Qppq!:t-rlll i-t]:'.-t-o. r9.:p-qn d,

Section 10.7 Regular full-time employees who use twenty-four (24) hours or less of sick leave
within one fiscal year period shall accrue eight (8) additional hours of vacation leave in exchange
for eight (8) hours of sick leave at the end of the fiscalyear period. Regular part-time employees
who use twenty-four (24) hours or less of sick leave within one fiscal year period shall accrue
four (4) additional hours of vacation leave in exchange for four (4) hours of sick leave at the end
of the fiscal year period.
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Article 11 : Other Leaves

Section I l.l Bereavement Leave. An employee absent from duty by reason of the death of his or
her spouse, donrestic partncr. parents, children, sister, brother, grandparent, grandchildren,
father-in-law, mother-in-law, sister-in-law, brother-in-law, daughter-in-law, son-in-law, or other
household member shall be allowed not to exceed three (3) days time off duty without deduction
of pay on account of such absence. Ellgi{rllity-k r-bereaven+eet-le*v*'**e'.ttelxlet}+r dernestie
paftflefsr

Employees may attend a funeral ceremony for a fellow employee within their own department
with four (4) hours time offwith pay to attend such funeral ceremony, subject to the needs of the
operation.

Section I1.2 Military Leave. Employees shall be granted l5 days military leave with pay as
required by law. Any remaining leave shall be without pay, as required by law.

Section I1.3 Jury Duty/Court Appearances. Employees shall be granted a paid leave of absence
for time off for jury service, or as a result of service upon the employee of a lawful subpoena
requiring his/her appearance in a court of law. Any jury or witness fees or mileage will be
endorsed over to Metro. In the event that an employee is excused from jury duty prior to the end
of his/her daily work shift, the employee shall promptly return to work.

Section I 1.4
thc [:anrilv Medical l.citvc Act (F'il'll,A) and thc Oreson F'arnilv l.cave Act t0tjt,A)rvhen

balanccs (sick leavc. corlrperlsittor-v time, pcrso holiclav ancl vacation) ftir I"MLA and OFI,A
administerirrg c[ralil_ving leave l'or enrplo)'ces. lrrmployees shall be allorveclto use accrued leave

lcavcs

disabifi$'in-sase$ of,the-ph)'r;ieal disability of a regular enrpleyee, ,\ny empleyee
requeting:suc'h*lcave+;hat}+:rle-suel++equest*r-,rrri+ing.willt-theet@

;eiafl=

'['he latter plr]'sieian's statenrent mtrst indieate that tlre tiuration et'leave requestetl is

ttrc employee nray H

(2) Disability leave without pay shallcommence immediately upon completion of the
vacation and sick leave. During the first three (3) months of such disability leave, Metro
shall continue to provide health, dental, life insurance, accidental death and
dismemberment and long-term disability benefits, to the same extent provided other
employees, and shall pay allappropriate premiums. If a leave of absence for a disability
extends beyond three (3) months, the employee may elect to continue the latter coverages
and benefits; upon such election, the gross premiums for such extended coverage shall be
paid by the employee. Any and all such extensions of coverages and benefits beyond the
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first three (3) months shall be subject to any and all restrictions and conditions in each
applicable benefit policy or plan.

@*isse&kemen+@e+er;thalthe*xeet*-ive
Offieer may-extend sueh disability leave orree by an *dditienal six (6) month peried it'

[,lxe,c*ti*,e"0{.fice+'*n-at{ending-physie ian st*{er.nen+{hat the"en+ployee-will be-able{r.,r
resume {r*ll performanee oIhis/her nerrnral rverl+ duties n'ithin six rnotrtlts lollowing the
expift *iert-o{-tlrc-i{ri+it**ix-rntx*hs-eldisabi+it@ing
period-exte{rding+eyon+one{l } ,vear' o+-i*{rc-ae{ualperkx} t+ldisabi}it;v exter#s$eyon<l
ene:-earr the emple-vee shall be disnrissed fieinr empleymenl, ,\n)'extensiein erf an

;n
rvriting antl shall be filed in tlre l-rlurnan Resourees oflice,

(4)
^ny 

leave gra'rted under this Seetion shall eonstitute aM run eoneurrentl)' witlr anr- leave
.

Section I 1.5 lbc in accordance rvith thc lralnil
Medical l-cave Act (lrlr,l[-A) and the Qrqgqn I'anrih, I-ea
allolvccl to use accrucd leavc balances (sick I ve^ conlDensatorv tinre" pcrsonal ltolidav. and
vacation) {br FMI,A ancl 0[rl.A lc'aves

Parental Leave. Unpaid Parental Leave up to the developmentalstage equivalent of twelve (12)
weeks for a newborn or for the 12-week period following the date an adoptive parent takes
custody of a newly adopted child under six (6) years of age shall be granted to eligible
employees.

("1. )__ The employee shall be entitled to take pft'e**+leave5 without being penalized for taking
leave.

(2) An employee returning from paren+*l-leavet shall be reinstated with no greater or lesser
rights in employment than if the employee had not taken the leave-. *{+i*+eetitrn-is
@as-pre"yt_dsd*hy_ r M L A-QILA .

gmptevees-have-the-ofiie*"+pusing+hei+-aeerued-vaea+ion-leave4urinfthe-par€nta+

eontinue4as-long+s"tlu-leave-is e+ntimued"on-pai<l-sla{us.$itN:h-leave-shal}-nt*.-be-trsed
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p) A leque$r $hall be

tblb\Arinei*{,nlrrr+atit+r+:

t*Xllrc-emeL .evee+i**srt ter take palcntal-have beginnilrg en a dale eertain{ne{e tlr*n

t B ) :l :lrc arric ipatetl date"olibi*h-olitlrc-parentrs-child; or

(f)) l-he dates n'l+e+rthe parent; or if krth parents reqtrest parental leave; tlre dates whielr

(63) Employees who return from pnrent*l !:NIl"AilUlAleaves (irLc]-uglitg-pa1s'_Uallcaygl by
the date listed in the written request on file will be restored to their former position
without loss of seniority or vacation credits. If circumstances change so that the
employee's former job is no longer available, that worker will be reinstated in an
equivalent position. Employees who do not return by the date specified shall be placed on
the appropriate lay-off list under this Agreement.

Section 11.6 Leave Without Pay. All permanent employees may be granted leave of absence
without pay and without employee benefits for a period not to exceed six (6) months provided
such leave can be scheduled without adversely affecting the operations of Metro. Such leave may
be extended once by the Executive Officer for an additional six (6) months. All requests for
leave of absence without pay shall be in writing, shall be directed to the department director and
shall contain reasonable justification for approval. Requests of less than ten ( l0) calendar days
rnay be approved by the Department Director. Both the request and the Executive Officer's
approval of the request shall be in writing and shall be filed in the Human Resources Division
Office. The employee may elect to continue employee coverages and benefits, however,
premiums for such extended coverages and benefits shall be paid by the employee. Any and all
such extensions ofcoverages and benefits shall be subject to any and all restrictions and
conditions which may exist in each applicable benefit policy or plan. No employee may be
denied leave without pay for arbitrary or capricious reasons. Any employee returning from an
approved leave shall be reinstated with no greater or lesser employment rights than if the
employee had not taken the leave.

.tee+i@ i-
l*w, Metro mayj*+ptemen+_*ny+u+s t+

M
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Article 12: Health and Welfare

Section l2.l The Union is entitled to selected one votins member to serve on the Joint
Labor-Manasement Committee on Health Care.-No lale'l-t+la*-triebrt+a+v-lJfiX)-*jolnreig,l*
f&) men+ber-eon+ntit{ee c<m+prise4 t+l-fotu-#r-men+lrcr+;+pgrintetl$"+the-tJ*fu1an4Jt+u*{41
menl be+s-appoi+rtetl$ -v-V{ctr**}ra}l*he-fi asHcd'

Metro shall make_available to the committee cument information regarding insurance premium
rates and projected increases as such information becomes available to Metro. The committee
shall meet to consider adjustments to benefits or coverages to stay below the specified employer
contributions for each year of the Agreement. Each employee may contribute the remainder of
the actual composite premium cost greater than the employer contribution, if necessary.

In years 
-2 

and ,l of this Agreement, the Union may, at its discretion, choose to apply a portion of
the agreed-upon cost-of-living adjustment intended for salaries to offset increases in the medical,
dental and vision plan. Any decision the Union makes must apply to all bargaining unit members
and must be communicated j"Ut:filing_to the Human Resources Director no later than*la,+'*l
W. [VIa,i, I,2()05 and May l, ]006.
th€-€rrffr{+n{+c€+l+re€+ints-

A lawful meeting shall be comprised of an equal number of Union and Metro Committee
members with not less than two of each group. The Committee shall make recommendations to
the &xeeu+ive-l lunran Rcsor"rrcc Director arrd Clriel'Opcrating Officer to keep health care costs
under the amounts set fofth in Section 12.2.

The liNecutivo (. hicf.Opcrating Officer shall consider the committee's recommendations and
have the authority to make Plan modifications as necessary. In the event that the parties do not
agree, the parties shall mediate such issues.

Section 12.2 Effective July l, 20021_Q0j, Metro shall contribute an amount not to exceed
$5}ilX)619.:Q per employee per month for an equivalent medical, dental and vision plan
provided by an HMO and/or indemnity carrier. Effective July l, 3O&i20{)5, Metro shall
contribute an amount not to exceed $5#69_2_.5Q per employee per month for an equivalent
medical, dental and vision plan provided by an HMO and/or indemnity carrier. [:f]bctive .lul], L
lQQ6-."M-9tfs-:haLl-cgtt1trbutq art CI-rleu:tlltotlg-grgggd 5727.12 per entplo.vee ner rronth fbr an

Bllbctive fbr the 200,5-06 healtlr insurancc -vear. the rrarties agree to reopen under the PECBA
interim bargaining proccss i{:

Kaiscr Health and Dental premiunr realizes a greatcr than l37o increase over the 2004-05
compositc cap ol'$619.50 (i.e. if'the Kaiscr cornpositc premiunr cxceed $71 I .33 )
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Or. il'out-o[nocket costs l'crr ODS Flealth and Dental are 139,6 greater than the 200.1-05 costs o!'
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Dlqtp: lJ a-tsuls1t-v-c agrcement-!1!-q[ r_eqchsd,hy-J_ulyl-200[t_hs-gruJs::err.:,ttot-_qfte-{-ng^ts
reimbursc out-of'-pochet health insurancc costs.l

Section 12.3 The Committee established pursuant to Section l2.l,by its actions in year 2 of this
Agreement, can demonstrate cost savings compared to what was budgeted for year 2, such cost
savings shall be applied to any year 3 cost increases above the cap set forth in Section 12.2.

Section 12.4 Life Insurance and Additional Dependent Life And Disability coverages shall be
maintained at current levels at no cost to the employee unless adjustments are made by the joint
committee to keep medical, dental and vision costs below the cap for that coverage.

Section 12.5 Metro agrees to involve the Union in discussions with the agent of record related to
rate increases and plan options and provide copies of all information received from the agent of
record regarding ways to avoid increased costs. The vehicle for sharing this information will be
the committee the parties agreed to in Section 12.1.

($5{X}-per-prell;+tp+it iL

Section 12.7 As of July l, 1999, non-prorated insurance benefits will be available to employees
who work thirty-two (32) hours a week or more. Prorated insurance will be based on hours paid
using forty (40) hours as the denominator.

Section 12.8 All employees (.5 - I .0 FTE) who have worked for the Agency prior to July 1,

1999, are eligible for full health and welfare benefits.
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Article 13: Retirement Benefits

Section l3.l During the term of this Agreement, all eligible unit employees shall participate in
the Oregon Public Employees Retirement System (PERS), as provided in the Oregon Revised
Statutes and by applicable court decisions. The extent of PERS membership shall include prior
eligibility service, but shall not include prior benefit service or the unused sick leave option.

Section I3.2 +I+e-*5%<;ll}try_ir+ete+x;e.re@+he 1095-1996 eonuaet.is
hereby+olled-baek-pursuant-.tcr-pa+agraph-.3-o.{:+hatr\ppendir.Metro agrees to pay the employee's
contribution to the Oregon Public Employees Retirement System in the amount of six (6) percent
of the employee's base salary, in addition to the required employer contributions.

Section 13.3 In the event tkrf+he-deeisie*+lthe€rcgerrSruprerHe{krt+r+in{tu;e}l+-S€{i423if
llrat Bt BS_.is revised er+ever,e*by &*+hercourt action, legislation, or constitutional amendment,
this Article shall be reopened for bargaining upon the written request of either party, pursuant to
the laws and rules covering interim bargaining.
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Article 14: Salary Administration

Section l4.l Metro shall notiff the Union when creating a new classification or substantially
revising an existing classification. The Union shall have ten ( l0) days to request wage
negotiations for a new or substantially revised classification.

Section 14.2 Metro will implement a salary rate for the new or revised classification. This rate
shall remain in effect subject to negotiations between Metro and the Union. If negotiations result
in an increase in salary rate, the increase shall be effective back to the date the new or revised
classifi cation was implemented.

Section 14.3 When an employee is assigned for a limited period to perform the duties of a
position at a higher level classification for more than three (3) days, the employee shall be
compensated for all hours worked at the higher level classification. The employee shall be
compensated at the next higher step in his/her range or the first step in the higher classification
whichever is greater.

Section 14.4 Employees hired at step one shall be placed at the next step in the salary range after
completion of probation. The employee's date of completion of probation shall become the
employee's anniversary date. One ( I ) year after the employee's anniversary and each anniversary
date thereafter the employee shall advance one (l) step in the salary range untilthe employee
reaches the top step. Nothing in this section is to be construed to prohibit Metro from placing
employees above step one or advancing employees to higher levels of the salary range.
Employees hired above step one shalladvance one (l) step in the salary range one (l) year after
date of hire and each year thereafter until the employee reaches the top step.

Section 14.5 Employees promoted into a higher classification at Metro shall be placed at the next
higher step in the new salary range. The next higher step in the new salary range means the next
rate that would provide for a five percent (5%o) increase for the promoted employee. This means
that an employee promoted from one range to another would not be placed on the next step in the
new range. Upon completion of promotional probation employees shall advance to the next step
in the new range. The date of completion of promotionalprobation shallconstitute a new
"anniversary date" and employees shalladvance one (l) step on each anniversary date untilthe
employee reaches the top step. Nothing in this section shall be construed to prohibit Metro from
starting promoted employees higher or advancing employees upon the steps faster.

Section 14.6 For the purposes of this section, initialand promotional probation shall be six (6)
calendar months tiom the first day of hire or promotion. Initial probationary employees may be
terminated without recourse to the grievance procedure. Promotional probationary employees
shall return to their former classifications and rate of pay if they failto complete their probation
without recourse to the grievance procedure. Promotional probationary employees shall not be
discharged withoutjust cause and shall have recourse to the grievance procedure.
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Article 15: Wages

Section l5.l Effective +r,-lr+-.+tl+pScptcnrbcr 7. 2004, provided that the Tentative Agreement
reached that date is ultimately ratified by both parties, employeeg shall be paid in accordance
with the classifications and rates of pay contained in Exhibit A (attached). tl+is-nn+etuil.s-br
L394.-irletease-i+wage-rute-'s."On October I . 2
between 1.896 (.highestpa)'range - liiglrcst stcp) arrcl2.7(% increasc (lorvestpa-y rangc - lorvest
sterr). ( Sec attached).

[-imp|o]'er sha[ rrrakq_4_$3f,_Zl0 contributiorMings account or on
or caslr merll 37 0 Deceurber I :004 0ra ment ol

mernber"s -l0l(k) or Oreson Savinqs Groivtlr Plan.

Effective July l, 300f_2_005, the rates set out in Exhibit A shall be increased in accordance with
the Portland-Salem, OR Consumer Price index all Urban Consumers (CPI-U 1982-84: 100)
measured for the 2nd half of the year preceding the July I effective date of the wage schedule
would be used for determining the schedule adjustment with a minimum of 21..5o/o and a
maximum of 4:Yo3.5o/'o.

Hl'lbctive Jul)' 1.2006. the rates set out in Exhihit A shall be incrcased in accordance rvith the
Portland-Salem. OR (lonsunrer Price inder all tjrhan Cotrsumers (CPl-L,i 1982-84 = 100)
nrcatrjrecl lirr the 2nd hall'01'the vcar precedinq thc.luly I cf l'ective date ol'the rvage schedule
rvoulrl be uscd fbl dctermirrins thc schcdulc adirrstmcnl \vt a nillllrlt m of'l 5o/o and lt lr tl

I

ntaximum oJ'3.,50lo

Section 15.2 Employees shall move to the next highest step in the salary range on the employee's
anniversary date annually during the lif-e of this Agreement.

Section 15.3 Any non-exempt employee required to return to work before the employee's next
work shift shall be paid for a minimum of two (2) hours at the rate of one and one-half (l-l12)
times the regular rate. However, when any non-exempt employee is required to work in excess of
eight (8) hours in any workday, and the excess time is adjacent to the employee's regular work
schedule, the employee will be paid time and one-half (l-l12) only for the time worked in excess
ofeight (8) hours.
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Article 16: Seniority

Section l6.l Seniority shall be computed from date of hire or promotion into the classification.
Seniority shall be applied for layoff, shift bidding and elsewhere as specified in this Agreement.
In cases in which an employee in a represented class applies for, accepts, and serves time in
another represented class, and then voluntarily returns to the originally held class, seniority for
the purposes of shift bidding shall be calculated as the totaltime from the original appointment to
the date of the shift bid, less the time served in the second class.

Section 16.2 Where Metro employs multiple shift operations employees, such employees shall
have the right to choose appropriate shifts every six (6) months or whenever a vacancy occurs.
Employees shall indicate their shift preference in writing to their immediate supervisor prior to
the filling of a vacancy. The supervisors shall assign employees based on written seniority
preference. Employees may not be denied seniority preference for arbitrary and capricious
reasons. The parties hereby agree that the shift bidding process specified in this Section 16.2 will
be implemented in the following manner:

Formal shift bids will be held every six months, at which time employees will submit, in
writing, their shift preferences. The shifts will then be assigned based on the written
seniority preference.

During the interim six-month period between the formal shift bids described in paragraph
l, above, supervisors will post openings for seven (7) calendar days. The senior employee
submitting a written bid will be awarded the position. The bidding employee's position
will then be posted and bid in a similar fashion. Any open position after that will be filled
at the Employer's discretion.

The issue of bidding shifts more frequently in Regional Environmental Management (REM)
shall be referred to the REM Labor/Management Committee.

Section 16.3 Seniority shall be continuous service in the employee's classification. Time spent on
approved leave or as a result of on the job injury or illness shall not be considered a break in
service. Continuous service in lower classifications shall count as total seniority in the case of
layoff. Metro shall publish and distribute semi-annually and thirty (30) days prior to any layoff a
seniority list for all employees.

Section 16.4 Layoff shall be defined as a separation from service for involuntary reasons not
reflecting discredit upon employees. The Executive Officer shall determine the number and
classifications to be laid off. All temporary, seasonal and probational employees within the
classification selected for layoff shall be laid off prior to any layoff of permanent employees.

Section 16.5 Employees will be laid off by classifications with the least senior employees laid off
first. In cases of ties in seniority within classification, total Metro service seniority shall be the tie
breaker. Employees shall be given thirty (30) days notice of layoff. Employees given notice of
layoff shallwithin ten (10) working days:

Page 23



a. Accept demotion to a former classification previously served, including bumping the
least senior employee in that former classification, provided the bumping employee has
more classification seniority in the former classification, and provided that the receiving
manager determines that, on the basis of relevant job skills, the affected employee can
perform all of the duties of the specific position adequately within two weeks.

Apply for appointment to a vacant Metro position at the same or lower salary range for
which the employee meets the minimum qualifications. The best qualified employee
given notice of layoff shall be appointed to a vacant position for which the employee
applies and meets the minimum qualifications, provided that the receiving manager
determines that, on the basis of relevant job skills, the aflected employee can perform all
of the duties of the specific position adequately within two weeks.

Accept layoff.

Disputes concerning layoffs shall be handled through the grievance procedure, beginning
at step 3.

b.

c.

d.
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Article 17: Discipline and Discharge

Section l7.l No employee may be disciplined or discharged without just cause

Section 17.2 No employee shall be denied Union representation in any investigation. Employees
shall receive all rights and safeguards provided by the State and Federal Constitutions.

Section I 7.3 Any employee discharged may appeal such action in writing within fifteen ( I 5)
calendar days directly to the Director of Human Resources step of the grievance procedure,
provided that all other requirements of Article l9 shall apply. All other disciplinary actions shall
be processed through the grievance procedure from the first step.

Section I 7.4 If Metro has reason to reprimand or discipline an employee, every reasonable effort
shall be made to avoid embarrassment to the employee before other employees or the public.
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Article 18: Safety and Health

Metro agrees to provide a safe and healthful workplace, as required by law. Metro also agrees to
provide and maintain all clothing, tools and equipment required by Metro for use by the
employee. (See Article 36.)

Metro and the Union willestablish joint labor-management safety committees in compliance
with current Oregon law and administrative rules. Joint safety committees will be established to
represent the following primary places of employment:

I Metro RegionalCenter

2. Oregon Zoo

3. All facilities under Regional Environmental Management Department control

Metro and the Union will each elect or appoint an appropriate number of representatives and
alternates to the committees specified above in accordance with the statute. Metro and the Union
agree to establish new committees as required by expansion or reorganization.

Each safety committee shall inquire into and make recommendations to Metro on all safety
issues in the work area. Any employee who observes an unsafe condition in the workplace shall
promptly report the same to his/her supervisor. The supervisor shall promptly take appropriate
action.

No employee shall be disciplined for failure to perform an unsafe work operation or operate
unsafe equipment.
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Article 19: Grievance Procedure

Section l9.l A grievance for the purpose of this Agreement is any dispute regarding the
meaning, application or interpretation of any provision of this Agreement. Grievances except as
noted elsewhere in this Agreement shall be processed as follows:

Section 19.2 Within fifteen ( l5) working days of the alleged dispute or the employee's first
knowledge of such dispute, the employee alone or accompanied by the Union shall file the
written grievance with the employee's immediate supervisor.

Section 19.3 Within five (5) working days the supervisor shall respond in writing to the
employee and Union. Failure of the supervisor to respond, or failure of the grievance to be
resolved at this level, shall permit the employee or Union to advance it to the next level within
five (5) working days of the deadline for the supervisor's response.

Section 19.4 Any grievance not resolved or advanced from 19.3 shall be reduced to writing on a
form mutually agreed to by the parties. The employee and the Union may present the grievance
in a meeting with the Director of the employee's particular Department. The Director may
respond within ten (10) working days of receipt of the written grievance.

Section I 9.5 Any grievance not resolved at the Director's level, or failure of the Director to
respond, will allow the Union to escalate the grievance within five (5) working days of the
deadline for the Director's response. It shall be filed with the Executive Officer of Metro. The
Executive Officer or his/her designee shall respond within ten ( I 0) working days of receipt of the
written grievance. Failure of the Executive Officerto respond or if the grievance is not resolved
it may be advanced to the next level by the Union within ten (10) working days of the deadline
fbr the Executive Officer's response.

Section 19.6 If the parties are unable to resolve the grievance or as required elsewhere in the
Agreement the Union may request binding arbitration to resolve the dispute. The Union shall
request a list of five (5) arbitrators from the State of Oregon Mediation and Conciliation Service.
Such request shall not prohibit the parties also requesting grievance mediation at the same time.
Any mediation shall be mutually agreeable to the parties. Upon receipt of the list the parties shall
select an arbitrator by mutual agreement or alternate striking of names with the Union
proceeding with the first strike. The Arbitrator thus selected shall be contacted by the parties to
set a hearing.

Section 19.7 The Arbitrator's decision in the grievance shall be final and binding upon the
parties. The Arbitrator's decision shall be within the scope of the Agreement. The Arbitrator shall
have no authority to alter, amend, modify, add to or detract from the Agreement, The losing
party shall pay the cost of the Arbitrator's award. All other expenses shall be borne by the party
incurring them.
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Article 20: Equal Opportunity

Section 20.1 Metro and the Union agree to continue their policies of not unlawfully
discriminating against any employee because of race, color, religion, sex, sexual orientation,
national origin, mental or physical disability, marital status, political affiliation, or Union
activity.

Section 20.2 Any complaint alleging unlawful discrimination based on race, color, religion, sex,
sexual orientation, national origin, age, mental or physical disability, marital status or political
affiliation which is brought to the Union for processing will be submitted directly to the
[rxee-uti+e-(.]lUsll)p91itting Officer or designee. If such a complaint is not satisfactorily resolved
within thirty (30) days of its submission, it may be submitted to the Bureau of Labor and
Industries for resolution.

Section 20.3 lf an employee has a grievance alleging unlawful discrimination based on Union
activity, it shall be first pursued through the grievance procedure at the Lxeeu+i+e-Qh-i*ej
gpsfittllg Officer's level, however, the parties may mutually agree, in writing, to waive
arbitration on any such grievance allowing the matter to be resolved through the Employment
Relations Board.

Page 28



Article 21: Past Practice

Section 2l.l The parties recognize Metro's full right to direct the work force and to issue work
orders and rules and that these rights are diminished only by the law and this Agreement.

Section 21.2 Metro may change or issue new work practices or rules covering permissive
subjects of bargaining, including issuing rules over issues which are nonnegotiable and are not in
conflict with or otherwise addressed in a specific provision of this Agreement.

Section 21.3 Metro agrees to bargain over any proposed changes in "Working conditions"
considered mandatory subjects of bargaining, unless the subject was submitted as a written
proposal during negotiations for this Agreement, in which case it cannot be opened by either
party.

Section 21.4 Demand to Bargain. If the Director of Human Resources believes that the subject
change is a mandatory subject of bargaining, the parties shall meet within ten ( l0) days of the
Union's request to meet. If agreement is reached by the parties during the meeting under this
Section, then the agreement shall be reduced to writing and signed by the parties.

If the Director of Human Resources believes that the subject change is a permissive or prohibited
subject of bargaining, the Director of Human Resources shall inform the Union that Metro
refuses to bargain the subject change within fifteen (15) calendar days of the Director of Human
Resources' receipt of the demand to bargain.

The Union may then file an unfair labor practice complaint with the Employment Relations
Board. If the Board determines that the change is a permissive or prohibited subject of
bargaining, the Union shall withdraw its demand to bargain. If the Board determines the change
is mandatory, the parties shall meet to negotiate the change. If, after bargaining, the parties do
not reach agreement, the Union may submit the matter to arbitration. The arbitrator shall have
authority to set aside changes which are arbitrary and capricious. The notice must be received by
the Director of Human Resources within fifteen ( I 5) days immediately following the last date the
parties met to negotiate the change. Nothing herein is intended to prevent the parties from
agreeing, on a case-by-case basis, to resolve matters covered by this Article through a
collaborative interest-based process.
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Article 22: Personnel File

Section 22. I Metro shall maintain one ( I ) official personnel file for all employees. This file shall
be maintained in the Metro Human Resources Office. No document, report or correspondence of
an adverse nature shall be placed in this file without a signature by the employee or a statement
signed by the supervisor which indicates the employee has been shown the document and refused
to sign it. An employee's signature shall not be construed to mean the employee agrees with the
content.

Section 22.2 All material in the official personnel file of any employee may be inspected by the
affected employee. No material of an adverse nature may be used against an employee unless
entered in the officialMetro file as described in subsection22.l. An employee upon request shall
have the right to view all material in the employee's personnel file.

Section 22.3 All disciplinary material shall be expunged from the personnel file two (2) years
from the date the material was entered, provided that the employee has received no other
disciplinary action. Periodic performance appraisals shall permanently remain part of the official
personnel file. Supervisors may elect to remove disciplinary material from an employee's
personnel file prior to the end of the 2-year period specified above. Any material of an adverse
nature shall be removed if not entered in accordance with subsection 22.2.F.mployees may
include in their official personnel file any material rebutting disciplinary material that they
believe to be incorrect. Grievances shall not be maintained in the personnel file.

Section 22.4 A written record of an oral reprimand may be included in the personnel file as
disciplinary material subject to the restrictions specified in22.3. Such a written record will
consist only of the date ofthe reprimand and a brief one-two sentence statement of the reason for
the reprimand.
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Article 23: Outside Employment

Employees may engage in outside employment, provided that such outside employment does
not:

I Create a conflict of interest with the employee's Metro duties; and

2. Create an inability to perform employee's job duties at Metro.

Employees who engage in outside employment which is found to violate the above restrictions
and who have failed to notifr their department director of such employment shall be discharged.
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Article 24: Union Rights

Section 24.1 Bulletin Boards: Metro agrees to furnish and maintain suitable bulletin boards in
convenient places in each work area to be used by the Union. The Union shall limit its posting of
notices to such bulletin boards. All posting of notices on bulletin boards by the Union shall be
signed and dated by the individual doing the posting. Ilaclr hullctin board rvill havc a siirn
tlesignating a spccific, z\FSClVllr posting area.

Union bulletin boards will be placed as follows:

Metro Regional Center:

Employee Lounge/Lunchroom 4th floor

++ansportagon-1'} land ngDepartment 3rd floor
west wall across from the
coffee area -
east wing

Solid Wastc and
I(ec r-c, I i n g Department

Administrative Services Department

Regional Parks and Greenspaces Department

@
t:titzat'A,rus Waste

Zoo

2nd floor
west wall across from the
coffee area - east wing

2nd floor
coffee/copy room - north wall
- west wing

lst floor hallway

Each site

Ea_c_h_fr."tg

ffi
@
Il u ild insald C assadelrc$
Stafi-Area

Eaeh btrlletin krard will have a sigrrtlesign+ting a speei{ie AI]SGMI} posting are*, lv{embers
mus+eel

Section 24.2 Union Representatives: The Union shallappoint and certifo the names of shop
stewards to Metro.

Shop stewards shall be allowed to investigate and process grievances during working hours. In
the event such activities would interfere with either the steward's or employee's work Metro
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agrees to arrange a mutually agreeable time within seventy-two (72) hours. The steward must
notifu his/her supervisor prior to engaging in Union activity.
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Article 25: Savings Clause

Should any Article, Section or portion thereof of this Agreement be held unlawful and
unenforceable by any court of competent jurisdiction, such decision shall apply only to the
specific Article, Section or portion thereof directly specified in the decision. Upon the issuance
of any such decision, the Parties agree immediately to negotiate a substitute, if possible, for the
invalidated Article, Section or portion thereof. All other portions of this Agreement and the
Agreement as a whole shall continue without interruption for the term of this Agreement.
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Article 26: Child Care

Section 26. I Metro shall establish under the terms of Section 129 of the IRS Code, as a pre-tax
benefit, a voluntary deduction by the employee to a flexible spending account for childcare.
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Article 27: Employee Assistance Program (EAP)

Metro shall provide at no cost to the employee an employee assistance program, subject to
approvalof funding by the Metro Council.
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Article 28: lnclement Weather

Section 28.1 Upon determination of the Executive Officer or the Executive Officer's designee,
that inclement weather conditions exist, and such determination results in the decision to open
later than regularly scheduled hours or close any Metro site to send the staff home before the end
of their normal shift, those employees shall receive pay for a regular shift.
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Article 29: Recoupment of Wage and Benefit Overpayments & Underpayments

Section 29. I Overpayments.

( I In the event that an employee receives wages or benefits from Metro to which the
employee is not entitled, regardless of whether the employee knew or should have known
of the overpayment, Metro shall notifo the employee in writing of the overpayment which
will include information supporting that an overpayment exists and the amount of wages
and/or benefits to be repaid. For purposes of recovering overpayments by payroll
deduction, the following shall apply:

(A) Metro may, at its discretion, use the payroll deduction process to correct any
overpayment made within a maximum period of two (2) years before the notification.

(B) Where this process is utilized, the employee and Metro shall meet and attempt to
reach mutual agreement on a repayment schedule within thirty (30) calendar days
fol lowing written notifi cation.

(C) If there is no mutual agreement at the end of the thirry (30) calendar day period,
Metro shall implement the repayment schedule stated in subsection (D) below.

(D) If the overpayment amount to be repaid is more than five percent
(5%) of the employee's regular monthly base salary, the overpayment shall be recovered
in monthly amounts not exceeding five percent (5%) of the employee's regular monthly
base salary. [f an overpayment is less than five percent (5%) of the employee's regular
monthly base salary, the overpayment shall be recovered in a lump sum deduction from
the employee's paycheck. If an employee leaves Metro service before Metro fully
recovers the overpayment, the remaining amount may be deducted from the employee's
final check.

An employee who disagrees with Metro's determination that an overpayment has been
made to the employee may grieve the determination through the grievance procedure.

(3) This Article does not waive Metro's right to pursue other legal procedures and processes
to recoup an overpayment made to an employee at any time.

Section 29.2 Underpayments.

( I In the event the employee does not receive the wages or benefits to which the
record/documentation has for all times indicated the employer agreed the employee was
entitled, Metro shall notiff the employee in writing of the underpayment. This
notification will include information showing that an underpayment exists and the
amount of wages and/or benefits to be repaid. Metro shall correct any such underpayment
made within a maximum period of two years before the notification.

(2)
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(2) This provision shall not apply to claims disputing eligibility for payments which result
from this Agreement. Employees claiming eligibility for such things as leadwork, work
out of classification payor reclassification must pursue those claims pursuant to the
timelines elsewhere in this Agreement.
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Article 30: Contracting Out

In the event that a Metro decision to contract out work normally performed by bargaining unit
members would result in a reduction of'hours firr. or the layoff of bargaining unit members,
Metro shall provide the Union with notice of its intent to contract out and shall, upon demand,
bargain the impact of such a decision.
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Article 31: Education and Training

Section 3l.l Metro and AFSCME Local 3580 share a desire to retain a skilled workforce. To the
extent possible, Metro will make available to regular employees, including support and technical
staff, current information about available training opportunities.

Section 31.2 Job-related training for employees may be conducted both during and outside of an
employee's work schedule. When an employee's attendance is required by Metro, she/he shall be
notified in writing and shall be paid for the time as time worked. When a regular status employee
requests job related training/education, the request shall be made in writing to his/her
Department Director. Department Directors have the discretion to approve or deny the request.
Department Directors may agree to provide financial assistance and/or paid leave to employees
who request to participate in job-related training/educational programs. Department Directors
may deny requests based on, but not Iimited to, operating requirements, priorities or budget
limitations.

Section 31.3 Metro may offer in-house training for ernployees to improve their knowledge, skills
and abilities to perform their job.
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Article 32: Job Sharing

Section 32.1 "Job Sharing Position" means a full-time position that may be held by more than
one individual on a sharedtime basis where each of the individuals holding the position works
less than full time.

Section 32.2 Job sharing is voluntary. An employee who wishes to par-ticipate in job sharing
shall submit a written request to his/trer supervisor and the Human Resources Director. The
Human Resources Director shall register the requesting employee by name, department,
classification and date of request. When a hiring manager requests to fill a vacant position by
"job share," the internal recruitment will include that the position is a job share opportunity.

Section 32.3 Job sharing employees shallaccrue vacation leave, sick leave, and holiday pay
based on a prorated share of hours worked in a month during which the employee has worked
thirty-two (32) hours or more. Individual salary review dates will be established for job share
employees. Job share employees shall be entitled to share the employer-paid insurance for one
(l) fulltime position based on a prorate of regular hours scheduled per week or per month,
whichever is appropriate. In any event, the employer contribution for insurance benefits in a job
share position is limited to the amount authorized for one (l) full-time employee.

Section 32.41f one (l) job sharing partner in a job sharing position is removed, dismissed,
resigns, or otherwise is separated from Metro employment, the hiring supervisor has the right to
determine ifjob sharing is still appropriate for the position. If it is determined that job sharing is
not appropriate or Metro is unable to recruit qualified employees for the job share position,
Metro shall have the right to terminate the job sharing arrangement. In such event, the remaining
job share partner shall have the following options: ( I ) assume the position on a full-time basis;
(2) request a lateral transfer to a vacant part{ime position for which he/she is qualified; or (3)
voluntarily demote to a vacant part-time position for which he/she is qualified.
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Article 33: Flex Time

Section 33.1 "Flex Time" is defined as an alternate work schedule for regular full-time
employees which accommodates Metro's operating requirements. Flex time begins no earlier
than 7:00 a.m. and ends no later than 6:00 p.m. Exceptions shall be mutually agreed to in writing
between the supervisor and the employee(s). Flex time will not impair Metro's need to meet
operating requirements through assigned overtime or other similar scheduling. Flex time may be
canceled with seven (7) days notice to the employee(s).

Section 33.2 An employee or a group of employees in the same work unit desiring a flexible
work schedule or a change in work schedule may request such a change in writing from
his/herltheir supervisor. The request shall include benefits to Metro of the requested schedule. If
the supervisor approves the flexible work schedule, the employee(s) waives all rights to reporting
pay, overtime compensation or other forms of penalty pay during the transition from one
schedule to another to the maximum extent permitted by the FLSA.
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Article 34: CDL Policy

Section 34.1 In the event that any AFSCME-represented employees are assigned duties which
require a Commercial Drivers License (CDL), those employees shall be subject to the CDL Drug
and Alcohol Poli€1.Polioics e+t+rerilly required b)' thc l]edcral Departmenl o1''lransr:ofiation.
app+ie@es-+r.he-a+e+ep*r.. x*rxcd-b,++he-Labo++ni h+tem+tiemi*-tJ r+io*{.oed
48;.
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Article 35: Smoke-Free Building

The parties hereby agree that the Metro Regional Center building is a smoke free area in which
smoking is not permitted.
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Article 36: Clothing Allowances

A. RtlMSolid Wastc & Rccvclins (SW&R)

k+s{€+ee+by1he-[r+irxr+ntlLle++e-tha+{br-[':or Scalehouse Clerks, Hazardous Waste
Techniciansr and ++#*i*l'MWaste-Specialists, l,arrdlill ancl linvironnrental Spccialist
arrcl 'l'echnicians, RHM Facilities l\{aintenance'l'echniciarrs, Metro will , in each year
of the Contract, provide the following uniform

Five (5) pairs of pantsr'Shorts ($ 125.00 Per Year)
Five (5) shirts
Two (2) sweaters
One (l) belt
One (l) pair of shoes ($7_53e119_a$
One ( I ) pair rrer t'ear olshoes fbr I lazardous Waste 'fechnicians and Specialist.
LitttdMrrecialist (urr to $125).
One (l) winter jacket ($45 per:'ear. wi contbine up to tu,o r-ears).

The five shirts may be selected from three styles: short-sleeve, long-sleeve pleated
front and long-sleeve plain front at the employee's option. Metro will determine the
style and color of the uniform; any changes to the style and color of the uniform and
reasonable rules concerning the maintenance and wearing of the uniform shall be
made at the discretion and direction of the site supervisor. Changes in the uniform
rules will be posted with due notice. Metro retains the right to alter, amend or
discontinue this practice of providing uniforms at its sole discretion.

Normal wear and tear is expected and any uniforms that are damaged or suffer
unusualwear due to the performance of on-the-job duties will, at the discretion and
direction of the site supervisor, be replaced by Metro. Uniforms are to be provided for
wear during work hours, including travel to and from the job site, and may not be
worn at any other time. Each employee who receives a uniform will be granted $|.5
lZ$lZl0-snJ"uly_L*2ll"Q5_al.rl.-$"18-qsfu!::_|.2Q06)_per month to clean and care for
the uniform to be paid to each employee once per month.

Employees who have special needs may at their option select different fabric types or
sizes to accommodate these needs. If the cost of the special uniforms is higher than
the uniform provided by Metro, the employee will pay the difference.

Employees shall promptly deliver all Metro uniform items issued to them in the
preceding l2-month period upon termination. Failure to return any uniform items
shall result in the replacement cost being assessed against the employee.

B. Zoo Security
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fqtSecurity Officers, Metro will provide
the following items and replace them as stated below. These items will constitute the
uniform to be worn while on duty.

1'() B L; IaEPl,A€tiI} W :F\L+;LV H-(]fIMO\t-I+{{i:' ['o be rep I aced
by Metro evcr-v twelvc ( l2t nronths.

Four (4) pairs of trousers (employee's choice of winter or summer weight)

One-two (l-2) pairs of black shoes ($70.00 allowance per year)

tO BE REPTACED BY M iiTo be
lep laced by lv{ etre_ svee: tu:e ntg ItUf_114) rno ttths.

@
One ( l) summer windbreaker jacket
Six (6) shirts (employee's choice of long or short sleeve)
One ( l) winter cap (washable and rainproof)

Rcplaccd as nceded due to rvcar and tear: Wintcr Jackct

The items listed above will be of such quality as to remain serviceable for the
applicable twelve- ( ll) or twenty-four_12"!lmonth period, under normal conditions.
Items damaged in the line of duty will be repaired or replaced by Metro. There will be
an annualdry-cleaning allowance of $l*{$17.00 ($17.50 on.lul."" l- 20051to clean
the winter jacket. There will be a monthly al lowance of $ l5$0 \J. Q0_$ ! l-: 0 qu .Lu! -\'

l.2005and$lSonJul-r'1.2006.)forlaunderingandmaintenanceoftheotheruniform
pieces. Both uniform allowances will be paid to each security officer by Metro. It will
be the responsibility of each security officer to care for the equipment, to keep
uniforms neat, clean, relatively wrinkle-free, and maintain good personal hygiene; all
in keeping with the portrayal of a positive Oregon Zoo representative. Security
Officers will be responsible for purchasing the shoes and Metro will reimburse them
after being presented with receipt of purchase. Security Officers may combine two
year's worth of the $7Ol$-ij--QQ per year shoe allowance in order to purchase a shoe
of better quality.

The following uniform equipment will be provided to each security officer by Metro
and, with average wear and tear, be replaced by Metro as needed.

One ( I ) officer notebook and case
One (l) nylon duty belt
One (l) badge
One ( l) nameplate
One (l) mini-maglite flashlight and holster
One ( l) glove pac (for minor first aid)
One (l) CPR mask
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C.

One ( I ) security office access key
Ten (10) shoulder patches
One (l) flashlight holder
One (l) key ring holder with protector

For beth**:MSW&R andZoo employees, i$g
*xl*n rinterumec-sk*[-bc-ineretu;eNl-on-J*lf+,-199&-ane]ul"-U-99S$.v-$t]%-of+Jrc

eding
.yean,N{etro n ill provide a nronthl}' allorvance of $ I 7.00 lirr laurrderirrrr and
mairrtenance upon ratificatiou ol'tlre agreement. Metro rvill provide a nrontltll-
al lowange o f' $ 1 7. 5 Q_-begiuumg g:lJ_U"" 1 . 2005 and $ LE _bsgttulg_aduly_!-__2_096.

Page 48



Article 37: Joint Labor anaoement Committee

'l'o irntrrove cr-rmmunicatioqs and {urlher each pa(!ls crlllltlittls]t1,14,$alrlllls,uablellts itncl
improve relations (iucluding but not linritcd to e,mplol-ee/management relations). thc partics

il1 as ltrrthcr
parties.

d tlte tinion and ree
nrcmhers ol'rnarragemenl. F.rnployces appointed bv the Ijljq4$]l bc in pay status durinq the
tirne spent in committee nreetirrss. 'l-ime'spent in comnlittee meetings shall neither he charged to
leave credits nor considereci as overtinte worked. 'l'he comrnittee shall meet as nrutuallv agreed

'l'he committee nray use llre inte,rc'st-based prcr blern solvins nrethod to reach consensus. '['he

will share the costs of trainin of the cornnri
solving.

Other labor/managenrent comnrittees mar- be nrutually created as required b.v- this aqreement. or
as deenred llccessarv by the parties (e.s. J [.]\1C on Ilcalth ancl Weltare insurance).

It is understootJ by the partics that thc cornnrittcc shall be on a "mect anclcon{br" basis only and
shall not have thc authorit,v- to negotiate anrcndments to this Agreenrcnl or other mandatory or
pcrnrissive sutrjccts of'bargaining. Nlattcrs u,hich may rcquire a lcttcr o1'agreement sltall not be
inrrrlcrncnted until suclt l,ctter ol' Agrecment has been sishcd bv thc l.ahor Rclations N,lanaser
ancl tlre AIS(,ME Council

Matters rvhich.rlxulcl be rs.ndyq{ {tr.u,ush,lhe,qrievucg jud _4lblltalion*ut:ugdue_$h4J_l b9
handlerd pursuant to that proceclure. Disciplinar,v actions shall not be discussed by r:orrrrnittees.
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Article 3738: Term of Agreement

This Agreement shall remain in full force and effect from July 1,2$032004, to June 30,
2m42007. Either party may give written notice sixty (60) days prior to the expiration of the
Agreement of its intention to renegotiate the terms and provisions of this Agreement.

Page 50



Signature Page

METRO NEGOTIATING TEAM:

By

By

By

By

By

By

Michael Jordan
C h ief Operati ng Officer

Ruth Scott
Human Resource Director

Kevin B. Dull
Labor & Employee Relations
Manager

Lee Barrett
Solid Waste & Recycling
Representative

Nancy Chase
Parks & Greenspaces
Representative

Carmen Hannold
The Oregon Zoo Representative

Jenny Kirk
Planning Representative

Brad Stevens
Finance & Administrative
Services Representative

AMERICAN FEDERATION OF STATF
COUNTY, AND MUNIC!PAL
EMPLOYEES LOCAL NO. 3580

AFSCME NEGOTIATING TEAM:

lssa Simpson
Council Representative

By
Cathy Thomas
President

By
Avory Gray

By
Denise Hays

By
Debbie Humphreys

By
David Horowitz

Date

By

By
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APPENDIX A: LETTER OF AGREEMENT REGARDING TELECOMMUNTING

The parties agree to the terms of Executive Order No. 52 regarding telecommuting, a
copy of which is attached.

METRO NEGOTIATING TEAM: AFSCME NEGOTIATING TEAM:

B)f

DTE

Bt:

f,lrl!:

Bf
D*G,

E),:

Drtc:

)h.

Er
Ddo:

By
Mrt

d

D.c

q,:

DrE

Bf
h
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EXECUTIVE ORDER NO. 52

EFFECTIVE DATE: December 16, 1994

SUBJECT: TELECOMMUTING

Definition: Telecommuting is defined as transportation and work alternatives that
substitute home-to-work commuting with working at home or at satellite work locations
as authorized by a supervisor.

Policy Statement: Metro supports authorized telecommuting by employees to reduce
energy used in transportation, to decrease traffic congestion, to improve air quality, and
to improve the environment.

This policy addresses telecommuting on a part-time basis, generally one to two days
per week or for special projects as assigned. lt does not set conditions for home based
employees, whose primary place of business is their home.

Telecommuting does not include temporary work at home due to specific employee
situations such as child care, recovering from an illness or caring for an ill family
member. Such situations should be arranged been the employee and hisiher
supervisor. This policy will comply with all applicable provisions of the Americans With
Disabilities Act (ADA).

CONDITIONS: To ensure an effective, productive telecommuting program, Metro
establishes the following policies:

A. GENERAL

1. Professionalism in terms of job responsibilities, work products, customer
or public contact will continue to follow the same high standards as
currently are being met by Metro staff.

2. Metro is committed to the telecommuting program an will enhance network
access from remote locations. However, current system constraints may
not guarantee modem access to the system.

3. Telecommuting is not suitable for all employees andior positions. Any
employee who wants to telecommute must discuss the request with
his/her supervisor. The supervisor will make the final decision about
telecommuting and suitability. A supervisor may terminate an authorized
telecommuting situation at any time.

4. To be eligible to participate, an employee must have completed the
probationary period in his/her current position. Employee participation in
Metro's telecommuting program is voluntary.
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5. Telecommuters must be self-motivated, have minimal requirements for
face-to-face daily supervision, and must be conscientious about work time
and productivity.

6. Employee salary/wages, benefits, and employer-sponsored insurance
coverage will not change as a result of telecommuting.

7. A telecommuting employee's conditions of employment remain the same
as for non-telecommuting employees.

8. Telecommuting is not a substitute for child care. Telecommuters shall
make appropriate child care arrangements during the agreed-upon
telecommuting work hours.

9. Trips between the employee's home and primary work location are not
reimbursable.

10. While telecommuting, the employee should be reachable by telephone,
fax, network access, or E-Mail during agreed-upon work hours. The
employee and supervisor will agree on how to handle phone messages,
including the feasibility of call forwarding, voice-mail, frequency of
checking phone messages, and feasibility of having a home phone
answering machine.

11. More specific conditions relating to the employee's telecommuting are
detailed in the Telecommuting Agreement (Attachment 1), which must be
filled out by the employee and his/her supervisor prior to the start of
telecommuting.

B. HOME OFFICE

1. A designated home work space shall be maintained by the telecommuter
that is quiet, free of distractions and kept in a clean, professional and safe
condition, with adequate lighting and ventilation.

2. Since the employee's home work space is an extension of Metro work
space, Metro's liability for job-related accidents or injuries will continue to
exist during the approved work schedule and the employee's designated
work location. To ensure that safe working conditions exist, Metro retains
the right to make on-site inspections of the home work space at mutually
agreed upon times.

3. A consistent schedule of telecommuting work days and hours is desirable
for many jobs to ensure regular and predictable contact with Metro staff
and others. For some positions, more flexibility in work hours and days is
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feasible. A specific work schedule will be stated in the Telecommuting
Agreement and must be authorized by the supervisor.

C. SUPPLIES AND EQUIPMENT

1. Office supplies will be provided by the employee's department. Out-of-
pocket expenses for supplies normally available in the department will not
be reimbursed.

2. Metro will not provide office furniture for telecommuters.

3. The following conditions shall apply to use of computers, software and
other equipment:

a. ln most instances, the telecommuter will provide his/her own
equipment. Use of Metro equipment will be decided by the
supervisor. Metro equipment in the home office may not be used
for personal purposes.

b. Metro-owned software shall not be duplicated.

c. The telecommuter and supervisor will comply with the Using
Business Software Home Directive in the Computer Handbook
published by lSD.

d. The home computer must be plugged into a surge protector and
have current virus protection maintained on it.

e. Restricted-access materials shall not be taken out to the office or
accessed through the computer unless approved in advance by
the supervisor.

f. Unless otherwise agreed to in writing prior to any loss, damage,
or wear, Metro does not assume liability for loss, damage, or wear
of employee-owned equipment.

Rona Cueme, F":tsfirive

Dated
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Attachment A

Executive Order No.: 52

METRO TELECOMMUTING AGREEMENT

THESE CONDITIONS FOR TELECOMMUTING ARE AGREED UPON BY THE
EMPLOYEE AND SUPERVISOR:

1. The employee agrees to work at the following location (please describe designated
work area, e.g. home office, isolated section of the living room, etc.):

2. The employee's usual telecommuting work hours will be.

3. The following are typical assignments to be worked on by the employee at the remote
work location:

4. Business telephone calls, including long distance telephone calls between the
employee's home and primary office, made from the home will be paid as follows (e.g
Department credit card; employee reimbursement, etc.):

5. The decision whether to install a telephone line to the home for a personal computer
will be made between the supervisor and employee. lf such a line is installed, the
expenses will be handled as follows:

6. Data calls made from the home with a personnel computer will be reimbursed as
follows:

7. The following equipment will be used by the employee in the remote work location
(please specify whether equipment is Metro or employee owned):
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8. Employee agrees to call the office to obtain messages at least _ times per day
while working at home. Employee (agrees) (does not agree) to have a home answering
machine, paid for by the employee, for messages. (Write in the specific agreement for
phone availability of the employee).

9. Employee agrees to participate in Metro-provided telecommuting training

10. Employee agrees to participate in Transportation Planning's evaluation of
telecommuting including mileage logs and completion of questionnaires and other
surveys.

11. Employee agrees to allow Metro to inspect the employee's designated work location
at mutually agreed upon times to ensure that safe working conditions exist.

12. Additional conditions agreed upon by the telecommuting employee and the
supervisor areas follows (e.9. child care arrangements, need of employee to attend
meetings as necessary, etc):

This Agreement is subject to cancellation by the supervisor at any time as stated in the
Telecommuting Executive Order No. 52.

I have read and understand Metro's telecommuting policies and agree to the conditions
detailed.

Date

Employee Signature

Supervisor Signature

Department Director

cc: Employee's Personnel File
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APPENBDCB+-I-EHER OF AGREEME$+T-REGARBING+AB0RIMAN GEMENT
GOMIII+TEES

{o irnprerve eommttnieations and {urther eaeh party's eernrnitment te solving problerns and
in+previfig.+ e+*

Ette{r

time spent in eom e+ir+g$+ha+k+eitheFbe-eha+g€d-t€
ime-u"od€&

l:1rc-eon*mitteesl+iMpreUtem-*etvi$g-mM
so+vin&

in+plerne*rted until sueh l,etter of Agreement lras been signeti by the Huntan Resourees and lhe
AFS{+4"L-Cetlri{il++l€eres€n+a++vr}Jt-is+he-in+en+m*<#thep*rtievt+t{iseu*worktraad i$ues-and
t{le jns+i{u+ion-of'@fi }g€rnenl.eonifl }ilt€eJbst}nr;

Matters-whieFskx+ltl6e-req..**vetl+hroug&.+h*-grie+i+tlet.ttftt+rbi#atior+-poeerkur**ha-l*$e
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B)':

DS:
By:
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By

D.ld
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81,:
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By,
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APPENDIX C: LETTER OF AGREEMENT REGARDING TDM PROGRAM

The parties agree to extend the applicable Transportation Demand Management Program to off-
site facilities, with the exception of the Zoo, on a pilot basis. On the effective date of the
institution of fee for parking only at the Zoo, all of the following provisions shall apply. The off-
site program will consist of the following:

Metro Trans Token:
$20 worth of bus tickets (redeemable at the Metro Regional Center) or $20 applied to a monthly
pass if employees use transit as the primary mode to get to work 80% of the month.

B icycleiWalk Certifi cate:
$20 certificate for merchandise at selected vendors for those employees who bicycle or walk
from home to work 80% of the month.

Combination:
Employees who use a combination of transit, bike, or walking as the primary mode to get to
work 80% of the month can choose between the Trans token or the bicycle/walk certificate.

Carpooling:
If and when an off-site facility, except the Zoo, charges a fee for parking, employees who certify
they are carpooling with one or more licensed driver(s) and park at a Metro facility, will be
eligible for a reduced parking rate of $ l0 per month for each person in the carpool.

Guaranteed Ride Home:
For employees who carpool, use transit, walk or bike to work, Metro will pay for a taxi ride
home if the need arises to leave work unexpectedly or stay late due to job demands or an
emergency. A-voucher*will-be-available-at-e.aeh u,orh-site-{r.rr-lhisr*se,lj11p[9y9qq_W]_ll_b9
reirnbursed

Others:
For the duration of this Agreement, every attempt will be made to extend any new TDM
elements to off-site employees, except the Zoo.

Zoo
AFSCME Local 3580 employees are eligible for the Zoo's TDM program.
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APPENDIX D: Zoo Securitv - Trades

Shilt l'rades nra."- bc made by_mutual agrecment bctrveen the emplo.yees. lndividual trades of full
or pafiial shilts ma-v be macle unclcr thc p isions ol'the Fair l-abor Starrdards Act.

'l'rades must be approvcd by the supervisor tll'the emplo)'ee orisirrally assisrted thc shilt to be
traded.

lilled to rh
CS uired in tlre course of the tladc. Suclr slrall be

affected enrplo)'ees. Supervisors shall not withhold approval of tinre trades rvithout valid c;ruse.
ll'a trade is denied a brief explanation shall be on lhe request lirrrn rvhich rvill then be
leturned to ther enrpl_cr)'ee. Emplo)'ees ma)'_0ot rvork nrore than one clouble per rveek. nor maks
trades tlrat routinel-v c,hange the shiti thev bid ner the shift biddins Drocess.

Where one ernployce substitutes fbr another. each emplo),ee willbc crcdited as if he or she had
rvorked his or her normal rvork schedule fbr that shift.

'l'rades are not subiect to lormal record kcerr ins bv IVletro. Rc,cords of'tradc timc rvorked and
orved arc the responsibilit)'of the crnnloy"ees involved in the tratlc. Metro is not responsible. tror
can it lrc hcld liable. {br clisputes henveen over time owed as a result ol'tradcs. Metro
carlnot bc hclc! respollsiblc lb

l:irnployees arg Ial].relDtble lbr cnsurinq that tltcir assisnecl sliilts are coverecl.

ll'the ernployee rvho has agreed to rvork fbr at1qtlret !1 ]!I4de daes not t'eport to w
emplo."-ee originallr" assigned the shift will be credited as il'he or she hacl rvorked his or her
rrornral work schedule ftrr that shift.'l.he erttplot'ee wbO tlld nolrepa{ larya&, rrart of an

h

her alurual learp accrual. arrd if not" frr:m luture annual leave accrual untilthe detlcit is erased.

Failure to_ryorltjr trade trvice in sir morrths shall result i_n ternrinatiQn of all_tladq p_fi_yjle_gq$lifr
the subsectuent six nronths. Failure to fulfill a rurav also result in the telutination of trade
privileges and/or discinlinan'action

Nothing in this Agreernent prevents management tiom arrproving individual trades oifull or
ial shilts al

Act. limnloyees who arc not subicct to the bid nrocess. mav rvith their supc'rvisor's
trade schedules with other

'l'his Asrecrnent shall expire upotr thc cotrqluston ol'thc 2004-
agreenlcnt.
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Exhibit A: Metro AFSCME Pay Schedule

(ANNUAL RATE BASED ON 2000 HOURS PER YEAR FOR EXEMPT EMPLOYEES)

Pay Job
Range Code Classification

Step Step Step Step Step Step Step
7654321

01N 6012* Office Assistant
6003* Visitor Services Worker ll!

02N

03N 0037* Accounting Technician I

0018* Receptionist
0538' Safety & Security Officer 1

04N

05N 0364* Graphics Technician
0040* Program Assistant 1

0022* Secretary

06N 0539* Safety and Security Officer 2
0013* Scalehouse Technician

07N

9.46 9.93 10.42 10.97 11.51 12.08 12.69

9.93 't0.42 10.97 11.51 12.08 12.69 13.32

10.42 10.97 11.51 12.08 12.69 13.32 ,t3.99

10.97 11.51 12.08 12.69 13.32 13.99 14.69

11.51 12.08 't 2.69 13.32 13.99 14.69 15.42

't2.08 't2.69 13.32 13.99 14.69 1s.42 16.19

't 2.69 13.32 13.99 14.69 15.42 16.19 17.01

13.32 13.99 14.69 15.42 16.19 17.01 17.84

13.99 14.69 15.42 16.19 17.01 ',t7.84 18.76

14.69 15.42 16.19 17.01 17.84 18.76 19.67

Accounting Technician ll
Building Service Worker
Food Service/Retail Specialist
Planning Technician
Printing/Mail Services Clerk

08N 0021* Administrative Secretary

09N 0014* Lead Scalehouse Technician
0051' Printing/Mail Services Lead
0042* Program Assastant 2

0036* Accounting Specialist
0005" Storekeeper

0038*
001 5*
0006*
0330'
0050*

10N

10E 0031 Administrative Assistant 30,669.22 32,218.19 33,814.78 35,506.72 37,270.'15 39,152.72 41,082.94
* Non-exempt classi fi cation

Employees in this class are eligible to receive overtime compensation

Effective: 07 I 0 | 12002 - 06 130 12003
Revised: 1112212002
COLA : 2.3% (07 l0 I 12002) by Lena L. Bannick
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METRO
AFSCME PAY SCHEDULE

(Annual Rate Based on 2080 Hours Per Year for Exempt Employees)

Pay Job
Range Code Classification

Step Step
12

Step Step Step Step Step
34567

11N

{2N

12E

13N

14N

14E

15E

16N

15.42
0016* Building Service Technician
0020* Maintenance Equipment Operator

0054* Education Coordinator I '16.19

0331* Hazardous Waste Technician
0055* Landfill & Environmental Technician
0052' Latex Operations Technician
0329* Management Technician
0053* REM Facilities Maintenance Technician
0329 Management Technician 33,814.78
0023 ProgramCoordinator
0056 Records & lnformation Analyst
0639 Video and Photography Technician

0633* Technical Assistant 17.01
0057t Technical Specialist I

0059* Technical Specialist ll 17.84
0058* Volunteer Coordinator I

Asst Creative Services
0640 Specialist 37,270.15
0333 Asst Management Analyst
0338 Asst Public Affairs Specialist
0060 Education Coordinator ll
0360 Graphics/Exhibit Designer
0061 Systems Analyst I

0306 Assistant Engineer 39,152.72
0354 Assistant Regional Planner
0343 Assistant Solid Waste Planner
0348 AssistantTransportation Planner
0062 Systems Administrator I

0332" Hazardous Waste Specialist 19.67
0064* Landfill & Environmental Specialist
0063* Latex Operations Specialist

* Non-exempt classifi cation

17 .0',t 17 .84 18.76 19.67 20.66 2',1 .73

35,506.72 37,270.15 39,152.72 41,082.94 43,156.16 45,348.51

17.84 18.76 19.67 20.66 21.73 22.79

18.76 19.67 20.66 21.73 22.79 23.93

39,152.72 41,082.94 43,'156.16 45,348.5'l 47,588.54 49,971.54

41,082.94 43,156.16 45,348.51 47,588.54 49,971.54 52,497.53

20.66 21.73 22.79 23.93 25.14 26.38

by Lena L. Bannick

16.19 17 .01 18.76
18.76
18.76

19.67
19.67
19.67

17.84
17.84
't7.84

20.66
20.66
20.66

Employees in this class are eligible to receive overtime compensation

Effective: 07 I 0 I I 2002 - 06 130 12003
Revised: l1/2212002
COLA: 2.3% (07 l0 I 12002)
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METRO
AFSCME PAY SCHEDULE

(Annual Rate Based on 2080 Hours Per Year for Exempt Employees)

Pay Job
Range Code

Step Step Step Step Step
12345

Step Step
Classification 76

16E

17E

't8E

19E

0334
0339
0039
0066
0065

0307
0355

0344
0349
0067

Associate Management
Analyst 41,082.94 43,156.15 45,348.51 47,588.54 49,971.54 52,497.53 55,094.99
Associate Public Affairs Specialist
Senior Accountant
Systems Analyst ll
Volunteer Coordinator ll

Associate Engineer 43,156.16 45,348.51 47,588.54 49,971.54 52,497.53 55,094.99 57,859.26
Associate Regional Planner
Associate Solid Waste
Planner
Associate Tra nsportation Planner
Systems Administrator ll

Senior Management Analyst 45,348.51 47,588.54 49,97'l.54 52,497.53 55,094.99 57,859.26 60,742.71
Senior Public Affairs Specialist
Systems Analyst lll
Web Master

Real Estate Negotiator
Senior Engineer
Systems Administrator lll

47,588.54 49,971.54 52,497.53 55,094.99 57,859.26 60,742.71 63,792.95

Construction Coordinator 49,971.54 52,497.53 55,094.99 57,859.26 60,742.71 63,792.95 66,962.35
Senior Regional Planner
Senior Solid Waste Planner
Senior Transportation Planner
Systems Analyst lV

0335
0340
0069
0068

0365
0308
0070

20E 0476
0356
0345
0350
0071

21E 0072 Systems Administrator lV 52,497.53

22E PrincipalRegionalPlanner 55,094.99
Principal Solid Waste Planner
Principal Transportation Planner

55,094.99 57,859.26

57,859.26 60,742.71

63,792.95 66,962.35

66,962.35 70,310.46

60,742.71

63,792.95

70,310.46

73,825.980357
0346
0351
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04-35I5, FOR THE PURPOSE OF
RATIFYING THE 2004-2007 COLLECTIVE BARGAIN INC AGREEMENT BETWEEN
AFSCME LOCAL 3580 AND METRO.

Date: November 18, 2004 Prepared by: Kevin B. Dull

BACKGROUND

This resolution is submitted to ratify the tentative agreement between AFSCME 3580 and Metro for the
period July l, 2004 through June 30, 2007 . Total membership in AFSCME 3580 is 256 employees.
Under this three-year agreement the following key economic work conditions have been agreed to:

l. Wages - Cost-of-Living Adjustments:

a. 2004-05 - 2.7% for lowest paid, I .8o/o for highest paid (beginning on Sept. l, 2004). This
CoLA adjustment equals a2Yo across the board adjustment for all current employees.

b. 2005-06 - 1.5-3.5% (based on CPI-U Portland-Salem)
c. 2006-07 - 1.5%-3.5% (based on CPI-U Portland-Salem)
d. Reimbursement for 2004 out-of-pocket health insurance of $337.50 per member.

lI. Health insurance - Employer contribution caps of:

a. 2004-05 - $629.50
b. 2005-06 - $692.50
c. 2006-07 - $727.50

ANALYSIS/INFORMATION

l. Known Opposition: none

2. Legal Antecedents: Previously ratified AFSCME 3580 collective bargaining agreements.

3. Anticipated Effects: Metro operations will continue uninterrupted.

4. Budget Impacts: For the current year beginning July 1,2004, the wages increase and the health
insurance cap for medical costs is accounted for in the 2004-05 budget passed by Council.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of the resolution.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENDORSING
REGIONAL PRIORITIES FOR A STATE
TRANSPORTATION FUNDING PACKAGE

RESOLUTION NO. 04-3498

Introduced by Courrcilor Rod Park

)
)
)

WHEREAS, an efficient and adequately funded transportation system is critical to ensuring a
healthy economy and livable communities throughout the state of Oregon; and

WHEREAS, the Governor and the Oregon Legislature have effectively begun to address critical
transportation needs with the passage of the Oregon Transportation Investment Acts; and

WHEREAS, the investments that have been made possible by OTIA I, ll, and lll will help
Oregon respond to both population growth and important economic opportunities; and

WHEREAS, these acts have provided new transportation investment dollars for the Portland
metropolitan region, both for new projects and for maintenance of the existing system; and

WHEREAS, the impact of these investments will have a positive impact on the regional
economy; and

WHEREAS, Oregon still has the lowest transportation funding per capita and per mile among all
western states; and

WHEREAS, connecting Oregon's people and businesses with local, domestic and international
markets is critical for a healthy economy; and

WHEREAS, Oregon's population growth continues to outpace the nation, and freight volumes in
Oregon are expected to double in the next twenty years; and

WHEREAS, the distribution and logistics employment sector accounts for over I I .5% of the jobs
in the Portland Metropolitan Statistical Area, placing the region 3'd among all U.S. MSA's; and

WHEREAS, funding for non-highway transportation projects is an appropriate and wise use of
state funds; and

WHEREAS, the region has identified multiple project and funding needs fbr all modes of
transportation through its Regional Transportation Plan, which has been adopted by Ordinance No.00-
869,4 and Resolution No. 00-29688; and

WHEREAS, the Regional Transportation Plan documents a need for $7.8 billion in multi-modal
transportation improvements to ensure a vibrant economy and the eff rcient movement of freight,
automobiles and transit; and

WHEREAS, there is a need to build major new facilities to serve high growth areas in the
Portland Metro region and throughout the state; and

WHEREAS, approximately one-half of the needed transportation improvements called for in the
Regional Transportation Plan remain unfunded; and
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WHEREAS, there is also a funding shortfall to maintain, operate and improve the existing city,
county and state road system; and

WHEREAS, additional funding to meet these transportation needs will create or sustain
thousands ofjobs and help stimulate the economy of the region and the state; and

WHEREAS, without additional investment in Oregon's transportation infrastructure, increasing
congestion will cost Oregon businesses and motorists tens of millions of dollars each year; and

WHEREAS, it is in the interest of local governments inside Metro to jointly seek additional
transportation funding from the 2005 Oregon Legislature; now, therefore

BE IT RESOLVED that the Metro Council and the Joint Policy Advisory Committee on
Transportation (JPACT) endorse a state legislative funding proposal for a multi-modal transportation
program as shown in Exhibit "A" including:

l. A funding package for road operations, maintenance and modernization.
2. A funding package for transit, freight and passenger rail, marine and aviation projects.
3. Funding through the ODOT budget for elderly and disabled transit service, bus replacement

and transportation demand management.

ADOPTED by the Metro Council this _ day of 2004.

David Bragdon, Council President

Approved as to Form

Daniel B. Cooper, Metro Aftorney
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Exhibit A to Resolution No. 04-3498

JPACT Multi-Modal Transportation Funding Concept

JPACT intends to seek support from the Governor and the Oregon Legislature for
development of a multi-modal transportation finance legislative package, including

1. Road Infrastructure Package:

JPACT recommends the adoption of a state road finance package to fund operations and
maintenance of the existing system as well as modernization of the road system to address
congestion and foster business expansion and economic development. While there has
been significant progress through the adoption of OTIA I, II and III, urgent needs remain
unfunded. In particular, maintenance and operation of the existing city, county and state
road systems have fallen behind, threatening the condition of the existing system. In
addition, urban road investments are vital to support economic development and recovery
and reduce the backlog ofcongestion.

Even with the new revenues generated by OTIA I, II and III, Oregon still ranks lowest
among western states in per capita and per mile transportation funding. Nationally,
Oregon now ranks 46th in registration fees, 34s in title fees and l3th in gas taxes. In
addition to considering these traditional funding sources, we support ODOT's effbrts to
explore more creative options for meeting our outstanding Highway Fund needs. Such
options might include bonding against increased federal funds, indexing the gas tax or
instituting a title fee for vehicles added to the statewide fleet.

2. Non-RoadlnfrastructurePackage:

As all modes of transportation are critical in providing a healthy transportation network
and a healthy economy, JPACT also recommends the adoption of a funding package to
support non-Highway Fund modes of passenger and freight transportation improvements
as well as additional investments in transit. While other states have aggressively invested
in rail, marine, aviation and transit infrastructure, these modes have received relatively
small investments here in Oregon in recent years.

We are therefore encouraged that the Governor, under the banner of "Connect Oregon,"
has recently asked the Oregon Transportation Commission to undertake an assessment of
the state's need for investment in its multi-modal transportation system. Because there
are multiple projects in each of these modes that would significantly benefit the public
and provide economic returns for the state and region, JPACT supports identification of
passenger and freight rail, transit, marine and aviation projects that merit public
investment. We agree with the Governor that lottery dollars would be an appropriate
source of funds for these investments.

The region and the state have benefited significantly from past investments in light rail
and passenger and freight rail infrastructure. marine terminals, and airports. Additional
funding for future projects that support a diverse, efficient and healthy transportation
network, including the next leg of the Portland region's light rail system, is essential in
order to address both short-term and long-term economic and livability needs.
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Exhibit A to Resolution No. 04-3498

3. Elderly and Disabled, Bus Replacement and Transportation Demand Management:

JPACT recommends continued funding within the ODOT budget for elderly and disabled transit service,
bus replacement and transportation demand management.

Elderly and Disabled
irun.it providers areitruggling to meet the demand for complementary paratransit services for the elderly
and people with disabilities. TriMet's annual General Fund contribution to door-to-door (LIFT) operations
has increased4S4% since FY92, from $3.1 million in FY92 to $18.0 million ayear in FY04. LIFT
operating costs will continue to increase because Oregon's population is aging faster than most other states.
In fact, by 2025, the U.S. Census Bureau projects Oregon will have the 4th highest proportion of elderly in

the nation. JPACT supports growing the Special Transportation Fund to allow transit providers to pursue
cost-saving ideas while continuing to meet the increasing demand for elderly and disabled transportation.

Bus Replacement
JPACT supports growing ODOT's Mass Transit Vehicle Replacement program from $2 million to $4
million. Constrained budgets are forcing transit providers across the state to keep high-mileage vehicles in
service for up to I 5 to I 7 years even though the FTA standard is l2 years. With 35% of fixed route buses in
fair or poor condition statewide, transit providers are experiencing increased maintenance costs and reduced
reliability. The situation is equally bad for the paratransit fleet.

Transportation Demand Management
In the 2003-04 ODOT budget, $ 1.5 million was committed to support an aggressive effort to promote
demand management to encourage reduced reliance on the automobile, thereby decreasing the need for
highway expansion. In order to produce the greatest impact, these ODOT resources are coordinated with
similar funding commitments from the region. These resources need to be continued.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04-3498, FOR THE PURPOSE OF
ENDORSING REGIONAL PRIORITIES FOR A STATE TRANSPORTATION FUNDING
PACKAGE

Date: November 9,2004 Prepared by: Richard Brandman

BACKGROUND

The Metro Council approved the Regional Transportation Plan in 2000 and a Plan update in 2004.
Currently, the Plan calls for $7.8 billion in multi-modal transportation improvements within the region to
meet transportation needs, provide efficient movement of people and goods, autos, trucks and transit and
ensure a healthy economy and livable region. However, about 50 percent of these improvements have no
identified funding source. This shortfall includes funding to maintain, operate and improve the existing
city, county and state road system. Recently, Metro's Transportation Funding Task Force has
recommended that Metro address this shortfall with a two-phase strategy. This strategy includes: l) a
legislative package for multi-modal improvements as shown in Exhibit A to the resolution; and 2)
proposing a ballot measure for 2006, seeking voter approval.

ANALYSIS/INFORMATION

Known Opposition There is widespread local govemment support to take the transportation agenda
to the Legislature. lt is unknown what the legislature's response would be since the recommendations
include an increase in fees or use of lottery proceeds to help implement this package.

2. Legal Antecedents

Ordinance 03-1024, For the Purpose of Adopting the 2004 Regional Transportation Plan as the
Regional Transportation System Plan and the Regional Functional Plan For Transportation to
Meet State Planning Requirements.

3. Anticipated Effects Needed multi-modal projects would be built, many miles of roads would be
maintained and added, buses would be replaced and added, elderly and disabled transit would be
maintained and improved and transportation demand management programs would be sustained.
This activity would also mean thousands ofjobs created and economic benefits distributed throughout
the State and region.

4. Budget lmpacts There is no direct impact to the Metro budget.

RECOMMENDED ACTION

Approval of Resolution No. 04-3498, For the Purpose of Endorsing Regional Priorities for A State
Transportation Funding Package.

a
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BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF AUTHORIZING )
EXECUTTON OF CHANGE ORDER NO. 30 TO )
CoNTRACT NO.900848 FOR WASTE )
TRANSPORT SERVICES FOR PROVISION OF A )
s2.5 MILLION DOLLAR PERFORMANCE BOND )

RESOLUTION NO. 04-3507

Introduced by Michael Jordan, with the
concurrence of David Bragdon, Council
President

WHEREAS, the Waste Transport Service Contractor has requested substitution of a single
performance bond in the amount of $2.5 million for the current requirement of a $ I .3 million irrevocable
letter of credit and a $ I .2 million corporate guarantee (or other security instrument as described in Change
Order No. 25 to the Contract); and,

WHEREAS, as described in the accompanying staff report, such a substitution provides Metro
with at least the same amount of performance protection as the current security requirements; now
therefore,

BE IT RESOLVED that the Metro Council, sitting as the Metro Contract Review Board,
authorizes the Chief Operating Officer to execute Change Order No. 30 to the Waste Transport Service
contract, Contract No. 900848, in a fbrm substantially similar to that set forth as the attached Exhibit "A."

ADOPTED by the Metro Council this _ day of 2004

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney

M:\rem\od\projects\Legislation\O43507 CSU CO30 RES.doc



EXHIBIT "A'
Resolution No.04-3507

CHANGE ORDER NO. 30
METRO CONTRACT NO. 900848

MODIFICATION TO THE CONTRACT BETWEEN
METRO AND CSU TRANSPORT, INC.

ENTITLED "WASTE TRANSPORT SERVICES''

This Change Order No. 30, dated as of the last signature date below (the "Effective Date of
Change Order No. 30"), hereby amends Metro Contract No. 900848, entitled "Waste Transport
Services," dated March 27,1989, including all prior amendments (which contract and
amendments are collectively referred to as the "Waste Transport Services Agreement").

In exchange for the promises and other considerations set forth in the Waste Transport Services
Agreement and in this Change Order No. 30, the parties hereby agree as follows:

A. Purpose

The purpose of Change Order No. 30 is to modifu the security for release of retainage provisions
now found in Paragraph 8.8.i. of Change Order No. 24 to the Waste Transport Services
Agreement.

B. Provisions of Chanee Order No. 30

l. In lieu of the Irrevocable Letter of Credit for which provision is made in Paragraph
B.8.i. of Change Order No. 24 to the Waste Transport Services Agreement, Contractor
may provide a performance bond or other similar instrument of security in a form
acceptable to Metro in the amount of $ 1.3 million. Such bond or instrument may be
combined with and added to any similar bond or instrument required under this
Agreement.

2. Contractor agrees that the replacement or renewal of any security instrument required
under this Agreement shall be effective at least 30 days before the expiration of any
such replaced or renewed security instrument. Failure by Contractor to execute and
deliver to Metro such replaced or renewed security instrument at least thirty (30) days
before the expiration of any current security instrument shall constitute a default under
this Agreement. To remedy such default, Metro shall have the right to retain one
hundred percent ( 100%) of any and all payments due Contractor under this Agreement
untilthe total amount of retainage is equalto $2,500,000.00 or untilthe default is cured.
This remedy shall be in addition to any other remedies for default to which Metro is
entitled.



C. No Other Modifications

Except as modified herein, all other terms and conditions of the Waste Transport Services
Agreement shall remain in full force and effect. Any conflict between the provisions of this
Change Order No. 30, on the one hand, and the original Waste Transport Services Agreement,
including other previous amendments and change orders, on the other hand, shall be resolved by
reference to and reliance upon this Change Order No. 30.

CSU TRANSPORT, INC METRO

Signature
Gary I. Goldberg, President

Date

M.\rem\od\projecs\Legrslation\043507 CSU CO30 Exh A.doc

Signature
Michael Jordan, Chief Operating Officer

Date



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04-3507, FOR THE PURPOSE OF
AUTHORIZING EXECUTION OF CHANGE ORDER NO.30 TO THE CONTRACT FOR
WASTE TRANSPORT SERVICES FOR PROVISION OF A $2.5 MILLION DOLLAR
PERFORMANCE BOND

Date: October2l,2004 Prepared by: Chuck Geyer

BACKGROUND

In March 1989, Metro entered into Contract No. 900848 for the provision of Waste Transport Services
until December 2009. The original contract required the provision or performance and labor and
materials bonds in the amount of $2.5 million. In addition, Metro retained 5%o of each monthly payment
until a retainage fund or $2.5 million was established. The bonds and retainage fund constituted the
security instruments to protect Metro against defaults in the performance of the contract.

In May 1999, the Metro Council approved Change Order No. 24 that released retainage to the Contractor
and allowed the substitution of a letter of credit (LOC) in the amount of $4.1 million that decreased
annually to a base amount of $1.3 million. The intent of the change order was to assist the Contractor in
maintaining its financial viability while providing a reduction in rates charged to Metro.

In January 200 l, the Metro Council approved Change Order No. 25 that required the provision of a
security instrument acceptable to Metro in the amount of $ I .2 million (the Contractor chose to provide a
corporate guarantee from its corporate parent) in exchange for allowing a change in ownership. The $ I .2
million corporate guarantee was in addition to the $1.3 LOC. These security instruments were continued
under Change Order No. 26 in which Metro consented to the change of ownership to the current Waste
Transport Contractor - CSU, lnc.

CSU has requested that it be permitted to substitute a performance bond in the amount of $2.5 million for
the existing security instruments. The substitution has two primary benefits to CSU. By eliminating the
letter of credit, CSU can increase its line of credit with its financial institution by a corresponding amount.
Since provision of a corporate guarantee to Metro must be listed as a liability, substituting a bond for the
guarantee significantly improves the financial reports of CSU and its corporate parent.

Descrirrtion of Securitv Instruments

The following description of security instruments is provided to assist in assessing whether Metro should
grant the substitution.

Corporate Guarantee

A corporate guarantee is a pledge by the contractor (or in the case of this contract, CSU's corporate parent
that has more resources than CSU) to assure the unconditional performance of the contract. Such a
security instrument unconditionally guarantees payment of all actual damages by the contractor that occur
as a result of any default by the contractor that results in any loss to the owner (in this case Metro, up to a
limit of $ I .2 million).



The current contract with the Waste Transport Contractor contains similar language under its general
default language. The value of the additional corporate guarantee is to strengthen this right, and to link it
explicitly to the corporate parent.

It is expected that Metro would still need to pursue the payment of such damages through legal actions or
negotiations with or without the corporate guarantee.

Letter of Credit (LOC)

An irrevocable letter of credit is a security instrument provided by a financial institution (in the case of
CSU - Mellon Bank). The financial institution agrees to pay up to the amount of the LOC if the owner
(Metro) submits a request for payment testifying that the contractor is in breach. Such requests must be in
conformance with the language of the LOC, including a statement that all other remedies have been
exhausted prior to submitting a claim. The amounts requested are to reflect Metro's actual damages from
the contract breach. In the event of contract breaches that result in termination, the full amount of the
LOC would be due.

In theory the LOC is straightforward. Metro would submit its claim for payment based on actual damages
and the financial institution would make payment. In practice, disputes over the extent of the breach, the
value of such damages and whether all other remedies have been exhausted are likely to complicate the
collection of such payments.

Performance Bond

A performance bond is akin to the contractor taking out an insurance policy for the faithful performance
of the contract. Under a performance bond, the company providing the bond and the contractor sign a
pledge to promptly remedy any default of the contract, up to the face amount of the bond.

The bond company must hire the personnel, equipment, etc. to cure such defaults unlike a LOC that
anticipates directly paying Metro damages. ln practice, Metro could be paid by the bond company to cure
the default.

ANALYSIS/INFORMATION

l. Known Opposition

None.

2. Legal Antecedents

Metro Code section 2.04.058 (b), Public Contract Amendments, requires approval of this change order by
the Metro Council.

3. Anticipated Effects

The change order would substitute a performance bond in an amount of the existing corporate guarantee
plus the existing LOC. In addition the change order requires that the performance bond be renewed at
least thirty (30) days prior to expiration. If the bond is not renewed, Metro may withhold payments until
the instrument is renewed or Metro has retained the value of the instrument - $2.5 million. It is
anticipated that the substitution reduces Metro's risk of defaults related to the performance of the contract.



This is because a third party would be financially liable for ensuring performance of the contract and
Metro has a financial remedy in the event of non-renewal.

This is not the case under either the corporate guarantee or LOC. While the LOC would provide Metro
with funds to cover its increased costs for nonperformance (up to the limit of the LOC), Metro would
have to take actions such as hiring a replacement contractor to ensure performance. The LOC was
probably a more appropriate security interest when Change Order 24 was executed, since that created
significant financial risk. Now that the risk is related to performance and operations, a performance bond
can provide adequate security.

As pointed out above, while the corporate guarantee provides Metro with explicit rights to recover actual
damages from the corporate entity providing the guarantee, litigation would probably still be necessary.
The performance bond theoretically ensures performance before such damages are incurred.

4. Budget Impacts

None.

RECOMMENDED ACTION

The Chief Operating Officer has no objection to the approval of Resolution No. 04-3507
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BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF APPROVING CHANGE
ORDER NO. 3I TO THE WASTE TRANSPORT
SERVICES CONTRACT

RESOLUTION NO. O4-3509

Introduced by Michael Jordan, Chief
Operating Officer, with the concurrence of
David Bragdon, Council President

WHEREAS, Metro leases a parking area from CSU Transport, Inc., located near Metro's
solid waste transfer station located at 6l6l NW 6l't Avenue, Portland, Oregon 97232; and

WHEREAS, Metro requires a parking area near the Metro Central Transfer Station for the
parking of Metro employee vehicles and facility operator employee vehicles; and

WHEREAS, A parking area with 36 leased parking spaces is provided by Change Order
No. 27 to the Waste Transport Services Contract between Metro and CSU Transport, Inc., which change
order expires December 31, 2006; and

WHEREAS, Metro needs only l2 leased parking spaces for its employees and facility
operator employees at the Metro Central Transfer Station, and

WHEREAS, Change Order No. 3 I would reduce the number of leased parking spaces to
12, would reduce leased parking costs, and would continue to provide leased parking through December
31,2009; and

WHEREAS, This resolution was submitted to the Chief Operating Officer for consideration
and was forwarded to the Metro Council for their approval; now, therefore,

BE IT RESOLVED that the Metro Council, sitting as the Metro Contract Review Board, authorizes the
Chief Operating Officer to execute Change Order No. 3l to Contract No. 900848, in a form substantially
similar to that set forth as the attached Exhibit "A".

ADOPTED by the Metro Council this day of 2004.

David Bragdon, Council President

Approved as to Form

Daniel B. Cooper. Metro Attorney

)
)
)
)
)
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EXHIBIT A TO RESOLUTION NO. O4-3509

METRO CONTRACT NO. 900848
CHANGE ORDER NO. 3 I

MODIFICATION TO THE CONTRACT BETWEEN
METRO AND CSU TRAI\SPORT,INC.

ENTITLED *WASTE TRANSPORT SERVICE'

This Change Order No. 3 l, dated as of the last signature date below (the "Effective Date
of Change Order No. 31"), hereby amends Metro Contract No. 900848, entitled "Waste
Transport Services," dated March27,1989, including all prior amendments (which
contract and amendments are collectively referred to as the "Waste Transport Service
Agreement").

In exchange for the promises and other considerations set forth in the Waste Transport
Services Agreement and in this Change Order No. 3 l, the parties agree as follows:

A. Purpose

The purpose of this Change Order No. 3l is for Contractor to provide Metro with a paved
parking area near the Metro Central Transfer Station.

B. Provisions of Change Order No. 31

Commencing on January 1,2005, through December 31,2009, unless terminated
in accordance with the provisions below, Contractor agrees to make available to
Metro a parking area as described below.

2. Contractor shall provide a paved parking area 30' x 117' with l2 parking spaces
as shown on the attached drawing, located in the north corner of the I .81 acre
storage yard near Metro Central Station that Contractor is leasing from the
Burlington Northern and Santa Fe Railway Company (BNSFRC). The attached
drawing is labeled as Attachmentool" and is incorporated herein by this reference

3. Metro, or parties designated by Metro, shall be permitted to use the paved area
provided by the Contractor, if Metro makes its annual payment to the Contractor
for this right-of-entry.

4. Metro agrees to pay Contractor an annual fee for use of the parking area. Metro
shall not be required to pay any fees, taxes or charges other than the payment
specified in this section. The annualpayment shallbe equalto 5.24% of the
annual payment that the Contractor pays to BNSFRC for the storage yard
described in item #2. Contractor shall include documentation of its annual
payment due BNSFRC, with its request for payment to Metro. Metro shall pay its
annual payment to the Contractor by January 3l of each year, if the Contractor's
request is received by Metro on or before January 10. If the Contractor's request



EXHIBIT A TO RESOLUTION NO. O4-3509

is made after January l0 of any calendar year, Metro shall have 2l calendar days
to make payment.

In the event that this Amendment is terminated prior to the end of the calendar
year in which the annual payment has been made by Metro to the Contractor, the
Contractor shall refund to Metro that amount of the annual payment as prorated to
reflect that portion of the calendar year for which the area is unavailable to Metro.
The refund may take the form of an offset against other charges due the
Contractor from Metro if mutually agreed upon by the parties.

5. This right-of-entry may be terminated by either party, giving the other party 30-
days notice of its intent to terminate.

6. Except as modified herein, all other terms and conditions of the Waste Transport
Services Agreement shall remain in full fbrce and effect. Any conflict between
the provision of the Original Agreement, and other previous amendments or
change orders, on the one hand, and this change Order No. 3l on the other hand,
shall be resolved by reference to and reliance upon this Change Order No. 31.

CSU TRANSPORT, INC METRO

Signature Signature

Gary I. Goldberg, President Print name and title

Date Date
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 04-3509 FOR THE PURPOSE OF
APPROVING CHANGE ORDER NO. 3I TO THE WASTE TRANSPORT SERVICES
CONTRACT

October 28,2004

BACKGROUND

Prepared by: Ray Barker

Metro currently leases from CSU Transport, Inc. (CSU) a paved parking area with 36 parking spaces,
located in the north corner of the l.8l acre storage yard near Metro Central Transfer Station. CSU leases
the storage yard from The Burlington Northern and Santa Fe Railway Company. Metro leases the
parking area for some employee vehicles and also employee vehicles of the facility operator. There are
also some parking spaces available on the transfer station site for Metro and facility operator employees.

The leased parking referred to above was originally authorized by Change Order No. l4 to the Waste
Transport Services Contract between Metro and Specialty Transportation Services, tnc. (STS). The
Change Order commenced January l, 1994 and expired December 3 I, 2000. Change Order No. 27
extended the parking lease, with CSU, to December 31,2006.

Because of the reduced number of facility operator employees (due to the decrease in solid waste tonnage
at the facility) and because there are more parking spaces now available on site, only l2 leased parking
spaces are currently needed. The most recent annual payment to CSU for use of the parking area was
$7,760. This is equal to 15.72o of the annual payment that CSU makes to the Railway Company for
leasing the storage yard. With a reduction in the number of leased parking spaces to 12, Metro's annual
payment would be 5.24% or about S2,600.

ANALYSIS/INFORMATION

l. Known Opposition
None

2. Legal Antecedents
Section 2.04.058 (b) of the Metro Code requires that no contract which was designated as a contract
having a significant impact on Metro may be amended without the express approval of the council
evidenced by a duly adopted resolution or ordinance.

3. Anticipated Effects
Adoption of Resolution No. 04-3509 would reduce the number of parking spaces leased to Metro by
CSU from 36 spaces to I2, would reduce Metro's leased parking costs, and would provide continued
parking through December 31, 2009.

4. Budget lmpacts
The annual cost of Amendment No. 3l is estimated to be $2,600.

RECOMMENDED ACTION
The Chief Operating Officer recommends approval of Resolution No. 04-3509
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BEFORE THE METRO COL]NCIL

FOR THE PURPOSE OF ENDORSING
REGIONAL PRIORITIES FOR A STATE
TRANSPORTATION FLINDING PACKAGE

RESOLUTION NO. O4-3498A

Introduced by Councilor Rod Park

)
)
)

WHEREAS, an efficient and adequately funded ffansportation system is critical to ensuring a
healthy economy and livable communities throughout the state of Oregon; and

WHEREAS, the Governor and the Oregon Legislature have effectively begun to address critical
transportation needs with the passage of the Oregon Transportation Investment Acts; and

WHEREAS, the investments that have been made possible by OTIA [, II, and III will help
Oregon respond to both population growth and important economic opportunities; and

WHEREAS, these acts have provided new transportation investment dollars for the Portland
metropolitan region, both for new projects and for maintenance of the existing system; and

WHEREAS, the impact of these investments will have a positive impact on the regional
economy; and

WHEREAS, Oregon's highway funding per mile is among the lowest of all westem states; and

WHEREAS, connecting Oregon's people and businesses rvith local, domestic and international
markets is critical for a healthy economy; and

WHEREAS, Oregon's population growth continues to outpace the nation, and freight volumes in
Oregon are expected to double in the next twenty years; and

WHEREAS, the distribution and logistics employment sector accounts for over ll5% of the jobs
in the Portland Metropolitan Statistical Area, placing the region 3'd among all U.S. MSA's; and

WHEREAS, funding for non-highway transportation projects is an appropriate and wise use of
state funds; and

WHEREAS, the region has identihed multiple project and funding needs for all modes of
transportation through its Regional Transportation Plan, which has been adopted by Ordinance No. 00-
8694 For the Purpose of Adopting the 2000 Regional Transportation Plan; Amending Ordinance No. 96-
647CFor the Purpose of Adopting a Functional Plan For Early Implementation of the 2040 Growth
Concept and Ordinance No. 97-7158 For the Purpose of Adopting the Regional Framework Plan and
Resolution No. 00-29698 For the Purpose of Adopting the 2000 Regional Transportation Plan as the
Federal Metropolitan Transportation Plan; and

WHEREAS, the Regional Transportation Plan documents a need for $7.8 billion in multi-modal
transportation improvements to ensure a vibrant economy and the efficient movement of freight,
automobiles and transit; and

WHEREAS, there is a need to build major new facilities to serve high growth areas in the
Portland Metro region and throughout the state; and
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WHEREAS, approximately one-half of the needed transportation improvements called for in the
Regional Transportation Plan remain unfunded; and

WHEREAS, there is also a funding shortfall to maintain, operate and improve the existing city,
county and state road system; and

WHEREAS, additional funding to meet these transportation needs will create or sustain
thousands ofjobs and help stimulate the economy of the region and the state; and

WHEREAS, without additional investment in Oregon's transportation infrastructure, increasing
congestion will cost Oregon businesses and motorists tens of millions of dollars each year; and

WHEREAS, it is in the interest of local governments inside Metro to jointly seek additional
transportation funding from the 2005 Oregon Legislature; now, therefore

BE IT RESOLVED that the Metro Council and the Joint Policy Advisory Committee on

Transportation (JPACT) endorse a state legislative funding proposal for a multi-modal transportation

program as shown in Exhibit "A" including:

L A funding package for road operations, maintenance and modernization.
2. A funding package for transit, freight and passenger rail, marine and aviation projects.
3. Funding through the ODOT budget for elderly and disabled transit service, bus replacement

and transportation demand management.

day of 2004.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attomey
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Exhibit A to Resolution No. 04-3498A

JPACT Multi-Modal Transportation Funding Concept

JPACT intends to seek support from the Governor and the Oregon Legislature for
development of a multi-modal transportation finance legislative package, including:

1. Road Infrastructure Package:

JPACT recommends the adoption of a state road finance package to fund operations and
maintenance of the existing system as well as modemization of the road system to address
congestion and foster business expansion and economic development. While there has
been significant progress through the adoption of OTIA I, II and III, urgent needs remain
unfunded. In particular, maintenance and operation of the existing city, county and state
road systems have fallen behind, threatening the condition of the existing system. In
addition, urban road investments are vital to support economic development and recovery
and reduce the backlog of congestion.

Even with the new revenues generated by OTIA I, II and III, Oregon still ranks lowest
among western states in per capita and per mile transportation funding. Nationally,
Oregon now ranks 46'h in registration fees, 34th in title fees and t3th in gas taxes. [n
addition to considering these traditional funding sources, we support efforts to explore
more creative options for meeting our outstanding Highway Fund needs. Such options
might include bonding against increased federal funds, indexing the gas tax or instituting
a title fee for vehicles added to the statewide fleet.

2. Non-Road Infrastructure Package:

As all modes of transportation are critical in providing a healthy transportation network
and a healthy economy, JPACT also recommends the adoption of a funding package to
support non-Highway Fund modes of passenger and freight transportation improvements
as well as additional investments in transit. While other states have aggressively invested
in rail, marine, aviation and transit infrastructure, these modes have received relatively
small investments here in Oregon in recent years.

We are therefore encouraged that the Governor, under the banner of "Connect Oregon,"
has recently asked the Oregon Transportation Commission to undertake an assessment of
the state's need for investment in its multi-modal transportation system. Because there
are multiple projects in each of these modes that would significantly benefit the public
and provide economic retums for the state and region, JPACT supports identification of
passenger and freight rail, transit, marine and aviation projects that merit public
investment.

The region and the state have benefited significantly from past investments in light rail
and passenger and freight rail infrastructure, marine terminals, and airports. Additional
funding for future projects that support a diverse, efficient and healthy transportation
network, including the continued development of the Portland region's light rail system, is
essential in order to address both short-term and long-term economic and livability needs.
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Exhibit A to Resolution No. 04-3498A

Elderly and Disabled, Bus Replacement and Transportation Demand Management:

JPACT recommends continued funding within the ODOT budget for elderly and disabled transit service,
bus replacement and transportation demand management.

Elderly and Disabled
Transit providers are struggling to meet the demand for complementary paratransit services for the elderly
and people with disabilities. TriMet's annual General Fund contribution to door-to-door (LIFT) operations
has increased4S4% since FY92, from $3.1 million in FY92 to $18.0 million ayear in FY04. LIFT
operating costs will continue to increase because Oregon's population is aging faster than most other states.
ln fact, by 2025, the U.S. Census Bureau projects Oregon will have the 4th highest proportion of elderly in

the nation. JPACT supports growing the Special Transportation Fund to allow transit providers to pursue
cost-saving ideas while continuing to meet the increasing demand for elderly and disabled transportation.

Bus Replacement
JPACT supports growing ODOT's Mass Transit Vehicle Replacement program from $2 million to $4
million. Constrained budgets are forcing transit providers across the state to keep high-mileage vehicles in
service for up to 25 years even though the FTA standard is 12 years. With 35% of fixed route buses in fair
or poor condition statewide, transit providers are experiencing increased maintenance costs and reduced
reliability. The situation is equally bad for the paratransit fleet.

Transportation Demand Mana gement
In the 2003-05 ODOT budget, $1.5 million was committed to support an aggressive effort to promote
demand management to encourage reduced reliance on the automobile, thereby decreasing the need for
highway expansion. ln order to produce the greatest impact, these ODOT resources are coordinated with
similar funding commitments from the region. These resources need to be continued.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. O4-3498A, FOR THE PURPOSE OF
ENDORSING REGIONAL PRIORITIES FOR A STATE TRANSPORTATION FLINDING
PACKAGE

Date: November 9,2004 Prepared by: Richard Brandman

BACKGROUND

The Meho Council approved the Regional Transportation Plan in 2000 and a Plan update in2004.
Currently, the Plan calls for 57.8 billion in multi-modal transportation improvements within the region to
meet transportation needs, provide efficient movement of people and goods, autos, trucks and tansit and
ensure a healthy economy and livable region. However, about 50 percent of these improvements have no
identified funding source. This shortfall includes funding to maintain, operate and improve the existing
city, county and state road system. Recently, Metro's Transportation Funding Task Force has
recommended that Metro address this shortfall with a two-phase strategy. This strategy includes: l) a
legislative package for multi-modal improvements as shown in Exhibit A to the resolution; and 2)
proposing a ballot measure for 2006, seeking voter approval.

ANALYSIS/INFORMATION

l. Known Opposition There is widespread local government support to take the transportation agenda
to the Legislature. It is unknown what the legislature's response would be since the recommendations
include an increase in fees or use of lottery proceeds to help implement this package.

2. Legal Antecedents

Ordinance No. 00-8694. For the Purpose of Adopting the 2000 Regional Transportation Plan;
Amending Ordinance No. 96-647C For the Purpose of Adopting a Functional Plan For Early
Implementation of the 2040 Growth Concept and Ordinance No. 97-7158 For the Purpose of
Adopting the Regional Framework Plan; and Ordinance 04-1045A For the Purpose of Amending the
2000 Regional Transportation Plan (RTP) For Consistency With the lnterim Federal 2004 RTP and
Statewide Planning Goals.

2. Anticipated Effects Needed multi-modalprojects would be built, many miles of roads would be
maintained and added, buses would be replaced and added, elderly and disabled transit would be
maintained and improved and transportation demand management programs would be sustained.
This activity would also mean thousands ofjobs created and economic benefits distributed throughout
the State and region.

3. Budget Impacts There is no direct impact to the Metro budget.

RECOMMENDED ACTION

Approval of Resolution No. 04-34984, For the Purpose of Endorsing Regional Priorities for A State
Transportation Funding Package.
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Friends of Lone Fir Cemetery
59os sE 62t Ave
Portland, OR 97206
Fall2004

URGENT TASKFORCE NOTICE

Ihe Morrison Building Trsldorce has been meeting for six months to determine the best

wry to ded with this derelict, condemned county building on the proPerty at 2115 SE
Morrison The Tesk Force developed e plen to rejoin the lllorrison Building lot, origindly
Cemetery Block 14, with the current cemetery land. Block 14 wes the old Chinese Burid
Ground. The ptan endorsed by the Tasldorce for Block 14 indudes t new cemetery
ent6ncg, a scttter garden and a cemCery olficc lhe Morrison Building must be removed
because it is a hedth and safcty hazard.

A representetive from Multnomrh County, et the October 4'ZUM- meeting, proposed rn
atternative plan: sctl Block 14 et market vdue to pay for building demolition and construct
condominium units on the property.

of lone Fir Cemetery is concerned about this turn of events for the following reasons:
Ione Fir Cemetery, including Block r4, is a Historical landmark. Thqe b data
fivrn ground penbtratng rddar ttwt indiwres possible bunal sites under
parking lotof the Morrison Building.
The cemetery has important open space and cultural significance forthe
Buckman neigt Uort 6od and the development of condominiums at this site is
an inappropriate use of a significant public space.
Deueloping this sife gc,uld haue a long-tann negatfirc effe* on Lone Fir,
a Pionier-Metery,uthieh 6a1ntob15-tlw gmtgs of many people signifiwnt to
Portland's hrstory.

The County Commissioners are disregarding the public input from a tasKorce
they create d. We need. to lrrr.ld our electdleaders o.crrluntqble!
Fri6nds of Lone Fir Cemetery supports reuniting Block r4 with the rest of lpne Fir Cemetery.
flere's whatyou can do to help:

. Call County Commissioner Maria Rojo de Steffey at 5o3-98-8-S22o or
e-mail distiictr@multnomah.or.us to indicate your support for rejoining

the properties.
. Send in your membership renewal form and a contribution todayto support the

workneededto save Block 14.
o Attend the Multnomah County Council Meeting on T\resdan November 23,2oo4

at 6:oo PM,5or SE Hawthorne, Suite 6oo.
Please cut out, complete and send to

Friends of Lone trlr Cemetery
5905 SE 62d Ave
Portland, OR 97206

Friends
o

a

a

Address Phme

City State 

-Zip

E-mail Members
Individual $20 Individual Pioneer $50
Family $30 Family Pioneer $100
Senior $10 Corporate Pioneer $150 Morrison Building Donation

I will volunteer to help with the project to rejoin the cemetery property-
Friends of Lone Fir is tar exempt under section 501c(3). Tax ID 93-1305562



Southeast Uplift Neighborhood Program
Friends of Lone Fir Cemetery
5905 SE 62nd Ave
Portland, Or 97206

PRSRT STD
US POSTAGE

PAID
PORTLAND OR

PERMIT NO. 1062

Do you want to see Portland lose
open space and an historical resource?

Time is running out to preserve Lone Fir from
the negative impact pf proposed development!

PUBLIC HEARING: NOVEMBER 23,2004,



MEMOR
6OO NORTHEAST GRAND AVENUE

TEL 503 797 1700

ANDUM
PORTLAND, OREGON 97232 2736
FAX 503 797 1797

// Nay'c - a2

M erRoDATE: November 12,2004

Metro CouncilTO

FROM: Michael HoduMRDirector
SUBJECT: CSU Transport

At the work session held on November 9, regarding the modifications to the Contract between
Metro and CSU Transport, the discussion focused on CSU's request to substitute a performance
bond for their existing security instruments. During the discussion the Council requested
additional information conceming the banking institution that would be furnishingthe
performance bond.

Article 17 of the Contracts General Conditions requires that, "The Surety or Banking Institution
furnishing this Bond or Letter of Credit shall have a sound financial standing and a record of
service satisfactory to Metro and shall have a rating of at least A and be of the appropriate class
for the relevant bond amount under Best's Rating System and shall be authorized to do business
in the state of Oregon."

The institution is ACE INA Group Westchester Fire Insurance Company. Best's Rating
assigned a rating of A (excellent) with a financial size category of Class 9. Staff contaited
JBL&K Risk Services concerning the remaining requirements of Article l7 and received the
following responses:

1) Is the financial size category of 9 sufficient for them to offer a $2.5 million bond? Their
answer was "Yestt

2) Are they authorizedto do business in the State of Oregon? Their answer was "Yes, per the
Oregon Department of Consumer and Business Services, Insurance Division."

3) Do you consider them to have a sbund financial standing? Their answer was "Yes, Ace
has a good, solid financial rating, according to A.M. Best."

MH:sm
cc: Jim Watkins, Division Manager, Engineering & Environmental Services

Bill Jemison, Risk Manager, Business Services Division
Marvin D. Fjordbeck, Sr. Attorncy, Office of Metro Attorney

M:Vem\od\projects\Council misc\Council I I 1 204 mmo.doc (eueue)
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Draft
(JPACT &
MPAC
Comments
Incorporated)

November 18, 2004

Dr. Jane Lubchenco, Mr. Mark Dodson, Co-Chairs
Governor's Advisory Group on Global Warming
c/o Kathy King
Oregon Department of Energy
625 Marion Street, NE
Salem OR 97301-3737

RE: draft Oregon Strategt for Greenhouse Gas Reductions

Dear Co-Chairs Lubchenco and Dodson:

Following are comments representing the discussion of your draft Oregon Strategyfor
Greenhouse Gas Reductions (Strategt) by the local elected officials from the Metro
region. These officials include members of the Joint Policy Advisory Committee on
Transportation (JPACT), the Metro Policy Advisory Committee (MPAC) and the Metro
Council.

We appreciate the opportunity to participate in this discussion of greenhouse gas
reduction strategies for Oregon. We also recognize that your official deadline for public
comment is November 15. However, our standing meeting schedule did not allow us to
conclude our comments until today. Given that the greenhouse gas issue is one that is
vast in scope and progress will likely require a series of efforts, we hope that our
comments and recommendations can be taken into consideration by your committee for
your immediate recommendations to Governor Kulongoski, as well as serving as Metro
area suggestions for future efforts.

Accordingly, we offer the following comments and recommendations concerning the
drafr. Strategy:

Recosnize Stratesv Contribution. Glohal warming is an irnnrense topic. vet the result
of the Governor's'l'ask F'orce on Global W r1g. zrs evident by the ,Strdtepy. is a nrost
imoressive oroduct. While rve have several recommencl ations follolylng, we believe that

rrt fbusrl fuels tlrat are bumed is the key.

tlte overall S/ralr'.gy and its recotnmendations should be supportcd alrd encouragcd.

Greenhouse Gas Challenge.r,S/rafegl,(iood ['ir:Ft Step. .(j-lobal warming is.likel], to Lre

the largest environmental challenge that ule rvill thce. The draft,tlrntcgv is a qood first
step. however. its recomntendations represent only a srnall first step. and ntuch grcater
actions will be neoclecl in tlrc tuture to protect citizens of the State. Reducing the arnount

I
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Lubchenco, Dodson
November 18,2004

Support Advisorv (]roup Chartcr Extcrrsion. As notcd in action [A-2. wc sunport thc
I'econtmendatiou that thc (lovernor continuc the charter <lf the Advisolv Groun on Global
Warminu so that this imnorlarrt work calr conti n tto

Provide Additional Impact Information. We suggest that more specific information
about the adverse impacts and any benefits that are likely to occur toin the State and
regions within the State would help us and others understand the potential local
consequences of not acting to reduce greenhouse gas (GHG) emissions. lv{ore local
cviclence about adverse consequenccs rvould be uscful to eclucate cveryonc. For
exanrple. it anpears as thoush ulobal warntiug could cause very substrurtial chanqes to tlre
amount of drinkinu rvater available cluring the sunrmer seasorl. Water shortages could

the residents of
well as adversel

potential.

Assess Both Modification and Adaptation. We urge that work be completed to assess
what adaptation measures might be needed so that a clearer picture of the actions that
may need to be taken can be assessed.

Provide an Action N'Iatrix. We sussest in addition to the other materials available
in tlre Stralesl,. a matrix showins each dation action and the venue in which
llext steDs aro exDected should be included. 'I'lrat is. e,ach recom tnendation ooulcl be
sho,,vn rvith its expectetl leeislative auenda. ve consideration. local aotion. etc.

wt'ruld also orovide an casy lrealls to track Drogress.

Consider Oregon Jobs, Non-Kyoto Protocol Countries. We urge that any greenhouse
gas emission reduction actions consider whether the actions are likely to become an
incentive to lose existing Oregon jobs or jobs that might be located in Oregon to
countries not included in the Kyoto Protocol. Concerns have been raised with getting too
far ahead of other nations, states or regions GHG initiatives that could result in a
competitive economic disadvantage for our region. Altematively, we understand that the
other West Coast States are considering actions and that Oregon leadership could
encourage new technologies and jobs. However, there are many factors to consider and
the subject is complex. It is difficult to assess how to strike an appropriate balance.

We further suggest that the Strategy or other future analyses include tools or methods for
local governments and regional entities to help support local businesses that may
otherwise be adversely impacted by GHG emission reduction actions.

2

so that it is clear what action is next antl who shoultl be taking such action. This method



Lubchenco, Dodson
November 18,2004

C'onsidcr Clost of Mandates to Local mcnt. We recognize that tho State
and vatc seictor can't be le il

Ho,uvever. we urge that befilre local governnients are rnanclated to take actions that the
cost of such manclates are qalqfully consiclered.

sc ll Dcliberate 'fhe and
rvannittg is intmense ancl global rvarnring cclnsequences could be clire. Horvever. there

reduction actions. Acoordirrgly. lve urge that the efforts take an all deliberate speed
anrrronr:h corrsidtrrirru ;r rrarietv of f)rr:tors hefirre rnnvinrr ahead with an actiun

Include a Climate Resistry Systern. The Strateqv shoulcl include a clirnate registry
system which encourages voluntary greenhouse ggs emission reductions blz certitring a
baselitre lc,vel of emissiorts and any voluntary recluctions uracle by businesses or other
sources. Itr tltis wa.,-. earlier implementation could get credit fbr investnrents or other
actions macle to reduce sreenhouse sas emissions ptior to any regulatory ng1i.',rx.

Assess Swiss Approach. It appears that at least in 1995, Switzerland had per capita
greenhouse gas emissions about 70 percent less than the US. The Strategy recommends a
2050 goal of 75% below 1990 emissions. We suggest that it could be useful to consider
what actions Switzerland has taken to achieve much lower GHG emissions, how their
approach compares with the Strategy and whether their methods might be applicable in
the US.

Clarify Cost-Effectiveness Estimates. We recommend that the Strategy clarifu and
document how the cost-effectiveness estimates were calculated.

Recognize Past and Present Metro Area Success, Quantification. The Metro area has
worked for about the past ten years to manage the region's land use and transportation
systems to achieve goals that in many cases also reduce GHG emissions. For example,
the region has managed the urban growth boundary to maintain a compact urban form
and to reduce vehicle miles traveled. As a result, while most of the US continues to
experience increasing vehicle miles traveled per capita (vmt/capita), the Metro region's
rate has leveled off and has decreased. The Metro area has vmt/capita rates that are
approximately 20 percent less than the US average_15g_qrjgsilsdCltl Htgll-Lygy

ch Web at
h ttp :lirvr.vrv. fhwa. dot. gov/ oh i nri h s0 I lre. h trn ).

In addition, the City of Portland and Multnomah County have adopted a plan that is
intended to meet Strategy goals. We believe that individual local govemment efforts and
the region's actions should be quantified and included in any consideration of remaining
actions that may be needed. Further, the Strategy might recognize measures suitable for
urban areas and those suitable for rural areas.

3
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Lubchenco, Dodson
November 18,2004

Carefully Consider Building Code Update Approach. The energy efficiency section
calls for updating building codes every 3 to 6 years. We urge consideration of whether
large scale changes at such frequent intervals would be the best approach. It may be that
there are other methods, including incentives, which could help achieve GHG emission
reductions at a lower cost.

'l'ake l]older Internal Action. 'l'here are a grcrat nurnber of'actions that the State could
take to reduce its own ureenhouse sas emi s ancl demonstrate even greater leadership.
For examnle. the S motor pool coulcl transitiotr its f'l eet to vehicles that have rnuch
lorver greenhouse s,as ern!.ssioll lqvels

Consider Greater State Transit and Freight Rail Role. While the State has provided
one source of funding for transit within the state, the Strategt could recognize the key
role that transit can play in reducing GHG and recommend that the State make a greater
commitment to funding urban transit system expansion and operation as well as inter-city
transit passenger rail and bus. In addition the Oregon Transportation Plan could be
revised to set a priority for addressing transportation problems, so that before a roadway
capacity is expanded, TDM strategies are implemented; then alternative modes, including
transit are implemented; then tntelligent Transportation Systems improvements and value
pricing are considered. In addition, land use changes would be examined to see if these
changes could become part of a transportation solution. Finally, the State could play a
larger role in addressing freight rail needs. ODO'[' lras sponsored a Ferbruary 2003 /-5
lluil Cupacity ^Studv identilv'ins rnanv tiei rail inrprovernents ivithin the reuion ancl
southwest Washinston needed norv tlrrough out the next 10 to 20 years.

I rvould also
and freit&Lrarlleeds

Improve Coordination of Land Use, Housing and Transportation. The Strategt
could include a recommendation that a mechanism be developed to better coordinate
growth forecasts and Urban Growth Boundary decisions within each metropolitan area
and adjacent travel shed. A requirement that calculation and consideration of the likely
GHG emission consequences of new transportation facilities and/or Urban Growth
Boundary expansions could reduce travel demand and GHG emissions. In Tran-2 and
Tran-5, use of the MOBILE6.2 air quality software could be required as a readily
available tool for estimating likely GHG emission results.

Favor Region-wide Versus Project Level Assessment. Within a transportation plan,
some projects may lessen GHG emissions, others may increase GHG emissions. The
rnost important consideration is the impact of the overall mix of projects, not the impact

4

Consider Measurc 37 Aspcct. With the passage of Measurc 37. arry land use requlatorl/
actious ,uvill need to be considered ancl will afl'ect the abilitlu of local and state
governnrents to complete sorne of the recommended larcl use actions.



of an individual project. This would follow the same approach as Federal air quality
requirements.

Support Transportation Choices and Travel Smart. Tran-6 suggests a variety of
approaches to reduce travel demand. While the suggested methods are not the only ones
available, they are ones in use within our region and we urge your support for this overall
approach, the specific programs included as well as other programs which could provide
similar results.

Support Traffic Flow Engineering Best Practices. Tran-12 includes support for best
practices traffic flow engineering. Significant portions, though certainly not all of the
region have already instituted this approach. Through the Intelligent Transportation
System Plan and future updates and future investments, better management of the
transportation system will be provided to get the most out of the transportation system
investment. Accordingly, we support this measure.

Carefully Consider Warehousing and Distribution Land Use Locations. The region
continues to assess its capacity to accommodate additional employment including
warehousing and distribution centers. However, some of these uses can have very low
employment density. Very low employment density may not be compatible with the
economics of transit service. Accordingly, we suggest that it be recognized that in the
consideration of the location of some types of employment, transit service may not
always be a critical factor.

Review Airport Plans. Tran-13 suggests a different role than that now played by the
Hillsboro Airport and its share of the region's overall airport capacity. We suggest that
this recommendation be further analyzed and that the airport plans for both Hillsboro
Airport and Portland International Airport be reviewed and the Port of Portland be
consulted with further on this measure.

Support Changes in Agricultural Practices. It is appropriale that the dralt Srrarc$,
at ancl

8l'eenhouse gases ancl inclucles lnethods for furthel' exploratiorl.

Support Goal Setting, Market Signals and Investment Approach. The Strategy
recommends setting goals and defining a path based on cost-efTective actions. This
process provides a signal to markets about the State's commitment to reducing GHG.
This approach is consistent with how the Metro region set and has tried to reach its waste
reduction goals. In addition, the Strategy supports an "investment-based" approach rather
than just viewing actions as unrecoverable costs. This is an approach consistent with
regional waste reduction efforts. Accordingly, we urge support for this approach.

5



Lubchenco, Dodson
November 18,2004

Recognize Effectiveness of Reducing Waste Generation, Support Additional
Analysis. The region continues to work hard to increase the level of recycling and will
continue to do so. However, the Strategy documents the substantially greater GHG
emission reductions that can be achieved through meeting waste generation goals. While
we support efforts to set solid waste performance measures that incorporate all costs,
including GHG, we believe additional analysis is necessary. We are examining the issue
in our solid waste planning process. We also support the completion of additional
analysis by the DEQ on the programs that will be required to reach the waste generation
goals.

Complete Further Analysis of Landfill Measures. MW-2, MW-3 and MW-10
recommend methods of reducing GHG from landfills. We support additional analysis to
determine how effective each approach would be. We also would like more information
on what the costs would be or the impact on tip fee structure that could result at affected
landfills which take waste from the Metro region.

Support Increase in Salvage of Used Building Materials. We recognize the resources,
including energy, embodied within used building materials and support MW-4, which
encourages incentives for increasing used building material salvage.

Support Increase and Expand Bottle Bill. We agree with the interest in reducing litter
and increasing the recycling of beverage containers within the State. An increase in the
redemption value from 5-cents to l0- cents and expanding the list of beverage containers
included to juice, water, liquor, wine, tea and sports drinks could also reduce
contamination currently occurring in the region's recycling.

Support Consumer Electronics Waste Recovery. We support Mw-6 that would
encourage the State to consider statewide recovery infrastrucfure for consumer
electronics waste.

The above concludes our comments at this time. The work that the Governor's Advisory
Group on Global Warming is extensive and demonstrates a great deal of work completed.
Thank you for your consideration of the above. We look forward to working with you in
the future to ensure a bright future for Oregon and our region.

Sincerely,

David Bragdon, President
Metro Council

cc: Metro Council
JPACT
MPAC

Rod Park, Chair
JPACT

Charles J. Becker, Chair
MPAC
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Metro's lllegal Dumping Program
Programmission is to efficiently & quickly

cleanup illegal dumps within Metro &
prosecute the worst dumping when evidence

is avatlable. Coordinate with all levels of
government to assure program is effective.
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Metro's Illegal Dumpit g Program

Background
. Program created in 1993
o Council adopted an illegal dumping ordinance in

1994 (Chapter 5.09)
o Initial concern that the $20 increase in tip fee

would increase dumping & flow control violations
o Staned with 4 deputies & 1 cleanup crew from

MCSO - now we have 2 deputies & 1.5 cleanup
crews



Metro's lllegal Dumpirrg Program
Background (cont.)
. Public property cleanups

inside Metro
. Investigate public &

private property
. Assist local jurisdictions

with large scale cleanups
such as homeless camp
cleanups and newly
discovered large dump
sites

. Mostly focused in
Portland, Multnomah &
Clackamas County
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Map of Dump Sites Cleanedup (200L-02)

lllegal
Dumpsites
Multnomah CDUnty
Map 1

January 2001 - December 2t102
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Metro's I11 egal Dumping

Program Benefits
. Directly supports Council's

objectives to reduce pollution &
minimrze impact of waste stream
on the environment

. Program is well-regarded among
local code enforcement, law
enforcement and solid waste
agencies

o Popular program among public
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Metro's Illegal Dumpirg Prograin
Program Benefits (cont.)
. Metro uniquely provides

this service for many
jurisdictions & plays
strong role in
coordinating activities
across the region

. Because cleanup crews
can react quickly, new
large dumps are
prevented SE Knapp & Mt. Scott Bl id.
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Metro's Illegal Dumpirrg Progte;n

Accomplishments
. Cleaned up over 12,000

dumps in the region since
1993 - about I ,000iy ear
Cleaned up I,548 tons of
waste since 1993
$369,000 in fines issued
since 1994
Program more efficient
(Budget has decreased
since 1994 from $457,000
to $335,000)
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Metro's Illegal Dumpirg Progre-:n

How program works
o Calls/web reports are priortttzed and

assigned to a work crew or to a local
jurisdiction
- Recycling Information Center: (503) 234-3000

- Barb Leslie: (503) 797-1835

- Web Address: www.metro-region.org

(click orr "report illegal dumping' 'under the Garbagq,
and waste revention section and followrec c

instructions.)
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Metro's Illegal Dumpirrg Prcgtesl

Crews dispatched, within 24 hours, to clean sites

Evidence collected tf available
Investigation conducted on worst sites

Cttation and penalty issued when possible
If contested, Hearings Officer will rule in Metrc's
own civil procedure
Average 109 citations/year & about l0% are
contested & $33,000 in fines/year
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Priv ate Property Investigations
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Priv ate Property Investigations
I

.

t

IffiI

I

1

I

I

ir

".il'#

u

l,
-a'{lr

L. ik xI\;Im
[l

JL-- -
d

It
I

a

t--
A t 11601 eiI,7

7

,-.-rEt.!r. Beaverton



Priv ate Property Investigations
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Homeless Camp
SE MLK&

Morrison Brigge

Before

After
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SOLV Clean Up: llth & Columbia
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SOLV Clean Up: llth & Columbia
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SOLV Clean Up: llth & Columbia
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SOLV Clean Up: llth & Columbia
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Metro's Illegal Dumpit g Progrz":i

O

o

O

o

Trends & Future
Dumpirrg is a persistent problem
Frequency of dumps has remained constant bu;
size of dumps are smaller
Large dumps have been nearly eliminated
Metro's quick cleanup response keeps protractec
dumpit g from occurrirg
Density has forced more dumping in farm & forus,
land outside Metro region
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Metro's Illegal Dumpirrg Progr?L:
Trends & Future
. Generally 2 types of

dumpers
Criminal or socially
irre sponsible lifestyle
and

Cultural difference or
language barriers -
where disposal
options are not well-
understood

SW Kingston Drive &
SW Fairview
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Metro's Illegal Dumping Prcgrl- ,

o

Trends & Future
Collaborate with local govefflments, businesses,
etc to solve protracted dumping problems
Restrict dump investtgations to most serious
incidents (e.g. environmental damage, health &
safety threats, rep eat violators)
Expand educationloutreach to civic, ethnic &
neighborhood as sociations
Use of surveillance equipment and institutionai
barriers at chronic dumpsites
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Metro's Illegal Dumpit g Prog{a:{^
Trends & Future
o Explore replacing inmate

work crews with Metro
crews (more access to the
region, increased stability
& more time in field)

o Explore replacing MCSO
detectives with Metro
investigators (more
stability, less turnover,
ability to pursue more
complex waste system
investigations)

SE Deardoff & i38th
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