
BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR ThE PURPOSE OF ESTABLISHING THE RESOLUTION 92-1720

METROPOLITAN GREENSPACES
ENVIRONMENTAL EDUCATION SMALL
GRANTS PROGRAM GUIDELINES AND Introduced by Rena Cusma
FUNDING CRITERIA Executive Officer

WHEREAS on July 23 1992 through Resolution No 92-1637 the Council of the

Metropolitan Service District adopted the Metropolitan Greenspaces Master Plan and

WHEREAS the Metropolitan Greenspaces Master Plan outlines commitment to

coordinating interpreting and expanding community knowledge about urban natural resources

and sites by working with local school districts conservation and resource agencies citizens

groups and other providers of environmental education programs and

WHEREAS the U.S Fish Wildlife Service has awarded METRO grant funding to

carry out programs in support of community education about urban natural areas and

WHEREAS METRO has the opportunity to make $40000 of these federal funds

available in small grants in support of environmental education programs that encourage use of

local natural areas as living laboratories and by doing so further the understanding of the goals

and objectives of the Metropolitan Greenspaces System and

WHEREAS the federal funding available for this program spans two METRO fiscal

years and the small grants funds will be contracted for expenditure from both the 1992-93 and

the 1993-94 METRO budgets and

WHEREAS small grants program will enable METRO to distribute funds through

competitive process that will challenge applicants to secure community partnerships in the

delivery of proposed environmental education project and

WHEREAS small grants program will ensure balanced rating of applicants that will



lead to fair distribution of Metropolitan Greenspaces grant funding and

WHEREAS the Metropolitan Greenspaces Environmental Education Small Grants

Program will be used as catalyst for pulling together cooperative efforts to understand

appreciate and protect urban natural areas and thereby increase public awareness of the

Metropolitan Greenspaces Program

BE IT RESOLVED

That the Council of the Metropolitan Service District hereby approves the

establishment of the Metropolitan Greenspaces Environmental Education Small Grants Program

Guidelines and Funding Criteria in Exhibit attached review committee membership in

Exhibit attached and the form of intergovernmental agreement in Exhibit attached or

other form of agreement approved by General Counsel and

That the Council hereby authorize the Executive Officer to execute agreements

consistent with the Metropolitan Greenspaces Environmental Education Small Grants Program

including any of the small grants with portions of the scope of work completed in FY 93-94

Adopted by the Council of the Metropolitan Service District this 22nd day of

December 1992

Jiiardner
Presiding Officer



TRANSPORTATION AND PLMNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO 92-1720 ESTABLISHING THE
METROPOLITAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL GRANTS
PROGRAM GUIDELINES AND FUNDING CRITERIA

Date December 10 1992 Presented by Councilor Washington

Committee Recommendation At the December meeting the
Transportation and Planning Committee voted unanimously to
recommend Council adoption of Resolution No 92-1720 Voting in
favor Councilors Devlin McLain Buchanan and Washington
Excused Councilor Moore

Conmiittée Issues/Discussion Ellen LanierPheips Senior Regional
Planner briefed the committee on the education portion of the
Metropolitan Greenspaces Program To acknowledge the community
education component of the Master Plan Metro through grant from
U.S Fish and Wildlife has allocated $60000 dedicated to
educational activities under the Contract designation $20000
of these funds were previously earmarked to the GreenCity Data
Project Discussions are underway to determine the distribution of
the remaining $40000 to allow the greatest impact on the
community The Smith and Bybee Lakes area educational interpretive
center so far is the only site that could qualify

In July 1991 report on Environmental Education in the
Metropolitan Area was completed by Metro This report is being
used to help determine the use of the remaining funds In
addition there is Public Involvement and Education Committee
that is providing assistance in moving ahead to the next phase of
the program

Finally small grants program that is competitively based was
selected to act as catalyst to help fund programs based on urban
natural sites that can be replicated by other groups That is the
purpose of this resolution

This resolution establishes the program otitlines its guidelines
and authorizes the awarding of the grants according to specified
guidelines and criteria Each proposal will be evaluated by
steering committee Councilor Hanson will represent the Metro
Council

Each project being considered must be relevant to the Metropolitan
Greenspaces Program be creativly compiled utilizing actual hands
on site use of natural area Grounds should be cooperative and
interdisciplinary reaching diverse audiences The maximum size of
grants will be $8000 but most grants will be considerably
smaller Eligible recipients will be government agencies schools
and non-profit groups Each project must involve minimum of two



cooperating community partners Funds must be matched by the
applicants and all projects must be completed by January 15 1994

Councilor McLain asked how we could assure that matching funds
would be available in the present budget climate Ms Lanier
Phelps explained that this question will be asked during the
selection process and evaluated according to the level of security
of funds Councilor McLain expressed her concern for school
districts where the budgeting process is not complete until after
February of each year She felt the timing would not coincide
easily and that schools might be disadvantaged Ms Lanier-Pheips
said in such cases schools would be encouraged to cooperate with
partner that was able to provide the financial guarantee that could
be paid back following the budget cycle

Councilor Devlin cited examples from the Greenspaces Restoration
Grant process Based on difficulties experienced with that
process he felt it important to expect some guarantees from
applicants

Ms Lanier-Pheips continued that because this project will be
dealing with federal funds within two fiscal years the contracts
to be signed will need to appear as multiyear contracts Also
the project is scheduled be begin contracting in March 1993 The
solicitation will include the Environmental Education Association
of Oregon the Oregon Science Teachers Association mailing list
of principals and administrators for all schools and the FAUNA
groups



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 92-1720 TO ESTABLISH ThE
METROPOUTAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL
GRANTS PROGRAM GUIDELINES AND FUNDING CRITERIA

Date December 1992 Presented by Ellen Lamer-Phelps

PROPOSED ACTION

Resolution No 92-1720 establishes guidelines and selection criteria for Metropolitan

Greenspaces environmental education small grants program that wifi provide up to $40000 in

competitive grant funding for educational programs in support of and relevant to the goals of the

Greenspaces effort

BACKGROUND AND ANALYSIS

Two of the eight goals in the Metropolitan Greenspaces Master Plan adopted by the METRO
Council on July 23 1992 through Resolution No 92-1637 relate directly to education and

community interaction

Encourage environmental awareness so that citizens will become active and

involved stewards of natural areas

Educate citizens about the regional system of greenspaces through coordinated

programs of information technical advice interpretation and assistance

Through the Greenspaces master plan METRO is committed to coordinating interpreting and

expanding community knowledge about urban natural resources by working with local school

districts nonschool-based environmental education providers neighborhood and citizen groups
and other resource agencies

maximum of $40000 is available to provide small grants for environmental education and

community involvement The purpose in awarding these small grants is to fund environmental

education efforts that support the Metropolitan Greenspaces system its goals and objectives

Proposals that have long-term potential for sustainability and/or transferabifity will be sought
so that groups not part of the proposed grant projects may duplicate or benefit from these

efforts

The proposed grant period will end January 15 1994 At its conclusion compilation of

environmental education programs based on urban greenspaces will be created by METRO staff

that will become the nucleus of larger more comprehensive environmental education program
accessible by students of all ages throughout the region Each funded project will become an

important chapter in Metropolitan Greenspaces efforts to support and enhance environmental

education programs in the metropolitan region

Cities counties schools and special districts within the boundaries of METROs service district



or within Clark County Washington will be eligible to apply for the grant funds Within these

same geographic boundaries nonprofit organizations that are recognized by the Internal Revenue

Service IRS as 501c3 tax-exempt charitable entities will also be eligible Individuals will not

be eligible

Each application will be rated for the following

support of and relevance to goals of the Metropolitan Greenspaces program

creativity and innovation in designing new approaches to environmental

education related to urban greenspaces and ecosystems

ecological concepts and focus of the project

cooperative and/or interdisciplinary nature of the project

the quality of the hands-on application of learning materials or processes at an

urban greenspace site

abifity of program to reach diverse audiences

long-tenn sustainability or transferability of project

qualifications of partners to carry out the project

cost-effectiveness of the project

realistic budget

ability to match grant funds

ability to provide successful program within timeframe of grant period

geographic location and focus of lead applicant

METRO and federal contracting procedures and policies will be followed and METRO will

enter into contracts and/or intergovernmental agreements with nonprofit groups or agencies

awarded grants All potential grantees must plan and implement the proposed project with

support from at least two public or private community partners

As many qualified projects as possible wifi be funded including at least one project in each of

the four metropolitan counties Multnomah Clackamas Washington and Clark The maximum
grant size available will be $8000 Grant funds must be matched on at least 11 value ratio

cash match will not be required All grants will be paid on reimbursement basis and all

projects that receive funds will be subject to METRO and federal performance standards and

audits

METRO staff will work with committee of advisors educators and other resource people in

the review of applications allocation of awards and project oversight Members of the selection

committee will represent METRO staff and council Greenspaces advisory committees local and

federal agencies citizens and the environmental community list of proposed committee

members is Exhibit

The proposed Metropolitan Greenspaces Environmental Education Small Grants Program

application packet is attached as Exhibit

An intergovernmental agreement proposed for use with agencies selected by the review

committee to win small grant awards is attached as Exhibit contract for use with



successful 501c3 applicants if an award is recommended by the review committee will be

approved by METROs General Counsel

list of projects recommended for funding will be submitted by the Executive Officer to the

METRO council for fmal approval

BUDGET iMPACT

Educational grant funds in the amount of $60000 were approved by the METRO council with

contract designation in the FY 92-93 budget The revenue source is the U.S Fish

Wildlife Service Metropolitan Greenspaces grant Via Resolution 92-1704A $20000 of this

amount has been allocated by the council toward the second year of the GreenCity Data Project
The remaining $40000 are recommended for allocation to this small grants program Because

the federal funding available for this program spans two METRO fiscal years the small grants

funds will be contracted for expenditure from both the 1992-93 and the 1993-94 METRO
budgets

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution No 92-1720



EXHIBIT

Greenspaces
Planniig Department

2000 S.W First Avenue

Portland OR 97201-5398

503 22-GREEN

METROPOUTAN GREENSPACES ENVIRONMENTAL
EDUCATION SMALL GRANTS PROGRAM

REVIEW COMMITTEE

Sandi Hansen tentative

METRO Council

2000 SW First Ave

Portland OR 97201

287-3910

Steve Wifie

US Fish Wildlife Service

2600 SE 98th Aye Suite 100

Portland OR 97266

231-6179

Gail Whitney

Saturday Academy
19600 NW Von Neumann Dr

Beaverton OR 97006

629-1483

Rex Ettlin

Multnomah Cty ESD
7024 SE Pine

Portland OR 97215

255-4868

Program officer tentative

Meyer Memorial Trust

1515 SW 5th Suite 500

Portland OR 97201

228-5512

Pat Goodrich

IMAGO Services

7542A SW Barnes Rd

Portland OR 97225

297-9016

Jane McNab Dow
Environmental Information Ctr

do Clark County PUC
P0 Box 8900

Vancouver WA 98668

206-699-3325

Robin Hiatt

OASIS Senior Programs

do Meier Frank

621 SW Fifth

Portland OR 97204

241-3059

David Yamashita

Bureau of Parks and Recreation

1120 SW Fifth Room 1302

Portland OR 97205

796-5120

Ellen Lanier-Pheips

Planning Department

METRO
2000 SW First

Portland OR 97201

221-1646 ext 118



EXHIBIT

1vwn4o Greenspaces
Planning Department

2000 S.W First Avenue

Portland OR 97201-5398

503 22-GREEN

DATE

TO Potential Grant Applicants

FROM Ellen Lanier-Pheips

SUB Metropolitan Greenspaces Environmental Education Small Grants Program

Attached is information on small environmental education grants available from METRO
Included is information on

The Background of the Metropolitan Greenspaces program

Purpose of the Environmental Education Small Grants Program

Eligible applicants and projects

Requirement that all projects be cooperative projects

Allocation of funds

Criteria and process for review

Applicant proposal information

Please note the following

The maximum grant size through this program will be $8000 there is no minimum

grant size The maximum amount of funds available for this grant program are

$40000
The deadline for submission of grant proposal requests is February 15 1993 Proposals

sent by fax will not be accepted

All project-related activities including evaluation of the project should be completed no

later than January 15 1994

Funds for the Metropolitan Greenspaces Environmental Education Small Grants Program are part

of larger grant to METRO for the Greenspaces program by the US Fish and Wildlife Service

Support of METRO in coordinating enviromnental education and community involvement

surrounding the Greenspaces program is meant to serve as catalyst for cooperative efforts

focused on expanding awareness knowledge and appreciation of this regions urban natural

areas

If you have any questions please contact Ellen Lather-Phelps by calling 221-1646 ext 118 or

at 22-GREEN



The Metropolitan Greenspaces

Environmental Education

Small Grants Program

Background

The Metropolitan Greenspaces program is one of two national planning models focused on

regional coordination of protection of natural areas in the urban environment As coordinator

of the program METRO has developed master plan for this four-county bi-state effort

working cooperatively with multiple political jurisdictions conservation organizations

neighborhood groups businesses and citizens Together these groups and individuals are

creating regional system of natural areas open space trails and greenways for wildlife and

for people

Two of the eight Metropolitan Greenspaces master plan goals relate directly to education and

community interaction

Encourage environmental awareness so that citizens will become active and

involved stewards of natural areas

Educate citizens about the regional system of greenspaces through coordinated

programs of information technical advice interpretation and assistance

METRO is committed to coordinating interpreting and expanding community knowledge about

urban natural resources by working with local sàhool districts nonschool-based environmental

education providers neighborhood and citizen groups and other resource agencies As result

it is providing small grants program that will fund environmental education models that can

be used at greenspace sites by students of all ages and abifities in the Portland Vancouver area

Funds are available to METRO for these public awareness and education activities through

grant from the U.S Fish and Wildlife Services USFWS

Purpose of the Environmental Education Small Grants Program

The Metropolitan Greenspaces program has the opportunity to make $40000 available in small

grants in support of environmental education programs The purpose in providing these small

grants is to fund environmental education excellence not simply recognize need and to

Support the Metropolitan Greenspaces system its goals and objectives in

meaningful ways that build comprehensive enviromnental education effort

around urban natural areas

Encourage field experiences and hands-on learning experiences for learners of all

ages using local greenspaces as examples and models of living laboratories

Teach about the ecological systems and watersheds that make up the urban

environment



Develop knowledgeable citizenry that has the tools to properly care for

greenspaces on both public.and private lands in the metropolitan area

Provide funding support for environmental education projects to organizations that

may have limited ability to carry these out on their own

Proposals that have long-term potential for sustainability and/or transferability will be sought

so that other groups not part of the proposed original project may duplicate or benefit from

these efforts At the conclusion of this grant period January 1994 compilation of

environmental education programs based on urban greenspaces will be created that will become
the nucleus of larger more comprehensive environmental education program accessible by
students of all ages throughout the region Each funded project will become an important

chapter in Metropolitan Greenspaces efforts to support and enhance environmental education

programs in the metropolitan region

Eligible applicants and projects

The following groups are eligible to apply

Cities counties schools and special districts within the boundaries of METROs
service district or within Clark County Washington

Nonprofit organizations that are recognized by the Internal Revenue Service IRS
as 501c3 tax-exempt charitable entities

Organizations located in or providing services primarily within the boundaries of

METROs service district or within Clark County Washington

Funds must go through an agency in public ownership or nonprofit group METRO and

federal contracting procedures and policies will be followed and METRO will enter into

contracts and/or intergovernmental agreements with nonprofit groups or agencies awarded

grants Individuals will not be eligible Only one application per organization or school will

be funded

In the event that any subcontracts are to be utilized in the performance of the grant agreement
the applicants attention is directed to the federal funding requirements included in this packet

and to METRO Ordinance 92-466A effective December 24 1992 which establishes the

language of METRO Code provision 2.04.300 Copies of the METRO document are available

from the Procurement and Contracts Division of Regional Facilities

METRO extends equal opportunity to all persons and specifically encourages Minority Women
Owned and Disadvantaged Businesses to access and participate in this and all METRO projects

programs and services METRO prohibits discrimination against any person or firm based upon

race color national origin sex sexual orientation age religion physical handicap political

affiliation or marital status

METRO reserves the right at all times during the subsequent course of any awarded grant to

monitor compliance with the terms of this grant program require additional written



documentation or proof of good faith efforts and depend upon the grant contractors immediate

compliance

Grant funds should be used as catalyst for pulling together cooperative efforts to understand

appreciate and protect urban greenspaces In some way projects should help teach the

importance of stewardship of lands along with sharing insights into the urban ecosystem its

plant fish and wildlife habitat characteristics and its other ecological values Interdisciplinary

ecology programs that promote public responsibifity involvement stewardship and civic action

are encouraged

The development testing and training for use of enviromnental education materials will be

allowed As an applicant you may propose for example written interpretive guide or site-

specific curriculum materials but the project must result in direct contact with greenspace and

hands-on applications that emphasize on-site activities as well as concepts balance of projects

that are sensitive to learning styles diverse in their activities and good platforms for cooperative

learning is desirable outcome of this grant program

Funds are intended to support small projects not be small part of ongoing or significantly

larger budgeted projects The project must be realistic and the budget must match staff and

volunteer capabilities and skills If the project cannot be carried out soon after the grant is

made the grant request will not be approved Successful applicants will present realistic

timeline for implementation of the project with completion including the evaluation of the

project by January 15 1994

Requirement that all projects be cooperative projects

The Metropolitan Greenspaces Enviromnental Education Small Grants Program is based on

challenging applicants to secure partnerships with other government agencies schools nonprofit

organizations friends and neighborhood groups businesses and the general public All

potential grantees must plan and implement the proposed project with support from at least two

public or private community partners These cooperating partners may provide materials

cash staff hours training outreach public relations fund raising or any other appropriate kind

of involvement on the applicant team Cooperating partners must verify their support and

intended participation in this project by providing letter of commitment to the project with the

application

Allocation of funds

$40000 in grant funds are available All projects that receive funds will be subject to METRO
and federal performance standards and audits The maximum grant size available is $8000
There is no average or minimum grant size established While there is relatively small amount

of funds available as many qualified projects as possible will be funded including at least one

project in each of the four metropolitan counties Multnomah Clackamas Washington and

Clark



Grant funds must be matched on at least 11 value ratio METRO encourages applicants to

seek other sources of funds and donated services and materials to leverage the federal funds used

for these grants cash match is not required Allowable in-kind support includes staff time

wages and volunteer efforts dedicated to the project Volunteer hours should be computed at

the rate of one hour times the federal hourly minimumwage of $4.75 Direct costs of additional

labor materials supplies transportation and equipment rental needed to develop and implement

the project are also eligible as part of the match Applicants may begin accounting fortheir

local match only after the grant is awarded

NOTE All grants wifi be paid on reimbursement basis No money will be advanced to

projects If this is hardship for example as nonprofit or neighborhood group it is hoped

that coalitions might be formed with other interested parties to share this temporary burden

billing procedure will be established on bi-monthly quarterly or project completion basis

METRO does not receive any advances from the USFWS METRO must also apply for

reimbursement of funds from the federal government

Criteria and process for review

METRO staff working with committee of advisors educators and other resource people will

be responsible for reviewing applications as well as making the awards and carrying out project

oversight In carrying out the competitive review process each applicants ability to meet the

grant criteria will be weighed and recorded on standard evaluation form by each committee

member Members of the selection committee will be familiar with the Greenspaces program
and represent METRO its advisory committees local and federal agencies and the

environmental community Members will have experience in education natural resources

protection project management citizen advocacy grants funding and the business community

Each application will be rated for the following

support of and relevance to goals of the Metropolitan Greenspaces program

creativity and innovation in designing new approaches to environmental

education related to urban greenspaces and ecosystems

ecological concepts and focus of the project

cooperative and/or interdisciplinary nature of the project

the quality of the hands-oil application of learning materials or processes at an

urban greenspace site

ability of program to reach diverse audiences

long-term sustainability or transferability of project

qualifications of partners to carry out the project

cost-effectiveness of the project

realistic budget

ability to match grant funds

ability to provide successful program within timeframe of grant period

geographic lpcation and focus of lead applicant



Applicant proposal information

In addition to completing the application cover sheet found in this packet please provide answers

to these questions in no more than five pages of explanation

What is the description of the project its goals and intended results Why is it

important to undertake this effort at this time

What is the significance of the project Who is the targeted audience What is

the need for the project How do the proposed activities meet this need What
is the projects relationship to urban natural areas and the Metropolitan

Greenspaces program Describe the public private partnership and why the

committed cooperating partners are the appropriate ones to carry out this project

How will the goals be accomplished What methods and criteria wifi be used for

measuring the projects effectiveness and success

Provide milestones and objectives that are measurable How does this project

relate to the mission and goals of the applicants organization Describe the

significance of this project to the organization What is its experience as an

environmental education provider

Are there any long-term outgrowths or community impacts that might come from
successful completion of this project

How can other students teachers and other members of the general public be

involved and learn from this project How might public awareness of

Greenspaces-related issues be developed from this project for example from

knowledge gained about resources at particular site Since the project is being

built as cooperative effort can sustained public participation carry on some

aspect of the project begun in this project

In addition to the narrative responses to the above questions please fill out the fmancial fact

sheet and provide the following

The implementation plan of action and timetable the workplan and schedule including

specific tasks and dates

Is this reasonable and workable Are there any additional approvals needed and
related dates that might keep this project from happening Projects

must be completed by January 15 1994



Qualifications of key staff and/or volunteers

Please provide the names roles qualifications and level of commitment of key

people involved in implementing the project

detailed budget for the project

How will the match of the grant amount be provided in dollars or in kind
Include the commitment of the cooperating partners the request to METRO and

the total cost of the project

Letters of cooperation and support

Evidence of support from at least two public or private community partners

is required Letters should clearly state the commitments of the partner to the

project and be signed by an individual authorized to make such commitment on

behalf of the organization

Please attach copy of the applicants letter from the IRS determining 501c3 status for tax

exemption

All completed application materials must be in the Metropolitan Greenspaces office at METRO
2000 SW First Ave no later than p.m on February 15 1993



Metropolitan Greenspaces
Education Grant Application Sununary Sheet

This cover sheet along with proposal and the other items described in the grant application packet should be sent

to Metropolitan Greenspaces Program METRO 2000 S.W First Ave Portland Oregon 97201-5398

Organization Founding Date____________
Address

City State Zip

Project Contact Person Phone_
Chief Executive Officer Phone

Chairperson of the Board Phone_

Mission of Organization.

Objectives and description of project__________________________________________________________________

Total project cost Amount requested from Metro

Specifically how will Metropolitan Greenspaces funds be used_____________

Amount and sources of matching contributions committed to project to date_____________________________

Other funding.sources from which support is requested__________________________________________

Project period number of months beginning____________________

Why is the project important___________________________________________________________________

Who and how many wifi be served



Metropolitan Greenspaces
Education Grant Application Financial Fact Sheet

Page

Information About Applicant Organization

Tax-exempt status If exempt under another organization send evidence from IRS of that exemption and explain the

relationship between the exempt organization and the applicant organization

D501c3 Organization name on IRS letter_____________________________________

Other explain Is tax-exempt status currently valid_________

Organization financial information Do not include in-kind contributions

Ending date of fiscal year

Budget for current fiscal yearIncome Expenditures

Major sources of support and amounts

Already committed

Expected

Financial statement for last fiscal yearIncome Expenditures

Major sources of support and amounts

If grant is awarded .what is the organization name to which checks should be paid if different from above

certify that the above information is correct and that am authorized by the governing board of this organization

to submit this grant application to the Metropolitan Greenspaces Program

Signature of Chief Executive Officer Name_______________________________________________________

Title_____________________________________________________________

Date________________________________________________________

FOR OFFICE USE ONLY

______Proof of 501c3 and IRS letter ______Two letters of cooperation

______Narrative response Project Budget

_____qualification of key individuals



Metropolitan Greenspaces Education Grant Application

Project Budget

Cateorv Request Match Total

Personnel

Material and Supplies

Rental Fees

Professional Services

Volunteer Labor Hours

@$4.75

Indirect Costs/Overhead

not grant eligible

Contingency

not grant eligible

Other

TOTAL FUNDS



DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project

Name of Bidder

Address of Bidder

Phone Number

THE ABOVE PARTICIPANT

_______ Has fully met the contract goals

_______ Has partially met the contract goals but has made and documented good faith efforts prior

to bid opening or proposal submission

_______ Does not anticipate any subcontracting or supplier relationships but will utilize make

and document good faith efforts to utilize DBE/MBEIWBEs should any opportunities arise

BIDDERIPROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING
DISADVANTAGED BUSINESS ENTERPRISES DBES SUBCONTRACTORS OR SUPPLIERS

FIRM/ADDRESS NATURE OF WORK DOLLAR VALUE
COMMODITY CODE OF PARTICIPATION

Amount of DBE Utilization ________________________ __________________________
Authorized Signature

Total Bid/Proposal Amount ________________________

Percentage DBE Utilization __________________________ Date ______________________

THIS FORM MUST BE SUBMITTED WITH AND
AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION



Cooperative Agreement
1416000191551

TIDS II 1012010235
101201120

$567000

COOPERATIVE AGREEMENT
between

FISH AND WILDLIFE SERVICE

UNITED STATES DEPARTMENT OF THE INTERIOR

and the

METROPOLITAN SERVICE DISTRICT

Introduction

Natural habitats within our nation expanding metropolitan areas are rapidly

disappearing There is an urgent need to develop programs which can be

quickly implemented to preserve wetlands stream corridors and similar

remaining natural areas within metropolitan settings The Fish and Wildlife

Service is the principal agency through which the Federal government carries

out its responsibility to conserve protect and enhance wildlife and their

habitats in urban areas as well as throughout the United States The

Metropolitan Service District is initiating GreenspaceS Program which seeks

to develop regional plan for the preservation protection and public

acquisition of natural areas urban wetlands and stream corridors Most of

the natural areas in the region have been inventoried by the Metropolitan

Service District Demonstration projects challenge grants public outreach

and education activities are important components of the Greenspaces Program

Technical and plrnin4ig studies and management and finance studies will also

be included in the program To date the Metropolitan Service District has

committed over $300000 in funding and in-kind services to development of the

Greenspaces program and is expected to play lead role in implementing the

program upon completion of plan development

II Authorities

The Service enters this agreement pursuant to the authority provided by the

Fish and wildlife Coordination Act FWCA of 1958 as amended 16 U.S.C

Section 661

III Purpose

The purpose of this agreement is to complete the inventory of natural

resources remaining within the four county Portland Metropolitan area and

develop Regional Plan for the preservation protection enhancement and

where appropriate the public acquisition of these areas It will include

the develOpment of Public Outreach and Education Program Management and

Operation Plan for natural areas and Financing .añd Acquisition Plan for

implementation Opportunities will also be sought to cooperatively implement

demonstration projects involving the restoration and/or enhancement of

important wetland and wildlife habitat areas streams and riparian corridors



Term of Agreement

This agreement is to-cover the develoPment of the Greenspace Program as

described above including demonstration projects and restoration and

enhancement grants from JanuarY 1991 through September 30 1992

SpecifiC 0bligatiCns of the parties

Services obligations

The Service will reimburS the Metropolitan Service District in the

amount of $567000 for the accomplishment of the tasks identified

herein as the responsibilitY of the Metropolitan Service District

The Service will participate on technical and advisOrY committees

and will provide staff biologiSt to participate in the

identifiCati0 of natural areas and the development of

recommendations for the conservation protection and enhancement of

those natural areas

The Service will actively seek opportunities to carrr -out actions

in support of the GreensPaCes Program through its ongoing

activities including the review of various Federal programs and

plans and the operation and management of the National wildlife

Refuge System

Metropolitan Service Districts Obligations

Metropolitan Service District will furnish materials equipment

supplies and labor necessary to complete the List of Projects and

Activities to be funded as described in Attachment

uimish the Service with quarterlY accomplishment reports

describing major activities proposed actions and problems

MetroPolitan Service District may contract with other organizations

to conduct specific studies prepare brochures and maps design

signs implement
demonstratiofl/re5t0tj0eanct projects

etc as necessarY to complete the tasks described in Attachment

vi project Officers

Project Officer for the Service is

Russell Peterson

u.s Fish and wildlife Service

2600 S.E 98th Avenue Suite.lOO

portland OregOn 97266

503 231-619



Project Officer for the Metropolitan Service District is

Mel Huie

Metropolitan Service District

2000 S.W First Avenue

Portland Oregon 97201-5398

503 2201186

vii Deliverables and MilestoneS

provide quarterly reports and draft and final products to the Service

viii Funding

The Service will reimburse Metro in the amount of $567000 for the

work identified in this agreement in accordance with the budget attached

hereto and identified as Attachment

Mànthly billings and reports should be submitted to the Fish and Wildlife

Service as follows

U.S Fish and Wildlife Service

Portland Field Station
2600 S.E 98th Avenue Suite 100

Portland Oregon 97266

Each billing must reference Agreement No 14_16-0001-99551 and TID 10120-1

0235

ix Special Terms and Conditions

None

General provisions

The U.S Fish and wildlife Services General Provisions for Grants and

Cooperative Agreements dated August 1985 are applicable to this agreement

and are incorporated herein as Attachment

XL Amendments

Amendments to this agreement may be proposed by either party and shall become

effective upon being reduced to written instrument executed by both parties

xii Termination

This project may be terminated under the following conditions

TerminatiOn for Cause

The Service may terminato arent4llulhi .âriü part at any

time before the date of completion whenever it is determined that the

othePY has .f ailed to conditions be -this agreement

ie Sece shall premptly
.in writing .f this.



determination and the reasons for the termiflati01 togethet with the

effective date Payments made to any party or recovery by the Service

under agreements
terminated for cause shall be in accord with the legal

rights and liabilities of the parties

XIII Certification Regarding Drug-Eree workplace

Definitions As used in this provisiOn

controlled substance means controlled substance in schedules

through of section 202 of the controlled Substance Act 21

U.S.C 812 and as further defined in regulation at 21 CFR 1308.11

1308.15

Conviction means finding of guilt including plea of nob

contendere or impositicfl of sentence or both by any judicial

body charged with the responsibilitY to determine violations of

the Federal or State criminal drug statutes

Criminal drug statute means Federal or non_Federal criminal

statute volving the manufacture distribUti01 dispensing

possession or use of any controlled substance

Drug-free workplace means site for the performance of work

done in connection with specific contract at which employees of

the Contractor are prohibited from engaging in the unlawful

manufacture distribution dispensing possessions or use of

controlled ubstaflCe

Employee means an employee of ntraCtOr directly engaged in

the performance of work under Government contract

Individual means an offeror/CofltraCtor that has no more than one

employee including the offeror/COntructor

By submission of its offer the of feror if other than .an

idiidU3l who jg making an offer that equals or exceeds $25000

certifies and agrees that with respect- to alL.emp10Y of the

offerer to be employed under contract resulting from this

solicitation .it4ll .-

.1 tubiisha
empioyeesthathe

unlawful manufacture distribuU0n dispeflSing possession

Termination for Convenience

This agreement may be terminated in whole or in part when all parties

agree that the continuation of the project would not produce beneficial

results commensurate with the further expenditure of funds The parties

shall agree upon the termination conditions including the effective date

and in the case of partial terminations the portion to be terminated

The parties shall not incur nesi obligations after the effective date of

termination and shall cancel as many 0ttandiflg obligations as

possible The service shall allow full credit to the other parties for

the Federal share of non_cancell obligations properly incurred by

the other parties prior to termination

---



or use of controlled substance is prohibited in the

Contractors workplace and specifying the actions that will

be taken against employees for violations of such

prohibitiOfl

establiSh drug-free awareness program to inform such

employees about

the dangers of drug abuse in the workplace

ii the Contractors policy of ajntaifliflg drug-free

workplace

iii any available drug counseling rehabilitation and

employee assistance programs and

iv the penalties that may be imposed upon employees for

drug abuse violation occurring in the workplace

provide all employees engaged in performance of the contract

with copy of the statement required by subparagraPh

of this provision

Notify such employees in the statement required by

5ubparagraPh b1 of this provision that as condition of

continued employment on the contract resulting from this

solicitation the employee will

abide by the terms of the statement and

ii notify the employer of any criminal drug statute

coviCtiOfl for violation occurring in the workplace

no later than five days after such conviction

Notify the contracting Officer within ten 10 days after

receiving notice under subdivision b4ii of this

provision from an employee or otherwise receiving actual

notice of such convictiOn and

Within 30 dayS after receiving notice under subdivisiOfl

b4ii of this provision of conviction impose the

following sanctions or remedial measures on any employee who

is convicted of drug abise violations occurring in the

workplace

Take appropriate personnel action against such

employee up to and including termination or

ii Require such employee to satisfactorilY participate in

drug abuse assistance .or rehabilitati01 program

forsuch purposes by pederal State or

local health law enforcement or other appropriate

agency

Make good faith effort to maintain drug-free workplace

through impleme1tati0m 0f ubparagraPhS through

..ofthis



..

.6

By submission of its offer the of feror if an individual who is

making an offer of any dollar value certifies and agrees that the

of feror will not engage in the unlawful manufacture distribution

dispensing possession or use of controlled substance in the

performance of the contract resulting from this solicitation

Failure of the offeror to provide the certification required by

paragraphs or or this provision renders the of feror

unqualified and ineligible for award See FAR 9.104-1g and

19.6021a2i.
In addition to other remedies available to the Government the

certification in paragraphs and of this provision concerns

matter within the jurisdiction of an agency of the United States

and the making of false fictitious or fraudulent certification

may render the make subject to prosecution under Title 18 United

States Code Section 1001

XIV Certif-icatiOn Regarding Lobbying Activities

The undersigned certifies to the best of his or her knowledge and

belief that

No Federal appropriated funds have been paid or will be paid by

or on behalf of the undersigned to any person for influencing or

attempting to influence an officer or employee of any agency

Member of Congress an officer or employee of Congress or an

employee of Member of Congress in connection with awarding of

any Federal contract the making of any Federal grant the making

of any Federal loan the entering into of any cooperative

agreement and the extension continuation renewal amendment or

modification of any Federal contract grant loan or cooperative

agreement

If any funds other than Federal appropriated funds have been paid

or will be paid to any person for influencing or attempting to

influence an officer or employee of any agency Member of

Congress an officer or employee ofCoñgreSB or an employee of

Member of Congress in connection with this Federal contract

grant loan or cooperative agreement the- undersigned shall

complete and submit Standard Form LLL Disclosure Form to Report

Lobbying in accordance with its instructions

The undersigned shall require that the language of this

certification be included in the award documents for all subawards

at all tiers including subcontraCts subgrants and contracts

-grants .loans -and cooperative agreements and that all

subrecipentSShall certify disclose accordingly

This certification is material representation of fact upon which

reliance was placed when this transaction was made or entered into

mjsionof thiscertification is -a prerequisite for making or

yisectioili352s title 31 U.S.-

Code Any person who fails to file the.reqUiredertificati0n shall be



subject to civil penalty of not less that $10000 and ript more that

$100000 or each such failure

IN WITNESS WHEREOF each party hereto has caused this Cooperative Agreement

to be executed by an authorized official on the day and year set forth

opposite their signature

FISH PND WILDLIFE SERVICE

By
DatflZ /ffJ_

OTHER P1RTY

By __________________ Date 5/719f
Metropolitan ce DistriCt

Title

SuirICIENCY BEVIEW

By

Title

Lte

-- r- px.- .C

----------

19_9/



ATTAHME

List of projects and Activities to be Funded

Restoration and Enhancement Challenge Grants

Demonstration projects $200000

Fund at least five local demonstXation projects to local

jurisdictions and/or nonprofit organizatiofls Funds could be

used for restoration and ehhancemeflt of urban wetlands

streams riparian corridors and wildlife habitat The

demonstration projects will leverage additional fánds for

enhancement and restoration of wetlands streams and riparian

corridors 50 percent local match is required The match

may be in cash or in-kind At least one prpject should be in

each of the four metropolitan counties and the city of

portland

While the amount of funds is not large the demonstration

projects will increase public awarenesS and generate support

for the GreenSpaCes Program as waU as increase its

credibility as cooperative regional program

Metro will develop funding guidelines and complete.Selectiofl

process on how -the funds would be expended The advice of

local park plamTers and MetO GreensPaCes Policy Advisory

Committee of elected officials and citIzens will be solicited

prior to funding any demonstration projects Final funding

decisions will be made by the.MetrO Council

public Awa enes/EflVir0Dflent- Education $120000

In -cooperation with the portland Audubon SocietyS

Metropolitan Wildlife Refuge System local jurisdictions

state and federal agencies and other groups Metro will

carry-out an extensive public awareness and envfroninental

education program to prom9te the GreensPaCes Program and to

protect and preserve urban wetlands and wildlife habitat

Specifi9 activities will ind.ude

Development of an overall public awareness strategy

BrochurS/aPS/F1Yer5/ct Sheets

AdVertiSem1 in Newspapers about the program

Newsletter
Digitized Maps of Urba1r.WetdS
Telephone Hotline/Nature Network

25 Things Yo Can Do.tO Preserve Natural Areas BrochUre.



CoordinatiOn activities with the portland Audubon

Societys Qtràpolitafl
project

Design and Fabricate Ljnjforflt Signs at Natural 2reas

ithrouho11t the region as approved by Metro and local

jurisdiátlOfl5
GreenSPaCes Tours
Slide.ShOW
Video
Movie prepared by high school biologY class

publiC service Announcements

speakers Bureau
Local Worcsh.oPS/C01erencs
special Outreach Efforts MeetingS and WorkshoPs for the

Business CommunitY and Developers

Develop pilot eiivirOflmen education program in the

public schools related to urban naturalar wetland

wildlife habitat proteCtiofl .and preservation The pilot

developed hoflld be tranSferl0 to any school in the

region Local educatO curriCUl .specialists

planners parents and stu4ents and outdoor education

staff would help develop .the program under Metros

coordiflata.0fl

hire person or consUlafltto coordi1ate and develop the

program curriculu1m and tO carryout the program in
one school district vuricu1 guidebook will be
develope punds may also be use for field trips and

traspOrtat4l for students

Develop and print Wildlife abjtat/NatuP in

Your BackYard booklet for the region Jhi5 innovatiTe

program would show how each indiVi4Ual .and family can

make .differeflC in protecting and increasing urban

wildlife habitat

Punds would be used for Metro staff intergOVernmen

agreements with other local and state agencies contracts with

nonprofit orgai4zations and private consultants to carry-Out

the public awareness program. Funds would also be expended-

far productiOfl costs printing/P cation purchape of

supplies and .2nateri.ls purchase of space in newspapers and

air time on television and radio and j5trjbution/mailng

costs



Haster Plan for the GreeflSPaces Program $90000

DevelOP an overall plan for natural areas urban wètlands and

wildlife habitat rivers and streamS and riparian corridors

that addresses the need to identify map protect preserve

and potentially acquire and manage these areas in regional

system The plan will also incorporate the public awareness

and envirornhlental education aspects of the GreenspaCeS

Program

specific activities will include

Master Plan document which will be adopted as

functional plan by the Metro CoUflCjl

Determine values and significance of natural areas

conduct natural areas analysiS

Determine which natural areas are of regional

significance and thus should be protected and/or acquired

ResearCh existing conservation and protection mechanisms

and recommend new ones which may be .needed

Review existing local comprehensive p1nS and natural

resource inventories
Management study to determine local regional state

federal and nonprofit orgaltizational roles and

responsibilities Who should own and operate natural

areas in the region
Finance study to determine how lands and conservation

easements can be purchased Research financing options

for the operations of natural areas Develop list of

options to be reviewed by the local jurisdictions and the

Metro council Impact of Ballot Measure research

Draft model ordinance for local jurisdictions which would

enhance.and protect urban wetlands wildlife habitat and

natural areas prior to development of these lands or

adjacent lands Tree preservation ordinances may also be

drafted
AdditiOnal inventories and mapping of wetlands stream

and riparian corridors Digitize National Wetlands

Inventory NWI
Complete the indepth natural are.a analysis of areas

within Metro boundaries

Plan for Regional Trails and GreenWayS System which

would connect parks and natural areas

produce maps and photo mosaics

Complete Natural areas InventorY xapping project
$50000

Provide challenge grants to Clackamas apd ashingtOn counties

tà complete the natural areas inventorY in the geographic

areas outside of the Metro boundarY Provide challenge

grant to MultnOm11 county to conduct natural areas

management plan



staff Planners at Metro
$102000

Fund one senior level -planner at Metro from Feb 16 1991

through June 30 1991 to work on the GreeflSPaCeS Progralu The

staff persOn will work primarilY on publiC awareness and

envirOflment educatiOn aspects and urban wetlands and

wildlife habitat protection This cost includes salary and

fringe benefits The position is currently being filled by

planner Oil bàn from portland punds would be contracted with

the city of portland Parks Bureau to retain the planner time

through June 30 1991

Bire one senior planner including fringe and overhead costs

from July 1991 throUgh September 30 1992 Planner would

work on the GreenSPaC Master Plan and work activities listed

above

TraVOl/W0rkSb0P5/C0ere
5000

TOTMi BUDGET $567000

BUDGET SUMM1UY

RESTORATION EIWMCEXENT GRTS $200000

Demonstration Proj eats

PUBLIC IWARENESS/
$120000

ENVIRONMENThIJ EDUcATION

MASTER
90000

COMPLETE ATURMJ AREAS INVENTORII 50000

SPECIMa STUDIES

STPP PL2INERS AT METRO $102000

to work on the Master Plan

TLwoRsIIops/co1PE
5000

TOTMI $567000
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GENERAL PROVISIONS

OEF1H1TI0S

Throughout the assistance agreement the following terms In so far as they are used shall have the meanings set forth

below

the term Head of the Agency or Secretar3 means the Secretary or any Assistant Secretary of the United

StatesDepatment of the Interlor and the term his duly authorized representative means any person or persons or

Board authorized to act for the head of the Agency or the SeCretafl

The term Department means the United States Department of the Interior USD1

The terms Agency or Service means the U.S Fish and Vildllfe Service FWS

The term Signing Official or SO means any person authorized to execute the agreement on behalf of the

Service and IncTudeS except as otherwise provided In theagreemefit the authorized representative of the Signing

Official acting withi the limits of his authority

The term 1FWS Project Officer means the Sos authorized representative responsible for the technical

administration of the agreement the evaluation of performance under the agreement the acceptance of technical

reports and for such other specific responsibilities as may be stipulated In various provisions of the agreement

he term Recipient Includes the follodflg

States local governments or Federally recognized Indian tribal governments as defined In OtiB Circular

102

Konprofit organizations Including public and private institutlo%S of higher education publiè and private

hospitals and other quasi public and private nonprofit organizations as further described In 0MB CIrcular AhO

Coamerciat organizations are órganIzatiO5 which are not otherwise included among those specified in 0MB

ClrculaS A102 or A-hO international organizations or businesses organized for profit

The term Grant Agreement means the legal instrument between the Service.afld the recipient WhiCh provides for

the transfer of Federal resources to the recipient to accomplish public purposeaCtIvitY for which no substantial

involvement between the parties is anticipated during performance

The term Cooperative Agreement means the legal Instrument between the Service and the recipient which provides

for the transfer of Federal resources to the recipient to accomplish public purpose activity for whiCh substantial

involvement between the parties Is anticipated during prformaflce

The acroqym 0118 means Office of Management and Budget

The acronym FM means Federal Acquisition KegulatlonS

ALLOWABLE COST This clause is appUcable to all assistance agreements Involving the transfer of Federal funds

Payments up to the amount specified in the assistance agreement shall be made only for costs determined by the

SO to be allowable allocable and reasonable in conducting the work under the agreement in accordance with its terms

and with the following cost pIncipleS

018 CIrcular A21 shall be applicable to educational InstiUtiOfls

OHS Circular A-Si shall be applicable to state and local governments and federally recognized Indian triba

governments

OHS Circular A422 shall be applicable to other organiZtlOmS

Federil AcquisltlOfl 1eguation5 FAR 31.2 shall be applicable to all other récipi.çflts.

Expenditires requirinipriof written approval from the SO arefound in the applicable Federal cost principleS

IWS poliçy.and aresuamaiZed beloWV
14

Piirchase or rental of any item of general purpose equ1pmnt hewing unit cost of $300 ol more and all

Items of office equipment regardless-Of cot.it00t Itemlzed% the14pprOved budget

--



PurchaSe or rental of any item of special purpose equipment having unit cost of 11003 or more If not

Itemized In the approved budget

Insurance on Federal governmentowned equipment unless required or approvedand maintilned under the terms

of the agreement

Personnel movement of special or mass nature not itemized in the approved budget

Foreign travel each separate trip

DomestIc travel when not included in the approved budget and when the cunulative travel expenditures will

exceed the approved travel budiet by $500 or 25 percent whichever is greater

ExpendItures for consultant services not 4temlzed in the approved budget.

SubcontraCts not itemized in the approved budget

ExpenditUres for the purchase or lease of any interest In real property

The FWS may provide in advance for scheduled apparent allowable costs to be incurred or will reimburse apparent

allowable costs accrued by the recipient up to the maxlm2m amount of the Federal assistance payable for the period

of performance However such provision of any cost pursuant to the clause shall not constitute final

determination by FWS of the allowabilit of such cost and shall not constitute waiver of any violation of the

terms of the assistance agreement coaiitted by the recipient FUS shall make final determination as to

allowabilitl only after final audit is completed If required orat the time of final.p4Yment

PAThNT REQUIREMENI 0KB Circulars A1021AIIO This clause Is applicable to all assistance agreements

involiiny the transfer of Federal funds

Payments can be made to recipients through letter-ofCredit an advance by Treasury check or reimbursement

by Treasury check The following definitions apply for the purpose of this clause

.1 Letter-of Credit letter_ofCredit is an Instrument certified by an authorized official of Federal

sponsoring agency iiiit authorizes recipient to draw funds when needed from the Treasury through Federal

Reserve bank and the recipients coumercial bank in accordance with the provisions of Treasury Circular No

1075 as revised

Advance by Treasury check An advance by Treasury check Is payment made by Treasury chect.tO

recipient upon its request bTore outlays are made by the recipient or through the use of predetermined payment

schedules

ReimburSement by Treasury check reimbursement by Treasury check Is Treasury check paid to recipient

upon iequest for reimbursement iithe recipient

Except foe construction grants and other construction agreements for which optional payment methods are

authorized as described In paragraph the letterofCredit method shall be used by FWS If all of the following

conditions exist

if there Is or will be continuing relationshiP between recipient and FUS for at least 12-month perlo

and the total amount of advance payments expected to be received within that period from FIG is $120000 or mon

as prescribed by Treasury Circular No 1075

If the recipient has established or demonstrated to FIG the willingness and ability tO maintain procedures

that will minimize the time elapsing between the transfer of funds end their disbursement by the recipient

Ithe recipients financial managemeflt.s1st meets the resctibed standards for fund control and

accountability

The method of advancing fundS.blTreSUi7 check shall be used In accordance with the próvislons.Of Treasury

Circular No 1075 when the recipient u.eetsall of the requirements specified in paragraph b.above except those

subparaaph .1
.- Thi reimbursement by Treasury check method hall be the preferred method if the recIpie doe not meet the

requirements specified in subparagriphs 2.ndb.3 above FMS.may require that this method -used on any

construction project or -if the major portion of the program -Is accompflshedthrUgh private paret financing or

Federal loans and the Federal assistanCe constItutes minor portion of the program imen thai reimbursement methi

Is used FIG shall make pyment withln3O iyS sfterreCeiPt of the b1lIfl9 unless the bill1n9 is loproper With

respeCt to subcontractors ec1P ts all not bere1mbUrsed foramOUflt5 thit ae tobe iiithheldtO assure

satisfactory completion of the work These amounts will be paid when recipients makefiñalPiY1aéñt including

amounts withheld



ffien the letterOfcredlt procedure Is used the recipient shall be issued one consolIcfted letterofcredit

whenever posible to cover anticipated cash needs for all grants and other asjreemeflts
awarded by FWS Likewise to

the extent possible when the advance by Treasur check method is qsed advances should be consolidated pooled for

all grants and other agreentS made by FWS

FItS shall not withhold paymentS foe proper charges made by recipients at any time during the project or program

period unless recipient has failed to comply with the program objectives award cond1tiOn or Federal

reporting requirtmetlts or the recipient is indebted to the United States and collection of the indebtedness

will not impair accomplishment of the objectiVS of project or program sponsored i3 the United States

Under such conditiofls FItS may upon reasonable notice inform the recipient that piyiientswtfl not be made for

obligations incurred after specified date until the conditiOns are corrected or the indebtedness to the Federal

Government is liquidated

BONDING AND INSURA Circulars A402/A1l0 This clause is applicable to all assistance agreements

invóT7ViflV the performance of constructlOfl or facility improvements

Except as otherwise required by law rant or other agreement that requirt.s the contracting or

subcontracting for construction or facility improvements
shall provide for the recipient to follow its own

requirements relating to bid guarantees performanCe bonds and payment bonds unless the construction contract or

subcontract exceeds $1UO000 For those contracts or subcOntraCtS exceeding $100000 FItS may accept the bonding

policy and requirements of the grantee provided FItS has made determination that the Governments interest 1s

adequateb protected If such determination has not been made the minlnum requirements shall be as follows

bid guarantee from each bidder equivalent to the percent of the bid price The bid gàarantee shall

consftóf firm comaitment such as bid bond certified check or other neJble instrument accompanying

bid as assurance that the bidder will upon acceptance of his bide execute such contractal documents as may be

required within the time specified

flerformanCe bod on the part of the contractor foe 100 2ercent of the contract prjc performance

bondIS one executeo In connection with contract to secure fulfillment of all the contractors obligations

under such contract

2ayment bond on the part of the contractor for 100 percent of the contract price payment bond is

one executed in connection with contract to assure payment as required by lai of 1TPeCSOI%s suppT3iflg labor

and material in the execution of the work provided or in the contract

Where the guarantees or Insures the repayment of uiony borrowed by tte recipient FItS at Its

discretion may require adequate bonding and insurance If the bonding and.insuraflce requirements of the recipient

are not deemed adequate to protect the ine rest of thç Federal Government

FItS may require adequate fidelity bond coverage where the recipient has no coverage and the bondS Is needed to

protect the Governments Interest

Where bonds are required in the situations described above the bonds ihall be obtained from companies holding

certificates of authority acceptable sureties 31 CFR 223

CASH DPOSITORIES OtiB CircularS A_102/A110 This clause is applicable to all assistance agreements involviny

the idvanCement of Federal funds

If funds are to be advanced under letter..of_credita9teemt
with the recipient which provides that draw downs

will be made when the recipients checks are presented to the bank for payment the recipient shall establish

separate bank account as the depository for such fund5

Any moneys advanced to recipient which are subject to the control or regulation of the United States or any of

Its officers agents or employeis public moneys as defined In Treasur Circular No 176 as amended most be

deposited in bank with Federal Deposit Insurance Corporation FOIC insurance coverage and the balance exceeding

the FOIC coverage st be coflaterafli secured

cciStt with the national goal of expanding the opportunities for minority business enterprises recipients

and subrecipients are encouraged to yse minority banks bank which Is owned at least 50 perCent by minority grOP

meathers

RETENTION AND CUSTODIAI.REQUIREaS FOR REC 6MB 4irculars frlO2iA.110 This clause is applicable to all

asslitance agreements with primary recipients and tO grants other tatded by the
tO

subreciplents performing substantive work

Financial i-ecords stpportiflg documents.Stati5t1l records and all otherreC0rd5 pertinent to an agreement

shall be retained for period of years with the follOWiag qualIfcatiOflS --



If any litigation claim or audit is started before the expiratIon of the 3year period the records shall

be retained until all litIgations claims or udlt findings jnvolving the records have been resolved

RecordS for nonexpendab1e property acquired with Federal funds shaflbe retained for years afterIts

final dispOSitiOfl
..

ghen records are transferred to or maintained by tVS the 3-year retefltiO% requirement is not applicable to

the recipient

The retention period starts from the date of the subnlSSIOfl of the final expenditure rpoit or final payment

whichever ocours last

Recipient organizations may be authorized by FS to substitute mlcroflli copies In lieu of original records

FWS shall request transfer of certain records to its cutOdY from recipient organizations when it determines

that the records possesS long-term
retention value however In order to avoid duplicate ecord-keeping FWS may

make arrangements with recipient organizations to retain any records that are continuouslY needed for joint use

The Director of FIS and the Comptroller General of the United States or anyof their dul authorized

representatives
shall have access to any pertinent books docuents papers and records of the recipient

organizatiOn and their subreCiplentS to made auditS examinations excerpts and transcripts

7. PROGRAH IeCO 0MB Chrculars A102/A11O This clau5 is applicable jf program income as defined below is

antfIated from projeCts financed In whole or in part With federal funds

Reciplent organizations
shall COUflt for progfi income resulting from projects financed in whole or in part

with Federal funds Program income represents gross Income earned by the recipient from the federally supported

activities Such earnings exclude interest earned on advances and may include but Will not be 1mited to income

from service fees sale of cóomoditles usage or rental fees and royalties on patents and copyrights

Interest earned on advances of Federal funds shall be remittedt0F except for Interest earned on advances to

states or instrumentalIt of State as provided by the IntergOve mental Cooperation Act of 1968 PubliC Law 90

677 and tribal organizations pursuant to sectiOS 102 103 or 104 of the Indian Self Determination Act Public Law

93-638

ProceeS from the sale ci real and personal propertY
either prcvlded by the Federal Government or purchased In

whole or In part with Federal funds shall be handled In accordance with the clause entitled Property Kanaqe

Standards

Unless the agreeent provides otherwiSe recipients shall have no bbi9atIO% to the FederaFGOvermmet with

respect to royalties received as result of copyrights or patents pro4uced under the grant or other agreement

All other program
income earned during the project period shall be retained by the recipient and In accordance

w1th the grant or other agreement shall be

Added to funds counltted to the pruiçct by F6 and recipient organization and be used to further eligible

program objectives

Used to finance the non4ederl share of the project when approved by FitS or

Deducted from the total project COstS in determining the net costs on which the Federal share of COStS will

be based

State loàal or Federally recognized Indian tribal goverfiments
shall record the receipt and expenditure

of

revenues such as taxes special assessments levies fines etc as Cpart of project transactions when ucI

revenues are specifically
earmarked foraPrOieCtlt accordance with assistance agreements

QT SHMIIG ACD hATCHING 0MB CircularS A102IA11O This clause Is applicable to all assistance agreements
If

the rec1ient suDrecipleflt or third parties are required tO make cash or In-kind contributions to satisfy cost sharing

and matching requirements
of the FVS

Ihe following definitions apply for the puoSe of this clause

Project cO PrOitCt costs aresll aUowable costs as setfortti the applicable Federal cost

princ1leS incurred by rec1pieflE sndthe value ofthC In_kif%dc0fltr1bUdon5det1
the recipienVthh1d

parties in accomplishifl9 the objectives of the grant or other agreementdu ghe proiect or program period

fl la

9q

Cost sharing and atch1gln gneralc05t
sharIflg1afld matching reptesert

that yortiofl of project or

proyiOSt5 not borne by the leeral
percenta9e 1o atchinShatd provided by

program legislation
andmatChifl9 share requirements

are includei in .the ssistatiCe 4remeflta



Cash contr1buti Cash contributions represent the recipientS cash outlay including the outlay of

monefntrlbUted to the recipient by non-Federal third parties When authorized by Federal legislation

Federal funds received from other grants or other agreements may be considered as grantees cash contrIbutions

Tn-kind contributlOtts In-kind contributions represent the value of oncash contributIons provided by the

recipient and non-Federal third parties Only when authOriZed by Federal legislation ray property purchased

with Federal funds be considered as the recipients In-kind contilbutiOnS lakind contrIbutions ray be Inthe

for of charges for real property and non-expendable personal propett3 and the value of goods and services

directly benefiting and specificallY Identifiable to the project or program

General guidelines foe computing cost sharing or matching are as follows

Cost sharing or matching ray consist of

Charges incurred by the recipient as project costs ot all charges require cash outlays by the

recipient during the project period examples are depreciation and use charges for buildings and

equipment
Project costs financed with cash contributed or donated to the recipient by other non-Federal public

agencies and institutions and private organizations and individuals and

Project costs represented by services and real and persoflil property or use thereof donated by other

non-Federal public agencies and insitutlOflS and private organizatiOtS and indivIdualS

Ml contributions both cash and In-kind shall be accepted as part of the reciientS cost shadn and

matching when such contributions meet all of the following criteria

Are verifiable from the recipients records

Ace not included as contributions for any other Federalllassistod program

Are necessary and reasonable for proper and effiCient accoqlishmeat of project objectives

Are types of charges that would be allowable under the applicable cost principles

Are not paid by the Federal Government under another assistanCe agreement unless the agreement is

authorized by Federal law to be used for cost sharing or ratdifl9

Are provided for In the approved budget when required by the Federal agency and

Conform to other provisions of this clause

Values for recipient in-kind contributions will be established In accordance with the applicable cost

principles

Specific procedures for the recipients In establishing the value of in-kind contributiOns from nonFederal third

parties are set forth below

Vaiuation of volunteer service Volunteer services ray be furnished by professional and technical

personnel consultants and other skllled and unskilled labor Volunteer services ray be counted as cost

sharing or matching if the service Is an integral and neCeSsll7 part of an approved program

Rates for volunteer services Rates for volunteers should be consistent with those paid for similar

work 11itne recipientS organlii10 In those instanceS in which the required skills are not found in the

recipient organization rates should be consistent with those paid for similar work in the labor market in

WhiCh the recipient competes for the kind of services involved

other or anizations When an
the employees regular rate of pay exclusive ofeW4 employer other than the recipient furnishes the

fringe benefits and overhead costs provided these services are in the same skill for WhiCh the employee is

normally paid

Valuation of donated expendable personal propX Donated expendable personal property Includes such

Iteosas expendable equipment office supplies laboratory supplieS or workshop and classroom supplies Value

assessed to expendable personal property included In the cost or eatchtflg share should be reasonable and should

not exceed the market value of the property at the time of the donatO

Valuation of donated nnexpendable personal piopertY buildings and land or use theteqf

The method used for charging cost sharinj or matching for donated nonexpendable personal propertY

buildings and land ray differ according to the purpose of the grant or other agreement as follows

If the purpose of the grant or other agreement Is to assist the recipient is the acquisitloa of

equipment buildings or land the total .value..9f the donated property ray be claimed as cost shariflW

or matching
iii. If-the purpose of the agreemeflti5 .to activitIes that require the use of equ1Pet

.. buildlngsOrlanddePh1tb01
eros charges.fO equipment and buildings ray be made

ThC föll value of êqülpment oother capItelassesän
aChagf0tu1tdma1 be allowed

provided that the FWS has approved the.Car9eS a4.4



The value of donated property will be determined in accordance with the usual accountifl9 policies of

the recipient with the follOwing qualifiCati0t

Land and buildln The value of donated land and bulldifl9S may not exceed its fair market

value at the me donation to the recipient as established by an Independent appraiser e.g

certifirit
property appraiSer or GSA representatives and certified by responsible official of

iitonexendable
ersonal ert The value of donated nonexpendab personal property shall

not exceed the market va ue equipment
and propertY

of the same age kfld..COflditlOl
at the time

of donation

iii Use of ace The value of donated space shall not exceed the fair rental value of coicarable

space as estab shed by an indepeflde appraisal or coqarable space and facilities in privately

owned buildifl9 in the same locality

Iv ed uient The value of loaned equipment
shall not exceed its fair rental value

The followifl9 requirements pertain to the recipients supporting
records for Inkind contributions from non

Federal third parties

Volunteer services iiist be documented and to the extent feasible supported by the same methods used by

the recipient for its coployeeS

The basis for determining the valuation for personal services material equipment blldin9S md land ist

be documented

NMOS FOR FIHClL AtGE STSTES OI Ciulars A_102/A110 ThI -clause Is applicable to all

Federal funds

ReCipiefltS financial management systems
shall provide for

Accurate current an colete disclosure of the financial results of each Federally sponsored project or

program in accordance with the repOrt1n9 require%tS set forth in the clause entitled Financial Reporti1

u1reme%.
Records that identifY adequately the SOUtCC arid app1icatio%

of funds for Federalb sponsored
activities

These records shall contain lnformatiofl pertafniflY
to Federal awards authOr1zati0l obligations nobligated

balances assets outlays and income

EffeCtive control over and accountabtUty for all funds property
and other assets Recipients

shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes

CompariSon of actual outlays with budget ameuntS for each grant or other agreement

Procedures to minimize the time elapsing between the transfer of funds from the U.S Treasury and the

disbursement by the recipient.wh ver funds are advanced by FS Uhe advances are made by
letter_0fit

method the .recipient shall make drawdOWftS as close as possible tothe time of making disbursements Advances

made by primary recipient organ1zatf0l5 those which receive payments
directly from FWS to subreCiPlentS shall

conform substantially to the same standards -of timing and amaunt as apply to advances by F%S to primary

recipient organizations

procedures for determinifl9 the reasonablemess
allowability and allocability of costs in accordance with

the provisions of the applicable
Federal cost principles

and the terms of the grant or other agreement

AcCoufltifl9 records that are supported by soUe documentatbo

systematic method tO assure timely and appropriate
reSolUti0 of audit findings and recoadendatios

Primary recipients shall require subreCipicAtS
to adopt the standards inragraPh Above except for the

requirement in paragraph a.1 regardifl9 reportin9..f0m
and frequencies prescribed in the clause entitled

Reporting ReguirernefltS

-/
Lf

10 FIMANCIM REPORII14G RE ÜIPEIitHT otCitcu11rs A_102/A110 _.ThiS clause is 1ppllcable .tall.Ss15t

agreements nvo ng the transfer of Federal fundsi

The followiflg dffinitions apply for purposeS
of this clause

ACCtUCd cx nditUtes ccrued expendltu are the chargeS incurred 1by
tle recipient during given period

requ rig the prov on of fupds for 9004sand
.othet tangible property recefyed

services performed by

employees contractors SUbreciPent5 and otherpyees
betoming owed under programs

for

which riO current services or perfo3flCC



Accrued mc Accrued income is the sun of earnings during given period from services

performed by the recipient and ii goods and other tangible property delivered to purchasers and amounts

becoming owed to the recipient for which no current services or performanCe is required by the recipient

Federal funds authorizes Federal funds authorized are the total amount of Federal funds obligated FbtS

for üiiby the recipient This amount may include any authorized carryover of unobligated funds from

fiscal years when permitted by law or fVS regulation

Inkind contribUtOt1 in-tind contrlbutiofl5 are defined in the clause entitledc Sharing and Katchlnq

Obigat1OflS ObligatiOfl$ are the uioufltS of ordeL5 placed contiaCts and grants awarded services

recef and similar transaCtlO5 duting given period that will require payment by the recipient during the

same or future period

Outlays or expenditures represent charges made to the project or program They aretO be

reported on an accrual basis For reports prepared on an accrual basis outlays are the sum of actual cash

disbursements for direct charges for goods and services the amount of Indirect expense incurred the value of

in-kind conttibutlOflS applied and the net Increase or decrease in the aunt5 owed by the recipient for goods

and other property received for services performed by employees contractors subrecipients and other payees and

other amounts becoming owed under programs for WhiCh no current services or performanCe are required

ral jncome program income is defined In the clause entitled gram Income it Is to bereported on

an accrual basis

nobitgated balanc The unobligated balance is the portion of the funds authorized by FIG that has not

been óbligated by the recipient and is determined by deducting the cumulative obligations from the cumulative

funds authorized

iJnUguidated obligations For reports prepared on an accrued expenditure basis unliquidated obligations

repréeitt the amount of oTljations incurred by the recipient for which an outlay has not been ttcorded

The recipient shall utilize the followifl9 fo for reportin9 financial information

FinanCial Status Report SFZ1 For all on_coflStruCtiom projects the recipient shall submit an

origfiil md two copies of this report 30 dayS after the completion of each quarter of the project with the

exception that the final Finarcial Status Report shall be due 90 dIyS after project completion Extensions to

reporting due dates may be granted upon request The report shall be on an accrual basis however if the

recipients accoUnting records are not normally kept on the accrual basis the recipient shall not be required

to convert its accountifl9 system but shall develop such information through best estimates based on an analysis

of the documentation on hand

Federal Transactions Report SF2721 In the event funds are advanced to recipients the recipient shall

subinftafl original and two copies of Federal Cash Transaction Report 15 days following the end of each

quarter

The recipient shall utilize the follOWifl9 forms for requeStin9
advances and relmursemeflts

RequeSt for Advance or Reimbursement SF-27L For all non_construction projects when letter of credit

is not used the recipient shall submit an original and two copies of this form on monthly basis

Outlay Report and Request for ReImburséllent for Construction Programs SF27a For all construction

projtiwtefl letter ol credit has not been authorized the recipient shall submit an original and two copies

of this form on monthly basis

Imen the FItS needs additional information in using these forms ormort frequent reports the following shall be

observed
..

blhen additional information Is needed to comply with gj51ativerequfremet%t
fiG shall Issue Instructions

to require recipients to submit such information under the 1RemaIts_.SeCt%.0..te.1p0It51

Vhtn necessaly to meet speciffCPfOgrmm needs FItS hall submit the ppoSed.reP0rt1l requirements
to the

FInancial itanagement Branch Budget Review Oivisio Office of lianagement md Budget for approval prior to

submission of therepOrtS.f0r.C under the provisions of S.CF Part 2O.

Uhen FItS has det ined that recipients accountIng system does not
contained in

the clause entitled Standards for Financial anagemeflt SyStemsadditioal pertinent informatio tofurther

monitor grants .andther grme$ma1 beobtained.upOfl
notie tothe cIpient until such time as the

system is brought up to standard
S.i l.

FItS shall reserve the option of shading out any liie item on any report that uiectSSar3

puOSeS



FWS shall accept the identical information from the recipients
in machine useable format or computer printouts

in lieu of prescribed formatS

FItS nay provide coquter outputs to recipients when it will expedite or contribute to the accuraY of rèpting

11 MONITORING ANG REPORTING PROGRAM PERFORMANCE 0MB CirculitS A_1021A110 This clause is applicable to all

ass stance agreements

ReciPlCt shall nonitOt the performanCe
under grants and other agreements and where ippropriate ensure that

tioe schedules are being net projected work units by time periods are being accomplished and other performance

goals are being achieved This review shall be made for each program function or actiVitY of each agreement as

set forth In the approved application or award document

Recipients shall submit performance report technical report for each agreement that brief ly presents the

follOdfl9 information for each progra functiofl or activity Involved

cocar1SOfl of ctual accompl1SntS with the goals established for the period the fIndIn5 of the

investigator or both If the output of programs or projects can be readily quantified such quantitative data

should be related to cost data for computati0fl of unit costs

ReasOns why established goals we not net

Other pertinent InàtnatIOfl jncludlng when appropriatC analysis and explanation of cost overruns or high

unit costs

Recipients shall submit the performance or technical reports quarterly with the Financial Status Report or

Request for Advance or Reimbursement if used in lieu of the FinanCtil Status Report the final technlCal0r

perfornan report shall be submitted so days after completiofl of the project

Between the required performance reportin9 dates events may ccur that have significant Impact upon the project

or program In such instances the recipient shall Inform the 50 as soon as the follOWifl9 types of conditiOns

become known

Problems delays oradverse conditions that ICI11 naterialb affect the ability to attain program

objectives prevent the meeting of tine scheduleS and goals or precludethe attainment of proJect.w0 unitS by

established time periods This disclosure shall be accompanied by statement of the action taken Ct

contemplated and any Federal assistance needed tO resolve the situation

Farorable developments or events that enable time schedules to be met sooner than anticipated or re work

units to be produced than originallY projected

If any performance review conducted by thereCiPient 4iscloseS the need for change in the budget estimates the

recipient Shall submit request for budget revision

12 REVISION OF FIMANCIA1 PLANS OtiS Circulars A_1OZ/A110 This clause Is applicable to all assistance agreements

InyoTving tae transfer of F1a1 funds

The tinancil plan is the financial expressi of the project or program as pproved during the application

and/or award procesS It nay Include both the Federal and non-Federal share it should be related tO perfOFnafl

for program evaluation purposes whenever appropriate
and required

For noncon$tructiofl awards recipients shall imediateb request approvals from Federal sponSO9 agencies
when

there is reason to believe that revisiOfl will be necessafl for the following reasons

Changes in the scope or the objective of the project or program

The need for additional Federal funding

The transer.àf nts budgeted forindirect costSO absor nCraSeS In direct costs or via versa

The expenditureS require approval in atcOrdince
with the .ppliCable prVISIONS .ofOMB Circular Cost

principles for..EdUCatioflal institUt 0MB Circular A-B Cost PrincipleS for State and Local GoverAUletS.f

0MB Circular A-122 Cost prtncipleSf0tN0Pt0ftt
.OrganiZat1ofl5 0t Federal Acquisition Regulations

FM

31.2 Cost PrInciple5...nlth
._b

Recipients plan tO transfer funds allotted for training allowanceS direct iymentS
to trainees to other

categories of expense



one of the substantive prograatiC0 under grant or other agreement may be subcontracted or transferred

without prior approval of flZS This proviSiOn does not apply to the purchase of supplies material equipment or

general support services

The recipient may not transfei funds among direct cost categories for awards in which te Fderal share exceeds

SlOO.000 when the cumulative alount of such transfers ekCeeds or is expected to exceed percent of the total budget

as last approved The same criteria shall apply to the cumulative aqount of transfer among programs functions and

activities ihen budgeted separately foe an award except that the FS shall permit no transfer that would cause any

Federa% appropriation or part thereof to be used for purposes other than those intended

For constructiOn awards recipients shall request prior approvals promptly from FWS for budget revisions

where Vers

The revision results from changes in the scope or the objective of the proieCt or program and

The revision increases the budget amounts of Federa funds needed tocomplCte the project

When grant or other agreement provides support for both construction and nonconStructiot work the recipient

shall request approval from FUS prior to making any fund or budget transfers betieefl the two types of work

supported

For both construction and monconStrUctio awards the recipients shall notify the FWS promptly whenever the

amount of Federal authorized funds is expected to exceed the needs of the recipient by more than $5000 or percent

of the federal award whichever is greater

ii When requesting approval for budget revi5iOflS..reCiPlt5 shall use either the budget forms that were used In

the application or letter detailing the revisions

WIthin 30 calendar days from the date of receipt of th request for budget revisionS FWS shall review the

request and notify the recipient whether the budget revisions have been approved If the revision is still under

consderatiO at the end ot 30 calendar days FWS shall inform the recipient in writing of the date when the

recipfefl may expect the decision

FUS shall not be obligated reimburse the recipient for outlays costs in excess of the Federally funded

amount of the assistance agreement unless and until the SO executes modifiCation which increases the Federally

funded amount The Federally funded amount is the amount obligated under tIe agreement which may be less than or

equal to the budgeted Federal share of the agreement

13 CLOSEOUT PROCEDUR 0MB Clrculars A_102/All This clause is applicable to all assistance agreements

The following deflnitiOns shall apply for the purpose
of this clause

Closeo The closeout of grant or.othef agreement IS the process by which FItS determines that all

applicable administrative actions and all requlred.WOlt
of the agreement have been completed by the recipient

and the FWS

Date of completiOi The date of coacletio is the date on which all work under the grant or other

agreeplent Is completed or the date on the award document or any supplement or amendment therCtO on which FWS

sponsorship ends

Disallowed costs Disallowed costs are those charges to grant or other agreement that the FItS or its

representative determines to 6e unallowable accordance with the applicable Federal cost principles or other

conditions contained in the agreements

The parties shall close out assistance agreements in accordance with the following procedures

Upon request FWS shall make prompt payments to recipient for allowable reimbursable costs under the-

grant or other agreement being closedOUt ..

The recipient shall Imedlately refund any balance of 0igated unencu red cash that FItS advanced or

paid and- that is not authorized to be retained by the cipient

The FItS shall obtain from the recipient within 90 calendar days after the jate Ofcompletiofl of the

agreement all financial performance and other reports required as the condition of the agreement The agency

may grant extensions when requested by the recipient

When authorized by the grant or
FItS shall make settlement for any upward or downward

adjustments to the Federal share of costs after these reports are received. .-

The recipient shall account foranf property acquired with Federal funds or received from the GOVett

In accordance with the provisionS of the clauseéñtitled.22 _Hfl ht Standards ji



In the event final audit has not been performed prior to the closeout of the grant or other agreent

FWS shall retain the rlyht to recover an appropriate amount after folly considering the coeádatiOflS on

disallowed costs resulting from the -final audit

The recipient shall coçlete and submit final report in coopliance witt th ClaUse ntItled Standard

Patent RI ts within 90 calendar days after the date of coplti0fl The form used chill be Department of zte

nter or Form 1216 entitled SumUrI Report of InventiOUS and SubCOfltFiCt

14 SUSPENSION AND TERMINATION PROCE 0KB CirCulars A1Q2/A11O This Clause is applicable to all assistance

agreemeatsi

_____________________________

The following definitiOfl5 shall apply for the pupoSe of thisClaU5e

Termlnatlofl The termiflatiOfl of grant ot other agreement means the cancellation of Federal sponsorship

in whale orlilart under an agreement at any ti pior to the date Of ComPletiOn

peni The suspenSiofl of gnat or other agreement is an action by FUS that temPorarily suspends

FederSP0ns0rP pending corrective action by the recipient or pending decision to- terminate the grant or

other agreement by FS

If the recipient fails tO comPly with the te of the grant or othe agreement the SO may on reas.onable

notice to the recipient suspend the grant or other agreement and withhold further payments and prohibit the

recipient from Incurring additional oblIgItiO%S of funds pending
corrective action by th.e recipient or decide to

terminate in accordance with paragraph
All necessal7 and proper costs that the recipient could not reasonably

avoid during the period of suspension shall be allowe1 provided that they meet the provisions of the applicable cost

principles

This grant or other agreement may be terminated as followS

TerminatiOn for cause The SO may teriflate any grant or other agreement In whole or part at ar time

befOIibe date of compTiOn whenever it Is determined that the recipient has failed to COmPLY with the

conditIOnS of the agreement The SO shill promptlY notify the recipient in writing of the determination and the

reasons for the termination togthtr with the effective date The recipient shall not incur new obligations

after the effective date of the termination notice and shall cancel as many 0qttafldifl9 obligations as

posibl Payments made tO recipients or recoveries by FIhS under grants or other agreements terminated fdr

cause shall be In accordance with the legal rights and liabilities of the parties

TerminatiOn far onyefli cc GrafltS and other agreements may be terminated in whole or in part when both

partfii9ree that the continuation of the project would not produce
beneficial results commensurate with the

further expenditure of funds The two parties
shall agree upon the termination conditions Including the

effective date and in the case of partial
terminations the portion to be terminated In the event that both

parties cannot agree the so reserves the right to unilaterallY termiflate the assistance agree.t for the

Governments convenience The recipient shall not Incur new obligations for the terminated portion after the

effective date and shall cancel as many outstanding obligations as possible The SO shall allow full credit to

the recipient for the Federal share of the noncancellable obligations properly Incurred by Uie recipient prior

to termination

The parties shall promptlY settle the terminated agreement In accordance with the applicable requirements of the

clause entitled Close Out Procedures In addition the parties shall execute modification setting forth the tecns

and .CoflditiOflS
0TiE Ilnal ttement as result of the termination of the agreement

lb PROPERTY MANAGEMENT STANDARDS 0MB Circulars A_1OZIA110 This clause is applicable to all assistance

agreementS involving governme
urnished propertY or cipieflta% property for which the costS will be reiibUrSed

by the FUS

The recipient and approved subreciPlentS shalT observe the standards governing the management of property

prescribed by this clause The recipient may use its own propertY management standards and procedures provided

observes the provisiOnS
ofthiS clause. .-

The following definitions apply for the purpose
of this clause

Real POPL Real property means .land Including land Imp ov ents..StrtuS and appUrtenCeS

theta but excluding movable machine and equ1pe

PersOnal rt
kind except real property it may be tgIbleha9

phys ca cx stence or intangible aving.1O
such as patents lnvefltioflS end copynlght5

ãnex endble eoäl ert onexpeflb.Pcrso%al property
meafl taigible prSOI rOerty hVifl9

usefu of more than year and an

subject

it



to Cost Accounting Standards Board regulationS may use the CAS8 standard of 5500 per unit and useful life of

years recipient may use Its own definition of nonexpendable personal property provided that the definition

would it least include all tangible personal property as defined above

Expendable ersonl
propertL Expendable personal property refers to all tangible personal property other

than nonexpendab property

Excess property Excess property means property under the contrOl of an Federal agency that as determined

by the bead thereof Is no longer required for Its needs or the discharge of Its responsIbilitIes

gu1sItion cost of purchased nonexpendable personal prQL Acquisition cost.of an Item of purchased

nonexpendable personal property means the net Invoice unit cc of the property Including the cost of

modifications attachments accessories or aaxilliar1 apparatus necessary to make the property useable for the

purpose for which It was acquired Other charges such as the cost of Installation transportation taxes duty

or protective Intransit Insurance shall be Inclqde4 or excluded from the unit acquisition cost In accordance

with the recipients regular accounting practices

Exeopt property. Exeopt property means tangible personal property acquired in whole or In part with

FedeiifiUfldS and title to which Is vested in the recipient without further obligation to the Federal

Government except as provided subparagraph f.1 below Such unconditional vesting of title will be pursuant

to any Federal legislation that provides FitS with adequate authbrity

If real property is acquired asa requirement of this grant or other agreement the following sha11 apply

Title to real property shall vest In the recipient subject to the condition that the recipient shall use

the real property for the authorized purpose of the project as long Is It Is needed

The recipient shall obtain FitS approval for the use of real property in other projects when the recipIet

determines that the property is no longer needed for the purpose of the original project Use in other projects

shall be limltedtO those under other Federally sponsored projects I.e. grants or other agreements or

programs that have purposes consistent with those authorized for support by FitS

When the real property is no longer needed as provided In and above the recipient shall request

disposition instructions from FitS or Its successor Federal sponsoring agency

FederallyOwned nonexpendable personal propert
Title to Federally-Owned property remains vested in the

Federal government geclphzits shall submit annua an Inventory listing of Federally-Owned property in their

custody to FItS Upon coopletlon of the agreement or when the property is nc longer needed the recipient shall

report the property to FMS for further agency utilization

Exeopt property When statutory authority exists e.g P.1 95224 title to iionexpendablt personal property

acquIièd with project funds shall be vested in the recipient upon acquisition unless It is determined that to do so

Is not in furtherante of the bbjectives of the FItS When title is vested in the recipient the recipient shall have

no other obligation or accountability to the Federal government for Its use or disposition except as provided In

f.1 below

Other nonexpendable ropert When other nonexpendable tangible personal property is acquired by recipient

with project funds title shifl1aOt be taken the Federal government but shall vest In the recipient subject tO

the following conditions

Rfght to transfer title For Items of nonexpendable personal property having unit acquisition cost of

51000cr more FitS reserves the right to transfer the title to the Federal government or to third party

Use of other tangible nonexpendabe property for which the recipient has titk

The recipient shall use the property In the project or program for which it was acquired as long as

needed whether or not the project or program continues to be supported by Federal funds When no longer

needed for the original project or program the recipient shill use the property In connectiOn with Its

other Federally sponsored activities In the following order of priority activItieS5P0iS0 by the

Fits and Ii activities sponsored by other Feder1 agencies

Shared During the Ime .t1t nonexeiPt nonexpendable personal property Is held for use on the

proietor program for which It was acquired the recipient shall uiake it available for use on other

projects or programs If such other use will notInterfere dth the work on the project or program for which

the property was originally acquired F1rSt1refereCe for sich otheruse shill be given to other projects

or programs SpOnsored by Fits second preference shill be given to projects or programs SpoflS0 by other

Federal agencies If.the property is owned bythe Federal government use onotheraCt1Yitm0t

sponsored by the Federal government shall be permissible If authorized by Fits User charVeShul be

cons1ded if appropriate

Disposition of otir iexndib1e rope tyL..Vhen the recipient .no.lânger theprcpeItYas provided

In f21 above the property may be used or other activlties in accord8flCe with the folio ing.St rds



Nonex endable ro ert with unit ulsltlOfl cost of less than 51 000 The reip1ent US the

propertY for other actlv es thout re mburSemeflt to the edera government or sefl the property and

retain the proceeds

tonexpendablt personal property with unit acquisition cost of $1000 or mo4h recipient-ma

retain the property for other uses provided that compenSatlO% is made to FWS The amount of cocpensat%on

shall be computed by applying the percenta2O of Federal participation
in the cost of the original project

or program to the current fair market value of the property If the recipient has no need for the property

and the propert has further use value the recipient shill request diSpOSitlOfi instructions from FlS

Pro rt mafia ment standards for none ndable ert The recipients property .anagement standards

for nonexpeadab persona property sha nc ude the ow ng procedural requirenents

Property records shall be maintained accçael1 and shall Include

desCriptiOn of the roperty

ii Manufacturers serial number model number Federal stock number national stock number or

other IdentIfICation number

III Source of the property includlfl9 grant or other agreement number

Iv Lhether title vests In the recipient or the FWS

AcquisitiOn date or date received If the property was furnished by the FlS and cost

vi Percentage at the end of the budget year of Federal participation In the cost of the project

or progam for which the property was acquired Iot applicable to property
furnished by the FIS

vii Location use and.condltiOn of the property and the date the informatiOn was reported

viii Unit acquisition cost

ix Ultimate dlspOSitlOfl data including date of disposal and sales price or the method used to

determine current fair market value where recipient compensates the FWS for Its share._

Property owned by the FitS must be marked to Indicate Federal ownership

Cc physical inventofl ct propertY shall be take and the results reconciled with the property records

at least once every years Any differefl between quantities determined by the physical Inspection and

those shown in the accountifl2 records shall be investigated to determine the causes of the difference The

recipient shall in conneCtiOfi with the Inventofi verify the existence current utilization and continued

need for the property

control system shall be in effect to Insure adequate safeguards to prevent loss damage or theft of

the property Any loss damage or theft of nonexpendable property shall be nvestigated and fully

documeflted If the propertY was owned by the Federal Government the recipient shall promptly notify FitS

Adequate maintenance procedures
shall be implementedto keep the property In good condition

lihere the recipient is authpr.iZed or required to sell the property proper sales procedureS shall be

established which would provide for competitlOfi to the extent practicable and result in the highest

possible return

endable personal proper1 Title to expendable personal property shall vest In the recipient upon

acqu tlon If there Is residual inventorY of such property exceeding $1000 In total aggregate fair market

value upon termination or completion
of the grant or other agreement and the property is not needed for any other

Federally sponsored project or program the recipient shall retain the property for use on non Federally sponsored

activities or sell jt but must In either case compensate FitS for Its share The amount of compensation shall be

computed in the same manner as nonexpendibte personal propertY

Intangible prope

InventionS and patioI If any program produCes patentable items patent rights processes or inventiOnS

in the course of work sponsored by the Federal governmet.Sud% fact shall be promptly and full.y reported to

FItS Unless there is prior agreement between the recipient and FItS on dlspOSltiOfl of such items the FItS

shall determine whether protection on the invention or discovery .Shal be sought fItS will also determine how

the rights in the invention or
rights under any patent -Issued thereonshill be allocated

-and administered in ordertOP otect the public IntereSt consistent wIth current Government Patent Policy

CopyrIght Except IS otherwise provided in th terms and conditions of the agremint the author or the

reciplintorganizatiom is free to coright any boots.1 publlCatlafls
00thecopyrightble .aterials developed

in the course of or under Federil agreeeient.bUt FItS-shall reserve .roya1trf .nonexclusive and

Irrevocable right to reproduce publish or otherwise use and to authorize others to use the work for

Government purposeS
fc

--ExceSs personal.Pr0P title to excess property is vested in recipients such propertishau
be

accounted ior.and.dlSPOSed of1n acor1anCe1itt% diSp sitlon Instruct10fl5 from FItS.

.j .c.s
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16 PROCUREMENT STANOAPDS OtV3 Circulars A_1021A110 This clause Is applicable to aU assistance agreements

of supplies equipment constructiofl or other services and reimbursement dth Federal

funds

The standards contained in this clause do not relieve the recipient of the contractual responsibilities arising

under its contflCtS The recipient is the responsible authority w1thOt recourse to FWS regarding the settlement

and 5atisfaCtiOfl of all contractual and adminiStrative issues arising out of procurements entered into in support

of grant or other agreement These include disputes claims protests of award source evaluation or other

matters of contractual nature I4atters concerning violation of law are to be referred to such local State or

Fedecil authority as may have property jurisdiction

Recipients may use their own procurement policies and procedUreS I4owever all recipfentS shall adhere to the

standards set forth in this clause and applicable Federal law

Code of conduc The recipient shall maintain .code of standa5 of conduct that shall govern the performance

of ft officers employees or agents engaged lathe arding and admlfllStratlo% of contracts using Federal funds

employee officer or agent shall participate in the selection awatd or administration of contract In which

Federal funds are used where to his knowledge he or his mediate family partners or organization which he

or his ismediate family or partner has financial interest or with whom he is negotiating or has any arrangement

concerning prospective employment The recipients officerS employees or agents shall neither solicit nor accept

gratuitieS favors or anything of .oneta7 value from contractors or potential contraCtols Recipients may set

miniwm rules where the financial interest is not substantial or the gift is an unsolicited Item of nominal

intrinsic value To the extent permitted by State or local law or regulations such standards of conduct shall

provide for penalties sanctions or other disciplinarl actions for violations of such standards by the grantees

officers employees or agents or by contractors or their agents

Procurement transaCti Ml procurement transactions shall be conducted In manner to provide to the

naxfiixtent practical open and free competition The recipient should be alert to organizational conflicts of

interest or noncoopetitive practices among contractors that may restrict or eliminate competition or otherwise

restrain trade In order to ensure objective contractor performance and eliminate unfair competitive advantage

contractors that develop or draft specificatiOns requ1reents statements of work invitations for bids and/or

requests for proposals should be excluded from competing for such procurements Awards shall be made to the

bidder/Offerer whose bid/offer js responsive to the solicitation and is most advantageous to the recipient price

and other factors considered SolicitatIOt5 shsll clearly set forth all requirements that the bidder/Of feror aust

fulfill In order for his bid/offer to be evaluated by the recipient Any and all bids/offers may be rejected when

it is In the recipients Interest to do so

Procurement procedures All recipients shall establish procurement procedures that provide for at minioum

the lOt lowing procedura Fiequi reoients

Proposed procurement actions shall followa procedure to assure the avoidance of purchasin9 unneCesSafl or

duplicative items Consideration should be given to consolidation or breaking out to obtain more economical

purchase VheréapprOPtlate an analysis shall be made of lease versus purchase alternatives and any other

appropriate analysis to determine which would be the most economical practical procurement

SolIcitationS for goods and services shall be based upon clear and accurate description of the technical

requirements for the material produCt or SerViCe to be procured Such description sfall not in competitive

procurements contain features which unduly restrict C0pCtiti0% 8rand name or equal descriptions may be

used as means to define the performance or other salient requirements of procurement and when SO used the

specific features of the named brand which J5t be met by bidderSofferorS shall be clearly specified

Positive efforts shall be made the recipients to utilize small business and minorityOwfled business

sources of supplies and services Such efforts should allow these sources the maxiava feasible opportunitY to

compete for contracts utilizing Federal funds

The type of procuring instruments used e.g..flxed price contracts cost reiursable contracts purchase

orders incentive contracts shall be determined by the recipient but sust be appropriate for the particular

procurement and for promoting the best Interest of the program inlolved The

method of contracting shall not be used

ContraCts shall be made only with responsible contractorS who possesS the potential ability tO perform

uccessfullj under thte and cditiOns of proposed procunt Consideration shall be given to such

nattersas contractor integrityrecord0f past perfPrmance financial and technical resources or accesSibtUty

to other necessa resources

--

Review and appral bythe SO thereCipients proposed contracts and related prfcurenent documents is

required when the procurement is expected .to exceed flO000 and is to be awarded without competition or

only one offer Is receIVed.b
and specifies brand name product or the

recipients procurement procedures0r0P1
ations f1il .toçonc1Y1Ith this cleuse.The provisions of this

subparagraph are waived in the event the recipieatls.Pro
nt systnha bee certified in accordance with

the Office of Federal Pcãremeflt Pólicj YL A.r-
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Definitlo

Some form of price or cost analysiS should be made In connection with every procurement action Price

analysis may be accomplished in various ways includifl9 the comparison of price quotations submitted mai.t

prices and similar Indicia together with discOUntS Cost analySiS Is the review and evaluation of each

element of cost to determine reasonableness alloCZbllItY and allowability Costs or prices based on estimat

costs for SubCOflttlCt under the grant or other agreement shall be allowed only to the ctent that costs
ed

Incurred or cost estimates Included In negotiated prices are consistent with applicable
cost principles.-

Procurement records and files for purchases In excess of 1O.OOO shall Include the following

Basis for contractor selection

Justification for lack of competitiofl when competitive bids or offers are not obtained

Basis for award cost or price

system for contract administration shall be maintained to ensure contractor conformance with terms

conditions and specifications
of the contract and to ensure adequate and timely followup of all purchases

Contracting with Small and Minority FirmsVotnenS Business

It isnational policy to award fair share of contracts to small and minority business firms womenowned

businesses and labor surplus area firms The recipient agrees to use Its best efforts to carry out this policy

in the award of subcontraCts or other agreements to the fullest extent consistent with the efficient

performance of this assistance agreement

The term small businesS concern shall mean small business as defined pursuant to Section of the

Small Business Act and In relevant regulations promulgated pursuant thereto

The term minority firm small busineSS concern owáed and controlled by socially and econoically

disadvantaged Individuals shall mean smill business concern

whiCh is least 51 percent owned by one or mure socially and economiCally disadvantaged

Individuals or In the case of any publicly owned business at lease 51 percent of the stock of which

is owned by one or more socially or economically disadvantaged IndividualS and

ii whose management and daily business operations are controlled by one or more of such

individuals

The recipient shall presume
atsoCially and economically disadvantaged individuals include Black

Americans Hispanic Americans Native Americans Asian_Pacific Americans and other minorities or any

other Individual found to be disadvantaged by the Small Business AdmmfliStr1tiO pursuant to Section 8a

of the Small Business Act

womanowned businesS concert means business that Is least 51 percent owned by woman or

women that also control and operate It Control In this context means being actively involved In the

day-to-day management Women mean all women business owners

The term labor surplus area concert means concern that together with its firsttier

subCofltraCtoVs will perform substantially In labor surpluS areas Performance is substantially in labor

surplus areas if the costs incurred under the contract on account ofmanUfaCtUrt9 productiot or

performance
of appropriate services In labor surplus areas exceed SU percent of the contract price

AccordIngly recipients shall take steps to assure that such preferenCe firms are utilized when possible

as sources of suppliers equipment construction and services Affirmative steps shall Include the follOwln9

Including quaIf1ed small and minority businesseS on solicItation lists

Assuring that smalland minority businesses are solid d.wheneYer thea are potential sources

When economiCally feasible dividing total requitemettS
intc small 5sorquantltleS so as tO

permit maximum small and minorltybust 5.p atlOt .- .-

Where the

by

small and minority business

US gthe
itace of -theSall -uSiAesS AdministratiOn the Minority Business

Development Agency of the Department of coamerce theCOmmitl Services Administration the Office of-

Small and Disadvantaged Business til ation ofz heOepartmett of the Interior and usiDeSS utilization

and Development Specialists ofthe fIst and vndlue1SerIce.J
r.I1

If any subcontraCtS are to be let requiring the prime contTactOC 0s.ât the affirmative steps In

through above



c1p1et5 shall take similar appropriate ift1rati actionin support woenbusiness enterprises

RecipientS are encouraged to proCUre goods ad services from labor surplus areas

.$lhere opportunities for subcofltflCtifl9 or other subagreemeflts exist the recipient shall submit

completed Oepartment of the Interior 011925 lnorlti Business Utilization Report wlthiniQ days after the

end of each fiscal year quarter One copy shall be provided to each of the following addresses

Business Utilization Development SpecialiSt

Division of Contracting and General Services CGS

U.S Fish and .1ildlife Service

Room 821 RiddeIl Building

18th Streets 11W

UashingtOn 20240

Director Office of Small and Disadvantaged Business Utilization

Office of the SecretarY

U.S Department of the Interior

18th Streets 11W

Vashingtofl 20240

The requirement for submission of this form is result of the U.S Department of the Interiors implementation

of Executive Order 12432 dated July 14 1983 entitled tiinoriti Business EnterPrise Developaent

Contract provisions The rcipient shall include in addition to provisionS to define sound and complete

agreement the foIliT provisiOns in all contracts These provisions
shall also be applIed to subcontflCtS

ContraCtS in excess of 510.000 shall contain contractual provisions or conditions that will allow for-

administrative contractual or leal remedies in InstanceS In which contraCtOrs violate or breach contract

terms and provide fqr such remedial actions as may be ippropriate

11 contractS In excess of $10000 shall contain suitble provisions for termlnatiofl by the rcipient

IncludiAg the manner by %dlch the termination will be effected and the basis for settlement In addition -such

contracts shall describe conditions under which the contract .aay be termined for default es well as conditions

where the contract may be terminated because of cIrcuStS beyond the control of the contractor

In all contracts for construction or facility improvement awarded for Piore than 5100.000 recipients shall

observe the bonding requirements provided In the clause ing and Insurance

All contracts awarded by recipients and their contractors or subgrafltees having value of more than

sioooo shall contain provision requirlfl9 compliance with Executive Order 11246 entitled Equal Employment

Opportunitl as- amended by Executive Order 11375 and as supplemented in Department of Labor ttglitiOflS 41

CIII Part 60

All contracts and subgraflts In excess of szooo for construction or repair awarded by recipients and

subreclpieflts shall include provision for complianCe with the Copeland AntiKiCk Back Act 18 U.S.C 874

as supplemented in Oepartaient of Labor regulationS 29 CIII Part This Act provides that each contractor or

subyrantee shall be prohibited from lnduCifl9 by any means any person employed In the con5tASCt1

cocaletion or repair of publiC work to give- up any part of the coupenSatIO1 to which he Is otherwise

entitled The recipient shall reP0rt all suspected or reported violations to FI1S

Imen required by the Federal program legislation all construction contracts awarded by the recipients and

subreCipientS of more than szooo shall Include provision for compliance withthe DavisBaCOn Act 40 U.S.C

276i to a-7 and as supplemented by Department of Labor regulatiOtS 29 CIII Part Under this Act

contractors shall be required to pay wages to laborers and uiechanCls at rate not less than the miniu wages

specified In wage determination made by the Secreta1 of Labor In addition contractorS shall be required

to pay wages not less than once week The recipient shall place copy of the current prevallifl9 wage

determflatiOn Issued by the Department of Labor In each solicitation and the award of -OttiCt shall be

conditioned upon the acceptance of the wage determin3ti01 The recipient shall report all suspected or

reported violations tO the SO
.-

I.-

Wren required by the Federal jrgraa gislatiqfl recipientS in excessof $OQ0 tor constru0t0m

contractS andin exce$sofSZ.S0O for other contracts that Involve the employment of mechanics or laborers

shall include provision for compliance with sectionS 103 and 107 of.the.Cotr1Ctork Hours and Safety

Standards Act 40U.S.C.327330 as supplemented by Department of Labor regulatiOns 29 aR Part Under

sect1o 103 of the Act eact contractor shafl be required to compute the.wiges of eveymedaflic
and laborer on

the basisofI standard work diy.of8 hours and a-standard -workweek of.4O hour5.VOtt1 excess of.the

standard workday or worbitek-Is perm1sib1eP
dthit the wocterIs at irate of not less than

112 timeS the basic rate of pay for all ioufS worked in excess of hourS in anycaleflda day or 40 hours in

the workweek Section 107 of the Act is applicable to costruCtiofl0s ad pfrovideS that no laborer or

mechanic shall be required to work In surroundin9S or under working conditions which -are unsanitarY hazardous



or dangerOUS to his health and safety as deterlulfled under construCtiOfl safety and health standards pronJlated

by the SeCretaY ofLabor These requirements do not apply to the purchases of suppll or materials or

articleS ordinarilY available on the open market or contracts for transportation or transmissiOn of

jnteigeflc

ContraCts or a9reeweflts the principal purpOSe of which is to create develop or improve products

proceSseS or methodS or for exploration
into fieldS that directly concern publiC health safety or welfare or

contraCts in the field of science or technOlO in which .there has been little 5jgniflclflt experience outside

of work funded by Federal assistance shall contain notice to the effect that matters regarding rights to

inventions nd materials generated under the contract or agreemet are subject to the regulations Issued by FWS

and the recipient

All negotiated contracts except those of $10000 or less awarded by recipienti shall Include provision

to the effect that the recipient FIS the çocptroller General of the United States or any of their duly

authorized representativeS shall have accesS to any books doCumetS papers and records of the contractor

whiCh are directly pertinent to specifiC progr4l for the purpose of making audits examinations excerpts and

transcriptlo5 Recipients shall require contraCt9rs to .ialntaif all requited records for yearS after the

recipient makes final payment and all pendin9 matterS are closed

10 ContraCtS and subgrafltS of amountS In excess ofS100OOd shall contain provisiOn that requires the

recipient to agree to comply with all applicable standards orders Ot regulations IssuedPUrSUant to the Clean

Air Act of 1970 42 U.S.C 1857 et seq and the Federal gater Pollution Control Act 3YU.S.C 1251 et seq

amended Violations shall be reported to FWS and the regional office of the Environmental Protection

Agency

11 Contracts shall recognize mandatOry standards and policies relating to energy ff1CiCflC1 which are

contained in the State energy conserVati0t plan Issued in compliance
with the Energy Policy and Conservation

Act P.1 94163

If the recipient is State or local governnt.0r
other entity as efined 0I Circular A1O2 It shall

adhere to the follOwIfl9 additional provisions

in order to foster greater econonW and efficiency recipients are encouraYedto nter into State add local

intergOVetnmeflt agreemefltS for procurtS or use of common goods and services

Procurements shall be made by one of the following methodS as described herelfl small purchase procedureS

competitive sealed bids formal adyertisiflgh competitive negotiation noncompetitive negotiatiOn

Snall purchase procedureS are those relatively simple and informal procurement methods that are sound and

appropriate for procurement of services supplies or other propeEty costing In the agregate not wore than

sioooir Recipients shall complY vith State or local small purchase
dollar limits under %1000U if small

purchase procedures
are used for procurement under grant price or rate quotations shall be obtained from

an adequate number of qualified SOUtCCS

In competitive sealed bids formal advertising sealed bids are publicly solicited and fir .ixedPrl

contract lump sum or unit price Is awarded to the responsible bidder whose bid conforming with all the

material terms and conditiOnS of the invitation fçr bids is lowest in price

In order for formal advertisifl9 to be feasible appropriate
conditlOflS mist be present Including as

minimfl the following

complete adequate and realistic specifiCatiOl
or puchaSe deSCriptiOn is available

Ii Two or wore responsible suppliers are willing and able to compete effectivelY for the

cipientS businesS

lii The procurement
lends itself to fir_fiXedprice contract and selection of the successful

bidder C.ifl approprilteb be made principal1 on the basis of price

if formal idyttiSiYi used for procurement
under grant or other agreement the followifl9

requirements shall appb

ft sufficient time prior to the date
of bids bids shall be solicited from an

adequate nuer of known suppliers in addition the invItètlOfl shall be pubUClj.adVerti5

ii The invitation for bids including specifiCatiO4tS
and pertlnefltatumtts

shall clearly

define tne items or services needed In order foç the bidders to properly tespond to the iititi0

.iii.M1 bids shall be opened publiC1 atthe tineand placeStated in the invitati0fl for bids

iv firm_fixed_pricecomtt
taward shall bem3de written notice tothàtteSP0t bidder

conforming to theinvitatlom for bids Is lowest Where specified In the bidding

fr
documents factors such as discounts transportation

costs and life cycle costs shall be considered

Ip determiflimJ which bid is loweSti Payment discountsy only -be used to determine low bid when

pr1or experience of the grantee Indicates thatsUth discounts are generally taken

Any or 311iids may be rejected when therea1 sound documented business .reasOfl5
Ifl the best

interest of the program
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In competlti negotiation propoSS are requested fron number of sources and the Request for Proposal

is publicized negotiations are norinaUY conducted wIth more than one of the sources submitting offers and

either fixed-Price or costtel wbursabIe type contract is awarded as appropriate Competitive negotiatlon

way be used If conditiOns are not appropriate
for the use of formal advertising If competitive negotiation is

ud for procurement under grant or other agreement the foUOwiflg requirenents shall apply

PropoSalS shall be soliCited from an adequate number of qualified sourceS to permit reasonable

competitiOn csI5teflt with the nature md qulremefltS
of the procurement The Request foe Proposal

shall be publicized and reasonable requests by other sources to COC9CtC ShU be honored to the waxinum

extent practicable

The Request for Proposal shall identify all significant
evaluation factors including price or cost

where required and their relative Importance

The recipient shall provide
mechaniSms .for.tedntCl evaluation of the proposals

received

determ1flati0S of responsible offerors for the purpose of written or oral discussions and selection for

contract award

di Award may be made to the responsible offerOr whose proposal will be most advanta9eoIS.t0 the

prOcUrifl party price and other factors considered unsuccessful offetors should be notified promptly

ci Recipients way utilize cocpetit negotiation procedUIS for procurement of

profesS10fhl
serviCes wherebl competitors qualifiCations are evaluated and the

most qualified competitor Is selected subject to negotiation
of fair and reasonable cocçensatioI

KoncompetitlYC negotiation Is procurement
through sol1c1tati0 of proposal from only one source or

after solicitation of numoet of sources competition Is determined Inadequate onCOC9etItI negotiation

may be used when the award of contract Is Infeasible under small purchase competitive biddjflg formal

advertiSifl or competitive negotiation procedures Cirumsta under which contract ma be awarded by

noncompetitive negotiation are limited to the follodfl9

The item Is available only from single source

Public exigency or emergeflcl when the urgency for the requirement
will not permit delay incident to

competitive solicitation

ci FUS authorizes
negotiation or

After solicitation of number of sources cocçetitlo is determined inadequate

17A AUDIT REQUIREMEI 0MB Circular AhO This clause is applicable to all assistance agreements with

istititiOfl5 of higher education hospitals and other nonprofit organizations Involvflg the transfer of Federal funds

Recipients finmOcial management systems
shall provide for examinations in the form of audits or internal

audits Such audits shall be wade by qualified
Individuals who are sufficiently independent of those who authorize

the expenditure of Federal funds to produce unbiased opinionS conclui0 or judgments They shall meet the

independence criteria along the lines of ChaPter Part of the u.s General Accounting Office publication

Standards for Audit of Governmental
anilationS Pro rams Activities and FunctiOnS These examiflatlot5 are

ntended to ascerti the ect veness the nanc manageent systems and nterflal procedures that have been

established to meet the terms and conditi0fl5 of the agreemetS it Is not Intended that each agreement
awarded to

the recipient be ezamined Generally exan1flati0t5
should be conducted Ofl an organizatlo de basis to teSt tte

fiscal tntegrlti of financial transactionS as well as compliancC with the terms and conditions of the FedCrml

grants and other agreements Such tests old Include an appropriate sampling of Federal agreements
Examinations

will be conducted with reasonable frequency on tiu1fl9 basis or at scheduled intervals usually annually but

notless frequently than every years The frequency
of these examinations

shall depend upon the nature size and

the complexity of the activitY These exaninatio5 do not relieve Federal agencies of their audit

responsibilitieS but nay affect the frequency and scope of such sudits

The primary recipient shall require its subrecipieflts to adapt .thç
atove standards

178 AUDIT REQUIR ENTS 0MB ircular.A42B This clause pl1Ca to all assistance ayreementS with State and

local governments
anderally cogniZed Indian tribal gverflacntsi

Oef1n1t1OI For the purposes
of this clause thef0 finltio from the Single AudltACt applY-

CogniZant agency means the Federal agency assigned ij the Office of anagemeflt and Budget to carry qut

their audit responsibilitlC5

Fedef4t financill assistance means assistanCe provided by Federal agency in the fórw of grants

contracts 00peratiVeagre
nts loanS loan guarlteeS propertY Interest ubSid1CS insurancf or direct

appropriationS but does iot1nClUd direct Federalc5ttm55i5mce
to Individua1s it IncudeS awards

received directly from 1ederal
agencies or IndirectlY through other units of State and local governments
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Federal agencf has the same meaning as the term agenc In section 5511 of TItle United States

Code

GenerallY accepte aCCWtI9 principleS
has the meaning specified in the generaUy accepted government

auditing standards

GenerallY accepted government
auditing standards means the Standards for Audit of Government

OrganizationS Program ActiVitieS and FunCtIOfl developed by the cooptroUer General dated February 27

Independent auditOr means

An external State or local government
auditor who meets the Independence standards specified In

generallY accepted government auditing standards or

public accountant who meets such Independence standards

Internal controls means the plan of organizatio and methods and procedures adopted by management

ensure that

Resource use is consistent with laws regutations and pollcieS

ResOurCes are safeguarded against waste loss and misuse and

Reliable data are obtained maintai and fairly disclosed In reports

IndIan tribe means any Indian tribe band nations or other organized group or cowiunitY Including any

Alaskan Native viflage or regional or viUaôe corporations as defined in or established under the Alaskan

Native claims Settlement Act that is recognized bi the United States as eligibl for the special programs and

services provided by the United States to Indians because of their status as Indians

Local government means any unit of local government
within State inludifl9 icounty borough

municipalitY city town township parish local publiC authoritY special district school diStriCt

Intrastate district council of governments and any other InstrumentalitY of local government

10 PubliC accountants means those individuals who meet the qualificatl0n standards included in generally

accepted government auditing standards for personnel performlfl9 govenueflt audits

11 State means any State of the United States the District of Colui1a the CoazaonweaIth of Puerto Rico

the Virgin Islands Guam American Samoa the Coamonwealth of the Northern liarlana Islands and the Trust

territory of the pacific Islands any InstruentatY thereof and any miltiState regional or interstate

entity that has governmental functionS and any Indian tribe

12 SubreclP.ie%t means any person or government department agency or establishment that receives Federal

financial assistance to carry out program through State or local government but does not Include an

Individual that is beneficiIY Of such program subreCipient ay also be direct recipient of Federal

Financial Assistance

Scope of au4j The Single Audit Act provides
that

The audit shall be made by an Independant auditor In accordance with generally accepted government

auditing standards covering financial and coopliance.aUdits

Each audit shall cover the entire operations of State or local government or at the option of that

government it may cover departments agencies or establishments that received expended or otherwise

administered Federal financial assistance during the year However if State or local goveEneftt receives

over $25000 in General Revenue Sharifl9 funns in fiscal year .it shall have an audit of the entift

organization series of audits of IndivIdual departments agencies and establishments for the same fiscal

year may be considered single audit 5.

Public hospitals and UbliC.COlles
and 0iv sitles may be excluded from State and local audits aid the

requirements
of this clause However if such entities are excluded audits of these entitles shall be made in

accordance with statutory requirements
and the provisl0ms of Crcula AhO Uniform Requirements

for

Grants and Agreements with In5t1tUtl of HigrU00 Hospitals and Other Nonprof it

The auditor shall determine whether

The financial statementS of the government department agency or establishment present fairly is

financial position and the results of Its financial operations in accordanCeVith generallY accepted

ccountlng principles

The organization has Internal accountiflY andothet contrO systems to p0videreaSona assurance

that It Is managing federal financial scistance grains Jo coq ance with applicable11ws
and

regulationS and
.-

10

The organization has complied with laws and regulatI0n55at
lave àtilalef upon each

majQr Federal assistance program



Fre uenc of audit Audits shall be made annually unless the State or local government has by Januar 1987

const tut ona or statutory requirement for less frequent audits For those governments the cognizant agncy

shall permit biennial audits concerning both years if the government so requests It shall alsà honor requests

for biennial audits by governments that have an administrative policy calling for audits less -frequent than annual

but only for fiscal years beginning before January 1987

Internal control and compliance revj The Single Audit Act requires that the independent auditor determine

md rport on whether the organizatiOn has internal control systems to provide reasonable assurance that It is

managing Federal assistance programs in compliance with applicable laws and regulations

Internal control review In order to provide this assurance the auditor ijst make study and evaluation

of 1ñrna1 contro systems used in administering Federal assistance programs The study and evaluation mist

be made whether or not the auditor Intends to place reliance on such systems As part of this review the

auditor shall

Test whether these internal control systems are functioning In accordance with prescribed procedures

Examine the recipients system for monitoring subreciplentS and obtaining and acting on subrecipient

audit reports

Compliance review The law also requires the auditor to determine whether the organization has complied

with liws and reguiffons that have material effect upon each major Federal assistance program

In order to determine which major programs are to be tested for compliance State and local

governments shall identify in their accounts all Federal funds received and expended and the programs

under which they were received This- shall include funds received directly from Federal agencies and

through other State and local governments

The review mist Include the selection and testing of representative nuaber of charges from each

major Federal assistance program The selection end testing of transactions shall be based on the

auditors professional judgment considering such factors as the amount of expenditures for the program and

the individual awards the newness of the program or changes In its conditions prior experience with the

program particularly as revealed in audits snd other evaluations e.g Inspections program reviews the

extent to which the program Is carried out through subreCiPients the extent to which the program

contracts for goods or services the level to which the program is already subject to program reviews or

other forms of Independent oversight the adequacy of the controls for ensuring compllance the

expectation of adherence or lack of adherence to the applicable laws and regulatioas and the potential

Impact of adverse findings

In making these tests of transactions the auditor shall determine whether

the amounts reported as expenditures were for allowable services and

the records show that those who received services or bènef Its were eligible to receive them

Ii In addition to transaction testing the auditor shall determine whether

matching requirements levels of effort and earmarking limitations were met

Federal financial reports and claims for advances and çelmbursements contain Information that

1s supported by the books and records from which the basic financial statements have been

prepared and

amounts claimed or used for matching were determined in accordance with 0MB Circular A87

Cost principles for State and Local Governments and 0MB Circular A102 Unlform Requirements

for Grants and Agreements with State and Local GovernmentS

iii The principal_compliance
requirements

if the largest Federal aid programs may be ascertained by

referring to the ç21ance Supplement for Single Audits ofState and Local Governme Issued by

0MB and available from the Government Printing Office For.thOse programs not covered In the

Compliance Supplement the auditor may 5Crta1ft .Conçllflce requirements by researching the statutes

regulations and agreements governln9
indrvldull programs

Transactions related to other Federai assistance programs that slected connctiOn with

examinations of financial statemef%tS and ëvaluations0l internal controls shall be tested for coupi1ace

with Federal laws and regulations that apply to such transactions ..

SubrecipientS State cr local governments
that receive Federal financial assistance and provide S25000 or

more of It In Iscal year to subrecipleflt shall ---
____________________

Determine whether State or local subreC1PtS have met the audit requirements ofthi clause and whether

subrecipientS covered by 0MB Circular Ail0 Ualforn Requirements for Grants and agreements wIthUfhvet5

Hospitals and Other Hon-Profit OrganIZdtloflS
have met that requirement



Determine whether the subreCiPleflt spent Federal assistance funds provided in accordance with applicable

laws and regulations This may be accomplished by revlewi.fl9 an audit of the subreCiPielt made in accordance

with this clause 0MB CIrcular AhO or through other means e.g. program reviews if the subrecipient has

not had such an audit

Ensure that appropriate corrective action is taken within six months after issuance.of the audit report in

InstanCes of aoncomplthCe with laws and regulatlOflS

ConsIder whether subreCipient audItS neCe5Sitt adjustment of the recipient own iecords and

ReqUire each subrecipient to permit Independent
audItOrs to have aCCeSS to the records and financial

statemeflS as necessary to comply with this clause

Relation to other audit requ1
The provisions of this clause do not limit the authority if FIS to make or contract for auditS and

evaluations of Federal financial assistance programs nor do they lImit the authority of any Federal agency

inspector General or other Federal audit official

FIG chill make any additional audits that are necessafl to carry out Its responsib1lIt under Federal

law or regulation The provisions of this clause do not authorize ifl State or local government or

subredpient thereof to constrain in any aziluier FIG from carryin9 out such additional audits

if FIG makes or contracts for auditSifl addition to the audits made by recipients pursuant to this clause

it shall consistent with other applicable laws and regulations provide for the cost of such additional

audits Such additional audits include
and effiCiencY audits program results audits and program

evaluations

g. ill9 acts or jrrequla1ti if the auditor becomes aware of illegal acts or other irregularities prompt

notfiihaU be given to recipient management officials above the level of involvement The recipient In turn

shall promptll notify the cognizant agency of the illegal acts or irregularities and of proposed and actual

actions if any Illegal acts and Irregularities
Include such matters as conflicts of interest falsification of

records or reports and misappropriatbons of funds or other assets

Audit Report Audit reports ijst be prepared at the éoczpletiOn
of the audit and shall Include the follOWiflg

The audit report shall state that the audit was made In accordance wth the provisions of this clause The

report shall be made up of at least

The auditors report on financial statements and on chjdUlC of Federal assistance the finanCial

statements..md schedule of Federal assistance showing the total expenditures
for each Federal

.essiStdflce program as identif led in the Catalo of Federal DomeStiC Assistance Federal prOgrams
or

not been assigned cata 09 number sha be dent ied under the caption sother Federal

The auditors report on the study and evaluation of internal control systems most identify the

organizations significant Internal accountifl9 controls and those controls designed tO provide
reasonable

assurance that Federal programs ate being managed in compliance with laws and regulatiofis
It most also

-identify the controls that were evaluated the controls that were not evaluated and the material

weaknesseS identified as result of the evaluation

The auditors report on compliance containing

statement of pttiYC assurance with respect to those Items tested for compliance including

compliance wjth law and regulations pertainifl9
to financial reports and claims for advances and

reimbursents

ii Iegative assurance on those It not tested

iii suomafy of all instances of acomp1i1nc and

iv .Anldeéttificati0fl
of total amounts questioned..ul

assistance award as

result of noncomplianCe

Th three parts of the audit report may be.boufld Into aSingk reportor.Pre5ted at the same time as

separate documents

..

All fraudabuse orillegal actSOr 14it1O0$ 0f such.lCtS..tc%tsd
allque5ti costs found as the

resuit of these acts that auditorSbeCOme aware of should normalybC0veI In separ4e written report

tj4

In additiontO

cooments on the findi95 and recomadatio%5

In the report Including plan for corrective actions taken or Weaned nd4coomeflts on the atuS of corrective

action taken on prior findings If corrective action Is not cessãrya statemeflt describing the treasOn
It is

not should accompanytthe audIt report



withholdifl9 percentage of assistance payments until the audit is completed satisfactorib

wlthhOldifl9 or disa lowing overhead costs or

suspefldifl9
the Federal assistance agreeme%t

until the audit is made

The reports shall benade available by the State or local goVerfleflt for publiC 1nPeCti0fl within 3U days

after colCt0fl of the audit

in accor aice with generallY accepted government
audit standar reports shall be submitted by the

auditor to the organization audited and to those requiIl9 or arranging for the audit In addition the

recipient shal submitC0Pie of the reportS to each Federal department or agency that provided Federal

assistance funds to the recipient
SubreC1PitS shall submit copies to recipients that provided them Federal

ssslstvce funds The reportS shall be sent within 30 days after the coacletion of the audit but no later

than one year after the end of the audit perod unless longer period Is agreed tO with the cognizant agency

RecipientS
ofmore thaà $100000 in Federal funds shall submit one copy of the adit report within 30 days

after issuanCe to central clearinghOuSe to be designated by the Office of t.anagement and Budget The

clearifl9oSC will keep completed audits on file and follow with state and local governeflt5 that have not

submitted required audit reports

RecipientS shall kete
audit reports on file for three years from their issuance

Audit Resolution The cognizant agency shall be responsible for overseeing th resolution of audit findingS

that_Pams of more than one Federal agency
Resolution of findinqs that relate solely to the

programs.of IWS will be the respoflSftilitY
of the recipient and FitS Alternate 4rranget5 may be made on case

by-CaSe basis by agreemel%t
between the ageciclçS concerned

Resolution shall be made within six monthS after receipt of the report by te departhents
and agencies.- Corrective

action should proceed as rapidly as possible

Audit work and re orts Uorkpape and reports
shall be retained for mini of three years from tne

date the aud report un ess the auditor tifted in writing by the cognizant agency to extend the retention

period Audit workpapers shall be made available Upon request to the cognizant agency or its designee or the

General ACCOUfltifl9 Office at the completio of the audit

Audit Costs The coSt of audit made In accordance with the proYlslO5 of this clause are allowable charges to

Feder1ce programs

The charges way be considered direct cost or an allocated indirect cost determined in accordance with

the provisions
of Circular A-87 Cost principles for State and Local Government5

Generally the percent1 of costs charged to Federal assistance progrims
for single audit shall not

exceed the percentage that Federal funds represedt
of total expendIttI of the recipient 4uring the fiscal

year The percentl way be exceeded however if appropriate d0 ntation demonstrates higher actual cost

SanctionS No cost may be Charged to Federal assistanc programs
for audits required by the that are not

Inadiii%ce with this dade In cases of continued inability or unwillingneSS to have proper
audit FiS

way consider other appropriate sanctions includifl9

Auditor SeleCia In rany1ng for audit serviCeS State and local governments
shalt follow the procurement

standards prescribed in Clause 16 The standards provide that while recipients are encouraged to enter into

intergOVertal agreements for audit and other services analysis should be made to determine whether it would be

more economical to purchase the services from private firms In InstanCes where use of such inter overmmeflt

agreements are required by State statutes e.g. audit services these statutes will take precede%

Small and inorIty Audit Firms Small audit firms and audit firms owned and controlled by 5ociall1ad

econäiial1Y disadvantaged $fldIIialS shall have the waxiIm practicable
.0pportunftY to partIClP$tC

inthe

performanCe
of contracts awarded tO fulfill the audit requirement%

this clause Reipie1ts of Fedra

assistance shall take the follOWifl9 steps to further this goal

Assure that small audit firms andaudit firms owned and controlled by socially and econosicaIb

dIsadVaflt9ed Individuals are used to the fullest eent practicable ij

tlake information on fortbcoifl90PP0rttlC5
available and arrange tiweframes for the audit so as to

encourage and facilitate partfcipatiofl by saU firms iid -audit .tirmsoWne1 socialb adec0n0caIh1

4$dvantaged individuals

Consider in the contract proceSS whetherfl coPeti9 for larger
audS_ifltent0 contract

wit

small audit firms and audit firms owned andcontrolled
by socially and econolUicaPY di5adVats

individuals

tcrer-
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Encourage contracting with snail audit firms or
and controlled by socieBy and

economicallY d1sadvafltaed IndividualS wh1d have traditiOnally audited government programs and In such cases

where this Is not poslble assure that these firms are given consideration for audit subcontracting

opportunities

Encourage contractin9 with consortiums of small audit firms as described In paragraph above when

contract Is too large for an Individual small audit firm or audit firm owned and controlled by socially and

economicallY disadvantaged IndIvIdualS

Use the services and assistance as appropriate of suh organizations as the Small Business

Administration in the solicitation and utilization of small audit firms or audit firms owned and controlled by

socially and economiCallY disadvantaged Ind1viUalS

17C AUDIT REQUIREMENTS Aprill9B4 DeviationS FM 52.216.2 This clause Is applicable to all assistance

agreents with coamercfaI organizatiOflS
involving the transfer of Federal funds

Examination of Co The recipient shall maintainafld the SO or represefltitiVt5 of the SO shall have the

g1gtttO examine and auditbooks records documents and other evidence and accounting procedures and practices

sufficient to reflect properly all costs claimed to have been incurred or anticipated to be Incurred In performing

this agreement This right of examination shill include Inspectionat all reasonable times of the recipients

.facllitieS or parts of them engaged in the performance
of the agreement

Cost or Pricing Data The SO or representatives
of the SO shall have the right to examine and audit all books

records documents and other data of the recipient including computltions and projections related to pricing or

performin9 the initial agreement.or subsequent modifiCationS In order to evaluate the accuriQ completeness and

currencY of the cost or pricing data

pçt lithe recipient is required to furnish cost funding or performance reports the SO or

representatives of the $0 shall have the right to çxzmine and audit boots records other documentS and supporting

materials for the purpose of evaluating the effectiveSs of the recipients policies and procedures to produce

data compatible with the objectives of these reports and the data eported

AvailabilitY The recipient shall make available at its office at all reasonable times the materials described

in piiagraphs and above for examlflitiOfl audit or reproduCtiOft as specified In the clause entitled RetentiOi

and Custodlil Requirements for Recq4

In addition the recipient shall insert cjause containing all the terms of this clause including this paragraph

In all subcontraCt5 over 5100.000 under this agreement altering the clause on.y as necessarY to Identify properly

the contracting partIeS and the SO under the Government prime agreemeflt

18 STANDARD PATENTS RIGHTS 0MB Circular A-124 This clause is applicable to all assistance agreements for the

pefoiiice of research and development work unless otherwise superceded in the Special Provisions of the individual

assistance agreement

Definitions

Invention means any invention or discoverY which Is or nay be patentable or otherwise protectable under

Title 35 of the United States Code

Subject InvehtiOfl means any invention of the recipient conceived or first actUIilY reduced to practice

in the performance of work under this agreement

PriCtiCalPPIICatIO means to manufacturt In the case of composition orproduCt to pactiCe in the

case of process or method or to operate in the case of machine or ystew and in each case under such

conditions to establish that the invention Is bein9 utilized and that -its benef1tSare to the extent

permitted by -law or Government regulations available to the pubUc rms
14.ade when used In celatiOfl to any inventiOn ièaits the conception or.first actual reduction to practice

of sucftiflVentiofl

Small BusInSS firm means domestic small business concern as defined at section of Public Law 85536

15 U.S.C 632 and Impiemefltifl9 regulatiOnS
of the AdaifIstat0r0fh1e5malI Business Adm1niStrItIo For

the -purpose of this clause the size standards for 55 once 1lnvolved in Government procurement

and subcontractfl9
atl3 CFR 121.3-12 respectivelY shall be uted

-a
1onprof It organlzatlofl uieans domestic univelsItY0t other institutWn of higher eduction-r an

organization of the type described in section SOlc3oftheinterfa venue Codeof 19s4.26u.s.c 501c

and exempt from taxation under section 501a of the Internal Revenue Code.26 U.S.C 501a or any domestic

nonprofit scientific oreducatlOflal .orga1zati0 qualified under state nonprofit organization statute



i12Ca
11 The recipient nay retain the entire right title and ftereSt throughout the

world tO each subject yeflt on su ject to the proYiSi0 of this clause and 35 U.S.C 203 gI respect to any

subject jntiO In which the recipient retainS title the Federal Government shall have nonexclUSlYe non

transferab irrevocable paid-UP license to practiCe or have practiced
for or on behalf of the Uiitted States the

subject iyflti0fl throughout the world

The recipient shall disclose each subject Invention to F%S wIthin monthS aftet the Inventor discloses It

in writing to recipient personnel responsible
for patent matters The disclosure to FVS shall be in the form

of written report andShaU identify the agreement under whid the invention was made atid the Inventors

It shill be sufflcicfltlY corclete in technical detail to COWe3 clear unestal to the extent known

the time of the disclosure of the nature purpose operatiOfl
and phySICil..ct biolOgiCal or electrical

cMr1Cteri5t5 of the Invention The disclosure shall also Identify any UbliCatlon on sale or public use of

te invention and Whether manuscript descrlbifl9 the invention has been submitted for bliCt1on and If so

Whether it has been accepted for bliC4tion at the time of disclosure In addition after d1SC1OSUI to the

FVS the recipient shall protb notify FIS of the acceptanCe of any manuscriPt descrlbifl9 the Invention icr

publication or of any on sale or public USC planned by the teCipleflt...

The recipient shall elect in writing whether or-not to retain title to any such Invention by notifying the

FWS wIthIfl 12 monthS of disclosure to the recipient provided that in any case where bliCatmon on sale or

public USC has Initiated the one year statutOry period Wherein valid patent protection
can still be obtained in

the United States the period of election of title may be shortened by FWS to date that Is no more than 60

days prior to the end of the statUtOll period

The recipient shall file its initial patent application on an elected invention within years after

election or ir earlier prior to the end of any statutOr$ period wherein valid patent protection can be

obtained in the United States after publication on sale or public use The recipient shall file patent

applications
In additional countries ithifl either 10 monthS of the correspondi ng Initlil patent application or

months from the date pernissiofl
Is granted by the ComRiSsiOfleI

of Patents and Trademarks to file foreigh

patent applications
where such filing has been prohibittd by eCrecY Order

RequestS for extension of the time for disclosure to FIG election and filing may at the discretion of

FIG be granted

ConditiOns Uhen the Government LObtaifl jt The recipient shall convey to FIG UOfl written request

______________

If the recipient fails to disclose or elect the subject Invention within the times 5ptified in above

or elects not to retain title FUS nay only requeSt
title within 60 days after learning of the recipientas

failure tO report or elect within the spdfed tinieS

In those countrid5 WhiCh the recipient fails to file patent applications
with the times specifiedI

above provided however that If the recipient has filed patent application
in countrY after the times

specified In above but prior to its receipt of the written request of 1115 the recipient shall continue to

retain title in that country

In any count1 In which the recipient
decides not to continue the prosecution of any application for to

pay.te maintenance fees on or defend in reexam1flatbo or opposition proceedlfl9
on patent on subject

invention

liinifWm Rights to ReCiPie

The recipient shall retain nonexClusive royaIttfset license thrOughoUt the world in each subject

invention to which the Government obtains title except if the recipient fills to disclose the subject Invention

within the times 5pecified In above The recipientS license extendS to its domestic subsidiaries and

affiliates If any within the orgniZtio tore of whiCh the recipient Is partyand Includes the

right to grant subltCeSes of the same scope to.the .xtCnt the reclpieftt was le9alll obligated to do 50 it the

time the agreement was awarded The license is tranSfèrul only with the approval of FIG except When

trinsfef1 to the succesSO of that party of the recipients businesS- which the Iny ion pertains

sic license p1yb rooted or modified by 1115 to the xtent necessary to achieve

expeditious practical application of.the subject Invention pursuant to an for an exclusive license

submitted In ccordance with 1ppliclble proviSi in.the Feder1 poperty anagement eguliti0tS and 1115

licensing regulations If any This iiceflSe.5U not be revoked inthatfield of usCothe9e01ical

areas In which the recipient has achieved practical application and continues to lake the benefits of the

inventi reasonably accessible to the public The license in any foreign countrY may be revoked r.wodif fed

at thedisCretion of 1115 to thC.CxtCflt the edpient..It5 licensees or its domeStI SUbsidiarIes Of 1filiateS

have failed to achieve practical application
in the foreign country

.-
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Before revocation or dlf1Cati0n of the licenSe F%S shall furnish the recipient aic1ttea nOtiCe of its

intention to revoke or nodify the license and the recipient shall be allowed 30 days or.suCh other tine as

nay be authorized by the FWS for good cause shown bY the recipient aftçr the notice to show cause wtij the

licenSe should not be revoked or nodified The recipient has the right to appeal in accordante with

applicable FIPS licensing regulati5 If any and the Federal Property Kanagenent Regulations concerning the

licensing of Cover nt-owned Inventions any decision concerning the revocation or riodificàtfOn of Its

license

Recipient Action to Protect the GovenulefltS inteeS

The recipient agrees to execute or to have executedind prooptll deliver to FUS aU lihtrumefltS necessaI7

to establiSh or confirm the tights the Governlllent has thtOUgtlOUt the world in- those subject Inventions to

which the recipient elects to retain title and Ii convey title to FUS when requested under paragraph

above and to enable the Govcf1Ueflt to obtain patent protection throughOUt the world In that subject invention

The recipient agreeS to requite by written agreeiieflt Its e1O3teS other than clerical and nontechnical

employeeS to disclose promptly
in writing to personnel identified as responsible for the admIalStrat10 of

patent matters and In format suggested by the recipient each subject Inventi made under agreement In order

that the recipient can comply with the disclosure pCoVISiOnS
of paragraph

above and to execute all papers

necessary to file patent appliCationS on subject InventionS and to establiSh the GovermefltS rightS in the

subject InventionS This disclosure format should require as minii the information required by c.1

above The recipient shall instrUct such employees through employee agreements or other suitable educational

programs on the ImportanCe of reporting Inventions In suffiCleflt time to permit the filing of patent

applications prior to U.S or foreign statutory bars

The recipient shall notify FUS of any decision not to continue the prosecution of patent.aPplicatbof

pay maintenance fees or defend In reexam1flti0 or opposition proceedin9 on patent In any country not

less than 30 days before the expiration of the response period required by the relevant pitent office

the recipient agrees to include vithin the specifiCati any United States patent application and any

patent Issuing thereon coveting subject invention the follOwiflQ statement Tnis invention was made with

Government support under Identify the agreement awarded by the U.S Fish and Vildilfe Service The

Government haS.Certlifl rights In this Invent1Ofl

Subcontract. The recipient shall include this clause suitably modified to Identify the parties in all

subagreements regardless of tier for expetiJental
develoP1eflt1l or research work to be performed by small

business Ira or nonprofit organization The subrecipient shall retain all tights provided for the recipient In

this clause and the recipient shall not as part of the consideration for awarding the subagretment obtain rights

In the subrecipitAtS subject inventiOnS

Reporting Utilization of .Sub5eCt inventions The recipient agrees to submit on request periodiC reports no

more frequently than -annually on the of subject invention or on effortS at obtaining such utilization

that are being made by the recipieflt.0r Its licensees or assigneeS Such reports shall include InforMtiOn

regarding the status of development date of first coonercial sale or use gross royalties received by the

recipient and such other data and InformatIon as the agency may reasonably specify The recipient also agreeS to

provide additional reports as nay be requested by FUS in connection with any marchIn proceedlncs undertaken by FUS

In actordance with paragraph of this clause To the extent data or Information supplied under this section is

considered by the recipient Its licensee or assignee to be prIvIle9 and confidential and is so marked FUS

agrees tht tothe extent permitted by law it shall not disclose such InformatiOn to persons outside the

Government

Preference for United States 1ndu IOtwithStaflding any other provision of this clause the recipient

agrees that neither It nor any.asSIgnee
will grant to any person the exclsiYe right to use or sefl any subject

invention In the United States unless such person agrees that any produCtS to4ying the subject Inventipn shill be

manufactured 5bstantialiy In the United StateS however in Individuil cases the requirement for such an

agreement may be waived by the 1115 upon showing by the recipient or Its assignee that reasonable but unsuCCessful

efforts have been made to grant licenses on similar terms to potential licensees that would be likely to

manufacture substantially In the United States orthat under.the citCUtastaS domestic manufacture Is not

comaeally feasible

Karch-lflRic5. The recipient agrees that with respect to any subject Invention in which it has acquired

tIt1iFwS h4S.the.fI9t%t In accordance with the procedures
in 0KB Circular 124 to require the recipient an

assignee or exclusive1 licenseel of subject inventiOn to çant o-zclu1ve partial1 exclusive or.exCluSiie

--

license -In any field of use to arespOnS1blt applIc8It or appliCts.2P1 terms that are reasonable under the

circumstancs..a If the cipient assignee or excluSive.cettSee refuses such- request 1115 has the right to

grant such license itself If 1115 determines that
--

Such actIon is necessaryb use the reCiP1ent0r SI9et has not takef OrIS not expeCtedt0t

within reasonable time effective steps to achieve praCtCi appl.iCdtiOn.0f.tbe
sibject invefltIofl

in such

field of use

.-
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Such action is necessary to aUeviate health or safetY needs which are not reasOnlY satisfied by the

recipient assignee or their lIcenSeeS

SuCh action is neceSSary to peet reqUirett5 for publiC use specified by Federal regulations and suth

rquire are not reasonabb satisfit1 by the recipient assignee or licensees or

Such action is necessary because the agreeseflt required by paragraPh
of this clause has not been

obtained or waived or because license of the CXCIUSiVe right to use or sell any subject invention in the

United States is in breach of such agreement

iaLi2isi25
fat-

if the recipient Is nojiprofit organization

RIghts to subject InventlOfl In the United States may not be assigned withOut the approval of F1S except

where such assignment Is made to an organization which has as one of its primarY functlOflS the management of

InventionS and which Is not itself engaged in or doeS not hold substantial Interest In other organizations

engaged in the manufaCtUre or sale of produCtS or the use of processes
that might utilize the Invention or be

In conpetltlol
with ecodiPentS of the nvefltioA provided that such assignee shall be subject to the same

proviSlOftS
as the recipient

The cipient may not grant
exclusive licenses under United States patentS

or patent applications in

subject inventions to persOnS other than small buSffless flrs for period in eXCeSS of the earlier of

Five years from first coomercill sale or use of the InventiOn or

ii Eight years from the date of the ezClUSf ye license exceptifl9 that tine beforere9l017 agencies

necessary to obtain premutet clearance unless on casebr se basis PItS approveS longer exclusive

license if xclu5iYe field of use licenses are granted coomerC1a iale or use In one field of use shall

not be deemed coatnercial sale or use with respeCt to produCt
of the Invefltiofl shall not be deemed to cad

the exclusive period tO different subsequent products coveted by the lnvefltIOfl

The recipient shall share royalties
collected Ofl subject invention with the InventO1 and

The balance of any royalties Ct- Income earned by the recipient with respect to subject Inventions after

payment of expenses incudifl9 paymentS
to InventrS inc1deflt1 to the adalifliStratbot% of subject InventlOus

shall be utilized for the suppOrt of scientifiC research or edUCatI0

19 OATA COLLECTION paperwork Reduction Act of 1980 This clause shall be applicable to all assista1e agreementS

throuW5 sp0fl50rs the collection of jnfOti0fl aS defined In FR 1320.7

revi and approval of plans and reports used to collect identical information from 10 or are

persons other than Federal employees under assistance agreements sponsored by PItS collection of informt10

undertaken by recipient is considered to be sponsored by PItS only if

The recipient is tollectifl9 Informatlofl at the specific request of FItS or

The terms and conditions of the agreement require specific approval by PItS of the colleCtlO1 of

information or the collection procedures

Unless otherwise 5peifid data collectiofl conducted utder the assistance agreement is the responsibility
of

the recipient and FVS support of the project
does not ConStftUtC FItS approval of the survey design que5ti0ait-e

content or data collection procedures
The recipient shall not represent to respondents that such data is being

collected for or in association with the fltS or any Federal agency without the specifiC written approval of such

data collection plan or device by the FItS oweYer this requirement Is not Intended to preclude mentiOn of FWS

support of the project In response to any InquirY Or ackflOwTed9flt of such support In any biication
of this

data

20 RIGHTS Itt TECHhlCM DATA AND C0tPUTER S0cTUPRE ThIS clause shall be applicable to all assistance agreements

InvolvnYte3aCC
atO4% teChi ca data or the develOPme computer software financed In whole or in part with

Definiti

The term technical data meanS recorded Information regardlesS of form or ChlfZCtetlstlcI of

scientific or technical nature. Technical dtl does not include computer software and it does ot include

financial administrative cost .pricifl9
and managemeflt data or othr InformatiOn Incidental to contract

administration

12 Computer Software Computer programs
and concuter data bases

25



ç2er Software Documentation TéchniCaldata 1ncudlnY conVUter listings and printouts In human

readabte form which documentS the design or details of computer software ii explains the capabilities of

the software or iii provideS operating instructions for using the softwafe to obtain desired results

computer

Unlimited Rights means rights to use duplicate or disclose technical data or coTquter software in whole

or in part fri any manner and for any purpose
whatsoever and to have or permit others to do so

LImited Rights means rights tO use duplicate or disclose technical data In whole or in part by or for

the Government with the express limitation that such technical data shall riot without the written permission

ofthe party furnishlflg.SuCh technical data be released or disclosed In whole or in part outside the

Government used in whole or in part by the Government for manufacture or in the tasé of computer software

documentation for preparing the same or similar computer software or used by party other than the

Government except for emergency repairs or release to foreign government as the interest of the United

States may require

RestriCted Rights apply only to CoqutEr software and include as minloum the right to use

computer software with the computer or If inoperative backup for WhiCh it was acquired at any Government

lnstallatfOfl ii copy computer programs for safekeeping archives or backup purposes III modify computer

software or combine it with other software subject to continuation of the existing restricted rights

provisions

Government

UnlImited Rig The Government shall have unlimited rights in

Technical data and computer software resulting directly from performance of experimental

developmental or research work which was specified as an element of performance in this or any other

Government assistance agreement or contract at any tier

Computer software required to be originated or developed or generated as necessary part performance

under this or any other Government assistance agreemefltOr
contract1t any tier

Computer data bases prepared under this or any other Government assistance agreement or contract at

any tier consisting of information supplied by the Government information in which the Government has

unlimited rights or information whIch is in the public domain

Technical data or computer software constituting ccirrectiOnS or changes to GovernmenVfurniSted data

or computer software prepared or required to be delivered under this or any other Government assistance

agreement or contract at any tier

Ce Technical data or computer software which is in the public domain or has been or is normally released

or disclosed by the recipient or subrecipieflts without restriction or further disclosUre

Technical data or computer software listed or described elsewhere in this assistance agreement hich

the parties have predetermined and agreed will be furnished with unlimited rights

Limited Rights The Government shall have .limited rights in

Technical data listed or described elsewhere in this assistance agreement which the parties have

agreed will be furnished with limited rights

Unpublished technical data develoPed at private expense and unpublished computer software

documentation related to computer software that Is acquired with restricted rights provided that the data

to WhICh the GovernmentS rights are limited is identified

Restricted Rjg The Government shall have restricted rights in computer software listed or described

elsewhere In this assistance agreement which the parties have agreed will be furnished with rt5tr1ctedditS

provided further that

The recipient clearlymarts the computer software Ui reStricted rights legind and the related

computer software documentation includes proalnant statement of the restrictions applicable tothe1

computer software Failure of the recipient to apply restricted rights legend to such computer software

shall relieve the Government of liability with espeCt to such unmarked software

The recipient may not place any legendOfl computer software mdi citing restrictions .on the

GvenentSrighU in such software unlessthe restriCtiOns-re set forth elseWhee iflthls.Usistance

agreement and agreed to by the parties prior to the delivery data of the software

Uo legend shall be marked on nor shall anylfmitatiofl
or restriction on rights of use to aiy data or

computer software which the recipient haspreviouSb deliveredtO stçtioc The

limited or restricted rights provided for by this clause shall not Impair the right ofth overflt to use

similar or Identical data or computer softwa acquired from othersOUe5. 0-



Indemflfflcatbota The recipient shall jndeifI and save and hold harmless the G0vernmt its officers

ageln0e5 acting withifl the scope of their official duties against any liability including costs and

expenses resultifl9 from any willful or itent10al .violatlot% by the recipient of proprietarY rights copyrights

or rights of privacy arising out of the publicatiOn translation reproduCti0I delivery performance use or

dispOSIti0 of any data furnished under this assiStance agreement

dtbn0Uec10at
Vhenever any technical data or couter software is to be obtained froma subCOfltrCt0r under this

agreement the recipient shall use this same clause in the subcontract without slteration md no other clause

hfl be used to enlarge or diminish the GoVerflleflt5 or the recipients rights in that subcontractor data or

computer software which is required for the GoVefl%Uleflt.

The recipient and highertier subcOntraCtors wil not use their power to award subcontracts as economic

leverage to acquire rights inteChni data or computer software from their subcontractors for themselves

e. Relation to Pate1 Nothing cona1ned in this clause shall frpl1 license to the Governmeflt under any patent

or tnstrued as affecting the scope of any license or other right.Otheflnise granted to the Government under any

patent

21 RESTRlCTiO ON PRINTING Government printing and 8indifl9 RegulationS published by the Joint Coom1tte on

PCifttliig Congress of the7UiTted states This clause Is applicable to all assistance agreements except those ii which

the entire cost of printing is not borne fty the FIG or the printing is not exclusively for the FItS use

This assistance agreement Is not made primarily or su6stantfaflY for the purpose of typesetting or having

material printed for FItS use

RecipientS may reproduce without further authoriZatI0 reportS data Ot other written material required under

the terms of the agreement for the use of 111$ provided
that the material duplicated does not excee.d 5001 units of

only one page or that items consisting of .xjltiple pages do not exceed 25000 units in the aggregate Recipients

must advise the SO if the estimated quantities will exceed these ceilings so that Oeprtmefltal/ComaIttee approval

can be obtained

these restrictions do not precluie the wtiting editin9 preparati of manuscript copy and related

illustrative material or the publication
of findingS by recipients or the administrative printin9 .r

ts of

the recipient required for Its own use to respond to the terms of the agreett

22 OTHER DNINISTRATIVE pROVISIONS AND ASSURC The fOllOWifl9 provisions
and assurances are applicable tO all

assistance agreementsi

The reciient hereby assures ad certifies that

it ossesSeS legai authority to apply for and accept this Agreement that any necessary resolution ontion or

similar action has been duly adopted or passed as an official act of its governing body authoriziflY the filing of

any application Including all under5tafldif9 and assurances contained therein and directing and authOri ig any

person identified as Its official representative
to act In connectiOn with any application or acceptance

and to

provide such IflformatIon as may be required

it shall clY with Title Vi of the Civil Rights Act of 1964 P.1 88-32 and in accordance with Title VI

that Act no person in the United States shall on the ground of race color or national origin be excluded from

patidPatio In be denied the benefits of or be otherwise subjected to discriminatjon under any program or

activity for which recipient receives Federal financial assistance and shall immediately take any measutes

neceSSarY to effectuate this Agreement

i. t. 27- ...

It shall compb with Title VI of the jyl RightS.1ct of 1964 42 U.S.C 20004 prohibltifl9
emploYent

discrimination where the primary purpose
Of an.agreeatnt

Is to provide employment or if discriminatOrY

employment practices will result in uhequal treatment of persons who.are or should be benefitifl9 from.the

assistance_aided activity

it shall comply fth the provisions
of he Age 0fsàrm1na10a Act of 1975 P.1 94-135 42 4.S.C 61U1 et

seq and in accordance with that Act shall prohibit d1sCC1iflati0n on the basis of age

It shaB comply to the extent applicable with Title IX of th Education AmendmentS of 19J2 20 U.S.C 1681.

et.seq which provides that.nO person.iflthe
United States.sh5lL.0 the basis of sex be excluded frOm

participation in be denied the benefitsOt orbe subjected tO discrimination under any educa10 prOgram or

activity receiving Federal financial assiStaflC



It shall comply with Section 504 of the Rehabilitation Act of 1973 as amended.29 U.S.C4 794 P.1 93-liz

and all requirealents imposed by or pursüant.t0
the regulations of the Department of Health Education and Welfare

45 dR Parts 80 81 and 84 pro jlgatedUnd the foregoing statute it agrees that in accordance with the

foregoing requirements no otherwise qualified handicapped person by reasofl of handicap shall be.excluded from

participation in be denied the benefitS of or be sublected to discrinlflat10t% under any program or activity

receiving Federal financial assistance and that it shall take any measures neceSsafY to effectuate this Agreement

It shell oçly with requirements of the provisiOnS àf the Uniform Relocation Assistance and Real Property

AcquisitionS Act of 1970 P.L 91646 42 U.S.C 4601 et seq which provides for fair and equitable treatment of

persdns displaced as result of Federal andFederallY assisted programs

It shall comply with themifl1i wage and maximin hours provisions of the Federal Fair Labor Standards Act 29

U.S.C 500 et seq requiring .the payment of the min1cvc wage for all covered employees and the payment of

overtime

It shall establish safeguards to prohibit employees from using their positions for purpose that is or gives

the appearance of being motivated by desire for private gain for themselves or others particularly those with

whom they have family business or other ties

It shall assure tiat no mecdr of or delegate to Congress or resident Comaissioner will be admitted to any

share or part of this assistance agreement or to any benefit that may arise from-it And further it shall comply

with the provisions of18 U.S.C 1913 whiCh prohibits the direct or indirect Use of any funds appropriated by

Congress to pay for any personal service advert1Secflt telegram telephone letter printed or written matter or

other device intended or de5igned to influence member of Congress to favor or oppose any legislation or

appropriation whether before or after the introduction of any bill or resolution proposing such legislation or

appropriation Finally it warrants that It has not paid and agreeS not to pay any bonus cociuisslon or fee for

the puriose of obtaining approval of its application for the financial assistance agrçeflent

It shall comply with the flood Insurance purchase requlrements.of
Section 1024 of the Flood Disaster

Protection Act of 1973 P.L 93234 81 Stat 975 approved December 13 1975 which call for the purchase of flood

Insurance in cocain1t1eS where such insurance is available as condition for the receipt of any Federal financial

assIstaitCc for construCtlofl or acquisition purposes for use in any area that has been identified by the Director of

the Federal Emergency Management Agency 15 an area having special flood hazards The phrase Federal financial

assistance Includfs any form of loan grant guaranty insurance p4ymeflt rebate subsidy disaster assistance

loan or grant or any other form of direct or Indirect Federal assistance

It shall ensure pursuant to Executive Order 11738 that the facilities under Its ownership lease or

supervision which shall be utilized In the accomplishment of the agreement are not listed on the Enyironmental

Protection Agency EPA list of violating facilities and that it shall notify FWS of the receipt of any

comunf cation from the Director of the EPA Office of Federal ActivitieS indlcatiàg that facility to be used In

the project is under consideration for listing bY the EPA

It shall comply dth the provisionS of the Hational EnvirOnnt Policy Act of 1959 P.1. 91190 and

Executive Order 11514 as amended by Executive Order 11991 whIch promotes efforts to prevent or eliminate damage

to the environment and biosphere and requires an Environmental Impact Statement when plans and prograS may affect

the quality of the environment

It shall comply to the extent applicable with all the requiremefits
of Section 114 of the Clean Air Act as

amended 42 U.S.C 1857 et seq. as amended by P.1 91604 and SectIon 308 of the Federal Water pollution

Control Act 33 U.S.C 1251 et seq as amended by P.1 92500 respectivelY relating to InspectiOfl nitoring

entry reports and information as well is other requirements specified in Section 114 and Section -308 of the Air

Act and the Water Act respectivelY and all regulations and guidelines issued thereunder

It will comply with the provisions of Executive Order 11288 relating to the prevention control and abatement

of water pollution

It shall assist FVS -In Its compliance with Section 106 of the t4atlonal Historic PrdSerYatlOn Act.of 1966 as

amended 16 U.S.C 470 Executive -Order 11593 and the ArCtteOlO9lC and HistoriC Preservation Act of 1966 16

U.S.C 469a-l et seq by consulting with the State Historic Preservation Officer on the conduct of

investigations as necessafy to IdentifY properties
listed in or eligible for Inclusion In -the tiationalRegister

of Historic Places that ar subject to aderseeffS see 36 CER Part 800.8 by the activIty -and notifyin9

of tne ts.e qf aJ such properties and by complyi9 with all requirements
established by FUS to avoid or

mitiat adverSe effects upon such propert5

It- shall comply with th provisIOflS
the Cargo preference Act of 1958 46.U.S.C 1241bi asit -eaes to

ensuring fair and reasonable participatioflbY privately owned U.S Flag coomercial vesSelS In transportifl9 cargoS

and the requirements of the Internatioflll Air.TranspOrtetlom Fair Co çetitive Pr ices Act of197449 U.S.C

11596 for preferential USC of u.s Flag air carriers for thelateroational tranSPOratI0I of psonS.Pe5

effects and otherCargO

It shall comply with the provisions of Section 176 of the Clean Air Act 42 u.S.C 7401 et to

assure that Federal assistance activities do not detrimentally affect State efforts tO attain and mainta the

national ambient air qualfty.Stafldards
and protect air quality cleaner than the standards



it shall COl with the proYiSi0 of the Endangered Species Act of 1973 as amended 16 U.S.C 1531 et

seq to assure that Federal assistance actfVitlCS are not likely to jeopardize the continued existence of any

endangered or threatened species or result in the destroctiOn or adveC modifiCati0fl of cr1tC habitat of such

species

It shall 0çly with the proviSiOtS
of the Karifl Kata1 ProteCtiOQ Act of 1972 amended 16 U.S.C 1361

et seq aS relates to restrictl on the taking and use of marifl maalS

it Shill colY with the requireme of the LibOrat0 Animal elfire Act of 1966 ameded U.S.C 2131

et seq and the regulationS promulgated by the U.S Department Agriculture pertalnifl9.to.tC care handling

and treatment of wanii-bl00 animals held or used for resarCh teaching or other activities supported by Federal

funds

it.shaU colY with the requirements
of the Federal insecticide Fungicide and RodentiCide Act as amended

U.S.C 135 et seq as it lateS to the appliCt0n
of ny pesticide

It shall co11 with the quirementS of the Kational Research Act of 1974 as amended 42 U.S.C 269 i3

and regulations
isued by the U.S Departaet of Health and Human ServiCes 45 CFR Part 46 as they relate to

safeguatdin9 the rights and welfare of any human subjects involVed in rseardi develOPmet and related activities

suppOrted by Federal assistance fundifl9

it shall conçiy with the reqUiremets of the PrivacY Act of 1984 U.S.C 552a Ot Circular A-10.8 and the

Freedom of information Act U.S.C 552 amended as they relate to the design deYelOPt or operation of any

system of records on indiVidUil5 performed
the Federal assiStfl recipient or subreCiPie1t involvin9 the

performance
of the government fuCtiOfl includifl9 the collection use and dissemi tion of records

it shall cotçly with the proYiSiOflS
of Executive Order 12372 as impletnented by Department of the interior

regulatiOns 43 CFR Part 48 FR 29224 June 24 1983 iS they relate tO inter9Overnment Review of.Federal

programs

it shall coitly with all requireme%ts
Imposed by Federal agenCY concet%ifl9 special requirements of law

prOgram requiremefts and other admfl15trat requirtmel%ts approved maccord ce with applicable Ot Circulars

The following additional 3dmifli5trati provis1ns and recipient assurances are applicable tq assistance areemeflt5

with State and local 9overnments

it shall complY with the provisions
of the HatCh political Act of 1940 U.S.C 1501 whiCh limitS the

political
activity of State and local government

emploYeCS ose salaries are paid from Federal assistance funds

bb It shall complY with the requirements
of the Coastal Zone Kanagemeflt Act of 1972 iS amended 16 U.S.C 141

et.seq to assure that Federal assistance
activities are consistent with Federa1lY_aPProd State coastal

management programs
designed tO presce protect develop and ere possible restore or enhance the nations

coastal resources

The follouiflg additional bdifliStrati provisiofl5
and recipient assurances are applicable to assistance agreements

mmlvi ng construCti on and nprOVementsJ

cc It will have sufficient funds .vailab to meet the non_Federal share of the Cost for conStruCtfO projects

SuffiCitflt funds will be available when co tion is competCd to assure effective operation and aintence of

the facility for the pUOSCS coastCted

dd it will require the faCilitY tO be designed to comply with the ricafl Standard SpecialiCatbons
for making

6uildfn and Facilities Accessible to and Usable by the Ph1SICiBY HandiCaPPed Huther A117.11961

modified 41 CFR iOi_19.603 The appl1Ct will be responsible for conduCtifl9 inspecti5 to insure compliance

with these specifications by the contractor

it will obtain approval by FUS of the final workin9 drawin95 and spcificati0ns before the project
is

advertised or placed on the market for bidding that .it will construct the project or cause it to be constructe

to final completiofl in accrdanCe with the application
and approved plans and spectfiCatl0

that it wiil submit

to FUS for prior approval changes that alter the costs of the project use of space or functional leyoUt
that -it

will not enter into constructiOm contracts for the project or ndertak other activities until the conditloflS

of the constCtl0fl grant program5 have been met

ff it will cause work on the project to be coenCed within reasonable time aftr receipt of notifiCattOfl from

EWS that funds have been approved
and that the project

will be prosecuted
to completiofl with reasonable

4igence

gg It will dispose of or encuet .1t5 title or other interests in the site and facilitate during the period
of

Federal interest or ile the Government holds bondS whichever is the longer

it will provide and maintain competent and adequate
arch1ttU engineering sup vision and inspection

at

the construction site to insure that the completed
work confo with the approved plans

and speC11c8tl0flSI
tat

it will furnish progreSS reports an jch other informatlOm as FWS may require



ii It will operate and ualntain the facility in accordance with Vie 1niiv standards as ay be required or

prescribed by the applicable FederaL State and local agencies for the ..alntenInC and operation of sucz

facilitieS

jj It shall assist in coqliaflCe with Executive Order 11988 Flood Plain Management whith requires avoIdance to

the extent possible of the long and shortte irpaCts associated with the OCCUPanCY ard iodification.of

flood plains and to avoid the direct or indirect support of flood plain develoPisent whenever thece is practicable

altejatiVC

It shall u1st in coapllaflce with EecUtiYC Order 11990 protectiofl of Vetlands which requires winimiziag

the destruction loss or degradatlo% of wetlands and efforts to preserve and enhance their natural and beneficial

values

23 ORDER OF PRECEOENC This clause shall be applicable to all assistae agreeients

In the event of any inconsistency between any prov1Sl01 of this agreement the follo41fl9 order

apply

Statement of Work excIudln9 the recipientS proposal if incorporated

Special Provisions

General Provisions

Reclplents Proposal if incorporated

of precedence shall



Exhibit

Project

Contract No ___________

INTERGOVERNMENTAL AGREEMENT

This Agreement is made between the Metropolitan Service District hereinafter referred to as

METRO and _____________________ hereinafter referred to as RECIPIENT this
____ day of

____________________ 199_ for the period _____________________ to
____________________

WITNESS ETH

WHEREAS METRO and RECIPIENT have mutual interest in accomplishment of an environmental

education project related to the Metropolitan Greenspaces Program hereinafter referred to as

PROJECT and desire to jointly participate in the PROJECT The Scope of Work of said

PROJECT is listed in Exhibit attached hereto and

WHEREAS METRO has received grant from the U.S Fish and Wildlife Service and portion of

said grant was set aside for environmental education grants This PROJECT will be funded by no

more than fifty percent 50% by METRO from these funds and at least fifty percent 50% funded

by the recipient either in cash or in-kind donations and

NOW THEREFORE the premises being in general as stated in the foregoing Recitals it is agreed

by and between the parties hereto as follows

METRO hereby approves the project proposal and authorizes RECIPIENT to proceed with the

PROJECT in accordance with the Scope of Work attached as Exhibit

The estimated total cost of the PROJECT is $__________________ DOLLARS The
RECIPIENT shall in the first instance pay all the costs of the PROJECT and then request

reimbursement upon completion of the PROJECT Upon receipt of an invoice from

RECIPIENT METRO shall submit said costs to U.S Fish and Wildlife Service

for reimbursement Upon receipt of said funds METRO wifi issue payment to RECIPIENT
Detailed terms of arrangements are set forth in Attachment of this Agreement

Upon completion of the PROJECT there will be no further obligations on the part of METRO
and U.S Fish and Wildlife Service
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RECIPIENT agrees to comply at all times with provisions of the Cooperative Agreement

between Fish and Wildlife Service U.S Department of the Interior and METRO which

appear as Attachment of this Agreement and by this reference made part hereof

This contract is entered into within the State of Oregon and the law of said state whether

substantive or procedural shall apply to this contract and that all statutory charter and

ordinance provisions that are applicable to the public contracts in the City of Portland

Multnomah Washington and Clackamas Counties and the State of Oregon shall be followed

with respect to this contract

RECIPIENT will document on final products and/or visual presentations that partial funding

came from the Greenspaces Program of METRO and the U.S Fish and Wildlife Service

RECIPIENT shall indemnify protect defend and hold harmless METRO and its officers

agents employees and members from any and all claims suits or actions of any nature

including but not limited to costs and attorney fees arising out of or related to the activities

of RECiPIENT its officers subcontractors agents or employees under this contract If

RECIPIENT fails to defend or indemnify METRO may at its option bring an action to

compel same or undertake its own defense In either event RECIPIENT shall be responsible

for all of METROs costs expenses and attorney fees including the reasonable market value of

any services provided by METROs employees

Termination for Cause METRO may terminate this Agreement in full or in part at any time

before the date of completion whenever METRO determines in its sole discretion that the

other party has failed to comply with the conditions of this Agreement METRO shall

promptly notify RECIPIENT in writing of this determination and the reasons for the

termination together with the effective date METRO shall only be responsible to

RECIPIENT to the extent if any of federal reimbursement

Termination for Convenience This Agreement may be terminated in whole or in part when
all parties agree that the continuation of the project would not produce beneficial results

commensurate with the further expenditure of funds The parties shall agree upon the

termination conditions including the effective date and in the case of partial terminations the

portion or portions to be terminated The parties shall not incur new obligations after the

effective date of termination and shall cancel as many outstanding obligations as possible

METRO shall only be responsible to RECIPIENT to the extent if any of federal

reimbursement

10 This Agreement constitutes the entire agreement between the parties No waiver consent
modification or change of terms of this Agrèemnt shall bind either party unless in writing and

signed by both parties Such waiver consent modification or change if made shall be

effective only in the specific instance and for the specific purpose given There are no

understandings agreements or representations oral or written not specified herein regarding

this Agreement RECIPIENT by the signature below of its authorized representative hereby
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acknowledges that RECIPIENT has read this Agreement understands it and agrees to be

bound by its terms and conditions

IN WITNESS WHEREOF the parties hereto have set their hands on the day and year set forth

below

RECIPIENT METROPOUTAN SERVICE DISTRICT

Date

APPROVED AS TO FORM

Date

s\pd\cont\elp

Date

APPROVED AS TO FORM

Date
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