BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ESTABLISHING THE ) RESOLUTION 92-1720
METROPOLITAN GREENSPACES )
ENVIRONMENTAL EDUCATION SMALL )
GRANTS PROGRAM GUIDELINES AND )

)

FUNDING CRITERIA

Introduced by Rena Cusma,
Executive Officer

WHEREAS, on July 23, 1992, through Resolution No. 92-1637, the Council of the |
Metrop.olitan Service District adopted thevMetropolitan Greenspaces Master Plan; and
WHEREAS, the Metroﬁolitan Greenspaces Master. Plan outlines a commitment to
coordinating, interpreting and expanding community knowledge about urban natural re.sources '
;md sites by working with local school districts, conservation and resource agencies, citizens
groups and other providers of envifonmental educétion programs; and -
WHEREAS, the U.S. Fish & Wildlife Service has awarded METRO grant funding to
carry out programs in support of community education abéut urban natural areas; and
'WI-IEREAS, METRO has the opportunity to make $40,000 of thése federal funds
. available in small grants in support of environmental education programs that encourage use of
local natural areas as living Jaboratories and by doing so further the understanding of the goals
and objectives of tﬁe Metrobolitan Greenspaces System; and
WHEREAS, the fedéral funding available for this program spans two METRO fiscal
years and the small grants funds will be contracted for expenditure from both the 1992-93 and
the 1993-94 METRO budgets; and
WHEREAS, a small grants program vﬁll enable METRO to distribute funds through a
competitive process that §vi11 challenge applicants to secure community partnerships in the
delivery of a proposed environmental education project; and

WHEREAS, a small grants program will ensure a balanced rating of applicants that will



lead to a fair distribution of Metropolitan Greenspaces grant funding; and

WHEREAS, tﬁe Metropolitan Greenspaces Environmental Education Small Grants
"~ Program will be used as a éatalyst for pulling together cooperative efforts to understand,
| appreciate, and protect urban natufal areas and thereby increase public awareness of the
Metropolitan Greenspaces Program;

BE -IT RESOLVED,

1) That the Councﬂ of the Metropolitan Service District hefeby approves the
establishment of the Metropolitan Greenspaces Environmental Education Smaﬂ Grants Program
Guidelines and Funding Criteria in Exhibi_t "B" attached; réview committee membership in
Exhibit "A" attached, and the form of intergovernmental agreement in Exhibit "C" attached or
other form of agreement approved by General Counsel; and

A2) That the Council hereby authorize the Executive Officer to execute agreements
consistent with thg Metropolitan Greenspaces Environmental Education Small Grants Program
including any of the small grants with portions of the scope of work completed in FY 93-94.

Adopted by the Council of the Metropolitan Service District this _ 22nd  day of

December , 1992,

QM

Ji%(.‘vardner, Presiding Officer




TRANSPORTATION AND PLANNYING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 92-1720, ESTABLISHING THE
METROPOLITAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL GRANTS
PROGRAM GUIDELINES AND FUNDING CRITERIA

Date: December 10, 1992 Presented by: Councilor Washington
Committee Recommendation: At the December 8 meeting, the

Transportation and Planning Committee voted unanimously to

recommend Council adoption of Resolution No. 92-1720. Voting in

. favor: Councilors Devlin, McLain, Buchanan, and Washington.
Excused: Councilor Moore. '

Committee Issues/Discussion: Ellen Lanier-Phelps, Senior Reglonal
Planner, briefed the committee on the education portion of the
Metropolitan Greenspaces Program. To acknowledge the community
education component of the Master Plan, Metro, through a grant from
U.S. Fish and Wildlife, has allocated $60,000 dedicated. to
educational activities, under the Contract A deSLgnatlon. $20,000
of these funds were previously earmarked to the GreenCity Data
Project. Discussions are underway to determine the distribution of
the remalnlng $40,000 to allow the greatest 1mpact on the
community. The Smith and Bybee Lakes. area educational interpretive
center, so far, is the only site that could qualify.

In July, 1991 a report on "Environmental Education in the
Metropolitan Area", was completed by Metro. This report is being
used to help determine ‘the use of the remaining funds. In
addltlon, there is a Public Involvement and Education Committee
that is providing assistance in moving ahead to the next phase of
the program.

Finally, a small grants program that is competitively based was
selected, to act as a catalyst to help fund programs based on urban
natural SLtes that can be repllcated by other groups. That is the
purpose of this resolution.

This resolutlon establishes the program, outlines its guidelines,
and authorizes the awardlng of the grants, according to specified
guidelines and criteria. Each proposal will be evaluated by a
steering committee. Councilor Hanson will represent the Metro
Council. S

Each project being considered must be relevant to the Metropolitan
Greenspaces Program, be creativly compiled, utilizing actual hands-
on site use of a natural area. Grounds should be cooperatlve and
lnterdLSCLpllnary, reaching diverse audiences. The maximum size of
grants will be $8,000, but most grants will be conSLderably
smaller. Eligible rec1p1ents will be government agenc1es, schools
and non-profit groups. Each project must involve a minimum of two



cooperating community partners.. Funds must be matched by the
applicants and all projects must be completed by January 15, 1994.

Councilor McLain asked how we could assure that matching funds
would be available in the present budget climate. Ms. Lanier-
Phelps explained that this question will be asked during the
selection process and evaluated according to the level of security
of funds. Councilor McLain expressed. her concern for school
districts where the budgeting process is not complete until after
February 1 of each year. She felt the timing would not coincide
eaSLly and that schools might be disadvantaged. Ms. Lanier-Phelps
.said in such cases schools would be encouraged to cooperate with a
partner that was able to provide the financial guarantee that could
be paid back following the budget cycle.

- Councilor Devlin cited examples from the Greenspaces Restoration
Grant process. Based on difficulties experienced with that
process, he felt it important to expect some guarantees from
_ applicants.

Ms. Lanier-Phelps continued that because this project will be
dealing with federal funds within two fiscal years, the contracts
to be 31gned will need to appear as multl—year contracts. Also,
the project is scheduled be begin contracting in March, 1993. The
solicitation will include the Environmental Education Assoclatlon
of Oregon, the Oregon Science Teachers Association, a mailing list

of principals and administrators for all schools, and the FAUNA

. groups.



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1720, TO ESTABLISH THE
METROPOLITAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL
GRANTS PROGRAM GUIDELINES AND FUNDING CRITERIA

Date: 8 December 1592 ‘ ' Presented by: Ellen Lanier-Phelps ™

PROPOSED ACTION

Resolution No. 92-1720 establishes guidelines and selection criteria for a Metropolitan

Greenspaces environmental education small grants program that will provide up to $40,000 in

competitive grant funding for educational programs in support of and relevant to the goals of the
" Greenspaces effort.

BACKGROUND AND ANALYSIS
Two of the eight goals in the Metropolitan Greenspaces Master Plan adopted by the METRO

Council on July 23, 1992 through Resolution No. 92-1637, relate directly to education and
community interaction:

* - Encourage environmental awareness so that citizens w1]1 become active and
involved stewards of natural areas.
o Educate citizens about the regional system of greenspaces through coordmated

programs of information, technical advice, interpretation, and assistance.

Through the Greenspaces master plan, METRO is committed to coordinating, interpreting and
expanding community knowledge about urban natural resources by working with local school
districts, nonschool-based environmental education providers, nexghborhood and citizen groups,

and other resource agencies.

~ A maximum of $40,000 is available to provide small grants for environmental education and
community involvement. The purpose in awarding these small grants is to fund environmental
education efforts that support the Metropolitan Greenspaces system, its goals and objectives.
Proposals that have long-term potential for sustainability and/or transferability will be sought,

so that groups not a part of the proposed grant projects may duplicate or benefit from these
efforts.

The proposed grant period will end January 15, 1994. At its conclusion, a compilation of
environmental education programs based on urban greenspaces will be created by METRO staff
that will become the nucleus of a larger, more comprehensive environmental education program
accessible by students of all ages throughout the region. Each funded project will become an
important "chapter" in Metropolitan Greenspaces efforts to support and enhance envuonmental
education programs in the metropolitan region.

Cities, counties, schools, and special districts within the boundaries of METRO’s service district



or within Clark County, Washihgton will be eligible to apply. for the grant funds. Within these
same geographic boundaries, nonprofit organizations that are recognized by the Internal Revenue
Service (IRS) as 501(0)3 tax-exempt charitable entities will also be eligible. Individuals will not
be eligible.

Each applicatien will be rated for the following:

e ° support of and relevance to goals of the Metropolitan Greenspaces program
. creativity and innovation in designing new approaches to environmental
' education related to urban greenspaces and ecosystems
ecological concepts and focus of the project
cooperative and/or interdisciplinary nature of the project
the quality of the "hands-on" application of learning materials or processes at an
urban greenspace site ~
ability of program to reach diverse audiences
long-term sustainability or transferability of project
qualifications of partners to carry out the project
cost-effectiveness of the project
realistic budget
ability to match grant funds
ability to provide successful program within timeframe of grant penod
geographic location and focus of lead applicant.

METRO and federal contracting procedures and policies will be followed, and METRO will
enter into contracts and/or intergovernmental agreements with nonprofit groups or agencies
awarded grants. All potential grantees must plan and implement the proposed project with
support from at least two (2) public or private community partners.

As many qualified projects as possible will be funded, including at least one project in each of
the four metropolitan counties (Multnomah, Clackamas, Washington and Clark). The maximum
grant size available will be $8,000. Grant funds must be matched, on at least a 1:1 value ratio.
A cash match will not be required. All grants will be paid on a reimbursement basis, and all
projects that receive funds will be subject to METRO and federal performance standards and
audits.

METRO staff will work with a committee of advisors, educators and other resource people in
the review of applications, allocation of awards and project oversight. Members of the selection
committee will represent METRO staff and council, Greenspaces advisory commiittees, local and
federal agencies, citizens and the environmental community. A list of proposed commlttee
members is Exhibit A.

The proposed Metropolitan Greenspaces Environmental Education Small Grants Program
application packet is attached as Exh1b1t B.

An intergovemmental agreement proposed for use with agencies- selected by the review
committee to win small grant awards is attached as Exhibit C. A contract for use with



successful 501(c)3 applicants, if an award is recommended by the review committee, will be
approved by METROQO’s General Counsel. :

A list of projects recommended for funding will be submitted by the Executive Officer to the
METRO council for final approval.

BUDGET IMPACT

Educational grant funds in the amount of $60,000 were approved by the METRO council with
a "A" contract designation in the FY ’92-93 budget. The revenue source is the U.S. Fish &
Wildlife Service Metropolitan Greenspaces grant. Via Resolution 92-1704A, $20,000 of this
amount has been allocated by the council toward the second year of the GreenCity Data Project.
The remaining $40,000 are recommended for allocation to this small grants program. Because
the federal funding available for this program spans two METRO fiscal years, the small grants
funds will be contracted for expenditure from both the 1992-93 and the 1993-94 METRO
budgets. ‘

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 92-1720.



EXHIBIT A

METRO = Greenspaces

Planniﬁg Department
2000 S.W. First Avenue
Portland, OR 97201-5398

(503) 22-GREEN
METROPOLITAN GREENSPACES ENVIRONMENTAL
" EDUCATION SMALL GRANTS PROGRAM
REVIEW COMMITTEE
Sandi Hansen (tentative) 4 Pat Goodrich
METRO Council IMAGO Services
2000 SW First Ave 7542A SW Barnes Rd
Portland, OR 97201 Portland, OR 97225
287-3910 297-9016
Steve Wille ' Jane McNab Dow
US Fish & Wildlife Service Environmental Information Ctr
2600 SE 98th Ave, Suite 100 : c/o Clark County PUC
Portland, OR 97266 - PO Box 8900
231-6179 Vancouver, WA 98668
206-699-3325.
. Gail Whitney ‘ A Robin Hiatt
Saturday Academy OASIS Senior Programs
19600 NW Von Neumann Dr " c/o Meier & Frank
Beaverton, OR 97006 621 SW Fifth
629-1483 ' . : Portland, OR 97204
: 241-3059
Rex Ettlin : David Yamashita
Multnomah Cty ESD Bureau of Parks and Recreation
7024 .SE Pine 1120 SW Fifth, Room 1302
Portland, OR 97215 Portland, OR 97205
255-4868 796-5120
(Program officer - tentative) Ellen Lanier-Phelps
Meyer Memorial Trust ' Planning Department
1515 SW 5th, Suite 500 ' METRO
Portland, OR 97201 2000 SW First
228-5512 ' Portland, OR 97201

221-1646, ext 118



EXHIBIT B

METRO Greenspaces

Planning Department
2000 S.W. First Avenue
Portland, OR 97201-5398

(503) 22-GREEN

DATE:

TO: Potential Grant Applicants

FROM: Ellen Lanier-Phelps

SUB: Metropolitan Greenspaces Environmental Education Small Grants Program

Attached is information on small environmental education grants available from METRO.
Included is information on:

The Background of the Metropolitan Greenspaces program
Purpose of the Environmental Education Small Grants Program
Eligible applicants and projects

Requirement that all projects be cooperative projects
Allocation of funds

Criteria and process for review

Applicant proposal information.

Please note the following:

‘The maximum grant size through this program will be $8,000; there is no minimum
grant size. The maximum amount of funds available for this grant program are
$40,000.

The deadline for submission of grant proposal requests is February 15, 1993. Proposals
sent by fax will not be accepted.

All project-related activities (including evaluation of the project) should be completed no
later than January 15, 1994.

Funds for the Metropolitan Greenspaces Environmental Education Small Grants Program are part
of a larger grant to METRO for the Greenspaces program by the US Fish and Wildlife Service.
Support of METRO in coordinating environmental education and community involvement
surrounding the Greeénspaces program is meant to serve as a catalyst for cooperative efforts
focused on expanding awareness, knowledge, and appreciation of this region’s urban natural
areas.

If you have any questions, please contact Ellen Lanier-Phelps by calling 221-1646, ext. 118 or
at 22-GREEN.



The Metropolitan Greenspaces
Environmental Education
Small Grants Program

Background

The Metropolitan Greenspaces program is one of two national planning models focused on.
-regional coordination of protection of natural areas in the urban environment. As coordinator
of the program, METRO has developed a master plan for this four-county, bi-state effort,
working cooperatively with multiple political jurisdictions, conservation organizations,
neighborhood groups, businesses and citizens. Together, these groups and individuals are
creating a regional system of natural areas, open space, trails and greenways for wildlife and
for people.

Two of the eight Metropolitan Greenspaces master plan goals relate directly to education and
commumty interaction:

o Encourage environmental awareness so that citizens will become active and
involved stewards of natural areas.
. Educate citizens about the regional system of greenspaces through coordinated

programs of information, technical advice, interpretation, and assistance.

METRO is committed to coordinating, interpreting and expanding community knowledge about

urban natural resources by working with local school districts, nonschool-based environmental

education providers, neighborhood and citizen groups, and other resource agencies. As a result,

it is providing a small grants program that will fund environmental education models that can

be used at greenspace sites by students of all ages and abilities in the Portland - Vancouver area.

Funds are available to METRO for these public awareness and education activities through a
- grant from the U.S. Fish and Wildlife Services (USFWS).

Purpose of the Environmental Education Small Grants Program

The Metropolitan Greenspaces program has the opportunity to make $40,000 available in small
" grants in support of environmental education programs. The purpose in providing these small
grants is to fund environmental education excellence, not simply recognize need, and to:

o Support the Metropolitan Greenspaces system, its goals and objectives in
meaningful ways that build a comprehensive environmental education effort
around urban natural areas;

e ' Encourage field experiences and hands-on learning experlences for learners of all
ages, using local greenspaces as examples and models of "living" laboratories;
° Teach about the ecological systems and watersheds that make up the urban

environment;



~

o Develop a knowledgeable citizenry that has the tools to properly care for
greenspaces on both public-and private lands in the metropolitan area;

o Provide funding support for environmental education projects to organizations that
may have a limited ability to carry these out on their own.

Proposals that have long-term potential for sustainability and/or transferability will be sought,
so that other groups not a part of the proposed, original project may duplicate or benefit from
these efforts. At the conclusion of this grant period (January 1994), a compilation of
environmental education programs based on urban greenspaces will be created that will become
the nucleus of a larger, more comprehensive environmental education program accessible by
students of all ages throughout the region. Each funded project will become an important

“chapter” in Metropolitan Greenspaces efforts to support and enhance envuonmental education
programs in the metropolitan region.

Eligible applicants and projects
The following groups are eligible to apply:

J Cities, coimtiesi schools, and special districts within the boundaries of METRO’s
‘ service district or within Clark County, Washington.

*  Nonprofit organizations that are recognized by the Internal Revenue Service (IRS)
as 501(c)3 tax-exempt charitable entities.
J Organizations located in or providing services primarily within the boundaries of

METRO’s service district or within Clark County, Washington.

Funds must go through an agency in public ownership or a nonprofit group. METRO and
federal contracting procedures and policies will be followed, and METRO will enter into
contracts and/or intergovernmental agreements with nonprofit groups or agencies awarded
grants. Individuals will not be eligible. Only one application per organization or school will
be funded.

In the event that any subcontracts are to be utilized in the performance of the grant agreement,
the applicant’s attention is directed to the federal funding requirements included in this packet
and to METRO Ordinance 92-466A, effective December 24, 1992, which establishes the
language of METRO Code provision 2.04.300. Copies of the METRO document are avallable
from the Procurement and Contracts Division of Regional Facilities.

METRO extends equal opportunity to all persons and specifically encourages Minority, Women-
Owned and Disadvantaged Businesses to access and participate in this and all METRO projects,
programs and services. METRO prohibits discrimination against any person or firm based upon
race, color, national origin, sex, sexual orientation, age, rehglon physical handlcap, political
affiliation or marital status. .

METRO reserves the right, at all times during the- subsequent course of any awarded grant, to
monitor compliance with the terms of this grant program, require additional written



documentation or proof of good falth efforts, and depend upon the grant contractor’s 1mmed1ate
compliance.

Grant funds should be used as a catalyst for pulling together cooperative efforts to understand,
appreciate, and protect urban greenspaces. In some way, projects should help teach the
importance of stewardship of lands, along with sharing insights into the urban ecosystem, its
plant, fish, and wildlife habitat characteristics, and its other ecological values. Interdlsc1plmary
ecology programs that promote public responsibility, involvement, stewardship, and civic action
are encouraged.

The development, testing and training for use of environmental education materials will be
allowed. As an applicant, you may propose, for example, a written interpretive guide or site-
specific curriculum materials, but the project must result in direct contact with a greenspace and
hands-on applications that emphasize on-site activities as well as concepts. A balance of projects
that are sensitive to learning styles, diverse in their activities, and good platforms for cooperative
learning is a desirable outcome of this grant program. '

Funds are intended to support small projects, -not be a small part of ongoing or significantly
larger, budgeted projects. The project must be realistic, and the budget must match staff and
volunteer capabilities and skills. If the project cannot be carried out soon after the grant is
made, the grant request will not be approved. Successful applicants will present a realistic
timeline for implementation of the project, with completion (including the evaluation of the
prOJect) by January 15, 1994,

Requirement that all projects be cooperative projects

The Metropolitan Greenspaces Environmental Education Small Grants Program is based on
challenging applicants to secure partnerships with other government agencies, schools, nonprofit
organizations, "friends" and neighborhood groups, businesses, and the general public. All
potential grantees must plan and implement the proposed project with support from at least two
(2) public or private community partners. These cooperating partners may provide materials,
cash, staff hours, training, outreach, public relations, fund raising, or any other appropriate kind
of involvement on the applicant team. Cooperating partners must verify their support and
intended participation in this project by providing a letter of commitment to the project with the
application.

Allocation of funds

$40,000 in grant funds are available. All projects that receive funds will be subject to METRO
and federal performance standards and audits. The maximum grant size available is $8,000.
There is no average or minimum grant size established. While there is a relatively small amount
of funds available, as many qualified projects as possible will be funded, including at least one
project in each of the four metropolitan counties (Multnomah, Clackamas, Washington and
Clark).



Grant funds must be matched, on at least a 1:1 value ratio. METRO encourages applicants to
seek other sources of funds and donated services and materials to leverage the federal funds used
for these grants. A cash match is not required. Allowable in-kind support includes staff time
(wages) and volunteer efforts dedicated to the project. . Volunteer hours should be computed at
the rate of one hour times the federal hourly minimum wage of $4.75. Direct costs of additional
labor, materials, supplies, transportation, and equipment rental needed to develop and implement
the project are also eligible as a part of the match. Applicants may begin accounting for their
local match only after the grant is awarded.

NOTE: All grants will be paid on a reimbursement basis. No money will be advanced to
projects. If this is a hardship, for example as a nonprofit or neighborhood group, it is hoped
that coalitions might be formed with other interested parties to share this temporary burden. A
billing procedure will be established on a bi-monthly, quarterly or project completion basis.
METRO does not receive any advances from the USFWS; METRO must also apply for
reimbursement of funds from the federal government.

Criteria and process for review

METRO staff, working with a committee of advisors, educators and other resource people, will
be responsible for reviewing applications, as well as making the awards and carrying out project
oversight. In carrying out the competitive review process, each applicant’s ability to meet the
grant criteria will be weighed and recorded on a standard evaluation form by each committee
member. Members of the selection committee will be familiar with the Greenspaces program
and represent METRO, its advisory committees, local and federal agencies, and the
environmental community. Members will have experience in education, natural resources
protection, project management, citizen advocacy, grants funding, and the business community.

Each application will be rated for the following:

support of and relevance to goals of the Metropolitan Greenspaces program

creativity and innovation in designing new approaches to environmental
education related to urban greenspaces and ecosystems

ecological concepts and focus of the project

cooperative and/or interdisciplinary nature of the project

the quality of the "hands-on" application of learning materials or processes at an
urban greenspace site

ability of program to reach diverse audiences

long-term sustainability or transferability of project

qualifications of partners to carry out the project

cost-effectiveness of the project

realistic budget

ability to match grant funds _

ability to provide successful program within timeframe of grant period

geographic location and focus of lead applicant. -



Applicant proposal information

k.

In addition to completmg the apphcatlon cover sheet found in this packet, please provide answers
to these questions in no more than five pages of explanation:

What is the description of the project, its goals and intended results? Why is 1t
important to undertake this effort at this time?

What is the significance of the project? Who is the targeted audience? What is
the need for the project? How do the proposed activities meet this need? What
is the project’s relationship to urban natural areas and the Metropolitan
Greenspaces program? Describe the public - private partnership and why the
committed cooperating partners are the appropriate ones to carry out this project?

How will the goals be accomplished? What methods and criteria will be used for
measuring the project’s effectiveness and success?

Provide milestones and objectives that are measurable. How does this project
relate to the mission and goals of the applicant’s organization? Describe the
significance of this project to the organization. What is its experience as an
environmental education provider?

Are there any long-term outgrowths or community impacts that might come from
successful completion of this project?

How can other students, teachers, and other members of the general public be
involved and learn from this project? How might public awareness of
Greenspaces-related issues be developed from this project (for example, from

‘knowledge gained about resources at a particular site)? Since the project is being

built as a cooperative effort, can sustained public participation carry on some
aspect of the project begun in this project?

In addition to the narrative responses to the above questions, ‘please fill out the financial fact

sheet and provide the following:

1. The implementation_ plan of action and timetabie, the workplan and schedule, including
specific tasks and dates.

Is this reasonable and workable? Are there any additional approvals needed (and
related dates) that might keep this project from happening? [Remember: Projects
must be completed by January 15, 1994.]



2. Qualifications of key staff and/or volunteers.

Please provide the names, roles, qualifications and level of commitment of key
people involved in nnplementmg the project.

3. A detailed budget for the project.

How will the match of the grant amount be provided, in dollars or in kind?
- Include the commitment of the cooperating partners, the request to METRO, and
the total cost of the project.

4. Letters of codperation and support.

Evidence of support from at least two (2) public or private community partners
is required. Letters should clearly state the commitments of the partner to the
project and be signed by an individual authorized to make such a commitment on
behalf of the orgamzatlon

Please attach a cop'y of the applicant’s letter from the IRS determining 501(c)3 status for tax
exemption. .

All completed application materials must be in the Metropolitan Greenspaces office at METRO,
2000 SW First Ave., no later than 5 p.m. on February 15, 1993.



Metropolitan Greenspaces
Education Grant Application Summary Sheet

This cover sheet, along with a proposal and the other items described in the grant application packet, should be sent
to: Metropolitan Greenspaces Program, METRO, 2000 S.W. First Ave., Portland, Oregon 97201-5398.

Organization : : Founding Date
Address

City, State, Zip

Project Contact Person : Phone

Chief Executive Officer - ' ___Phone
Chairperson of the Board : Phone

Mission of Organization

Objectives and description of project:

Total project cost ‘ Amount requested from Metro

Speciﬁgally, how will Metropolitan Greenspaces funds be used:

‘Amount and sources of matching contributions committed to project to date:

Other funding sources from which support is requested

Project period: (number of months) beginning
Why is the project important?

Who and how many will be served?




Metropolitan Greenspaces .
Education Grant Application Financial Fact Sheet

Page 2
Information About Applicant Organization
Tax-exempt status (If exempt under another organization, send evidence from IRS of that exemption and explaln the
relationship between the exempt organization and the applicant organization.)

[J501(c)(3) Organization name on IRS letter
Other ? (explain) ) Is tax-exempt status currently valid?

Organization financial ihformation (Do not include in-kind contributions.)
Ending date of fiscal year

‘ Budget for current fiscal year:Income __Expenditures
Major sources of support (and amounts):
Already committed:

Expected:

Financial statement for last fiscal year:Income Expenditures
Major sources of support (and amounts):

If a grant is awarded, what is the organization name to which checks should be paid, if different from above?

I certify that the above information is correct and that I am authorized by the governing board of this organization
to submit this grant application to the Metropolitan Greenspaces Program.

Signature of Chief Executive Officer: = Name

Title

Date

FOR OFFICE USE ONLY
Proof of 501(c)3 and IRS letter ‘ Two (2) letters of cooperation
Narrative response A Project Budget

qualification of key individuals



a)

b)

'C)

d)

e)

g)

h)

Metropolitan Greenspaces Education Grant Application

Category

Personnel

Material and Supplies |
Rental Fees | ’
Professional Services

Volunteer Labor Hours
@$%$4.75

Indirect Costs/Overhead
(not grant eligible)

Contingency
(not grant eligible)

Other

Project Budget

Request

Match

Total

TOTAL FUNDS



DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project

Name of Bidder

Address of Bidder

Phone Number ( ) -

THE ABOVE PARTICIPANT:
A. Has fully met the contract goals.
B. Has partially met the contract goals, but has made and documented good faith efforts prior

to bid opening or proposal submission.

C. Does not anticipate any subcontracting or supplier relationships, but will utilize or make
' and document good faith efforts to utilize DBE/MBE/WBEs should any opportunities arise.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING
DISADVANTAGED BUSINESS ENTERPRISE(S) (DBES), SUBCONTRACTORS OR SUPPLIERS

FIRM/ADDRESS

NATURE OF WORK
(COMMODITY CODE)

DOLLAR VALUE
OF PARTICIPATION

Amount of DBE Utilization

Total Bid/Proposal Amount

Percentage DBE Utilization

Authorized Signature

Date:

THIS FORM MUST BE SUBMITTED WITH AND

AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION
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Cooperative Agreement’
14-16-0001-91551

TIDS # 10120-1-0235
10120-1120

$567,000

COOPERATIVE AGREEMENT
between
. *FISH AND WILDLIFE SERVICE.
UNITED STATES DEPARTMENT OF THE INTERIOR
and the :
HETROPOLITAN'SERV?CE DISTRICT

I. Introduction

Natural habitats within our nation's expanding metropolitan areas are rapidly
disappearing. There is an urgent need to develop programs which can be
quickly implemented to preserve wetlands, stream corridors and similar
remaining natural areas within metropolitan settings. The Fish and Wildlife
Service is the principal agency through which the Federal government carries .
out its responsibility to conserve, protect and enhance wildlife and their
habitats in urban areas as well as throughout the United States. The
Metropolitan Service District is initiating a Greenspaces Program which seeks
to develop a regional plan for the preservation, protection, and public _
acquisition of natural areas, urban wetlands, and stream corridors. Most of
_ the natural areas in the region have been inventoried by the Metropolitan
Service District. Demonstration projects, challenge grants, public outreach,
and education activities are important components of the Greenspaces Program.
Technical and planning studies, and management and finance studies will also
be included in the program. To date, the Metropolitan Service District has
committed over $300,000 in funding and in-kind services to development of the
Greenspaces Program, and is expected to play a lead role in implementing the
program upon completion of plan development. ’ o ‘

IX. Authorities

* The Service enters this agreement pursuant to the authority provided by the
. Pish and Wildlife Coordination Act (FWCA) of 1958, as amended, 16 U.S.C.
Section 661. .

IIYX. Purpose -

The purpose of this agreement is to complete the inventory of natural ’
resources remaining within the four county. Portland Metropolitan area and
develop a Regional Plan for the preservation, protection, enhancement, and

' (where appropriate) the public acquisition of these areas. It will include -
the development of a Public Outreach -and. Education Program, Management-and
Operation Plan for natural areas, and a Financing and. Acquisition Plan for -

. implementation. Opportunities will also be sought:to cooperatively implement
demonstration projects involving the restoration and/or enhancement of. .
important wetland and wildlife habitat-areas, streams and riparian corridors.



Iv. Term of Agreement

This agreement is to-cover the development of the Greeﬂspace Program as
described above, including demonstration projects, and restoration-and
enhancement grants from January 1, 1991 through September 30, 1992.

v. SpecifiC~ObligatiOns of the Parties
A.  Service's Obligations. . S

1. The Service will reimburse the Metropolitén Service District in the
amount of $567,000 for the accomplishment of the tasks identified
herein as the responsibility of the Metropolitan Service District.

2. The Service will participate on technical and advisory- committees,
and will provide a staff biologist to participate in the
jdentification of natural areas and the development of

recommendations for the conservation, protection and enhancement of
those natural areas. - : ( )

3. The Service will actively seek opportunities to carry-out actions

in support of the Greenspaces Program through its ongoing ’
activities, including the review of various Federal programs and
plans, and the operation and management of the National Wildlife
Refuge Systen. ‘

B. Metropolitan Service District's Obligétions.

1. Metropolitan Service.Diétrict will'fufnish~matefials, equipment,
supplies and. 1abor necessary to complete the List of Projects and
Activities to be funded as described in Attachment 1.

2. Furnish the Service with quarterly accomplishment reports
describing major activities, proposed actions, and problems. .
3. Metropolitan Service District may contract with other organizations
to conduct specific studies, prepare brochures and maps, design
signs, implement demonstration/resto:ation/enhancementfprojects,
etc. as necessary to complete the tasks described in Attachment 1.

VI« Project Officers .o
Project Officer for the Service is:

Russell D. Peterson

U.S. Fish and wildlife Service

2600 S.E. 98th Avenue, Suite 100 ° 7
..Portland;‘Oregon 97266 e
" (503) 7 231-6179 ' R TR
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Project Officer for the Metropolitan Service District is:

Mel Huie

Metropolitan Service District
2000 S.W. First Avenue
Portland, Oregon 97201-5398
(503) '220-1186

VII. Deliverables and Milestones
Providg-quarterly reports and draft and final products to the Service.
VIII. Funding

A. The Service will reimburse Metro in the amount of $567,000 for the
work identified in this agreement in accordance with the budget attached
hereto and identified as Attachment 1. .

Monthly billings and reports' should.be submitted to the Fish and Wildlife
Service as follows: : ' .

U.S. Fish and Wildlife Service
Portland Field Station

2600 S.E. 98th Avenue, Suite 100
Portland, Oregon 97266

Each billing must reference Agreement No. 14-16-0001-99551 and TID # 10120-1-
0235

IX. Special Terms and Conditions

None -

X. General Provisions -

The U.S. Fish and Wildlife Service ‘s General Provisions for Grants and
Cooperative Agreements, dated August 1, 1985, are applicable to this agreement
and are incorporated herein as Attachment 2. : .

XI. Amendments

Amendments to this agreement may be proposed by either party and shall become
effective upon being reduced to a written instrument gxecgted by both parties.

-

XIX. Termination

This project may be terminated under _Lth:e= following conditions:

4
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. f'r_he ‘Service may terminate this a cement dn’ full; ‘oriin.part, at any .
time before the date of completion, whenever it is determined- that the
. othe;::party:has~fa11ed;‘tofpomply;mith-;,the conditions of -this agreement. .-

rz:u¢ The Service shall promptly motifyithe:other -party.in writing.of this. -+
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determination and the reasons for the termination, together with the -
effective date. Payments made to any party, oX recovery by the Service,
under agreements terminated for cause shall be in accord with the legal
rights and liabilities of the parties. :

Termination for Convenience

tThis agreement may be terminated in whole, or in part, when all parties
agree that the continuation of the project would not produce beneficial -
results commensurate with the further expenditure of funds. The parties
shall agree upon the termination conditions jncluding the effective date
and, in the case of partial terminations, the portion to be terminated.
The parties shall not incur new obligations after the effective date of
termination, and shall cancel as many outstanding obligations as ' .
possible. The Service shall allow full credit to the other parties for

. the Federal share of non-cancellable obligations, properly incurred by

the other parties prior to termination.

XITI. Certification Regarding A Drug-Free Workplace

(a) pefinitions. As used in this provision,

“Controlled substance" means a controlled substance in schedules I -
through V of section 202 of the Controlled Substance Act (21 .
U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11
- 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial
body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes. .

voriminal drug statute" means a Federal or non-Federal cruunal
statute involving the manufacture, distribution, dispensing,
possession or use of any controlled substance.

“prug-free workplace" means & site for the performance of work
done in connection with a specific: contract at which employees of
the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance. .

"Empio'yee" means an.employee of a Contractor directly engaged in
the performance of work under a Government contract.

“rndividual® means an offeror/contractor that has no more than one
_employ'_ee including the of feror/contractor. L '

(b) By submission of its Sefer, . the offeror;-if other than an: .
jndividual, who is making an offer that’ equals or exceeds $25,000,
certifies and & , that with respect. to .all.employees of the

- offeror to be employed under 3 contract resulting from this

. _solicitation,-it Mill = u T FETEOEE TR e
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',.-:2(1) -publish-a statement;notifyingi:‘such ‘employees ;thatzthe .- .
. .m: .‘gnlawful manufacture, distribution,. .dispensing;’ possession,



or use of a controlled substancé is prohibited™in the
Contractor's workplace and specifying the actions that will
be taken against employees for violations of such

prohibition;

(2) establish a drug-free awareness program to inform such
' employees about - ) ‘

- (1) the dangers of drug abuse in the workplace:

(ii) the Contractor's policy of maintaining a drug-free
workplace;

(iii) "any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv) the penalties that may be imposed upon employees for
drug abuse violation occurring in the workplace; -

(3) Provide.ail employees engaged in performance of the contract
with a copy of the statement required by subparagraph (b)(1)
of this provision: : -

(4). Notify such employees in the statement required by
subparagraph (b)(1) of this provision, that as a condition of
continued employment on the contract resulting from this
solicitation, the employee will -- . :

(i)’  abide by the terms of the statement; and

(i1) notify the employer of any criminal drug statute .

conviction for a violation occurring in the workplace
no later than five (5) days after such conviction;

(5) - Notify the Contracting Officer within ten (10) days after
receiving notice under subdivision "(b) (4) (ii) of this-
provision, from an employee or otherwise receiving actual
notice of such conviction; and

. (6) within 30 days after receiving notice under- subdivision
- (b)(4)(ii) of this provision of a conviction, impose the
_ following sanctions or remedial measures on any employee who
. g convicted of drug abuse violations occurring in the
workplace: . .

(i) Take appropriate personnel action against such
. employee, up to and including termination; or,

(ii) - Require such employee to‘satisfactorily participate in .
. . a-drug.abuse assistance.or -yehabilitation program

;approved for .such purposes by a Federal, State, or

local ‘health, law enforcement, or other appropriate
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(c) By submission of its offer, the offeror, if an individual who is’
making an offer of any dollar value, certifies and agrees that the
offeror will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in the
performance of the contract resulting from this solicitation.

(d) Failure of the offeror to provide the certification required by
paragraphs (b) or (c) or this provision, renders the offeror
unqualified and ineligible for award. (See FAR 9.104-1(g) and
19.602-1(a)(2)(i).). ‘

(e) In addition to other remedies available to the Government, the
certification in paragraphs ‘(b) and (c) of this provision concerns
a matter within the jurisdiction of an agency of the United States
and the making of a false, fictitious, or fraudulent certification
may render the make subject to prosecution under Title 18, United
States Code, Section 1001. '

XIV. Certification Regarding Lobbying Activities

The undersigned certifies, to the best of his or her knowledge and
belief that: . : T

(1) No Federal appropriated funds have been paid or will be paid, by
" "or on behalf of the undersigned, to any person for influencing or

attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with awarding of
any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement. . : ) .

(2) If any funds othex than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of _Congress, or an employee of a
‘Member of Congress in connection with this Federal contract,

- grant, loan, or cooperative agreement, the- undersigned shall
complete and submit Standard Form LLL, -"Disclosure Form to Report
Lobbying," in accordance with its instructions.

"(3) The undersigned shall require that the language of this -
certification be included in the award documents for all subawards
: ! at -allitiers (including subcontracts;-subgrants, and contracts )
w0 -1- <" - Jinder grants, -loans, - d:cooperative agreements) and that all
- :.. . gubrecipents:shall certify .and disclose-accordingly.
, . This certification is a material representation of fact upon which
- , - reliance was placed when this transaction was made or entered into.
e Submission®of this certification is:a prerequisite for making or
Laneny 1d-"v’»-entering‘-*into?this‘:transaction :imposed by isection:1352, -title 31, U.S.
Code. Any person who fails to file :the-required certification shall be

\



subject to a civil penalty of not less that $10,000 and not more that
$100,000 for each such failure. :

IN WITNESS WHEREOF, ' each party hereto has caused this Cooperative Agreement
to be executed by an authorized official on the day and year set forth
opposite their signature. . , . S

FISH AND WILDLIFE SERVICE . _
By: ,WW ) Date%h%}zz/' /22/

Title: 7. y Yl //\?aﬁh . . .

OTHER PARTY

By: éA/ %& _ pate: ___ 5’32/‘?/ _
Metropolitan § ce District o -.
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 ATTACHMENT 1

‘1,ist of Proijects and Activities +o _be Fundé& '

‘1. Restoration and Enhﬁncement' Challenge Grants - '
(Demonstration Projects) . - o . .
) B . $200,000

Fund at least five local demonstration projects to local
jurisdictions and/or nonprofit organizations.- - Funds could be
used for restoration and enhancement of urban wetlands,
streams, riparian corridors, and wildlife habitat. The
- . Jemonstration projects will leverage additional funds for
_enhancement and restoration of wetlands, streams,-and riparian
corridors. A S0 percent local match is required. The match.
may be in cash or $n-kind. At least one project should be in
each of the . four metropolitan counties and the city of
Portland. T : . T

.o

While the amount of funds is not large, the demonstration
projects will increase public,awarexiess and generate support
for the ‘' Greenspaces Program, as well as-.increase its
credibility as a cooperative regional program. .

-Metro will develop funding guidelines and a complete.selection
process on how ‘the funds would be expended. - The advice of '
local park planners and Metro's Greenspaces Policy Advisory
committee of elected officials and citizens will be solicited
prior to funhding any demonstration projects. Final funding -
decisions will be made by the-Met¥o Council. .

2. ‘Public Awareness /Environmental. Education $120,000

. In -cooperation with the Portland Audubon Society's
Metropolitan wildlife Refuge System, local jurisdictions,
state and federal agencies, and other groups, Metro will
_carry-out an extensive public awareness and ' environmental -
education program to promote the Greenspaces Program and to
protect and preserve urban wetlands and wildlife habitat.

e - 5. . -
specific activities will include:

Development of an overall public awareness strateqy

Brochures/,Maps[Flyers/Fact Sheets :

advertisements in Newspapers about the program

Newsletter . : A 3 ‘

. pigitized Maps of Urban' Wetlands.

. relephone Hotline/Nature Network . .. '
25 Things You Can Do.to Preserve Natural Areas Brochure .. -

0000000



o Cooxrdination activities with .the Portland Audubo
Society's Metropolitan Wildlife Refuge Project oo
Design and: Fabricate Uniform signs at Natural Areas
‘throughout the’ region as approved by Metro and local
jurisdictions ) . o L .
. "Greenspaces Tours
. . Slide.Show - - .
.. Video. = | . ) ; - . '
Movie prepared by a high school biology class
~ Public Service Announcements ’ )
. Speakers' Bureau' . = - o
Local Workshops/conferences. . - )
special outreach Efforts, ‘Meetings and Workshops for the - -
Business Community and Developers’ . R

0

60000000

. nmental education program in the
public schools related to urban natural-areas, wetlands,
wildlife habitat protection.and preservation. The pilot -
developed should.be transferable to any ‘school in the
region. TLocal - educators, curxiculum - specialists,
planners, parents and ‘students, and outdoor education
. staff would help develop the program under Metro's
cpordinatidn. - - ) . .

(o)
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‘o Hire a per’son; or consultant to coordir,lateﬂ and develop the’

- ‘program, a curriculum, and to carry ut the  program in. "

one school district. . A “curriculum guidebook will be

developed. Funds may also be use for field trips and.
transportation for students. - . g =

&  Develop and print a swildlife Bali.itat/ﬁatuz_:escapirig in .
Your Backyard" booklet. for the region. This innovative
progran would ‘show how each individual .and family can -

make a .difference- jn protecting and increasing urban
wildlife habitat. : - " S

Funds would be used fox Metro staff, - jntergovernmental .
agreements with other local and state agencies, contracts with
nonprofit organizations, and private cor;sultants' to carry-out
the public awareness pr .. Funds would also be expended
for production’ costs, -printing[publication,' ‘purchase of
supplies and materials, purchase of space in newspapers and
ajyr time on television _and radio, and distribution/mailing
costs. - . - _ ‘




_ Complete Natural Areas Inventory & Mapping Project

ﬁaster Plan for the Greenspaces Program - ' $90,000

Develop an overall plan for natural areas, urban wetlands and

" wildlife habitat, rivers and streams, and riparian corridors

that addresses the need to identify, map, protect, preserve,

and potentially acquire and manage fthese areas in a.regional

system.. The plan will also incorporate the public awareness

" and environmental education aspects of the Greenspaces

Progran.

Specific acti:\rit:i.._es will include:

o Master Plan document . which’ will be adopte.d as a

functional plan by the Metro Council. ..

o Determine values and’ significance of natural . areas;
conduct natural areas analysis; - :

o  Determine which natural areas are of regional

 significance and thus should be protected and/or acquired

o Research existing conservation and protection mechanisms
and recommend new ones which may be needed

6 . Review existing local comprehensive’ plans and natural

' resource inventories T .o -
o Management Study to determine local, regiomal, state,

federal and nonprofit organizational roles - and
responsibilities. Who should own and operate natural
areas in the region? o . . -

o Finance Study to determine how lands and conservation
easements can be purchased. Research financing options
for the operations of natural areas. Develop a dist of

options to be reviewed by the local jurisdictions and the
Metro Council. Impact of Ballot Measure 5 research. :

o . DPraft model ordinance for jocal jurisdictions which would

enhance.and protect urban wetlands, wildlife habitat, and
natural areas prior to development of these lands or
adjacent lands. Tree preservation ordinances may also be
drafted. : . '
o additional inventories and mapping of . wetlands, stream
and riparian corridors. pigitize -National Wetlands
Inventory (NWI) . _
o complete the in-depth natural areas analysis of areas
. within Metro's boundaries ' R L
o Plan for a Regional Trails and Greenways Systenm which
would connect parks and natural areas -
o pProduce maps and photo mosaics

$50,000 '

P:;oxiidé ‘challenge grants to .Clackamas and Waghi‘ngton_ counties -
to6 complete the patural areas inventory in the deographic
areas  outside of the Metro boundary. “Provide a challenge

_ grant to Multnomah Coun to conduct a natural areas

management plan. -



o . - . . -

gtaff Planners at Metro : A S $102,000

5.
Fund one senior level -planner. at Metro from Feb. 16, 1991 - '
. through June 30, 1991 to work on the Greenspaces Program. The
staff person will work primarily on “public awareness and
environmental education aspects, and urban wetlands and
wildlife habitat protection. This cost includes salary and’
fringe benefits. The position is currently being filled by a
planner on loan from Portland. Funds would be contracted with
the city of Portland Parks Bureau to retain the planner's time
through June 30, 1991. ' .
Hire one senior planner (ifxciuding fringe and overhead costs)
from July 1, 1991 through September 30, 1992. Planner would
work on the Greenspaces Master Plan and work activities listed
above. ' ) )
6. Travel /Workshops[Conferen'ces. $ 5,000
TOTAL BUDGET $567,000
BUDGET SUMMARY
1.  RESTORATION & ENHANCEMENT GRANTS $200,000
.(Demonstration projects) .
2.~ . PUBLIC AWARENESS/ ' _ $120,000
ENVIRONMENTAL EDUCATION .
3. MASTER PLAN : ’ $ 90,000
4. COMPLETE NATURAL AREAS INVENTORY/' ' $ 50,000
SPECIAL STUDIES . g _
5. STAFF PLANNERS AT METRO . $102,000
~ to work on the Master Plan
6o

“TSAVEL/FORKSHOPSICONFERENCEB.. , - & $,000

: :
TOTAYL . 567,000



Attachment 2

- " U.S. FISH AND WILDLIFE SERVICE
GENERAL PROVISIONS -

_ FOR . - '
GRANTS AND COOPERATIVE AGREEMENTS

-
avn?®

1. Definitions = _ .

2.  Allowable Costs

3. Payment Requirements,

4. Bonding and Insurance

5. Cash Depositories. :

- 6. Retention and Custodial Requirements for Records

7. Program Income ° - T

8. Cost Sharing and Matching

9. Standards for Financial Management Systems

10. Financial Reporting Requirements

11. Monitoring and Reporting Program Performance

12. Revision of Financial Plans

13. Closeout Procedures. A

‘14. Suspension and Termination Procedures

15. Property Management Standards

16.  Procurement Standards : ' "

17A. Audit Requirements - [Educational Institutions, Hospitals and Other
L ©+  Non-Profit Organizations] ... - B g

178. Audit Requirements - [State and Local Governments]

17C. Audit Requirements - {Commercial Organizations]

18. Standard Patent Rights .

19. Data Collection -

20. Rights in Technical Data and Computer Software

21. Restrictions on Printing

Other Administrative Provisions and Assurances

23. Order of Precedence s
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GENERAL PROVISIONS

“1. DEFINITIONS

AT,
e

'nt;oughout the assistance agreecent, the ‘following terms, in so far as they are used, shall have the weanings set forth
below: : v

2.

L b Expenditires requiringprior written approval fr&&,;ﬁe‘so.;aégigoum.,j' 'the applicable Federal cost
e, . ._".‘-‘ ?a.. * s g:.." ‘:X".l'.'-. . .

no.
e
s .-
W

) ... (4) Federal Acquisition h@latiom .(FAR) 3.2 st.u'l‘lv be wplidb\e to all other rédp'i,qnts..;;_f'
v P 3 et et PR L . .

P “iit_uis"fof.omce' équipment, vegardless:of cost,-1f not itemized In the 2pp '
. ek A -t .;‘.;3.,;:‘ e . - R '!l..’

2. The term “Head of the Agency® of sgecretary® means the Secretary, of any Assfistant Secretary of ‘the United
States-Department of the Interior; and the tersm “nis duly authorized cepresentative” means any person or persons of
Board authorized to act for the head of the Agency or the Secretarye. ) ..

b. The term “Department® weans the.United States Deparmeni. of the Interior (USD1)«
c. The terms “Agency® or *Service” means the U.S. Fish and Kildlife Service (Fus). . c .

d. The 'ter- *s{gning Official® or 0" means any person authorized to execute the agreement on behalf of the
Service and incTudes, except as otherwise provided fa the agreement, the authorized representative of the Signing

official acting within the limits of his authority._ :
€. The term “FHS Project Officer” means the SO's authodzed,represeniative responsible for the technical

adafaistration of the agreesent, the evaluation of performance under the agreement, the acceptance of technical
reports, and for such other specific responsibilities as wy be stipulated §a various provisfons of the agreement.

f. The .t.efa *Recipient” includes the following: ' ) e

{(l)% States, local governments or federally recognized lndian teibal governments as def fned in OB Circular A-

(2) Noaprofit organizations facluding public and private {nstitutfons of higher educatfon, public and private
hospitals and other quasi pudlic and private nonprofit organizations as further described fa O3 Circular A-110.

(3) Cocmercial orgaaint.ioﬁs are organizatfons which u;e aot otherwise included among those specified in OB
Circulars A-102 or A-110; {nternatfonal organizations; or businesses organized for profit.

The term “Grant Agmnent"ueans the legal {nstrument between the Service and the mdpicnt; which provides for

. Qe
the transfer of Federal resources to the recipient to accomplish 3 public purpose activity for which no substantial

fnvolvesent between the parties {s anticipated during perforsance. , .
means the legal fastrumeat between the Service and the recipient which provides

h. The term *Cooperative Agreeae.nt'
for the transfef of Federal resources to the recipient to accomplish a public purpose activity for which substantial

{nvolvement between the parties 4s anticipated during pecformances

{. The acronym *0uB" méans Office .of Hanagement and Budg'et.
j.  The acronym “FAR® neani Federal Acquisition Kegulationse.

ALLOWABLE COSTS - [This clause 1s applicable to all assistance agreementsiiinvolving' the transfer of Federal fun&]

a. Payments up to the amount specified in the assistance agreement shall be made only for costs det;:rained by the
SO to be allowable, allocable and reasonable ia conducting the work under the agreement in accordance with its tersms

and with the tollowing cost principles: »

(1) o8 Circular A-21 shall be applicable to educational tnstitutions. - o B

(2) ou8 Circular A-87 shall be.applicabl-e to staté and local governments and federally recognized Indian triba’
governmentse . ‘ . . S

(3) OB Corcular A-122 shall be applicable to otfier aoncprofit-organtzationss . %

pr‘lnciéles <
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(2) Purchase or rental of any item of spectal purpose equipmeni having a unit cost of $1,000 or more {f.not
{temized in the approved budget. .

(3) Insucance on Federal qovemntMed equipment unless requiced or approved”and maintained under the terms
of the agreement. - - i

(4) Personnel movement. of a special or smass nature not {temized in the approved budget.

(5) Foreign travel {each separate trip).

(6) Domestic travel when not {ncluded 1in the approved budget and when the cumlativé travel expenditum will
exceed the approved travel budget by $500 or 25 percent, whichever {s greatec. . :

(7) Expenditures for consultant services not 4ftenized {n the approved budget..

(8) Subcontracts not {temized in the approved budget.
(9) Expenditures for the purchase or lease of any interest in real propertye.

c. The FuS may provide in advance for scheduled apparent allowable costs to be facurred or will reimburse apparent
allowable costs accrued by the recipient up to the maxisum amount of the Federal assistance payable for the period
of performance. However, such provision of any cost pursuant to the clause shall aot constitute 8 final )
determination by FWS of the allowability of such cost and shall not constitute a waiver of any violation of the
terms of the assistance agreement comitted by the recipfent. FUWS shall make a final determination as to
allowability only after final audit 1s completed, if required, or at the time of final payment. ° o,

3. PAYMENT REQUIREMENTS - (ot8 Circulars ‘A=102/A-110) - CThis clause s applicable to all assistance agreenentﬁ
{nvolving the transfer of Federal fuads] ) . .

3. Payments can be made to recipients through a letter-of-credit, an advance by Treasury check, of 2 reizbursement
by Treasury check. The following definftions apply for the purpose of. this clause:

(1) Letter-of Credit - & letter-of-credit is an {nstrunent certified by an authorized official of a Federal
sponsoring agency that authorizes a recipient to draw funds vhen needed from the Treasury, through a Federal
Reserve bank and the’ recipient’s commercial bank, in accordance with the provisions of Treasury Circular No.

1075, as. revised.

(2) " Advance by Treasury check = An advance by Treasury check 4s a payment wade by a 'l'.reasu'r,y check to a
recipient upon its request before outlays are made by the recipient, or through the use of predetermined paymerit

.schedules. . .
(3) Reimbursement by Ireasu check - A reimbursesent by Treasury check §s a Treasury check paid to a reciplent
upon request for re mbursement from the recipient.

b. Except for construction grants and other constructioa agreements for which optional payment ntﬁods are
authorized, as described in paragraph d, the letter-of-credit method shall be used by FHS 1f all of the ‘fol‘lowing

conditions exist: . . . - .
(1) 1If there is or will be a continuing celatfoaship between 3 recipient and FWS for at least a 12-month perio
and the total amount of advance payments expected to be recefved within that perfod feom FUS 1s $120,000 or mor
as prescribed by Treasury Circular Ho. 1075, T . .

(2) 1t tl;e recipient has established or demonstrated to FUS the willingness and ability to saintain procedures
that will minimize the time elapsing between the transfer of funds and theie disbursement by the recipient.

(3)° 1f the recipfent’s financial management System -eeis the ;:rcscribed standards for fund control and °
accountability. e S T A

c. The method of advancing funds by  Treasury check shall be used 1n accordance with the’p‘rovisions, of Treasury
" Circular No. 1075, whea the recipient meets™ 11-0f the requicesents specified 4 paragraph besabove, except those 1
. subparagraph Bl e . ir v vt wE Han F oo , ' '
K . Rt e VR o . e, e ceste ew wrteeT “.:_'
Vvl 'de . The reimbursement by Treasury check method shall be the preferred method 1f. the recipient does not meet the
«.. " requirements specified {n subpacagraphs 2. and .3, above, « FUS. may. cequire that this method be used on any-
-7 construction project, or 1f the major portion of the program 1s accomplished through private market financing OF
L - ;Federal ‘loans, and the Federal assistance constitutes a sinor portion of the program. >Uhen the relsbursement metht
1s used, FUS 3hall’ ual_:i:_jpayl'lentguj_th‘l‘i;’;ﬁp;ﬂpysj@ftéﬂnceip_;'.:of.athe b§11ing, unless the biling A5 . ispropers . uith
respect to subcontractbrs';‘?re'cipients"’sh"ﬂl'*not’-‘béireiﬁdrsed;forwnw ythat.are gbfpe;ﬁ:‘ight)glq;:o assure "
- satisfactory completion of the work, ; These amounts wi11 be paid when recipfents make: final payment {ncluding
amounts withheld. ‘ L e S c o L e

.
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.@, WHhen the ‘le‘tter-of—credft procedure {s used, the recipieat shall be {ssued one consolidated letter-of-credit
whenever posible to cover antfcipated cash needs for all graats and other ayreements awarded by EWS. Likewise, to .
the exteat possible, when the advance by Treasury check method {s ysed, advances should be consolidated (pooled) for’
all grants and other agreesents made by FuS. . .

f. FuS shall not withhold payments foc propec charges made by recipients at any time during the project of program
pertod unless (a) a cecipient has failed to comply with the program objectives, award conditions, or Federal
reporting requirements; of (b) the cecipient {s {ndebted to the United States, and collection of the fndebtedness: -
will aot {mpaic accomplishaent of the objectivés of & project or program spoasored by the United States. :

Uader such condit!c;ns.-F\lS way, upon ressonable notice, {nfora the 'recﬂ;ieﬁt t!ut'pwnts' ufil not be made for
obligations {ncurred after a specified date until the conditions are corpected or the {ndebtedness to the Federal

Government {s liquidated. .

4. BONDING AND TNSURANCE - (0HB Circulars A-102/A-110) = [Thts clause 15 applicable to all assistance agreegents
4nvolviny the performance of construction of Cacility 1nprove¢}ents] .. : . *

a. Except as otherwise required by law, 8 graat oc other agreement that requires the coatracting (or
subcontracting) for constructfon or facility {eprovements shall provide for the reciplent to follow {ts oun
requirenents celating to bid guarantees, performance tonds, and payment boads unless the coastructioa contract or
subcontract ‘exceeds $100,000. For those contracts or subcontracts exceeding $100,000, FiS wmay accept the boading
policy and requirements of the grantee provided FUS has made 2 determination that the Government's {ntecest s’

adequately protected. 1f such 8 determination has aot beea made, the wminimum requirements shall be'as follows:

(1) A bid guarantee froa each bidder %uivalent to the perceat of the bid price ~ The “bid guacantee” shall
cons{st of a {1rm commiteent such 35 3 nd, certitied check or other negotiable fastrument acconpanying 3
bid as assurance that, the bldder will, upon acceptance of tis bid, execute such contractual documents as eay be -
- pequired within the time specified. 4 ) : . ..

. (2) A perforsance borid on the part of the contractor foc 100 percent of the contract peice ~ A “performance
bond” 1s one executed 1n connection w a contract to secure u ment of all the contractor's objigacionr

under such contracts . : .

. (3) A_paywent bond on the part of the contractor_for 100 percent of the contract price - A “payment bond™ 1s
one executed 1n connection <Ith 8 contract to assurc paymeat as Tequired by (aw of all persons supplying labor
l‘lct- ) .

and material in the execution of the work provided for {a tl.le cont

i:. Khere the'Federal\Govemunt guarantees or {nsures the repaymeat of _fnoncy'borro«ed by ttie recipient, FuS, at its
discretion, may requice adequate- bonding and {nsurance 1f the bonding and.{nsurance requirements of the recipient
are not deemed adequate to protect the {ntecrest of the Federal Government. : ,

c. FuS may :require adequate ﬂdel.ity tond coverage where the cecipient has ao coverage and the bond {s needed to
protect the Goverament's finterest. .

- d. uhere bonds are required in the situations descdb.ed above, the bonds shall be obtained from companies holding
certificates of authority 2s acceptable sureties (31 CFR 223). . :

6. CASH DEPOSITORIES - (048 Circulars A-102/A-110) - (This clause is spplicadle to all assfstance agremnti favolviny
the “advancewent of Federal funds] : ’ - .

a. 1f funds are to be advanced under a ’lettetsof-cmdit': agreepent with the recipfent which provides that draw dowas
will be made when the cecipient's checks are presented to the bank for payment, the recipfent shall establish a
separate bank account as the depository for such fyndg. . ' '

b. Any woneys advanced to 3 recipfent which are subject to the control or regulation of the United States or any of
. 4ts officers, agents of eaployees (public moneys as defined {n Treasury Circular ¥o. 176, as amended) sust be |
deposited fn & bank with federal Deposit Insurance Corporation (F0IC) {nsurance coverage and the balance exceeding

the FOIC coverage ®must be_col‘laterall_'y secured.
c. .Congistent wttn ‘the naticaal -goal of expanding the opportunities for. ainority business enterprises, recipients
and subt)'ecipients are encouraged to use minority banks (3 bank which is owned at least 50 ‘percent by minority group
wembers ). .. - ST A T e T et e

FOR -RECORDS - (043 Circulars A-102/A-110) - (This .cl;use s applicable to a1V

ents and to grants oc. 9thgt._zgrgeape9ts_;-cg_a@ed byhthe primary. recipients to
RS LR A TEEI PRRIN 'f"":"":*' g
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6.- RETENTION AND CUSTODIAL REQUIREMENTS
ass{stance agreements with primary recip
subrecipients performing substantive workJe: kb e
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4. Financial,records . supporting docume ats,statistical -records,. and all othef  fecards pertinent to
Shall be retained for & period of 3 years,with the following qualificationss i 2 et pHat it
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. (1) 1f ey litigatibn. claim or audit {s stacted before the expirati.on of the 3-year period, the records shall
. be retained until all titigattons, claims, or audit findings {nvolving. the records have been resolveds N

-(2)  Récords for nonexpendable property. acquired with federal funds shall be retained for 3 years lf—t.'er'i.t's
final disposition. . . - : - . . :

T (3) When records are transferred to ot naintdnecf by Eus, the 3-year reteatfon req
the recipient. : ) .

b. The retentfon period starts from the date of the subaission of the final expenditure rE.poi:t or final paymeat,
whichever occurs last. ’ . . - ) . . .

-

{rement {s aot app‘liablé to

N "co Reciplent organizations w2y be adthoriied by F¥S, to _gubstitufe aicrofilm copies in lieu of original cecords. -

d.” Fus shall request transfer of cectain records to its custody from recipient ocganizations whea it determines
that the records possess long-tern cetentfon value. Howevel, {a order to avoid duplicate. record-keeping, FUS may
make arcangements with recipient organizations to cetain any records that are contimgusly needed for joint use. -

e. The Director of FWS and the Comptroller General of the United States, or any of theicr duly authorized
cesentatives, shall have access to aqy pertineat books, docusents, PAPErSe and records of the cecipient
organization and their subrecipients to sade audits, examinations, excerpts and transcriptse T

7.. PROGRAM INCOME = (088 Circulars A-102/A110) - (Thts lause is applicablé 1f program fncome, as defined below, 15
ant{cipated from projects financed ia whole or {n-part with Fedecal funds] . - -

a. "Recipient organizations shall accouat for prograa {ncome cesulting from projects f{nanced {a whole or {a part
with Federal funds. Prograa {acome represents gross {acome earned by the recipient from the federally supported
activitfes, Such el ings exclude {nterest eacned on advances and may {nclude, but will not be 1imited to, {ncome
froa service fees, sile of commodities, usage of rental fees, and rayalties on patents and copxdghts.' . .
b. Interest earned on advances of Federal funds shall be ceaitted-to FUS except for {nterest -earned on advances to
States or {nstrumentalities of a State as provided by the lntergovemnentﬂ Cooperation Act of 1968 (Public Law 90-
677) aad teibal organizations pursuant to sections 102, 103, of 104 of the Indian Self Deteramination Act (Public Law

-93-638).

c. Proceeds from the sale of real and personal propecty either provided by the fedecal Government of purchased 1a
;ho‘le or {a part with Federal funds, shall be handled 1n accordance with the clause eatitled Property Hanagement
tandards. ) - : t ST

d. Unless the agreesent provides otherwise, recipients shall have 0o obligation to the federal- Governsent with
respect to royalties received as 3 result of copyrights or patents produced under the grant or other agreement.

e. ,All other prograa {ncome earned during the pmject .period shall be cetained by the recipient and, 1n accordance
with the grant or other agreement, shall be: Lt

(1) Added to funds comnitted to the project by WS and recipient organization and be used to further eligible -
prograa objectives; .

(2) - Used to finance the non-Federal share of the project when approved by FUSS or

- (3). Deducted froa the total profect costs in detersining the qet costs on which the Federal share of costs will
. be based. ) o _ . R .

f. State, =‘lo’c'ﬂ:or Federally mcogn‘lze.d.,lndhn teibal gavernments shall record the receipt and expenditure of
revenues {such as taxes,, special gssessments, Tevies, fines, etc.) as ¥part of project. tunsa_ctioqs when such .
_ * fevenues are specifically earcarked for.a ;pt:qject ’m ‘aqc_oqdance utth. assistance agc"e_.e_ue:g.ts...‘ﬁ;_"- S B

8. COST SHARING AND HATCHIKG = (0K Cieculars A-102/A-110) - (This clause §5 applicable €0 a1l assistarice agreements 1f
the ‘cecipient, subrecipfent or. third parties  are required to make:cash or 4n-kind contributions to satisfy cost shacing
and matching requiresents of the fwsl . . R At 3 1”‘~"?"\'?1'7'; ’“‘}:‘“:.q-_{_“: it

. 8 The following def‘lhit.ions apply for the purpose of this clausei . ' -' ‘ il
N -"'-,":"'”"” Sz feemih pheetl . o© £y seevi g . o E _ ] Sl

st e 1)+ Project €osts f;.trﬁjectﬁ:os are ol ;n.'l._dwable“-costs.;(as ;Set-‘;forth.-jnvthe.cpp!iqa_blejegeral cost -
- - principles ncurred by a cecipien “gnd ‘the-value ofitthe 1n-k1nd;;ontdbutions,l@,a_de_-9y_'the; ceciplentiprithicd

arties 4n accomplishing the objectives of the cant or other lgreengﬁt"‘&u ag the 'pro. ecti'or prograa’ peciod.
,_,._;M%.O‘,j’ o s ::’: n}}hé{g; . J., LR geant OF.OFT U ea .f?...:%ﬂ..._.s.;u’.juswohss; praRiGiIPNeUr
) (2) Cost sharing andfhitchiﬂg"-’-itn éehenl;‘%’i:bét,‘?shadngxand‘gat_.gpjt,\,g:,quyg;g,?} that _portion of project or

Jdaral CovernmentSfzAny rainimm, percentage ‘forimatching shard f%r;?geri '?.Y
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program costs aot borne by the te - percentage J o ene
program legislation and matching share requirements are {ncluded {n the assistadce dgreementlYs



(3) Cash contributions ~ Cash contributfons represent the recipient’s cash outlay, tacluding the outlay of:
money contributed to the recipient by aon-Federal third parties. When authorized by Fedecral. legislation '
. Federal funds recefved from other grants or other agreemeats &2y be consideced as grantees® cash contri{butions.

(4) In-kind contributions = In-kind contributions represeat the value of aoncash contributions provided by the

cecipieat and non-Federal third parties. Only. when authorized by Federal legislation, may property purchased

with Federal funds be considered as the recipient's {n-kind contributions. Ia-kind contribut{ons may be 1n_the
-form of charges for real propefty and noa-expendable personal property, and the vilue of ‘goods and services’

- directly benefiting and specifically {dentiffable to the project or prograz. : R

b. General guidelines foc cocputing cost st;aring oc smatching are as followss

(1) Cost sharing or satching may consist of:

i (a} Charges {ncurred by the recipient as project costs. (Not all charges require cash outlays by the
. recipient during the project peciod; exacples are depreciation and use charges for buildings and

equipwent.) .
(b) Project costs financed with cash contributed or donated to the rectpient by other aon-Federal public

agencies and {nstitutions, and private organizations and {nd{viduals, and
(c) Project costs represented by services and real and personal property, or use thereof, donated by other

non-Federal public agencies and {nsitutions, and private organizations and {ndividuals.

(2) A1l contributions, both cash and {n-kind shall be accepted as part of the cecipient®s cost sharing and"
sutching whea such contributions meet all of the following critecia: . - )

(2) Are veriffable from the recipient's recordsy .
(b) Acre aot included as contributions for any other Federally-assisted program;
(c) Are necessary and ceasonable for proper and efficient accomplishment of project obfectives;

(d) Ace types of charges that would be allowable under the applicadble cost principless -
(e) Are not paid by the Federal Government under another assistance agreement (unless the agreement 1is

authorized by Federal law to be used for cost sharing or watching);
(f) Are provided for 4n the approved budget when required by the Federal agency; and

(9) Conform to other provisions of this clause. A

c;’ V:‘lc]ses for recipient in-kind contributions w111 be established in accordance with the applicable cost
prianciples. ’ :

d. Specific procedures for the recipfents in establishiag the value of {n-kind contributions froa non-Federal thicd

parties are set forth belov.

(1) Valuation of volunteer services = Volunieer services may be furnished by professional and techaical «

personnel, consultants, and other skilled and unskilled labor. Volunteer services may be counted as cost :
sharing or matching {f the service is an {ntegral and necessary part of an approved program. °

(a) Rates tor volunteer services - Rates foc volunteers should be consistent with those paid for similar
work In the recipieat’s organ zat§on. In those fnstances {n which the required skills are not found fa the

recipient organization, rates should be consistent with those paid for si{milar work 1a the labor market in

which the recipient competes for the kind of services {avolved. .

{(b) Volunteers loyed by other or anizatibns - Whea an employer other than the cecipient furnishes the

> services of an eapioyee. these services _stuli be valued at the enployee's regular cate of pay (exclusive of

tringe benefits and overhead costs) provided these services are ia the same skill for which the employee is
normally paid. ' K

. (2) Vvalustion of donated, expendable personal ggert! - Donated, expendable personal property includes such

{tems as expendadle equipment, otfice supplies, laboratory supplies or workshop and classroom supplies. Value

. .-assessed to expendable personal property {ncluded 4n the cost or watching share should be reasonable and should
-~ nOt exceed the market value of the prope at the time of the donation. :

land or use thereofs . ...

(3) Valuation of donated, n&nexpendable personal property, bufldings, and

.r; (8) The method used for dzar:ging cost sharing of wmatching for donated none;:péc.\dabl'e bé&o;xl Bropérty.
buildings and land uy'dﬂ'_fer-‘according to the purpose of the grant or 9t}|¢; agreement as fgjloqs:

T (§) "1f the purpos'e of the grant or other ayreéiuent is to:assist'.the- &cip(ent 1n the acqui;i'tion of
equipment, buildings or 1and, ‘the total .value of the donated property way be claimed as cost sharing
Al . OC Ntﬂliﬂg. . . ) . . Coet s et """'(':’;“_'\.-:“'n‘,' [ - o
c g (11). 1€ the purpose of the agreement - {s .to;support activities that, require the use of equipment.
e, -”...,»,build_ings'.br._lqnd:“jdepmqiat.ion'or -use chargeés. to charges .for equipment’and buildings &y be made.
Tné full value of equipment’ of- other apital,.,as's_ets:;a_gg ;,a‘(oq;‘rentq!_:charges'vfo‘t’z.-lmd-way be allowed
Fomg el o R .

)
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(b) -The value of donated propertj will be detecmined in accordance with the usual accounting policies of
the recipient with the following quauﬁcations: : ..

(4) Land aad puildings = The value of donated land and bufldings may not exceed {ts fair macket
value at the time © donation to the recipient as established by an fndependent appraiser (eeyes
c:‘:uﬂ:d’rcal property sppcaiser of GSA represenut.ives) and certified by & responsible official of
. the recipient. .
. - (41) Nonexpendable personal qggertz - The value of donated nonexpendable personal propecty shall
. ngt exceed the fair sacket value O equipment and property of the same age and condition at the time
- of donation. . .
(114) Use of sgace - The value of donated space shall aot exceed the faic rental value of corparable
space as estad shed by an {ndependent appraisal or comparable space and facilities in 3 privately-
owned building in the sawe locality. _ . . .
(1v) Loaned equipment = The value of {oaned equipment shall not exceed {ts fair reantal value.

e. The following cequirements pertain to the ceciplent's supporti‘ng records for {a-kind contributions from non~
. ngeral third parties: . :
. (1) Volunteer serv.ices sust be documented and, to the extent feasible, supported by the smé' methods used by
" the recipient for its employees. ‘

(2) The basis for determining thé valyation for personal services, satecial, equipwent, bdﬂdings.ind land sust
pe documented. :

9. STANDARDS FOR FINANCIAL HMANAGEMENT SYSTENMS - (o8 Cicculars A-)OZIA-IIO) - [Thi§ 'clauge {5 applicable to all
ass{stance agreements Involving the teanster of Fedecal funds] .

2. Recipient's financial management Systess shall provide fors

" (1) Accurate, current and complete disclosure of thé f{nancial results of each Federally sponsored project or
program {n accordance with the reporting requirements set forth in the clause entfitled Financfal Reporting

Rggu‘l rementse.

(2) Records that {deatify adequately the source and application of funds fot Fedeuily sponsored activities.
These records shall contain {aformation pertaining to Federal awards, authorizations, obligations, unobligated
ba)ances, assets, outlays and income. .

(3) Effective control over and accountability for all funds, property and other assetsS. Rectpients shall
adequately safeguard all such assets and shall assure that they are used solely for suthorized purposes.

(4) Comparison of actual outlays with budget amounts for each grant or other agreement.

(5) Procedures to ainimize the time elapsing between the transfer of funds from the U.S. Treasury and the
disbursement by the cecipient, whenever funds are advanced by F¥S. When advaaces are made by 2 \etter-of-credit
wethod, the recipient shall make dravdowns as close as poss‘lb‘le to-the time of making disbursements. Advances
@ade by primary recipient organizations (those which receive payments directly from EWS) to subrecipients shall
conform cubstantially to the same standards -of tining and amount as apply to advances by FHS to primary
cecipient organizations. : ’ : -

(6) Procedures for detersining the reasonableness, a‘llov;abﬂity and allocability of costs in accordance with
the provi;ions of the app‘l‘lcable Federal cost principles and the terss of the grant o ther agreement.

1¥)] Account‘lnb cecords that are sﬁpport.ed by source documentation. .
(8) A systematic method 0 assure timely and appropriate resol’utidn of audit findings and recocnendations.

b.  Primary cecipients shall cequire subrecihient£ to ad&pt the st.addaéds"ﬂi'ntbdragraph‘"a'.'" abave except for the’
requirement 1 paragraph 2.(1) regarding ~m:ort.ius:_.fm-ms and frequencies prescribed {n the clause entitled financial
et A A TS R e e : .

Fiaanc oo
. Repocting Requirements. . : - e e entE e wdf gt
10. FINANCIAL REPORTIXG REQUIREKENT Momp Circulars A-102/A-110) - Cints Clavse 13 ‘appiigable toall assistance
,'ggreeqtents avolving the transfec; of,._fe,gier__a.l fundst ) i L i SRS Pt
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b.

(2) Accrued {ncome - Accrued fncome {s the sua of (a) earnings during & given period from (i) services
performed by the recipient; and (11) goods and other tangible property delivered to purchasers] and (b) amounts
becoming owed to the recipient for which no current services of performance 1s cequiced by the recipients

(3) Fedecral funds'authorized - Federal funds authorized are the total amount of Federal funds obligated by FWS
for use by the recipieat. This amount may {nclude any authorized carryover of unobligated fuads froa prior

tiscal years when pernitted by 1aw or FMS regalation. ’ . .
(i) fa-kind contributions - 1n-kind contributions are defined ia the clause entfitled Cost Sharing and.uu,cmng,

(5) Obl4gations - Obligations ace the awounts of ordecs placed, contracts and grants awarded, services
rece{ved, and similar teansactions during & given perfod that will requice paymeat by the cecipfent during the

same or a future period. . .

(6) Outlays - Outlays or expenditures represent charges sade to the project or prograc. They are:to be
repocted oa an accrual basis. For reports prepared oa aa accrual basis, outlays are the sum of actual cash
disbursements for direct charges for goods and services, the amount of {ndicect expense {ncurred, the value of
{n-kind contributions applied, and the net {acrease (or decrese) in the awounts owed by the recipient for goods
and other property ceceived for services performed by ‘esployees, contractors, subreciplents and other payees and
other amounts decoming owed under programs for which no current services oc performance are cequired. -

(1) Program 1nCom; « Program {ncome
an accrual basis. .
(8) Unobligated palance = The unobl{gated balance {s the portion of the funds authorized by F&S that has aot

been obligated by the recipient and is determined by deducting the cumulative obligations from the cumulative
funds authorized. : . . . :

s defined in the clause entlt‘l;:d Program Income. It is to be reported on ‘

© (9) Ynliquidated obl{gations = For reports prepared on an accrued expenditure basis, unliquidated 6b'|19at"lons

represent the amount of obligations incurred ty the recipient for which an outlay has not been cecorded, °

The cecipient shall utilize the following forms for ceporting tinancial {aformation:

Qa) finaactal Status Report SF-269) - For all aon-construction projects, the recipient shall subait aa
origfnal and two Copies O this report 30 days after the cocpletion of each quarter of the project with the
exceptioa that the final Finarcial Status Report shall be due 90 days aftecr project cocpletion. Extensfons to
reporting due dates =y be granted upon request. The report shall be on an accrual basis; however, 4f the

- pecipient’s accounting cecords are aot normally kept on the accrual basis, the recipfent shall not be cequired

to convert {ts accounting system, but shall develop such {nforcation through best estimates based ona an analysis
of the dowment'gtion on hand.

(2) Federal Transactions Report (sF-212) - 1n the eveat funds are advanced to recipients, the recipi‘ent shall
subm{T an original and two COP es of a Federal Cash Transaction Report 15 days following the end. of each

quarter.

c. The cecipient shall utilize the follo«in§ forms for requésting advances and reimbursements:

(1).,Rguest for Advance of Reimﬁursemcnt SSF-270) - For all non-construction projects whea 3 letter of credit
{s not used, the recipient sha subait an original and two copies of this form on a monthly basis. . .
- For all construction

t an original and two copies

(2) Outlay Report and Request for Reimbursement for Construction Programs SF=271
projects when 2 etter of credit has not been suthof zed, the recipient sha su
of this form on a monthly basis. )

d. When the FUS needs additiom"l 1nfor2itién {n using these forms or ore frequent repé.rts. the following shall be

, observed:

PRV

i+ .monitor -grants-andsgther.agreements Gay oo ob

" e. FWS shall.ceserve the opt.ion' of stading out 2ay 11qe item on any report that is

-

.

(1) dhea additional inforsation is needed to coqﬁy with .legi"slétive'_-requirements'. fus shall issue {nstructions
" to require recipients to submit such {nformation under the ‘Reurts_';se;t‘lpg\_.o.f ._tfle._!'epo_(ts. e

(2) uhea 6;cess"a't‘y"‘tdvu;e"e't ‘specific program needs, FIS shall.subait the p.t_-oposed,re'porting requirements to the
Financial mnagement-sunch.,sudget Review Division, o0ffice of Hanagement and Budget for approval prior to

R ;sumiss‘ion of tne-:-reéorts_foc_.clean‘gce under. the 9@:10«; of S.CiR Part 1320. . .. .

(3) hen FUS has S teratncd that 8 recipiént’s ‘accounting system does not wect  the, fequirements contained 1n
the clause entitled Standards for Financial Hanagement Sntens.wddit!oml“ger;jpem {aformation tO furthec
talned upon written notice to"the' recipient uatil such 'time as the

St A

SN ot omariyily ane -
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system 1s brought up to standarde :
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£. FE®S shall accept the {dentfcal {nformation from the recipients {n machine useable format oé computer printouts
4a lieu of prescribed formats. ) L. '

g. FUS sy provide computer outputs to cectipients when {t will expedite or contribute to the accuracy of "éPéfting.

11. HONITORING AND REPORTING PROGRAN PERFORMANCE - (OB Circulars A-102/A-110) - (This clause is applicable to an
ass stancg agreenents . * . - .
a. Recipfents shall sonitor the performance unde g'rants and other agreements and, where ';pp't:opdate. ensure that

t{me schedules ace being wmet, projected work units by time periods acre befag accomplished, and other performance -
goals are befng achieved. This review shall be made for each prograd, function, or activity of each agreement as

set forth in the approved spplication of award document. .

. Recipients shall subsit 2 performance ‘peport (technical report) for eiach agreement that briefly presenats the

following {nformation for each prograa, function, of activity {nvolved:

Q) A eoimriso;a of actual accocplishments with the goals established for the pertod, the findings of the .
. {nvestigator,. or both. 1f the output of prograes of projects can be readily quantified, such ‘quantitative data

should be celated to cost data for computation of unit costs.

(2) . Reasons why established. goals were not wet.
(3) Other pertinent {aformation {acluding, when appropriate, analysis and explanation of cost overruns of thigh

unit costs.

¢c. Recipients <hall subait the performance of techatcal ceports quarterly with the Financial Status Report (or
Request for Advance of Reimbursement 1€ used 1n ey of the Financial Status Report); the f{nal tectnical-oc

pecrformance report shall be subaitted S0 days after cospletion of the project.

d. Between the requiced performance ceporting dates, events may Gccur that have stgnificant fmpact upon the profect
oc program. In such {nstances, the recipient shall {afora the SO as sooa as the following types of conditions

become kaown.

(1) Problens, delays, or adverse conditions that will matectally affect the ability to attaia program
objectives, prevent the meeting of time schedules and goals, of preclude” the attainzent of project.uork units by
established time periods. This disclosure shall be accospanied by a statement of the actfon teken, of
contemplated, and any federal assistance needed to resolve the situation. . .

(2) Favorable developaments ot event§ that enable time schedules to be met sooner thaa anticipuéd or more work
uaits to be produced thaa originally projected. ’
e. 1f any perfoémance review conducted by the rectpient discloses the need for change in the budget estimates, the
cecipient shall subamit a request for budget cevision. : . . :

12. REVISION OF FINANCIAL pLANS (OB Circulars A-102/A-110) {This.clause {s applicable to all a.ssistance agreements

{avolving the trensier of Pederal fuads]

t The Cinanci3l plan is the financial expression of tﬁe project ;)r grognu as ippc"oved during the application
and/oc awsrd process. 1t may fnclude both the Federal and non-Federa share. 1t should be rejlated to performance

for program evaluation purposes whenever appropriate and r_equired.

b. For nonconstruction avards, rer;ipients shall {mmediately request approvals from federal spdnsoring agenc‘leé when
the folloving reasons:

there {s reason to believe that a revisfon will be necessary for,

.(i) " Changes 1& the scope or the qu_ectjve of the project of progran. e e .

. (2} The need for additional Federal fundfng.‘ RN TT R

absorb facrease 4o divect costs or vice versa.
At it . (TN T .

(a5 «ia
.
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plicadble provisions -0 .oHB Ciccular A-21, “Cost

e e
(3) The transfer.of amounts budgeted for- {ndirect costs to
(4) The expenditurei ‘require approval '1a'a¢éomtllé¢ with the ap o5t

- .
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c. Hone of the substantive programmatic work undec 2 grant or other agreement may be subcontracted or traasferred
without prior approval of FWS. This provision does aot apply to the purchase of supplies, material, equipment, or
general support services. . - . - or.

" d. The mcib(ent way not teansfer funds among direct cost categories for awards in which the Federal share.' ;XCeeds

$100,000 when the cumalative amount of .such transfers exceeds or is expected to exceed S percent of the total budget
as last approved. The same criteria shall apply to the cuculative amount of teansfer among programs, functions, and
activities when budgeted separately for an avard, except that the fus shall permit no teansfer that would cause any
Federal appropriation, of part thereof, to be used for purposes other than those intended. - o .

e. For coastruction a«ards.' recipieats shall request prioc approvals prosptly from FWS for budget revisfons

" supported.

-

wherevers

(1) The revision results from changes {n the scope or the objective of the project or program, and
(2) The revisfon increases the budget ;inogmts of ‘Federal funds needed to'cow‘leté the project. .

f. Uhen a graat or other agreement provides support for both coastruction and aoncoastructfoa work, the recipient
shall request approval froa FWS prior to saking any fund or budget transfers betweea the two types of work

g. For both construction and aoaconstruction awards, the. recipients shall notify the éus promptly whenever the
amount of Federal authorized funds {s expected to exceed the needs of the cecipient by more than $5,000 or S percent

of the Federal award, whichever 1s. greatecs

" h. When requesting approval for bi:dg.et. revisions, recipients ghall use either the budget foras that were used in

‘the applicatfon or a letter detailing the revisfoas. °

" 4. Withia 30 calendar diys froa the date of recelpt of the request for budge}. cevisfons, FWS shall review the
. pequest and aotify the recipient whether the budget revisfons have. been approved, If the cevision 1s still under

consideratioa at the end ot 30 calendar days, £uS shall inforam the recipient in writing of the date when the
.recip-iem, may expect the decisfion. : ‘.= . :

§. Fus shall not be obligated to reimburse the rectpient for outlays (costs) 1n éxcess of the Fed'erai‘ly f&nded
amount of the assistance agreement unless and uatil the SO executes a madification which increases the Federally
funded amount. The Federally funded amount {s the amount obligated under the agreement which sy be less than or

equal to the budgeted Federal share of the agreement. .

13. CLOSEOUT PROCEDURES - (OB Circulars A-102/A-110) - [This clause is applicable to all assistance agreements]

S

IR

a. The following deﬁnit’!oﬁs shall apply for the purpose qf this clause.

(1) Closeout - The cfos‘eout of a grant or.other agreennf -§s the process by which 3 WS determines that all
applicable 2dainistrative actions and all required-work of the agreement have beea completed by the recipient
and the FUS. - C . ’ . . )

(2) Date of c letfon - Ttie date of completion 1s the date on which all work under the grant or othec
agreegent 1s completed of the date on the award document, of any supplement ot amendment .thergto. on which FHS

- sponsorship ends.

(3) Disallowed costs - Disallowed costs are those charges to a grant or other agreement that the FUS or 1ts
representative deteraines 1o te unallowable, in sccordance with the applicadble federal cost principles of other

conditions contained fn the agreements.

b. The parties éhall close out assistance awnts {n accordance with the following procedures: . - -

(1) Upon request, FUS shall make prompt payments to 2 cecipient for allovable cefmbursable costs under the.
grant or other agreement befng closed Oute oo ‘ R S S : L

(2) The recipient shall {mmediately cefund any balance of unobligated.(unenwan'red) cash that FWS advanced of
paid and- that is not authorized. to be retatined by the cecipient. . D A

(3)" The Fus shall obtatn froa the ceciplent within 90 calendar days after the date of completion of the .
~ agreement all financial, performance, and other reports required as he condition of ‘the agreement. The agency
. -may grant extensions when requested by the pecipleats ¢ - T LT RS R R P

-~ x5 L re . T
5 RXE ) c:.,’g--. 1o tn yﬁ\‘-..‘.'
- . M

(8) When authorized by the grant Of ot.h;if'-‘,-;gceeme}&."'l’qsfst\'a‘l!_ute‘a settlement for. any upward or dowmward
.- adjustents to the Federal share of costs after these ‘reports are ‘ceceived...; in.,;)’fi"p;,s_",.*.;:.ﬁ;?-’:'g';b;;; .

T e e, e AT EEG foien v, dasgns 4ol e R e A ’
(5)° The recipient shall’ account-for any-property ‘acquifed with Federal-funds, or, ceceived from tt_\g,Govemm'\t

fa accordance with the provisions of the clause entitled Property Haragement ‘Standaedse’ P
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‘t.o Cost Accouating Standards Board regulations miy use the CASB standard of $400 per unit and useful 1{fe of 2
years. A recipient may use its on definition of nonexpendable personal property provided that the definition
would at .least fnclude all tangible personal property as defined above. -,

(4) Expendable ersonal property - Expendable personal property refers to all tangible perso.nal property other
than nonexpendable propertye . . . : T - .

(5) Excess erty = Excess property meias property uader the control’ of an Federal a§ency that, as 'aiemgn“
by the head thereof, is no longer required for 1ts needs or the discharge of {ts responsibilities.

(6) uisition cost of pucctiased none endable pecsonal rty - Acquisition cost-of -an {tea of purchased
nonexpendable personal property means. the aet lavoice ualt p%ce of the property {acluding the cost of
modifications, attachments, accessories, or auxilliary spparatus necessary to make the property useadble for the
rpose for which {t was acquired. Other charges such as the cost of fastallatfon, traasportation, taxes, duty
or protective 4{a-transit {nsurance, shall be 1nclyded or excluded froa the uait acquisition cost in accordance '

with the recipfent’s regular accouatiag practices.

(7) Exempt property - Exempt property means tangible personal property acquiced {n whole or 1a part with

Federal funds, and title to which {s vested {a the recipient without further obligation to the Federal

Government except as provided {in subparagraph f.(1) below, Such unconditional vesting of title w111 be pursuant -
to any Federal legislation that provides FKS with adequate authority. st

c. 1f real property is acquired .as-a cequirement of this grant or other agreement, the following shall apply:

. (1) Title to real property shall vest {n the recipient subject to the condition that the recipient shall use
_-the real property for the authorized purpose of the project, as long is it 1s needed.

(2) The recipient shall obtain Fus approval for the use of real property in other projects when the cecipfent -
determines that the property s no longer needed for the purpose of the original project. Use in other projects '
'shall be 1imited to those under other Federally sponsored projects (f.e., grants of other agreements) or

programs that have purposes consistent with those authorized for support by FKS. -

(3) then the real property {s no longer needed as provided 4a (1) and (2) above, the recipient shall request
dispositioa fnstructions from FUS or {ts successor Federal sponsoring agencye. . ..

d. Federally-owned noueﬁgdable personal g_rt_:p_ut* - Title to Federally-owned property remains vested in the
federal goverament. Reciplents shall subamit ‘anmud an {nventory listing of Federally-owned property {n thelc
custody to FWS. Upon completion of the agreement or when the property s ncC longer needed, the recipient shall
report the property to FiS for further agency utilization.

e. %x_eﬁip_fgpg}:_- When statutory authority exists, (e.g., P.l. 95-224) title to fonexpendable personal property

acquired with project funds, shall be vested 4n the recipieat upon acquisition unless 4t {s determined that to do so
4s not in furtherante of the objectives of the F¥S. When title s vested {n the recipient, the recipieat ghall have
no other obligation or accountability to the Federal government for {ts use or disposition except as provided {a .

£.(1) below.

f. Other nonexpendable 5 erty - ¥hen other nonexpendable tangible personal property 1s acquired by & reciplent
with project funds, title shall not be taken by the Federal government but shall vest in the recipfent subject to .
the following conditions: : :

(1) "Re mt to teansfer title - For {tems of nonexpendable personal property having a unit acquisition cost of,
$1,000 or more, TWS reserves the right to teansfer the title to the Federal government or to & thicd party.

. (2) Use of other tangible nonexpendabie property for which the recipient has title. . _ .

(a) The recipieat shall use the propecty 4n the project or program for which 1t was acquired as long as
needed, whether or not the project or program continues to be supported by Federal funds. then o longer
needed for the orfginal project or progras, the recipfent shéll use the property {n connection with {its
other Federally sponsored activities, {a the following order of priority: (1) activttie;-spogspred by the
FuS; and (11) activitfes sponsored by other Federal agencies. ... ., - SN

(b) ‘Shared use - During the t{me that nonexempt aonexpendable personal property 4s held for use on the

- project or program for which 1t was acquired, the cecipient shall make it avaflable for use on-other

- projects or programs {f such other use will not.interfere with the work on the groject or program for which
‘the property was originally acquired. First-preference for such other-use shall ‘be given to other projects

or programs. sponsored by FHS; second preference.shal‘l..be given to projects or prograws spoasored by other

Federal agencies. If the property 1s owned by the federal government, use on*other‘actjvities'not ‘

sponsored by the Federal government shall be permissible {1¢ authorized by FWS.  Usec -a:arges--;shali be

.. considered {f appropriate. . . . _ o e
e o MR RO EO s L

(3) Disposition of other n;;tégg{:adg'ﬁléxrg' rop erty {3¢Hhen the -redp‘lent'_.i‘t'o?.‘lbnb‘é-"i <heeF54he'fmee6¥.',P$ provided
i £(Z) above, the property may be used tor other activities {a accordance with the folloqing‘_.stgm_ﬂt#?:__



(a) Honex endable property with 2 unit acquisition cost of less than $1,000 - The recipient may use the
property for ather act1vit§es without reimbursement to the Tederal government or sell the property and
retafn the proceeds. ’ oo )

(b) Nonexpendable ersonal erty with a unit acquisition cost of $1,000 or more --The recipieat. may
cetain the property for other uses prov ded that corpensation 1S made to FHS. (he amount’ of compensation
shall be computed by applying the percentage of Federal participation ia the cost of the original project
ocr program to the current fair market value of the property. 1f the cecipfent has no need for the property
and the property has fucther use value, the reciptent shall request disposition {nstructions from FWS.

(4) Property management staadards fot nonegp%ndab‘le grgger% - The recfpient's pn'apert'y management standards
for aonexpendable persona property sha nclude the tollowing procedurﬂ requicements?
(a) Property records <hall be mafntained accurately and shall {nclude: :

(1) A description of the propertye. ) _
11) Hanufacturer's serial nusber, wodel nusber, Federal stock nucber, natjonal stock number, o€

other fdentification nucberes . :

(i41) Source of the property, {acluding graat of other agreement nuuwber.
(fv)  Whether title vests in the recipleat or the FUS3 . .

(v) Acquisition date (or date recelved, 4f the property was furaished by the FUS) and cost.

(vi)  Percentage (at the end of the budget year) of Federal participation {n the cost of the project
or program for which the property was acquiced. (Kot applicable to property furaished by the FUS).
(vi{)  Location, use and. condition of the property and the date the {nformation was reported.

(viii) Unit acquisition cost. ’

(ix) Ulticate disposition data, {ncluding date of disposal and sales price oc the method used to -
deteraine current faic market value where a recipieat coxpeasates the FuS for its share.

(b) " property owned by the FUS must be marked tO fndfcate Federal ownership.

(c) A physical inventory of property stall be taken and the results reconciled with the property cecords
at least once every Z years. Any differences between quantities deterained by the physical {nspection and
those shown in the accounting records shall be {nvestigated to determine the causes of the difference. The
recipient shall, {n connection with the {aventory, verify the existence, current utilfzation, and continued

need for the propertye.

(d) A control systea shall be {n effect to {asure adequate safeguards 10 9revient loss, damage, of theft of
the property. Any loss, damage, of theft of nonexpendable property shall be Znvestigated and fully :
- documented; if the property was owned by the Federal Government, the recipient shall prozptly notify FuS.

(e) Adequate mintgnince 'proce&ures shall be implemented-to keep the property 1n good condition.

(f) Mhere t;le recipient 1s authprized or required to sell the property, proper sales procedures shall be
established which would provide for c_owctition to the extent practicable and result {n the highest

possible return.

g. Expendable ersonal property - Title to expendable personal propecty shall vest {a the cecipieat upon
.acquisgdon. If there 1s & ressdual {nventory of such property exceeding $1,000 {n total aggregate fair warket
value, upon termination or completfon of the grant or other agreement, and the property §s not needed for any other
_. Federally sponsored project or program, the reciplent shall cetain the property for use oa aon Federally sponsored
activities, or sell it, but wust 4n either case, compensate EWS for its share. The amount of compensation shall be

computed in the same manner as aonexpendable personal pfoperty. .

" he Intangible property.
or {nventions,

. (1) laventions and atents - 1 any program produces patentable {tews, atent. rights, processes,

..' {n the course of work sponsored by the Federal govenment..such fact shall be promptly and fully ceported to
fuS. Unless there s 3 prior agreement between the recipient and FI5 on disposition of such items, the FWS .
shall determine whether protection on the {nvention or. discovery shall be sought. * F&S will also determine how
oo the rights {a the {avention of discovery--including rights under any patent -{ssued thereon—stall be allocated
¢:..-and adainistered 10 order ‘to protect the 11c interest. consistent with current Government Patent Policy.

B I R TN . I ST S S ATL SR IT .
w2 (2) - Copyrights "_"Eicept ‘as otherwise provided in the terms and conditions of the
SRR ) T4 1] eat organization is (ree to ‘copyright any books ,: publications, ’pr;oyher’copyrighuble eaterials developed
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~# - {crevocable right to rhproddce'.*’pv;lblilsh, .jor'othenn_ise use, :’“"e ;:L_putt}osige,othen'gto'use.'j't.he work for
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16.

PROCUREHKENT STANDARDS - (OB Circulars A-102/A-110) - [This clause is applicable to all assistance agreements

1nvo‘l§1ng recipient procurement of supplies, equipment, construction oc other services and reimbursement with Federal
funds = E \

- a. The standards contained in this clause do aot relieve the recipient of the contractual responsibilities arising

under its contracts. The cecipient is the responsible authority, without recourse to FK¥S regarding the settlement
and satisfaction of all contractual and adainistrative {ssues arising out of procurements entered fato, 1n support
of a graat or other agreement. These {aclude disputes, claiwms, protests of award, source evaluation or other
matters of a contractual nature. Hatters concerning violation of law are to be referred to such local, State or

" Fedecal authority as =y thave property Jurisdiction.

b. Recipients may use thelr own procurement policies an& proceduces. However, all recipfenti shall adhere to the
standards set forth {a.this clause and applicable Federal lav. . ) .

c. Code of conduct - The cecipient shall maintain a.code of standards of conduct that shall govern the performance
of {ts officers, employees of agents engaged {n the avarding and adainfstrationa of contracts using Federal funds.
Ho employee, officer oc agent shall participate {n the selection, avard of adainistration of a contract in which
Federal funds are used, where, to his knowledge, he or his {omed{ate family, partners, or organization {n which he "
oc. his fomediate family of partner has & financial {aterest or with whom he is negotiating o has any arcangement
concecning prospective employment. The recipients® officers, employees or agents shall nefther solicit nor accept
gratuities, favors or anything of sonetary value froa contractors or potential contractors. Recipients may set
minfoun rules vhere the financial {nterest s mot substantfal or the gift {s an unsolicited item of nominal
{ntrinsic value. To the extent permitted by State o local law or regulations, such standards of conduct shall
provide for penalties, sanctions, of other disciplinacy sctions for violattons of such standards by the grantee’s
officers, exployees, of agents, or by coatractors or their agents. i .

d. Procurement transactiocns - All procurement transactioas shall be conducted in a manner to provide, to the
max{oum extent practical, open and free cospetition. The cecipient should be alert to organizatfoaal conflicts of
{aterest or noncompetitive practices awong contractors that may cestrict or eliminate coapetition oc otherwise
restrain trade. In order to ensure cbjective contractor performance and elinfnate unfaic competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, {nvitations for bids and/or
requests for proposals should be excluded from competing for such procurements. Awards shall be made to the

‘bidder/offecor whose bid/offec s responsive to the solicitation and is most advantageous to the recipient, price

R R

and other factors considered. Solicitations shall clearly set forth all requirements that the biddec/offeroc must
£fulff1l in order for his bidfoffer to be evaluated by the recipient. Any and all bidsfoffers may be rejected when
1t s {n the reciplent’s {nterest to do $0.

e. Procurement procedures - ANl recipients shall establish procurement procedures that provide for, at 3 ninimun,
the Tollowing proceoural requirements. .

(1) Proposed procurement actfons shall follow a procedure to assure the avoidance of purchasing unnecessary or
duplicative {tems.’ Cons{ideration should be given to consolidatioa or breaking out to obtain a wmore econowmical
purchase. Wheré “appropriate, an analysis shall be made of lease versus purchase alternatives, and any other
ippropriate analysis to determine which would be the most economical, practical procurement. ..
(2) Solicitations for goods and services shall be pased upoa 3 clear and accurate description of the tecthnical
requiresents for the material, product of service to be procured. Such 3 description shall not, {n coxpetitive
procuresents, contaln features which unduly restrict cospetition. “Brand mame of equal® descriptions w3y be
used as a means to define the performance of other salfent requirements of 8 procurement, and when so used the
-specific features of the_ named prand which sust be met by Mdderglofferors shall be clearly specified.

(3) Positive efforts shall be made by the ceciplents to utilize small business and minority-owned pusiness
sources of supplies and services. Such efforts should allow these sources the maximum feasible opportunity to’

corpete for contracts utilizing Federal funds.

(4) The type of procuring {nstruments used, €aGeo Tlxed price contracts, cost reimbursable contracts, pucchase
orders, incentive contracts, shall be detersined by the recipient but wust be appropriste for the particular
procurevent and for promoting the best {nterest of the program {nvolved. The ‘cost-plu;-a-percengage-of-cost‘
. _method of. contracting shall aot be used. . ‘ ' S .

(5) Contracts shall be wade only with responsible contractors who possess the potential ability to perfora
. ¢: . successfully undec the_teras and conditions of a proposed'prooureaent. Constderation shall be given to such
- matters as contractor {ntegrity, record of past- performance, f}nan;_:hl and technfcal resources or accessibility
to other necessary fesources. . . o el e By ’

. g

:(6) * Review and approval by the S0 of - theirecipient’s proposed contracts and celated procurement documents is -

-+ i o tr requiced when the ‘procurement .1 < “3(a) ‘expected 20 exceed $10,000 and 1s to be awarded without competition of

"“only one offer 1s received,’ (b) .expected;to excoed-$10,000 and specifies a “braad ‘adme™ product, of (c) the
recipient's procurement procedures'-’or"-operations.vfaﬂ t0 ;g.ow‘,_l_y‘uith ‘this ‘clause.*!The provisions of . this

i 7 .subparagraph are waived in the event the recipient's. procurement systéa has ‘been certified 4n accordance with

the Office of Federal Procurement Policycvon warmy »al G0ty Al M Ca v e 80T
. . . & ,.4.1.,.. Com e 940,07 Tl
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(1)

Some form of price or cost analysis should be made in codaection with every procuremen.t action. Price

analysis may be accomplished in various ways. 1ncluding the comparison of price quotations subaitted, macket
prices and similar {ndicia, together with discounts. Cost analysis is the review and evaluation of ;ach
element of cost to determine ressonableness, allocability and allowability. Costs oc prices based oa estinat
costs ‘for subcontract under the graant of other agreement shall te allowed only ‘to the extent that costs” ed
{acurred or cost estimates {acluded {n negotiated prices.are consistent with applicable cost principles. .

(8)

)

Procurement records and files for purchases {n excess of $10,000 shall {nclude the. following:

(2) Basis for contractor selection; ' s o
(b) Justification for lack of competition when competitive dids or offers are not obtained;

(c) Basis for award cost or price.

A system for contract administration shall. be matntained to ensure coatractor conformance with terws,

conditions and specifications of the contract, and to easure adequate and timely. followup of all purchases.

. f. Contracting with Small an.d Hinority Fiems; Homen's Business Eaterprises aad Laboc Surplus Area Firms.

(1)

1t 1s national policy to avard a faic share of contracts to small and ain_orif:y business firms, women-owned

pusinesses and labor surplus ared firms. The recipient agrees to use fts best efforts to carry out this policy
{n the awacd of subcontracts or other agreemeats to the fullest extent consistent with the efficient :

performance of this assistance agreements , .

)

- of the Sngll Business Act.

)

as soutrces of supp

.o

S T

s due 0

el

I1f any subcontracts are to be let, “requicing the prime contfd
through e above. . o ) e T
Lo ;

(d) tnere ihe"”'re‘&iiiée'«es{i'}e"‘mt;,--atm{sn”idg delivery Schedules which will

Def {nitions

(a) The term *small business concern® shall mean a small business as defined pursuant to Section 3 of the
Small Business Act and {n relevant regulations promulgated pursuant thereto. ) . -

(b) The term afnority firm (“small business concern owned and controlled by socfally and economically
disadvantaged 1ndiv1_dua'ls') shall mean a small business concerns _ ’ .

() whichisa least S1 percent owned by one of woce socially and econoaically disadvantaged
{ndividuals: or in the case of any pudblicly ovned business, st lease 5] percent of the stock of which
{s owned by one of sore socially or econoafcally disadvantaged {ndividuals; and "

(§1) whose management and dafly business operations are controlled by one or more of such

{ndividuals.

The recipient shall presune that soctally and. economically disadvantaged {adividuals {nclude Black
Americans, Hispanic Americans, Native Americans, Asfan-Pacific Americans, and other ainocities, or aqy
other {adividual found to be disgdvaataged by the Small Business Adainistration pursuant to Section 8(a)

(c) A *woman-owned ‘business® concern means & business that is.a least S1 percent owned by 3 vouan. or
women that also control and operate it. *Control”™ in this context means being actively fnvolved in the

day-to-day ‘management. *yomen® mean all women business ownecse

(d) The term “labor surplus srea concern™ means a concern that together with its first-tier .
subcontractors will perforn substantfally 4n labor surplus areas. Performance 45 substantially n labor
surplus areas if the costs {ncurred undec the contract on account of ,-anufacturing. production, of
pecformance of appropriate services in labor surplus aress exceed S0 percent of the coatract price.

recipients shall take steps to assure that such preference firms are utilized whea possidble

Accordingly,
1{ers, equipment, construction and services.. Affirmative steps shall {nclude the following:

'(a) Iacluding qualified seall and &inority businesses o solicitatfon lists. Lo

(b) Assuring that small ‘and minority bus‘lnesse_i are solicifed whenever, ;l!q are potential sources.

(c) Hhen econoaically feasible, dividing total requir:a;tii"‘s ‘tato swall tasts'oq «quantities $0 2s tO

- - N
g e I

. pgmit waxiwua small and pinodtxfbusine‘sggartieiputio«. S N T SHPR5e

I A N L . And '::t,
v, fencounge,par_tidpat.ion by
small and minority business. S N o

(e) Using-the services and assistance of the-Ssall-Business Adainistration, the Hinority Business

.. LY o e . .
R R Tk Salk o .

-Development -Agency -of the Department .of ‘Coamerce, the :Community Secyices Adninfstration, :the otfice: of-
i-.. Small-and Disadvmtaged,Businessm;ilizltim'jof:.th'e'aocplrtnent of ;the xntedqg;f,n(gq’a’usigeg

:pil!g;tigq

\ : S and: it R R T i ek

and Deyelopnent,_-Spegjl‘lgght.s‘ of ghe uss. _i;iszh‘;';?;grl;:essef"?egm,; pnar s e IR et ,
Za A Inevs A3 81 G vh B Ll
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(4) .Recipients shall take sfailar appropriate affirmative action'in support of women's_:businéss enterprises.

(s) Recipieat's are eacouraged to procure goods and services ‘from labor surplus areas..

(6} -Mhere opportunities for subcontracting or other subagreements exist, the recipient shall subait a-

cospleted Department’ of the Interfor (01-1925) Hinority Business yt{lization Report within-10 days after the

end of each fiscal year quarter. One copy shall be provided to each of the following addresses:

. Business Utilization Development Specialist et . . . .
Diviston -of Contracting and General Services (CGS) . .. L.

U.S. Fish and W{ldlife Service .

Room 821, Riddell Building .

168th & C Streets, &¥ . . .

Hashiagton, D. C. 20240 . . L ) -

Director, Office of Small. and Disadvantaged Business utilfzation ;
0ffice of the Secretary ) . : :
U.S. Departwment of the Interior : .

18th & C Streets, i - . - : . .

¥ashiagton, D. C. 20240 ° : .

The requimneﬁt for subaission of this form {s a result of the US. Depactment of the Interfoc's {mplementation
of Executive Order’12432. dated July 14, 1983, entitled “Hinorfity Business Eaterprise Developmente™ |

Contract: covisfons ~ The cecipient siul‘l 1n.clude. {fa addition to prbvisio;ts to define a sound and .ceq:lete
agreement, the following provjsions {a all contracts. These provisions shall also be applied to subcontracts.

Q) Contracts in excess of $10,000 shall contain coatractual provisions or conditfons that will n‘liou foc-
adainistrative, contractual or leyal remedfes {n {nstances 4n which contractors violate or breach coatract

tecms, and provide for such cemedial actions as =3y be appropriate.

(2) AU contracts in excess of $10,000 shall contaia suitadle provisions for teraination by the recipient -
{ncluding the manner by which the teraination will be effected and the basis for settlement. Ia addition,-such )
contracts shall describe conditions under which the contract way be termined foc default .as well as conditions

where the contract may be terminated pecause of circumstances beyond the control of the coatractof. . .

(3) In all contracts for constructio;l or facﬂity'iq':rovenent awarded for wore than $100,000, rec‘lpignts‘ shall

observe the ponding requirements provided in the clause entitled Bonding and {nsurance. - - L

(4) A1l coatracts awarded by rédpiepts aad their contractors of subgrant'ees having a value of sore than
$10,000, shall contain 3 provision requiring compliance with Executive Ocrder 11246, eatitled ®Equal Ewployrent
Opportunity,” as° amended by Executive Ocder 11375, and as supplemented {n Department of tabor cegulations (41

. CFi, Part 60). - . ..

(5) Al contracts and subgrants in excess of 32,000 for construction or repair avarded by recipieats and

. subrecipients shall {aclude & provision for cospliance with the Copeland “Anti-Kick Back® Act (18 u.S.C. 874)
as supplemented in Department of Labor regulations (29 cFr, Part 3). Tnis Act provides that each contractor or
subgrantee shall be prohibited from {aducing, by any means, Iy person employed {n the constcuction,
comgletion, oc cepatr of public work, to give up aqy part of the coxpensation to which he §s otherwise
entitled. The recipient shall report al1 suspected oc reported violations to F¥S.

(6) unen required ty the Federal prograa legislation, all construction contracts awarded by the recipients and

subrecipients of wmore than $2,000 shall 4nclude a proviston for compliance with the Davis-8Bacon Act (40 U.S.C.

2763 to a-71) and as supplemented by Department of Labor regulations (29 CFR, part S). Under this Act

. conteactors shall be requiced to pay wages to laborers and wechancis at a cate aot less than the sinfmud wages
specified in & wage determination wade by the Secretary of Labor. RU addition, contractors shall be required
_to pay wages not less than once 3 week. The recipient shall place a copy of the curcent prevailing wage

" deternfnation issued by the Departmeat of Labor 4n each solicitation and the award of a-coatract shall be

conditioned upon the acceptance of the ‘wage determination.. ‘The recipient shall report all suspected or

reported violatfons to the S0e i xozinss - e i R : s )

S
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(1) tren required by the Federal progranm tegislation, recipients 4n excess of $2,000 for construction
 contracts and {a excess-of-$2,500 for, other. contracts that {nvolve the ecployment.of ‘mechanics or labocers, *

. shall {naclude 3 provision. for conpliance with gections 103 and 107 of .the Contract ‘Hork Hours and Safety

. . Standards Act [(40:U.S.C.3327-330) as supplemented by Departwment: of Labot;.__g-,gguhtions_(zs CFR, Part 5)s Under®
sectdon 103 of the ‘Act; ‘each contractor shall be required to ‘compute the wages of every ‘mechanic and laborer on

. .the basis*of-a standard work day.of. 8 hours and a ‘standacd -work :week “of 40 tourss’ Wotk™{n excess of -the

" gtandard workday or workveek.is .peéuiisﬁb]e'prov‘lded'that the worker {5, compensated at s rate of not-o'l,e“ th:ﬂ .

1 1/2 times the basic cate of pay for all-hours worked dn: excess. of 8 hours, 1a any, calendar day oc 40 hours 1a.
the workweek. Section 107 of the Act {s applicible to construction work, and provides that ro laborer o -
mechanic shall be required to work 1n surcoundings of under working conditions which are unsanitatys. p;.z.a'r?ws



or dangerous to his tiealth and safety as determined undec construction safety and tiealth standards promulgated
by the Secretary of-Labor. These requiremeats do aot apply to the purchases of supplies or materials or
articles ordinarily available oa the open market or contracts for transportation of transaission of
{ntelligence. - . ) :

-

(8) Coatracts of agreements, the principal purpose of which 1s to create, develop of {mprave products,
processes of sethodss or for exploration {ato fields that directly concern public health,- safety or welfare; or
contracts in the field of science of technology 1n which.there has been 14ttle stgnificant expecience mg&e
of work funded by Federal assistance, <shall contain a aotice to the effect that matters cegacding cights to

{nventtons and materials generated under the contract of agreement are subject to the regulations {ssued by F&S

and the recipient.

(9) A1l negotiated coatracts (except those of $10,000 or less) awarded by recipieats stiall tnclude 2 provtsion'
to the effect that the recipient, F¥S, the Comptroller General of the United States, or any of their duly
authorized representatives, ghall have access to any books, documents, papers and records of the contractor
which are directly pertinent to 2 specific progran Cor the purpose of making audits, examinations, excerpts and
traascriptioas. Recipients $hall require coatractors to saintain all required records for 3 years after the

recipient makes f{nal payment and all pending matters are closed. )
ts in excess of _$100,000 shall contafn a provision that requices tt.\e

(10) Contracts and subgrants of amoun
1{cable standards, orders of regulations {ssued' pursuaant to the Clean

recipfent to agree to comply with an agp
Afc Act of 1970 (42 y.S.C. 1857 et seq. and the Federal Water Pollution Coatrol Act (33°U.S.C. 1251 et seq.)
as amended. Violations shall be reported to FKS and the regioaal office of the Environmental Protection.

Agencye. .

(11) Contracts shall cecogaize wandatory standards and policies relating to energy efficlency which are
contained fa the State energy conservation plan {ssued in cocpliance with the Energy Policy and Conservation

Act (P.L. 94-163) .

. 1f the recipient is a State ot local governmeat or other entity as defined 1n OMB Circular A-102, At shall
adhere to the following additional provisions: . : .

couraged-to eater into State aad local

In order- to foster’ great'er econéav and efficliency, recipients are en
goods and services.

{ntergovernmental agreements for procuresents or use of common

4 slu“ pe made by one of the following wethods, &S desu'i'bed'herem: (2) small purchase procedures;

Procurement
(formal advertising)s (c) competitive negotiation; (d) noacoapetitive aegotiation.

(b) competitive sealed bids

Tatively sisple and infqml procurement wethods that are sound and
appropriate for & procurement of services, supplies or other propertye costing in the agregate not wmore than
$10,00U0. Recipients shall comply with State of local small purchase dollar limits under $10,000. 1f small
purchase procedures are used for 3 procurement under a grant, price or rate quotations shall be obtained froa

an adequate number of qualified sources.

(2) In competitive sealed bids (formal advertising), sealed bids are publicly solicited and a firm-fixed-price

contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the

caterial terms and conditions of the fnvitation for bids, is lowest 1n price.

Q) -Small purchase procedures are those ce

(2) In order for formal advertising to be feasidle, appropriate conditiods must be present, {acluding, 2s
a minjoum, the following: . . : . .
- (1) A complete, adequate and realistic speci}iéa.tion or puchise desceiption is availadle.

(1§) Two or wmore responsible suppliers are willing and able to compete effectively for the

. recipient’s business. . : N ) A
(111) The procurement lends itself to 8 f§ra-fixed-price contract, and selection of the successful

- bidder can apgroprhtgly be made pdncipal‘ly on the basis of price.

-

(b} 1f formal advertising is used for 2 procurement under 3 grant or other igreemnt. the following

_ requicements shall apply: - : . o
(1) A sut;ficient time prior to the date iet;?foc_ope,nitig of ‘bids, bids shall be s_o‘licited from 30
- adequate number of known suppliers. 1a.addition, the {nvitition shall-be pub‘licly.advertised.
et pa o (1) The favitation for bids, including specifications and peninent.atudmnts.,_shall ‘clearly

st el s . define TOE {teas or services aceded n order foc the bidders to propefly respond to the {nvitation.
) IR S (144) A1V pids shall be opened pudblicly at the time and place stated {n the {avitation fof tids.
el e im0l (1v) A ﬁn-ﬂxed-’price'contract'ward shall be made by written aotice to that ‘cesponsible bidder
te e p et xne . o a, whose DId, conforming to the-{nvitation for bids, 1s lowest. - Where specified 1n the bidding .
L. 3w ageung . documents, factors such-as -discounts..transportgt‘lqn costs ;and‘l‘lfe«cycle costs.shall be considered
wihF 231 S5 1. naae i determining which bid {s lowestq «Payment 'df Scounts Wy ‘only -be used:10 deg.e_rqiqeﬂ?}gg(_,,!ﬂd when

e i . A g% an .. N . A e,
Wt SEafiok EF N oy .-,.,,pcionve;pedence of the grantee {ndicates ,&hlt;sqch discounts -are generally takene i .
P THIRAEA )| _ZAny, or al1"bids cay’ be' rejected when thece are ;ﬂ?"‘“i '»dogumcnted &busin.ess_,reasons Ju the best
fnterest of ghe proyrame STVSEIE ¢ by ribies be 493 263 33 0 e DY ik :
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(3) In competitive negotiation, proposals are requested from 2 aumber of sources and the Request for Proposal
s publicized, negotiations are normally conducted with @oce thaa one of the sources subamitting offers, and
efther a f{xed-price or cost-reimbursable type contract 1s awarded, as appropriste. Cowpetitive negotiation-
sy be used {f conditions are aot appropriate for the use of formal advertising. If competitive negotiation i<
used for a procurement under a grant ot other agreement, the following: requirerents shall apply: :
(a) Pcoposals shall be solicited from aa adequate aumber of qualified sources to perait ceasonable -
competition consistent with the sature and requirements of the procurement. The Request foc Proposal
. shall be publicized and reasonable cequests by other sources to compete shall be honared to the maximum

extent practicable.

(b) The Request for Proposal shall tdentify all significant evaluation factors.-in&luding price or cost
where requiced and their celative {mportance. -

(c) The recipient ghall provide mechanises .tor-technical evaluation of the proposals recefved,
detecsinations of responsible offerors for the purpose of written of oral discussfons, and selectioa for

contract award. .

(d) Award may be made to the responsible offeror whose proposal will be wost advantageous-to the
procuring party. price and other factors considered. Uasugcessful offerors should be notified proaptly.

(e) Recipients may utilize cocpet‘ltivé negot{ation procedures -for procurement of
a‘rchitecturallengflneedng professiom‘l gecvices, whereby coapetitors' qualifications are evaluated aand the
most qualified competitor 1s selected, subject to negotiation of faic and reasonable coapensation.

{(4) Noncompetitive negotiation 1is procurement theough solfcitation of a proposal from only one source, oOf
after solicitation of a numder of SOUrces, competition s deternined {nadequate. Koncompetitive aegotistion _ .
may be used whea the award of 2 contcract 1s {afeasible under small purchase, competitive pidding (formal .
advertising), oc competitive negotiation procedures. Circumstances uadec which a contract may be avarded by

noncompetitive negotfation are 1imited to the following:

(a) The ftem s available oaly froa a single source; . .
. (b) Public exigency or emergency when the urgency for the requirement wi1l not perait & delay incident to
competitive solicitation; . .

{c) FuS authorizes noacorpetitive negotiatioa; oc .

(g) After solicitation of 2 aumber of sources, competition {s determined {nadequate.

37A. AUDIT RE IREMENTS - (OtB Circular A-110) = (This clause is applicadble to all assistance agreements with
{nstitutions of higher education, hospitals and other noaprofit organizations {avolving the transfer of Federal funds]

. 3. Recipfeats® financial management systems ghall provide for examinations {n the form of audits or {ntecnal
. sudits. Such audits shall be wade by qualified 1ndividuals who are sufficiently {ndependent of those who authorize
the expenditure of Federal funds, tO produce anbiased opinions, conclugions or judgments. They shall meet the
{ndependence criteria along the lines of Chapter 3, Part 3 of the U.S. General Accounting office publication,
Standards for Audit of Goveramental O anfzations, Prograas Activities and Ffunctions. These examinations acre
ntended to ascertain the € ectiveness ot the financial managewent systems and ntecrnal procedures that have been
established to meet the terms and conditions of the agreements. 1t s not fntended that each agreement awarded to
the reciplent bte examfneds Generally, examinations should be conducted on an organization-wide basis to test the
fiscal tntegrity of ¢inancial transactions, 38 well as compliance, with the terms and conditions of the Federal
grants and other agreements. Such tests would {nclude an appropriate sampling of Federal agreementse Examinations
will be conducted with reasonable frequency, o a continuing basis of at scheduled {ntervals, asually anaually, but
IlOt,lessfrequently than every 2 years. The frequency of these exaninations shall depend upon the nature, size and
the complexity of the _activity. These exacinations do not celieve Federal agencies of their audit
- responsibilities, but may affect the frequency and scope of such sudits. .

b. The primary cecipient shall require 1ts subreciplents to adapt -th§ above standards.

.
]

178. - AUDIY RE‘QQI'RE;(EKTSE-J (oﬁs ‘.’circular;a-'lzs). - UM& cla;:'se 1s a;igu__at_n; to lll'assistance.agregn‘enu with state and
1ocal ‘governwents - and ederally. .t_jecq_gq*lzed_: 'l_gﬁian trital governments] .. e e LR e o
2. Definitions = For the purposes of this clac;s‘é .the"'f&ll'bu’ing:"i!eﬂtiitions f.ron': the Sidgle'lu'dit"lhct‘. applys

...... L Y A R R
. AN

e (1) “Cognizant. agency” means the Federal agct;cy assigned 'B'y"the' 0ffice of Hanayement and Budget to carry out
t:.: --thefr audit responsjbilitiess:” Tt LR "

et L (2) _*Federal. financial assistance” weans assistance provided by a federal agency in the férm of grants.
“an contucts..-’coopeuuvé;agreeuents;' loans, loan guarapt_.ees..property. interest subsidies, §nsurance, OF direct
e e appropriations, but does niot Ynclude’ direct Federal;cnsh,qssis;ancg t0 {adividuals. .1t {acludes awards
el received dimctly.,,fmn._ﬁedcra], agencies, Of tadirectly through other units-of State and local govemme(ﬂtso
Federdl, TN e s oet” ¥ wan e A i i '

Digms AT At e
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(3)

Code.

(4)

«Generally accepted accouating pAri nciples® has th

auditing standacds.

(5)

*Generally accepted govermnf auditing standacds

198l.

(6)

&)

ens

“Independent auditor® me2ns:

(3) Aa external State oc local government audito
generally accepted governmeat auditing standardss
(b) A pudlic accountant who meets such {ndepende

‘Fefiet‘al agency™ has the same meaning as the term “"agency” 1n section §51(1) of Title 5, United States

& meaning specified {n the generally accepted government

* @eans t.he.Standards for Audit of Government

. Orqanizations, Proqrad, Activities, and functions, developed by the Coaw.no“er E,eneui dated February 27, .

¢ who meets the {ndependence standards specified {a -
or’ : : T )
nce standards.

*Iatecnal controls® eeans the plan of organfzation and methods and procedures adopted'by mna.gemeni to

ure thats

(a) Resource use {s consistent with laws, regula
(b) Resources are safeguarded against waste, l0s

t{ons, and policiess
s, and misuse; and

(c) Relfable data acre obtained, smaintained and fairly disclosed {a ceports. ' _'

(8) “Indfaa tribe® means any indian tribe, band, nati
Alaskan Native village or re onal or village corporatioas (as defined 1n, OF established under, the Alaskan
Native claims Settlement Act) that s recognized by the Uaited States as eligible for the specfal prograas and
services provided by the United States to 1ad{ans because of their status as Indfans. -

)

ons, or other organized group or community, 1acluding at.\y

“{ ocal government® means any unit of local government within a State, fncluding a county, 3 borough,

municipality, city, tovf, township, parish, local pubdl
{ntrastate district, council of governments, aad any. other {astrumentality of ‘log.al government.

{c authority, specfal disteict, school district,

(10) “Pudlic accountants® means those {ndividuals who meet the qualification standards facluded ia generally
accepted goveranment auditing standards for personnel perforsming government audits. . ’

m

- ent

b.

) “State” means 30y state of the Unfted States, the District of Colusbia, the Commonwealth of Puérto Rico,
the Virgin Islands, Guaa, American Samo2, the Commonwealth of the Horthern Hariana Islands, and the Trust

territory of the pacific Islands, a0y {nstrumentality
{ty that has govemmenta'l “fuactions and any 1nd$aa tribe.

thereof, and any sulti-State regional, or {ntecrstate

(12) *subrecipient® means 3y person of goverament department, 2gency, of establishment that receives Federal
financial assistance to carty out a program through 3 State of local government, but does- not {nclude 3a
{naividual -that is a peneficlary of such & program. A subrecipieat way 2150 be a direct recipient of Federal

Financial Assistance.

Scog'e of audit - The Single Audit Act provides that: .
The audit shall be made by an {ndependaat auditor {a accordance with generally accepted government

1)

auditing standards covering financial and cocpl‘lance,audits.

(2) Each audit shall cover the eatire operations of a state or .local government of, at the option of that
government, it wmay cover departments, agencies of estadlishments that recelved, expended, of otherwise
adainistered Federal financial assistance during the year. -Howevers 4f a State or local government cecefves

5,000 {a General Reverwe Sharing funds in a fiscal year, -t shall have aa audit of the entice

organization. A serfes of audits of {ndividual departments, agencies, and establishments for the same fiscal
year may be considered a single audite s L

(3)  Public hospitals and public.colleges and untve;i-sities may be excluded from State and local audits and the
requirements of this clause. - However, 1f such entities are excluded, audits of these entities shall be made ia

~ accordance with statutory requicements’ and the provisions of 048 Ci _ v -
. Grants, and Agreements with Iastitutions of Higher Education, Hospital(s) ‘snd Other Konprofit Organizations.

e £l

- (4) - The suditor shall deternine whethers

. ew

Ry

E7ed

-~ sccounting ‘principless i -

Duk, 2. e

(2) - The financial statements of the govemne&\t.

. .

Ci{rcular A-110, “Uniform Requirements for,

ThHaree s » Lo e . ..
- gl tte s
Wl LT

‘departuent, agency or establishment preseat faicly s

*¢{nancial position and:the results, of. its financial operations 1n'accordanc"M;h;‘gg_ngralpy;accepted t.

“that 1t 1s'rmnaging'federal,.;,ﬂf\dn;ial
regulations; and . .. A r1E
(c) The organfzation has complied with laws and
major Federal assistance program.

<gggistance
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sw(b) The organization Ms:Ziti.t‘é'gi‘l -gecounting and»other..éoﬁf’fp'lffs'y'steds";to' 6rovide*reh§6nible assurance

-{a-coapliance withag N and
progeiss 10 S M B
re_g'ulatjo'd; “ghat’ way ‘have 3@ ‘materlalie(fect upon each



LN}

" more of it -in a fiscal-year-tod subrg:c{pieqt}'f“}:'.":.A..,

cws b

s’

c. Frequency of audit - Audits shall be made anaually unless the State of local government has by January 1 i987
2 constQtuﬁoaai or statutory requirement for less frequent audits. For those governments, the cogaizant ;g;ncy' ¢
shall permit bienaial audits, concerning both years, {f the goveranment $0 requests. It shall also honor requests

for biennfal audits by governments that have an adninistrative policy calling for audits less -frequent than annual,

but oaly for fiscal years beginning before January 1, 1987,

reviews. The Single Audit Act requires that the {ndependent auditor deterwmine

d. Internal control aad compliance
and report on whether the orgaaization has {ntecnal control systess to provide reasonable assurance that it 1is

- managing Federal assistance programs {n compliance with applicable laws and regulatfons. . .

(1) laternal control ceview. 1n order to provide th{s assurance the auditor sust mke a study and evaluatfon
of {nternal control systems used {n adainistering Federal assistance prograas. The study and evaluation cust
be made whether or not the auditor fatends to place reliance on such systems. As part of this review, the

auditor shall: :
. (a) Test whethec these qatecnal control systems are functioaing {n accordance with prescribed procedures.

y (b) Examine the recfpient’s systea for monitoring subcecipients aad obtaining and acting on subrecipient
audit reports. :

(2) Complfance ceview - The law also requires the auditor to determine whether the organization has complied
with Taws and regulations that have a material effect upon each wajor Federal assistance program. -

(a) In order to determine which sajor programs ace to be tested for compliance, State and local
governments shall {deatify ia their accounts all Federal funds received and expended and the prograws
under which they were recefved. This- shall {nclude funds recelved dicectly from Federal ageacies and

through other State and local governments.

(b). The review smust fnclude the selection and testing of a representative aumber of charges from each
major Federal assistance prograc. The selection end testing of transactions shall be based o the
auditor's professional Judgment coasidering such factors as the amount of expenditures for the prograa and
the individual awvacds; the newness of the program or changes {n {ts conditions: prior expecrience with the
prograa particularly as revealed 1n audits snd other evaluations (e.g., fnspections, progra reviews); the
extent to which the program is carried out through subrecipients; the extent to which the prograa -
contracts for goods of secvicess the level to which the program is already subject to program ceviews or
other forms of {ndependent oversight; the adequacy of the controls for easuring compliance; the _
expectation of adherence of lack of adherence to the applicadble laws and regulatfons; and the potential

{fmpact of adverse findings.

.{§) 1n making these tests of transactions, thé suditor shall determine whethers:

--the amounts reported as expeaditures were for allowable se\rvices. and .

—-the records show that those who received services of benefits were eligitle to receﬁe them.

(1) 1n addition to transact'ion testing, the auditor shall determine whether:

--matching requirements, levels of effort and earmarking limitations were met,

--Federal financial reports and claims for advances and ceimbursements coatain inforﬁatidn that
{s" supported by the books and records from which the basfc financial statements have been

prepared, and

—-amounts claimed or used foc matching were determined in accordance with 08 Circular A-87,
*cost Principles for State and Local Governments® and o8 Circular A-102, “Uniform Requirements

foc Grants and Agreements with State and Local Governments.” . .
©~ . (4#11) The principal compliance requirements of the lacgest Federal ald programs may be ascertained by
at for Single Audits of State and Local Governmeats, tssued by

refercing to the € 14ance Suppleme

~ 018 and available froa the Government Peinting Office. For those prograas not covered in the

-* Compliance -Supplement, - the auditor way ascertain complfance requirements by ‘researching the statutes,
regulations, and agreements governing {adfvidual programse ... . -z . ¢ ool . -

(c) Transactions related to other Federal assistance programs that are slected {n connection with
examinations of financial statements and evaluations.of internal controls shall be tested for, compliance

e ‘uith Federal laws and regulation;‘- that apply ‘to such transactfonSe . oo wol, T wLie - A
"e. "Subrecipients -state.or ‘local governments. that ceceive Federal. financial assistance and provide $25,000 or

,
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(1) ‘Oetermine whether State or local ments. ol .
-subrecipients covered by OH8 Circular 2-110, “Uniform Requirements for Grants and agréements

Hospitals, and Other Hon-Profit 0rganizat10ns.'v have met that requicement]



f.

Qo.
notice sha given to recipient nanageaent

(2) Determine whether the subrecipieat spent Federal assistaace funds ‘provided ia accordance with applicable

laws and cegulations. This way be accompl{shed by reviewing an audit of the subrecipient made ta accordaace-
with this clause, 018 Circular A-110, or through other means {e.g., program ceviews) 1f the subrecipient has

aot had such aa audit; . .

(3). Easure that appropriate corrective actfon is taken within six eonths after 1ssuance.of»' the audit ceport {n
{nstances of t_:oncocnplhnce with laws and regulations;- S .

{4) Consider whether subrecipient audits necessitate adjustment of the recipient's own recordsy and

(S) _Require each subrecipient to perait {ndependent auditors to have access to the cecords and financial

" statements as necessary to comply with this clause.

gelation to othec audit requirements.

(1) The provisions of this clause do not ait the authority 1€ FUS to make, or contract for audits and
evaluatfons of Federal financial assistance programs, aor do they limit the authocity of aay Fedecal agency -

Iaspector General or othe€ federal audit officlal.

(2) Fus shall wake any additfonal audits that are necessary to carry out 1ts reSponsibﬂlt.ics'under Federal
12w oc regulation. The provistons of this clause do not authorize any State ot local government (of
subrecipient thereof) to coastrain, {n any sanner, EWS from carrying out such additional audits. -

(3) 1f FuS makes or contracts for audits'ia additfon to the audits wmade by recipients pursuant to this clause,
{t shall, consistent with other applicable laws and regulations, provide for the cost of such additional
audits. Such additfonal audits 4aclude economy and efficiency audits, progra=m cesults audits, and program

evaluations. . .

I1legal acfs or irreqularities > 1f the auditor becomts aware of {llegal acts oc other irregularities, prospt
ofticials above the level of {avolvement. The recipient, in turn, .

ghall prosptly notify the cognizant agency of the 11legal acts of {cregularities and of proposed and actual
actions, 1f any. 111egal acts and {rregularities {nclude such matters 25 conflicts of {nterest, fals‘!ﬁcat‘lon of

records or £eports, and nisappropdations‘ of funds or other assets.

.. Audit Reports - Audit reports wust be prepared at the completion of the audit and

shall 1nclude the following:

(1} The audit repori shall state that the audit was wade a accordance wth the provisions of this clause. The
report shall be made up of at least: '

(a) The auditor's report on financial statements and on a sche'dhe of Federal assistances the financial

statements; and 2 gchedule of federal assistance showiag the total expenditures for each, Federal
log of Federal Domestic Assistaace. federal prograss or

.assistance program as {deatified in the Cata
grants that have not been assi gned 3 catalog number shall oe Jdentified undecr the caption “other Federal
Assistance.” . -

{b) The auditor's report on the study and evaluation of nternal control systeas’ aust identify the
orga«ization's significant {aternal accounting coatrols, and those controls designed to provide ceasomable
assurance that Federal programs are being managed {n complisnce with laws and regulatfons. 1t eust also
Adentify the controls that were evaluated, the controls that were aot evaluated, and the material

weaknesses {dentified as & result of the evaluation.

(c) The auditor's ceport on compliance containing:

(1) A statement of pos‘lﬂve assurance with t:espect to those {tems tested for compliance {ncluding

compliance with law and cegulations pertaining to f{nancial ceports and claims for advances 3

reimbursementss - . L Lo T

_(14) Hegative assurance on those items aot tested; .t

* (411) A susmary of all {nstances -of noncomplisnces and ) ' .o
(iv) - An-{dentification of ‘total amounts questioned, 1f any, - for ‘each-Federal assistance award, 8s 2

. cesult of noncompliance. e xTET it R De R S A

(2) The three parts of the audit report @3y pe-bound intd,,af_sjngle""report;*6r<pre'sent.ed at the same time 2$

separate docyments. IR Sl i T IR LR ’ .
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(3 A fcaud ‘abuse, or-{11egal acts:or 1ndiatiot't§'of “siich acts; including all-questioned costs found as the

""(4) "1n addition“to the-auditirepart. the reciptent shd

...action taken on priof findings. . 1€ corrective action is not neceg‘s'a’t’y‘.‘sa statemen

-become’ aware of, ..shgg]q“qqguiﬁl}j’*be'covered {n a separate written ceport.

3 A e ¢ DA i

result of these acts that auditors

‘ll,é;_oyide coqment$ on the ﬂndi}\g& amf ‘recoamendat fons

aken'or ‘planned @nd' comments OO the status of. corrective

{a the ceport {ncluding 3 plan for corrective actioas; taken O on e it of OO 4t 1s
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. (5) The reports shall be wmade available by the state or local government for public {nspectfon within 30 qays. :
after completion of the audit. : . . . .

(6) 1n accordance with genecally accepted governmeat audit standards, ceports shall be subaitted by the.

suditor to the orgaaization audited and to those requicing of arranging for the audit. In addition, the

cecipient shall subait copies of the reports to each Federal department of agency that provided Federal -

assistance funds to the recipieat. Subrecipients shall subait copies to recipients that provided them Federal
assistance funds. . The reports gshall be sent within 30 days after the completion of the audit, but no later

- than one yeac after the end of the audit period unless a loager period is agreed to with the cognizant agency.

(7) Recipieats of wore than $100,000 1n Federal funds shall subait one Copy of the agdit report within 30 &a_ys '
. after 1ssuance to & central clearinghouse to be designated by the 0ffice of Hanagement aand Budget. The
clearinghouse will keep completed audits on file and follow up with State and local governments that have not

submitted cequiced aud{t reports.

T (8) Recipients shall keep audit ceports on £1le for three years from their {ssuance. .

{. Audit resolution - The cognizant agency shall ‘be responsible for overseeing the resolution of audit ﬁndings
that atfect the programs of more than one Federal agencye. Resolution of findings that celate solely to the .
prograns.of FUS vill. be the respons{bility of the recipient and FUS. Alternate ‘acrangements may be wade on a case-

by-case basis by agreement between the agencies concerned. :

Reso‘lutibn shall be made within six eoaths after receipt of the report by the departments and agencies.- Cort:ective
action should proceed as r_gpid]y as possible. - s

Jo Audit workpapee and reports = Horkpapers and ceports shall be retained for 2 winfsun of three years from the
date of the audit ceport, unless the auditor 13 actified 1n writiag by the coynizant agency to extend the retention
period. Audit workpapers ghall be made availadle upon request to the cognizant agency of {ts designee or the
General Accounting oftice, at the completion of the audit. - :

k. Audit Costs - The cost of audits made. {n accordance with the provisfons of this clause are :,‘llo«ab‘lé charyes to
Fedéral assistance programse o . . oL . :

(1) The charges may be considered 2 di rect cost or an allocated indfrect coste getersined fn accordance with
the provisions of Circular A-87, «cost Principles for State and Local Governments.”. - . ..

(2) Gencrally, the percentage'of costs charged to Federal ass‘lsta'nce prbg'uins for a singte audit shall not
exceed the percentage that Federal funds represeat of total expenditures of the recipient during the fiscal
year. The percentage &y be exceeded, howevels 4 appropriate documentation desonstrates higher actual cost.

1. Sanctions - Ho cost may be charged to Federal assistance prograas for audits required by the Act that are aot
made 1n accordance with this clause. 1n cases of continued 4nab§lity or unwillingness to have & proper audit, F¥S

may consider other appropriate sanctioans 4{acluding: .

(1) withholding 3 percentage of assistance payments yat{l the audit {s cdwp'leted satisfactp;'ﬂy.

(2) withholding or disallowing overhead costs, of

(3) .suspending the Federal assist;nCe agreement until the audit {s made. °

=, Auditor Selection =-In accanging for sudit services State and local governments shall follow the procurement
standards prescribed {a Clause 16. The standards provide that while recipients are encouraged to enter {nto .
{atergovernmental ayreesments for audit and other services, analysis should be wade to determine whether 4t would be
more economical to pucchase the services from private ficos. 1n {nstances vhere use of such {ntergovernmenta
agreements are réquired by State statutes (€9 audit services) these statutes. will take precedence. -

n. Small and Hinorit Audit Firms '~ Small audit firss and audit firms owned and controlled by soclally ‘and

economically dlsadvantaged Jndlviduals shall have the wmaximum pract‘lcab‘le opportunity to participate 1n_the
performance of contracts awarded to £ul1€411 the audit requirements yf t.hig_clause. ,:Re_cigi.ent's'pt_' f;qu:ﬂ

) tas'sis'.tmce shall take the following steps to further this go_ﬂ; :

(1) Assure that small audit ﬂms and’ gudit iras owned and controlled by soctally and econosically

disadvantaged individuals are used to the fullest extent practicadle.. = Ta. :

TS pg e awl ‘ . . N .

(2) Make fnformation-on forthcoaing Jopportunities available and arrange timefcames for the audit so 8s tO .

. encourage and facilitate participation. _b_v,_,_sgajl,‘_l;:augj,_t -{1_:35:’._051 -_ludit..ﬂms._oumd by -5991"."&"&‘3‘,3"“”““1’
disadvantaged individuals. " daz s ate s e AR ‘,“‘Ll’j v R pewp: B

.. (3) “Consider in the conteact process _«he;ﬁe_t‘,.(i,ruis' competing for larger -,'a&dité]iﬁtéﬁd?ib’iﬁﬁib.ﬁti‘h'ct with

€0 9;1 ally. and econoami _c,a}}y 5 d_i__s.ag!.as&qged;' gc_\d‘l vi qual Se
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(4) Encourage contracting with small audit fiems or audit €rms .owned and cont.ro'lled by socially and - aLe
economically disadvantaged individuals which have traditionally audited goverament programs and, in such cases -
where this is not possible, assure that these firms are given consideration for audit subcontracting -’ - i

opportunities. . : -

(S). Encoucrage contracting with consortiuss of small audft firms as described in paragraph (1) above whea s
contract is too large for an {ndividual small audit firm or audit firm owned and controlled by socfally aad
economically disadvantaged {ndividualss . - : y B :

. ( . ° e e . .
(6) Use the services and assistance, as & propriate, of such organizations as the Small Business .
Adxinistcation {a the solicitation and uti 1zation of swall audit firms or audit firms owned and coatrolled by
socially and economfcally disadvantaged 1nd1v1§qal_s. . .. :

17C. AUDIT REQUIREMENTS - (April1°1984, Deviations, FAR §2.216.2) = [This clause 1s applicable to all assistance”

agreements with commerc 21 organizations {nvolving the transfec of Federal funds

- facilities or parts of thea, engaged {n the pecformance of the agreement.’ o )

a.  Examination of Costs = The recipient shall maiatafa--and the S0 ot representatives of the S0 shall have the .
cight to exanine and audit=-books, records, documents, and other evidence and accounting procedures and practices, -
sufficlent to reflect properly all costs claimed to have been {ncurred or anticipated to be {ncurred {n pecforming
this agreeoent. This right of exazination shall {nclude {nspection at a1l reasonable times of the mcipient.‘s

b. Cost or Pricing Data - The S0 or representatives of the S0 shall have the r‘lghi: to examine and audit all books,
records, documents and othec data of the cecipient (1ncluding computations and profections) related to priciag or -
performing the {nftfal agreement of subsequent wodifications 1a order to evaluate the accuracy, completeness and

curreacy of the cost of pricing data.

€. Reports - 1¢ the cecipflent s cequired to furaish cost, fuading, oc performance reports, theSOor ¢
representatives of the SO shall .have the cight to exawine and audit books, records, other documeats, and supporting
materials, for the purpose of evaluating (13 the effectivess of the recipient’s policies -and procedures to produce
data compatible with the objectives of these reports and (2) the data ceporteds. - . d ‘

d. Availability - The recipient sh.ﬂ’l wake available at its office at a1l reasonadble tine.s the materials described
4n paragraphs a and b above, for examination, audit, or reproduction, &s specified 1n the clause entitled Retentfon

and Custodial Requirements for Recordse

In additfon, the recipient shall {nsert 2 clause coatatniag ai'l the terms of this clause, {acluding this paragraph,
4a all subcontracts over $100, uader this agreement, altering the clause only 8% necessary to identify propecly

the contracting parties and the S0 under the Government prime agreement.

-

i 18
peformance of research and development ‘work unless otherwise superceded 1n the Special Provis_iqns _of the {ndividual

STANDARD PATENTS RIGHTS - (ous Circular A-1248) - [This clause is appiiab‘le to all assistance agreemeats for the

assistance agreement]

PR

a. Definitions i : : . . ' ’ .

(1) “eJaveatfon® means any {nvention or discovery which is or may be patentable or otherwise protectable under
Title 35 of the United States Code. . - . . ' o . . .

(2)  “Subject ‘Invention® means any {avention of the recii:ignt. concefved of firﬁt actually reduced to practice
‘{a the performance of work under this agreements - : IR o . : .

3) epractical Applicstion® means to sanufacture in the case of 8 composition or"product, to practice {n the

case of & process of sethod, ‘or to operate {n the case of a machite or system; aad, 1n-each case, under such

conditfons as to establish that: the {nvention {s beldg ‘utilized and that ts benefits,are, .to the extent - °
permitted by ‘law of. Government regulations, availadble to the public on greasonqb‘lg_,;ems. A SR

L Tetes et e ) o AR I A : et S e
(4) ~ *Made® when used in celation to any Anvention means the conception ot first actual reduction to, practice
.. of such iavention. S R oS dee B L B S P
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e 15) lesmalt Businéss ‘Fira® means a domestic small business concern 35 defined at section 2 of Public Law 85-536

¥ 01570.s.C5 632) and fmplementing regulations of the Adainistrator:of :the: Swall ‘Business Administration. For
. .the purpose of. this clause, .the size, standards foc ‘smal V"business’ concerns, {avolved in Governmed procurewment

PRt

! .,.:.-and_ﬂsgggqnt.r'gvctj’ng}nt’13 CFR 121.3-12, qupe_ctivelty_,‘ sha'!‘l‘_.‘be‘ usedes oElEusirival aiyEfneve SR

taf '.‘n""'a"a-:'-uj_ are, P
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IR T . TS TS PSP S ;
77 (6) " Nonprof it Organization” neans%a.‘dowestfc-onivet‘sityf'or other astitution ‘of -higher educt fon-of an

~ organization of the type desceibed 1n section 501(c)(3) "of ‘thelnternal ‘Révenue Code -of 1954; (26 U.S.C. su1(c))
and exempt from taxatfon under section S01(a) of the Internal Revenue Code (26 U.S.C. .601(a)) or any domestic
nonprofit scientific or-educational ‘organization qualified under & state nonprof it organization statute. .. .,



b. Allocation of Pcincipal Rights = The recipient @y retain the entire right, title, and faterest throughout the
world to each subject invention su ject to the provisions of this clause and 35 (.S.C. 203 Hith respect to any :
subject {aventfon {n which the recipient retains title, the Federal Government shall have 3 aon-exclusive onon- .
transfecable, {rcevocable, pald-up 1{cense to practice orf have practiced for or on behalf of- the United States the
subject {nvention throughout the world. T ’ ) C -.

c. Invention pisclosure, E'Iecfion of Title and Filing of Patent Applications by Recipient

(1) The reciplent shall disclose each subject favention to Fus within 2 months after the {nveator discloses 1t

{n writing to cecipieat personnel responsible for pateat matters. The disclosure to FUS shall be in the form

of a writtea ceport and shall {dentify the agreement undec which the {aveation was sade and the {aventor(s).

1t shall be sufficiently conplete in technical detafl to coavey a clear understanding, to the extent known at

the time of the disclosure, of the aature, purpose, © ration, and physiul.,dmﬂcﬂ. biological or electerical
characteristics of the {nvention. The disclosure sha |1 also {dentify any publication, of sale or pudblic use of

the {nvention and whether a smanuscript descriding the {aventioa has beea submitted for publication and, 1f so,
whether {t has been accepted for publication at the time of disclosure. In addition, after disclosuce to the

Fus, the recipient shall prosptly notify FuS of the acceptance of any sanuscript describing the {aventioa for .
publication or of any on sale of public use planned by the ceclpient. . S

(2) The recipient shall elect 1n writing whether or- aot to retiin title to any such {avention by notifying the
FuS withia 12 months of disclosure to the recipient, provided that {n any case where publication, on sale, OF
blic use has {ait{sted the one yed® statutory gedod wherein valid pateat protection caa still be obtatned {n
the United States, the perfod of election of title &y be shortened by FUS to a date that 4s no wore thaa 60

t
days prior to the ead of the statutory period.

(3) The cecipient shall file-1ts {nitial pateat application on aa elected {nvention within 2 years after
election oc, 1f earlier, prioc to the ead of any statutory period wherein valid patent protection can be
obtained in the United States after & publication, 0Q gale, or public use. The recipient shall file pateat -
applications {a additional countries within either 10 wmonths of the corresponding {n{t{al patent application or
-6 wonths from the date permission {s granted by the Commissioner of Pateats and Tcademacks to file foreigh

patent applications where such filing thas beea prohibited by a Secrecy Ocder.

(4) Requests for extensioa of the time for disclosure to F¥S, election, and €iling iny. at the disb&tim of
Fus, be granteds

d. Condifions \hen the Govertiment Hay Obtain Title - The recipient shall convey to0 FuS, upon written request,

t{tle to any subject Inveation:

(1) If the recipient fails to disclose or elect the subject {avention within the times specified in & above, .
or elects not to cetain title. FWS w2y only request title within 60 days after leamning of the recipient's - .

f£ailure to report or elect Within the specified timese

“(2) I those counteies “in which the recipient fails to f{le patent applications with the times specified-in c. ‘
_above; provided, howevers that {f the recipient has filed a patent application {in a couatry after the times
specified in C. above, but prior to {ts recefpt-of the written request of FUS, the recipient shall continue to

retain title in that counttye .

(3) In any country 4n which the red'pient decides not to continue the prosecution of any application for, to
gay&ge maintenance fees 00, or defend 10 reexanination of opposition proceeding, on & patent on & U
aveation. - ‘

e. MNinfoum Rights to Recipient

(1) The cecipient shall rétain 8 aonexclusive, royalty-free 14cense throughout the world in each subject
¢ {nvention to which the Government obtains title except 1f the cecipient fails to disclose the subject {avention
within the times specified in C. above. The recipient’s license extends to its domestic subsidiactes and
affiltates, 1f any, within the omniutioml'structure of which the recipient {s a party-and {acludes the i
cight to grant sublicenses of the sane scope to.the -extent the recipient was legally obligated to do 50 at the
time the agreement was avarded, The license 1s transferadble only with the approval. of FUS except whea ..
. . transferred to the guccessor of that party of the reciplent's pusiness to which the '1ny_ep;ion pertatns. =1

- (2) The‘recipient’s domestic license say be revoked of eodified by FMS to the extent necessary to achieve

. o expeditious practical application of  the subject 4avention pursuant to cn_app]iatip«'for. an exclusive license

Ti - gubmitted in accordance ‘with :appliuble'proﬂs‘lons {n the Federal .Property Hanagement Regulations and €HS
1icensing regulations (4f any). This 14cense shall not be revoked in ‘that field of usé'or~the'geogcwh1u'l_

aress §n which the reciplent has achieved practical application and continues to make the benefits of the

. - {nvention reasonadbly accessible to the public. The 1icense ia any foreign country way be revoked .o modified
or affilistes

A et t“e'disc“tionlofffus-'to the extent the -'g-gdp‘lent.--its 1{censees, of. its domestic sgbsidiar‘les
have failed to achieve practical app‘licationj}n_‘the'_f,oceign COUNLEY ot rm i g s ommsd ot pne ol
. . - R Gee AT oA S KDL TR A R A B
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=1 grant such a Adcense 1tsxe_1f,,_._1_f5~$s.ls. determines that: .

e

(3) Before revocation ot modification of the licensc, Fus shall furnish the recipient a written notice of {ts
{nteation to cevoke or mod{fy the license, and the recipieat shall be allowed 30 days (or.such other tice as
may be authorized by the FuS for good cause sho® by the cecipient) after the not{ce to show cause why the )
. 1{cense should not be revoked or modified o The recipient has the right to appeal, {a accordante with .
applicable FWS 1icensing regulations (1 any) and the Federal Property Hanagement Regulatfons concerning the
1{censing of Goverament-owned {aventions, any decision concerning the revocation of wodification of 1ts- .

14{cense. -

f. -Recipient Action to Protect the Government's fnterest . ' Ce . .

(1) The recipfent agrees to execute o to have executed and prosotly deliver to FUS all {nstruments- necessary
to (1) establish or confirm the rights the Government has throughout the world {n-those subject {aventfons to
which the recipient elects to retain title, and (11) convey- title to FuS when requested dnder paragraph d.
above, and to enable the Government to obtain pateat protection throughout the world in that subject {avention.

(2) The recipfent agrees to require, by written agceement, its employees, other than clecical and nontechaical.
ecployees, to disclose promptly 1n writing to persoanel {dentificd as responsible for the adzfafstratfon of
patent matters and 1n a format suggested by the cecipleat each subJect faveation made under agreement 1a order
that the recipieat C3a comply with the disclosure provisions of paragraph C. above, and to execute all papecs
necessary to file patent applications oa subject taveations and to establish the Government's rights 1n the
subject faventions. This disclosure format should cequire, 2s 2 miniwum, the 4nformation cequired by c.(1)
above. The recipient shall fastruct such employees through employee agreements or other suitable educational
programs on the {mportance of ceporting {aventions in sufficient time to perait the €419ng of patent -

.applications prior to U.S. of forefgn statutory bars.

(3) The recipient shall notify FUS of any decisioa not to continue the prosecution of a patent-application,
pay wmaintenance fees, or defend fn 8 reexamination of opposition proceeding on 3 patent, in aqy country, not
less than 30 days before the expiration of the response period requiced by the celevant patent office.

(4) The recipient agrees to {nclude, within the specification any United States patent application and any -

patent issuing thereon covering a subject {nvention, the following statements *Inis {avention was made with

Government support under ({dent{fy the agreement awarded by the US. Fish and Wildlife Service}. The
Government has_certain cights 1n this {avention.” T

g. Subcoatracts - The recipient shall {nclude thi.s clause §uita§ly modified to ‘§dentify the pacties, {n all .
subagreements, regardless of tier, for experimental, developmental, of research work to be performed by 3 small
business firm or nonprofit organization. The subrecipient shall retaia all rights provided for the recipient in

this clause, and the cecipient <hall not, as part of the consideration for awarding the subagreement obtain rights
4a the subrecipient®s subject {nventions. . . ' .

The recipient agrees. to subait on cequest periodic reports no

f. Reporting Ut§lization of Subject Inventions =
wore f_requentiy than aanually on the ytilization of 2 subject invention or on efforts at obtaining such utilization
that are befng made by the recipient or its 1{censees or assignees. Such reports shall {aclude faformation

regarding the status of development, date of first commercial sale or use, gross royalties received by the -
recipient, and such other data and faformation as the ageacy way - reasonably specify. The recipient also agrees to
provide additional reports as w3y be requested by FWS {n conaection with any march-in proceedings undertaken by FUS.
4n accordance with paragraph J. of this clause. 7o the extent data or {aformation supplied under this section is
considered by the recipient, its 1icensee of assignee to be pr‘lﬁleged and confidential and is so wmacked, WS

agrees that, to the extent permitted by law, 1t shall not disclose such {nformation to persons outside the

Government.

4. Preference for United Sstates 1ndustey = Hotwithstandiag any other. provision of this clause, the recipient
agrees that neither 1t aof any.asdgnee will grant to any person the exclusive right to use or sell any subject
{nvention in the United States unless such person agrees that any products embodying the subject {aventfon shall be
> manufactured, substantially a the United States. However, in {nd{vidual cases, the requirement for sych an ~
agreement m3y be waived by the FWS upon & shoving by the recipient or its assignee that reasonadle but unsuccessful
. efforts have been aade to grant licenses on similar terms €O potential Afcensees that would de likely to -
canufacture substantially {n the United States or that uader the circumstances domestic manufacture {s not
commercially feasibles ..o - N L oL e . SR

7 T M

-

§. :March-1n-Richts = The recipient agrees ihat with respect to any subject fnvention {n which 1t has acquired
title, FW5 has “the_cight fa accordance with the procedures {n OMB Circular A-124 to require the recipient, a0
assignee or exclusive licensee of 3 subject 4avention to grant 2 non-gxclusivey partially exclusive, or-exclusive
~ lcense {n aqy t{eld of use to a ‘responsible applicant of applicants, upon terms that are.reasonable under the.

.~ cArcumstances,-and. 11 the recipient, assignee, or exclusive u ch-a request, Fus fhasithe right to

(1) Such ‘action 1s ‘necessary.because the recipient'joi‘}a'ssi'gdee has not tpke;d.--or.{'is' not *}e_'xoected;tdl take

within a ceasonable time, effective steps to achieve practj_g:a‘[}appljcatiod_ ‘of the subject: invention-ia such
field of use; - SEAENER LSTmesn e o L v:';x-.._'.'.,- XU -
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(2) Such actfon is necessary to alleviate tealth or safety needs which are not ceasonably satisfied by the
cecipient, assignee, OF their licenseess . :

(3) Such action is necessary to meet requiremenﬁ for pudblic use specified by Federal cegulations aad such -
- - cequirements are ot reasonably satisfied by the cecipient, assignee, OF 1icensees; oC - -

(4) Such action is necessaly because the agreewment cequired by paragraph 1. of this clause tias not been .
obtained or waived of because a license of the exclusive right to use or sell any gubject {avention {n the

U_nit.ed States 1s 1q breach of such agreement.

k. Special Provisions for Agreements' with Nonprofit Orqanizations = 1f the recipient is & nonprofit organization,
: {t agrees that: o : . '

(1) Rights to a subject favention {n the United States ®ay act be assigned without the approval of EWS, except
where such assignment s aade to an organization which has as one of 1ts primary functions the management of
{aventions and which {s not, {tself, engaged 4{a or does not told a substantial {interest {n other organizations
engaged in the manufacture of sale of products or the use of processes that might utilize the {avention or be
{n competition with embodiments of the {avention (provided that such assignee shall be subject to the sare

provisions 2s the recipient]

(2) The recipient may not grant exclusive licenses undec United States pateats of patent applications in
subject {aventions to persons other than small business ficas for a.perfod {n excess of the earlier of:

{) €Five years froa first commercial sale or use of the {aveation; of . .

. (11) Eight years from the date of the exclusive license excepting that time before regulatory agencies
aecessary to obtain premacket clearance, unless on 3 case-by-case basis, FWS approves & longer exclusive
1cense. If exclusive fleld of use licenses are granted, coamercial sale or use 4{n one field of use shall
. not be deemed commercial sale or use with fespect to 2 product of the {avention shall not be deemed to ead

the exclusive period to different subsequent products covefred by the {nvention.
(3) The recipient shall share coyalties collected on 3 subject {nvention with the {aventors and

- (4) The balance of any royalties oc income earned by the recipient with 't"e'spect to subject' {aventions, aftec
payment of expeases (including payments to {aventors) facidential to the adainistration of subject fnventions,
<hall be utilized for the support of scientific research of education.

19. DATA COLLECTION - (Pepework Reduction Act of 1980) = (This clause shall be spplicable to 211 assistance agreements
through which FWS sponsors the collection of {aformation as defined 1n S CFR §1320.7) - ' . .

d to collect {dentical {nformation frou 10 or sore
{on of {aformation

* a. OMB requires ceview and approval of plaas and reports use
persons (other than Federal employees) uynder assistance agreements sponsored by FuS. A collect

undertakea by 2 recipient s considered to be “sponsored® by FuS only 112
(1) The recipient {s collecting {aformation at the specific request of FWSS of .

(2) The terms and conditfons of the agreement cequire specific approval by FUS of the collection of
{nformation or the collection proceducres.

. cted under the assistance agreement is the responsibility of
the recipient, and Fus support of the project does not constitute Fus approval of the survey design, questiomai re
content, or data collection procedures. Tte recipient shall aot represent to cespondents that such data is belny
collected for, or in association with, the FUS or any Federal agency without the specific written 3p
data collection plan of device by the F¥S. However, this requirement 4s not intended to preclude me 3
support of the project in responsc to any inquiry of acknowledgement of such-support in any publication of this

data.

b. Unless othervise specifiéd, data collection condu

«

.20. RIGHTS IN TECUNICAL DATA_AND COMPUTER SOFTWARE - {This clause shall be applicable to all assistance agreements
;l:nvoldng the]accuuuht.l'on of Cechnical data of the development of computer software financed in «hole or in part with
. Federal funds) ° | e o . S e T ST .

. - ..
-y P - Cee s ' .
. vt A . . . .. .
o CER ] * . .l

a. Definitfons R y O i . . )
(1) The tem “gechnical data® means recorded _infomt.ion.' i-egardle;s of (drm of characteristic, of 2
scientific or -techaical ‘nature.-. Technical- data does not include computer software, and it does aot fnclude,

financial, adminfstrative, cost pricing, _and managemet data, or other Anformation {ncidental o contract

: :_-.:bog‘lp‘lstration. .- e
- PR Aaypan
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(3) Computer Software Documentation - T'echnica’l'data.‘ {acluding computer listings andrgrintouts. {n tuman-
readable form which 1) documents the design or detajils of computer software, (11) explains the czpabilities of
the software, of (411) provides operating fnstructioas for using the software to obtain desired results from a

computers °

(4) Un;l‘lndt::d Rights weans rights to use, duplicate, or disclose technical data or computer software '1ﬂ.irholc
or 1a part, in any manner and for agqy purpose whatsoever, and to have or permit others to do so. .

(5) Limited Rights means cights to use, duplicate, or disclose techaical data, 1n whole or 1n part, by or for
the Covernment, with the express liaitstion that such techaical data shall aotg without the written permission.
of the party furafshing. such technical data be (3) celeased or disclosed fn whole or o part outside the
Government, (b) used in whole or {n part by the Government for manufacture, of {a the tase of computer software
documentation, for preparing the same of s{milar computer software, or (c) used by a party other thaa the
Government, except for emergency cepairs of celease to a forefyn governmeat as the {aterest of the United

States may require. -

(6) Restricted Rights apply only to computer software and {nclude, as 8 winfeum, the right to: (1) use
computer softwacre with the computer (or i fnoperative, 2 backup) for which 1t was acqufred at any Governmeat
fnstallatfon; (i1) copy computer programs for safekeeping (archives) or backup purposes; (111) modify computer
software or combine it with other software, subject to continuatfon of the existing cestricted cights

provisfons.

b, Government Rights : - ’ ) .

(1) Unlimited Rights - The Government sh;'ll have unlimited cights 1n£

(2) 'Technica'l data and computer software result‘lhg directly. from performance of experimental,
developmental or research work which was specified as aa element of performance in this or any other

Government assistance agreement of contract, at any tiers

(b) Computer séfw'ire required to be originated or developed or generated as a necessary part performance
under this or any other Government assistance agreement of contract - at any tier; '

(c) Coaputer data bases prepared undec this or any other ‘Government assistance agreement of coatract at
any tier consisting of {nformatfon supplied by the Government, {nformation in vhich the Government has

u‘qliuite‘d rights, of {aformation which {s {a the public domain;

(¢) Technical data or computer software, coastituting carrections or changes to Government-furaished data
or cocputer software, prepared oc required to be delivercd under this or any_other Governmeat assistance

agreement or contract at any tier;

(e) Technical data or computer software which is. in the public domain or has been or is normally released
or dfsclosed. by the recipient or subrecipients- without cestriction or further disclosure;

(f) Technical data or computer soft:u;'e 1isted or described elsevhere §n this assis;anée agreea;ent which
the partfes have predetermined and agreed will be furnished with unlimited cights. )

(2) Limited Rights - The Government shall have 1imited rights in:

 (a) Techaical data, listed or descriped elsevhere in this assistance agreement which the parties have
~agreed will -be furnished with limaited rightss . . : . . :

{b) Unpudblished technical data developed at private. expense and impublished computer software,
documentation related to cocputer software that s acquired with restricted rights provided that the data

to which the Government's rights are linited {s {dentified.

(3) Restricted Rights -~ Ihe Government shall have restricted rights in coaq;uter software, listed or described
elsevhere 1n this assistance agreement, which the parties have agreed will be furnisted with restricted cights,

provided further that: . - . .

(2) The recipient clearly marks the cosputer ‘software with a restricted cights’ ‘Iegénd and the related °
computer software documentation {ncludes a proaminant statement of the restrictions -applicable ;o_‘the"'_"'.
computer software. Failure of the recipient to apply a restricted rights legend to such computecr software
shall relieve the Government of 1§ability with cespect to such uomarked softwares ... .onirap L5 .

Are v
O eaPaaty

(v) The recipfent .way. not place any legend on computer software {ndicating restrictions.on the
.Government's-rights fa such software unless the restreictions -are set {octh elsexhere jﬁt__.hig;g:i:tgﬂ« .

i 3

agreement and agreed to by the parties prior to the ‘delivery data .of the SOftwWaree, | . = iviesqds -

(4) Ho legend shall be marked on,.nor shall.any limitation or restriction on rights of use to any data or
computer software which the recipient “has-previously delivered:to thé'f'covemmegt,v1ttgoqt_3gesgs;;ctj_9n.. The .
limited oc restricted rights provided for by this clause shall not fmpair the right of »the ‘Government to use .

similar or 1dentical data or computer software acquired from other-sources. '~ . "ot SRSy



c. lademnification - The recipfent shall {ndemaify and save and tiold harmless the Government, its officers,
agents, and employees acting within the scope of thefr official dutfes against any 1{abtlity, including costs and
expenses, .resulting from any willful of 1ntent‘lona'l.violation by the reciptent of proprietary rights, copyrights
or rights of privacy, acising out of the publication, translation, reproduction, delivery, performance, use or

di;position of any data furnished uader this assistance agreement.

d. Acquisition of Techaical pata and Cémputec Software from Subcontrictors

1) Uhenever any technical data or computer software s to be obtained from-a subcontractor undec this
agreement, thé cecipient shall use this s2me clause 1n the subcontract, without alteration, and no other clause
gtall be used to enlarye or diminish the Government®s of the recipient’s cights {n that subcontractor dats or

computer software which 1sArequtne'd for the Goverqment.' .

(2) . The rec‘lpieﬁt and higher-tier sybcontractors will not use thelr éo«er to award subcontracts as econoaic
leverage to acquire rights 1n technical data ot computer software from thelir subcontractors for thesselvess

€., Relatfon to Patents - Hothing contained a0 this clause shall fomply a license to the Government under any pateat
or be Construed as atfecting the scope of any 1fcense of other right otherwise granted to the Government under any
patent. . . - :

21. RESTR!CTIOKS. ON PRINTING - (Goverament frinting and Binding Regulations publi;hed by the Joint Coomitteg on

peinting, Conygress of the United states) - (This clause {s applicable to all assistance ayreements. except those in which
. the eqtire cost of printing is aot borne by the FUS of the printing is not exclusively for the FUS® use]

2. This assistance agreenent s not made primacily or substantially focr the purpose of typeset.ting or having
~aaterial printed for FUS use. ... . .

b. Recipieats wmay reproduce without further authorization, repocrts, data, or other written aaterial cequired under
the terms of the agreement for the use of FUS, provided that the material duplicated does not exceed S,U0U units of
: only one page, or that ftess consisting of sultiple pages do aot exceed 25,000 units in the aggregate. Recipients
cust advise the SO 1f the estimated quantities will exceed these ceilings so that Deparwcntall(:omittee approval

can be obtained.

. Co These restr'ictio'ns do not preclude the ‘writing, edit‘lng'. preparation of manuscript copy and related .
{11lastrative material, o the publication of findings by recipients; or the administrative printing requifenents of

the recipient required for fts own use to respond to the terms of the agreemnt. ' .

22. UTHER ADMINISTRATIVE PROVISIONS AN ASSURANCES - {The folloxing provisfons and assurances are applicable to an
assistance agreements) . . : 0 . o

The recipient hereby assures and certifies that:

2. .it possesses lega‘i authority to apply for and accept this Agreement; that any aecessary resolution, wotion or
similar action has been duly adopted or passed 3s 2an offictal act of {t*s governing body, authorizing the £iling of .
any application, {ncluding all uacerstandings aad assuyrances contained thecein aad directing and authorizing aay

person {dentified as {t's official representative to act in connection with. any application or acceptance and to .
provide s.uctg {nformation as &3y be required. . "

b. It shall cosply with Title VI of the civil Rights Act of 1964 (P.L. 88-352), and {a accordance with Title VI of
that Act, no person {n the Unftea States shall, on the ground of cace, color, oOf national origin, be excluded from .
participation {n, be denfed the penefits of, or be otherwise subjected to discrinination under any program or
activity for which recipient cecefves Federal tinancial assistance and shall 1qmediately_ take any wmeasures

necessary to effectuate this _Agreeaent.

c. It shall comply with Title V1 of the Civil Rights Act of 1964 (42 U.S.C. 2000d) prohibiting e«nployaent'
discrimination where (1) the primary purpose of an .agreesent is to provide exployment of (11) discrininatory

employment practices w311 result in uhequal treatment of persons who are of should be denefiting from.the- .
. .assistanceoaided activity. . Do ST R T

t .~ . .

4. 1t shall comply wit the ‘provisfons of the Age Discefmiration Act of 1575 (AL~ 94-135; ,4z.d.s.cl-éxdi;' ct.
seq.) and {a accordance with that Act, shall prohidbit di_scrig‘lnation on the basis of ‘age.® fu ¥y Srom iz

e.. It shall comply, to the extent applicadle, with Title 1X of the Educatfon Amendments of 1972 (20 v.s.C. 1681,
et.seq.) which provides that.no. person_ 4n the Unitea States .shall, on the basis of -sex, be excluded feom - ;.
participatton in, be denied the denefits:of, or-be subjected :to,qisaig{aation'underjuw educational.program or
ac:i”‘l cecefving Federal financial assistance. S R A3 Yo wT v ErgRAl L N AR
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f. It shall comply with Section 504 of the Rehabflitation Act of 1973, as amended . (29 U.S.G« 794, P.L. 93-112)
and all requirements {oposed by or pursuant.to the regulations of the Department of Health, Educatioa and Helfa:-e
(45 CFR parts 80, 81 and 84), promulgated ‘under the foregoing statute. It agrees "that, fn accordance with the -
foregoing requirements, O otherwise qualified tandicapped person, by ceason of tandicap, shall be. excluded from
pacticipation {n, be denied the benefits .of, ocr be subjected to discrimination under any program or activity -~ -

receiving Federal financial .assistance, and that it shall take any measyres necessary to 4_=ffectuate this Agreement.

g. It shall comply with cequirements of the provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (P.L. 91-646; 42 U.S.C. 4601, et. seq.} which provides for fair and equitable treatment of
persons _di;p‘laccd as a result of Federal and Federally assisted programse s - -

f. 1t shall comply with the_a{i{imm wage and waximua hours provis‘lo'ns of the Federal Fair'La!;or Standards Act (29
y.S.C. 50U, et. seq.) requiring .the payment of the afnfoum wage for a1l covered employees and the payment of :

overtime.

{. It shall establish safeguards to prohibit employees from using their positions for a purpose that is or gives
the appearance of being motivated by a desire for private gain for themselves or others, particularly those with
vwhoa they have family, business, of other ties. ’ .

J. 1t shall assure that no meater of or delegate to Congress, of resident Comuissioner, w111l be adaitted to any
share ocr part of this assistance agreement, Of to any benefit that sy arise from-1t. And fucther, it shall comply
with. the provisfons of '18 U.S.C. 1913 which prohibits the direct oc {ndirect use of any funds appropriated by
Congress to pay for any personal secrvice, advectisement, telegyram, telephone, letter, printed or written matter, or
other device {ntended of des{gned to {afluence 3 sesbec of Congress, to favor OF Oppose, Ay legislatioa or

. appropriation, whether before or after the {atroduction of any bill or cesolution proposing such legislation or

appropriation.’ Finally, {t warrants that it has not paid and agrees not to pay any boaus, commission or fee for
the purgose of obtaining approval of {t's application for the financfal assistance agreement. .

k. It shall comply with the flood insuraace. purchase requirements of Section 102(a) of the Flood Disaster :
Protection Act of 1973 (P.L. 93-234, 67 Stat. 975, approved December 13, 1975) which call for the purchase of flood
{asucance in coomunities where such {asurance {g available 2s 2 condition for the receipt of any Federal financial
assistance for coastruction or acquisition purposes for use in any area that has been identified by the Director of
the Federal’ Emergency Hanagement Agency as an ared having special flood hazards: The phrase “federal financial
assistance® includes any form of losn, graat, guaranty, Jasurance payment, rebate, subsidy, disaster assistance
loan or grant, of any other form of direct or indirect Federal assistance. .

1. It shall ensure, pursua.nt to Executive Order 11738, that the facilities under its ownership, lease, of
supervision, which shall be utilized in the accomplistment of the agreement are not 11sted oa the Eayironmental
Protection Agency (EPA) 14st of violating facilities and that it shall notify FWS of the receipt of any

commnicatfon from the Director of the EPA Office of Federal Activities indicating that a facility to be used in

‘the project is undec consideration for 14sting by the EPA.-

a. It shall comply with the provisions of the Hatfonal Environmieatal Policy Act of 1969, (P.L. 91-190) aad-
Executive Order 11514, as amended by Executive Octder 11991, which promotes efforts to prevent of eliminate damage
t0 the environmeat and biosphere and requires an Eaviconmental Impact Statement whea plans and prograes ®ay affect
the quality of the enivironment. : ) o ) : . .

n. It shall comply, ‘to the ;xtent. applicable, with all the requiremeats of Section 114 of the Clean Alr Act, as
amended (42 U.S.C. 1857, et. seq., as amended by P.l. 91-604) and Section 3u8 of the Federal Water pollution

“Control Act (33 U.S.C. 1251 et. seq.. as amended by P.l. 92-500), respectively, relating to inspection, monitoring,

entry, reports, and {nformation, as well as other requirements specified in Section 114 and Section 308 of the Afr
Act and the Hater Act, respectively, and all cegulatfons and guidelines {ssued thereunder. : .

o. It will comply with the provisions of Executive Order 11288, relating to the prevention, control and abatement
of water pollution. ' . '

p. 1t shall assist EXS {a {ts compliance with Section 106 of the Hatfonal Historic Préservation Act of 1966, as
amended (16 U.S.C: 470), Executive Order 11593, and the Archeological and Historic Preservation Act of 1966 (16
U.S.C. 4692-1 et. seq.) by (1) consulting with the State Historic Preservation Officer on the conduct of - -~ -
{avestigations, as aecessary, to {dentify properties listed in or eligible for inclusfon {a-the Natfonal. Register .
of Historfc Places that are subject to adverse effects (see 36 CFR Part 800.8) by the activity, -and notifying F¥S
of the existenme vi aly such properties, and by (b) complying with all requirements establ{shed by FUS to avoid or
aitiyste advicse efielts upoa such properties. R A A A

- s

q. It shall comply with the provisfons of the Cargo Prefereace Act of 1958 (46.0.5.C. 12681(b)(31)) as 4t relates to

- ensuring faic and reasonable parucipat‘lon'by privately owned U.S. Flag commercial vessels 1a transporting cargos

and the requirements of the -lntemational'Mr...l'ransportation Faie Cocpetit.ive‘l’ractices Act of:1974.(49 y.S.C.
11596) for preferential use of U.S. Flag aic carriers for the ‘{aternational transporation of persons,: personal
effects and ather cargo. ' TR e W WATm e bR

i - .
: -3 PR

Tasn

, o g
. Tt shall comply with the provisfons of Section 176 (c) of the Ciean Afr Act (42 U.S.C. 7401, et. seq.) to

assure that Federal assistance activities do not detrimentally affect State efforts to attain 2ad maintain the
natfonal ambient air quality.standards and protect air quality cleanet than the standards. e



nt

s. It shall comply with the provistons of the Endangecred Species Act of 1973, 2s amended (16 u.S.C. 1531, et.
seq.) to assure that Federal assistance activities are aot likely to jeopardize the continued existence of any
endangered of threatened species of result in the destruction or adverse mod{fication of critical habitat of such

_speciess . .

- t. 1t shall comply with the provisions of the Harine Mammal Protection Act of 1972, &s ameaded (16 ¥.S.C. 1361,

et. seq.) as 1t relates to restriction o the taking and use of marine mammals.

g. It shall conply with the requirements of the Laboratory Animal Welfare Act of 1966, as amended (1 v.S.C. 2131,
et. 3¢q.) and the regulations prom‘lgated by the U.S. Department of Agriculture perta‘ln‘lng.to.the care, handling
and treatment of warm-bloaded animals held of used for research, teaching ocr other activities supported by Federal

funds.

v. It shall comply with ‘the requirements of the Federal lpsecticide. fungicide and Rodenticide Act, 25 amended (7
u.S.C. 135, et. seq.) as 1t celates to the application of any pesticide. :

w. 1t shall comply with the requirements of the Hational Research Act of 1974, 2s amended, (42 U.S.Ce 289 (1)(3)]

- and regulations {ssued by the U.S. pDepartment of flealth and Human Services (45 CFR, Part 46) as they celate to

[The
with

(The

_prograa requice

safeguarding the rights and welfare of any human subjects {avolved 1in research, development and: celated activities
supported by Federal assistance funding. . °

x. It shall comply with the requirements of the Privacy Act of 1984 (5 U.S.C. 552(a)], 08 Circular A-108 and the
Freedon of Information Act (5 U.S.C. §52) as amended, as they relate to the design, development or operation of any
system of records on {ndividuals pecformed by the Federal assistance recipient OF subcecipient {nvolving the
performance of the government function, {acluding the collection, usec, and dissemination of records.

. It shall comply with the provisions of Executive Order 12372, as {mplemented by Departwent of the Interior
regulations {43 CFR Part g; 48 FR 29224, June 25. 1983] as they relate to lntergovemmental Review of .Federal

Progracs. .

z. 1t shall ;:onply with all cequicements {mposed by 2 Federal agency concerning special requirements of law,
ments, and other administrative requirements approved {n.accordance with app‘licable o3 Clirculacs.

following additional administrative prov‘ls‘lbns and reciplent assurances are applicable to assistance agreements
State and local govemments.] ' ' )

sa. It shall comly with the provisions of the Hatch polttical-Act of 1910 (6 U.5.C. 1501) whick: liamits the
political activity of State and local government employees whose salaries are paid from Federal assistance funds.

bb. 1t shall comply with the requirements of the Coastal Zone Hanagement Act of 1972, as amended (16 U.S.C. 1451
et.seq.) to assure that Federal assistance activities are consistent with Federally-approved State coastal
management prograss designed to preserveé, protect, develop and, where possible, restore or enhance the nzgt‘lon's

coastal resources.

following additional adainistrative provisions and recipient assurances are applicable To assistance agreemeats

{nvolving construction and {mprovements..

cc. 1t will have sufficient funds available to wmeet the non-Federal share of the cost for construction brojects.
Sufficient funds will be avatlable when construction s completed to assure effective operatioa and maintenance of

the facility foc the purposes constructed.

-dd. 1t will .require the facility to pe designed to comply with the ‘A}z‘erian Standard Speciaucauons for making

Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” fumber A117.1-1961, 3s
modified, (41 CFR 101-19.603). The applicant will be responsible for conducting jnspections to insure compliance

with these specifications ty the coatractor. .

" ee. It will obtain approval by FuS of the final working drawings and specifications pefore the project is

advertised or placed on the warket for piading; that -1t wi1l construct the project, or cause 1t to be constructed,
to final completion {a accordance with the application and approved plans and specificatioass that 1t will submit
to FS for prioc approval changes that alter the costs of the project. use of space, of functional layouts that -1t
w{11 not enter into 3 construction contract(s) for the project of undertake other activities until the conditions

of the construction grant progrm(s) have been mete

£f. It will cause work on the project to be commenced within 2 reasonable time aftec receipt of aotification (roR
FUS that funds have been approved and that the project ‘will be prosecuted 10 completion with reasonable diliyenge.

gg. It i1l dispose of or encunber  1ts title or other {nterests ia the s{te and facilitate during the period of

federal {aterest or while the Government tolds bonrds, «hichever 1s the longer..

fh. It will provide and maintain competent and adequate ard\‘lt'ec.tural engineering supervision and {aspection at
the construction site to {nsure that the completed work conforms with the approved plans and 'speci_(ications; that

{t w111 furnish progress reports and such other {nformation as FWS may cequire.



* 44, "It «i1l operate and wafntain the facility {n accordance with the inisum standards as w3y be required or
prescribed by the applicable Federal, State and Tocal agencies for the maintenance and operation of such ) .
facilities. . . .- . o .

AP ¥ PR 84 shﬂi assist 1n coap:limce with Executive Order 11988, Flood Plain Hanagemeat which requires avoiﬂahcé, to
the extent possible, of the loag- and short-tern adverse {epacts assoctsted with the occupancy and sodification-of
flood plains and to avoid the direct of {ndirect support of flood plata development whenever thece 15 & practicable

alternative.

kk. It shall assist 1n complisnce with 'Executivé Order 11990, “Protection of Wetlands® shich re?iuircs ainiaizing
the destruction, loss of degradation of wetlands and efforts to preserve and enhance thelr natural and benefictal

valuese

.

23. ORDER OF PRECEDENCE - [This clause shall be spplicable to all assistance agreements]

In the' event of any {nconsistency betweea any provisions of this lgrecnc:;t. the following order of prc;.edence shall
applys ' . N s : . :

a. Sttteweni of Work (excluding the reciplent’s proposal, 1 1ncorporltéd):

b. Special Provisions. . - .

c. General Provi.s‘lons.. ‘ . ‘ .

d. Recipient's Proposal (1 {ncorporated).




Exhibit C

Project

Contract No.

INTERGOVERNMENTAL AGREEMENT

This Agreement is made between the Metropolitan Service District (hereinafter referred to as
"METRO") and (hereinafter referred to as "RECIPIENT") this day of
199 _, for the period to ' .

WITNESSETH:

WHEREAS, METRO and RECIPIENT have mutual interest in accomplishment of an environmental
education project related to the Metropolitan Greenspaces Program (hereinafter referred to as
"PROJECT"), and desire to jointly participate in the PROJECT. The Scope of Work of said
PROJECT is listed in Exhibit "A" attached hereto; and :

‘ WHEREAS, METRO has received a grant from the U.S. Fish and Wildlife Service and a portion of
said grant was set aside for environmental education grants. This PROJECT will be funded by no
more than fifty percent (50%) by METRO from these funds and at least fifty percent (50%) funded
by the recipient, either in cash or in-kind donations; and

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is agreed
by and between the parties hereto as follows:

1. METRO herebytapproves the project proposal and authorizes RECIPIENT to proceed with the |
PROJECT in accordance with thg Scope of Work attached as Exhibit "A."

2.  The estimated total cost of the PROJECT is $__ - DOLLARS. The
RECIPIENT shall in the first instance, pay all the costs of the PROJECT and then request
reimbursement upon completion of the PROJECT. Upon receipt of an invoice from
RECIPIENT, METRO shall submit said costs to U.S. Fish and Wildlife Service
for reimbursement. Upon receipt of said funds, METRO will issue payment to RECIPIENT.
Detailed terms of arrangements are set forth in Attachment "B" of this Agreement.

3. Upon completion of the PROJECT, there will be no further obligations on the part of METRO
and U.S. Fish and Wildlife Service.

J
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4. RECIPIENT agrees to cofnply at all times with provisions of the Cooperative Agreement
between Fish and Wildlife Service, U.S. Department of the Interior and METRO, which
appear as Attachment "C" of this Agreement and by this reference made a part hereof.

5. This contract is entered into within the State of Oregon, and the law of said state, whether
substantive or procedural, shall apply to this contract, and that all statutory, charter and
ordinance provisions that are applicable to the public contracts in the City of Portland,
Multnomah, Washington and Clackamas Counties, and the State of Oregon shall be followed
with respect to this contract.

6. RECIPIENT will document on final products and/or visual presentations that partial funding
came from the Greenspaces Program of METRO and the U.S. Fish and Wildlife Service. -

7. RECIPIENT shall indemnify, protect, defend and hold harmless METRO and its officers,
agents, employees and members from any and all claims, suits or actions of any nature,
including, but not limited to, costs and attorney fees, arising out of or related to the activities
of RECIPIENT, its officers, subcontractors, agents or employees under this contract. If
RECIPIENT fails to defend or indemnify, METRO may, at its option, bring an action to
compel same or undertake its own defense. In either event, RECIPIENT shall be responsible
for all of METRO’s costs, expenses and attorney fees including the reasonable market value of
any services provided by METRO’s employees.

8. Termination for Cause: - METRO may terminate this Agreement in full, or in part, at any time
before the date of completion, whenever METRO determines, in its sole discretion, that the
other party has failed to comply with the conditions of this Agreement. METRO shall
promptly notify RECIPIENT in writing of this determination and the reasons for the
termination, together with the effective date. METRO shall only be responsible to
RECIPIENT to the extent, if any, of federal reimbursement.

9. Termination for Convenience: This Agreement may be terminated in whole, or in part, when
all parties agree that the continuation of the project would not produce beneficial results
commensurate with the further expenditure of funds. The parties shall agree upon the
termination conditions including the effective date and, in the case of partial terminations, the
portion or portions to be terminated. The parties shall not incur new obligations after the
effective date of termination, and shall cancel as many outstanding obligations as possible.
METRO shall only be responsible to RECIPIENT to the extent, if any, of federal
reimbursement. '

10. This Agreement constitutes the entire agreement between the parties. No waiver, consent,
modification or change of terms of this Agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given.. There are no
understandings, agreements or representations, oral or written, not specified herein regarding
this Agreement. RECIPIENT, by the signature below of its authorized representative, hereby
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acknowledges that RECIPIENT has read this Agreement, understands it and agrees to be
bound by its terms and conditions.

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year set forth
below. _ ‘

RECIPIENT ‘ - METROPOLITAN SERVICE DISTRICT

Date Date

APPROVED AS TO FORM  APPROVED AS TO FORM
Date ’ Date

s:\pd\cont\elp
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