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CALL TO ORDER AND ROLL CALL

1.
2.

6.2

6.3

7.1.1

CITIZEN COMMUNICATION
NON-CAPITAL ASSET MANAGEMENT AUDIT Suzanne Flynn, Metro
SELF ENHANCEMENT, INC. PRESENTATION: YOUTH Molly Chidsey, Metro
ENGAGING IN NATURAL SCIENCES Jacqueline Murphy, SEI
WILLAMETTE LOCKS: Andy Cotugno, Metro
° ECONOMIC POTENTIAL REPORT Sandy Carter, Oregon
e OPERATING COST SCENARIOS Willamette River Coalition
e ARMY CORPS OF ENGINEERS HISTORIC

Peggy Sigler, National Trust

IMPACT ASSESSMENT for Historic Preservation

CONSIDERATION OF COUNCIL MEETING MINUTES
FOR OCTOBER 16, 2014

ORDINANCES (FIRST READ)

Ordinance No. 14-1343, For the Purpose of Amending
Metro Code Chapter 2.17 In Order to Comply with
Current State Law and Declaring an Emergency

Ordinance No. 14-1347, For the Purpose of Amending
Metro Code Chapter 2.09 (Contractor’s Business License
Program)

Ordinance No. 14-1348, For the Purpose of Annexing to
the Metro District Boundary Approximately 14.59 Acres
Located North of NW Brugger Road and West of NW
Kaiser Road in the North Bethany Area of Washington
County

ORDINANCES (SECOND READ)

Ordinance No. 14-1345, For the Purpose of Amending Tim Collier, Metro
Metro Code Chapter 2.04 to Update Metro Contract
Policies and Procedures

Public Hearing on Ordinance No. 14-1345



RESOLUTIONS

8.1 Resolution No. 14-4510, For the Purpose of Approving  Kathleen Brennan-Hunter,
a Process for Entering Into Contracts with Not-For-Profit Metro
Organizations to Support Parks and Natural Areas Local
Option Levy Goals

8.2 Resolution No. 14-4560, For the Purpose of Adoptinga Roy Brower, Metro
List of Solid Waste Designated Facilities Pursuant to
Metro Code Chapter 5.05

9. CHIEF OPERATING OFFICER COMMUNICATION Martha Bennett, Metro
10.  COUNCILOR COMMUNICATION

ADJOURN

AN EXECUTIVE SESSION WILL BE HELD IMMEDIATELY FOLLOWING THE PUBLIC MEETING

PURSUANT TO ORS 192.660(2)(h), TO CONSULT WITH LEGAL COUNSEL CONCERNING THE

LEGAL RIGHTS AND DUTIES OF A PUBLIC BODY WITH REGARD TO CURRENT LITIGATION OR
LITIGATION LIKELY TO BE FILED.



Television schedule for October 23, 2014 Metro Council meeting

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Date: Thursday, October 23, 2:00 p.m.

Portland
Channel 30 - Portland Community Media

Web site: www.pcmtv.org

Ph: 503-288-1515

Date: Sunday, October 26, 7:30 p.m.
Date: Monday, October 27,9 a.m.

Gresham

Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Date: Monday, October 27, 2 p.m.

Washington County and West Linn
Channel 30- TVC TV

Web site: www.tvctv.org

Ph: 503-629-8534

Date: Friday, October 24, 12 p.m.
Date: Sunday, October 26, 11 p.m.

Oregon City and Gladstone

Channel 28 - Willamette Falls Television
Web site: http://www.wftvmedia.org/
Ph: 503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times. Agenda items may not be
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax
or mail or in person to the Regional Engagement and Legislative Coordinator. For additional information about testifying
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment
opportunities.
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Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against

regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information

on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536. Metro provides services or

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication

aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting. All Metro meetings are wheelchair

accessible. For up-to-date public transportation information, visit TriMet’s website at www.trimet.org.

Théng béo vé sy Metro khdng ky thi cia

Metro t6n trong dan quyén. Muén biét thém théng tin vé churong trinh dan quyén
cla Metro, hodc muén |ay don khi€u nai vé sy ky thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi can théng dich vién ra dau bang tay,

tro gilp vé ti€p xuc hay ngdn ngit, xin goi s6 503-797-1700 (tir 8 gi®y sdng dén 5 gi®y
chiéu vao nhirng ngay thudng) trudc budi hop 5 ngay lam viéc.

NosiaomneHHAa Metro npo 3a60poHy AUCKpUMIHaLiT

Metro 3 noBaroto cTaBUTLCA A0 FPOMAZAHCBKMX Npas. A oTpumaHHA iHpopmauii
npo nporpamy Metro i3 3axucTy rpoMagAHCbKMX Npas abo Gopmm ckapru Npo
AMCKPUMIHaLito BiaBigaiiTe canT www.oregonmetro.gov/civilrights. abo fikwo sam

noTpibeH nepeknagay Ha 36opax, A4/19 3340BOSIEHHA BALIOro 3anuTy 3atesiepoHyinTe
33 Homepom 503-797-1700 3 8.00 ao 17.00 y poboui AHi 33 N'ATb poboumnx AHIB A0

36opi..
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Ogeysiiska takooris Ia’aanta ee Metro

Metro waxay ixtiraamtaa xuquuqda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuquuqda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan

tahay turjubaan si aad uga gaybgaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung

kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.Notificacion de
no discriminacién de Metro.

Notificacion de no discriminacion de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
5 dias laborales antes de la asamblea.

YBeaomneHue o HeaoNyWEeHUU AUCKPMMUHaL MK oT Metro

Metro yBarkaeT rpaxgaHckue npasa. Y3Hatb o nporpamme Metro no cobntogeHnto
rPa*KAAHCKMX MPaB U NoAy4nTb GOpPMY XKanobbl 0 AUCKPUMMHALMM MOXKHO Ha Beb-
caiite www.oregonmetro.gov/civilrights. Ecan Bam HysKeH nepeBoAumK Ha

obLecTBeHHOM co6paHum, OCTaBbTe CBOM 3aNpoc, NO3BOHMB No Homepy 503-797-
1700 B paboune gHu ¢ 8:00 o 17:00 1 3a NATb pabounx AHel [0 AaTbl cObpaHua.

Avizul Metro privind nediscriminarea

Metro respecta drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discrimindrii, vizitati www.oregonmetro.gov/civilrights. Daca aveti nevoie de un
interpret de limba la o sedinta publica, sunati la 503-797-1700 (intre orele 8 si 5, in

timpul zilelor lucratoare) cu cinci zile lucrdtoare nainte de sedintd, pentru a putea sa
va raspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom
Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias

koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.

Metro | Making a great place

July 2014



Agenda Item No. 3.0

SELF ENHANCEMENT, INC. PRESENTATION: YOUTH
ENGAGING IN NATURAL SCIENCES

Presentations

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



YOUTH ENGAGING IN NATURAL SCIENCES

PARTNERSHIP

A Self Enhancement, Inc. (SEI) and Metro pilot partnership

Supported by the Parks and Natural Areas Levy, Partners in Nature program

85% SEI Summer Academy students participated

GOALS

Support implementation of the Parks
and Natural Areas Levy goals including:
“Increase opportunities for communities
of color and children from low income
families to experience the region’s parks
and natural areas.”

Provide a positive learning experience
for SEl students with “on the ground”
projects consistent with SEI’s Science,
Technology, Engineering and Math (STEM)
curriculum. Expose students to careers in
related fields and help build the pipeline
of diverse and underserved youth
entering environmental related careers.

SUMMER 2014

MIDDLE SCHOOL
STUDENTS

HIGH SCHOOL
STUDENTS

“I asked him if he ever went hiking,
POST HIGH SCHOOL and he responded “no,” and said
INTERNS & COACHES that this was his first time out in

the forest.”

VOLUNTEER
NATURALIST

HOURS MIDDLE SCHOOL STUDENTS

MIDDLE SCHOOL STUDENTS

HIGH SCHOOL STUDENTS



Agenda Item No. 4.0

WILLAMETTE LOCKS: ECONOMIC POTENTIAL REPORT,
OPERATING COST SCENARIOS, AND ARMY CORPS OF
ENGINEERS HISTORIC IMPACT ASSESSMENT

Presentations

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



Willamette Locks Economic Potential Report

August 2014
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Ed MacMullan, Lisa Rau, and Carsten Jensen prepared this report.

ECONorthwest is solely responsible for its content.

ECONorthwest specializes in economics, planning, and finance. Established in 1974, ECONorthwest has over three decades of experience helping
clients make sound decisions based on rigorous economic, planning and financial analysis.

For more information about ECONorthwest, visit our website at www.econw.com.

For more information about this report, please contact:

Ed MacMullan
ECONorthwest

222 SW Columbia Street
Portland, OR 97201
503-998-6530

email: macmullan@econw.com
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INTRODUCTION

INTRODUCTION

On January 1, 1873, the Willamette Falls Locks
(WFL) opened and allowed passage around
Willamette Falls, the second largest waterfall by
volume in the US behind Niagara Falls. The WFL
were one of the first multi-lift tandem navigation
locks? built in the US.2 The initial design for the
way the WFL gates are beveled upstream came
directly from drawings by Leonardo da Vinci. The
locks were considered an engineering marvel at
the time and dramatically reduced transit times
and transportation costs.?

Fast-forward 138 years. In response to dwindling
commercial tonnage passing through the WFL,
and a mounting bill for deferred maintenance and
repairs, the US Army Corps of Engineers (ACoE)
changed the operational status of the WFL from
‘caretaker status” to “non-operational status”
in December 2011.4 That decision effectively
cut the Willamette River in two. Commercial
and recreational users upstream from Oregon
City and Willamette Falls (Falls) can no longer
access markets, customers, or recreation sites
downstream via the river. Likewise, downstream
business and recreational river users can no
longer access sites upstream from the Falls.

Willamette Locks, 1894.

1Each of the WFL'’s four tandem or adjacent lift-chambers provide 10-12 feet of elevation change.
2Lewis, Alan. No Date. Conquering the Falls, The Willamette Falls Locks. Willamette Falls Heritage Foundation. www.willamettefalls.org/hisLocks; Willamette River Initiative. Willamette Falls. http://willa-

metteinitiative.org/topics/willamette-falls.

3Clackamas County Historical Society. 2013. Willamette Falls Locks: Past, Present, and Future — Army Corps of Engineers at MOOT. OregonLive blog. http://blog.oregonlive.com/my-oregon-city//print.
html?entry=/2013/09/willamette_falls_locks_past_pr.html. September 27; Dungca, Nicole. 2009. Second Chance for Willamette Falls Locks, An Oregon Treasure. OregonLive blog. http://blog.oregonlive.
com/clackamascounty_impact/print.html?entry=/2009/10/second_chance_for_an_oregon_tr.html. October 28.

“Oregon Solutions. Willamette Falls Locks. http://orsolutions.org/osproject.willamette-falls-locks, accessed July 2014; Clackamas County Historical Society, 2013; In a December 1, 2011 press release,
the ACoE indicated that “caretaker status” involved operating the locks at least once a month for maintenance. “Non-operational status” means they will not operate the locks at all. US Army Corps of
Engineers, Portland District. News Release. Corps Changes Status of Willamette Falls Locks. Release Number 11-076, December 1, 2011; As we understand, the ACoE changed the locks status from
“operational” to “caretaker” sometime prior to 2011. This change reduced funding, operations and number of lockages., and effectively began the process of shutting down the locks, which occurred with

the change from “caretaker” to “non-operational” status.
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“The recreational boating use (both motorized and non-motorized) and commercial tourist boating on the
Willamette River will grow and could become a significant tourism asset for Oregon and the Willamette

Valley region.” -Travel Oregon

The ACoE’s decision to close the WFL does not
reflect their historical and navigational significance,
especially to Oregonians. In 1974, the WFL were
listed on the National Register of Historic Places.®
In 1991, they were designated a State Historic Civil
Engineering Landmark by the American Society of
Civil Engineers.® In 2012, the WFL were named a
National Trust for Historic Preservation “National
Treasure,” and the Historic Preservation League of
Oregon (now Restore Oregon) named it one of the
ten “Most Endangered Places.” The WFL facilitates
movement on the Willamette River, which has been
designated both an American Heritage River and a
National Water Trail.”

Local interest in the WFL is also reflected in the
efforts taken by Oregonians to keep them open
and to describe their navigation and economic
significance. These efforts include:®

m |n 2005, then U.S. Representative Darlene Hooley
convened a Willamette River United conference,
which explored ideas for keeping the WFL open.

m Governor Ted Kulongoski designated keeping
the WFL open an Oregon Solutions project. This
lead to a Declaration of Cooperation in May
2006, signed by more than 20 public and private
organizations, to collectively commit to keep WFL
open.

The ACoE signed an agreement with Oregon
Department of Transportation (ODOT) and
Clackamas County to accept funds raised locally
and provided by state agencies, that helped keep
the locks open during 2006 and 2007.

The City of West Linn submitted annual
Congressional Budget requests, which provided
O&M funding. The funding amount in the fiscal
year 2008 appropriations was $157,000.

The Willamette Falls Heritage Foundation provides
public education and outreach regarding the
WFL and their historical significance. Their
work includes sponsoring the annual Lock Fest
celebration, which included rides through the
locks prior to the ACoE shutting them down.

Clackamas County coordinated with the
Willamette Falls Heritage Foundation and took on
the responsibility and cost of nominating the WFL
as a National Historic Landmark.

IncaEngineering undertook a $50,000 engineering
study that provided the first assessment of the
locks’ structural and operational conditions.
The Clackamas Heritage Partners managed
and administered the funds donated for the
study commissioned by the One Willamette
River Coalition, which came from: The Kinsman
Foundation, Metro, Oregon Department of Parks

and Recreation, Oregon State Marine Board,
Columbia River Yachting Association, Clackamas
County, and the City of Keizer.

m Travel Oregon provide $26,000 to fund public
outreach and education about WFL. This
project also produced a new name for partners
collaborating to keep the locks open: The One
Willamette River Coalition.

m ODOT contributed $118,000 to fund the ACoE’s
inspection of the locks.

m The Oregon Solutions partnership secured $1.8
million in stimulus funding to complete needed
structural inspections.

In 2009, the Oregon Solutions project organized
another Declaration of Cooperation, signed by
public and private parties in support of keeping the
WFL open. Signers included: Clackamas County,
Wilsonville Concrete, the Governor's Economic
Revitalization Team, ODOT, Clackamas Heritage
Partners, Oregon Marine Board, the City of Oregon
City, Oregon Department of Parks and Recreation,
Portland General Electric, Travel Oregon, Willamette
Falls Heritage Foundation, Northwest Oregon
Resource Conservation & Development Council,
ACOE, the Port of Portland, and the City of West
Linn. A number of signers noted the significance
of keeping WFL open including:

*Clackamas County Historical Society, 2013.

fLewis, A. 2004. “The Willamette Falls Canal,” American Canals, Bulletin of the American Canal Society. Vol. 33, No. 2, Spring, pp 1 -4.

"Clackamas County Historical Society, 2013.

80regon Solutions. Declaration of Cooperation, The Willamette Falls Locks’ Oregon Solution, May 2009.
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INTRODUCTION

m Travel Oregon: “We continue to believe that
recreational boating use (both motorized and
non-motorized) and commercial tourist boating on
the Willamette River will grow and could become
a significant tourism asset for Oregon and the
Willamette Valley region.”

m Port of Portland: “The Port of Portland is pleased to
support the repair and refurbishment of the locks at
Willamette Falls. Our hope is that this investment
will allow a historical piece of infrastructure to
contribute to the economic growth of the region
for another 100 years to come. Moreover, we

believe the revitalized locks at Willamette Falls
can play a key role in the reintroduction of
thriving commercial river traffic along the entire
navigable length of the Willamette River.”°

The efforts described above reflect local, regional
and state interests in the locks and how much
stakeholders value the locks' scenic, historic,
transportation, and engineering attributes.

Between 2001 and 2006, the number of lockages
steadily declined. Lockages increased between
2006 and 2007, which coincided with a temporary
increase in funding for WFL operations brought
about by an innovative community partnership
agreement that allowed an ODOT Transportation
Enhancement grant to be used for operations
for two years. Funding, operations and lockages
declined again in 2008, and the locks were closed
in 2009 for inspection. Operations and lockages
increased dramatically in 2010 as a result of the
funding provided through the Oregon Solutions
project.’ One could interpret these two episodes of
lockages and use responding to increased funding
and operations as indicative of pent-up demand
for the types of river access that the WFL provide.

In 2005, BST Associates completed a report for the
Clackamas County Tourism Development Council
and Oregon Tourism Commission that described an
analysis of the costs of keeping the WFL open, and
the economic spending by the primarily recreational
users. The authors concluded that the economic
benefits of keeping the WFL open far outweighed
the costs.*? In a 2008 report for the One Willamette
River Coalition, CEDER, Synergy Northwest, LLC,

°Oregon Solutions, 2009, p. 13.

1Q0regon Solution, 2009, p. 17.

1U.S. Army Corps of Engineers, Lock Performance Monitoring System, http://www.ndc.iwr.usace.army.mil/lpms/lpms.htm; U.S. Army Corps of Engineers, Corps of Engineers Financial Management System
year-end 3011a reports.

12BST Associates. 2005. Willamette Falls Locks Economic Impact Analysis Final Report. Prepared for Clackamas County Tourism Development Council and Oregon Tourism commission. March.
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and Chenoweth Consulting described the results
of a case study of transferring ownership and
operations of the WFL from the ACoE to another
entity. The authors reviewed the transfer of three
other locks from ACoE and the associated transfer
issues, challenges and lessons learned.® In July of
2011, Michael Bernert outlined the economic and
environmental advantages of shipping municipal
waste, pulp and paper, steel, bulk agricultural
commodities and bulk building materials such as
sand and gravel via barge vs. rail or truck.*

Our report describes the economic potential of the
WEFL if they were functioning and operating on a
regular schedule. By economic potential we mean
describing the types of demand for river access
that the WFL would facilitate. Our analysis builds
on past studies of the WFL and includes three
major parts. First, we summarized and updated
the description by CEDER et al. (2008) of the three
transfers to date of ACoE locks to other entities.

The ACoE’s decision to change the status of the
WFL to non-operational makes more challenging
an assessment of the future economic potential
of the WFL. Hence, we review experiences of
other lock transfers for insights into the WFLs
future economic potential. Second, we describe
the results of our assessment of the demand for
WFL services based on key-informant interviews
we conducted with representatives from various
stakeholder groups. Third, we outline three
potential operating scenarios for the WFL with
varying number of lockages, operating costs, and
revenues.

The remaining sections of this report are as follows.
In Section 2, River Locks Transfers, we describe the
issues behind the ACOE transferring ownership or
operations of three sets of locks to state or regional
groups. The circumstances that led to the transfers
are similar to conditions at the WFL today. All of
the locks were built at a time when rivers provided
the main transportation mode for commerce.
Eventually rail and then road systems competed
with river transport. As a result, the amount of
commerce transported by river and through
the locks gradually declined. As commercial
lockages declined, however, recreational lockages
increased. In spite of the increased recreational
use, the ACOE, guided by the WFLs strictly
“navigation authorization,” eventually decided that
the small amounts of commerce passing through
the locks did not justify the expense of operating
them. Prior to closure in 2011, recreational boaters
were the dominant users of the locks’ services,
with limited commercial use.

In Section 3, The Locks and River Users, we
describe the results of our assessment of the
demand for the types of river access that the WFL
provide. Our assessment relies on our interviews
with  key-informants from stakeholder groups
including: recreational users; commercial or
industrial users; economic development officials
from area jurisdictions; and county and state
emergency managers.

In Section 4, Operating Scenarios, we describe
three operating scenarios. The assumptions in
our scenarios reverse the ramp down in WFL
operations that the ACOE implemented over
the previous years. That is, we start with limited
service during summer months, increase service
to six months, then increase to twelve months of
operations. The first two scenarios rely primarily on
recreational users. We assume that for the most
part, commercial shippers will not begin using the
WEFL until they have some assurances that the locks
will operate on a regular basis, so our third scenario
assumes both recreational and commercial users.
We include in our operating scenarios estimated
lockages, operations and maintenance costs,
revenues generated by user fees, and revenues
that could be generated by a transportation district
established to support the WFL. The spreadsheet
accompanying this Section has the details of our
assumptions, analyses and results.

In Section 5, Economic Potential, we describe
our conclusions based on information in the
proceeding Sections.

BCEDER, Synergy Northwest, LLC, and Chenoweth Consulting. 2008. The Willamette Falls Locks: A Case Study Analysis of Potential Transfer Issues. Prepared for the One Willamette River Coalition.

October 23.

14Bernert, Michael. 2011. Reclaim Our River, Environmental, Economic and Community Advantages of a United Willamette River. July 17.
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RIVER LOCKS TRANSFER

RIVER LOCKS TRANSFERS

The ACoE’s decision to change the status of the
WFL from “caretaker status” to “non-operational
status,” makes more challenging the task of
estimating future demand for, and use of, the WFL.
For insights into the future economic potential of
the WFL, we collected and reviewed information
on three locks systems that the ACoE transferred
to other entities. We began by reviewing the
CEDER et al. (2008) report that describes transfer
issues in general, and issues specific to the three
locks systems. We then reviewed other sources,
e.g., web sites, and contacted representatives of
the locks with follow up questions and requests for
information. At the end of our summary for each
lock system, we describe similarities, differences
and other insights relative to the WFL.

Locks Case Studies

We summarize the available information on current
operations and usage details for three systems of
locks that the ACoE turned over to regional or state
entities:

® Muskingum River Parkway Locks in Ohio
m Kentucky River Locks in Kentucky
m | ower Fox River Locks in Wisconsin

We also summarize use and operations information

for the Hiram Chittenden Locks in Seattle. The
ACoE operates these locks, but we include them
in our summary because of their geographic
proximity to the WFL, and because their mix of
recreation and commercial users is comparable
to what could be expected at the WFL. We also
mention other lock systems that the ACoE currently
owns and maintains in “non-operational” status
that local stakeholders are interested in transferring
ownership from the ACoE to other entities.

Muskingum River Parkway Locks, Ohio

The ACoE transferred ownership of the Muskingum
River Parkway Locks to the State of Ohio in
1958. The flat-water lock system consists of ten,
hand-operated locks distributed along a 112-
mile stretch of the Muskingum River in southeast
Ohio. Operating the locks employs 14 seasonal
workers.® Most of the locks are 184 feet long, 36
feet wide, and accommodate boats up to 160 feet
long.’® The Ohio State Parks (OSP) department
manages locks operations and maintenance.

The locks currently operate seasonally, with
daytime operating hours on Saturdays and
Sundays from May 10, 2013 through October
12, 2014, and additional Friday and Monday
hours between Memorial Day weekend and early
September. Special arrangements for lockages
outside of normal operational hours can be made

with 48 hours notice and an additional fee. Public
launch ramps are provided at five of the ten locks.*

The Ohio State Parks charge daily user fees of $5,
annual fees of between $15 and $50, and special
fees for lockages outside of normal operations
times of $15 or $25.28 Gross user fees collected in
2013 totaled $8,501. Revenues from user fees goes
into the State’s general fund and does not directly
offset the costs of operating and maintaining the
locks. Annual maintenance costs totaled $67,000
in recent years.*®

As is the case with many of the country’s older
locks systems, the Muskingum River Locks have
a backlog of needed repairs. Locks #7 and #10
needed emergency repair work in recent years.
The Ohio Department of Natural Resources, which
oversees the OSP, place a priority on bringing
the locks to full operations before peak summer
seasons.?® 2! This can be challenging at times. For
example, Lock #11 is currently under repair and not
operational for the 2014 summer recreational season.

Today, most of the lockages are for recreational
boaters and anglers who fish from boats.?? The
river has a reputation among fishers for the unique
“pools” between locks that contain a variety of bass
and catfish species.?® The number of recreational
boaters has been estimated at roughly 7,000 per
year.?* Staff at the Ohio Department of Parks and

150hio State Parks representative, July 3rd, 2014, Interview.

18American Society of Civil Engineers. Muskingum River Navigation System. http://www.asce.org/People-and-Projects/Projects/Landmarks/Muskingum-River-Navigation-System/. Accessed July 2014.
7Ohio State Parks, Ohio Department of Natural Resources Division. Muskingum River State Park. http://parks.ohiodnr.gov/muskingumriver. Accessed July 2014.
18 AWriter Ohio Laws and Rules. 1501:41-2-30 Muskingum river parkway lock fee. http://codes.ohio.gov/oac/1501:41-2-30

1%0Ohio State Parks representative, July 3rd, 2014, Interview.

2Hannahs, Nichole. 2013. Canal Leak Serious Issue. http://www.whiznews.com/content/news/local/2013/01/15/canal-leak-serious-issue. January 15.

210hio State General Assembly. Balderson Announces Funding For Emergency Repairs To The Muskingum River Parkways Lock. 2012. http://www.ohiosenate.gov/senate/balderson/press/balderson-an-
nounces-funding-for-emergency-repairs-to-the-muskingum-river-parkway-lock. April 24.

2Most of the locks are 184-feet long and 36 feet wide, with the ability to handle boats up to 160 feet long.
20hioBassAngler.com. Muskingum River Update. 2013. http://www.ohiobassangler.com/blog/2013/1/Muskingum-River-Update. January 13.

240hio Water Trails. Muskingum River Water Trail. http://watercraft.ohiodnr.gov/Portals/watercraft/pdfs/maps/wtmuskingum.pdf. Accessed July 2014.
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Recreation report recent declines in the number of
lockages, primarily due to weather causing poor
boating conditions.

Comparison with WFL:

m Ten sets of flat-water locks spread over 110 miles
vs. a bypass canal with four 210-foot tandem lift
locks, a boat basin and a 210-foot guard lock, all
in less than one-half mile for WFL.?®

m QOperating the locks takes 14 seasonal workers.
When last operational, the WFL employed two
fulltime workers.

B | ockages driven primarily by fishing demand,
and factors that affect fishing, e.g., weather, will
also affect demand for lockages. Lockages at
WF served a broader group of users and the lock
chambers contain no fish.

m | ocks were transferred from the ACoE 56 years
ago, which shows it's possible for an entity other
than the ACOE to operate and maintain a system
of locks over a long time.

m Users pay fees to access the locks. The ACoE did
not charge user fees for the WFL. Our operating
scenarios include user fees.

Kentucky River Locks, Kentucky

The Kentucky River Locks consist of 14 flat-
water lock and dam sites along 245 miles of the
Kentucky River. The Commonwealth of Kentucky
took over ownership of locks #5 through #14 in
1986, under the administration of the Kentucky

River Authority(KRA), which was established to
manage the system. The KRA also manages the
ACoE-owned locks #1 through #4. The ACOE is
currently in the process of transferring ownership
of these four locks to the KRA .26

Currently, only two of the 14 locks are operational.
These are locks #3 and #4, two of the locks
managed, but not currently owned, by the KRA.
These two locks operate seasonally, Friday and
Saturday, between May 23rd and October 26th.?”
The KRA plan to bring an additional three locks
back into service.?®

The locks upstream from Frankfort are not
operational.?® Locks above this point are primarily
used for pooling water that creates a water source for
the local population. The ACoE conducted a study
published in February 2014 that recommended the
“disposal” of these locks (permanent blockage by
concrete barriers) or removal of many of the locks
upstream. The KRA is assessing the stability of the
locks and dams for their impacts on ecosystem
restoration projects and water supply.

The KRA’'s most recent budget is approximately $4
million. Fees assessed on water users supplied by
the pool behind the locks upstream from Frankfort
generate approximately $250,000. Revenues
allocated from the State general fund make up the
shortfall between water fees and operating costs.*

The KRA does not operate the locks for commercial
traffic.® The areas between dams are frequented

by anglers attracted by the area’s healthy fish
stocks,®? but the dams pose a risk to small vessels
like kayaks and canoes that try to pass over them.*?

Comparison with WFL:

m A larger number of flat-water locks spread out over
a much longer stretch of river relative to the WFL.

m Some locks provide pooling, which supplies water
users. Fees from water users help fund locks
O&M. The WFL has no user fees under the ACoE.

m State ownership with support from the State general
fund makes up the large majority of operating
funds. ACoE funds the current “non-operational
status” of the WFL.

25 ewis, 2004.
Zhttp://finance.ky.gov/offices/Pages/LocksandDams.aspx

Z’http://finance.ky.gov/offices/Documents/2014/2014%20Lock%20Schedule.doc

28Jerry, Kentucky River Authority, July 3rd, 2014, Interview.

2http://www.kentucky.com/2009/10/19/982597 /kentucky-river-a-river-to-nowhere.html

30Jerry Graves, Kentucky River Authority, July 3rd, 2014, Interview.
siJerry Graves, Kentucky River Authority, July 3rd, 2014, Interview.

http://www.worldfishingnetwork.com/news/post/good-fish-populations-in-kentucky-river
SBhttp://www.Irl.usace.army.mil/Portals/64/docs/CWProjects/Green%20and%20Barren%20dispo/Main%20Report. pdf
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Lower Fox River Locks, Wisconsin

The Lower Fox River Locks system, located along
the Lower Fox River in Wisconsin, consists of eight
locks sites along 39 river miles, with three sites of
five, four, and three locks each, and five sites with
only one lock. The sites with five and three locks,
as well as one of the single locks, are currently
undergoing restoration. The vertical drop across
the Lower Fox River locks is approximately 180
feet.34

The State of Wisconsin took ownership of the lock
system in September 2004. The State created the
Fox River Navigational System Authority (Authority)
to manage the lock system. The Authority is a
public body overseen by a board of nine directors,
consisting of two representatives from each of the
counties from where the locks are located and the
additional three designated by the Department of
Natural Resources, Department of Transportation,
and Director of the State Historical Society.®®

Among the eight operational locks, service is
provided on a seasonal basis, with start dates for
2014 ranging from April 18th to May 23rd, with
regular service ending on either September 1st
or October 5th. Days of operation vary, with some
operating on weekdays and all operating Friday
through Sunday.

Funding for the transfer, rehabilitation, and
operation and maintenance of the locks is outlined
in a joint funding agreement between the state and
the ACoE. The agreement outlines the creation of

Figure 1. Annual Lockages, Craft, and Passengers Passing Through Lower Fox River Locks

Year Lockages Craft Passengers
2007 3,781 6,158 23,925
2008 3,300 5,073 20,226
2009 4,001 6,051 23,263
2010 3,297 5,223 20,303
2011 3,377 5,095 19,233
2012 3,876 5,921 23,298
2013 3,467 4,954 20,723
Average 3,586 5,496 21,567

Source: Fox River Navigational System Authority, reported by lock tenders as boats travel through the locks

a trust consisting of combined funds of roughly
$22.8 million dollars. The agreement stated that
the ACoE would contribute $11.8 million, the State
of Wisconsin would contribute $5.5 million and the
federal government would contribute $5.5 million
in matched funds. The State responsibility of $5.5
million is broken into $2.75 million from the state
general fund and $2.75 million in local and private
funds to be raised by the contractor operating the
locks, which is the Fox River Navigation System
Authority.®® Based on the most recent May 2014
reporting by the Authority, funds are currently
stable at roughly $20.1 million available and is
considered within budget.®”

The Authority currently charges user fees through
daily or seasonal permits. Daily permits cost either
$6 or $12, based on boat length and seasonal
permits are either $120 or $140, depending on the
intended use. Special lockages are available, with

12 hours notice, on an hourly basis for between
$15 and $50 per hour with a two hour minimum
charge.®

Currently, recreational use dominates lock usage,
but there is potential for more commercial use.®®
Figure 1 shows total lockages for all lock sites.
These include lockages of commercial and
recreational craft. The number of operational locks
changes over time; only three locks operated
between 2007 and 2010.4°

Comparisons with WFL:

® The lock system is much larger and includes many
more locks than the WFL.

m | ower Fox River locks operations and maintenance
is supported by funds including those supplied by
the ACoE, the State of Wisconsin, and the Federal
government.

S4http://www.friendsofthefox.org/friendsofthefox/river+navigation/lock+and+bridge+schedules+-+procedures.asp; http://foxriverlocks.org/index.php?option=com_content&view=article&id=11&ltemid=4.
SShitp://foxriverlocks.org/index.php?option=com_content&view=article&id=3&Itemid=6.

$https://docs.legis.wisconsin.gov/statutes/statutes/237/08/2

SThitp://foxriverlocks.org/frnsa_committeeminutes/2014/052714.pdf

Sehttp://www.friendsofthefox.org/friendsofthefox/river+navigation/lock+and+bridge+schedules+-+procedures.asp

3*Harlan Kiesow, Fox River Locks CEQ. July 22nd, 2014. Interview

“Ohttp://foxriverlocks.org/index.php?option=com_content&view=article&id=6&Itemid=5
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m A mix of recreational and commercial vessels use
the lock system, similar to the expected use of the
WEFL.

m Users pay fees to access the locks. When
operated by the ACoE, the WFL had no user fees.
We include user fees in our operating scenarios.

Hiram M. Chittenden (Ballard Locks),
Washington

The Hiram M. Chittenden Locks, known as the
Ballard Locks, in Seattle, Washington is a single
site lock, like the WFL, consisting of one larger
lock, with a length of 825 feet and width of 80 feet,
and an auxiliary lock that is 150 feet long and 28
feet wide. The Ballard Locks are currently owned
and operated by the ACoE.** The Ballard Locks are
authorized for both navigation (commercial cargo)
and recreational use.*?

The locks operate all days of the year and at all
hours. The locks employ roughly 60 staff, including
visitor center personnel and administration. The
budget for the locks fluctuates greatly due to
capital investments, but it is usually in excess of $5
million, annually.*®* The ACoE does not charge user
fees to access the locks.

The ACoE Navigation Data Center reported that the
lockages for recreational purposes have generally
been slightly more than half of all lockages on an
annual basis, as shown in Figure 2.4

Use of the locks is highly seasonal. Commercial
users include sand and gravel barges, tugboats,

Figure 2. Ballard Locks Lockages by User Type
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Source: OHSU, ECONorthwest, IMPLAN 2012 data

north Pacific fishing fleet, fuel barges, and drydock
and repair traffic.4®

Comparison with WFL:

m The locks have an authorization for both navigation
(commercial cargo movement) and recreation.
The WFL have a navigation authorization only,
though there is interest and efforts in expanding
the ACoOE authorization for the WFL to include
recreational use.*®

15,145

M Recreational Lockages
Non-Commercial Lockages/Cuts
B Commercial Lockages/Cuts

14,449 14,250

13,826 13,692 13991 13,871

10,723

2006 2007
Calendar Year

2008 2009 2010 2011 2012 2013

B The locks are proximate to a larger population
than the WFL.

m Both locks serve recreational and commercial
users.

m ACoE maintains the locks and does not charge
user fees. ACoE no longer operates the WFL.

B The staff and operating budget are significantly
larger than that for the WFL when they were
operating.

“http://www.nws.usace.army.mil/Missions/CivilWorks/LocksandDams/ChittendenLocks.aspx
“2Personal Communication. 2014. Peggy Sigler, National Trust for Historic Preservation.
*Jay Wells, ACOE Visitor Center Representative. July 2, 2014. Interview.
“http://www.navigationdatacenter.us/lpms/lock2013web.htm

4Jay Wells, ACOE Visitor Center Representative, July 2, 2014, Interview.

“Personal communication, Sandy Carter, Willamette Falls Heritage Foundation, 2014.47http://www kittanningpaper.com/2014/01/20/fundraising-to-reopen-river-locks-starting-soon/42955
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Allegheny River Locks

The WFL is not the only ACoE-owned locks
looking for alternative ownership or operations
arrangements. The Allegheny River Locks, located
in Pennsylvania, has struggled to maintain regular
operations of its roughly 90-year old locks with
the sole source of funding provided through the
ACoE. A local non-profit, the Allegheny River
Development Corporation (ARDC) and the local
county commissioners, both interested in seeing
the reopening of many of the system’s 23 locks
and dams, have organized to apply for the ability to
contribute funds to the repair and operations of the
locks.#” The County would serve as a pass-through
entity to provide funds to the ACoE.

The recently enacted 2013 Water Resources
Reform Development Act, signed by President
Obama on June 10, 2014, means that this process
will become simpler. The Act allows non-profits to
negotiate directly with the local ACoE.*® Although
raising funds is still an issue, this Act will allow
interested parties more options for supporting locks
operations. Local stakeholders are considering
this option as a means of funding operations for
the WFL as well .4

THE LOCKS AND RIVER USERS

The trend in use of WFL mirrors that of the three
locks described in the previous section. The WFL
were built at a time when rivers were the primary
transportation mode for personal or commercial
travel. Railroads and then highways eventually
provided alternative means of moving people
and cargo. Commercial use of the WFL declined,
while recreational use increased. In response to
declining commercial tonnage passing through the
WFL, which caused a lack of funds for inspection
and maintenance, the ACoE closed the locks in
December of 2011 for safety reasons.

As part of our evaluation of the economic potential
of the WFL, we conducted an assessment of
the likely future demand for the WFL if they
were reopened and operating on a regular
schedule. Our assessment included interviews
with  key-informants from stakeholder groups
(e.g., recreational users; commercial or industrial
users; economic development officials from area
jurisdictions; and, county and state emergency
managers), as well as reviewing literature and
reports that pertain to stakeholder groups.

Our assessment of demand also help inform the
details of the three operating scenarios, which we
describe in the next section.

Recreation

The recreational demand for WFL services would
come primarily from three user groups: non-
motorized vessel users, motorized vessel users,
and commercial recreational users.

TO INFORM OUR ASSESSMENT

“Thttp://www kittanningpaper.com/2014/01/20/fundraising-to-reopen-river-locks-starting-soon/42955

“Shttp://www.boatlocal.com/articles/2014/ardc-gets-approval

“Personal communication, Sandy Carter, Willamette Falls Heritage Foundation, 2014.
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THE LOCKS AND RIVER USERS

The trend in use of WFL mirrors that of the three
locks described in the previous section. The WFL
were built at a time when rivers were the primary
transportation mode for personal or commercial
travel. Railroads and then highways eventually
provided alternative means of moving people
and cargo. Commercial use of the WFL declined,
while recreational use increased. In response to
declining commercial tonnage passing through the
WFL, which caused a lack of funds for inspection
and maintenance, the ACoE closed the locks in
December of 2011 for safety reasons.

As part of our evaluation of the economic potential
of the WFL, we conducted an assessment of
the likely future demand for the WFL if they
were reopened and operating on a regular
schedule. Our assessment included interviews
with  key-informants from stakeholder groups
(e.g., recreational users; commercial or industrial
users; economic development officials from area
jurisdictions; and county and state emergency
managers), as well as reviewing literature and
reports that pertain to stakeholder groups.

Our assessment of demand also help inform the
details of the three operating scenarios, which we
describe in the next section.

Recreation

The recreational demand for WFL services would
come primarily from three user groups: non-
motorized vessel users, motorized vessel users,
and commercial recreational users.

To inform our assessment of the demand for
recreational use of the Willamette River and the

WFL, we conducted interviews with the following
key informants:

m Dennis Corwin, Explorer Tours (Portland Spirit)

m Kate Ross, Willamette Riverkeeper, Outreach and
Education Coordinator

®m Alexandra Phillips, Oregon Parks and Recreation,
Water Recreation Coordinator

® Eric Dye, Sportcraft Landing Moorages
® Sam Drevo, eNRG Kayaks

Non-motorized vessel users

Non-motorized users include paddling vessels
such as kayaks, canoes, and rafts, and can
include both long and short distance trips. The
Willamette River is a nationally recognized water
body for paddling. In 2012, the Secretary of the
Interior designated the Willamette River a National
Water Trail. The Willamette River Water Trail (Trail)
stretches from Creswell to St. Helens, Oregon and
includes 187 miles of the Willamette River as well
as 29 miles of connecting rivers. The Trail passes
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through the heart of the Willamette Valley,
flowing past urban and rural landscapes
where seventy percent of Oregonians live.%°
The Willamette Riverkeeper, a non-profit
organization dedicated to the preservation
of the Willamette River, manage the Trail.5* %2
Canoeroots magazine profiled the Trail and
described it as one of the 13 “awesome
canoe trips of a lifetime.” The group of 13
includes the Yukon River.®® The Oregon
Parks and Recreation Department manages
Willamette Greenway sites from upstream
of Eugene to Portland that facilitate access
and recreation along the Trail.>*

Although there are no formal records kept
on the number of paddlers that use the river
each year, Willamette Riverkeeper and the
Oregon Parks and Recreation Department
reported that they receive many inquiries
from Oregonians and interested paddlers
from other states and countries about
paddling the river. Inquiries have increased
since the Willamette’s addition to the National
Water Trail System.

According to the staff at Willamette
Riverkeeper, many paddlers travel the entire
length of the Trail. Most through-paddles of
the Willamette River occur during the summer
months, and include several organized trips
that occur annually. These trips include
Paddle Oregon and the Corvallis-Portland
Row. The 2014 Paddle Oregon begins in
Corvallis and ends at Canby, upriver from

Figure 3. SCORP Water-based Recreation Participation, Region 2 and 3, 2011

Using Personal Water

Craft, Such As Jet Ski

Power Boating
(Cruising/Water Skiing)

Flat-Water Canoeing,
Sea Kayaking, Rowing, Beach Activities (Lakes,
Stand-Up Paddling, Reservoirs, Rivers, Etc.)
Tubing/Floating

# of trips | % of region | # of trips | % of region | # of trips | % of region | # of trips | % of region
population population population population
Region 2 | 558,185 3.6% 2,600,014 12.8% 1,717,149 9.9% 3,728,314 30.0%
Region 3| 221,999 4.6% 1,600,679 17.4% 456,208 12.8% 2,810,191 36.5%

Source: OSU College of Forestry, Oregon Resident Outdoor Recreation Demand Analysis

Willamette Falls and the WFL. But for the fact that
WEFL are not operating, the trip could extend all the
way downstream to Portland and the confluence with
the Columbia River.%®

There is also demand from a growing community of
paddlers seeking new and less congested options
for paddling day trips in the Portland area. Demand
for flat-water paddling and tubing activities in Oregon
Department of Parks and Recreation Region 2,
which includes the Portland and Salem metropolitan
regions and the Willamette River north of Albany, is
significant and includes participation by almost 10
percent of the Region’s population. Demand from
Region 3, which includes Benton, Linn and non-
coastal Lane Counties, amounts to almost 13 percent
of the Region’s population. Additional details of local
recreational demand based on the 2011 survey
completed in preparation for the 2013-2017 Oregon
Statewide Comprehensive Outdoor Recreation Plan
can be found in Figure 3.56

Most paddlers end their trip upstream of the Willamette
Falls because of the challenging logistics of portaging
around them. Moving past the Falls requires a several-
mile vehicle trip, with takeout and put-in on opposite
sides of the river. According to Willamette Riverkeeper
staff, many paddlers inquire about going through the
WFL and are disappointed when they learn that this is
not an option. The last organized paddles or cruises
by Willamette Riverkeeper through the locks occurred
in 2005.

Motorized vessel users

Motorized vessels include anything from vyachts
to smaller recreational motorboats and personal
watercraft. In the past, yacht clubs based on the
Willamette and Columbia Rivers took two- or three-day
trips up the river and through the WFL. The SCORP
results in Figure 3 show that a significant percentage
of Oregonians living in the Willamette River drainage
are involved in powerboating.

*National Water Trails System, http://www.nps.gov/WaterTrails/Trail.

Shttp://www.nps.gov/WaterTrails/Trail/Info/36
2http://willamette-riverkeeper.org/WRK/about.html
SWillamette River Water Trail, http://willamettewatertrail.org/.

Shttp://www.oregonstateparks.org/index.cfm?do=parkPage.dsp_parkHistory&parkld=194

*Paddle Oregon, http://www.paddleoregon.org/.

http://www.oregon.gov/oprd/PLANS/docs/scorp/2013-2018_SCORP/Demand_Analysis.pdf
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Closing the WFL increased the costs of maintaining
recreational docks and moorages upstream. Prior
to closure, tugboats and crane barges were easily
transported upstream. After the closure, equipment
needed upstream is either transported around
the WFL, at greater cost, or contractors use more
costly construction and maintenance methods.
Two dredges, three tugboats and four barges were
able to negotiate passing downstream through the
WFL during the specially scheduled opening for
Canby Ferry in 2013, which needed to be repaired
in Portland.®”

Commercial recreational users

Commercial recreational users include commercial
tour boats, charter boats, and other local river-
based recreation businesses. River cruises would
likely take advantage of the re-opened WFL to
expand their offerings on the Willamette River.
Prior to the closure, Explorer Tours, which runs the
Portland Spirit, was looking into the feasibility of
starting a through-locks tour. Representatives of
the company believe that the tours would sell well.

If implemented, the tours would occur weekly from
June through September, and could accommodate
35 people per tour.

Some river-based recreation businesses, such
as eNRG Kayaks, locate near the falls and WFL
to take advantage of the tourism and recreation
interest in these attractions. Their customers and
other paddlers visit the falls every year. According
to representatives of these businesses, there would
be strong demand from river paddlers for the types
of river access that the WFL would facilitate.

Past Recreational Use and Demand

Figure 4 shows the number of recreational vessels
that passed through the WFL in previous years.
The decline in use reflects the trend of reduced
operating budgets and months and days of
operations. The two spikes in use, in 2007 and
2010, are in response to two episodes of temporary
funding increases and operations. One could
interpret these increases in use as indicative of
pent up recreational demand for access through
the WFL.

Tourism and Economic Development
Prior to closure the WFL were a tourism destination
for local and regional visitors. Prior to the ACoE’s
closure, visitors came to see the locks operate and
to learn about their historical significance.

For information on the tourism and economic
development potential of the WFL, we contacted
economic development officials in  municipal
jurisdictions along the Willamette River. We asked
if their economic development plans included river
access or river activities that could be affected
by the reopening of the WFL. We conducted
interviews with staff at the following jurisdictions:

Figure 4. Recent Recreational WFL Activity

Year Recreational Recreational
Vessels Lockages
2000 2,548 1,221
2001 1,831 731
2002 1,068 605
2003 756 408
2004 787 160
2005 612 227
2006 795 304
2007 1,053 406
2008 2 0
2009 0 0
2010 899 380
2011 11 5

Source: US Army Corps of Engineers Navigation Data Center

m City of Wilsonville

m City of Oregon City

m Marion County

m Clackamas County Tourism and Cultural Affairs

Office

S’http://www.oregonlive.com/west-linn/index.ssf/2013/01/willamette_falls_locks_open_br.html
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Historical and Cultural Tourism

The WFL provide a multi-faceted recreational
experience unmatched in the region. According
to Willamette Riverkeeper, many paddlers express
interest in learning about the history of the river. The
WFL are a key feature of that history, and provided
an additional draw for many paddlers, from both
the local area and outside the region. The SCORP
data on historical visits by Oregonians in Figure 5,
shows a significant percent of the population has
an interest in learning about the state’s historic
sites.

Figure 5. SCORP Historic Site Recreation, Region 2 and
3, 2011

Visiting Historic Sites/History-Themed Parks

(History-Oriented Museums, Outdoor Displays, Visitor

Centers, Etc.)
% of region
# of trips population
Region 2 4,238,756 43.3%
Region 3 905,598 42.4%

Source: OSU College of Forestry, Oregon Resident Outdoor
Recreation Demand Analysis

A coalition of those interested in protecting and
making more accessible the historical and cultural
resources of the Willamette Falls and the WFL
recently completed a feasibility study of creating
a Willamette Falls Heritage Area.®® The report
describes the historical and cultural importance
of the Falls and WFL area. The coalition includes
stakeholders from political, business, Tribal,

utilities, and non-profit groups, and illustrates
the widespread support for the area’s cultural
resources.

Economic Development

Many ofthe local jurisdictionsincluded accesstothe
river or the river itself as an asset for tourism-driven
economic development. The City of Wilsonville’s
Tourism Development Strategy notes “increasing
access and recreation on the river, including the
Willamette River Trail” as a key opportunity and
consideration in their strategy going forward.
The strategy document also notes that additional
infrastructure development is needed to move river
recreation up to a priority status in terms of strong
markets for their target audiences.>® Reopening
the WFL would help support the City’s river-related
economic development goals.

The City of Oregon City commented that the
river and river access support area tourism and
recreation businesses, and that reopening the
WFL would provide new tourism opportunities.

Marion County noted that tourism is an economic
development priority and that any development that
draws tourists will increase economic activity. The
river is not specifically mentioned in the County’s
economic development plan, but, increasing
activities such as kayaking, boating, and fishing
are. Reopening the WFL may strengthen these
activities. Lack of river access is a limiting factor.

The Clackamas County Tourism and Cultural
Affairs Office stated that supporting river-based
recreation is a County priority.5® Reopening the
WFL would allow tourism access that connects

downstream and upstream portions of the river.
The County could then promote river recreation
all the way downriver to Portland, which the
County believes would be popular among local
recreationists and tourists. Boating, fishing, and
kayaking have become very popular near the WFL,
but lack of connectivity to the river and through
the locks or around the falls limits the tourism and
recreation potential. The historical aspect of the
WFL draws tourists to the area. If the locks were
not maintained, it would be a lost historical and
cultural opportunity. The County currently owns
and operates a boat landing on the south side of
the WFL. If the locks were operational, the County
expects this landing would get more use.

Commercial and Industrial

Commercial and industrial users of the WFL
include industries or businesses that produce
goods that could be, or had previously been,
transported via barge down the Willamette River.
These include aggregate producers, agricultural
and logging companies, trash transport, and
marine construction.

To inform our assessment of the demand for
commercial or industrial use of the Willamette River
and the WFL, we conducted interviews with the
following key informants:

m Dave Bernert, Wilsonville Concrete Products and
Marine Industrial Construction

m Baker Rock Resources

® Oregon Concrete and Aggregate Producers
Association

S8\Willamette Falls Heritage Area Coalition. 2013. Willamette Falls Heritage Area A National Heritage Area Feasibility Study. August.

*http://ci.wilsonville.or.us/DocumentCenter/View/6023

Shttps://www.mthoodterritory.com/Scripts/tinymce/jscripts/tiny_mce/plugins/filemanager/files/master_plan.pdf
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®m Ross Island Sand and Gravel

m Oregon Seed Association

m Marion Agricultural Services

m Oregon Feed and Grain Association

m Dr. Starr McMullen, Oregon State University,
Professor of Economics, transportation
researcher

m QOregon Forest Industries Council

m Dr. Darius Adams, Oregon State University,
College of Forestry

m Oregon Marine Construction

m Sportcraft Landing Moorages/Ken'’s Flotation
Services Inc.

m Portland Metro

m Pacific Northwest Waterway Association
m Portland General Electric

Aggregate

Aggregate, typically in the form of sand or gravel,
can be found in relative abundance along the
Willamette River. Moving aggregate and other
heavy materials can cost less by barge than by
truck, but, moving materials by truck may require
less handling. Producers who source gravel close
up or downstream from the WFL could benefit
from reopening the locks. Producers further from
the WFL may not move significant amounts of
aggregate through the locks given the abundance
of aggregate and the possibility of additional
handling steps and associated costs.

Loading and unloading aggregate requires minimal
infrastructure. Barges or riverside sites with
portable conveyors and hoppers are sufficient.
Investments in large or permanent infrastructure are

612006 through 2011, the most recent data available.
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not required. Moving aggregate further upstream
from the WFL may require dredging the navigation
channel. Also, not all aggregate producers have
barges that would fit through the locks.

Data compiled by the ACoE lists “sand and gravel”
as the only commodity shipped on the Willamette
River between Portland and Harrisburg in recent
years.t The ACOE, however, do not track all
materials moved along the river and thus relying on
the ACoE data would give an incomplete picture
of river transport upstream and downstream from
the locks.

Agriculture and Lumber

Rail companies prefer consolidating rail shipments
at central rail yards. This requires grain or seed
producers to transport their products by truck to rail
lines. Rail companies do not stop for small volumes
of materials, preferring instead to assemble large
rail shipments at central yards and not stopping
along their route to add small shipments of one
or a few cars. According to the local agricultural
producers we spoke with, the Willamette Valley
does not produce grain in sufficient volumes to
support multiple shipping points.

The seed and grain key informants expressed the
following concerns regarding moving grain by
barge:

® The uncertainty of adding barge to their current
transportation modes

B The lack of loading and unloading infrastructure
specific to barge transport

m The additional handling step and cost of moving
grain from truck to barge to truck, or truck to barge
to rail

®m | ogging and forestry key informants expressed

the same reservations to barging as agricultural
producers:

B The lack of loading and unloading facilities; and

B The additional handling step and cost of moving
logs from truck to barge to truck or truck to barge.

These informants stated that barging would likely
cost less per mile, but the additional handling
and costs required to add barge transport could
negate the cost-per-mile savings. The actual cost
benefits or increases of barging relative to other
transportation modes are unknown at this time. We



THE LOCKS AND RIVER USERS

note that containerized wood products produced
upriver of the locks currently travel to Portland,
Rainer, Tacoma, or Seattle for export.

Construction and Maintenance

Marine-based construction key-informants
expressed varied interest in the reopening the
WFL. One marine construction key informant stated
that they have made investments in infrastructure
and rolling stock that suit their needs and business
model. These investments do not include barges
and moving material through the WFL. Another
key informant from a construction operation
that focuses on recreational docks and facilities
expressed strong interest in having the WFL
available again. He used the WFL to transport tugs
and crane barges upstream to repair and construct
docks. Without the WFL, his costs have increased
because he must either take equipment out of
the water and transport it around the falls, or use
more time consuming and expensive construction
techniques. He indicated a willingness to pay a fee
for using the locks.

Trash haulers noted higher costs and dredging
concerns as factors that could inhibit moving trash
by barge through the WFL. In the past, barging
through the WFL was considered a competing
mode for transporting trash, which placed pressure
on truck and rail modes to keep prices down.
Closing the locks foreclosed this competition
pressure to keep prices down.®?

Portland General Electric commented that the
WFL might have a slight beneficial effect on their
operations in that they could possibly use them to
help facilitate maintenance on their equipment and
facilities at the Falls.

Past Commercial and Industrial Use and

Demand

Figure 6 shows the general decline in commercial
lockages over time. It also shows how commercial
users responded to the two episodes of increased
funding and operations in 2006 and 2010 by
increasing lockages.

In the past, the WFL facilitated river transport
as an alternative to truck and rail, which helped
promote competition and reduced transportation
costs. Closing the WFL foreclosed the competition
option. The importance of the WFL to industrial
and commercial users will likely increase in the
future with continued economic growth in the I-5
corridor, increased congestion on road and rail
lines, and uncertainty over reducing congestion at
the 1-5 Columbia River crossing.

Transportation and Emergency Planning
Jurisdictions in the area recognize the benefits
that the WFL could provide for transportation more
generally. For example, the City of Wilsonville
includes the WFL and river access as part of their
transportation plan. The City’'s 2013 Transportation
System Plan (TSP) establishes the continued
maintenance of access to the Willamette River as a
policy and supports the availability of river access
for potential future transportation purposes. The
TSP’s goals include improving access for public
docking, and designating sites for potential future
ports. The TSP also suggests that the City would
benefit from increased marine and barge traffic
on the river. The TSP describes the City’s past
and ongoing support of the ACoE’s of Engineer’s
efforts to maintain the WFL and periodically
dredge the channel to maintain the river as a viable
transportation facility.®®

Figure 6. Recent Commercial WFL Activity

Year Commercial Commercial
Vessels Lockages
2000 443 272
2001 338 190
2002 229 180
2003 145 140
2004 149 149
2005 84 76
2006 231 181
2007 215 174
2008 10 6
2009 61 61
2010 183 160
2011 113 98
2012 2 2

Source: US Army Corps of Engineers Navigation Data Center

We also spoke to emergency managers to ask
about the benefits of using the Willamette River
and the WFL for transportation in the aftermath
of a natural disaster, such as an earthquake that
destroys bridges, roads, and rail transportation
systems. Clackamas County’s hazards plan
does not specifically mention using the river for
transportation. However, they noted that it has
possibilities. Yamhill County does not include the
river in its hazard mitigation planning.

Shttp://or-wilsonville.civicplus.com/DocumentCenter/Home/View/661
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According to staff from the State of Oregon’s
Office of Emergency Management, the river will be
an important transportation asset in the event of
a natural disaster. River transport may be one of
the few transportation routes serving areas along
the river. The WFL would facilitate moving longer
distances down and up river. ODOT Director
Matt Garrett also commented that the WFL could
have a potentially important role as a redundant
transportation mode in the aftermath of the
Cascadia earthquake.’* Some relevant questions
when assessing the role of the WFL in the event of
a natural disaster include the extent to which they
would function in the aftermath of an earthquake,
and how debris flows would affect their operations.

Overall, Emergency Managers at the State level
see the WFL as a potential asset for facilitation
transport in the aftermath of a natural disaster, while
local emergency managers had more questions or
concerns.

84Personal communication, Peggy Sigler, Oregon Field Officer, National Trust for Historic Preservation.
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OPERATING SCENARIOS

OPERATING SCENARIOS

Transferring ownership of the locks from the ACoE
to another entity will require both parties and
interested stakeholders addressing a number of
issues. The report by CEDER, et al., describes
these issues for the WFL, which include clearing
property titles, addressing existing easements,
and other real estate matters.®® The WFL status
on the National Register of Historic Places means
that the ACoE must fulfill certain requirements that
protect and preserve historic resources as part of
changing ownership. For example, in this instance,
Section 110 of the National Historic Preservation
Act (Act) requires that the ACoE preserve and
maintain the WFL, or pay other entities to preserve
and maintain them.® On this topic, CEDER, et al.,
compared the preservation needs of the WFL with
three locks transferred from ACoOE to other entities
and found that the needs specific to the WFL, “...
are both resolvable and of smaller scope.”® As
we noted in Section 2, the ACoE, the State of
Wisconsin, and the Federal government entered
into a joint funding agreement that established a
trust of $22.8 million for the transfer, rehabilitation,
and operation and maintenance of the Lower Fox
River locks.

As we understand it, the ACoE must also fulfill
requirements under Section 106 of the Act. This

section requires that the ACoE mitigate for any
adverse effects on the WFL caused by their
decision to move the locks to non-operational
status. ACoE did not complete a Section 106
assessment prior to shutting down the locks due to
their determination of safety concerns of continued
operations.®In a May 15, 2014 letter to the Oregon
State Historic Preservation Office, the ACoE stated
that, “We have...determined that the closure of the
locks to vessel traffic has had—and may continue
to have—adverse effects on the character defining
features and qualities that made the locks eligible
for listing in the National Register.”® Future
meetings between ACOE staff and stakeholders
will address the next steps regarding mitigating the
adverse effects on the WFL caused by the ACoE
closure.”

Our economic analysis of operating scenarios for
the WFL begins after ownership of the locks has
transferred to another entity. That is, our analysis
focuses on use of the locks and associated costs
and revenues after necessary preservation repairs
and maintenance issues have been dealt with and
transfer of ownership has occurred. We developed
the details of the three operating scenarios
based on past studies of the locks, historical
ACoE records of lock usage and operations and
maintenance costs, and our recent interviews.”
The ACOE records show that through the mid to

late 1990s the locks operated year round. Between
1999 and 2004, the ACoE operated the locks six
months per year. After 2005, operations dropped
to summer months only.

Our scenarios reverse the ACoE’s ramping down
lock operations over the years.”? Our first scenario
assumes three months of operations during
the summer. Our second scenario assumes Six
months of operations. Our third scenario assumes
year-round operations. We anticipate that demand
for the locks will come primarily from recreational
and tourism users. As we describe in Section 3,
it is unlikely that commercial haulers, e.g., barge
operators, would use the locks to any significant
degree until they are operating consistently on a
regular basis. This is a likely necessary condition
before commercial users would make investments
and expand the transportation modes they use to
include barging in addition to road and rail modes.

In each of our scenarios, we describe a high and
low estimated number of lockages, operating costs,
user fees, and tax revenues that support locks
operations. We estimated the number of lockages
based on available ACoE records of lockages
over the years.”® We estimated operations and
maintenance costs based on the costs reported by
BST Associates in their 2005 analysis, which was
the average cost from 2002 to 2004.™ During those

%See the CEDER et al., 2008, report for the complete list of transfer issues.
%National Historic Preservation Act of 1966, Public Law 102-575, http://www.nps.gov/history/local-law/nhpa1966.htm.

S’CEDER et al., 2008, page 27.

%8\Villamette Falls Heritage Foundation, 2013, Winter Newsletter. December. www.willamettefalls.org; Willamette Falls Heritage Foundation, 2014, Spring Newsletter. March.

www.willamettefalls.org.

8Casey, J. 2014. Letter to Mr. Roger Roper, Deputy State Historic Preservation Officer, Oregon Parks and Recreation Department, State Historic Preservation Office, RE:
Continued Section 106 Consultation Regarding the Caretaker Status of the Willamette Falls Locks, Oregon, City, Clackamas County, Oregon. May 15, p. 1.

Casey, 2014.

US Army Corps of Engineers, Corps of Engineers Financial Management System (CEFMS), http://www.usace.army.mil/FinanceCenter.aspx.

2Contact the Willamette Falls Heritage Foundation, 503-650-9570, for a copy of the spreadsheet model that accompanies this Section.

“Army Corps of Engineers, Locks Performance Monitoring System (LPMS), http://www.ndc.iwr.usace.army.mil/lpms/lpms.htm.

7BST Associates, 2005.
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years, the WFL operated for 6-months annually. We
recalculated this average to account for inflation.”
This amount was halved for the 3-month operating
scenario, and doubled for the 12-month operating
scenario. We also included a contingency factor of
from 0 to 30 percent to account for the uncertainty
of projecting future operating costs.

Our model also includes two other costs specific
to operating and maintaining the WFL. Given the
fact that the WFL were constructed over 140 years
ago, and the findings of the CEDER et al. report
regarding the recommendations for maintaining
structures of that age, our model includes options
of adding costs for deferred maintenance and a
set-aside for future capital upgrades. Our annual
deferred maintenance amounts in the model range
from $0 to $225,000, and the annual capital set-
aside ranges from $0 to $150,000. Our use of the
term, operating costs, includes costs for operations
and maintenance, deferred maintenance and set-
aside capital amounts.

In addition to incurring costs from operating the
locks, the new entity that takes over the WFL could
generate revenues through user fees. Our model
includes a range of user fees per lockage from $0
to $15. We know, however, based on our review
of data from the other locks that the ACoE turned
over, and from our analysis of the WFL, that user
fees will cover only a small portion of operating
costs, and possibly not enough to offset the cost
of administrating the fee. We therefore considered
other possible funding sources to make up the
shortfall.

75 Using the US Producer Price Index.
Swww.oregonlaws.org.
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Figure 7: lllustrative Model Run #1

Operating Scenario: 3 Months (300 to 600 lockages)
Transportation District: Clackamas County Boundary
Deferred Maintenance: $25,000

Set-Asides For Future Capital Improvements: $50,000
User Fees: $5 per lockage

Operations & Maintenance $156,900 $156,900
O&M Contingency (10%) 0 15,690
Deferred Maintenance 25,000 25,000
Set-Asides For Capital Improvements 50,000 50,000
Total $231,900 $247,590
Revenues Low Estimate High Estimate
From User Fees $1,500 $3,000
From Clackamas County Boundary 231,900 246,090
Total $233,400 $249,090
Tax Impacts
Tax per $1,000 Assessed Value 0.81¢ 0.89¢
Net Tax Increase 0.04% 0.04%

Oregon Statue includes provisions for a number
of possible funding models that could support the
WFL operations. We considered four possibilities
and included the one we felt was most likely in our
model. The first is creating a public corporation.”® A
public corporation can provide services, generate
operating funds via taxes (though not through
property taxes), is self-governed, but must be
approved by the State legislature. Examples
include the Port of Portland, TriMet and Oregon
Health Sciences University.

The next possibility we considered was creating a
new transportation agency via intergovernmental

Model Run #1 assumes three months of
operations, a 10% contingency factor for
operating costs, $25,000 a year in deferred
maintenance, $50,000 per year set-aside for
future capital improvements, a $5 per lockage
user fee, and a transportation district equivalent
to the Clackamas County boundary.
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Figure 8: lllustrative Model Run #2

Operating Scenario: 6 Months (1,000 to 1,500 lockages)
Transportation District: Metro Region Boundary

Deferred Maintenance: $50,000

Set-Asides For Future Capital Improvements: $100,000
User Fees: $8 per lockage

Costs Low Estimate High Estimate
Operations & Maintenance $313,800 $313,800
O&M Contingency (10%) 0 31,380
Deferred Maintenance 50,000 50,000
Set-Asides For Capital Improvements 100,000 100,000
Total $463,800 $495,180

From User Fees $8,000 $12,000
From Metro Region Boundary 463,800 487,180
Total $471,800 $499,180
Tax per $1,000 Assessed Value 0.34¢ 0.37¢
Net Tax Increase 0.02% 0.02%

Figure 9: lllustrative Model Run #3

Operating Scenario: 12 Months (1,700 to 2,500 lockages)
Transportation District: Port of Portland District Boundary

Deferred Maintenance: $100,000

Set-Asides For Future Capital Improvements: $150,000
User Fees: $0 per lockage

Costs Low Estimate High Estimate
Operations & Maintenance $627,600 $627,600
O&M Contingency (10%) 0 62,760
Deferred Maintenance 100,000 100,000
Set-Asides For Capital Improvements 150,000 150,000
Total $877,600 $940,360

Tax per $1,000 Assessed Value

0.58¢

From User Fees $0 $0
From Port of Portland District Boundary 877,600 940,360
Total $877,600 $940,360

0.64¢

Net Tax Increase

0.03%

0.03%

Model Run #2 assumes six months of operations,
a 10% contingency factor for operating costs,
$50,000 a year in deferred maintenance, $100,000
per year set-aside for future capital improvements,
a $8 per lockage user fee, and a transportation
district equivalent to the Metro boundary.

Model Run #3 assumes twelve months of
operations, a 10% contingency factor for operating
costs, $100,000 a year in deferred maintenance,
$150,000 per year set-aside for future capital
improvements, a $0 per lockage user fee, and
a transportation district equivalent to the Port of
Portland jurisdictional boundary.
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agreement, as described under Oregon Statute
190.7” Government parties to the agreement must
decide on the operating and financing details of
the agreement and the services provided. Funding
cannot come from property taxes. Establishing a
new agency would include additional administrative
fees, staff, and offices.

The third option is creating a service district, as
described in Oregon Statute 451.7® Creating such
a district would require negotiations among entities
that would form the boundary of the district.
Examples of services districts formed in Oregon
include districts for water and sewer services,
parks and recreation, solid waste disposal, and
emergency medical services, e.g., ambulance.
Typically, the district services directly benefit the
users who pay district fees.

The forth option, and the one we include in our
model, is forming a transportation district as
described in Oregon Statute 391.550.7° Currently,
eleven transportation districts operate in Oregon
including, TriMet, South Clackamas Transportation
District, Salem Area Mass Transit District, and Land
Transit District.2% A district can be formed across
jurisdictional boundaries of interested constituents.
We included the transportation district option in
our analysis because they are prevalent across
the state, the process for establishing a district is
relatively well know, and transportation districts
can be funded by property taxes.

To help illustrate the amounts of revenues that a
WFL-specific transportation district could generate,
we developed transportation districts using
jurisdictional boundaries of four entities. We stress
that these transportation districts are illustrative
only. We wuse these jurisdictional boundaries
for convenience because assessed values for
property taxes are available for these boundaries,
and because they illustrate districts covering a
range of geographies, from large to small. We use
jurisdictional boundaries for the Port of Portland,
Metro, TriMet, and Clackamas County in our model.
Our model calculates tax revenues generated from
each jurisdictional boundary that would be needed
to make up the revenue shortfall between user fees
and operating costs. Our model calculates total
revenues generated from a transportation district,
the tax amount per $1,000 of assessed value,
and the percent net tax increase attributed to the
district-specific tax amounts.

As described above, our model includes a number
of assumptions and choices that affect the number
of lockages, operating costs, and revenues. We
reproduce below results from three illustrative
model runs using different assumptions and
choices.

Our three illustrative model runs show results
across a range of operating possibilities for the
WEFL. Despite this range, we can draw a number
of conclusions about the outcomes of likely future
operations of the WFL.

772011 ORS § 190.010 Authority of local governments to make intergovernmental agreement, http://www.oregonlaws.org/ors/190.010.
782011 ORS § 451.010 Facilities and services provided by service districts, http://www.oregonlaws.org/ors/451.010.

72011 ORS § 391.550 Powers of Mass Transportation Financing Authority, http://www.oregonlaws.org/ors/391.550.

%Q0regon Blue Book, Transit Districts, http://bluebook.state.or.us/local/other/other05.htm#r. #Metro. Adopted Budget FY 2013-14. www.oregonmetro.gov.
82Tri-County Metropolitan Transportation District of Oregon. Adopted Budget 2014-2015. Trimet.org/budget/.

83Port of Portland, 2014-15 Adopted Budget, www.portofportland.com/strategicplanbudget.aspx.

84Clackamas County, Amended FY 2013-14 vs. Adopted FY 2014-15 Budgets. www.clackamas.us/budget/documents/budportala.pdf.

85Contact the Willamette Falls Heritage Foundation, 503-650-9570, for a copy of the spreadsheet model that accompanies this Section.
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m User fees will cover but a small portion of operating
costs. If actual lockages were greater than the
numbers in our operating scenarios, it is unlikely
that the impacts on user fees would significantly
reduce the demand for supplemental funding
from other sources, e.g., a transportation district.

® The revenues provided by a transportation district
based on the boundaries in our analysis would
result in less than a tenth of a percent increase in
taxes paid by property owners within the district
boundaries.

B The highest operating costs from our illustrative
model run #3, in which we assume 12 months of
operations, would represent a very small portion
of current budgets for area jurisdictions. For
example, Metro’s fiscal year (FY) 2013-14 total
budget is $490 million. The $940 thousand WFL
operating costs for 12 months works out to less
than 0.2% of Metro’s budget.8! TriMet's adopted
budget for FY 2014-15 is comparable to Metro’s,
at $494 million,®? as is the Port of Portland’s
adopted budget for FY 2014-15, of $489 million.®?
Clackamas County’s FY 2014-15 adopted budget
is $606 million.®* Costs of operating WFL for 12
months represents 0.16% of the County’s budget.

Readers interested in running alternative operating
scenarios to those reported above can select from
a menu of values for model inputs and the model
will generate new results.®
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ECONOMIC POTENTIAL

The economic potential of WFL is multidimensional.
The WFL are a unique historical, commercial and
recreational piece of Oregon’s transportation
infrastructure. Demands for the locks’ services
changed over time. Commercial use dominated
the large majority of years the locks were in service.
More recently, demand from paddlers and boaters
eclipsed that from commercial users. The locks
proximity to Willamette Falls generates demand
from those interested in the region’s historic and
cultural aspects.

In this section we provide a summary of the main
points regarding the WFL's economic potential.

Recreational and Tourism Demand
The primary demand for lock services comes from
recreational and tourism use.

m The shift from predominantly commercial to
predominantly recreational demand for locks
services is similar to the changes in demand at
other locks that the ACOE turned over.

m QOur analysis of demand for WFL services found
strong demand from local recreational and tourism
groups and participants.

m Facilitating recreational and tourism access up
and downstream on the Willamette River would
help support economic development goals of
jurisdictions along the river.

m The locks provide a unique draw for visitors
interested in the region’s historical and cultural
attributes.

m Developing the former Blue Heron Paper Company
site across the river will draw more attention
to Willamette Falls and WFL, and increase the
public’'s awareness of the area’s attributes.®®

User Fees and Other Funding
B Any entity that takes over ownership and operation
of the WFL will need a dedicated funding source.

m User fees will cover but a small portion of the costs
to operate and maintain the locks. This situation is
common to the other locks that the ACoE turned
over.

m Oregon Statutes include a range of funding
mechanisms that jurisdictions throughout the state
use to support the services they provide. These
funding mechanisms could potentially be used to
support locks operations.

m QOur illustrative operating scenarios based on
funding from a transportation district found that
supporting the locks would require very small
increases in tax assessments per $1,000 of assed
value. For example, our six-month operating
scenario resulted in a tax per $1,000 of assessed
value of between 0.3 and 0.4 cents.

m Our operating scenarios also found that the net
tax increase to tax payers would also be very
small. For our six-month operating scenario and a
property with $300,000 in assessed value, the tax
increase would be approximately $1.20 per year.

8\Villamette Falls Legacy Project. http://www.rediscoverthefalls.com/.
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Commercial Demand

Even though the locks were originally built to
satisfy commercial demand, we would expect only
modest demand for lockages from commercial
users at this time.

m A few commercial operators that currently
transport commodities, mostly aggregate, up and
down the Willamette River would take advantage
of the locks reopening.

m We would also expect one-off demands from
other users with special transportation needs.
For example, moving ferries or other vessels to
and from Portland for repairs. Clackamas County
Director of Transportation and Development Cam
Gilmour, stated that moving the Canby Ferry
through the WFL in 2013 for repairs and biannual
Coast Guard inspection saved Clackamas County
$500,000.#

m We would not expect significant commercial
demand until the locks are operating on a regular
schedule for a period of time. Another necessary
condition is that commercial operators have
confidence that the locks will be operating in
the future. Without this assurance, it is unlikely
that potential commercial users would make the
necessary investments in barges and related
infrastructure.

® The amount of commodities that currently move
through Oregon includes commodities that
could potentially move by barge through the
WFL. Recent data on the state’s production of
commodities is illustrated in Figure 10 and Figure 11.

Figure 10: Shipments Originating in Oregon, by Transportation Mode

Mode type Value (millions) Tons (thousands) Ton-miles (millions)
Single modes
Truck $101,093 149,917 27,962
Rail 3,353 7,204 9,889
Water 1,859 8,454 379
Air* 5,262 13 21
Pipeline 23 89 1
Subtotal, single modes $111,590 165,677 38,252
Multiple modes 28,450 8,312 11,083
Other and unknown modes 6,846 10,749 514
Total $146,886 184,738 49,849

*Includes truck & air multi-mode

Source: 2007 Commodity Flow Survey, U.S. Bureau of Transportation Statistics.

87Wilsonville Area Chamber of Commerce, 2012, Canby Ferry Closed for Retrofitting. December 12. http://business.wilsonvillechamber.com/news/details/canby-ferry-closed-for-retrofitting.
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Figure 11: Shipments Originating in Oregon, by Commodity

ND = Not disclosed.

Source: 2007 Commodity Flow Survey, U.S. Bureau of
Transportation Statistics.

Commodity type Value Tons Ton-miles
(millions) (thousands) (millions)
Cereal grains (includes seed) $3,262 14,541 34
Agricultural products (excludes animal feed, cereal grains, and forage products) 5,340 3,190 3,795
Animal feed, eggs, honey, and other products of animal origin ND ND 279
Meat, poultry, fish, seafood, and their preparations 1,864 561 151
Milled grain products and preparations and bakery products 2,009 1,633 571
Other prepared foodstuffs and fats and oils 8,112 6,344 5,262
Alcoholic beverages 1,474 1,130 149
Tobacco products 137 3 ND
Monumental or building stone ND ND 60
Natural sands ND 2,147 63
Gravel and crushed sone (excludes dolomite and slate) 404 47,978 1,148
Other nonmetallic minerals, nec 1Al 1,442 309
Metallic ores and concentrates ND 8 ND
Gasoline and aviation turbine fuel 4,614 7,076 228
Fuel oils 2,580 4,292 215
Other coal and petroleum products, nec 1,938 5,468 368
Basic chemicals 765 617 146
Pharmaceutical products ND ND 2
Fertilizers 358 892 209
Chemical products and preparations, nec 3,141 1,002 508
Plastics and rubber 3,828 1,234 657
Logs and other wood in the rough ND 357 ND
Wood products 11,076 23,169 19,5630
Pulp, newsprint, paper, and paperboard 2,754 4,251 3,503
Paper or paperboard articles 1,985 1,668 442
Printed products 1,51 493 348
Textiles, leather, and articles of textiles or leather 5,666 135 127
Nonmetallic mineral products 5,023 ND ND
Base metal in primary or semifinished forms and in finished basic shapes 4,439 2,791 950
Articles of base metal 4,434 980 478
Machinery 6,270 485 441
Electronic and other electrical equipment and components and office equipment 21,208 262 104
Motorized and other vehicles (including parts) 6,958 835 618
Transportation equipment, nec 993 19 23
Precision instruments and apparatus 8,441 51 103
Furniture, mattresses and mattress supports, lamps, lighting fittings, and illuminated signs 1,227 152 98
Miscellaneous manufactured products 5,760 806 584
Waste and scrap 1,258 4,363 320
Mixed freight 14,834 4,926 1,030
Total $146,886 184,738 49,849
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Other factors that could contribute to increasing
demand from commercial users for locks services
include:

m The region’s projected population increase and
resulting demands on transportation infrastructure.

m Congestion on the regions roads. A recent study
ranked Portland as the ninth worst for traffic
congestion in the US.88

m Congestion on the region’s rail system. This could
become especially problematic if coal exports
increase in the future.®®

m A report prepared for the Oregon Business
Council and Portland Business Alliance described
the consequences of congested road and rail
systems to the region’s economy:

“The state’'s economy is transportation-dependent.
Despite Oregon’s excellent rail, marine, highway
and air connections to national and international
destinations, projected growth in freight and general
traffic cannot be accommodated on the current
system. Increasing congestion and travel time
delay—even with currently planned improvement—
will significantly impact the state’s ability to maintain
and grow business, as well as our quality of life.”?°

m \When the Cascadia earthquake hits, the Willamette
River could revert to a major transportation route
in the likely event of downed bridges and other
disruptions to road and rail systems. To the extent
that the locks function after the event, they would
be critical to moving goods and people up and
down the river.

Transfer and Related Issues

Even though our report focuses on WFL operations

after transfer from the ACoE to another entity, a

number of transfer and related issues could affect

the economic potential of the locks and so we

mention them here.

m The recent determination under Section 106 of
the National Historic Preservation Act (Act) that
the ACoE’s shutting down the locks caused

adverse effects on the locks’ historical attributes
is significant. This means the ACoE must take
actions to mitigate the adverse effects. In this
case, those actions could include addressing
some of the locks’ deferred maintenance issues.

As evidenced by the Oregon Solutions projects,
and current efforts by the Willamette Falls Heritage
Foundation and other local groups, there is
significant support among the region’s population,
government entities, non-profit interest groups,
and area business to reopen the locks.

The ACoE has contributed funding to the repair
and maintenance of locks it transferred to other
entities. As we note in Section 2, the ACoE, the
State of Wisconsin, and the Federal government
entered into a joint funding agreement that
established a trust of $22.8 million for the transfer,
rehabilitation, and operation and maintenance of
the Lower Fox River locks. A comparable funding
agreement may be feasible for the WFL.

In addition to transferring ownership and
operations of the locks, stakeholders are interested
in exploring the option of expanding the ACoE’s
authorization for the WFL to include recreational
use. This could increase the likelihood of additional
ACoE funding for the locks.

m |ocal stakeholders are also considering how

the recently passed Water Resources Reform
Development Act, which allows non-profits to
provide funding to ACoE in support of locks
operations, could be used to help fund WFL
operations.

8 oos, Mary. 2014. “Study Ranks Portland 9th Worst for Traffic Congestion.” KATU.com. June 5. http://www.katu.com/news/local/New-study-ranks-Portland-for-traffic-congestion-26 186026 1.html.
8Stewart, Bonnie. 2013. Northwest Railroads Will Need Improvements to Handle Coal Trains. OBP.org. April 1. http://earthfix.opb.org/communities/article/northwest-railroads-already-congested/.
%Economic Development Research Group. 2007. The Cost of Highway Limitation and Traffic Delay to Oregon’s Economy. Executive Summary. March. Prepared for Oregon Business Council and Port-

land Business Alliance. Page 1.

24 | ECONorthwest



This study was conducted and produced by ECONorthwest for the Willamette Falls
Heritage Foundation, Inc. and funded through the generosity of the following entities:

City of Oregon City
City of West Linn
City of Wilsonville
Clackamas County
J & A Fuel

METRO

National Trust for Historic Preservation
Portland General Electric Company
The Kinsman Foundation

The Portland Spirit Cruises

Willamette Falls Heritage Area Coalition

Wilsonville Concrete Products



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF SUPPORTING THE ) RESOLUTION NO. 14-4576

REOPENING OF THE WILLAMETTE FALLS )

LOCKS ) Introduced by Chief Operating Officer
Martha Bennett in concurrence with Council
President Tom Hughes

WHEREAS, On January 1, 1873, the Willamette Falls Locks opened to allow passage around the
waterfall at Oregon City thereby providing access to a one river system; and

WHEREAS, in 1915, the Army Corps of Engineers purchased the Locks from the private
operator thereby ensuring free public passage through the Locks; and

WHEREAS, in 1974, the Willamette Falls Locks were listed on the National Register of Historic
Places; it was the first significant facility built to improve navigation on the Columbia-Snake River Inland
Waterway system and through 1939, the most important; and

WHEREAS, in 1991, the Willamette Falls Locks were designated as a State Historic Civil
Engineering Landmark by the American Society of Civil Engineers; and

WHEREAS, in 2006, Governor Kulongoski designated the Willamette Falls Locks as an Oregon
Solutions project, and Metro joined in the formation of the Willamette Falls Locks Oregon Solutions Task
Force which continues to the present as the One Willamette River Coalition hosted by the Willamette
Falls Heritage Foundation to preserve the Locks and support their continued operation; and

WHEREAS, on October 23, 2008, the Center for Economic Development Education and
Research released a report under contract to the Willamette Falls Heritage Foundation, titled “The
Willamette Falls Locks: A Case Study Analysis of Potential Transfer Issues;” and

WHEREAS, from 2006 through 2010, funding provided to the Army Corps of Engineers from the
Oregon Department of Transportation, Clackamas County and the US Congress allowed for seasonal
operations and selected structural upgrades; and

WHEREAS, in November 2011, the Willamette Falls Locks were placed into “non-operational”
status and on short notice were closed to vessel passage based upon an engineering assessment that
identified safety concerns of potential failure; and

WHEREAS, closure has placed a severe hardship on commercial, recreational, and tribal river
users; and

WHEREAS, in March 2012, the National Trust for Historic Preservation declared the Willamette
Falls Locks as one of the most threatened National Treasures, thereby providing added technical

assistance; and

WHEREAS, in 2012, the Historic Preservation League of Oregon (now Restore Oregon) named
the Willamette Falls Locks as one of its 10 “Most Endangered Places;” and
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WHEREAS, an application is being prepared for designation of the area surrounding the Locks as
a National Heritage Area by the National Park Service; and

WHEREAS, on September 23, 2013, Metro received notice from the Army Corps of Engineers of
its intent to initiate a public consultation process under Section 106 of the National Historic Preservation
Act to determine whether the closure action has an adverse effect on the historic integrity of the Locks
based upon the defining qualities and features that made the Locks eligible for listing on the National
Register of Historic Places; and

WHEREAS, on May 15, 2014, the Army Corps of Engineers released its finding of historic
adverse effect under Section 106 of the Historic Preservation Act and announced its intent to develop an
agreement to establish how to best “avoid, minimize or mitigate” the identified adverse effect to the
historic character of the Locks; and

WHEREAS, in August 2014, ECO Northwest, under contract with the Willamette Falls Heritage
Foundation, published the “Willamette Locks Economic Potential Report,” providing information on
potential operating costs and community benefits of re-opening the Locks; now therefore

BE IT RESOLVED that the Metro Council urges the Corps of Engineers to expedite the needed
rehabilitation of the Willamette Falls Locks to allow their re-opening to general public commercial,

recreational and cultural marine traffic.

ADOPTED by the Metro Council this [insert date] day of [insert month] 2014.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 14- 4576, FOR THE PURPOSE OF
SUPPORTING THE REOPENING OF THE WILLAMETTE FALLS LOCKS

Date: October 13,2014 Prepared by: Andy Cotugno, ext. 1763

BACKGROUND

Metro has been a member of the One Willamette River Coalition (the Coalition) since 2006, which was
formed to advocate for the continued operation of the Willamette Falls Locks The Locks were opened in
1873 and for the next 65 years operated as the most significant navigational facility on the entire
Columbia-Snake River Inland Waterway System. In more recent decades, the traffic through the Locks
(agriculture products, timber floats, paper, gravel, marine construction equipment, ferries, etc.) has
dropped dramatically while the construction of the dams on the Columbia and Snake Rivers has resulted
in river traffic through those Locks increasing dramatically. Under Congressional directive, the U.S.
Army Corps of Engineers (the Corps) is obligated to prioritize its resources toward the highest tonnage
facilities, resulting in considerable disinvestment and deterioration of the Willamette Falls Locks. As a
result, there have been periodic closures or limited operation since 2002 and permanent closure due to
safety concerns in December 2011.

For a period after its formation in 2006, the One Willamette River Coalition was quite successful in
securing funds to rehabilitate certain components of the Locks system and provide for periods of limited
operation, including $2.2 million in funding from the American Recovery and Reinvestment Act of 2009
(commonly referred to and the Stimulus Bill). However, in more recent years, with the loss of
Congressional earmarks, special funding toward the Locks has dried up.

Following the closure of the Locks in 2011, the National Trust for Historic Preservation declared the
Locks one of their most threatened National Treasures; bringing substantial technical and legal assistance
to the Coalition. At the urging of the Coalition and the National Trust, the Corps concluded that its
emergency closure for safety reasons should be evaluated for its adverse effect on this facility under
Section 106 of the National Historic Preservation Act. Under that process, the Corps has determined that
the continued closure and disinvestment is having an adverse effect based upon three criteria set out in the
Act:

1. Elimination of the navigational function of the Locks and the isolated nature of the Locks
location results in a loss of public awareness and understanding of their significance;

2. Continued disinvestment and degradation will negatively impact the historic architectural and
engineering qualities of the Locks and undermines the Corps obligation under the Historic
Preservation Act to “preserve” the facility;

3. Closure has resulted in an impact on the traditional culture and education practices of Native
Americans by limiting their ability to use a canoe journey.

Based upon this finding of adverse effect, the Corps is now in the process of consulting with the
community on methods to “avoid, minimize or mitigate” the adverse effects. This process will result in a
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Memorandum of Understanding on actions necessary to comply with and complete the Section 106
proceedings. The preferred method of mitigation to the One Willamette River Coalition is the
rehabilitation of the Locks to allow them to reopen for continued operations for freight/commercial and
personal movement around the Willamette Falls. While negotiations with the Corps are on-going,
discussions to date suggest that the best path is to seek federal funds for the rehabilitation and seek a local
party to transfer the Locks to and take over operations. While the rehabilitation may mitigate the historic
impact by stopping continued deterioration, it will not alter the Corps fundamental directive from
Congress to prioritize the Corps’ funds consistent with tonnage, leaving the prospect of continued
operations by the Corps unlikely.

As part of this negotiation process, the One Willamette River Coalition commissioned the attached
economic potential report by ECO Northwest (Attachment 1). It provides economic benefit information
about the potential users of a re-opened Locks system and a range of operating costs to consider as part of
determining who the local operator should be and how the operating costs are to be funded. Also
available is an interactive operating cost calculator allowing the user to determine the annual operating
cost taking into consideration assumptions relating to duration of service (from 3-12 months of the year),
the amount to budget for deferred maintenance and future capital improvements (up to $250,000/year and
$150,000/year respectively), and the level of contingency for which to budget (from 5-30%). Included in
the report are three sample operating scenarios ranging from $250,000 to nearly $1 million.

This resolution of support is important as a demonstration to the Corps of widespread community interest

in the rehabilitation and re-opening of the Locks.

ANALYSIS/INFORMATION

1. Known Opposition: None

2. Legal Antecedents: The historic adverse affect of closure is being evaluated by the Corps of
Engineers under Section 106 of the Historic Preservation Act. Designation of the Willamette Falls
National Heritage Area requires an authorizing act of Congress and would be administered under the

National Park Service, providing access to technical and financial assistance.

3. Anticipated Effects: Continued negotiations with the Corps; continued evaluation of options for
local transfer and operations.

4. Budget Impacts: Metro has continued to maintain a membership in the One Willamette River

Coalition at a cost of $1,500 per year. Metro made a one-time contribution toward the economic
potential study of $8,000.

RECOMMENDED ACTION

Adoption of Resolution No. 14-4576
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Agenda Item No. 5.0

CONSIDERATION OF COUNCIL MEETING MINUTES FOR
OCTOBER 16, 2014

Minutes

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



Agenda Item No. 6.1

Ordinance No. 14-1343, For the Purpose of Amending Metro
Code Chapter 2.17 in Order to Comply with Current State Law
and Declaring an Emergency

Ordinances (First Read)

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 14-1343
CODE CHAPTER 2.17 TO COMPLY WITH )
CURRENT STATE LAW AND DECLARING AN ) Introduced by Metro Attorney Alison R. Kean
EMERGENCY ) in concurrence with Council President Tom
) Hughes

WHEREAS, Metro Code Chapter 2.17 was originally adopted by the Metro Council on March 4,
1999 by Ordinance 99-795B to establish a Code of Ethics for Metro and set forth requirements for
lobbyists appearing before Metro; and

WHEREAS, Oregon Revised Statutes (ORS) Chapter 244, specifically the Oregon Ethics Act,
has been substantially revised since the Metro Code of Ethics was first adopted; and

WHEREAS, revisions have been proposed by the Metro Attorney to update Metro Code Chapter
2.17 in order to conform the Metro Code with the current Oregon Ethics Act; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:
1. Metro Code Amendment. Metro Code Chapter 2.17 (Code of Ethics for Metro Officials and

Requirements for Lobbyists) is hereby amended as set forth to in Exhibit A attached hereto;
and

2. That this Ordinance being necessary for the health, safety, and welfare of the Metro area and
to ensure effective and ethical governance as required by state law, an emergency is declared
to exist, and this Ordinance shall take effect immediately, in accordance with the provisions
of Metro Charter Section 38(1).

ADOPTED by the Metro Council this 30" day of October 2014.

Tom Hughes, Council President

Alttest: Approved as to Form:

Alexandra Eldridge, Recording Secretary Alison R. Kean, Metro Attorney
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EXHIBIT A to Ordinance 14-1343

CHAPTER 2.17

CODE OF ETHICS—FORMEFROOFHCIALS—; STATEMENTS OF ECONOMIC
INTEREST;
AND REQUIREMENTS FOR LOBBYISTS

SECTIONS TITLE

.17.010 Purpose and Policy
.17.020 Definitions
.17.025 Gift Exceptions

.17.030 Giving—and Recebving GiFtsGift Limit
.17.040 Prohibited by —tLobbylstsRegistered—with—MetroUse of
Official Position
2.17 .040—Whistleblowing045 Honoraria

.17.050 Financial ReportingReguirementsConflicts of Interest
2.17.060 Restrictions—on—Meals—and—EntertalnmentMethods of

Handling Conflicts of Interests
2.17.070 Reimbursement—ForAttendance—atEventsihistleblowing
2.17.0690080 Prohibition Against Doing Business With Metro
Officials

NDNNDNN

N

2.17.90 Financial Interest in Public Contract

2.17.100 Regulation of Subsequent Employment of Metro Officials
STATEMENTS OF ECONOMIC INTEREST/FINICIAL REPORTING

2.17.110 Financial Reporting Requirements
LOBBY ING

2.17.200 Registration of Lobbyists

2.17.320210 Exemptions to Lobbyist Registration Requirements

2.17.130215 Prohibited Lobbyist Conduct

2.17.220 Statements of Lobbying Expenses

2.17.140230 Employers of Lobbyists Expense Statements

2.17.450240 Verification of Reports, Registrations and
Statements

2.17.160245 False Statement or Misrepresentation by Lobbyist
or Metro Official

2.17.250 Public Nature of Reports, Registrations and Statements

2.17.170

.17 .170260 Sanctlons for Violations

2.17.010 Purpose and Policy

(a) The Metro Council hereby declares that the purpose of
this Chapter i1s to ensure that Metro serves the public and
informs the public TfTully concerning i1ts decision making. In
accordance with such purposes, this Chapter establishes a Code

(Effective 04/13/1110/30/14) 2.17 - 1 of 23
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EXHIBIT A to Ordinance 14-1343

of Ethics for Metro and requirements fTor Ilobbyists appearing
before Metro.

(b) In adopting this Chapter, the Metro Council intends:

(1) To be consistent with and to add to current
public policy established by the Oregon
Legislative Assembly;

(2) To require Metro officials to operate under high
ethical standards;

(3) To require Metro officials to treat their offices
and positions as a public trust whose powers and
resources are to be used for the benefit of the
public and not for any personal benefit; and

(4) To require individuals and entities appearing
before Metro to 1identify themselves and the
interests they represent.

(c) 1t 1s the policy of Metro that all Metro officials and
employees strictly comply with the Code of Ethics contained 1in
| ORS Chapter 244.040.
| (Ordinance No. 99-795B, Sec. 1.)

2.17.020 Definitions

For the purposes of this Chapter, unless the context requires
otherwise, the following terms shall have the meaning
| indicated=, :

(a) "Business” means any corporation, partnership,
proprietorship, firm, enterprise, franchise, association,
organization, self-employed individual and any other legal
entity operated for economic gain but excluding any income-
producing not-for-profit corporation that is tax exempt under
section 501(c) of the Internal Revenue Code with which a public
official or a relative of the public official iIs associated only
as a member or board director or in a nonremunerative capacity.

(b) "Business with which the Metro official iIs associated”
means—any -

(1) Any private business or closely held corporation
of which the person or the persoen-sperson’s

| (Effective 04/13/1110/30/14) 2.17 - 2 of 23
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EXHIBIT A to Ordinance 14-1343

relative 1i1s a director, officer, owner or
employee, or agent or any private business or
closely held corporation in which the person or
the person-sperson’s relative owns or has owned
stock, another form of equity interest, stock
options or debt iInstruments worth $1,000 or more
at any point in the preceding calendar years—but
, " , -
exeludlng a“ﬁ rheome producing neﬁ For p'e!'t
Eolce el the Teopne —Bocenne Cole il b -

(2) Any publicly held corporation in which the person
or the person’s relative owns or has owned
$100,000 or more 1in stock or another form of
equity interest, stock options or debt
instruments at any point in the preceding
calendar year;

(3) Any publicly held corporation of which the person
or the person’s relative 1s a director or
officer; or

(4) For public officialis—assoctated—in—officials
required to file a nonremunerative
capacity-statement of economic iInterest under ORS
244 _.050, any business listed as a source of
income as required under ORS 244.060 (3).

(c) "Consideration” includes a gift, payment,
distribution, loan, advance or deposit of money or anything of
value, and i1ncludes a contract, promise or agreement, whether or
not legally enforceable.

(d) "Department Director”™ means any person employed by
Metro in a position on a permanent basis which authority is to
administer a department of Metro as designated by the Chief
Operating Officer.

(e) "Doing  business”™ means entering Into a direct
contractual relationship with a business with which the Metro
official is associated.

(f) "Elected official™ means any person elected or
appointed as a member of the Metro Council, or the Auditor.

(Effective 04/13/1110/30/14) 2.17 - 3 of 23
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EXHIBIT A to Ordinance 14-1343

(g) "Employer of a lobbyist” means the individual or
entity required to grant official authorization to a lobbyist to
lobby on their behalf pursuant to Section 2.17.110200(a)(2).

(h) "Ethics™ means positive principles of conduct, some of
which are also enforced by federal, state or other local law.

——)—GHFt"means—— (1) '"Gift" means something of economic

value given to a public official, a candidate or a relative or
member of the household of the public official or candidate:

(1) Without valuable consideration of equivalent
value, including the full or partial forgiveness
of indebtedness, which i1s not extended to others
who are not public officials or candidates or the
relatives or members of the household of public
officials or candidates on the same terms and
conditions; or

(2) For valuable consideration less than that
required from others who are not public officials
or candidates.

(3) “Gift—as—definred—i#n—" does not mean those items
excluded by ORS 244.020(6) (a&)—Hewever;b)" .

(J) “Honorarium” means a payment or something of economic
value given to a public official iIn exchange for thepurpose—of
this—chapter,—GiFt"—does—not—services upon which custom or

propriety prevents the setting of a price. Services include

plagues;—momentos—or—similar—ttems—, but are not limited to,

speeches or other services rendered in connection with Httle—-or
no—intrinsiec—value-an event.

(k) "Legislative action”™ means introduction, sponsorship,
testimony, debate, voting or any other official action on any
ordinance, resolution, amendment, nomination, appointment or

(Effective 04/13/1110/30/14) 2.17 - 4 of 23
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EXHIBIT A to Ordinance 14-1343

report, or any matter which may be the subject of action by the
Metro Council or any committee thereof.

(1) "Legislative or administrative iInterest'” means an
economic iInterest, distinct from that of the general public, iIn
one or more contracts, agreements, relationships, ordinances,
resolutions, regulations, proposals or any other matters subject

to the action or vote of a Metro—offFicialor Metro—employeethe
specific Public Official.

(m) “Lobbying” means influencing, or attempting to
influence, legislative action through oral or written
communication with Metro officials, solicitation of others to
influence or attempt to 1influence legislative action or
attempting to obtain the good will of Metro Councilors.

(n) “Lobbyist'™ means: (i) Any individual who agrees to
provide personal services for money or any other consideration
for the purpose of lobbying; and (ii) Any employee of a
business, not-for-profit corporation, association, organization
or other group, who engages in lobbying.

(o) "Metro” means all of Metro including any department or
branch of Metro including any Metro commission or venue.

(p) "Metro coemmisstenerCommissioner”™ means any person
appointed to a position on the Metropolitan Exposition
Recreation Commission.

(g) "Metro Tfacilities”™ means meeting venues, meeting
rooms, meeting areas or other Metro property generally available
to the public.

(r) "Metro official™ means any Department Director,
manager, elected official or Metro commissioner.

(s) "Person” means any individual, business, association,
corporation, organization or other group.

(t) "Public agency'" means any governmental body, including
but not limited to the Federal Government, the State of Oregon,
any other state of the United States of America, or any public
agency or municipal corporation thereof.

(u) "Public official” means any member—or—member—

eleetperson who, when an alleged violation of any—public—ageney
and—any—member—ofF—the—stafF—or—an—this chapter occurs, is

(Effective 04/13/1110/30/14) 2.17 - 5 of 23
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EXHIBIT A to Ordinance 14-1343

serving Metro as an elected official, appointed official,
employee thereof-or agent, irrespective of whether the person is
compensated for such services.

—+(v) “Relative” means:

(1) The spouse, parent, stepparent, child, sibling,
stepsibling, son-in-law or daughter-in-law of the
public official or candidate;

(2) The parent, stepparent, child, sibling,
stepsibling, son-in-law or daughter-in-law of the
spouse of the public official or candidate;

(3) Any individual for whom the public official or
candidate has a legal support obligation;

(4) Any individual for whom the public official
provides benefits arising from the public
official’s public employment or from whom the
public official receives benefits arising from
that individual’s employment; or

(5) Any individual from whom the candidate receives
benefits arising from that individual’s
employment.

(w) "Whistleblowing”™ means disclosing iInformation pursuant
to the protective provision of The Oregon Whistleblower Law
(renumbered 11n 2001: ORS 659A.200 through 659A.224). In
addition, whistleblowing shall include disclosing i1nformation
regarding the violation of any provision of the Metro Charter or
Metro Code.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No. 02-
967, Sec. 1.)

2.17.025 Gift Exceptions “Gift” does not include those
exceptions set forth in ORS 244.020(6)(b).

2.17.030 —Ghvihg—and—RecetvingGifts—Prohibited by tLobbyists
Registered—with-MetroGift Limit

@)— e e el el e ol s o of
Lobbyvi _ it hall ! s otd ! I
FfoHowing—reqguirements: During a calendar year, a public

(Effective 04/13/1110/30/14) 2.17 - 6 of 23
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EXHIBIT A to Ordinance 14-1343

official, a candidate, or a relative or member of the household
of the public official or candidate, may not solicit or receive,
directly or indirectly, any Gift or Gifts with an aggregate
value iIn excess of $50 from any single source that could
reasonably be known to have a legislative or administrative
interest, unless a specific exemption to the gift limit applies
as set forth in ORS 244.020 (6)(b).

(b) During a calendar year, a person who has a legislative
or administrative interest may not offer to the public official
or a relative or member of the household of the public official
any gift or gifts with an aggregate value in excess of $50.

(c) During a calendar year, a person who has a legislative
or administrative interest may not offer to the candidate or a
relative or member of the household of the candidate any gift or
gifts with an aggregate value in excess of $50.

2.17.040 Prohibited Use of Official Position

(a) Except as provided in subsection (b) of this section, a
public official may not use or attempt to use official position
or office to obtain financial gain or avoidance of financial
detriment for the public official, a relative or member of the
household of the public official, or any business with which the
public official or a relative or member of the household of the
public official is associated, i1f the financial gain or
avoidance of financial detriment would not otherwise be
available but for the public official’s holding of the official
position or office.

(b) Subsection (a) of this section does not apply to:

(1) Any part of an official compensation package as
determined by the public body that the public
official serves;

(Effective 04/13/1110/30/14) 2.17 - 7 of 23
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(2) The receipt by a public official or a relative or
member of the household of the public official of
an honorarium or any other item allowed under ORS
244.042;

(3) Reimbursement of expenses;

(4) An unsolicited award for professional
achievement;

(5) Gifts that do not exceed the limits specified iIn
ORS 244.025 or Metro Code 2.17.030 received by a
public official or a relative or member of the
household of the public official from a source
that could reasonably be known to have a
legislative or administrative interest;

(6) Gifts received by a public official or a relative
or member of the household of the public official
from a source that could not reasonably be known
to have a legislative or administrative interest;
or

(7) The receipt by a public official or a relative or
member of the household of the public official of
any item, regardless of value, that is expressly
excluded from the definition of “gift” iIn ORS
244 _.020.

(c) A public official may not solicit or receive, either
directly or indirectly, and a person may not offer or give to
any public official any pledge or promise of future employment,
based on any understanding that the vote, official action or
judgment of the public official would be i1nfluenced by the
pledge or promise.

(d) A public official may not attempt to further or further
the personal gain of the public official through the use of
confidential information gained In the course of or by reason of
holding position as a public official or activities of the
public official.

(e) A person who has ceased to be a public official may not
attempt to further or further the personal gain of any person
through the use of confidential information gained iIn the course
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of or by reason of holding position as a public official or the
activities of the person as a public official.

(f) A person may not attempt to represent or represent a
client for a fee before the governing body of a public body of
which the person is a member. This subsection does not apply to
the person’s employer, business partner or other associate.

(g) The provisions of this section apply regardless of
whether actual conflicts of interest or potential conflicts of
interest are announced or disclosed.

2.17.045 Honoraria

(a) Except as provided in subsection (c) of this section,
a public official may not solicit or receive, whether directly
or indirectly, honoraria for the public official or any member
of the household of the public official i1f the honoraria are
solicited or received iIn connection with the official duties of
the public official.

(b) Except as provided in subsection (c) of this section, a
candidate may not solicit or receive, whether directly or
indirectly, honoraria for the candidate or any member of the
household of the candidate if the honoraria are solicited or
received i1n connection with the official duties of the public
office for which the person iIs a candidate.

(c) This section does not prohibit:

(1) The solicitation or receipt of an honorarium or a
certificate, plaque, commemorative token or other
item with a value of $50 or less; or

(2) The solicitation or receipt of an honorarium for
services performed in relation to the private
profession, occupation, avocation or expertise of
the public official or candidate.

2.17.050 Conflicts of Interest

(a) “Actual conflict of interest” means any action or any
decision or recommendation by a person acting in a capacity as a
public official, the effect of which would be to the private
pecuniary benefit or detriment of the person or the person’s
relative or any business with which the person or a relative of
the person is associated unless the pecuniary benefit or
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detriment arises out of circumstances described iIn subsection
(b) of this section.

(b) “Potential conflict of interest” means any action or
any decision or recommendation by a person acting in a capacity
as a public official, the effect of which could be to the
private pecuniary benefit or detriment of the person or the
person’s relative, or a business with which the person or the
person’s relative I1s associated, unless the pecuniary benefit or
detriment arises out of the following:

(1) An iInterest or membership 1In a particular
business, industry, occupation or other class
required by law as a prerequisite to the holding
by the person of the office or position;

(2) Any action 1in the person’s official capacity
which would affect to the same degree a class
consisting of all inhabitants of the state, or a
smaller class consisting of an industry,
occupation or other group including one of which
or in which the person, or the person’s relative
or business with which the person or the person’s
relative 1iIs associated, 1iIs a member or 1is
engaged; or

(3) Membership iIn or membership on the board of
directors of a nonprofit corporation that is tax-
exempt under section 501(c) of the Internal
Revenue Code.

2.17.060 Methods of Handling Conflicts of Interests

(a) Except as provided iIn subsection (b) of this section,
when met with an actual or potential conflict of interest, a
public official shall:

(1) If the public official i1s a member of the Metro
Council or MERC Commission, announce publicly,
pursuant to Council or Commission rules, the
nature of the conflict before taking any action
thereon In the capacity of a public official.

(2) 1If the public official 1is any other Metro
Official subject to this chapter, notify 1in
writing the person who supervises or appointed
the public official to office of the nature of
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the conflict, and request that the appointing or
supervising authority dispose of the matter
giving rise to the conflict. Upon receipt of the
request, the appointing authority or supervisor
shall designate within a reasonable time an
alternate to dispose of the matter, or shall
direct the official to dispose of the matter in a
manner specified by the supervisor appointing
authority.

(b) A member of the Metro Council or MERC Commission,
shall:

(1) When met with a potential conflict of interest,
announce publicly the nature of the potential
conflict prior to taking any action thereon in
the capacity of a public official; or

(2) When met with an actual conflict of interest,
announce publicly the nature of the actual
conflict and:

(A) Except as provided iIn subparagraph (B) of
this paragraph, refrain from participating
as a public official iIn any discussion or
debate on the issue out of which the actual
conflict arises or from voting on the issue;
or

(B) If any public official’s vote is necessary
to meet a requirement of a minimum number of
votes to take official action, be eligible
to vote, but not to participate as a public
official i1In any discussion or debate on the
issue out of which the actual conflict
arises.

(c) Nothing 1i1n subsection (a) or (b) of this section
requires any public official to announce a conflict of interest
more than once on the occasion which the matter out of which the
conflict arises is discussed or debated.

2.17.070 Whistleblowing

(a) The Council specifically recognizes the provisions of
The Oregon Whistleblower Law (ORS 659A.200 through 659A.224).
The Council directs the Chief Operating Officer, pursuant to ORS
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659A.221, to establish for Metro the specific regulations and
procedures to implement the Oregon Whistleblower Law.

(b) Metro officials shall recognize whistle-blowing as
appropriate- and iIn accordance with state law. However, this
provision shall not preclude taking disciplinary action against
any Metro employee when 1t 1is appropriate to do so for
independent reasons.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No. 02-
967, Sec. 1.)

(Effective 04/13/1110/30/14) 2.17 - 12 of 23

Page 12 - EXHIBIT A to Ordinance 14-1343



EXHIBIT A to Ordinance 14-1343

2.17.090 Prohibition Against Doing Business With Metro

Officials

(a) Except as provided for 1in subsections (b) and (c),
Metro may not do business with any Metro official while the
official 1s 11n office or within one year after the Metro
official ceases to be a Metro official i1f the official had
authority to exercise official responsibility iIn the matter.
Any contract entered into i1n violation of this provision is
void.

(b) Upon the request of the Chief Operating Officer or a
Metro commission, the Council may waive the effect of the
prohibition contained 1iIn subsection (a) upon making written
findings that:

(1) 1t i1s in the best interests of Metro to
do business with the Metro official-;
(Effective 04/13/1110/30/14) 2.17 - 13 of 23
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(2) The Metro official took no action while
in office that directly related to the
preparation of the terms and conditions 1iIn the
contract documents that may give an appearance of
impropriety or favoritism-; and

(3) Other factors exist which are explicitly

found by the Council to benefit Metro that
outweigh the policy considerations of ensuring
that no appearance of fTavoritism exists in the
award of Metro contracts.

(c) This section shall not be construed to permit any
activity that 1is otherwise prohibited by any other statute,
rule, ordinance, or other law.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No. 02-
967, Sec. 1.)

2.17.090 Financial Interest in Public Contract

(a) Except as provided in subsection (c) of this section, a
person who ceases to hold a position as a public official may
not have a direct beneficial financial interest in a public
contract described in subsection (b) of this section for two
years after the date the contract was authorized.

(b) Subsection (a) of this section applies to a Metro
contract that was authorized by:

(1) The person acting in his or her official capacity
when the contract was authorized; or

(2) A board, commission, council, bureau, committee
or other governing body of a public body of which
the person was a member when the contract was
authorized.
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(c) Subsection (a) of this section does not apply to a
person who held his or her official position when the contract
was authorized, but who did not participate in the authorization
of the contract.

2.17.100 Regulation of Subsequent Employment Of Metro Officials

(a) A Metro Official shall not:

(1) Within one year after the Metro Official no
longer works at Metro:

(A) Become an employee of or receive any
financial gain, other than reimbursement of
expenses, from any private employer who
worked with Metro on matters over which
the former Metro Official had authority; or

(2) Within two years after the Metro Official no
longer works at Metro:

(A) Be a lobbyist for or appear as a
representative before Metro related to any
program, project, 1issue, or activity over
which the person exercised authority as a
Metro official; or

(B) Influence or try to influence the actions of
the agency.

(b) A public official who has been an attorney with the
Office of Metro Attorney shall not, within two years after the
person ceases to hold the position, lobby or appear before Metro
related to any matter over which the person exercised authority
as an attorney at Metro.

(c) A public official who has been the Metro Chief
Financial Officer or Deputy Chief Financial Officer shall not,
within one year after leaving Metro:

(1) Accept employment from or be retained by any
private entity with whom Metro negotiated or to
whom either awarded a contract providing for
payment by Metro of at least $25,000 in any
single year during the time that person held that
position;
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(2) Accept employment from or be retained by any
private entity with whom the office of the State
Treasurer or the Oregon Investment Council placed
at least $50,000 of investment moneys in any
single year during the term of office of the
treasurer; or

(3) Be a lobbyist for an investment institution,
manager or consultant, or appear before the
office of the State Treasurer or Oregon
Investment Council as a representative of an
investment institution, manager or consultant.

(d) A public official who as part of the official’s duties
invested public funds shall not within two years after the
public official ceases to hold the position:

(1) Be a lobbyist or appear as a representative
before the agency, board or commission for which
the former public official invested public funds;

(2) Influence or try to influence the agency, board
or commission; or

(3) Disclose any confidential information gained as a
public official.

(e) A person who has been a member of the Metro Council
may not receive money or any other consideration for lobbying
Metro performed for two years after the date the person ceases
to be a member of the Metro Council.

(f) Upon the request of the Chief Operating Officer or a
Metro commission, the Council may waive the effect of the
prohibition contained in subsection (@) upon making written
findings that:

(1) 1t 1s in the best interests of Metro to do
business with the Metro official;

(2) The Metro official took no action while in office
that directly related to the preparation of the
terms and conditions in the contract documents
that may give an appearance of 1Impropriety or
favoritism; and
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(3) Other factors exist which are explicitly found by
the Council to benefit Metro that outweigh the
policy considerations of ensuring that no
appearance of favoritism exists in the award of
Metro contracts.

(g) This section shall not be construed to permit any
activity that 1is otherwise prohibited by any other statute,
rule, ordinance, or other law.

STATEMENTS OF ECONOMIC INTEREST / FINANCIAL REPORTING

2.17.110 Financial Reporting Requirements

(a) As required by ORS 244.050(m) and ORS 244.060, every
member of the Metro Council, and the Chief Operating Officer, 1is
required to file with the Oregon Government Ethics Commission a
verified statement of economic interest on or before April 15 of
each year, in compliance with ORS Chapter 244. A copy of the
Statement of Economic Interest shall also be filed with the
Metro Auditor at the time of filing with the appropriate state
agency.

(b) In addition, the Statement of Economic Interest shall
disclose the ownership of any real property outside the Metro
boundary and within Multnomah, Clackamas or Washington County.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No. 11-
1251, Sec. 1)

LOBBYING

2.17.200 Registration of Lobbyists

(a) Wwithin three (3) working days after exceeding the
limit of time specified In Code Section 2.17.120210(a)(5), each
lobbyist shall register by Tfiling with the Metro Council a
statement containing the following information:

(1) The name, email address, telephone
number, and address of the lobbyist-;

| (2) The name, email address, telephone number and
address of each person or agency by whom the
lobbyist 1i1s employed or i1n whose 1interest the
lobbyist appears or works, a description of the
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trade, business, profession or area of endeavor
of that person or agency, and a designation by
each such person or agency that the lobbyist is
officially authorized to lobby for that person or
agency-;

(3) The name of any member of the Metro Council who
is in any way employed by the lobbyist employer
designated i1n paragraph (b) of this subsection or
who 1i1s employed by the lobbyist or whether the
lobbyist and member are associated with the same
business. Ownership of stock 11In a publicly
traded corporation in which a member of the Metro
Council also owns stock is not a relationship
which need be stated-; and

(4) The general subject or subjects of the
legislative interest of the lobbyist.

(b) The designation of official authorization to lobby
shall be signed by an officer of each such corporation, associa-
tion, organization or other group or by each individual by whom
the lobbyist 1i1s employed or 1in whose interest the lobbyist
appears or works.

(c) A lobbyist must revise the statements required by
subsection (a) of this section if any of the iInformation
contained therein changes within 30 days of the change.

(d) (1) Except as provided 1in subsection (d)(2), a
lobbyist registration expires on January 31 of
the next odd-numbered year after the date of
filing or refiling.

(2) A lobbyist registration filed on or after July 1
of any even-numbered year expires on January 31
of the second odd-numbered year after the date of
filing or refiling.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No.
06-1112, Sec. 1.)

2.17.1420210 Exemptions to Lobbyist Registration Requirements

(a) The requirements of Code Section 2.17.410210 through
Code Section 217.240240 do not apply to the following:
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(1) News media or their employees or agents, who 1In
the ordinary course of business publish or broad-
cast news items, editorials or other comments or
paid advertisements which directly or indirectly
urge legislative action if such persons engage in
no other activities 1In connection with such
legislative action-;

(2) Any Metro official acting in an official
capacity—;

(3) Public officials acting in  their official
capacity as a member or employee of a public
agency-;

(4) Any individual who receives no additional
consideration for lobbying and who limits
lobbying activities solely to formal appearances
to give testimony before Metro Council or any of
its committees, and who, 1f the 1individual
testifies, registers an appearance in the records
of the Council or its committees-; or

(5) Any person who spends not more than Tfive (5)
hours during any calendar quarter [lobbying,
excluding travel time.

(Ordinance No. 99-795B, Sec. 1.)

2.17.130215 Prohibited Lobbyist Conduct

(a) A lobbyist may not instigate the introduction of any
legislative action for the purpose of obtaining employment to
lobby in opposition to the legislative action.

(b) A lobbyist may not attempt to influence the vote of any
member of the Metro Council by the promise of financial support
of the candidacy of the member, or by threat of financing
opposition to the candidacy of the member, at any future
election.

(c) A person may not Hlobby or offer to lobby for
consideration any part of which is contingent upon the success
of any lobbying activity.

(d) A Metro Official may not receive consideration other
than from Metro for acting as a lobbyist in Oregon for Metro.
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2.17.220 Statements of Lobbying Expenses

Any lobbyist who engages in any lobbying activities shall file
with the Council by Januvary—31April 15 of each year a statement
for the preceding calendar year showing—the—:

(a) The total amount of all moneys expended for food,
refreshments and entertainment by the lobbyist for the purpose
of lobbying.

(b) The name of any Metro eoffFicial—who—attended—aFund

ratsing event for a non-profit tax exempt entity as a guest of
the—lobbyist,—including—Official to whom or for whose benefit,

on any one occasion, an expenditure is made for the purposes of
lobbying, and the date, name of #the—non—profFit—entitypayee,
purpose and amount of that expenditure. This paragraph applies
if the total amount expended on the occasion by one or more
persons exceeds $50.

(c) Statements required by this section need not include
amounts expended by the lobbyist for personal living and travel
expenses and office overhead, including salaries and wages paid
for staff and secretarial assistance, and maintenance expenses.

(d) If the amount of any expenditure required to be
included in a statement is not accurately known at the time the
statement 1is required to be TfTiled, an estimate of the
expenditure shall be submitted in the statement and designated
as an estimate. The exact amount expended for which a previous
estimate was made shall be submitted in a subsequent report when
the information is available.

(e) A statement required by this section shall i1nclude a
copy of any notice provided to a public official or candidate
under ORS 244.100.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No.
06-1112, Sec. 2.)

2.17.1240230 Employers of Lobbyists Expense Statements

(&) Any person emploeytnrgon whose behalf a lobbyist whe—was
registeredregistered, or whe—was required to register, with the
Oregon Government Standards—and—PracticesEthics Commission at

any time during the calendar year shall file with the CounciHlby
Jandary—3tcommission, according to the schedule described in ORS
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171.752, a statement for—the preceding—ecalendar—year—showing the

for the applicable reporting period:

(1) The total amount of all moneys expended for
lobbying activities on the person’s behalf,
excluding living and travel expenses incurred for
a lobbyist performing lobbying services;

(2) The name of any Metrolegislative or executive

official whe——oncod o el pofle e el o o
- h -

empleyerto whom or for whose benefit, on any one
occasion, an expenditure is made for the purposes
of a—lebbyists—butlobbying by the person, and the
date, name of payee, purpose and amount of that
expenditure. This paragraph applies if the total
amount expended on the occasion by one or more
persons exceeds $50. This paragraph does not
+hetludingapply to information previeushy—reported
in compliance with Seetieon—2-17-1300RS 171.745;
and—the—date

(3) The name of each registered lobbyist or entity
comprised of more than one lobbyist to whom the
person paid moneys for lobbying activities on the
non—profrtperson’s behalf, excluding Hliving and
travel expenses incurred for a lobbyist
performing lobbying services, and the total
amount of moneys paid to that lobbyist or entity

and amount of expenditure.

(b) A statement required under subsection (1) of this
section shall include a copy of any notice provided to a public
official or candidate under ORS 244.100.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No.
06-1112, Sec. 3.)

| 2.17.150240 Verification of Reports, Registrations and
Statements

(a) Each report, registration or statement required by
this Chapter shall contain or be verified by a written declara-
tion that it is made under the penalties of false swearing.

(b) No person shall willfully make and subscribe any docu-
ment which contains or is verified by a written declaration for
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false swearing which the person does not believe to be true and
correct to every matter.

(Ordinance No. 99-795B, Sec. 1.)

2.17.160245 False Statement or Misrepresentation by Lobbyist
or Metro Official

(a) No lobbyist or public official, as defined in ORS
244.020, shall make any false statement or misrepresentation to
any legislative or executive official or, knowing a document to
contain a false statement, cause a copy of such document to be
received by a [legislative or executive official without
notifying such official in writing of the truth as prescribed in
subsection (b) of this section.

(b) It 1s a defense to a charge of violation of subsection
(a) of this section iIf the person who made the false statement
or misrepresentation retracts the statement or misrepresentation
and notifies the official in writing of the truth:

(1) In a manner showing complete and voluntary
retraction of the prior false statement or
misrepresentation; and

(2) Before the subject matter of the false statement
or misrepresentation is submitted to a vote of a
committee or the Metro Council or is relied upon
by an executive official iIn an administrative
hearing.

(c) As used in this section:

(1) “False statement or misrepresentation” means the
intentional misrepresentation or misstatement of
a material fact.

(2) “Material” means that which may have affected the
course or outcome of any proceeding or
transaction 1f known prior to the proceeding or
transaction.

2.17.250 Public Nature of Reports, Registrations and Statements

All information submitted to the Oregon Gevernment-Standards—and
PracticesEthics Commission or Council in any report,
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registration or statement required by this Chapter is a public
record.

| (Ordinance No. 99-795B, Sec. 1.)

2.17.170260 Sanctions for Violations

A

In addition to any such penalties as otherwise may be provided
by law, a person who violates any provision of this Chapter or
fails to fTile any report, registration or statement or to
furnish any information required by this Chapter shall be
subject to a civil penalty in an amount not greater than $500.

However, no Metro official shall be subject to any sanction by
Metro for a violation of this Chapter that resulted from the
receipt of any gift, meal, or entertainment from any person who
is not currently registered with Metro as a lobbyist or is not
designated on a lobbyist’s registration as the employer of a
lobbyist.

(Ordinance No. 99-795B, Sec. 1. Amended by Ordinance No.
06-1112, Sec. 4.)

R R R T e
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 14-1343, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 2.17 TO COMPLY WITH CURRENT STATE LAW AND
DECLARING AN EMERGENCY

Date: October 8, 2014 Prepared by:  Office of Metro Attorney
Ext. 1511)

BACKGROUND

Metro Code 2.17 established a Code of Ethics for Metro and requirements for lobbyists appearing before
Metro. State law on government ethics is found in ORS Chapter 244, and was updated in 2013 to reflect
changes passed in the Oregon Legislature. The current provisions of Metro Code 2.17 have not been
updated since the passage of that state legislation in 2013. As such, amending the code is needed to
ensure consistency with state law.

ANALYSIS/INFORMATION

1. Known Opposition: None

2. Legal Antecedents

a. Metro Ordinance 99-795B (For The Purpose Of Adopting A Code Of Ethics For Metro Officials
and Requiring Registration Of Lobbyists)

b. Oregon Revised Statutes, Chapter 244 (Government Ethics), Chapter 659A (Unlawful
Discrimination)

c. Oregon Administrative Rules, Division 20 (Statement of Interest)
3. Anticipated Effects Metro Code Chapter 2.17 will be up to date with current state law.
4. Budget Impacts None
RECOMMENDED ACTION

The Office of Metro Attorney recommends adoption by the Metro Council of Ordinance 14-1343.



Agenda Item No. 6.2

Ordinance No. 14-1347, For the Purpose of Amending Metro
Code Chapter 2.09 (Contractor’s Business License Program)

Ordinances (First Read)

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



BEFORE THE METRO COUNCIL

ORDINANCE NO. 14-1347
FOR THE PURPOSE OF AMENDING METRO
CODE 2.09 (CONTRACTOR’S BUSINESS
LICENSE PROGRAM)

Introduced by Metro Attorney Alison R. Kean
in concurrence with Council President Tom
Hughes

N N N N N

WHEREAS, Metro Code 2.09 contains the Contractor’s Business License Program which sets out
the procedure for Metro to issue a contactor’s business licenses; establish fees for said licenses; and
distribute fees to participating jurisdictions; and

WHEREAS, State law, found in ORS Chapters 671 and 701, authorizes the program; and

WHEREAS, the current provisions of Metro Code 2.09 have not been updated since the passage
of state legislation in 2007 which amended the regulatory scheme; and

WHEREAS, there is a need to amend Metro Code 2.09 to be consistent with state law; and

WHEREAS, there is a need to clarify the application and implementation of the program and
distribution of fees through amendments;

WHEREAS, Metro staff, in consultation with the Office of Metro Attorney, determined that the
proposed amendments are needed and will benefit Metro, participating jurisdictions, and businesses in
terms of overall understandability and ease of implementation; NOW THEREFORE,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Metro Code Amendment. Metro Code Chapter 2.09 is hereby amended and re-adopted in its
entirety as attached hereto in Exhibit A to this ordinance.

ADOPTED by the Metro Council this day of October, 2014.

Tom Hughes, Council President

Attest: Approved as to Form:

Alexandra Eldridge, Recording Secretary Alison R. Kean, Metro Attorney

Page 1 Ordinance No. 14-1347



Exhibit A to Ordinance
CHAPTER 2.09
CONTRACTOR'S BUSINESS LICENSE PROGRAM
SECTIONS TITLE

.09.010 Purpose and Authority

.09.020 Definitions

.09.030 Eligibility and License Issuance
.09.040 Denial of Issuance

.09.050 Exemptions

.09.060 License Appltieability Effect
.09.070 Application for License

.09.080 Application Contents

.09.090 Vvalidity of the License

.09.100 Fee

.09.110 License

.09.120 Renewal

.09.130 Revocation

.09.140 Appeal of a Revoked License or Denied Application
.09.150 Penalty

.09.160 Distribution of Fees

.09.170 Regulations

NN DNDNNDNDNDNDDNDNDDNDNDMNDNDNDDNDDNDDND

2.09.010 Purpose and Authority

(a) The purpose of this ordinance is to provide a
procedure for Metro to issue a business license to contractors
and landscape contracting businesses ecentracter'sbusiness
+ieense, establish a fee for the license, and distribute to
participating jurisdictions the fees collected by Metro.

(b) The authority for Metro theMetropolitan—Serviece
Pistriet to issue business licenses to contractors and landscape
contracting businesses, a—<ecentractor'sbusiness—tiecenses
establish requirements for the issuance of the license, charge a
fee for the license, receive reimbursement for administrative
expenses incurred in carrying out this program, determine the
deotdar—ameount number of residential building permits issued
within the Metro Area, and distribute the fees to participating
jurisdictions is granted by ORS 671.750 — 671.755 and ORS
701.013 - 701.015.

(Effective ) 2.09 - 1



(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 2; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .
2.09.020 Definitions

(a) "Contractor" er—Landsecape—econtracteor™ has the meaning

given under ORS 701.005.

’

(b) “Landscape contracting business” has the meaning given
under ORS 671.520(2).

(bc) "Contractor business license" means a document issued
by Metro to a contractor erJtandseape—econtracter or landscape
contracting business that permits the contractor erJtandsecape
eontraeteor or landscape contracting business to conduct business
in participating jurisdictions.

(ed) "Contractor's business license fee" means any fee paid
to Metro for the issuance of a contractor's business license.

(ée) "Business license tax" means any fee paid by a

contractor or landscape

contracting business Jlandseape

eertraeteor to a city or
required by the city or

county for any form of license that is
county to conduct business in that

jurisdiction. The term does not include any franchise fee or
privilege tax imposed by a participating jurisdiction upon a
public utility under ORS 221.420 or 221.450 or any provision of
a city charter.

(ef) "Conducting business" means engaging directly, or
through officers, agents and employees, in any activity in
pursuit of gain. teo—engageinany activity in purseitof<ogoin
EIRAN I T P I I AN i I o B IS NE VR S R | N sz A A~ o A A v ] an Ao~
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(£g9) "Participating jurisdiction" means any city or county

located wholly or partly within the boundaries of Metro that has
a requirement for a contractor or landscape contracting business
tandseape—contractor to obtain a business license to conduct
business in that jurisdiction, and the fee for this license is
not based on or measured by adjusted net income.

(gh) "Principal place of business" means the location of
the central administrative office in this state of a contractor

(Effective 2.09 2



or landscape contracting business Jandsecape——contractoer

conducting business in the Metro Area.

(R1) "Residential building permit" means any a building
permit issued for the construction or alteration of a
residential structure. A residential building permit does not
mean an electrical permit, plumbing permit, or mechanical
permit.

(jJ) “Residential structure” has the meaning given under ORS
701.005.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 3; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.030 Eligibility and License Issuance

Any contractor or landscape contracting business tandseape
eeonrtraeteor wishing to conduct business in any participating
jurisdiction shall be issued a contractor's business license if
subsections (a) ame—through (be) are met by the contractor or
landscape contracting business tandsecapeceontractor:

(a) Presents proof to Metro that the contractor or
landscape contracting business tandsecape—econtractor—has paid the
business license tax imposed by £he—eity—whern each participating
jurisdiction in which:

(1) ¥he—pf{ﬁe}paé—p%aee—eé—bﬁs{ﬁess—eé—éaﬁéseape

ocoantara Nt~y 0o rgo
COoOTcTrraCtor T o W

lllll L_hc Citfy’
The contractor or landscape contracting business
has its principal place of business; and/or
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+andseape The contractor or landscape contracting
business derives gross receipts of $325+666
$250,000 or more from business conducted within
the boundaries of eify a participating
jurisdiction during the calendar year for which
the business license tax is owed.

He-

(b) Presents proof that the contractor or landscape
contracting business is currently licensed by the State
Construction Contractors Board or Landscape Contractors Board,

(Effective ) 2.09 - 3



respectively, unless exempted from the state licensing
requirements by ORS Chapter 701 or 671.
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(2c) Completes an application as required by Section
2.09.070 of this chapter;

(3d) Pays the contractor's business license fee
established in Section 2.09.100 of this chapter;
and

(4e) Meets all other license requirements provided
under this chapter.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 4; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.040 Denial of Issuance

(a) Metro shall refuse to issue a license for any one of
the following reasons:

(1) Fraud, misrepresentation or false statement made
in the applications at the time of application.

(2) Failure to present proof at the time of
application that the applicant has met all other
license requirements provided under this chapter.

(3) Failure to pay the contractor's business license
fee established under Section 2.09.100 of this
chapter.

(b) Notice of denial of & an application shall be given in
writing to the applicant setting forth the grounds of the
denial. Such notice shall be mailed to the applicant at the
address that appears on the application for the license. This
action of denial may be appealed as provided in Section 2.09.140
of this chapter.

(Effective ) 2.09 - 4



(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 5. Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.050 Exemptions

(a) A contractor or landscape eewmtraecteor contracting
business that is required to be licensed by a city within the
boundaries of Metro that imposes a business license tax based on
or measured by adjusted net income earned by conducting business
within the city may not obtain and possess a contractor's
business license in lieu of that jurisdiction's business license

+ o r e o oo
T O OO oITIrT oo .

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 6; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.

14-1347) .

2.09.060 License Appliecabitity Effect
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provided for in 2.09.050, a contractor or landscape contracting
business issued a contractor’s business license by Metro
tandseape—econtracteor may conduct business without any other
business license 1in participating jurisdictions in which the
contractor or landscape contracting business: landseape
contractors

(1) Has no effiee principal place of business;

(2) Has not derived gross receipts of $250,000 or
more from business conducted within the boundary
of the participating jurisdiction during the
calendar year for which the business license tax
is owed.

(Effective ) 2.09 - 5



(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 7; Ordinance No. 99-817A, Sec. 1; Ordinance No. 02-967,
Sec. 1.; Amended by Ordinance No. 14-1347).

2.09.070 Application for License

To obtain a contractor's business license, a contractor or
tandseape—econtracetor landscape contracting business must make
application in person or by mail to Metro upon forms provided
and prescribed by Metro. The completed application shall be
filed with the fee described in Section 2.09.100 of this chapter
with Metro before a contractor or tandsecape—econtractor landscape
contracting business is issued a contractor's business license.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 8; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.080 Application Contents

Each application for a contractor's business license received by
Metro shall contain:

(a) The name of the contractor or landscape contracting
business making application.

(b) The name of a contact person in—the business.

(c) The address of the principal place of business of the
contractor or landscape contracting business.

(d) The telephone number of the contractor or landscape
contracting business.

(e) State of Oregon Construction Contractor's Board
registration—rnumber or State Landscape Contractor's Board
license number unless exempted from state licensing requirements
by ORS 701 or 671, respectively. If exemption is claimed, the
contractor or landscape contracting business making application
shall provide a statement of exemption on the form approved by
Metro.

(f) Date of application.

(Effective ) 2.09 - o6



(g) The signature of the contractor or landscape
contracting business landseape—econtracter making the
application.

(h) Proof that the contractor or landscape contracting
business has paid the business license tax to the participating
jurisdiction in which:

(1) The contractor or landscape contracting business
has its principal place of business; and/or

(2) The contractor or landscape contracting business
derives gross receipts of $250,000 or more from
business conducted within the boundaries of a
participating jurisdiction during the calendar
year for which the business license tax is owed.

(Bi) Such other information as Metro shall determine.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 9; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.090 Validity of the License

(a) The license shall be valid from the date of issuance
to the first day of the month in the following year; if issued
after the middle of any month, the license shall be valid to the
first day of the following month of that year. The license
shall not be issued for a portion of a year.

(b) Before the expiration of the contractor's business
license, Metro shall notify the contractor or taendseape
eonrtraetor landscape contracting business to whom the license
was issued of the approaching expiration. Within 90 days prior
to the expiration date, the notice shall be mailed to the
contractor or landscape contracting business tandseape
contractor—to—whom—the J1icense—was—3isswed—at the address shown

on the original application for the license maintained by Metro.

(c) Metro is not required to notify the contractor or
landscape eentraeter contracting business of an approaching
expiration if the contractor's erJtandsecape—eceontractorls
business license has been revoked under Section 2.09.130 of this
chapter, or if the contractor or landscape eentra
contracting business failed to notify Metro of a change of
address.

oty oo
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(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 10. Ordinance No. 02-967, Sec. 1l.; Amended by Ordinance
No. 14-1347).

2.09.100 Fee

~_(a) The fee to be paid by any contractor er—tandsecape
eontraeter for a contractor's business license is $435 to be set
by Metro and is nonrefundable.

(b) The fee to be paid by any landscape contracting
business for a contractor’s business license is to be set by
Metro and is non-refundable.

(c) The fees in (a) and (b) above are to be twice the
average business license tax charged to contractors and
landscape contracting businesses, respectively, in participating
jurisdictions in Metro’s jurisdiction, plus Metro’s
administrative expenses.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 11; Ordinance No. 99-817A, Sec. 2.; Amended by Ordinance
No. 14-1347).

2.09.110 License

FEach contractor's business license issued under this chapter
shall state upon its face the following:

(2) The name of the licensee.

(b) The address of the licensee.

(c) A unique license number established by Metro.
(d) The date of issuance.

(e) The date of expiration.

(f) Such other information as Metro shall determine.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 12; Ordinance No. 02-967, Sec. 1).

(Effective ) 2.09 - 8



2.09.120 Renewal

Each contractor or landscape contracting business Jdandsecape
econtracetor requesting renewal of a license must make
application, as described in Section 2.09.070 of this chapter,
to Metro upon forms provided and prescribed by Metro. The
completed application for renewal of the contractor's business
license shall be filed with the fee described in Section
2.09.100 of this chapter with Metro before a renewal license is
issued.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 14; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.

14-1347) .

2.09.130 Revocation

(a) A license issued under this chapter may be revoked by
Metro, after notice, for any of the following reasons:

(1) Fraud, misrepresentation or false statement
contained in the application for the license.

(2) Fraud, misrepresentation or false statement made
in the course of carrying out the licensed
activity.

(3) Conducting the licensed activity in an unlawful
manner or in such a manner as to constitute a
menace to the health, safety or general welfare
of the public.

(4) Failure to comply with the ordinances and
resolutions of a jurisdiction within the
boundaries of Metro in which the license holder
is conducting business authorized by this
license.

(b) Notice of revocation of a license shall be given in
writing to the licensee setting forth the grounds of the
complaint. Such notice shall be mailed by certified mail at
least 10 working days before the date of revocation to the
licensee at the address that appears on the application for the
license being revoked. Revocation shall be effective 10 working
days after notice of revocation.

(Effective ) 2.09 - 9



(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 15; Ordinance No. 02-967, Sec. 1).

2.09.140 Appeal of a Revoked License or Denied Application

Any contractor or landscape contracting business Jdandsecape
eontraetor aggrieved by the action of Metro in denying an
application for or revocation of a contractor's business license
is entitled to appeal action under the provisions of Metro Code
chapter 2.05.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 16; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.150 Penalty

Any contractor or landscape contracting business that tandseape
contractor—whe fails to comply with or violates any provision of
this chapter is subject to penalties under Section 1.01.110 of
this Code. In the event that a provision of this chapter is
violated by a firm or corporation, the officer or contractor or
landscape contracting business dandseape—ecoentraceteor—responsible
for the violation shall be subject to the penalty provided in
Section 1.01.110 of this Code.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 17.; Amended by Ordinance No. 14-1347).

2.09.160 Distribution of Fees

Metro shall distribute the contractor's business license fees
collected by Metro under this chapter to participating
jurisdictions after Metro has received reimbursement for
administrative expenses incurred in carrying out the provisions
of this chapter. At least once a year, each participating
jurisdiction shall receive a share of the contractor's business
license fees collected by Metro based on a ratio of the number
of residential building permits issued by each participating
jurisdiction to the total number of residential building permits
issued during that year by all participating jurisdictions.
Metro shall determine the number of residential building permits
issued by participating jurisdictions as required to by ORS
701.015 and 671.755 or otherwise in Metro’s discretion if no
data anticipated by statute is available.

(Effective ) 2.09 - 10



(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 18; Ordinance No. 02-967, Sec. 1.; Amended by Ordinance No.
14-1347) .

2.09.170 Regulations

The Chief Operating Officer may establish such other
contractor's business license regulations, not inconsistent with
this chapter, as may be necessary and expedient.

(Ordinance No. 88-248, Sec. 1. Amended by Ordinance No. 91-411,
Sec. 19; Ordinance No. 02-967, Sec. 1).

(Effective ) 2.09 - 11



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 14-1347, FOR THE PURPOSE OFAMENDING
METRO CODE 2.09 (CONTRACTORGS BUSINESS LICENSE PROGRAM)

Date: October 22, 2014 Prepared by: Tim Collier, Deputy Director,
Finance and Regulatory Services, 503-797-1913

BACKGROUND

Metro Code 2.09 contains the Contractords Business License Program which sets out the procedure for
Metro to issue a contactords business licenses; establish fees for said licenses; and distribute fees to
participating jurisdictions. State law, found in ORS Chapters 671 and 701, authorizes the program. The
current provisions of Metro Code 2.09 have not been updated since the passage of state legislation in
2007 that amended the regulatory scheme. As such, amending the code is needed to ensure consistency
with state law. Amendments proposed will also clarify the application and implementation of the
program as well as remove questions raised concerning the criteria controlling the distribution of fees.
The proposed amendments are needed and will benefit Metro, participating jurisdictions, and businesses
in terms of overall understandability and ease of implementation.

ANALYSIS/INFORMATION

1. Known Opposition: None

2. Legal Antecedents: ORS Chapter 701; ORS 701.013-701.015; ORS Chapter 671; ORS 671.750-
671.755; Oregon Laws 1987 ¢.581 A2; Oregon Laws 1989 c.1064 AAL, 2; Oregon Laws 1991 c.79
AA1,2; Oregon Laws 1999 ¢.176 Al; Oregon Laws 2001 ¢.409 A10; Oregon laws 2007 c.541 AA43,44

3. Anticipated Effects: Consistency with state law; improved implementation of the business license
program.

4. Budget Impacts: None.

RECOMMENDED ACTION

The Office of Metro Attorney recommends adoption by the Metro Council of Ordinance No. 14-1347.



Agenda Item No. 6.3

Ordinance No. 14-1348, For the Purpose of Annexing to the
Metro District Boundary Approximately 14.59 Acres Located
North of NW Brugger Road and West of NW Kaiser Road in the
North Bethany Area of Washington County

Ordinances (First Read)

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ANNEXING TO THE ) Ordinance No. 14-1348

METRO DISTRICT BOUNDARY APPROXI- )

MATELY 14.59 ACRES LOCATED NORTH OF NW ) Introduced by Chief Operating Officer
BRUGGER ROAD AND WEST OF NW KAISER ) Martha Bennett with the Concurrence of
ROAD IN THE NORTH BETHANY AREA OF ) Council President Tom Hughes
WASHINGTON COUNTY )

WHEREAS, West Hills Development has submitted a complete application for annexation of
14.59 acres (“the territory”) located north of NW Brugger Road and west of NW Kaiser Road in the
North Bethany area to the Metro District; and

WHEREAS, the Metro Council added the North Bethany area to the UGB, including the territory,
by Ordinance No. 02-987A on December 5, 2002; and

WHEREAS, Title 11 (Planning for New Urban Areas) of the Urban Growth Management
Functional Plan requires annexation to the district prior to application of land use regulations intended to
allow urbanization of the territory; and

WHEREAS, Metro has received consent to the annexation from the owners of the land in the
territory; and

WHEREAS, the proposed annexation complies with Metro Code 3.09.070; and

WHEREAS, the Council held a public hearing on the proposed amendment on October 30, 2014;
now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Metro District Boundary Map is hereby amended, as indicated in Exhibit A, attached
and incorporated into this ordinance.

2. The proposed annexation meets the criteria in section 3.09.070 of the Metro Code, as
demonstrated in the Staff Report dated October 6, 2014, attached and incorporated into

this ordinance.

ADOPTED by the Metro Council this ___ day of October 2014.

Tom Hughes, Council President

Attest: Approved as to form:

Alexandra Eldridge, Recording Secretary Alison Kean, Metro Attorney

Page 1  Ordinance No. 14-1348



Exhibit A

Proposal No. AN-0414

Annexation to the Metro District Boundary
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The information on this map was derived from digital databases on Metro's GIS. Care
was taken in the creation of this map. Metro cannot accept any responsibility for
errors, omissions, or positional accuracy. There are no warranties, expressed or implied,
including the warranty of merchantability or fitness for a particular purpose,

accompanying this product. However, notification of any errors will be appreciated.




STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 14-1348, FOR THE PURPOSE OF ANNEXING
TO THE METRO DISTRICT BOUNDARY APPROXIMATELY 14.59 ACRES LOCATED
NORTH OF NW BRUGGER ROAD AND WEST OF NW KAISER ROAD IN THE NORTH
BETHANY AREA OF WASHINGTON COUNTY

Date: October 6, 2014 Prepared by: Tim O’Brien
Principal Regional Planner

BACKGROUND

CASE: AN-0414, Annexation to Metro District Boundary

PETITIONER: West Hills Development
735 SW 158" Avenue
Beaverton, OR 97006

PROPOSAL: The petitioner requests annexation of one parcel to the Metro District boundary. The
applicant is currently in the process of annexing the subject property to the necessary
service districts in Washington County.

LOCATION: The parcel is located in the North Bethany Area of Washington County, north of NW
Brugger Road and west of NW Kaiser Road. The parcel is 14.59 acres in size. A map of
the area can be seen in Attachment 1.

ZONING: The property is zoned for residential and commercial use (R-15 NB, R-24 NB, R-25+ NB
& NCMU NB) by Washington County.

The land was added to the UGB in 2002 and is part of the North Bethany Subarea Plan that was adopted
by Washington County. The land must be annexed into the Metro District for urbanization to occur.

APPLICABLE REVIEW CRITERIA
The criteria for an expedited annexation to the Metro District Boundary are contained in Metro Code
Section 3.09.070.

3.09.070 Changes to Metro’s Boundary
(E) The following criteria shall apply in lieu of the criteria set forth in subsection (d) of section
3.09.050. The Metro Council’s final decision on a boundary change shall include findings and
conclusions to demonstrate that:
1. The affected territory lies within the UGB;

Staff Response:
The subject parcel was brought into the UGB in 2002 through the Metro Council’s adoption of Ordinance
No. 02-987A.

2. The territory is subject to measures that prevent urbanization until the territory is annexed to
a city or to service districts that will provide necessary urban services; and

Staff Report in support of Ordinance No. 14-1348 Page 1 of 2



Staff Response:

The conditions of approval for Ordinance No. 02-987A include a requirement that Washington County
apply interim protection measures for areas added to the UGB as outlined in Urban Growth Management
Functional P lan Title 11 : Planning for N ew Urban Areas. Title 1 1 r equires that new urban arecasbe
annexed into the M etro D istrict B oundary prior to urbanization of the area. Washington C ounty also
requires the land to be annexed into the appropriate sanitary sewer, water, park and road service districts
prior to urbanization occurring. The applicant is currently moving forward with the necessary annexation
requirements with Washington County. These measures ensured that urbanization would occur only after
annexation to the necessary service districts is completed.

3. The proposed change is consistent with any applicable cooperative or urban service
agreements adopted pursuant to ORS Chapter 195 and any concept plan.

Staff Response:

The property proposed for annexation is part of Washington County’s North Bethany County Service
District, established by the County Board of Commissioners on June 7, 2011. The proposed annexation is
consistent with that agreement and is required by Washington County as part of a land use application.
The inclusion of the property within the Metro District is consistent with all applicable plans.
ANALYSIS/INFORMATION

Known Opposition: There is no known opposition to this application.

Legal Antecedents: Metro Code 3.09.070 allows for annexation to the Metro District boundary.
Anticipated Effects: This amendment will add approximately 14.59 acres to the Metro District. The land
is currently within the UGB in unincorporated Washington County. Approval of this request will allow

for the urbanization of the parcel to occur consistent with the North Bethany Subarea Plan.

Budget Impacts: The applicant was required to file an application fee to cover all costs of processing this
annexation request, thus there is no budget impact.

RECOMMENDED ACTION

Staff recommends adoption of Ordinance No. 14-1348.

Staff Report in support of Ordinance No. 14-1348 Page 2 of 2



Attachment 1

Proposal No. AN-0414

Annexation to the Metro District Boundary
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errors, omissions, or positional accuracy. There are no warranties, expressed or implied,
including the warranty of merchantability or fitness for a particular purpose,

accompanying this product. However, notification of any errors will be appreciated.




Agenda Item No. 7.1

Ordinance No. 14-1345, For the Purpose of Amending Metro
Code Chapter 2.04 to Update Metro Contract Policies and
Procedures

Ordinances (Second Read)

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 14-1345
CODE CHAPTER 2.04 TO UPDATE METRO )
CONTRACT POLICIES AND PROCEDURES ) Chief Operating Officer Martha Bennett in

concurrence with Council President Tom
Hughes

WHEREAS, Metro Code Chapter 2.04 establishes Metro policies for the procurement of personal
services contracts and public contracts, and for special procurements;

WHEREAS, the Chief Operating Officer has proposed revisions to Metro Code Chapter 2.04 to
align the procurement of personal services and public contracts with the State of Oregon’s contracting
code and to approve a class of special procurements for personal services and public contracts that will
further Metro’s policy goals and promote the public interest; and

WHEREAS the Metro Council finds that the proposed revisions to Metro Code Chapter 2.04 will
help Metro achieve efficiencies in contracting and better meet its program objectives; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1.

2.

Metro Code Section 2.04.042 is amended as set forth in Exhibit A attached to this Ordinance.

Metro Code Section 2.04.052(d) is amended as set forth in Exhibit B attached to this
Ordinance.

Metro Code Section 2.04.053(a) is amended to delete one class special procurement and to
add an additional class special procurement as set forth in Exhibit C attached to this
Ordinance.

Metro Code Section 2.04.056 is amended as set forth in Exhibit D attached to this Ordinance.
Metro Code Section 2.04.070 is amended as set forth in Exhibit E attached to this Ordinance.
Metro Code Section 2.04.120 is amended as set forth in Exhibit F attached to this Ordinance.
Metro Code Section 2.04.150 is amended as set forth in Exhibit G attached to this Ordinance.
Pursuant to Metro Charter Section 39(1), as necessary for the health, safety, or welfare of the
Metro area, an emergency is declared to exist. This Ordinance shall take effect immediately
in order to allow contracts under the new class special procurement set forth in Exhibit C for

work required to implement the Natural Areas levy to proceed in time for the 2015 spring
planting season.

Page 1  Ordinance No. 14-1345



ADOPTED by the Metro Council this 23rd day of October, 2014.

Tom Hughes, Council President

Attest: Approved as to Form:

Alexandra Eldridge, Recording Secretary Alison R. Kean, Metro Attorney
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Exhibit A to Ordinance No. 14-1345

2.04.042 Procurement of Personal Services Contracts

(a) Any procurement of personal services not exceeding
$5,000-00%$10,000.00 may be awarded in any manner deemed
practical or convenient by the Chief Operating Officer.

(b) Any procurement of personal services exceeding
$5,000-00%$10,000.00 but not exceeding $100,000-00%$150,000.00
shall be awarded iIn accordance with the provisions of ORS
279B.070. In addition, the contracting department shall notify
the Procurement Officer of the nature of the proposed contract,
the estimated cost of the contract, and the name of the contact
person.

(c) Any procurement of personal services exceeding
$1005000-00%$150,000.00 shall be awarded in accordance with the
provisions of ORS 279B.060.
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Exhibit B to Ordinance No. 14-1345

2.04.052 Public Contracts -- Public Improvement Contracts

L1

(d) Bonds. Unless the Board shall otherwise provide,
bonds and bid security requirements are as follows:

(1) Bid security not exceeding 10 percent of the
amount bid for the contract is required unless
the contract is for $100;000-00%$150,000.00 or
less.

(2) For public improvements, a labor and materials
bond and a performance bond, both in an amount
equal to 100 percent of the contract price are
required for contracts over $100;000-00
$150,000.00.

(3) Bid security, labor and material bond and
performance bond may be required even though the
contract is of a class not identified above, If
the Chief Operating Officer determines It is in
the public interest.
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Exhibit C to Ordinance No. 14-1345

2.04.053 Special Procurements

(a) Pursuant to ORS 279B.085, the following public
contracts are approved as classes of special procurements based
on the legislative finding by the Metro Contract Review Board
that the use of a special procurement will be unlikely to
encourage favoritism in the awarding of public contracts or to
substantially diminish competition for public contracts and will
result in substantial cost savings to Metro or the public or
will otherwise substantially promote the public interest iIn a
manner that could not practicably be realized by complying with
the requirements that are applicable under ORS 279B.055,

ORS 279B.060, ORS 279B.065, ORS 279B.070:

(@D f44—eentFaets—estimated—te—be—net—me#e—than

&)—Food for zoo animals, the purchase and sale of
zoo animals, and the purchase of zoo gift shop
retail inventory and resale items.

32) Contracts for management and operation of food,
parking or similar concession services at Metro
facilities provided that procedures substantially
similar to the procedures required for sealed
competitive Request for Proposals used by Metro
for personal services contracts are followed.

(43) Emergency contracts provided that the provisions
of ORS 279B.080 are followed. An emergency
contract must be awarded within 60 days of the
declaration of the emergency unless the Board
grants an extension.

5(4) Purchase of food items for resale at facilities
owned or operated by Metro.

(65) Contracts for warranties, including but not
limited to computer software warranties, iIn which
the supplier of the goods or services covered by
the warranty has designated an authorized
provider for the warranty service.
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(+6)

CT0,

(98)

(169)

(4110)

(4211)

(4312)

(2413)

(F314)

(2615)

Contracts for computer hardware, or computer
software.

Contracts under which Metro Is to receive revenue
by providing a service.

Contracts for the lease or use of the convention,
trade, and spectator buildings and facilities
operated by the Metro Exposition-Recreation
Commission.

Public contracts by the Metro Exposition-
Recreation Commission in an amount less than
$100,000.00, which amount shall be adjusted each
year to reflect any changes in the Portland SMSA
CPI, provided that any rules adopted by the
commission which provide for substitute selection
procedures are followed.

Contracts for equipment repair or overhaul, but
only when the service and/or parts required are
unknown before the work begins and the cost
cannot be determined without extensive
preliminary dismantling or testing.

Contracts in the nature of grants to further a
Metro purpose provided a competitive Request for
Proposal process is followed.

The procurement of utilities or any other
services whose price is regulated by any
governmental body, including but not limited to
telephone service, electric, natural gas, and
sanitary services, provided that i1t competition
is available, a Request for Proposal process is
followed.

Contracts for goods or services when the provider
of the procured goods or services iIs required by
the federal government or by the state of Oregon.

Contracts for co-operative procurements permitted
under ORS 279A.220 to 279A.225.

The procurement of art and art related production
and fabrication provided that a Request for
Proposal process is followed.
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(&#16) Sponsorships which are identified and approved in
the proposed budget and are not designated by
Council as having a significant impact as
outlined in Section 2.04.026 need not follow a
competitive bidding or proposal process. In
order to be eligible for this exemption the
sponsorship shall provide Metro with event
advertising and/or media releases.

(#817) Sponsorship contracts, provided that quotes are
obtained from at least three potential sponsors
or that good faith efforts to obtain such quotes
are documented. A sponsorship contract is any
contract under which the sponsor®s name or logo
iIs used in connection with a facility"s goods,
buildings, parts of buildings, services, systems,
or functions in exchange for the sponsor®s
agreement to pay consideration, including money,
goods, services, labor, credits, property or
other consideration.

(3918) Contracts for projects that are not public
improvements as defined in Metro Code Section
2.04.010(n) in which a contractor provides a
material and substantial portion of the funding
for such project.

(2019) Contracts with any media outlet for the purchase
of classified advertising, display advertising or
the placement of public notices to publicize
legal notices of public meetings and
procurements.

(20) Contracts not exceeding $150,000 for personal
services or for trade services (and not required as
part of a public improvement project) when the
provider of the procured services is a not-for-
profit organization, and the purpose of the services
is to implement Metro programs and projects,
provided the Metro Council has approved by
resolution a process for awarding such contracts.

(21) Any contract exempt from competitive bidding
under any statute of the state of Oregon.
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Exhibit D to Ordinance No. 14-1345

2.04.056 Procurement of Public Contracts

(a) Any procurement of a public contract not exceeding
$5,000-00%$10,000.00 may be awarded in any manner deemed
practical or convenient by the Chief Operating Officer.

(b) Any procurement of a public contract exceeding
$5,000-00%$10,000.00 but not exceeding $100,000-00%$150,000.00
shall be awarded In accordance with the provisions of ORS
279B.070. In addition, the contracting department shall notify
the Procurement Officer of the nature of the proposed contract,
the estimated cost of the contract, and the name of the contact
person.

(c) Any procurement of a public contract exceeding
$100,000-00%$150,000.00 shall be awarded in accordance with the
provisions of either ORS 279B.055, ORS 279B.060, or ORS
279B.085.
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Exhibit E to Ordinance No. 14-1345

2.04.070 Notice of Award and Appeals

(a) At least seven (7) days prior to the execution of any
public contract over $100;000-00%$150,000.00 for which a
competitive bid or proposal process is required, Metro shall
provide a notice of award to the contractor selected and to all
contractors who submitted unsuccessful bids or proposals.

(b) Bid/Request for Proposals Appeal Procedures. The
following procedure applies to aggrieved bidders and proposers
who wish to appeal an award of a public contract or a personal
services contract above $1605000-00%$150,000.00. The appeal
process for bids is the same as for a Request for Proposals. In
the case of a Request for Proposal(s), disagreement with the
judgment exercised in scoring by evaluators is not a basis for
appeal .
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Exhibit F to Ordinance No. 14-1345

2.04.120 Program Activities

The Procurement Officer shall develop procedures in the
following areas leading to increased business with ESBs, MBEs,
and WBEs:

L1

(g) Informal Purchasing Opportunities. Requiring that at
least one ESB and one MBE and one WBE vendor or contractor be
contacted for all purchases and contracts more than $5;000-00
$10,000.00 and less than $505000-00%$150,000.00. The program
coordinator may waive this requirement if he/she determines that
there are no certified ESBs, MBEs and WBEs on the certification
list capable of providing the service or item. Any such waivers
shall be in writing, and shall be kept as supporting
documentation.

(h) Informal Construction Opportunities. Requiring all
public Improvement construction opportunities for contracts more
than $55;000-00-$10,000.00 and less than $50,000.00 to be bid
only by qualified ESBs, MBEs and WBEs. The Procurement Officer
may walve this requirement if he/she determines that there are
no certified ESBs, MBEs and WBEs on the certification list
capable of providing the project needed. Any such waivers shall
be In writing, and shall be kept as supporting documentation.

(i) Additional Activities. The Procurement Officer may
establish and implement additional techniques which are
consistent with this Program and designed to facilitate
participation of ESBs, MBEs and WBEs in Metro purchasing and
contracting activities.
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Exhibit G to Ordinance No. 14-1345

2.04.150 Good Faith Efforts at Maximizing ESB, MBE and WBE
Opportunities

The Procurement Officer shall establish procedures relating to
good faith opportunities for formal construction projects.
Procedures shall be consistent In nature and scope with those of
other local public bodies for ease iIn understanding for
contractors.

(a) Good faith efforts for maximizing ESB, MBE and WBE
subcontracting opportunities shall be required for construction
contracts over $106605000-00$150,000.00.

(b) At the discretion of the Procurement Officer, good
faith efforts may be required for any other contract, including
architects and engineers. This requirement shall be made iIn
writing prior to the solicitation of bids or proposals for such
contract.

(c) When construction projects using a proposal process
are approved by Council, the staff shall consider past ESB, MBE
and WBE utilization as part of the selection criteria. The
program coordinator shall provide the awarded contractor with
ESB, MBE and WBE targets for subcontracting.

(d) Compliance with good faith efforts during the bidding

process is required. Contractors failing to comply will be
considered non-responsive.
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 14-1345, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 2.04 TO UPDATE METRO CONTRACT POLICIES AND

PROCEDURES
Date: October 23, 2014 Prepared by: Tim Collier
503-797-1913
BACKGROUND

The Metro Contract Policies (Metro Code Chapter 2.04) direct the processes by which Metro contracts for
goods and services. The last significant changes to Chapter 2.04 were adopted by the Metro Council in
October 2010 and implemented Metro’s Sustainable Procurement Program. Staff is currently working on
a significant review of the contracting code, but does not anticipate bringing any changes to the Council
until Fall 2015. However, staff has identified two areas in the contracting code that would benefit from
updates during this interim period.

The first change involves updating the dollar thresholds for methods of source selection in the Metro
contracting code. The Metro contracting code closely follows Oregon Revised Statute (ORS) Chapter
279 which guides procurement for all public entities in the State. In many cases the Metro Code
references applicable State statutes and generally follows the State process to simplify and clarify
procurement processes, instill public confidence, and maximize the economic investment in public
contracting within the state.

In the case of dollar thresholds for source selection, the Oregon Legislature updated the dollar amounts in
the last major update to ORS Chapter 279. However, the Metro Code has not been updated to follow that
change. The current Metro thresholds are as follows:

Type Threshold Metro Process

Small Procurement Up to $5,000 May be awarded in any manner deemed
practical or convenient by the COQO.

Intermediate Procurement Up to $100,000 Generally require informal Request for
Proposals/Bids and notification of three
MWESB firms.

Competitive Sealed Over $100,000 Formal, sealed Request for Proposals/Bids

Bids/Proposals

The current thresholds in ORS Chapter 279 are:
e Small Procurement — Up to $10,000
e Intermediate Procurement — Up to $150,000
o Competitive Sealed Bids/Proposals — Over $150,000

Staff is recommending changing the thresholds to match the limits in ORS 279 for the following reasons:
e Maintaining consistency with ORS 279 eases administrative burdens and provides greater
predictability to vendors that work with multiple public entities.




e In the Metro program (Chapter 2.04) for Minority Business Enterprises (MBE), Women Owned
Business Enterprises (WBE), and/or Emerging Small Businesses (ESB), current Metro Code
(2.04.120) only requires notification of three MWESB firms (One WBE, one MBE, and one ESB)
for contracts between $5,000 and $50,000. Current practice requires notification for contracts up
to $100,000, but that requirement is not in code. This change would formalize that current
practice and require notification of three MWESB firms for all intermediate procurements.

e Increasing the threshold for small procurements has the potential to allow staff to award more
contracts directly to MWESB firms without requiring them to go through procurement processes.
Often, even informal request for proposal processes are intimidating and/or technically
challenging for smaller firms and do not yield the desired responses from MWESB firms.

The second change is to create a new class of special procurement in Metro Code 2.04.053. Special
procurements are defined as exceptions to the standard procurement rules defined in ORS 279B. Special
procurements may authorize exemptions to competitive procurement rules or specify alternative
procurement processes for awarding of contracts. Special procurements are authorized by ORS 279B.085
for contracts where awarding them is unlikely to encourage favoritism or substantially diminish
competition for public contracts and where the contract results in either substantial cost savings or
substantial promotion of the public interest in a manner that could not be realized by complying with the
requirements for competitive procurements.

The new class of special procurement is designed to facilitate Metro’s work with not-for-profit
organizations, particularly in the areas of equity and community outreach. This need was initially
identified as part of the Parks and Natural Areas Levy equity and outreach work. In identifying
organizations to partner with in developing programs to reach underserved communities, staff determined
that typical grant or request for proposal (RFP) processes would not be effective.

There were several barriers in the current processes available to staff that were identified:

e Grant programs and RFP processes typically involve staff developing specifications
independently and then asking external groups to independently develop and submit proposals
back to Metro. For these types of programs staff believes better outcomes would be achieved if
programs were designed collaboratively, rather than in the traditional arms-length transaction as
is currently required by the Metro Code.

e Many of the groups that Metro could partner with do not typically work as contractors for public
agencies. They are often advocacy or service organizations that may be unfamiliar with and/or
unequipped to respond to requests for proposals.

e Through these programs, Metro may be seeking to work with specific underserved populations or
geographic areas, and a traditional RFP process is unlikely to result in responses that help achieve
the program’s goals.

o Staff has handled some of these program partnerships through sole source contracts. However,
that process is typically handled individually for each contract and requires Council approval of
each contract. That is inefficient, and will be very burdensome as equity and community
outreach work increases in the Parks and Natural Areas programs as well as in other areas of
Metro.

This new special procurement class would require up-front Council approval of the process for awarding
the contracts and limits the contracts to not-for-profit organizations where the purpose of the services
must be to implement Metro programs and projects. The objective is to create a flexible and collaborative
method for working with community partners on improving or developing new Metro programs and
projects.



ANALYSIS/INFORMATION

1. Known Opposition None known.

2. Legal Antecedents Oregon Revised Statutes Chapter 279B, Metro Code Chapter 2.04

3. Anticipated Effects Revises Metro Code Chapter 2.04 to align the procurement of personal services
and public contracts with the State of Oregon’s contracting code and approves a class of special

procurements for personal services and public contracts.

4. Budget Impacts None.

RECOMMENDED ACTION

Staff recommends the adoption of Ordinance 14-1345



Agenda Item No. 8.1

Resolution No. 14-4510, For the Purpose of Approving a
Process for Entering into Contracts with Not-For-Profit
Organizations to Support Parks and Natural Areas Local Option
Levy Goals

Resolutions

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A ) RESOLUTION NO. 14-4510
PROCESS FOR ENTERING INTO CONTRACTS )
WITH NOT-FOR-PROFIT ORGANIZATIONS TO ) Introduced by Chief Operating Officer Martha
SUPPORT PARKS AND NATURAL AREAS ) Bennett in concurrence with Council
)

LOCAL OPTION LEVY GOALS President Tom Hughes

WHEREAS, Metro Code Chapter 2.04.053(a)(20) establishes a special procurement category that
facilitates partnership contracts with not-for-profit organizations to help implement Metro’s programs and
projects, and requires the Metro Council to approve by resolution a process for awarding of the contracts;

WHEREAS, in 2013, voters approved a five-year local option levy to care for Metro’s growing
portfolio of natural areas and parks, including natural area restoration, maintenance and improvements for
visitors, park maintenance and improvements, expansion of volunteer programs and conservation
education, and expanding the Nature in Neighborhoods community grants;

WHEREAS, strategies for achieving the levy’s desired conservation and equity-related outcomes
include forming a diverse range of informal partnerships, including with not-for-profit organizations;

WHEREAS, in the first year of the levy Metro entered into contracts with a small number of not-
for-profit organizations to further levy goals, including with community-based organizations serving low-
income and communities of color through the new Partners in Nature program, and with watershed
councils and other conservation organizations to plan, manage and implement levy restoration projects;

WHEREAS, these “pilot” projects were successful in helping achieve levy goals, providing a
sound basis for Metro to work with additional not-for-profit across the region to leverage levy resources
for greater impacts on the ground;

WHEREAS, the use of Metro Code Chapter 2.04.053(a)(20) would streamline the formation of
new relationships with not-for-profit organizations on a programmatic scale, and staff has developed a
process for awarding new contracts with not-for-profit organizations to help achieve the levy goals, in
accordance with Metro Code Chapter 2.04.053(a)(20);

WHEREAS, the process, if adopted by Metro Council, would require contracts formed through
this special procurement to meet the following criteria: (1) must be with a registered 501(c)(3) or similar
qualified entity or must have a documented agreement for fiscal sponsorship, (2) must demonstrate shared
goals that clearly align with identified Parks and Natural Areas local option levy goals and outcomes, (3)
must define tangible and measurable deliverables that support the levy program objectives, and (4) must
reflect a true collaboration, and be responsive to the contractor’s needs and leverage and benefits for the
public; now therefore
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BE IT RESOLVED that the Metro Council approves, in accordance with Metro Code
Chapter 2.04.053(a)(20), a process for awarding contracts to not-for-profit organizations to meet levy
goals, as set forth on the attached as Exhibit A.

ADOPTED by the Metro Council this 23rd day of October, 2014.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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Exhibit A to Resolution No 14-4510

PROCESS FOR ENTERING INTO CONTRACTS WITH NOT-FOR-PROFIT ORGANIZATIONS TO
SUPPORT PARKS AND NATURAL AREAS LOCAL OPTION LEVY GOALS

The process outlined below would apply to contracts formed under these and other levy programs that
contract with not-for-profit organizations supporting levy goals.

Process for awarding the contracts

For new contracts, Metro staff will broadly advertise the opportunities to relevant audiences. This could
include, at a minimum, emailing lists and personal contacts; posting on Metro’s website, newsfeed and
other media; and follow-up conversations, and may also include open houses or other special outreach
efforts. Outreach will be conducted in alignment with the parks and natural areas engagement strategies
and with agency-wide equity goals and strategies.

Any contracts awarded under this special procurement will meet the following criteria:

e Must be with a registered 501(c)3 or similarly qualified entity or must have a documented
agreement for fiscal sponsorship from a registered organization.

e Must demonstrate shared goals that clearly align with identified Parks and natural areas local
option levy program goals and outcomes.

e Must define tangible and measurable deliverables that support the levy program objectives.
Examples include number of youth from historically underserved communities to participate in
field outings at Metro natural area sites, number of acres of invasive plants to be treated, and
percentage of minority/women/ emerging small business (MWESB) contractors to be involved.

e Must reflect a true collaboration, be responsive to the contractor’s needs and leverage benefits for
the public.

Contracts will not exceed the limits for intermediate procurements and the services would not include
services required as part of a public improvement project. The Sustainability Center Director or Natural

Areas Program Director must approve contracts prior to award.

Amendments and extensions to these contracts will follow existing contracting procedures for
intermediate procurements.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION_NO. 14-4510, FOR THE PURPOSE OF APPROVING A
PROCESS FOR ENTERING INTO CONTRACTS WITH NOT-FOR-PROFIT ORGANIZATIONS TO
SUPPORT PARKS AND NATURAL AREAS LOCAL OPTION LEVY GOALS

Date: October 23, 2014 Prepared by: Kathleen Brennan-Hunter, 503-797-1948

BACKGROUND

In 2013, voters approved a five-year local option levy to care for Metro’s growing portfolio of natural
areas and parks. The five-year work plan includes natural area restoration, maintenance and
improvements for visitors, park maintenance and improvements, expansion of volunteer programs and
conservation education, and expanding Nature in Neighborhoods community grants. Strategies for
achieving the levy’s desired outcomes include forming a diverse range of partnerships, including with
not-for-profit organizations.

Metro Code Chapter 2.04.053(a)(20) establishes a special procurement category that facilitates
engagement with not-for-profit organizations to help achieve Metro’s policy goals. The special
procurement applies to the following:

Contracts not exceeding $150,000 for personal services or for trade services (and not
required as part of a public improvement project) when the provider of the procured
services is a not-for-profit organization, and the purpose of the services is to implement
Metro programs and projects, provided the Metro Council has approved by resolution a
process for awarding such contracts.

This resolution outlines a process for awarding contracts to not-for-profit organizations under this special
procurement for the purposes of achieving Metro’s goals under the Parks and natural areas local option

levy.

PROPOSED APPROACH

In the first year of the levy, Metro contracted with not-for-profit organizations in several of the levy’s key
initiatives. Examples include:

e Contractual relationships and informal partnerships formed through the newly-established
Partners in Nature program that helps achieve the levy’s equity-related goals. Projects developed
through this program are co-created by Metro and community-based organizations serving
communities of color and low-income families. The purposes of these projects are to provide
opportunities for underserved communities to experience nature through Metro’s parks and
natural areas, and to build the capacity of the organizations to lead their own nature-related
programming. In fiscal year 13-14 Metro awarded four contracts to organizations whose work
aligned with the levy’s equity goals.

e Contracts with not-for-profit organizations to plan, manage and implement levy restoration work
on Metro properties. These contracts support two key goals of the levy: completion of priority
restoration projects, and increasing the capacity of partners to serve the community by improving
local natural areas. In fiscal year 13-14 Metro awarded six contracts to organizations whose
work aligned with the levy’s restoration goals.
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The process outlined below would apply to contracts formed under these and other levy programs that
contract with not-for-profit organizations supporting levy goals.

Process for awarding the contracts

For new contracts, Metro staff will broadly advertise the opportunities to relevant audiences. This could
include, at a minimum, emailing lists and personal contacts; posting on Metro’s website, newsfeed and
other media; and follow-up conversations, and may also include open houses or other special outreach
efforts. Outreach will be conducted in alignment with the parks and natural areas engagement strategies
and with agency-wide equity goals and strategies.

Any contracts awarded under this special procurement will meet the following criteria:

e Must be with a registered 501(c)3 or similarly qualified entity or must have a documented
agreement for fiscal sponsorship from a registered organization.

e  Must demonstrate shared goals that clearly align with identified Parks and natural areas local
option levy program goals and outcomes.

e Must define tangible and measurable deliverables that support the levy program objectives.
Examples include number of youth from historically underserved communities to participate in
field outings at Metro natural area sites, number of acres of invasive plants to be treated, and
percentage of minority/women/ emerging small business (MWESB) contractors to be involved.

e Must reflect a true collaboration, be responsive to the contractor’s needs and leverage benefits for
the public.

Contracts will not exceed the limits for intermediate procurements and the services would not include
services required as part of a public improvement project. The Sustainability Center Director or Natural
Areas Program Director must approve contracts prior to award.

Amendments and extensions to these contracts will follow existing contracting procedures for
intermediate procurements.

ANALYSIS/INFORMATION
1. Known Opposition
There is no known opposition to this resolution.

2. Legal Antecedents

In December 2012, the Metro Council adopted Resolution No.12-4398, “For the Purpose of Referring
to the Voters of the Metro Area a Local Option Levy for the Purposes of Preserving Water Quality,
Fish and Wildlife Habitat and Maintaining Metro’s Parks and Natural Areas for the Public.”
Resolution No. 12-4398 sets forth the criteria for levy projects and is the ongoing guiding document
for programs and projects implemented with levy funds.

Metro Code Chapter 2.04.053(a)(20) requires that the Metro Council approve by resolution a process
for awarding contracts to not-for-profit organizations under special procurement.

3. Anticipated Effects

This approach will streamline Metro’s process for entering into contracts with not-for-profit
organizations, increasing the levy’s impact by leveraging the support and resources of partners. It
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enables a programmatic-scale approach that is a more transparent and efficient use of public funds
versus entering into these contracts on a project-by-project basis.

4. Budget Impacts
None.

RECOMMENDED ACTION
The Chief Operating Officer recommends passage of Resolution No. 14-4510.
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Agenda Item No. 8.2

Resolution No. 14-4560, For the Purpose of Adopting a List of

Solid Waste Designated Facilities Pursuant to Metro Code
Chapter 5.05

Resolutions

Metro Council Meeting
Thursday, October 23, 2014
Metro, Council Chambers



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING A LIST OF
SOLID WASTE DESIGNATED FACILITIES
PURSUANT TO METRO CODE CHAPTER 5.05

RESOLUTION NO. 14-4560

Introduced by Chief Operating Officer Martha
Bennett in concurrence with Council
President Tom Hughes

N N N N N

WHEREAS, Metro Code Chapter 5.05 (Solid Waste Flow Control) governs Metro’s authority to
regulate solid waste generated in the Metro region; and

WHEREAS, Metro Code Section 5.05.030 identifies the designated facilities of Metro’s solid
waste system; and

WHEREAS, Metro Ordinance No. 14-1337 (effective October 22, 2014) amended certain
provisions of Metro Code Chapter 5.05 relevant to this resolution; and

WHEREAS, Metro Code Section 5.05.030(b) (as amended) requires the Council to consider for
adoption by resolution a list of designated facilities of the system, including names and addresses, every
five years beginning in 2015; and

WHEREAS, Metro Ordinance No. 14-1335 amended Metro Code Section 5.05.030 to remove
Weyerhaeuser Regional Landfill from the list of designated facilities of the system effective January 1,
2015; and

WHEREAS, to ensure compliance with amended Metro Code Chapter 5.05, the Chief Operating
Officer recommends that the Metro Council adopt a list of designated facilities effective October 22, 2014
through December 31, 2014; and

WHEREAS, to ensure compliance with amended Metro Code Chapter 5.05, the Chief Operating
Officer recommends that the Metro Council adopt a list of designated facilities effective January 1, 2015,
to delete Weyerhaeuser Regional Landfill in accordance with Metro Ordinance No. 14-1335; and

WHEREAS, the Council considered the factors listed in Metro Code Section 5.05.031 when
adding facilities to the list of designated facilities, and additional review of those factors for the facilities
listed in Exhibits A and B is unnecessary; now therefore

THE METRO COUNCIL RESOLVES AS FOLLOWS:

1. The Metro Council adopts the list of designated facilities attached as Exhibit A, effective October
22,2014 through December 31, 2014; and

2. The Metro Council adopts the list of designated facilities attached as Exhibit B, effective January
1,2015; and

3. Exhibits A and B satisfy the requirement in Metro Code Section 5.05.033(b), as amended, to
adopt a list of designated facilities by July 31, 2015.
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ADOPTED by the Metro Council this 23rd day of October, 2014.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney

WJ:bjl
M:\rem\regafficonfidential\johnson\Miscellaneous\Code & Policy\Code modifications\5.05\DFA LIST\DFA_list RES 14-4560.docx

Page 2 Resolution No. 14-4560



Exhibit A to Resolution No. 14-4560

Designated Facilities of Metro’s Solid Waste System
Effective October 22, 2014, until December 31, 2014

The Metro Council has found that the following disposal sites and solid waste facilities meet the criteria
set forth in Metro Code Section 5.05.030 and are designated as part of Metro’s solid waste system. In
accordance with Metro Resolution No. 14-4560, this list of designated facilities is hereby effective on
October 22, 2014 until December 31, 2014.

I. Disposal sites and solid waste facilities owned or operated by Metro.

1) Metro Central Station 2) Metro South Station
6161 NW 61° Avenue 2001 Washington
Portland, Oregon 97210 Oregon City, Oregon 97045

Il. Disposal sites and solid waste facilities located within Metro’s boundary.

All disposal sites and solid waste facilities located within the Metro boundary that are subject to Metro
regulatory authority under Chapter 5.01. All such designated facilities are required to obtain a Metro-
issued license or franchise unless otherwise exempt from such requirement.

lll. Disposal sites and solid waste facilities located outside of Metro’s boundary.

The out-of-region designated facilities listed below are authorized to accept certain wastes generated
from inside the Metro boundary as specified by and subject to an agreement between Metro and the
owner of the disposal site or solid waste facility. In addition, Metro may issue non-system licenses to
waste generators or persons transporting waste to these or other disposal sites or solid waste facilities.

1) Coffin Butte Landfill 6) Roosevelt Regional Landfill
29175 Coffin Butte Road 500 Roosevelt Grade Road
Corvallis, Oregon 97330 Roosevelt, Washington 99356

2) Columbia Ridge Landfill 7) Tualatin Valley Waste Recovery
18177 Cedar Springs Lane 3205 SE Minter Bridge Road
Arlington, Oregon 97812 Hillsboro, Oregon 97123

3) Finley Buttes Regional Landfill 8) Wasco County Landfill
73221 Bombing Range Road 2550 Steele Road
Boardman, Oregon 97818 The Dalles, Oregon 97058

4) Hillsboro Landfill 9) Weyerhaeuser Regional Landfill
3205 SE Minter Bridge Road 3434 S. Silverlake Road
Hillsboro, Oregon 97123 Castle Rock, Washington

5) Riverbend Landfill
13469 SW Highway 18
McMinnville, Oregon 97218

WI:bjl
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Exhibit B to Resolution No. 14-4560

Designated Facilities of Metro’s Solid Waste System
Effective January 1, 2015

The Metro Council has found that the following disposal sites and solid waste facilities meet the
criteria set forth in Metro Code Section 5.05.030 and are designated as part of Metro’s solid
waste system. In accordance with Metro Resolution No. 14-4560, this list of designated facilities
is hereby effective on January 1, 2015.

I. Disposal sites and solid waste facilities owned or operated by Metro.

1) Metro Central Station 2) Metro South Station
6161 NW 61° Avenue 2001 Washington
Portland, Oregon 97210 Oregon City, Oregon 97045

Il. Disposal sites and solid waste facilities located within Metro’s boundary.

All disposal sites and solid waste facilities located within the Metro boundary that are subject to
Metro regulatory authority under Chapter 5.01. All such designated facilities are required to
obtain a Metro-issued license or franchise unless otherwise exempt from such requirement.

Ill. Disposal sites and solid waste facilities located outside of Metro’s boundary.

The out-of-region designated facilities listed below are authorized to accept certain wastes
generated from inside the Metro boundary as specified by and subject to an agreement
between Metro and the owner of the disposal site or solid waste facility. In addition, Metro may
issue non-system licenses to waste generators or persons transporting waste to these or other
disposal sites or solid waste facilities.

1) Coffin Butte Landfill 5) Riverbend Landfill
29175 Coffin Butte Road 13469 SW Highway 18
Corvallis, Oregon 97330 McMinnville, Oregon 97218
2) Columbia Ridge Landfill 6) Roosevelt Regional Landfill
18177 Cedar Springs Lane 500 Roosevelt Grade Road
Arlington, Oregon 97812 Roosevelt, Washington 99356
3) Finley Buttes Regional Landfill 7) Tualatin Valley Waste Recovery
73221 Bombing Range Road 3205 SE Minter Bridge Road
Boardman, Oregon 97818 Hillsboro, Oregon 97123
4) Hillsboro Landfill 8) Wasco County Landfill
3205 SE Minter Bridge Road 2550 Steele Road

Hillsboro, Oregon 97123 The Dalles, Oregon 97058
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 14-4560 FOR THE PURPOSE OF ADOPTING A LIST OF SOLID
WASTE DESIGNATED FACILITIES PURSUANT TO METRO CODE CHAPTER 5.05.

October 10, 2014 Prepared by: Warren Johnson
503-797-1836

Approval of Resolution No. 14-4560 would result in Council adoption of two lists of designated facilities
of the solid waste system — one list is in Exhibit A, effective October 22, 2014 through December 31,
2014, and the other list is in Exhibit B, effective January 1, 2015.

BACKGROUND

Metro Code Chapter 5.05 (Solid Waste Flow Control) governs the transportation, transfer, disposal, and
other processing of all solid waste generated within the Metro region. Metro-area waste that is
transported outside of the region must be delivered to a designated facility or hauled under authority of
a non-system license. Historically, Metro required that all designated facilities located outside of the
Metro region were to be individually listed and specifically named in Metro Code before the facility
could enter into a designated facility agreement and receive Metro-area waste without the need for
haulers or persons delivering the waste to obtain a non-system license.

On July 24, 2014, the Metro Council adopted Ordinance No. 14-1337 which amended Metro Code
Chapter 5.05 to establish a new listing procedure for designated facilities effective on October 22, 2014.
The above-mentioned Ordinance amended Metro Code Chapter 5.05 to, in part, delete the individual
listing of out-of-region facilities from Chapter 5.05 and otherwise require that Council adopt an official
list of designated facilities of the solid waste system (the “designation list”) by resolution every five
years beginning no later than July 2015. Metro Code Section 5.05.033 further stipulates that the
designation list must include the names and addresses of all of the designated facilities located outside
of the Metro region.

As described below, the Chief Operating Officer recommends that the Council adopt the two
designation lists attached to this Resolution as Exhibits A and B. Adoption of these proposed
designation lists would satisfy the Code’ requirement that Council adopt such a list by no later than July
2015.

The proposed designation list in Exhibit A, effective October 22, 2014 through December 31, 2014,
includes Metro’s transfer stations and a general description of all solid waste facilities located within the
Metro region that are subject to regulatory authority under Chapter 5.01 (i.e., solid waste facilities that
are required to obtain a Metro-issued license, franchise, or are otherwise exempt from such
requirements). The list also includes the following out-of-region designated facilities: Coffin Butte
Landfill, Columbia Ridge Landfill, Finley Buttes Regional Landfill, Hillsboro Landfill, Riverbend Landfill,
Roosevelt Regional Landfill, Tualatin Valley Waste Recovery, Wasco County Landfill, and Weyerhaeuser
Regional Landfill.

! Amended Metro Code Section 5.05.033(b)
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The Council considered the factors described in Metro Code Section 5.05.031 when it initially added the
above-mentioned facilities to the designation list in Code and, as such, it is not necessary to further
review those factors with respect to including those facilities on the list in Exhibit A.> Lakeside
Reclamation and Cedar Grove Composting, Inc. are not included in Exhibit A because Council removed
those facilities from the designation list on July 24, 2014.2

The proposed designation list in Exhibit B subsequently replaces and supersedes the list in Exhibit A
effective January 1, 2015. The list in Exhibit B is identical to that of Exhibit A with the exception of
Weyerhaeuser Regional Landfill which has been removed from the list effective January 1, 2015. On July

24, 2014, Council adopted Ordinance No. 14-1335 which prospectively removes Weyerhaeuser Regional
Landfill from the designation list upon the expiration date of its current designated facility agreement.

ANALYSIS/INFORMATION

1. Known Opposition

There is no known opposition to this Resolution.
2. Legal Antecedents

Current provisions of Metro Code Chapter 5.05.
3. Anticipated Effects

Adoption of this Resolution would establish a designation list as required by Metro Code Section
5.05.030(b).

4. Budget Impacts
Adoption of this Resolution will not have an impact on the budget.

RECOMMENDED ACTION

The Chief Operating Officer recommends approval of Resolution No. 14-4560 which would result in the
adoption of two designation lists — one list is Exhibit A, effective October 23, 2014 through December
31, 2014, and the other is Exhibit B, effective January 1, 2015. Exhibit B, which deletes Weyerhaeuser
Regional Landfill, subsequently replaces and supersedes the list proposed in Exhibit A effective January
1, 2015.

WU:bjl
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2 Coffin Butte Landfill (Ord. No. 02-979), Columbia Ridge Landfill (Ord. No. 93-483), Finley Buttes Regional Landfill (Ord. No. 93-483), Hillsboro
Landfill (Ord. No. 93-483), Riverbend Landfill (Ord. No. 08-1197), Roosevelt Regional Landfill (Ord. No. 93-483), Tualatin Valley Waste Recovery
(Ord. No. 08-1195), Wasco County Landfill (Ord. No. 03-999), and Weyerhaeuser Regional Landfill (Ord. No. 05-1083)

® Lakeside Reclamation (Ord. No. 14-1333) and Cedar Grove Composting, Inc. (Ord. No. 14-1334)
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Materials following this page were distributed at the meeting.



METRO COUNCIL MEETING
Meeting Minutes
Oct. 16,2014
City of Oregon City, City Hall, Commission Chambers

Councilors Present:  Council President Tom Hughes, and Councilors Shirley Craddick, Kathryn
Harrington, Carlotta Collette and Craig Dirksen

Councilors Excused: = Deputy Council President Sam Chase and Councilor Bob Stacey

Council President Tom Hughes called the regular council meeting to order at 5:05 p.m.
1. INTRODUCTIONS

Council President Hughes recognized the following guests: Dr. Joanne Truesdell, President of
Clackamas Community College, John George, Grande Ronde council member, Mayor Alice Norris,
Mayor Doug Neeley, Oregon City Commissioner Betty Mumm, and welcomed Oregon City
Commissioner Carol Pauli to speak.

Commissioner Pauli enthusiastically welcomed the Metro Council, discussed the Willamette Falls
project, which had a first read at the City Commission meeting the previous night. Ms. Pauli
introduced David Frasher, City Manager of Oregon City, to talk more about Willamette Falls. Mr.
Frasher recognized great work by Kathleen Brennan-Hunter and Martha Bennett and thanked
Metro staff for their partnership and support. Metro Councilor Collette also noted that for more
information, citizens could go to the website: www.rediscoverthefalls.com.

2. CITIZEN COMMUNICATIONS

There were none.

3. CLACKAMAS COUNTY FILM & MEDIA INDUSTRY CLUSTER PRESENTATION

Council President Hughes introduced Catherine Comer and Jamie Johnk, who presented on the
growing film and media industry cluster in Clackamas County. Ms. Comer discussed the emerging
cluster, how the industry could expand, as well as and what the workforce needed might be. She
noted that one part of the cluster is called Motion Capture and that the first motion capture training
facility in the state of Oregon is located at Clackamas Community College, which has been a huge
success, classes have been continually full, and she considered it to be a major achievement. Ms.
Comer also explained that the County does a lot of ‘scene-finding’ for productions, with help from
city staff around the region so that the business can be shared with multiple jurisdictions. She
discussed the newly-created Countywide Unified Permitting Process, available online, as a
successful tool to streamlining and creating one permitting process for the whole county which
saves the production companies quite a bit of time. She noted that the County has received the
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2013 Governor’s Award for Film Advocacy for bringing this new system to the communities as an
economic development program, as well.

Councilors thanked Ms. Comer and Ms. Johnk for their hard work, noting that what they were doing
was very helpful for communities and their economic development. They also discussed that this
model for the film industry could be used for other industries as well and congratulated them on
what they had accomplished. Councilor Collette discussed this as a great example for what
communities can accomplish regardless of how much space or how large the community is and that
this was a great example of “blue collar creative”.

Councilor Harrington commented on an upcoming film festival coming up on garbage, as it relates
to the discussion on the local film industry. She discussed how Metro has engaged local film makers
in a film-making contest on trash: where it goes and what becomes of it. She invited all to attend
the Film Festival in November at the Portland Art Museum, noting that it would be free on
November 10th at 7pm (more information available on the Metro website).

4. MAIN STREET OREGON CITY PRESENTATION

Council President Hughes introduced Mr. Jonathan Stone, Executive Director of Downtown Oregon
City Association (DOCA) (recently renamed from Main Street Oregon City). Mr. Stone discussed
how Oregon City, specifically Downtown Oregon City, has come a long way with its revitalization.
He highlighted the Illuminate Oregon City project, citing the Oregon City elevator as an important
symbol in Oregon City and noting that the revitalization has been important to residents and is a
source of a great pride in the city. Mr. Stone explained that DOCA is only one of two nationally
accredited “Main Streets” in Oregon and discussed work they are doing to provide incentive
programs for downtown businesses, including being a part of the Metro Enterprising Places Pilot
Program.

Councilors congratulated Mr. Stone on the work being done in Downtown Oregon City. Councilor
Harrington discussed the transformation in Oregon City over the years that she has seen and
indicated how personally proud she was of the hard work and dedication of Mr. Stone. Mr. Stone
thanked the Council and noted that the City has been very important and supportive, and without
that support, this work wouldn’t have been possible. Councilor Collette noted the great bones of
Oregon City, beautiful buildings, and stated that she was very grateful that the Council and Metro
staff have been able to help.

5. NATURAL AREAS PROGRAM HIGHLIGHTS IN OREGON CITY

Council President Hughes introduced Kathleen Brennan-Hunter, Natural Areas Program Director,
who provided a Natural Areas Program update for projects in Oregon City. Ms. Brennan-Hunter
thanked all of the volunteers and staff that have worked on Canemah Bluff and discussed the
progress of restoration of the area. She also provided an update on the Canemah Bluff overlook
development project and other recent improvements to the park.

Ms. Brennan-Hunter also provided an update on the Newell Creek Canyon area, the planning and
community participation process currently going on. She noted that the next public meeting will be
on October 28, where the public can learn more about the area as well as provide input on
potential uses and improvements to the area. Ms. Brennan-Hunter also shared news that they have
finally been able to secure a new site that will provide much better public access to the canyon.
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6. WILLAMETTE FALLS LEGACY PROJECT UPDATE PRESENTATION

Council President Hughes introduced Mr. Jim Desmond, Sustainability Center Director, to update
the Council on the Willamette Falls Legacy Project. Mr. Desmond gave a brief update on the
riverfront part of the project. He explained that the riverfront area, currently called the Riverwalk,
will be the primary link and economic development for the area and that the Memorandum Of
Understanding had now been signed by all parties, then showed a short film on the project. He
noted that the early planning and organizing of a project team will begin in late 2014 through early
2015, then work to secure funds by mid-2015. Mr. Desmond introduced Christina Robertson-
Gardiner, Planning Staff from the City of Oregon City. Ms. Robertson-Gardiner indicated that she
was very excited by unanimous support from both the Oregon City Commission and the Planning
Commission, as well as provided more details on the project.

Councilors congratulated Metro Staff and Oregon City Staff on their work, noting that they were
very excited by the project and calling it a major regional project, as well as the entire state.

Council President Hughes recognized William Gifford, President of the Oregon City Business
Alliance, who invited Council to attend the next meeting. Council President Hughes also recognized
Mayor Doug Neeley and invited him to speak. Mayor Neeley discussed his time as mayor and the
changes he’s seen in Oregon City, as well as how proud he was of the progress made with the
Willamette Falls project. Mayor Neeley thanked Jim Desmond and the Metro Council for being a
partner from the beginning.

7. CONSIDERATION OF COUNCIL MEETING MINUTES FOR OCTOBER 2, 2014

Motion: Councilor Carlotta Collette moved to adopt Council Meeting Minutes for October
2,2014.

Second: Councilor Craig Dirksen seconded the motion.

Vote: Council President Hughes, and Councilors Craddick, Harrington, Dirksen and
Collette voted in support of the motion. The vote was 5 ayes, the motion passed.

8. CHIEF OPERATING OFFICER COMMUNICATION

Ms. Martha Bennett provided an update on the following events and topics: Westside Economic
Alliance Land Use Committee meeting, Metro All-Staff meeting with keynote speaker, Marisa
Madrigal, the reopening of Blue Lake Park and the Salmon Homecoming event on October 18t and
19th at Oxbow Park.

9. COUNCILOR COMMUNICATION

Councilors provided updates on the following meetings or items: JPACT Finance Subcommittee
Meeting, upcoming OMPOC Annual Retreat on October 17t, a request for support from
Transportation For America, the Future of Estate Capital event on November 5t, and final open
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house for Council Creek Trail. Councilor Collette also pointed out several new key projects in/near
Oregon City including the new light rail station and nearby native plantings and improvements
along Riverfront Park.

10. ADJOURN

There being no further business, Council President Hughes adjourned the regular meeting at

6:45p.m. The Metro Council will convene the next regular council meeting on Thursday, October 23
at 2 p.m. in the Metro Council Chambers.

Respectfully submitted,
Ld«(%{ﬁj Efi_frf P Z/{’F f-’!’f [ 5{‘/‘;(,/

Alexandra Eldridge, Regional Engagement & Legislative Coordinator
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