BEFORE THE METRO COUNCIL
FOR THE PURPOSE OF APPROVING 'R.ESOLUTION NO. 94-1870
A LEASE/PURCHASE AGREEMENT
WHEREBY UNITED STATES NATIONAL
BANK OF OREGON LEASES AND

)
)
) Introduced by: Rena Cusma -
)

SELLS CERTAIN EQUIPMENTTO - )
)
)
)
)

Executive Officer:

~METRO; AND AUTHORIZING THE
EXECUTION AND DELIVERY OF THE
LEASE/PURCHASE AGREEMENT
AND OTHER MATTERS PERTAINING
THERETO.

WHEREAS, The Metro Charter and Section 8.01.050 of the Metro Code
authorize Metro to finance the acquisition or real and personal property by enterlng into
lease/purchase agreements; and

WHEREAS, The Special Districts Association of Oregon (the "Association") has
established its cooperative financing program called the FlexLease Program (the
"Program'), which allows special districts in the State of Oregon, as defined by ORS
198.010 (the "Participating Districts"), to better participate in a pooling of the individual
- Participating Districts' lease/purchase agreements to achieve better interest rates and
lower administrative and legal costs; and -

WHEREAS, To accomplish this Program the Association has entered into that
Master Financing Agreement, dated as of December 12, 1991, as amended by First
Amendment to Master Financing Agreement, dated April 29, 1993 (the "Master
Financing Agreement"), with United States National Bank of Oregon ("US Bank")

. pursuant to which lease/purchase financing and refinancing will be made available by
US Bank to Participating Districts under the terms set forth in the Master Financing
Agreement and

WHEREAS, Metro desires to finance the property described in Exhibit A 0'1: the
~ hereinafter defined Lease/Purchase Agreement (the "Equipment”) by entering into such
Lease/Purchase Agreement with US Bank pursuant to the Program; now, therefore,

BE IT RESOLVED,

1. Approval of Lease/Purchase Agreement. The form of Lease/Purchase
Agreement with US Bank placed on file with the Clerk of the Council in connection with
the adoption of this resolution (the "Lease/Purchase Agreement") is hereby approved in
substantially the form submitted. Metro's Director of Finance and Management
Information (the "Executing Official") is hereby authorized, empowered and directed to
execute and deliver, for and on behalf of Metro, the Lease/Purchase Agreement in
substantially the form approved but with such modified actions, additions, deletions and




other changes as, in the judgment of the Executing Official, are necessary or
appropriate and not in a conflict with or in violation of the requirements of law or the
terms of this resolution

2. Terms of Financing. Metro shall participate in the Program. The total
principal component of the rental payments to become due under the Lease/Purchase
Agreement shall not exceed $239,000. The interest rate to be used in calculating the
interest components of the rental payments to become due under the Lease/Purchase
Agreement shall not exceed the lesser of. (i) interest rate under the Program for the
term of the financing for the Equipment in the month of closing for the Lease/Purchase
Agreement; or (ii) 5.25% per annum. The term of the Lease/Purchase Agreement shall
not exceed 3.5 years. Subject to the foregoing limitations, the Executing Official shall
approve the final Payment Schedule to the Lease/Purchase Agreement.

3. Further Authority. Metro shall, and the officers and agents of Metro are
hereby authorized and directed to, take such action, expend such funds and execute
and deliver such other documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this resolution and to carry out,
comply with and perform the duties of Metro with respect to the Lease/Purchase
Agreement.

4. Authorizing Action; Effective Date. This resolution shall constitute the
Authorizing Action with respect to the Lease/Purchase Agreement and the financing
contemplated thereby, all as provided in Title VIII of the Metro Code. This Resolution
shall take effect immediately upon its adoption by the Metro Council.

ADOPTED by the Metro Council this 13thday of January 1994

Wyers, Presiding Officer

BR:rs
I:\Exchange\94-1870R.Doc
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. EXHIBIT A
Resolution No. 94-1870

LEASE(EURCHASE AGREEMENT

Lease/Purchase Agreement (the "Agreement”), dated as of February 1, 1994, and entered into
between United States National Bank of Oregon, a national banking association with its principal office
in the State of Oregon ("Lessor"), and Metro, a body corporate and politic existing under the laws of the
State of Oregon ("Lessee").

WITNESSETH:

WHEREAS, the Metro Charter and Section 8.01.050 of the Metro Code authorize Lessee to
“finance the acquisition of real and personal property by entering into lease/purchase agreements; and

WHEREAS, the Special Districts Association of Oregon (the "Association”) has established its
cooperative financing program called the FlexLease Program (the "Program"), which allows districts in the
State of Oregon, as defined in ORS 198.010 (the "Participating Districts"), to participate in a pooling of
the individual Participation Districts’ lease/purchase agreements to achieve better interest rates and lower
administrative and legal costs; and

2
WHEREAS, to accomplish the Program the Association has entered into that certain Master
Financing Agreement, dated December 12, 1991, as amended by First Amendment to Master Financing
Agreement, dated April 29, 1993 (the "Master Financing Agreement"), with Lessor pursuant to which
lease/purchase financing will be made available by Lessor to Participating Districts under the terms set forth
in the Master Financing Agreement; and

WHEREAS, Lessor desires to lease and sell the Equipment, as hereinafter described, to Lessee and
Lessee desires to lease and purchase the Equipment from Lessor pursuant to the Program and subject to
the terms and conditions of and for the purposes set forth in this Agreement; and

WHEREAS, Lessee is authorized under the 1992 Metro Charter, the Metro Code and the
Constitution and the laws of the State of Oregon to enter into this Agreement for the purposes set
forth herem, ‘ .

NOW, THEREFORE, for and in consideration of the premises and covenants hereinafter
contained, the parties hereby agree as follows:

ARTICLET

Section 1.01. Covenants of Lessee. Lessee represents, covenants and warrants for the benefit of
Lessor and any Registered Owners (as hereinafter defined) as follows:

(a) Lessee is a public body corporate and politic duly organized and existing under the
“constitution and laws of the State of Oregon with full power and authority to enter into
this Agreement and the transaction contemplated hereby and to perform all of its
obligations hereunder.

(b) Lessee will do or cause to be done all things within its lawful powers and authority that
are necessary to preserve and keep in full force and effect its existence as a body corporate
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(c)

(d)

(e)

()

(g)

().

)

and politic. To the extent Lessee should merge with another political subdivision under
the laws of the State of Oregon, Lessee agrees that as a condition to such merger it will
require that the remaining or resulting entity shall be assigned Lessee’s rights and shall
assume Lessee's obligations hereunder.

Lessee has been duly authorized to execute and deliver this Agreement by proper action
by its governing body, or by other appropriate official approval, and all requirements have
been met and procedures have occurred in order to ensure the validity and enforceability
of this Agreement (see District’s Certificate attached hereto as Exhibit 4) and Lessee has
complied with such public bidding requirements as may be applicable to the acquisition
by Lessee of the Equipment hereunder.

During the Lease Term, the Equipment will perform and will be used by Lessee only for
the purpose of performing essential governmental uses and public functions of Lessee
consistent with the permissible scope of Lessee's authority.

Lessee will annually provide Lessor with current financial statements, budgets, proof of
appropriation for the ensuing budget year and such other financial information relating to
the ability of Lessee to continue this Agreement as may be requested by Lessor. (See
District’s Certificate attached hereto as Exhibit 4).

Lessee will comply with all applicable provisions of the Internal Revenue Code of 1986,
as amended (the "Code"), including Sections 103 and 148 thereof, and the regulations of
the Treasury Department thereunder, from time to time proposed or in effect, in order to
maintain the excludability from gross income for federal income tax purposes of the
interest component of Rental Payments.

Lessee covenants and agrees that it will use the proceeds of the Agreement as soon as
practicable and with all reasonable dispatch for the purpose for which the Agreement has
been entered into, and that no part of the proceeds of the Agreement shall be invested
in any securities, obligations or other investments except for the temporary period pending
such use nor used, at any time, directly or indirectly, in a manner which, if such use had
been reasonably anticipated on the date of issuance of the Agreement, would have caused
any portion of the Agreement to be or become "arbitrage bonds" within the meaning of
Section 103(b)(2) or Section 148 of the Code and the regulations of the Treasury
Department thereunder proposed or in effect at the time of such use and applicable to
obligations issued on the date of issuance of the Agreement.

Lessee represents and warrants that. (i) it is a governmental unit under the laws of the
State of Oregon with general taxing powers, (ii) the Agreement is not a private activity
bond as defined in Section 141 of the Code, (iii} 95% or more of the net proceeds of the
Agreement will be used for local government activities of the Lessee and (iv) all gross
proceeds received under the Agreement will be used for governmental purposes within six
months after the Commencement Date of the Agreement.

The execution, delivery and performance of this Agreement and compliance with the
provisions hereof by the Lessee does not conflict with or result in a violation ‘or breach or
constitute a default under, any resolution, bonds, agreement, indenture, mortgage, note,
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lease or other instrument to which the Lessee is a-party or by which it is bound by any
law or any rule, regulation, order or decree of any court, governmental agency or body
having jurisdiction over the Lessee or any of its activities or properties resulting in the
creation or imposition of any lien, charge or other security interest or encumbrance of any
nature whatsoever upon any property or assets of the Lessee or to which it is subject. (See
District’s Certificate attached hereto as Exhibit 4).

(k) The information provided to Lessor, including financials and the application for the
Program, does not contain any untrue statement of a material fact or omit any material
fact necessary to make the statements therein, in light of the circumstances in which they
were made, not misleading.

ARTICLE 11

Section 2.01. Definitions. The followmg terms will have the meanings mdlcated below unless the
context clearly requires otherwise:

"Agreement" means this Lease/Purchase Agreement, including the Exhibits attached hereto.

"Commencement ‘Date" is the date when the term of this Agreement and Lessee's
obligation to pay rent commences, which date shall be the Commencement Date set forth in Exhibit 3.

"Equipment"” means the property described in Exhibit 2 and all replacements, repairs,
p prope P p
restorations, modifications and improvements thereof or thereto made pursuant to Section 8.01 or

Atrticle IX.

"Lease Participation Certificates” means certificates of participation in the Agreement as
provided in Section 12.01.

"Lease Term" means the term set forth in Section 4.01.

"Lessee” means the entity described as such in the first paragraph of this Agreement, its
successors and assigns. (

"Lessor" means the entity described as such in the first paragraph of this Agreement, its
successors and its assigns.

"Registered Owners" means the registered owners of Lease Participation Certificates as
shown on the registration books maintained by the Standby Trustee.

"Rental Payments” means the basic rental payments payable by Lessee pursuant to
Article VI.

"Standby Trustee" is defined in Section 12.01.

"Vendor" means the manufacturer of the Equipment as well as the agents or dealers of the
manufacturer from whom Lessee, as agent of Lessor, purchased or is purchasing the Equipment.
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 ARTICLE IIl

Section 3.01. Lease of Equipment. Lessor hereby demises, leéses and lets to Lessee, and Lessee
rents, leases and hires from Lessor, the Equipment in accordance with this Agreement, for the Lease Term.

ARTICLE IV

Section 4.01. Lease Term. The term of this Agreement shall commence on the Commencement
Date and shall terminate upon payment of the final Rental Payment set forth in Exhibit 3 and the exercise
of the Purchase Option set forth in Section 11.01, unless terminated sooner pursuant to this Agreement.

Section 4.02. Delivery, Installation and Acceptance of Equipment. Lessee shall order the
Equipment, shall cause the Equipment. to be delivered and installed at the location specified on Exhibit
2 to this Agreement and shall pay all delivery and installation costs, if any, in connection therewith. To
the extent moneys are deposited with the Standby Trustee in escrow for the acquisition of the Equipment
(an "Acquisition Account"), such moneys shall be disbursed from the Acquisition Account as provided
in the Master Trust Agreement. All interest earnings on such moneys deposited in the Acquisition
Account shall be paid to the Standby Trustee as compensation for services provided in disbursements from
the Acquisition Account: When the Equipment is delivered, installed, inspected, tested and accepted as
to Lessee’s specifications, Lessee shall immediately accept the Equipment and evidence said acceptance by
executing and delivering to Lessor the Acceptance Certificates substantially in the form attached hereto
as Exhibit 1.

ARTICLE V

Section 5.01. Enjoyment of Equipment. Lessee shall, during the Lease Term, peaceably and

- quietly have, hold and enjoy the Equipment, without suit, trouble or hindrance from Lessor, except as

expressly set forth in this Agreement. Any Registered Owner shall not interfere with such quiet use and
enjoyment during the Lease Term so long as Lessee is not in default under this Agreement.

Section 5.02. Location; Inspection. Once installed, the Equipment will not be moved from the
location specified in Exhibit 2 to the Lease without Lessor’s consent, which shall not be unreasonably
withheld. Lessor shall have the right at all reasonable times during business hours to enter into and upon
the property of Lessee for the purpose of inspecting the Equipment.

ARTICLE VI

Section 6.01. Rental Payments to Constitute a Binding Contractual Obligation of Lessee. Lessor
and Lessee understand and intend that the obligation of Lessee to pay Rental Payments hereunder shall - .
constitute a binding contractual obligation of Lessee for the full Lease Term. Lessee covenants to include
all such Rental Payments due hereunder in its annual budgets and to make the necessary annual
appropriation for all such Rental Payments. This Agreement shall not be subject to termination by Lessee
in the event Lessee fails to appropriate Rental Payments

Secnon 6.02. - Payment of Rental Payments. Lessee shall promptly pay Rental Payments,
exclusively from legally available funds, in lawful money of the United States of America to Lessor in such
amounts and on such dates as described in Exhibit 3 hereto. Payment shall be such that the Lessor or
its assigns shall be in receipt of the Rental Payment on the date such Rental Payment is due. In the event
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the Lessee shall pay by check or draft, such check or draft must be mailed at least 3 business days prior
to the date such Rental Payment is due. In the event Lessee shall pay by wired funds, such funds must
be received on the business day on which such Rental Payment is due. Lessee shall pay Lessor a charge
on any delinquent Rental Payment at the rate of 12% per annum or the maximum amount permitted by
law, whichever is less.

Section 6.03. lnrerest Component. A portion of each Rental Payment is paid as, and represents
payment of, interest, and Exhibit 3 hereto sets forth the interest component of each Rental Payment durmg
the Lease Term.

Section 6.04 Defeasance of Rental Payments. Lessee may at any time irrevocably deposit in
escrow with Lessor for the purpose of paying all of the principal component and interest component
accruing under this Agreement, a sum of cash and securities of the types described in ORS 288.650 in
such aggregate amount, bearing interest at such rates and maturing or callable at the holder’s option on
such dates as shall be required to provide funds sufficient for this purpose. Upon such defeasance, all right, -
title and interest of Lessor in the Equipment shall terminate. Such investment must comply with federal
tax law so that the exclusion from gross income of the interest component of Rental Payments is not
adversely effected.

Section 6.05. . Rental Payments to be Unconditional. THE OBLIGATIONS OF LESSEE TO
MAKE PAYMENT OF THE RENTAL PAYMENTS AND TO PERFORM AND OBSERVE THE
OTHER COVENANTS AND AGREEMENTS CONTAINED HEREIN SHALL BE ABSOLUTE AND
UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION,
SET-OFF OR DEFENSE, FOR ANY REASON, INCLUDING WITHOUT LIMITATION, ANY
DEFECTS, MALFUNCTIONS, BREAKDOWNS OR INFIRMITIES IN THE EQUIPMENT OR ANY
ACCIDENT, CONDEMNATION OR UNFORESEEN CIRCUMSTANCES.

ARTICLE VII

Section 7.01. Title to the Equipment. Upon acceptance of the Equipment by Lessee, title to the
Equipment shall vest in Lessee subject to Lessor's rights under this Agreement; provided that title shall -
thereafter immediately and without any action by Lessee vest in Lessor and Lessee shall immediately
surrender possession of the Equipment to Lessor upon (i) any termination of this Agreement without
Lessee exercising its option to purchase pursuant to Section 11.01 or (ii) the occurrence of an Event of
Default. It is the intent of the parties hereto that any transfer of title to.Lessor pursuant to this Section
shall occur automatically without the necessity of any bill of sales, certificate of title or other instrument
of conveyance. Nevertheless, Lessee shall execute and deliver any such instruments as Lessor may request
to evidence such transfer.

Section 7.02. Security Interest. To secure the payment of all of Lessee’s obligations under this
Agreement, Lessee grants to Lessor a security interest constituting a first lien on the Equipment and on
all additions, attachments, accessions thereto, substitutions therefor and on any proceeds therefrom. Lessee
agrees to execute such additional documents, certificates of title, financing statements, affidavits, notices
and similar instruments, in form satisfactory to Lessor, which Lessor deems necessary or appropriate to
establish and maintain its security interest and, upon assignment, the security interest of the Registered
Owners or any other assignee of Lessor in the Equipment.
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Section 7.03. Personal Property. The Equipment is and will remain personal property and will not
be deemed to be affixed to or a part of the real estate on which it may be situated, notwithstanding that
the Equipment or any part.thereof may be or hereafter become in any manner physically affixed or
attached to real estate or any building thereon. If requested by Lessor, Lessee will, at Lessee’s expense,
furnish a waiver of any interest in the Equipment from any party having an interest in any such real estate

or building.

Section 7.04. Property Refinanced. Lessee agrees to cause any and all liens from prior financing
with respect to the Equipment described in Exhibit 2, attached hereto, to be released.

Section 7.05  Substitution of Equipment. Lessee may substitute an item of the Equipment under
this Agreement with personal property of approximately equal or greater market value and with an equal
or greater useful life. Lessee shall be responsible for all costs and expenses, including counsel fees, of Lessor
and Standby Trustee for any such substitution.

ARTICLE VIl

Section 8.01. Maintenance of Equipment by Lessee. Lessee agrees that it will, at Lessee's own
cost and expense, maintain, preserve and keep the Equipment in good repair and working order. Lessor
shall have no responsibility to maintain, repair or make improvements or additions to the Equipment.

Section 8.02. Liens, Taxes, Other Governmental Charges and Utility Charges. Lessee shall keep
the Equipment free of all levies, liens and encumbrances except those created by this Agreement. The
parties to this Agreement contemplate that the Equipment will be used for a governmental or proprietary
purpose of Lessee and, therefore, that the Equipment will be exempt from all property taxes. The Rental
Payments payable by Lessee under this Agreement have been established to reflect the savings resulting
from this exemption from taxation. Lessee will take such actions necessary under ORS 307.112 to obtain
said exemption. Nevertheless, if the use, possession or acquisition of the Equipment is determined to be
subject to taxation, Lessee shall pay when due all taxes and governmental charges lawfully assessed or
levied against or with respect to the Equipment. Lessee shall pay all gas, water, steam, electricity, heat,
power, telephone, utility and other charges incurred in the operation, maintenance, use, occupancy and
upkeep of the Equipment. Lessee shall pay such taxes or charges as the same may become due; provided
that, with respect to any such taxes or charges that may lawfully be paid in installments over a period of
years, Lessee shall be obligated to pay only such installments as accrue during the then current fiscal year
of the Lease Term.

Section 8.03. Insurance. At its own expense, Lessee shall maintain "all-risk" property insurance
in amounts sufficient to cover the Equipment. At Lessors’ written request, Lessee shall provide evidence
of such insurance. Lessee shall insure or self insure liability and workers’ compensation coverage in
accordance with ORS Chapters 30 and 656.

Section 8.04. Advances. In the event Lessee shall fail to either maintain the insurance required
by this Agreement or keep the Equipment in good repair and working order, Lessor may, but shall be under
no obligation to, purchase the required insurance and pay the cost of the premiums thereof and maintain
and repair the Equipment and pay the cost thereof. All amounts so advanced by Lessor shall constitute
additional rent for the Lease Term and shall be due and payable on the next rental payment date and
Lessee covenants and agrees to pay such amounts so advanced by Lessor with interest thereon from the
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date such amounts are advanced until paid at the rate of 12% per. annum or the maximum amount
permitted by law, whichever is less.

ARTICLE IX

Section 9.01. Damage, Destruction and Condemnation. If (a) the Equipment or any portion.
thereof is destroyed, in whole or in part, or is damaged by fire or other casualty or (b) title to, or the
temporary use of, the Equipment or any part thereof shall be taken under the exercise or threat of the
power of eminent domain by any governmental body or by any person, firm or corporation acting pursuant
to governmental authority, Lessee and Lessor will cause the Net Proceeds of any insurance claim,
condemnation award or sale under threat of condemnation to be applied to the prompt replacement,
repair, restoration, modification or improvement of the Equipment, unless Lessee shall have exercised its

right to defease the Agreement as provided herein. Any balance of the Net Proceeds remaining after such
work has been completed shall be paid to Lessee.

For purposes of Section 8.03 and this Article, the term "Net Proceeds" shall mean the
amount remaining from the gross proceeds of any insurance claim, condemnation award or sale under
threat of condemnation after deducting all expenses, including attorneys" fees, mcurred in the
collection thereof.

Section 9.02. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in full the
cost of any repair, restoration, modification or improvement referred to in Section 9.01, Lessee shall either
(a) complete such replacement, repair, restoration, modification or improvement and pay any costs thereof
in excess of the amount of the Net Proceeds and, if Lessee shall make any payments pursuant to this
Section, Lessee shall not be entitled to any reimbursement therefor from Lessor nor shall Lessee be entitled
to any diminution of the amounts payable under Article VI, or (b) defease Lessor’s interest in the
Equipment pursuant to Section 6.04. The amount of the Net Proceeds, if any, remaining after completing -

-such repair, restoration, modification or improvement or after such defeasance may be retained by Lessee.

ARTICLE X \

Section 10.01. Disclaimer of Warranties. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION,
MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF THE
EQUIPMENT, OR WARRANTY WITH RESPECT THERETO. In no event shall Lessor be liable for any
incidental, indirect, special or consequential damage in connection with or arising out of this Agreement
or the existence, furnishing, functioning or Lessee’s use of any item, product or service provided for in
this Agreement.

Section 10.02. Vendor's Warranties. Lessor hereby irrevocably appoints Lessee its agent and
attorney-in-fact during the Lease Term, so long as Lessee shall not be in default hereunder, to assert from
time to time whatever claims and rights (including without limitation warranties) related to the Equipment
that Lessor may have against the Vendor. Lessee’s sole remedy for the breach of such warranty,
indemnification or representation shall be against the Vendor of the Equipment, and not against Lessor,
nor shall such matter have any effect whatsoever on the rights and obligations of Lessor with respect to
this Lease, including the right to receive full and timely payments hereunder. Lessee expressly
acknowledges that Lessor makes, and has made, no representations or warranties whatsoever as to the
existence or the availability of such warranties of the Vendor of the Equipment.
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Section 10.03. Use of the Equipment. Lessee will not install, use, operate or maintain the
Equipment improperly, carelessly, in violation of any applicable law or in a manner contrary to that
contemplated by this Agreement. Lessee shall provide all permits and licenses, if any, necessary for the
installation and operation of the Equipment. In addition, Lessee agrees to comply in all respects with all
laws of the jurisdiction in which its operations involving any item of Equipment may extend and any
legislative, executive, administrative or judicial body exercising any power or jurisdiction over the items of
the Equipment; provided that Lessee may contest in good faith the validity or application of any such law
or rule in any reasonable manner that does not, in the opinion of Lessor, adversely affect the interest of
Lessor in and to the Equipment or its interest or rights under this Agreement.

ARTICLE XI

Section 11.01. Purchase Option. Lessee shall have the option to purchase Lessor’s interest in the
Equipment on the last day of the Lease Term, without prior notice to Lessor, if the Agreement is still in
effect on such day, upon payment in full of the Rental Payments due hereunder. Notwithstanding
anything expressed or implied herein to the contrary, upon payment in full of the Rental Payments due
hereunder, Lessee shall be deemed to have exercised such purchase option unless Lessee notifies Lessor
in writing that it has elected not to exercise such purchase option. Upon the exercise or deemed exercise
of such purchase option by the Lessee, this Agreement shall cease, terminate and be discharged and Lessee
shall hold title to the Equipment free and clear of any and all interests, claims, liens or security interest
of Lessor and any assignee of Lessor (including but not limited to Standby Trustee). Upon request of
Lessee, Lessor and Standby Trustee, and any assignee of either, shall execute and deliver such documents
and instruments as Lessee shall reasonably deem necessary or appropriate in order to evidence such
termination and discharge of this Agreement and the termination of all of Lessor’s and Standby Trustee's
right, title and interest in and to the Equipment.

ARTICLE Xl

Section 12.01. Assignment by Lessor. " As part of the Program, Lessor's right, title and interest in;
to and under this Agreement and the Equipment will be assigned to on the Commencement Date to
Seattle-First National Bank, as paying agent, registrar and standby trustee (the "Standby Trustee"), under
that certain Master Trust Agreement, dated March 1, 1992, between the Standby Trustee and the Lessor.
Pursuant to the Master Trust Agreement, lease/purchase agreements of other Participating Districts with
the same Commencement Date as this Agreement shall be pooled and jointly marketed pursuant to the
Association’s Program, and the Standby Trustee shall at the Lessor’s direction execute and deliver
certificates of participation in the pooled lease/purchase agreements. The Standby Trustee shall maintain
a register of the owners of all certificates of participation in the pooled lease/purchase agreements.

Lessee agrees to execute all documents, including notices of assignment and chattel mortgages or
financing statements that may be reasonably requested by Lessor or the Standby Trustee to protect its
interests in the Equipment and in this Agreement.

Lessor and Lessee agree to cooperate in the preparation of a mutually acceptable disclosure
document relating to the offering of certificates of participation in this Agreement and lease/purchase
agreements of other Participating Districts with the same Commencement Date. In the event that the
aggregate principal amount of certificates of participation of which this Agreement is a part exceeds
$1,000,000, Lessee agrees to deem the disclosure document so prepared a final disclosure document (the
near final official statement) under Securities and Exchange Commission Rule 15¢2-12. Lessee shall not
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be required to review or be responsible for any information in such disclosure document other than
information relating specifically to Lessee.

Section 12.02. Assignment and Subleasing by Lessee. Except as provided in Section 1.01(b), none
of Lessee’s right, title and interest in, to and under this Agreement and in the Equipment may be assigned
~or encumbered by Lessee for any reason; except that Lessee may sublease all or part of the Equipment if
Lessee obtains the prior written consent of Lessor and an opinion of counsel satisfactory to Lessor that
such subleasing will not adversely affect the exemption of the interest components of the Rental Payments
from federal income taxation. Any such sublease of all or part of the Equipment shall be subject to this
Agreement and the rights of the Lessor in, to and under this Agreement and the Equipment and Lessee
shall remain liable under this Agreement.

Section 12.03. Release and Indemnification Covenants. To the extent permitted by the law,
Lessee shall indemnify, protect, hold harmless, save and keep harmless Lessor and Standby Trustee from
and against any and all liability, obligation, loss, claim and damage whatsoever, regardless of cause thereof,
and all expenses in connection therewith, including, without limitation, counsel fees and expenses, -
penalties and interest arising out of or as the result of the entering into of this Agreement, the ownership
of any item of the Equipment, the ordering, acquisition, use, operation, condition, purchase, delivery,
rejection, storage or return of any item of the Equipment or any accident in connection with the operation,
use, condition, possession, storage or return of any item of the Equipment resulting in damage to property
or injury to or death to any person; provided that Lessee shall not be deemed to be indemnifying Lessor
or Standby Trustee for its own willful or negligent conduct. The indemnification arising under this
paragraph shall continue in full force and effect notwithstanding the full payment of all obllganons under
this Agreement or the termination of the Lease Term for any reason.

ARTICLE XIil

Section 13.01. Events of Default Defined. Any of the following shall constitute an "Event of
Default" under this Agreement:

(a) Failure by Lessee to pay any Rental Payment or other payment required to be pald.
hereunder at the time specified herein;

(b) Failure by Lessee to observe and perform any covenant, condition or agreement on its part
to be observed or performed, other than as referred to in subparagraph (a) above, for a
period of thirty (30) days after written notice specifying such failure and requesting that
it be remedied is given to Lessee by Lessor, unless Lessor shall agree in writing to an
extension of such time prior to its expiration; provided that, if the failure stated in the
notice cannot be corrected within the applicable period, Lessor will not unreasonably
withhold its consent to an extension of such time if corrective action is instituted by
Lessee within the applicable period and diligently pursued until the default is comected;

(©) Any statement, representation or warranty made by Lessee in or pursuant to this Lease
or its execution, delivery or performance shall prove to have been false, incorrect,

misleading or breached in any material respect on the date when made;

(d)  Lessee shall (i) apply for or consent to the appointment of a receiver, trustee, custodian
or liquidator of Lessee, or of all or a substantial part of the assets of Lessee, (ii) be unable,
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(e)

fail or admit in writing its inability generally to pay its debts as they become due, (jii) make
a general assignment for the benefit of creditors, (iv) have an order for relief entered
against it under applicable federal bankruptcy law, or (v) file a voluntary petition in
bankruptcy or a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law or any answer admitting the material
allegations of a petition filed against Lessee in any bankruptcy, reorganization or insolvency
proceeding; or

An order, judgment or decree shall be entered by any court of competent jurisdiction,
approving a petition or appointing a receiver, trustee, custodian or liquidator of Lessee or
of all or a substantial part of the assets of Lessee, in each case without its application,
approval or consent, and such order, judgment or decree shall continue unstayed and in
effect for any period of 60 consecutive days. :

Section 13.02. Remedies on Default. Whenever any Event of Default exists, Lessor shall have
the right, at its sole option without any further demand or notice, to take one or any combmatlon of the
following remedial steps:

(a)

(b)

(©

(d)

(e)

Without terminating this Agreement, and by written notice to Lessee, Lessor may declare
all Renral Payments and other amounts payable by Lessee hereunder to the end of the
then current budget year of Lessee to be due, including without limitation delinquent
rental payments from prior budget years;

With or without terminating this Agreement, Lessor may enter the premises where the
Equipment is located and retake possession of the Equipment or require Lessee at Lessee’s
expense to promptly return any or all of the Equipment to the possession of Lessor at such
place within the United States as Lessor shall specify, and sell or lease the Equipment or,
for the account of Lessee, sublease the Equipment, continuing to hold Lessee liable for the
difference between (i) a sum sufficient to exercise Lessee's option to defease this
Agreement under Section 6.04 as well as any other sums due hereunder, and (i) the net

proceeds of any such sale, lease or sublease (after deducting all expenses of Lessor in
.exercising its remedies under this Agreement, including without limitation all expenses of

taking possession, removing, storing, reconditioning, selling, leasing, or subleasing the
Equipment and all brokerage, auctioneer’s or attorney’s fees);

Terminating this Agreement, by written notice to Lessee, accelerate all outstanding Rental
Payments, in which case Lessee agrees to pay to Lessor a sum sufficient to defease this
Agreement under Section 6.04 as well as any other sums due hereunder, and upon such
payment by Lessee, Lessor’s right, title and interest in the Equipment shall terminate;

By written notice to the escrow agent, instruct the escrow agent to release to Lessor all

“sums held by the escrow agent in any accounts under the Escrow Agreement, such sums

to be credited to Lessee’s obligations under this Article XIlI; and

Lessor may take whatever action at law or in equity necessary or desirable to enforce its
rights in the Equipment and under this Agreement.
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Section 13.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to Lessor
is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every
other remedy given under this Lease now or hereafter existing at law or in equity. No delay or omission
to exercise any:right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right or power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle Lessor to exercise any remedy reserved to it in this
Article it shall not be necessary to give any notice, other than such notice as may be required in
this Article. :

ARTICLE XIV

Section 14.01. Notices. All notices, certificates or other communications hereunder shall be
sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid,
to the parties hereto at the addresses immediately after the signatures to this Agreement (or at such other
address as either party hereto shall designate in writing to the other for notices to such party), to any .
assignee (other than a Registered Owner) at its address as it appears on the registration books maintained
by Lessee and to any Registered Owner at its address as it appears on the registration books maintained
by the Standby Trustee.

Section 14.02. Certification as to_Arbitrage. Lessee Hereby represents as follows:

(a) The estimated total costs of the Equipment will not be less than the total principal
amount of the Rental Payments.

(b) The Equipment has been ordered or is expected to be ordered within six months and the
Equipment is expected to be delivered and installed, and the Vendor fully paid, within six
months from the Commencement Date. Lessee shall diligently proceed with such
acquisition.

() Lessee has not created or established, and does not expect to create or establish, any
sinking fund or other similar fund (i) that is reasonably expected to be used to pay the
Rental Payments, or (ii) that may be used solely to prevent a default in the payment of
the Rental Payments.

(d) The Equipment has not been and is not expected to be sold or otherwise disposed of by
Lessee, either in whole or in major part, prior to the last maturity of the Rental Payments.

(e) To the best of Lessee’s knowledge, information and belief, the above expectatlons are
reasonable.
Secnon 14.03. Bmdmg Effect. This Agreement shall inure to the benefit of and shall be binding
upon Lessor and Lessee and their respective successors and assigns.
Section 14.04. Severability. In the event any provision of this Agreerﬁent shall be held invalid

or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.
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Section 14.05. Amendments, Changes and Modifications. This Agreement may be amended by
Lessor and Lessee; provided that no amendment that affects the rights of the Registered Owners shall be
effective unless it shall have been consented to by the Registered Owners of a majority, in principal
amount, of the Lease Participation Certificates, if any, then outstanding.

Section 14.06. Execution in Counterparts. This Agreement may be simultaneously executed in
several counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 14.07. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon.

Section 14.08. Captions. The captions or headings in this Agreement are for convenience only
and in no way define, limit or describe the scope or intent of any provisions or sections of this Agreement.
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- IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease/Purchase Agreement to be

executed in their names by their duly authorized representatives as of the date first above written.

LESSOR:

United States National Bank of Oregon

Debra Brusie, Municipal Finance Officer

Address: Public Finance Department T-10 -
P.O. Box 4412
Portland, Oregon 97208
. Attn: SDAO Program

LESSEE:
Metro
By:

Jennifer Sims, Director of Finance and
Management Information

ATTEST:

Craig Prosser, Financial Planning Manager

Address: 600 NE Grand Avenue
Portland, Oregon 97232

- COUNTERPART # OF 3 COUNTERPARTS. ONLY

+ COUNTERPART #1 SHALL BE DEEMED TO BE THE ORIGINAL.
NO SECURITY INTEREST MAY BE CREATED IN THIS
AGREEMENT EXCEPT BY THE TRANSFER AND POSSESSION OF
THE ORIGINAL.
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EXHIBIT 1

ACCEPTANCE CERTIFICATE

United States National Bank of Oregon
Public Finance Department T-10
Attn: SDAO Program

P.O. Box 4412

Portland, Oregon 97208

Seattle-First National Bank

1100 Second Avenue, 5th Floor
Seattle, Washington 98101-0720
Attn: Bond Trustee Services

Re:

Lease/Purchase Agreement dated as of February 1, 1994, Series 1994A, between United
States National Bank of Oregon, as_L&sor, and Metro, as Lessee.

Ladies and Gentlemen:

In accordance with the above-referenced Lease/Purchase Agreement (the "Agreement”),

the undersignéd- ("Lessee”) hereby certifies and represents to, and agrees with, United States National Bank
of Oregon ("Lessor") as follows:

(1)

@)

&)

4)

©)

The Equipment has been acquired, made, delivered, installed and accepted on the date
indicated below.

Lessee has conducted such inspection and/or testing of the Equipment as it deems
necessary and appropriate and hereby acknowledges that it accepts the Equipment for all
purposes. '

Lessee is currently maintaining the insurance coverage required by Section 8.03 of the
Agreement. ' ‘

No event or condition that constitutes, or with notice or lapse of time, or both, would
constitute, an Event of Default (as such term is defined in the Agreement) exists at the
date hereof. ’

Attached is a completed Exhibit 2 of the Agreement containing all serial numbers or other
applicable information.
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(6) All items listed in Exhibit 2 are free and clear of all liens in connection with prior
financing as required by Section 7.04 of the Agreement.

Date:

Metro,
as Lessee

By:
Title:
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EXHIBIT 2

EQUIPMENT DESCRIPTION

N

Re: Lease/Purchase Agreement, dated as of February 1, 1994, between United States National Bank
of Oregon, as Lessor and Metro, as Lessee.

The Equipment is as follows:

7 QUANTITY DESCRIPTION/SERIAL NUMBERS LOCATION
DMC Computer System . 600 NE Grand Avenue
: Portland, Oregon

1 Pitney Bowes Postage Meter -
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Re:

EXHIBIT 3

PAYMENT SCHEDULE

Lease/Purchase Agreement, dated as of February 1, 1994, between United States National Bank of Oregon,
as Lessor and Metro, as Lessee.

All terms used herein have the meanings ascribed to them in the above-referenced Agreement.

A. Rental Payments. The Rental Payments shall be in the amounts set forth in the "Period Total" column
of the Payment Schedule contained in this Exhibit 3. These Rental Payments are calculated on the
basis of 30-day months and a 360-day year.

B. Payment Schedule. The Payment Schedule is as set forth below.

SEE ATTACHED SCHEDULE
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EXHIBIT 4
' DISTRICT'S CERTIFICATE

Re: Lease/Purchase Agreement, dated as of February 1, 1994, between Umted States Natxonal Bank of
Oregon, as Lessor and the Metro, as Lessee.

-1, the undersigned, the duly appointed, qualified and acting Financial Planning Manager of the above-
captioned Lessee do hereby certify this February 7, 1994, as follows:

1. Lessee did, at a regular meeting of the governing body of the Lessee held January 13, 1994,
by motion duly made, seconded and carried, in accordance with all requirements of law, approve and authorize the
execution and delivery of the above-referenced Lease/Purchase Agreement (the "Agreement") on its behalf by the
following named representative of the Lessee, to wit:

Jennifer Sims ___ Director of Finance and Management Information
Name : Title Signature

2. The above-named representative of the Lessee held at the time of such authorization and
holds at the present time the office set forth above.

3. The meeting of the governing body of the Lessee at which the Agreement was approved
and authorized to be executed was duly called, regularly convened and attended throughout by the requisite majority
of the members thereof and that the action approving the Agreement and authorizing the execution thereof has not
been altered or rescinded. All meetings of the Council of Lessee (the "Council") relating to the authorization and
delivery of the Agreement have been: :

(a) held within the geographic boundaries of the.governing body;
(b) open to the public, allowing all people to attend;
(c) held at places that do not practice discriminatioﬁ on the basis of race, creed, color, sex, .

age, national origin or disability;

d announced by public notice reasonably calculated to give actual notice to.interested
persons, including the news media which have requested notice, such notice has included
the time and place of the meeting and the principal subjects anticipated to be considered
at such meeting;

(e) in the case of special meetings, announced with at least 24 hours notice to members of the
governing body, the news media which have requested notice and to the general public;

)] conducted in accordance with internal procedures of the governing body with a quorum
of the governing body in attendance;

() conducted in a place accessible to the disabled; and
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th) . held with a good faith effort made to have an interpreter for hearing impaired persons, to
the extent requested by such a person, at its regularly scheduled meetings and held with
- a reasonable effort made to have an interpreter for hearing impaired persons, to the extent

requested by such a person, at its special meetings (as required and defined in ORS
192.630 (5), as amended).

4. Lessee has, in accordance with the requirements of law, fully budgeted and appropriated
sufficient funds for the current budget year to make the Rental Payments scheduled to come due during the current
budget year and to meet its other obligations for the current budget year and such funds have not been expended for

other purposes.

5. No event or condition that constitutes, or with the giving of notice or the lapse of time
or both would constitute, an Event of Default (as such term is defined in the Agreement) exists at the date hereof.

6. All insurance required in accordance with the Agreement is currently maintained by the

Lessee.

1. To the best of my knowledge after reasonable inquiry, there is no action, suit, proceeding,
inquiry or investigation at law or in equity before or by any judicial or administrative court or agency, public board or
body, pending or threatened against or which affects Lessee wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the ‘Agreement, the security interest granted in the Property or the

“enforceability thereof.

8. ! ~"The budget year of Lessee is from July 1 to June 30.

IN WITNESS WHEREOF, | hereunto set my hand the day and year first above written.

Metro

Craig Prosser, Financial Planning Manager

Subscribed to ﬁnd sworn before me this day of January, 1994.

Notary Public - State of Oregon
My Commission Expires:
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STAFF REPORT

CONSIDERATION OF RESOLUTION 94-1870 AUTHORIZING A MASTER
LEASE FINANCING AGREEMENT WITH U.S. NATIONAL BANK FOR THE
FINANCING OF COMPUTER EQUIPMENT FOR THE PLANNING
DEPARTMENT AND A POSTAGE MACHINE NEEDED BY THE DEPARTMENT
OF FINANCE AND MANAGEMENT INFORMATION.

December 13, 1993 Presented by: Craig Prosse.r '

- Factual Background and Analysis

Resolution 94-1870 authorizes a lease financing agreement with U.S. National Bank for
the financing of computer equipment needed by the Planning Department (purchase
price $225,000) and a postage machine needed by the Department of Finance and
Management Information (financed price $14,000). This equipment acquisition was
authorized in the FY 1993-94 budget to be obtained under a Iease-purchase
arrangement

This lease financing agreement is initiated under an existing master lease agreement
between the Special Districts Association of Oregon and US National Bank. This
master lease gives special districts (including Metro) access to low interest lease
financing through the bank. :

Under this master lease arrangement, interest rates for purchases during a 30-day
period are set on the 7th of each month. Once set, that interest rate remains fixed for
the life of the financing (in this case, three years). The interest rate for these
purchases will not exceed 5.25%. This rate is lower than other lease rates available at
this time.

This lease fi nancing agreement covers only the specified equipment. If Metro chooses
to use this financing vehicle for future purchases, a new agreement will be required.
Council approval will be required for any new agreements.

Executive Officer's Recommendation

The Executive Officer recommends approval of Resolution No. 94-1870.

RSRrr
_ I\Exchange\941870SR.Doc

N



ATTACHMENT 1
Staff Report, Resolution No. 94-1870 .

EQUIPMENT DESCRIPTION

Re: Lease/Purchase Agreement, dated as of February 1, 1994, between United States National Bank
of Oregon, as Lessor and Metro, as Lessee.

it
The Equipment is as follows:

QUANTITY DESCRIPTION/SERIAL NUMBERS - LOCATION

1 DMC Computer System o | 600 NE Grand Avenue
. ' Portland, Oregon

*

1 ’ Pitney Bowes Postage Meter
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Re:

ATTACHMENT 2
S*aff Report, Reso]ut1on No. 94-1870

PAYMENT SCHEDULE

Lease/Purchase Agreement, dated as of February 1, 1994 between United States National Bank of Oregon,
as Lessor and Metro, as Lfssee

All terms used herein have the meanings ascribed to them in the above-referenced Agreement.

A. Rental Paymernits. The Rental Payments shall be in the amounts set forth in the "Period Total" column
of the Payment Schedule contained in this Exhibit 3. These Rental Payments are calculated on the
basis of 30-day months and a 360-day year.

B. Payment Schedule. The Payment Schedule is as set forth below.

METRO SERVICE DISTRICT
FLEXLEASE FINANCING PROGRAN

DEBT SERVICE SCHEDULE

DATE PRINCIPAL coUPON INTEREST  PERIOD TOTAL  FISCAL TOTAL
8/ 1/9¢ - 3,600.00 3,800,00
12/ 1/94 74,000,00 4.500000 5,400,00 79,400.00 83,000.00
8/ 1/95 ) 3,712.50 3,712.50
12/ 1/95 80,000.00 4,500000 3,712.50 83,712.50 87,425.00
6/ 1/96 1,812.50 1,912.50
12/ 1/88 85,000.00 4.500000 1,912.50 86,812.50 68,825.00
239,000.00 20,250,00 259,250.00
ACCRUED :
239.000.00 20,250.00 259,250.00

Dated 2/ 1/94 with Dalivery of 2/ 1/9¢

Bond Years 450,000
Average Coupon 4.500000
Average Life 1,879358
NIC X ) 4.500000 X Using 100,0000000
Waighted Bond Years 450.000
Veighted Average Life 1.875000
Veighted N I € X 4,500000 X Using 100.0000000
TIC % 4.511731 X From Delivery Date

Prapared by: U.S. Bank of Oregon, Public Finance Department

Filename: Key:
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MEMORANDUM

DATE: December 29, 1993
TO: Planning Committee .
FROM: Dick Bolen, Data Resource Center Manager

RE: Computer Lease

The attached itemizes the upgrades to the RLIS computer system. These
upgrades were approved as part of the FY 93-94 capital lease budget. This and
other capital leases in the Planning Department are not included on the
contracts list with personal service contracts. This upgrade is being handled in
the same procedural manner as the recently completed upgrade to the travel

- forecasting computer system

This lease is consistent with the long term RLIS computer procurement
strategy. Rather than buy a large computer system during the initial

. development phase, it was planned that the system would be upgraded
mcrementally in response to user needs. This will be the third upgrade since
purchase in 1988. The need for this upgrade is overdue. The amount and
complexity of work being performed on the system has increased many fold.
For example, one of the workstations is doublmg as a network server while
supporting several X terminals.. The result is slow response time and lower
worker productivity. Staff currently updating the base maps often are forced to
wait one to two minutes after addmg a property line before the next ed1t is
possible.

The earthquake grant project is currently using a loaner workstation from
Hewlett Packard which was scheduled to go back on December 31st. HP has -
offered this computer to us at a 50% discount. However, we have limited time
to take advantage of this offer. The earthquake preparedness project is in high -
gear and the temporary loss of its computer due to procurement delays w1ll be

a serious set back. :

This lease also includes a workstation upgrade for the Region 2040 staff which,
in addition to more disk capacity for the large files created by this project, will
enable an X terminal to be attached to it for a second staff member. The
Greenspaces staff will also access RLIS through this workstation using an X
terminal. :



Date: - December 17, 1993
To: Rich Wiley, Procurement Officer
'From: Terry Allan, Plannlng Department, Data Processing Operations P\nalyst :

Re: . DRC Upgrade RFB Openlng and recommendatlon : 5

On December 6, 1993 at 5:00 p.m. | received and opened all proposals for the DRC
Computer System Upgrade and Enhancement. Attached with this memo is a bidders
list and a bid cost analysis sheet.

The following information lists the winning bidder for each item, any pertinent comments
regarding theé selection process, and indicates whether a contract or a purchase order
is reqmred

ltem One - Upgrade one HP9000 rhodel 730 computer by increasing memory from
32MB of RAM to 64MB of ram, and adding one, internal, SCSI, 1GB, Hard Disk.

- Personal Workstations : Contract
10159 SE Sunnyside Road
Suite 310 :
Clackamas, OR 97015

Note: This requirement will need a scope of work, and necessitates a contract.

ltem Two - Upgrade one HPS000 model 735 computer by addmg one, internal,
SCSI-2, 1GB, Hard DISk

Personal Workstations - Contract
10159 SE Sunnyside Road
Suite 310

. Clackamas, OR 97015

Note: This requirement will need a scope of wdrk, and necessitates a contract.

Recycled Paper



December 17, 1993
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Jje_rLTllr_eg - Upgrade one HP9000 model 735 computer by adding one, external,
650MB, Re-writable Magneto Optical Disk Drive. '

Personal Workstations ) Contract
10159 SE Sunnyside Road

Suite 310 i : ,
Clackamas, OR 97015 o

Note: This requirement will need a scope of Lvork and .riecessitates a contract.

ltem Four - Upgrade one HP9000 model 755 computer by adding one external 2GB
-~ Fast leferentlal SCSI Hard Drive.

Personal Workstatlons Contract
10159 SE Sunnyside Road ' ' ‘
Suite 310

Clackamas, OR 97015

Note: This requirement will need a scope of work, and necessitates a contract.

ltem Five - Upgrade from an HP9000 model 370 computer, to an HP9000 model 735
computer with 19" color monitor, 1GB of internal storage, and 64MB of RAM, with HP-
UX (8 user license) installed. Metro will receive a trade in credit for the model 370.

Hewlett Packard- : ' Purchase Order
"~ 15115 SW Sequoia Parkway

Suite 100

Portland, OR 97224

Note: HP was selected for its proposal of a demo computer that is currently on |
loan to the DRC. This computer has more memory, and greater capacity than the RFB
specification and is being offered at a huge discount.

item Si - Upgrade from an HP9000 model 370 Plotter Server, to a Sun
Sparcstation 10 model 40 with 15-16 inch low cost color monitor, 1GB of internal
storage, and 64MB of RAM, with Solaris 2.3 (2 user license) installed. Metro will receive
" atrade in credit for the model 370. '

Stramond Corporation Purchase Order

25780 SW Heaton Creek
Newberg, OR 97132

Recycled Paper
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Note: This item (item 6) was changed by Addendum 1 to read as stated above.
- Strammond proposed a Sun “clone” computer for this item. While this would not

ordinarily be acceptable for an enterprise computer, it was attractive because of |ts Iow
cost. :

ltem Seven - One HP9000 model 715 computer with 19" color monitor, 1GB of
internal storage, and 64MB of RAM, with HP-UX (2 user license) installed.

Oregon Digital ! . Purchase Order
Computer Products, Inc. - '

16800 SW Upper Boones Ferry Road -

Lake Oswego, OR 97035

ltem Eight - Two HP 9000 model 715 computers with 19" color monitors, 1GB of
storage (each), and 32MB of RAM (each), with HP-UX (2 user license) installed (each).

Oregon Digital ' ' ' Purchase Order
Computer Products, Inc.

15800 SW Upper Boones Ferry Road

Lake Oswego, OR 97035

l ine - One HP DesignJet, A-E Size, Color Plotter.

Oregon Digital ' Purchase Order
Computer Products, Inc. :

15800 SW Upper Boones Ferry Road

Lake Oswego, OR 97035

ltem Ten - One NFS File Server.

Sun Microsystems, Inc. Contract
8705 SW Nimbus Drive

Suite 300

Beaverton, OR 97005

Note: This item was written as a proposal rather than a hard bid for a specific
item. Sun Microsystems was the only bidder that proposed the preferred solution. All
other bidders proposed different computer systems with various liabilities that made
them unattractive for this enterprise data server.

Recycled Paper
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ltem Eleven - de Macintosh Powerbook 180, 8/160, notebook cbmputers, with
internal fax/modem. -

Apple Computer - . - Purchase Order
2420 Ridgepoint Drive S
Austin, TX 78754

ltem Twelve - One iIntel based 486DX2-66 EISA 256k cache Pén‘tium upgradeable
PC. . :

Northwest Micro, Inc. ‘ Purchase Order
9610 SW Sunshine Court '
Beaverton, OR 97005

ltem Thirteen - Three ESRI ARCllnfo floating software licenses, including three Grid
module licenses. ' ' . .

Environmental Systems Research Institute (ESRI) =~ Purchase Order
606 Columbia Street NW »

Suite 213

Olympia, WA 98501-1099

Note: This item can only be purchased directly from the manufacturer.

Item Fourteen - Three Wingz floating licenses with documentation and media for HP-
UX.

Personal Workstations Contract
10159 SE Sunnyside Road

Suite 310 ' :

Clackamas, OR 97015

. Note: This requirement will be bundled with other items that necessitate a
contract. ‘ o

ltem Fifteen - Zeh Graphic Plotting Software.
ZEH Graphic Systems Purchase Order
11565 Dairy Ashford

Suite 105
Houston, TX 77079

Recycied Paper
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Note: This item (item 15) can only be purchased directly from the manufacturer.

Item Slxteen - Three 16 Port Synoptlcs 2813-04, Concentrators with two AUl/Fiber
transceivers and two Fiber Patch Cords.

JRE Consulting Associates | Purchase Order
4035 N. Vancouver Ave. ' '
Portland, OR 97227

- ltem §§ven1een'- One Bridge/Router. .

Cisco Systems Purchase Order
4500 SW Kruse Way '

Suite 100

Lake Oswego, OR 97035

Recyéled Paper
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Bidders List

The following businesses, who were known to me as computer dealers or re-sellers,

who were capable of

RFB:

(1)

@)

3)

(4)

()

NonhWest Micro, Inc. - MBE
Attn: Jon Wilson

"9610 SW Sunshine Court

Beaverton, OR 97005
626-2555 x214

JRE Consulting Associates . - WBE
Attn: Debbie Engle

4035 N. Vancouver Ave.

Portland, OR 97227

281-3291

CTR Business Systems, Inc.
Attn.: Bill Bache

6420 SW Macadam Ave
Portland, OR 97201-3507
293-8650

Hewlett Packard

Attn: Jim Gianotti

15115 SW Sequoia Parkway
Suite 100

Portland, OR 97224
598-8137

KETIV Technology, Inc.
Attn.: Wayne Palioca
6601 NE 78th Court, A-8
Portland, OR 97218

1252-3230

Recydled Paper

responding to this RFB, and were sent unsolicited copies of the

Responded

Responded

Responded

Responded

No Respohse.
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(6)  Personal Workstations
- . Attn.: Dave Watkins
10159 SE Sunnyside Road
Suite 310
Clackamas, OR 97015
652-2758

(7)  Precision Computers, Inc.
- Attn: Rick Herbold
1111 SE Stephens
Portland, OR 97214
234-4553 .

(8) - StateCraft Computing
Attn.: Koral Kilburn
24 Frank Lloyd Wright Drive
.Ann Arbur, Ml 48106
(800) 843-4688

(9) - Stramond Corporation
Attn: Susan Grant
25780 SW Heaton Creek
Newberg, OR 97132
(503) 591-0428

(10) Sun Microsystems, Inc.’
Attn.: John Hannam
8705 SW Nimbus Drive
Suite 300
Beaverton, OR 97005
626-5917

Responded |

Responded

No Response

Responded

Responded

The followin’g business provides direct sales to State and Local Governments and was.

. asked for a telephone quote.

Apple Computer
- Attn: Kathy Kasper
2420 Ridgepoint Drive
Austin, TX 78754
- (612) 919-2515
(State and Local Govt. Sales)

Ve

: Recﬂed Paper

Responded
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The following businesses are the sole sources for their software and were contacted for
a formal quote.

(1) Environmental Systems Research Institute (ESRI) - - Responded
Attn: Tom Wallace
606 Columbia Street NW
Suite 213 o . i
Olympia, WA 98501- 1099 : !
(206) 943-6910 f

(2) ZEH Graphic Systems Responded
Attn: Tim Callaghan ' : '
1155 Dairy Ashford
-Suite 105 o
Houston, TX 77079
(713) 589-7757

The following businesses responded to the newspaper advertlsement and were sent
solicited copies of the RFB: .

(1) Cisco Systems ' . Responded
Attn: Merril McAdams ' .
4500 SW Kruse Way
Suite 100
Lake Oswego, OR 97035
636-5172

(2) Distributed Technologles Inc: ‘Responded
Attn: Tom Moore ' '
- 10220 SW Nimbus
Suite K9 ~
Portland, OR 97223
620-5009

(3) Oregon Digital ' : Responded
Attn: David Mays '
Computer Products, Inc.
15800 SW Upper Boones Ferry Road
_ Lake Oswego, OR 97035
620-1677

Recycled Paper
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(4) Wiley ' -
Attn: Alan Hickenbottom
9640 Sunshine Court

Bldg G, Suite 200
Beaverton, OR 97005
643-7900

CcC:

Dick Bolen

Keith Lawton
Karen Thackston

Recycled Paper

No Response



BIDANAL.XLS

BID ANALYSIS FORM

for the DRC Computer Upgrade. Bidsin Hewlett-Packard | Sun Microsystems, Orce:(g)gqn B'g:cl Personal - CIR Business
lfclics_did no.t m.eet or modified the . Company Inc Produ ::Dfs Inc Workstations, Inc Systems, Inc
specifications. Bids in Bold are the low bids. -

1. Upgrade HP9000 model 730 $4.862.32 $3.567.00 $3.117.00
2. Upgrade HP9000 model 735 . $1,712.88 ' $1,647.00 $1,275.00
3. Upgrade Mag Optical Drive $4,126.76 | $2,934.00
4. Upgrade HP2000 model 755 - $5,503.10 $4.882.00 $2,418.00
5. Upgrade HP9000 model 370 $33,294.70 $27.554.00 $39.018.00
é. Upgrade Plotter Server $7.567.49 $15,025.40 $6,782.00 $15,867.00 $14,261.00
7. HP9000 model 715 64MB Ram $17,083.56 | $11,560.00 $12,841.00
8. HP9000 model 715 32MB Ram (2) $19.601.40 $19,280.00 $22,918.00
9. HP DesignJet Plotter $11,519.74 . $7.996.00 $8,905.00
10. NFS File Server $47806.60 + $7072 $50,588.50 $43.864.00 $42,188.00
11. Macintosh Powerbook 180 (2) : $2.810.00
12, 486DX2-66 PC
13. ARC-Info/Grid Licenses (3) 1
14. Wingz Licenses (3) $1,677.00 $1,755.00
15. Zeh Plotting License o '
16. Concentrator package $5,616.00

17. Bridge/Router package
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BIDANAL.XLS

BID ANALYSIS FORM

. for fh? DRF: Computer Upgrcs:i.e. Bids in Distribuféd Sfromoqd I?rec;ision JRE Consulting, Inc Northwest Micro,
Italics did not meet or modified the - Technologies, Inc Corporation Computers, Inc. Inc
specifications, Bids in Bold are the low bids.
1. Upgrade HP9000 model 730 $4,367.00
2. Upgrade HP9000 model 735 $1,977.00
3. Upgrade Mag Optical Drive $4,161.00
4. Upgrade HP9000 model 755 $5,858.00
5. Upgrade HP9000 model 370 $34,561.00
6. Upgrade Plotter Server $10.375.00
7. HP9000 model 715 64MB Ram $13.871.00
8. HP9000 model 715 32MB Ram (2) $23,136.00
9. HP DesignJet Plotter $8,996.00 .
10. NFS File Server $38,385.00
11. Macintosh Powerbook 180 (2)
12. 486DX2-66 PC $8.124.00 - $6,129.00 $5.425.00 $5.399.00 $5,079.00
13. ARC-Info/Grid Licenses (3) - : !
14. Wingz Licenses (3)
15. Zeh Plotting License
|16. Concentrator package $5,448.00
17. Bridge/Router package $6.09%.00
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BIDANAL.XLS

BID ANALYSIS FORM
for the DRC Computer Upgrade. Bids in
Italics did not meet or modified the

specifications. Bids in Bold are the low bids.

Cisco Systems

ZEH Graphic
Systems

Environmental
Systems Research
- Institute (ESRI)

Apple Computer,
Corporate and
Government Sales

1. Upgrade HP2000 model 730

2. Upgrade HP9000 model 735

3. Upgrade Mag Optical Drive

. Upgrade HP9000 model 755

. Upgrade HP9000 model 370

. Upgrade Plotter Server

. HP2000 model 715 32MB Ram (2)

4
5
6
7. HP9000 model 715 64MB Ram
8
9

. HP DesignJet Plotter

$8,425.00

10. NFS File Server

11. Macintosh.Powerbook 180 (2)

$5,202.00

12. 486DX2-66 PC

13. ARC-Info/Grid Licenses (3)

$33,968.36

14. Wingz Licenses (3)

15. Zeh Plotting License

$11,750.00

16. Concentrator package

17. Bridge/Router package

$11,200.00
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FINANCE COMMITTEE REPORT

RESOLUTION NO. 94-1870 APPROVING AND AUTHORIZING EXECUTION OF A
LEASE/PURCHASE AGREEMENT WITH U.S. NATIONAL BANK FOR COMPUTER AND
POSTAGE EQUIPMENT '

Date: January 13, 1994 Presented By: Councilor Kvistad

COMMITTEE - RECOMMENDATION: At its January 12, 1994 meeting the
Committee voted wunanimously to recommend Council . approval of
Resolution No. 94-1870. Committee members present and voting were
Councilors Buchanan, Gardner, Kvistad, McLain, Monroe, and Van
Bergen. Councilor Devlin was absent.

COMMITTEE DISCUSSION/ISSUES: Bob Ricks, Senior Admin. Services
Analyst, presented the Staff Report. He pointed out that the
purpose of the resolution is to authorize execution of a lease
agreement with the U.S. National Bank for financing the acquisition-
of computer equipment for the Planning Department and a postage
machine for the Finance and Management Information Department.
Funds for both purchases are included in the FY 1993-94 Budget.
Mr. Ricks pointed out that this is the second lease initiated under
a master lease agreement between the Special Districts Association
of Oregon and the U.S. National Bank. The interest rate Metro will
receive under this second lease is 4.35% which is lower than other
options.

Mr. Ricks reminded the Committee that this matter was before the
Committee at its December 22, 1993 meeting and was set over so the
Planning Committee could review and comment on the need for the
computer equipment. Councilors McLain and Kvistad confirmed that
the matter was discussed by the Planning Committee which confirmed
that there was a need for the acquisition of the equipment.



