BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING )

A LEASE TERMINATION AGREEMENT )

WITH AMCO-PORTLAND, INC. ) Introduced by Rena Cusma,
’ ) Executive Officer

RESOLUTION NO. 94-1958

WHEREAS, Metro and AMCO-Portland, Inc. entered into a Lease Agreement
dated February 14, 1985, by which Metro leased real property located ét 2000 S.W. First
Avenue, Portland, for a term which is presently scheduled to end June 30, 1996; and

WHEREAS, Metro desires to terminate the Lease effective June 30, 1994 and
AMCO-Portland, Inc. is willing to accept the early termination; and

WHEREAS, The Department of General Services has negotiated a Lease
Termination Agreement with AMCO-Portland, Inc. that will result in the termination of the
Lease upon payment by Metro of $394,000 all as provided in attached Exhibit "A"; now,
therefore,

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to execute a Lease

Termination Agreement in a form substantially similar to attached Exhibit "A."

DATED this 5th day of May , 1994,

, Presiding Officer

gl
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LEASE TERMINATION AGREEMENT EXHIBIT
DATED: May 5, 1994
BETWEEN: AMCO=Portland, Inc.

an Oregon corporation

1211 SW Fifth Avenue

Portland, OR 97204 ("Lessor")
AND: Metropolitan Service District

a municipal corporation of the

State of Oregon

600 NE Grand Avenue

Portland, OR 97214 ("Lessee")

Lessor and Lessee enteréd into that Lease Agreement
dated February 14, 1985 (the "Lease") pursuant to which Lessor
leased to Lessee and Leesee leased from Lessor the building and
land described in the Lease (the "Premises"). The Lease is
currently in full force and effect and has a term which is
presently scheduled to end on June 30, 1996.

Lessee desires to terminate the Lease effective June
30, 1994. Lessor is willing to accept the early termination of
the Lease effective June 30, 1994.

NOW, THEREFORE, in consideration of the mutual promises
of the parties set forth in this Lease Termination Agreement (the
"Agreement"), Lessor and Lessee agree as follows:

SECTION 1 EARLY TERMINATION

Lessor and Lessee hereby agree to terminate the Lease

ag of June 30, 1994.
SECTION 2 CONSIDERATION
Lessee agrees to pay Lessor as consideration for the

early termination of the Lease the sum of $354,000 on or before

June 1, 1994.
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BECTION 3 LESSOR’S RIGHT OF ACCFss

From the date of this Agreement until June 30, 1994,
Lessor shail have the right to come upon and enter the Premisea.'
at any time and for any purpose, including but not limited to:
showing the Premises to prospective tenants or purchasers, v.
inspecting the Premises, damoiiahinq improvements within the
Premises, and constructing improvemenﬁs or alterations to tﬁa
'Premises,'subjecﬁ only‘to the poséessogy rights éf subtenants of

_Lessea who may be in occupancy of portions of the Premises.

SECTION 4 SATISFACTION OF LEASE OBLIGATIONS
4.1 End of the Term Obligationg

_ The Lease shall remain in full force and effect until
June 30, 1994 and, accordingly, Lessee shall be cbligaﬁed to
perform all of its obligations through June 30, 1994. With
respect to thosé obligations under the Lease which were to havq
" been perrormed‘oh or before the end of the initial term (June 30,
1996), éhoae ocbligations shall be performed by Lessee on or
- before June 30, 1994, including but not 11mited to Lessee’s
~ obligations uﬁdaf Saction 8, Section 11; and Section 20.
4.2 BSurvey of Premises o |
With fespect to Lessee’s obligation to maintain the
Premises in accordanca with the terms of the Lease, Lessor and
Lessee will jointly conduct a survey of the Premises so as to
détermina if there is any deferrad maintenance or other werk
which i3 required to be performed by Lesses under the terms of
the Lease\which has not yst been performed by Lessee, and to

determine if Lessee haa satisfactorily met its repainting

2
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obligation under Section 8.7 of the Lease, The joint survey
shallioccur on May 30, 1994 and shall continue for as long aé
nacaesgsary to complete the.survey; On or before June 3, 1994, the
Lessor shall submit to the Lassee a writton statement of the
maintenance, repair work, or other_work which mugt be performed'
by Lessee under the terms of the Leasa. On or before June 10,
1994, the Lessee must respond to the Lessor and indicate which
itemz of work the Lessee does not agree are required to be
performaed by Lessee under the terms of tha Leasé (tha "Diéputed
‘Items"). The parties agrea to resolve the Disputed Items through
the use of Mr. Thomas Bard, as an arbitrator (the "Arbitrator").
The Arbitrator shall determine which of the Disputed Itenms nust
ba performed by the Lessee under the terms and conditions of the
Lgase; ihe parties_shall be ;1lowad to submit written and oral
information and argument to tha Arbitrator. The Arbitrator shall
render a decision no 1aterrthah Juné 30, 1994 and thea decision
ghall be final and binding on the parties and unappealable.
Lesssae agrees to pe:form those Disputed Items which the
Arbitrator determined must be performed by the Lessee.ﬁnder the
terms of the Lease as soon as possible and at Lessee’s cost. The
Lessor shall allow the Lessee reasonable access to the Premises
to perform the Disputed Items which the Arbitrator requires to be
performed. The fee of the Arbitrator shall be shared‘equ311y by

Lessor and Lessee,



85 15:40 199% AT  (5@3) 797-1792 PAGE 5 (PRINTED PABE _ 5) 1 o
: RE&EI:I%E%??)&NX Telecopier 7021 5 5= 5-94 5 2:55PM i 5032851058~ . =~ (503) 797-1792:& 5

4.3 wm .
> With respect to improvements or alterations mads to the
Premiges by the Lessee, Lessee iy required purguaﬁt to Saction 20
"of the Leame to remova thosa alterations and improvements which
~ Lassor required to be removad at the time that Lessor gave |
consent to such improvemants or alterations pursuant to Section
7.1 of the Lease. On or before May 30, 1994, the Lessor shall
proﬁida Lessee with a written statemant of the alterations and
improﬁements that muét bé removed by Lesses by Junes 30, 1994. In
~the event that Lessea:disphtes Lassor’s determination that some
alterations or improvements must be removed by Lessee, then the
matter shall be sent to arbitration before the Arbitrator in the

g¢ame manner as set forth in Section 4,2,

- SECTTION & GENERAL PROVISIONS
5.1 gCompleta Agreement

This Agreement constitutes the complete and final
agreement of the parties with respect to'the matters covered by
this Agreement and supersedéa and replaces all prior written and
oral agreements between tha partiss on the same subject matter.

5.2 Termination of Lease .
o - The Lease shall remain in full force and effect until
Lessee has performed all of its obligations under this Agreement,

and the Lease will only terminate when Lessee has performed all

of itsm obiigafions under this Agreement.'
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5.3 Attornevs’ Fees
In the event either party institutes litigation to
enforce or interpret its rights under this Agreement, or the
Leasa, then the prevailing party, in addition to all other costs,
damages, and awards, shall be entitled to racover its reasonable
“attorneys’ fees (and paralagal fees aﬁd expert witness costs) as
determined by the judge at trial or upon any appeal or petition.
5.4 ¥Yalver ' o |
" n order for there to be a binding waiver, the waiver
nmust be in writing and signed by the party fo be bound. A waiver
of the‘application of a term of this'Agreemént shall be a waiver
for that inatance only and not a general waiver of that term nor
a waiver of any other term or provision.
5.5 Captions
The captions in this Agréement are for convenience only
and shali not be used to interpret or construe the terms of this
Agreement.
5.6 Time ,
Time is of the essence of this Agreement.
5.7 Mmﬂmsgmaimﬂ .
5.7.1 Lessor represents.and warrante to Lesseé that
Lessor has not entered into any agreement'with any real estate
broker or finder with respect to the Premises.or the transaction
get forth in this agreement and that ne commission is owed to any
such broker or finder on account of a claimed agreement with

Lessor. Lessor agrees to dafend, indemnify, and hold Lessee
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harmless from any brokerage commission or fee asserted by ‘a
broker or finder based on a claimed agresement with Lessor.

5.7.2 Lessee represents and warrants to Lessor that,
except for CB Commercial, Legsee has not entered into any
agreement with any other iaal estata broker or finder with
respect to the Premimes or the transaction set forth in this
Agreement and that no commission is owed to any such broker or .
finder on accbunt of claimed agreaement with Lessee. Lessee
agrees to defend, indemnify, and held Lessor harmless from any
brokerage commission or fee dus CB Commercial and any brokerage
commission or fee due any other broker or finder based on a
claimed agreement with Lessea.

IN WITNESS WHEREOF, the parties have exacuted and
dalivered this Agreement to be effective on the date firet set

forth abova.

Lesgor: . - AMCO-Portland, Inc.,
an Oregon corporation

| By:

Lessea: : Metropolitan Service District
a municipal corporation of the
State of Oregon

By:

WY/STH/ Moier/Agrmst.S03



