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TEL 503 797 1542

M erno
Agenda

PORTLAND, OREGON 97232 2736
FAX 503 797 1793

Park

Libcrty

MEETING
DATE:
DAY:
TIME:
PLACE;

6.t

CALL TO ORDER AND ROLL CALL

1. TNTRODUCTIONS

2. CITIZEN COMMUNTCATIONS

3. CONSENTAGENDA

3. I Consideration of Minutes for the May I 9, 2005 Metro Council Regular Meeting.

4. ORDINANCES - FIRST READING

4.1 Ordinance No. 05-1082, Amending Metro Code Chapter 2.02, Regarding
Personnel Rules, and Declaring an Emergency.

5. ORDINANCES. SECOND READING

5.1 Ordinance No. 04-1063A, For the Purpose of Denying a Solid Waste Facility Hosticka
Franchise Application of Columbia Environmental, LLC to Operate a

Local Transfer Station

6. RESOLUTIONS

METRO COUNCIL REGULAR MEETING
May 26,2005
Thursday
2:00 PM
Metro Council Chamber

Resolution No. 05-3582, For the Purposc of Amending thc Unified Planning
Work Program to Include the Development of a Regional Concept For
Transportation Operations.

1 CONTRACT REVIEW BOARD

7.1 Resolution No. 05-3558, Authorizing Issuance of a Request For
Proposals 05-l l4l6-SWR for Competitive Sealcd Proposals to Procure
Hazardous Waste Disposal Services, and Authorizing Execution of the
Resulting Multi-Year Contracts.



8.

9.

l0

OREGON LEGISLATIVE UPDATE

CHIEF OPERATING OFFICER COMMUNICATION

COUNCILOR COMMUNICATION

ADJOURN
Television schedule for Mav 26. 2005 Metro Council meetins

PLEASE NOTE: Shorv times are tentative and in some cases the entire meeting may not be shown
due to length. Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk ofthe
Councif, Chris Billington, (503) 797-1542. Public Hearings are held on all ordinances second read and on
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or
mail or in person to the Clerk of the Council. For additional information about testifying before the Metro
Council please go to the Metro website www.metro-region.orq and click on public comment opportunities
For assistance per the American Disabilities Act (ADA), dial TDD 797 -1804 or 797 -1540 (Council
Office).

Clackamas, Multnomah and Washington counties,
Vancouver, Wash.
Channel I I -- Community Access Network
u,!vw.yourtvtv.ors -- (503) 629-8534
2 p.m. Thursday, May 26 (live)

Washington County
Channel 30 -- TVTV
w\,w.yourfvtv.org -- (503) 629-8534
I I p.m. Saturday, May 28
1l p.m. Sunday, May 29
6 a.m. Tuesday, May 3l
4 p.m. Wednesday, June I

Oregon City, Gladstone
Channel 28 -- Willamette Falls Television
rvww.wftvaccess.com -- (503) 650-027 5

Call or visit wcbsitc for program times.

West Linn
Channel 30 -- Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

Portland
Channel 30 (CityNet 30) -- Portland Community Media
www.pcatv.ors -- (503) 288-1515
8:30 p.m. Sunday, May 29
2 p.m. Monday, May 30



Agenda Item Number 3.1

Consideration of Minutes of the May 19, 2005 Regular Council meeting.

Metro Council Meeting
Thursday, May 26,2005

Council Chamber



Agenda Item Number 4.1

Ordinance No. 05-1082, Amending Metro Code Chapter 2.02, Regarding
Personnel Rules; and Declaring an Emergency.

First Reading

Metro Council Meeting
Thursday, May 26,2005

Council Chamber



BEFORE THE METRO COUNCIL

AMENDING METRO CODE CHAPTER 2.02,
REGARDING PERSONNEL RULES, AND
DECLARING AN EMERGENCY.

ORDINANCE NO. 05-I082

Introduced by Chief Operating Office, MichaelJ.
Jordan with the concurrence of Council President,
David Bragdon

WHEREAS, pursuant to Metro Code 2.20.030, the Chief Operating Officer is responsible for the
proper administration of all affairs of Metro, including the administration of personnel matters; and

WHEREAS, the Metro Council has directed the Chief Operating Officer to develop and
implement improvements to Metro's system of personnel administration, including but not limited to
reorganization of staffing to reduce costs, a performance evaluation program, and a merit pay system,
which will require changes to Metro's personnel rules; and

WHEREAS, the efficient administration of Metro personnel matters regularly requires changes to
Metro's personnel rules to meet budgetary goals, improve organizational efficiency, and to accommodate
changes in the law: and

WHEREAS, it is appropriate to delegate to the Chief Operating Officer the full authority to
implement Council directives and carry out his duties as Metro's chief administrative officer; and

WHEREAS, the Metro Council desires to delegate to the Chief Operating Office authority to
develop, maintain, administer and enforce Metro's Personnel Policies and Procedure; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS

l. Metro Code Section 2.02 is amended to read as shown on Exhibit "A."

2 This Ordinance being nccessary for the health, safety, and welfare of the Metro area because
changes to Metro's personnel administration and pay plans are necessary to implement the Metro
budget for fiscal year 2005-06, this ordinance shall take effect July l, 2005, pursuant to Metro
Charter section 39( I ).

ADOPTED by the Metro Council this _ day ol_, 2005

David Bragdon, Council President

Attest Approved as to form:

Christina Billington, Recording Sccretary

Ordinance No.05-1082
m:\attomcy\confidcntial\ I 2.2. 1.5$5- I 082.002
OMA/KAP,&vw (05/10/05)
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Daniel B. Cooper, Metro Attorney
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EXECUTIVE ORDER NO. XX
METRO PERSONNEL POLICIES

2,{}2.005I. PURPOSE

The purpo se o f-+h'i s-eha$er_.&e!g3q U c i9! i s :

(alA. To provide and maintain a system of personnel administration for all non-
represented employees, seasonal employees, and temporary employees in which the
appointment and retention of persons in Metro employment shall be achieved on
the basis of promoting the public welfare and implementing Metro's
responsibilities.

(b)8. To establish and maintain a position classification plan which shall group all
positions into classifications based upon their duties and responsibilities.

rc-)C. To provide for a compensation plan which shall include for each classification a
minimum and/or maximum salary rate and such intermediate salary rates as the
Council considers necessary and equitable.

$)D. To promote efficiency, economy and public responsiveness in the operation of
Metro.

tclE. To provide that the employees covered by these rules shall be subject to proper
employee conduct, the satisfactory performance of work and the availability of
funds.

(fiF. Nothing contained in this section or elsewhere in-{}rc-chapter these policies shall be
construed as any guarantee of hours worked per day or per week.

II. REPRESENTED EMPLOYEES

({'t)A. @shall apply to all-+epre*enteC employeesJr,sxlgpL_lrhql!
represented employees who are in certified or recognized bargaining units shall
have all aspects of their wages, hours, and working conditions determined by
collective bargaining agreements, except with regard to the recruitment and
selection of applicants for initial appointment to a position, and except as addressed
in+h+s-ek++ter these policies. If a conflict exists between+hi+ehaptet thqse pqlicies
and the terms of a valid collective bargaining agreement, the collective bargaining
agreement shall govem.

(uB. Where a collective bargaining agreement contains any type of grievance resolution
procedure, that procedure, including any procedural and/or substantive limitations
placed upon it by the collective bargaining agreement, shall be the sole and
exclusive remedy for employees in that bargaining unit.

(Ordrna*oeNr+44-5}}g--,A.mefl d
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C. Copies of proposed amendments to these policies shall be given to union(s)
representativeatleast30dayspriortothe@datetheyaretobe-eo*stlc}ercd
effective.

(Ordinanee-Ne,4l-5}}{}-Ar*errde+bF{:)re[irut *e+b-e+-965.{#;ee-}.)

2_$;,0ro III. ADMINISTRATION OF THE RULES

The Chief Operating Officer shall be responsible for:

{-+JA. Administering or delegating the administration of all the provisions of-thi.r+timp.ter
these policies, and whenever a question arises as to the meaning or interpretation of
provisions of this ellapter these policies, the interpretation given by the Chief
Operating Officer or his/her designee shall be final and binding.

g& Reviewing and recommending to the Council necessary changes to+lri*+htipter
these policies.

tlc. Publishing a Personnel Procedures Manual to implement the provisions of*th*;
e+apte+lhes$qliqrgq.

.L{8,0}.} IV. AMENDMENT

:l-hi5.@shallbeamendedsolelyby+he_cet*ner&-however;+etrmia.lslrilt.r.ve
*n*r#n+e*ts-wh*eMea+'{to}e}y-witl+'eex'.reeting.prtrmnutie*l-e*-typog*ail}+rcr}le+r€ffiitr-ro.Freriti{rg

the Chief Operating Officer.-All e}t-eh*ryes-wiJ{
be.reqtr.il'ed" to-be-adopted-by{he-6:ounei.l,

(Or+in*nee++e.. +t."+f O#;er,@e+e-q+5"+e-€rdi*&neeNot-O2-965.,\
I@
]{}].{).1{} V. DEFINITTONS OF PERSONNEL TERMS

For the purposes of+h+r+l*+p+er thcse poticies unless the context requires otherwise, the following 
I

terms shall have the meanings indicated

ttlA. "Auditor" means the elected Auditor of Metro or his/her designee. I

(b)8. "Chief Financial Officer" means the person responsible for managing the I

financial affairs and budget of Metro and designated as such by the Chief Operating
Officer.

($C. "Chief Operating Officer" means the person holding the position of Chief
Operating Officer established by Section 2.20.010 of the Metro Code.

Executive Order No. XX - Metro Personnel PoliciesPage 2 of 41 -
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(d)D. "Council" means the elected governing body of Metro.

(elE. "Department" means a major functional unit of Metro as designated by the Chief
Operating Officer.

$E o'Department Director" means a person designated by the Chief Operating Officer
to be responsible for the administration of a department or his/her designee.

t$G. "Division" means a major functional unit of a department.

thtH. "Employee" means an individual who is salaried or who receives wages for
employment with Metro.

$L "Exempt position" means a position exempt from mandatory overtime
compensation.

$J. o'Fiscal year" means a l2-month period beginning July I and ending June 30.

($!! "Flexible work schedule" means an alternative work schedule other than the
established normal work schedule, but which includes the same number of total
hours per pay period as other full-time positions.

$L "Full-time" means a position in which the scheduled hours of work are 40 hours
per week and which is provided for in the adopted budget.

("n91,t. "Hourly rate" means the rate of compensation for each hour of work performed.

(rdN. "Immediate family" means the husband, wife, son, daughter, father, mother,
brother, sister, father-in-law, mother-in-1aw, grandparents or any relative living in
the employee's household.

1t+)O. "LayofP'means a separation from employment because of organizational changes,
lack of work, lack of funds, or for other reasons not reflecting discredit upon the
employee.

fp1P. "Non-exempt" position means a position that is eligible for overtime
compensation.

(<1)Q. "Non-represented employee" means an employee who is not in a recognized or
certifi ed bargaining unit.

(r)& o'Part-time" means a position in which the scheduled hours of work are less than
40 hours per week but at least 20 hours or more per week and which is provided for
in the adopted budget.

Page 3 of4l - Executive Order No. XX - Metro Personnel Policies
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$S "Permanent employee" means an employee who is appointed to fill a budgeted
position and who is not temporary or seasonal. However, the term permanent does
not confer any form of tenure or other expectation of continued employment.

ttlT. "Permanent position" means a budgeted position which is not temporary or
seasonal. However, the term permanent does not confer any form of tenure or other
expectation of continued employment.

(utU. "Personnel action" means the written record of any action taken affecting the
employee or the status of his/her employment.

(vI/. "P€r.$eRnelHuman Resources Director" means the employee appointed by the
Chief Operating Officer to administer the provisions of this e haptel these policies
regardless of whether the person is also a Department Director.

(t#lUL "Personnel file" means an employee's official personnel file which is kept in the
office ofpersemel human resources.

(x1]ll "Personnel Procedures Manual" means a manual developed by the office of
per*el+Hel hlrman resources and approved by the Chief Operating Officer to
implement the policies and provisions oftJrir+chapter these policies.

LvDf . "Probationary period" means a continuation of the screening process during
which an employee is required to demonstrate fitness for the position to which the
employee is appointed or promoted. Successful completion of any probationary
period is for Metro's internal screening process only and does not confer any form
of tenure or other expectation of continued employment.

tilZ. "Probationary employee" means an employee serving any period of probation.

(*a_+AA. "Promotion" means the change of an employee from a position in one
classification to a position in another classification having a higher maximum
salary rate.

ft SBB. "Reclassification" means a change in classification of a position by raising
it to a class with a higher rate of pay, reducing it to a class with a lower rate of pay,
or changing it to another class at the same rate of pay, based upon the duties
currently assigned to an existing position or to be assigned for a vacant position. If
the position is filled, the incumbent employee is reclassified along with the
position.

$elec. "Regular employee" means an employee who has successfully completed
the required initial probationary period occupying a perrnanent position.

(ddlDD. "Reinstatement" means the return of an employee to a position following a

separation of employment.

Page4 of4l - Executive Order No. XX - Metro Personnel Policies
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(egEE. "Represented employee" means an employee who is in a recognized or
certifi ed bargaining unit.

(+1)FF. o'Resignation" means voluntary separation from employment.

e$GG. "Seasonal employee" means an employee who is employed during peak
seasons of the year and who may be scheduled as needed during the remainder of
the year.

&$HIf. "Separation" is the cessation of employment with Metro not reflecting
discredit upon the employee.

tii)II. "Status" refers to the standing of an employee.

t$JJ. "Temporary employee" means a nonstatus employee appointed for the purpose of
meeting emergency, nonrecurring or short-term workload needs, or to replace an
employee during an approved leave period, for a period not to exceed 1,044 hours
within a fiscal year, excluding interns, work-study students, and CETA employees,
or similar federal and state employment programs.

tkUK& "Termination" means the cessation of employment with Metro.

t+llLL "Volunteer" means an individual serving in a non-paid voluntary status.

(n**)MM. "'Work schedule" means the assignment of hours of work by a supervisor.

Set', -L;-{,}rd initnee-No, $2-4654,,$er: ;-l-')

}.{}2-,Oii VI. POSITION CLASSIFICATION PLAN

{-a)A. The purpose of the classification plan is to provide an inventory of specifications
for each classification. The plan shall be developed and maintained so that all
positions substantially similar with respect to duties, responsibilities, authority and
qualifications are included within the same class, and so that the same range of
compensation will apply. Each permanent position shall be allocated to an
appropriate classification on the basis of the duties and responsibilities of the
position.

(b)& Classification titles shall be used in all personnel, budget and financial records

t{rc. The classification plan shall cover perrnanent full-time and permanent part-time
positions, as adopted and amended by the Council.

k$D. The Chief Operating Officer or his/her designee shall establish administrative
procedures to implement the classification and pay plans. The Chief Operating

Page 5 of 4l - Executive Order No. XX - Metro Personnel Policies
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Officer may make administrative changes to classification specifications, title, and
classification numbers. he Chief Operating
Officer may annually revise salary ranges to reflect a cost of living adjustment.

(en*i*anee-No-8+-+-++;- eNr:=94-!2-IBl(}x*in*ne*t-+'io 4+-1$1-
See-.*€rcli*N+nee-W
;,O?$45 VII. NEW CLASSIFICATIONS

Any new classification added to the classification plan requires Council approval.

[€]r-t]i*r.rne+Ak*81-]*6;'$er-. ?6-,{nle.ntle*by Ortlin*nce-.irio-9-1-52:,rl},-)

;]ffilu. RECLASSTFTCATTON OF EXTSTTNG POSTTTONS

Reclassification of an existing position from one existing classification to another existing
classification may be approved by the Chief Operating Officer provided the reclassification can be
accomplished with the limitations of the current budget.

$ee--+)

;{.}2.+5} IX. PAY PLANS

(atA. The Chief Operating Officer shall prepare pay plans for permanent positions and
seasonal appointments which shall establish a salary range with a minimum and a

maximum salary rate of pay appropriate for each class.--Th+ 6r.rrpk+rx+ shall-be
approved-by-the-0ouneil, The pay plans shall establish the eligibility of each
classification to receive overtime compensation as indicated by exempt or non-
exempt status.

(tr1B. The pay plans shall equitably reflect the difference in duties and responsibilities,
and shall be related to compensation for comparable positions within the job
market.

t+JC. The Chief Operating Officer shall review the pay plans annually and include
recommended revisions within his/her proposed budget. Said review may cover
such items as changes in the Consumer Price Index and in salaries and benefits
received by employees in the labor market.

(d)D. The Chief Operating Officer shall administer the pay plans based on the need and I

expectations of Metro along with suitable employee performance.

(qlE. The Chief Operating Officer may propose an agency-wide
classification/compensation study for non-represented employees to assess
classifications and evaluate compensation.-{henr+p.}e+nen.k+{iotr*rti*xly
reeolrunerxk+tion&+'eq+rirc t-leuneik+ppr+wL
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See-l+

2.0}.06+ X. SALARY ADMINISTRATION

{*)A. Current salary shall be used to calculate merit increases. Any annual revisions to
the pay plans shall be added to the salary range of a classification, shall be
cumulative, and shall be added to an employee's individual rate of pay. However,
no employee's rate of pay shall be lower than the beginning rate of a salary range
after a fiscal adjustment is made.

(ti)8. Administrative Policies

{-+)L Upon initial appointment to a position, each employee should receive a
salary at or 5 percent above the beginning salary rate ofthe salary range for
the class to which the position is allocated. Appointment at or 5 percent
above the beginning salary rate should be the general practice, with
appointments above that level being the exception for outstanding
qualifications and experience, and subject to departmental personal services
budget resources and approval of the hiring Department Director with
concurrent notification to the Chief Operating Officer.

€)e Employees hired at or promoted to the beginning salary rate of a salary
range shall receive a 5 percent salary increase after successful completion of
six continuous months of probationary service. The increase of 5 percent
shall be initiated by the office ofaer*onRel human resources on the
appropriate date. When an employee is appointed over the 5 percent above
the beginning salary rate he/she is not eligible for a salary increase for one
year, unless the Chief Operating Officer approves an extra meritorious
salary increase based on outstanding performance after successful
completion of six consecutive months of probationary service.

{-3[ After an employee has reached 5 percent above the beginning salary rate,
he/she is eligible for annual merit increases in I percent increments, not to
exceed a total of 8 percent in any evaluation year, up to and including the
maximum salary rate shown for the assigned salary range based on
satisfactory performance which shall be effective on his/her anniversary
date only.

(|)4. All merit increases have to be authorized and approved by the Department
Director and reviewed as to form by the-Personn*:{ FI_U41a4_R9;9UIqA!
Director prior to implementation. A decision by the Department Director to
grant or withhold a merit increase will be communicated to the employee in
writing.
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€)5. Merit increases (except as noted in subsection (bX2) of this section) must be
submitted to the-persotti+el Fluman Resources Director with a performance
evaluation. Department Directors shall make every effort to complete the
employee's evaluation by the employee's anniversary date. If the
evaluation is not completed by that date, any merit increase assigned shall
be retroactive to the employee's anniversary date not to exceed one year of
retroactivity.

t6)6 Criteria to be considered in recommending and granting merit increases
should include but not be limited to:

(4)a.

(B)b.

(fu
tDld

tBe.

(F)f.

(G,)s

Gllh.

()t

(D:.

(Klk.

Planning and organizing work, and meeting deadlines.

Competency and judgment.

Growth in and ability to handle job responsibilities.

Attitude.

Specific actions toward self-improvement, as necessary.

Recognition of excellence.

Productivity increases of tangible quantities and/or qualities.

Creative and innovative contributions.

Cost and budgetary savings realized, if any.

Affirmative Action & EEO responsibilities.

Safety practices.

gll- The@ Director shall review performance
evaluations to assure that appropriate criteria are included.

r$8.

$)9.

When an employee is promoted or reclassified to a position in a

classification with a higher maximum salary rate, the employee shall be
placed on the beginning salary rate of the salary range or receive an increase
of 5 percent, whichever is greater.

A promoted employee shall receive a 5 percent increase upon successful
completion of his/her six-month probationary period. The anniversary date
shall be changed to reflect the effective date of the completion of this
probation.
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$O)_tqA reclassified employee shall not serve a probationary period. An
employee reclassified to a position in a classification with a higher
maximum salary rate shall not receive a salary increase after completion of
six months in the new classification. The employee's anniversary date shall
reflect the effective date of the reclassification.

tH-[!-When an employee is reclassified to a position in a classification with a
lower maximum salary rate, the employee's salary rate shall not be reduced
as long as the employee's current salary rate is within the lower salary
range. If the employee's salary rate is above the new salary range, the
employee's rate of pay shall remain the same (red-circled) untilannual
adjustments to the pay plan bring the employee's rate within the new
classification range. At that time, the employee will become eligible for
merit increases.

tt2)12.When an employee is voluntarily demoted to a position in a classification
with a lower maximum salary rate, the employee's salary rate shall not be
reduced as long as the employee's current salary rate is within the lower
salary range. If the employee's salary rate is above the new salary range,
the employee's salary willbe reduced to the highest rate of the new range.
In no case, shall an employee's current salary rate be increased upon
voluntary demotion.

r+)c. A Department Director may assign an employee, in writing, to work "out of class."
Whenever an employee is assigned to work temporarily in a higher classification
for a period in excess of l0 consecutive work days, he/she shall be considered as
working "out of class" in a higher position and shall be paid from the date of
assignment at 5 percent above his/her current rate of pay or at the beginning salary
rate in the range designated for the higher classification if the employee is at the top
of his/her salary range. An employee shall not remain in an acting capacity for a
period exceeding six months within a l2-month period. If a Department Director
needs to extend the work out of class period beyond six months, extenuating
circumstances must be given in writing to the Chief Operating Officer for approval
and forwarded to the*er*oru+etr Human Resources Director. A work out of class
assignment, for up to six months, shall not be considered as time served for
purposes of the effective date for reclassification or promotion.

(**)D. When, as part of a classification/compensation study, the salary range for any
classification is increased, individual employees shall be placed within the new
range at their current rate of pay or on the beginning salary rate of the new salary
range if the beginning salary rate is higher than his/her current rate of pay without a
change in the employee's established anniversary date.

(elE. When the salary range for an entire classihcation is decreased as a part of a
classification/compensation study, the rates of the incumbents in the positions shall
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be continued (red-circled) and no change in salary shall occur until the annual
adjustments to the pay plan bring the employee's rates in the new class within the
new range. At that time, incumbents will become eligible for salary adjustments.

(Ordi*anee-N Ordrnanee.Ne-*l--51]t}$rdi**nee-"Ne=96{*0.rt

?,()2,{i{r5 Xl. PAY POLICIES

($A. Permanent employees shall be paid according to the pay plan adopted-!ry+he
(krurrc+l and administered by the Chief Operating Officer.

{,b)8.

ftrc.

Employees shall be paid twice monthly.

In the event the normal payday falls on a holiday, payday shall occur the workday
before the holiday. If the normal payday falls on a Saturday or a Sunday, payday
shall be the prior Friday.

t€[1D. Payroll procedures shall be established and implemented by the finance and
management information department, accounting division.

(*l )E. Payroll deductions will be made for income tax withholding, Workers'
Compensation insurance and employee contributions to employee benefits, and
may be made for the United Way Fund, payments to the employee's credit union
and other agencies as approved by the Chief Operating Officer at the request of the
employee.

2.0?,03U XII. RECRUITMENT AND APPOINTMENT 
I

ta)A All promotions and appointments to vacancies shall be based on the requirements 
I

ofthe position and organizational and operational needs.

(€)8. Internal Recruitments. A regular employee who has successfully completed
his/her initial probationary period may apply for vacant positions and will be
considered as an internal applicant. Temporary employees must have completed a
competitive recruitment and selection process through the office ofpersemel
hurnan resources to be considered as an internal applicant. AII applications will be
considered without prejudice to their present positions. Regular, regular part-time
and temporary employees who apply will be given first consideration in filling a
vacant position. Notice of internal recruitment shall be posted not less than five
working days to allow for receipt of applications.

($C. General Recruitment. If the vacancy is not filled as a result of internal
recruitment, recruitment outside the agency will commence. The period of general
recruitment shall be not less than 10 working days to allow for receipt of
applications.
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(e) Effuerive JarnratY 6 2003, all ]rtisitions that were suhieet toaprointnrent by the

e+e*te-new---pesi+ion*+r*tl n*ake*plmintmen+s-{hereto-{rs prtrvidet**irr-in-lhis-seetitm-

(Ordint+rrce-Nex+|l---l-t6, $+e,-&-Ame*de&-by-Ordin+nee-Nk*-8{-+-l}H;ee,-l*{Hi1+anoe

qa-5238i Ordift*nee inffi€e@
f ,()1, j,j, XIlI. NEPOTISM

Notwithstanding Metro's affirmative action policy and program, no member of an employee's
family (husband, wife, son, daughter, mother, father, brother, sister, in-laws of any kind, aunt,
uncle, niece, nephew, stepparent, or stepchild) shallbe employed in a position of exercising
supervisory, appointment, or grievance adjustment authority over the other family member.

(Orelinariee No, 8l I l6;[iee, tr9, ,'\meutierl kry- Ortlinanee No, 94 5238,)

}$2+S5-XIV. PROBATIONARY PERIOD

The probationary period shall be a continuation of the screening process and shall provide the
supervisor an opportunity to observe the employee's work, to instruct and aid the employee in
adjustment to the position, and to reject any employee who does not demonstrate fitness for the
position. The successful completion of probation is for Metro's internal screening process only,
and does not confer any form of tenure or other expectation of continued employment.

(alA. All initial appointments and all promotions to permanent full-time and permanent I

parttime positions shall be subject to a standard probationary period of six
consecutive months of service.

(b)8. Promotions. Employees who do not successfully complete their promotional six-
month probationary period may be demoted at any time during the promotional
period and be reinstated into the position held prior to promotion if that position is
vacant or if that position is filled by an employee in an initial probationary period.
If that position is not filled by a person in his/her initial probationary period, the
employee may be reinstated into any vacant position in the classification held prior
to the promotion and the employee will serve a probationary period of three months
in the new position. If no such positions are available, the employee shall be laid
off.

(e iC. Reclassifications. No employee's position shall be reclassified until such time as
he/she has successfully completed hisiher initial six-month probationary period in
the classification into which heishe was hired. Employees whose positions are
reclassified, upon successful completion of the initial probationary period, shall not
serve an additional probationary period.
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(e{)U

(e,)E'

({)F.

G)G.

Transfers. Transfers to another position in the same classification with the similar
duties do not require an additional probationary period. Transfers to a position in
the same classification with significantly different duties shall require a three-
month probationary period. Employees who do not successfully complete the
three-month probationary period may be reinstated into the position held prior to
transfer if the position is vacant or if the position is filled by an employee in an
initial probationary period. If that position does not exist as described above, the
employee may be reinstated into any vacant position in the classification held prior
to the transfer. If no such positions are available, the employee shall be laid off. In
cases where a probationary employee is involuntarily transferred prior to the end of
the probationary period, the employee must complete his/her initial probationary
period.

Demotions. An employee must have completed his/her initial six-month
probationary period prior to requesting a voluntary demotion and shall not serve a
new probationary period upon demotion.

Vacation leave credits based upon or earned in connection with time worked shall
accumulate during an employee's initial probationary period. Upon successful
completion of the initial probationary period, employee will be credited with
vacation leave accumulated during the probationary period and will be eligible to
take accrued vacation leave with pay as authorized. An employee who terminates
for any reason during the initial probationary period shall not be entitled to vacation
leave payment.

Any authorized leave without pay during any probationary period will extend the
probationary period by the amount of time the employee is on such leave.

(h)H. Employees serving the initial six-month probationary period may be disciplined or
terminated without cause, with or without prior notice. Nothing in this section shall
be construed as implying or requiring that cause must exist for the discipline or
termination of a regular status employee.

2-O2+}9O*XV. TEMPORARY EMPLOYEES

t{dA Temporary employees appointed prior to the effective date of this-ortlirunee policy
and who are still employed as temporary employees without a break in service after
the effective date of this ordinance shall continue to receive all employee benefits
granted to them since their current appointment as a temporary employee, not to
exceed 1,044 hours.

(b)& Status of Temporary Emplovees. Temporary employment shall be used for the
purpose of meeting emergency, nonrecurring, or short-term workload needs, or to
replace an employee during an approved leave of absence. A temporary employee
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&)c.

(t+)p.

may be given a nonstatus appointment without open competition and consideration
only for the purposes enumerated in this section. Temporary appointments shall
not be used to defeat the open competitive recruitment and selection process.
Temporary employment shall not be used as any portion of a required probationary
period.

Term of Apnointment. The term of temporary employment may not exceed 1,044
hours within a fiscal year without approval of the Chief Operating Officer who may
grant up to a 1,044 hour extension. A temporary employee shall not become a
permanent employee upon working more than 1,044 hours.

Benefits. Benefits required by law such as Workers' Compensation and Social
Security will be paid for all temporary employees. No additional benefits will be
paid or given to temporary employees.

({$E. Elisibilitv for Resular Employment. Temporary employees may compete for
regular positions on the same basis as applicants from outside the agency.
Temporary employees who have gone through a competitive recruitment and
selection process through the office ofaersxrrmcl human resources for the current
temporary position will be considered as in-house applicants for vacant positions
for which they apply through the internal recruitment process.

liee=-H

2.0J.(}95 XVI. JOB SHARE

Any full-time position may be designated as a job share position by the Chief Operating Officer at
the request of a Department Director. A job share position is a full+ime position which is shared
by two employees. Benefits for such position shall be apportioned between the position occupants
in proportion to time worked by each; however, such apportioning may be altered upon written
agreement of position occupants and approval by the #ersomrel Human Resources Director. In no
event, however, shallthe benefits of a job share position exceed the benefits of any other full-time
position.

S€r;J,

2$:J$+-XVII. ORIENTATION

All new permanent employees shall be provided with a copy of+h*s ehilpter these
policies and insurance plans, and Metro shall periodically provide them with
orientation sessions.

(Ordina*e<*N*-8{-1 }6;-See,-45.-A+r+entled"by Ordinance-No'*94-52+8,}
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('blB. Permanent part-time employees who are budgeted at .50 FTE or more only shall
receive insurance benefits on a prorated basis, as provided in the budget, on the
first day of the month following their first full month of employment. The prorated
amount an eligible parttime employee willreceive shall be commensurate with the
budgeted FTE of their part-time position. An eligible part-time employee may pick
up the remaining FTE portion and remaining cost up to 100 percent of insurance
benefits at his/her request.

(e)C. Metro will pay the required employer contribution for an eligible employee's PERS
(Public Employee Retirement System) account and will also pick up the
employee's 6 percent contribution. For only those current employees remaining in
the former I I percent plan, Metro will pay the employer 5 percent portion and pick
up the employee 6 percent portion.

2,O3,IK' XVIII. TRANSFERS AND DEMOTIONS

ta)A.

$)B.

Transfers. A lateral transfer is the voluntary or involuntary movement of an
employee from one position to another position in the same classification, or the
voluntary or involuntary movement of an incumbent employee's position. Lateral
transfers within the same classif,rcation and with the same duties do not require a
new probationary period. Lateral transfers within the same classification but with
significantly different duties require a three-month probationary period. An
employee's salary rate will remain the same for all lateral transfers.

{:{.} I . Involuntary Transfer. A lateral transfer of an incumbent employee without
the consent of the incumbent employee may be made due to operational
needs or as a result of disciplinary action, but the incumbent employee must
be given l0 calendar days prior notice. The incumbent shall be transferred
with the position.

tb2. Voluntary Transfer. Regular employees may apply for a transfer to a vacant
position by applying through the established internal recruitment process
only.

Voluntarv Demotion. A regular employee may apply for a voluntary demotion by
applying through the established internal recruitment process only.

2,{};.i]O XIX. WORK SCHEDULES

(alA. The normal work schedule shall be 40 hours, Monday through Friday, and the
normal work day shall be 8:00 ev to 5:00 pu. Some departments have work
schedules and hours which may vary. ln order to provide the best service to the
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public, Department Directors may establish operating schedules for departments
which vary from the normal work schedule. Nothing contained in this section or
elsewherein@shallbeconstruedaSanyguaranteeofhours
of work per day or per week.

(h)8. Flexible Work Schedules. Department Directors may establish employee work
schedules which vary from the normal work schedule. All flexible work schedules
must be approved by the Department Director.

($C. Meals and Breaks. Full-time employees shall be allowed at least a 30-minute, not
more than an hour, meal break. Such meal breaks shall be scheduled in the middle
of a workday as practicable. All employees are entitled to at least a lO-minute
break period when working a continuous four-hour work period.

?.gf-I25 XX. OVBRTIME COMPENSATION

(aJA. When overtime is authorized, overtime compensation shall be paid only to
employees who are not exempt from overtime as established in the pay plan.

(t;)8. No overtime shallbe paid to overtime exempt employees. Time worked on a
holiday may be taken at a later date. It is understood that an overtime exempt
employee may have to work on occasion beyond normal business hours, and that
some extra work hours beyond a usual workday or workweek are part of the job
expectations for an overtime exempt employee. At the Department Director's
discretion, flexible work hours may be utilized to accommodate a reasonable
balance of work hours. Recorded time off shall be consistent with administrative
leave.

(ec.

(d)p.

(e)E.

For purposes of computing overtime, hours worked shall include only time actually
worked by the employee and shall not include holiday pay, vacation pay, sick pay,
or other compensable leaves.

Compensation for authorized overtime shall be at the rate of time-and-one-half for
time actually worked in excess of the 40 hours in a workweek or eight hours in a
workday and may be paid in cash if budgeted funds are available or, if the
employee agrees as compensatory time off, at the discretion of the Department
Director. Compensatory time must be taken as leave within six months or paid in
cash within the fiscal year that it is eamed. Such payment shall be at the
employee's rate of pay being earned at the time of payment. When a non-exempt
employee is terminated, the employee shall be given cash compensation for the
overtime the employee has accrued and not used.

Overtime hours worked shall not be used to expand employee benefits or to shorten
probationary or annual merit increase periods. Compensatory time off in lieu of
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overtime pay will be counted as regular time worked in computing wages and
toward earning employee benefits and to serve out probation and merit increase
periods.

(Ninanq)-Nl.a--lt+-+16$eb-34*4n+ended-lrf Ordi+ane*-Nr*tX-5?3 I4,

}O}+'#-XXI. EMPLOYEE BENEFITS

(-e)A. All employees shall be covered for medical expenses and disability benefits for
compensable injuries or illness resulting from employment.

(b)& Payment of medical expenses and lost time disability benefits is determined by the
Workers' Compensation Administration in accordance with ORS Chapter 656.

{€)C. The cost of Workers'Compensation insurance shall be paid by Metro with the
exception of the employee contribution mandated by the Workers' Compensation
Law of the State of Oregon.

@D. During an employee's absence due to an on-the-job injury or occupational illness,
the employee may utilize sick leave or vacation credits to augment any benefits
paid by the Workers' Compensation fund.

E. Permaneut full-time employees receive insurance benellts. as nrovided in the
br"rdget. on the first day of the rnonth following their first full month of
employrnent. Co-payments by employees may be required. Job Sare pastltqns arc
eligible for one set of benefits which are split between the two employees sharing
the position.

@xai**nee}{o.-9}_ *G,+;ee.+f -@+ee+kx-ga-523J}J
2,{);,IJ{} XXII HOLIDAYS

(*)A. Probationary and regular employees of Metro shall be entitled to the following
holidays listed with pay; however, floating holidays cannot be utilized by
employees until they have successfully completed their initial probationary period:

tlJl.q2.
€)3.&*
€)5.
Kn6.
€+l-
(-8)8.
(9)9.

New Years Day
Martin Luther King Jr. Birthday
President's Day
Memorial Day
Independence Day
Labor Day
Veterans Day
Thanksgiving Day
Christmas Day
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tl"{l+$I0.-l L Two floating holidays are allowed each fiscal year on days
of each employee's choice, subject to schedule approval of the
supervisor. For purposes of this section, a floating holiday is any day
chosen by the employee and approved by the supervisor which would
otherwise be a regular scheduled workday. The floating holidays are
non-cumulative from fiscal year to fiscal year and must be taken by the
employee within the fiscal year in which they accrue. No payment for
floating holidays accrued and not taken shall be provided for any
employee upon termination of employment for any reason.

tlrtB. If any such holiday falls on a Sunday, the following Monday shall be given as that
holiday. If any such holiday falls on a Saturday, the preceding Friday shall be
given as a holiday.

k C. Holidays which occur during vacation or sick leave shall not be charged against
such leave.

(tllD Regular part-time employees shall receive holiday pay on a prorated basis, based
on their hours of work.

(4Hifiaatr.-N€.-81-++6;{iee.35-,4rne**{et{+y"0+t+in me+ Nt}-94-5 2 3 B,

2,{}2,1,}i XXIIL VACATION

The following provisions are applicable to permanent employees only:

(a+A. All regular and regular part-time employees shall be granted annual vacation leave I

with pay.

tbtB. Upon successful completion of their initial probationary period, employees may be
granted accrued vacation leave by approval of the Department Director.
Department Director vacations shall be approved by the Chief Operating Officer.

f€;1g. Employees shall not accumulate more than 250 hours of vacation leave. If the
operating needs of the department prohibit granting a vacation leave request,
additional hours in excess of the 250-hour limit may be accrued or may be
compensated at the discretion of the Department Director and with the written
approval of the Chief Operating Officer.*.$rch{#fi1+ea Vacatiou accrual in excess
of 250 hours requires written authorization and shall be filed in the finance and
management information department, accounting division, with a copy to the office
of1+er,stlrmcl hunran resources.

t<bD. Department Directors shall schedule vacation requests consistent with the
operational needs of the department. Vacation schedules may be amended to allow
the department to meet emergency situations.
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(c)E An employee who has successfully completed his/her initial probationary period,
and terminates for any reason, shall be entitled to payment for accrued unused
vacation leave. In no case shall payment be more than the maximum allowable
250-hour accrual limit. An employee who terminates for any reason during the
initialprobationary period shall not be entitled to any accumulated vacation leave
payment.

,52}tf Or d inance-No,-02*96tL Sec. l,)

2"{}}-r-40-xxlv VACATION CREDIT ND ACCRT]AL RATE

The vacation credit and accrual schedules for permanent employees are as follows

ACCRUAL RATE PER PAY
PERJOD

EQUIVALENT ANNUAL
Ho[jRs FOR FULL-
TIME EMPLOYEES

ToT,tL YEARS OF CONTINUOUS SERVICE

6.00 hours

gth through of I l'h 7.00 hoursr

l2'h of more 8.00 hours 192 hours

Permanent part-time employees shall accrue vacation under the above schedule at a rate
proportionate to the time worked per week.

Date of hire through co4qpletion of 3'd

of 7th4'h

5.00 hours 120 hours

144 hours

168 hours

?$J.}4s-XXV. SICK LEAVE

(alA. Permanent employees shall earn sick leave with pay at a rate of 104 hours per year
(.05 hours per hour worked); such sick leave shall accrue in an unlimited amount.

(b)& Permanent parttime employees shall earn sick leave with pay proportionate to the
amount of FTE for the position in the budget; such sick leave shall accrue in an
unlimited amount.

(tjC. Employees may use accrued sick leave when temporarily unable to perform work
duties by reason of personal illness, injury, disability, medical or dental care, or
illness, injury, or disability of a person living in the employee's household. Sick
leave is not to be used for personal time off or to extend holidays or vacation leave.
No payment for accrued sick leave shall be provided for any employee upon
termination of employment for any reason.
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kl)D. Abuse of the sick leave privilege shall be cause for disciplinary action. An
employee who is unable to report to work because of any of the reasons set forth in
the above subsection ofthis section shall report the reason for his/her absence to
his/her supervisor. Sick leave with pay may not be allowed unless such report has
been made. The supervisor may require sick leave to be supported by a physician's
statement attesting to the illness.

(€lE.

$F.

Permanent full-time employees who use 24 hours or less of sick leave within one
fiscal year period, and who are not at the 250-hour vacation accrual limit, shall
accrue eight additional hours of vacation leave in exchange for eight hours of sick
leave at the end of the fiscal year period. Permanent part-time employees who use
l2 hours or less of sick leave within one fiscal year, and who are not at the 250-
hour vacation accrual limit, shall accrue four additional hours of vacation leave in
exchange for four hours of sick leave. Permanent employees must work a full
fiscal year in order to be eligible for this exchange of accrued hours.

Transfer of Leave Credits. Sick leave is provided as a benefit to each employee
as insurance for period of illness. Under normal circumstances benefits are not
transferable; however, upon written request of a regular employee to the Chief
Operating Officer the voluntary transfer of sick leave hours may be authorized on a
limited, carefully monitored basis as follows:

(..U I . Each request will be reviewed and approval granted or denied on a case-by-
case basis by the Chief Operating Officer.

t}ll2. Requests must be due to a catastrophic, long-term, or chronic illness of the
requesting employee only.

{1)3. The requesting employee must have no more than 40 hours combined
accrued sick leave hours and accrued vacation leave hours at the time of the
request.

F1-)4. Upon approval per ( I ) above, the requesting employee, or another employee
he/she has designated, may initiate a request to Metro employees for the
transfer of accrued sick leave hours.

p)5. Employees wanting to voluntarily transfer accrued sick leave hours to the
requesting employee may do so only as follows:

(A)a. The transferring employee's Department Director must authorize the
transfer of hours by signature. Such authorization will indicate the
transfer of hours can be accomplished within the departmental fiscal
year budget.

(Blb. The transfer of accrued sick leave hours cannot exceed a total of 40
hours per transferring employee for each individual requesting
employee for each fiscal year.
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($c. Under no circumstances shall the transferring employee's sick leave
balance be reduced to below 120 hours of accrued sick leave
because ofthe voluntary transfer ofsick leave hours to another
employee.

r6)C Normal leave accruals will not continue for requesting employees while
they are on paid leave status as a result of transferred hours. However,
health and welfare benefits provided for any other employee on paid leave
status will continue for the requesting employee for as long as they remain
on paid status.

t:/t7. Any transferred sick leave hours unused by the requesting employee shall 
I

be returned to all transferring employees' sick leave accrual balances on a
pro-rated basis.

$)& Copies of approved requests and approved transfers of hours must be sent to
the finance and management information department, accounting division,
for implementation and to the office of-pel..'r+nr+el human resources.

tgre+in*aee-Ste=S+-l-l+,+iee.. +&-Amer@
S2}I*-OHJ i-n**er_No-O*46$A;-$eeJ-)

3.t); }iO XXVI. FAMILY MEDICAL LEAVE

Metro provides family medical leave of up to l2 weeks within a one-year period for eligible
employees when a serious health condition requires inpatient care or continuing treatment by a
health care provider and makes the employee unable to work, and/or because of the birth of a
child, or the placement of a child for adoption or foster care in the employee's home, and/or for
the care of family members who suffer serious health conditions. For the purpose of this leave,
family members are defined as a seriously-ill spouse, parent, parent-in-law, or child, or a sick
minor child requiring home care. At the employee's discretion, the leave shall be paid from
accrued personal leaves (including vacation leave, sick leave, compensatory time leave, personal
holiday leave), or be unpaid. Except for limited circumstances, family medical leave runs
concurrent with other leaves.

kUA. The employee shall be entitled to take family medical leave without being
penalized for taking such leave.

(+))8. An employee returning from family medical leave shall be reinstated with no
greater or lesser right in employment than if the employee has not taken the leave

tclc. All full-time and part-time employees who have completed at least 180 calendar
days of employment while averaging at least 25 hours of work per week are
eligible to request the leave.
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kJ)D. Employees have the option of using their accumulated leave balances during the
family medical leave. Health and welfare coverage will continue at the same level
of benefits and contributions for employees on family medical leave as for other
benefit-eligible employees. If employees fail to return from leave, except because
of their own or a family member's serious health condition or another circumstance
beyond their control, Metro can recover health premiums it paid during the leave.
These monies may be recovered from the final paycheck if there is one or by a
lawsuit.

(erE. Eligible employees may take a maximum of l2 weeks of family medical leave
within a one-year period. Each one-year period begins on the date of the first day
of actual leave taken. Leave may be taken continuously or, under certain
circumstances, on a reduced workweek schedule, or intermittently.

f{rF When the employee can anticipate that the serious health situation is going to arise,
the employee must submit a written request to the Department Director and the
office of-per.;on+rel human resources at least l5 days prior to taking the leave.
When the employee cannot anticipate the serious health condition of the family
member, an oral request can be made to the Department Director to be confirmed in
writing to the Department Director and the office
within three working days.

human resources

e)G.

(h)H.

The employee's written request must contain the following:

( +) I . The relationship of the employee to the person needing care.

Q)2. The health condition of the family member necessitating the leave, along
with a doctor's certification stating such health condition.

(.1)3. The anticipated length of absence, not to exceed l2 weeks.

(.t)4. Other family members who are taking family medical leave and when they
are taking it or are otherwise available to care for the family member.

Metro is not required to grant this leave of absence during any period of time in
which another family member is also taking a family medical leave of absence
from their employer, or is otherwise available to care for the family member. If a
husband and wife both work for Metro, they can have only l2 weeks of combined
leave for birth, placement for adoption or foster care in the employee's home, or
caring for a sick parent or parent-in-law, which they can split between them.
However, both are entitled to the full l2 weeks for their own illness, or caring for a
sick child or spouse.

The employee who takes a family medical leave of absence has a duty to make a
reasonable effort to schedule medical treatment or supervision so as to minimize
disruption of Metro's operations, subject to the approval of the treating physician.
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(t)I. The former position of an employee on family medical leave shall either remain
vacant during the leave, or it may be filled on a temporary basis and considered
vacant for reinstatement purposes.

(ilJ. At the conclusion of a family medical leave the employee shall be reinstated to
his/her former position unless it has been eliminated due to material changes in
Metro's financial or business circumstances, or the circumstances have so changed
that the employee cannot be reinstated to his/her former position, in which case the
employee shall be reinstated to an equivalent position which is available and
suitable. If the circumstances have so changed that the employee cannot be
reinstated to the former or an equivalent position, then the employee shall be
reinstated to an available suitable position.

(ldK Employees who do not return by the date specified may be disciplined up to and
including dismissal.

}.O+-I55*XXVII. PREGNANCY LEAVE/TRANSFER

Metro provides temporary transfer or pregnancy leave without pay to eligible employees who are
physically unable to perform the duties of their regular position due to pregnancy, child birth, or
related medical reasons, without significant risk to the health or safety of the employee or her
pregnancy.

(-alA. The employee shall be entitled to take pregnancy leave or temporary transfer due to
pregnancy without being penalized.

(+,))8. The position of an employee on temporary transfer or pregnancy leave shall either
remain vacant during the leave, or it may be filled on a temporary basis and
considered vacant for reinstatement.

(c)C. An employee returning from pregnancy leave or temporary transfer shall be
reinstated with no greater or lesser rights in employment than if the employee had
not taken the leave.

f$D. Subject to these policies, and upon written request, all pregnant employees of
Metro are eligible.

ic t[,. 'l'emporarv Transfer

(+)1. Metro shall provide a temporary transfer for the employee if there is an
available job which is suitable for the employee and to which the transfer
can be reasonably accommodated.
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Q)2. To initiate a transfer, the employee must submit a written request to the
Department Director and the office of-persennel human resources. The
employee's written request must contain the following:

{:A}a. The specific duties affected by the pregnancy

(Ilb. The reasons why the employee is unable to perform her duties 
I

without significant risk to the health or safety of the employee or her
pregnancy.

(()c. A statement that the employee is physically able to perform
available work.

lt))d. A doctor's opinion/certificate confirming (A), (B) and (C) above to 
I

determine whether a transfer is reasonably necessary.

(3)3. The Department Director or the office of1+e*ormetr human resources may
request an additional independent medical opinion, at Metro expense,
within three working days after receipt of the initial medical opinion.

{ l)Ii. Preqnancv Leave

{ l.l l . Metro shall provide a pregnancy leave of absence if no suitable work is
available for temporary transfer, and if the leave can be reasonably
accommodated.

Q)2. The period of leave shall be the reasonable period of time during which the
employee is disabled from performing any available positions. To initiate a

leave of absence, the employee must make the request in writing to her
Department D i rector and the o ffi ce o f pe+x+n+rel_bq!q4!_Iqlg.Ulg9q. The
leave request must include the period of time for which the leave is
requested. The leave request must also address the employee's disability
from performing other available work:

tA)a.

(B)b,

(+)q.

If the employee previously requested a temporary pregnancy
transfer, she must state whether a transfer was offered to her, and if
a transfer was offered, the employee must explain why she is
disabled from performing those job duties;

If the employee did not request temporary pregnancy transfer, she
must explain why she is disabled from performing any available job
duties known to her; and

A doctor's opinion/certificate confirming (A) or (B) above.
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t3+3. The Department Director or the office of-per.xxutC huuran resources may
request an additional independent opinion, at Metro expense, within three
working days after receipt of the initial medical opinion.

t4)4. Employees have the option of using their accumulated leave balances
during pregnancy leave. If the employee chooses to utilize accumulated
balances, benefits will be continued as long as the leave is continued on
paid status. If the employee chooses to take leave without pay, health and
welfare coverage will continue at the same level of benefits and
contributions as for other benefit-eligible employees to the extent the
employee qualifies for family medical leave, otherwise, benefits only
continue as long as the leave is continued on paid status. If employees fail
to return from leave, except because of their own or a family member's
serious health condition or another circumstance beyond their control,
Metro can recover health premiums it paid during the leave. These monies
may be recovered from the final paycheck if there is one or by a lawsuit. If
the employee chooses to take leave without pay, benefits will be paid
through the last day of the month following the month in which the leave
without pay commences.

(5)s. If, during the course of the leave, another position which the employee is
qualified to perform becomes available, Metro will within three working
days offer the available position to the employee, unless a physician has
determined that the employee must remain on leave for a fixed or minimum
period of time and the job becomes available during that period of time, or
unless a physician has determined that the employee is disabled from
performing any job duties for an indefinite period of time.

(glG. If, during the course of pregnancy leave or transfer, the employee regains the
ability to perform the duties of her former position she shall within three working
days of her knowledge of her regained ability notify Metro. Metro shall restore the
employee to her former position within l0 working days of notification by the
employee, unless the position has been eliminated due to changed circumstances, in
which case the employee will be reinstated to an available equivalent position. If
no equivalent positions are available, the employee shall be reinstated to an
available and suitable position.
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(#}H. If, at any time during the course of pregnancy leave or transfer, the employee is
released by her treating physician to perform the duties of her regular position, she
must provide the written release to her Department Director and the office of
personnrl human resources within three working days of the release. Metro will,
within l0 working days of receipt of notice of release, restore the employee to her
former position unless, the position has been eliminated due to changed
circumstances, in which case the employee will be reinstated to an available
equivalent position. If no equivalent positions are available, the employee shall be
reinstated to an available and suitable position.



frfl Employees who do not follow timelines established in this policy or do not retum
by the date specified may be disciplined up to and including dismissal.

l0rdinanee-Ner94-533.8=-A*llentled-by-OrdiruneeN+.42-9(6.*,-{iee.-.}-,)

2#,2,16O-XXV[I. PARENTAL LEAVE

Metro provides parental leave of up to l2 weeks for eligible employees who have become parents.
At the employee's discretion, the leave shall be paid from accrued vacation time or accrued sick
leave, or be unpaid.

61,q,. The employee shall be entitled to take parental leave without being penalized for
taking leave.

{rB. When the employee returns from the leave, he or she must be restored to the former
or an equivalent job, without loss of seniority, service credits, etc. If the employee
cannot be reinstated to the former or equivalent job because the employer's
circumstances have changed, the employee must be reinstated to any other position
that is available and suitable.

rciC. All employees who have completed 90 days of service are eligible to request the
leave. If the period of leave occurs during any probationary period, the
probationary period shall be extended for the period of the leave.

(dlp.

(e)E.

Employees have the option of using their accumulated leave balances during
pregnancy leave. If the employee chooses to utilize accumulated balances, benefits
will be continued as long as the leave is continued on paid status. If the employee
chooses to take leave without pay, health and welfare coverage will continue at the
same level of benefits and contributions as for other benefit-eligible employees to
the extent the employee qualifies for family medical leave, otherwise, benefits only
continue as long as the leave is continued on paid status. If employees fail to return
from leave, except because of their own or a family member's serious health
condition or another circumstance beyond their control, Metro can recover health
premiums it paid during the leave. These monies may be recovered from the final
paycheck if there is one or by a lawsuit. If the employee chooses to take leave
without pay, benefits will be paid through the last day of the month following the
month in which the leave without pay commences.

Employees are entitled to a maximum of l2 weeks unpaid parental leave. Such
entitlement begins on the date of birth of the child, or on the date of the taking of
physical custody of a newly adopted child.

(l:)F. A request shall be submitted simultaneously to the Department Director and the
office oFper*mnei human resources 30 calendar days before the occurrence of the
event. The request must be in writing and contain the following information:
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tHl. The employee's intent to take parental leave beginning on a date certain
more than 30 days from the date of the request.

Q)2. The anticipated date of birth of the parent's child; or

{31:. The anticipated date that the parent will obtain physical custody of a newly I

adopted child under six years ofage.

(4[. The dates when the parent or if both parents request parental leave the dates I

which each parent will commence and terminate his or her portion of the
parental leave.

(-5)5. Failure to submit a written request in accordance with (l) above may result 
I

in a reduction of leave time by three weeks as a penalty for untimely notice
of leave.

tS9G. Employees who return from parental leave by the date listed in the written request
on file will be restored to their former position without loss of seniority or vacation
credits. If circumstances change so that the employee's former job is no longer
available, that worker will be reinstated to an equivalent position or any other
position that is available and suitable. Employees who do not return may be
disciplined.

@rdfiunee-Ne,+)-1--5}i+H

2.0},}65 XXIX. LEAVE OF ABSENCE WITHOUT PAY

t0rdinanee Ne. 8l I l6; See, 39, Amendetl hry Ortiirituree Nt+, 94-5338: erdlnanee No, 02-065i\.
S€e-t3

f.(:}:]..}7O XXX. OTHER LEAVES OF ABSENCE WITH PAY

ta[ Funeral Leave. A maximum of three days leave with pay shall be allowed a
permanent, regular status employee to attend the funeral of the employee's
immediate family member.
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All regular employees may be granted leave of absence without pay and without employee
benefits for a period not to exceed six months provided such leave can be scheduled without
adversely affecting the operations of Metro. Such leave may be extended in writing by the Chief
Operating Officer once up to an additional six months. Requests for leave of absence without pay
shall be in writing, shall be directed to the Department Director and shall contain reasonable
justification for approval. Requests of l0 days or more shall require the approval of the Chief
Operating Officer or hisiher designee. The approved request shall be filed in the office of
perse*+*le{ human resources. The employee may elect to continue employee benefits, and upon
such election, premiums for such extended coverage shall be paid by the employee. Such
coverage shall be subject to any restriction which may exist in each applicable benefit policy or
plan.



t+ll. If travel is required, up to four additional days (chargeable to sick leave)
may be allowed upon request to the employee's Department Director.

(A2. Under special circumstances and upon the death of a person other than the
employee's immediate family member, paid leave as described in (a) above
to attend a funeral may be granted at the sole discretion of a Department
Director at the request of the employee.

t$3. When an employee participates in a funeral service he/she will be granted
four hours time off with pay and chargeable to any accrued leave balance,
or without pay if the employee has no accrued leave balances, to attend such
funeral service subject to the approval of the Department Director.

(b)8. Witness or Jury Dutv. Any permanent, regular status employee shall be granted
leave with pay and without loss of any benefits when called for jury duty or
subpoenaed as a witness, subject to the following provisions:

(+1. The employee granted such leave shall pay all money, except travel
allowance, received for his/her service as a juror or witness to Metro.

Q)2. An employee serving as a juror or witness who does not serve for an entire
day must retum to work as otherwise scheduled.

1j)3. Where an employee is required to serve as juror or witness on a scheduled
day offor vacation day, and such day cannot reasonably be rescheduled,
he/she may retain the fee paid for service as a juror or witness on his/her
day off or vacation day.

&)4. Attendance in court as assigned including the time required going to the
court and retuming to the work site.

€)C. Militarv Leave. Employees shall be granted military leave and right to
reinstatement as required by applicable federal or state law.

t$l. Employees who fail to return to duty and/or request reinstatement with
Metro within the time period allowed by applicable law shall be deemed to
have resigned.

Q)2- Employees who take military leave during a probationary period must serve
out the remainder of their probationary period upon reinstatement in order
to become regular employees.

ttllD. Alternative Dutv. Any permanent, regular status employee who serves as a
volunteer in the Peace Corps or U.S. Public Health Service, or other recognized
federal volunteer programs as approved by the Department Director and the Chief
Operating Officer, shall be granted approved unpaid leave during the service
period.
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F$]- Upon returning the employee shall have the right to be reinstated to the
position held before the leave was granted.

12\2. Failure of the employee to retum to work within 90 days of the termination I

of the service shall be cause for dismissal.

(elE. Administrative Leave. Administrative leave is authorized paid leave for non-
represented employees who work in classifications which are exempt from
overtime pay. A Department Director may be granted administrative leave in
recognition of his/her overtime exempt status upon approval by the Chief Operating
Officer. Other non-represented regular status employees who work in
classifications which are exempt from overtime pay may also be granted such leave
at the discretion of their Department Director. Such leave shall not be cumulative
from year to year, shall be compensable only in the form of leave time, and shall
not exceed 40 hours in a fiscal year. Time not worked because of such leave shall
not affect accrual ofvacation or sick leave.

j1,oJ,l75 -XXXI. PREAMBLE--CONDUCT. DISCIPLINE. TERMINATION AND APPEAL 
I

Nothing contained in{his-r.l+i*pterlhgse-.peligtgl precludes a supervisor from establishing work
rules not inconsistent with-thl*chapte+ these policies for efficient operation and administration of
the job site, or precludes a supervisor from having private discussions with employees. These
discussions may be in the form of assignment, instruction or any other job-related communication.
Any disciplinary action may be grieved by non-represented employees under the grievance
procedure established these policies

(

142-+80-XX{L DISCPLINARY ACTIONS

6dA. Disciplinary actions shall include only the following:

tHl- Oral or written rePrimand;

Q)2. Suspension;

€+3. Reduction in pay;

t44 Transfer;

(5)l Demotion; and

(6)O Termination from employment.
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Any of these disciplinary actions may be utilized. It may not be necessary in every circumstance
that the discipline be taken progressively. Disciplinary actions shall occur in a manner that is least
likely to embarrass employees before other employees or the public, although it is recognized that
this may not always be possible depending on the circumstances.

tb1B. Metro reserves the right to discipline or terminate an employee whenever:

(1")1. The employee's performance is unsatisfactory; or

t2\?: Metro feels discipline or termination is appropriate for other reasons; or

(.3)3. Whenever it is determined that such action is in the best interests of Metro

f€)C. The following are some examples (but not all) of the types of conduct which will
result in disciplinary action. The listing of these examples is for illustrative
purposes and in no way limits Metro's authority and discretion to discipline or
terminate employees pursuant to paragraph (a) of this section:

tl.}]- Abandonment of position.

tb2.

61[
t,t)4.

(4)6.

@7-

({])&

e& Misuse of Metro property, funds or records.

(l{}fQ.Neglect of duty.

Ortl l.Willtul deceit.
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(5)l Discourteous treatment of the public or other employees, including but not 
I

limited to intentional tortious conduct.

Absence from duty without leave.

Abuse of leave privileges.

Below standard work performance.

Possessing, using, transferring, offering or being under the influence of any
intoxicants or narcotics during working hours.

Fraud in securing appointment or promotion.

Insubordination, including but not limited to, refusal or failure to follow the
directive of a supervisor or other designated management staff,, failure to
comply with an established work rule or procedure, or discourteous
behavior toward members of management.



6}})12.Any conviction by a court of law which demonstrates an impaired ability to 
I

properly perform work for Metro, or which would cause embarrassment or
inconvenience for Metro.

(d)D.

tl$l3.Violation of Metro ordinances, regulations and directives.

$4}14.Willful violation of established safety policies.

tl5)!Llnability to get along with fellow employees.

t+6)l_6.Any falsification of information during the employment application or
employment appointment process, regardless of when discovered.

tl7[].Unlawful harassment or discrimination.

t*8) I 8. Theft, including personal or public property.

tl9)l9.Sleeping on the job.

@O)20.Gambling on Metro premises, including but not limited to card games, dice
games.

(2"1)22.Yiolation of"th.is-c.htpter,lhqg_pqligigg, established work rules, or other
management directives.

Procedure for SusDension. Reduction in Pay. Transfer. Demotion or
Termination. The supervisor will review information gathered with the office of
pers<mnel human resources prior to the supervisor taking any suspension without
pay, reduction in pay, transfer, demotion or termination action. If a basis for
discipline exists:

(l)1. An employee may be suspended with pay, by the Department Director,
pending disciplinary action.

@2. A written notice of contemplated disciplinary action (suspension, reduction
in pay, transfer, demotion, or dismissal) shall be delivered to the affected
employee in person or by mail. This notice shall state the reasons for the
proposed action and will include:

(-A)a. The alleged conduct by the affected employee.

(I+)b. Theviolation(s).

tG)c. A date, time, and place for the affected employee to have an
opportunity to address the violation(s) at a pre-disciplinary meeting.
Employees may, at their expense, be represented by an attorney or
other person of their choice in a pre-disciplinary meeting.
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€)3. Upon completion of the pre-disciplinary meeting, a written notice of the
actual disciplinary action taken, ifany, shall be delivered to the affected
employee in person or by mail. This notice shall state the disciplinary
action taken, the violation(s), and the effective date of the disciplinary
action. This notice shall be a perrnanent part of the affected employee's
personnel record.

$)4. No failure by Metro to follow any of the procedures described herein shall
be grounds for invalidating disciplinary action, including termination,
which is otherwise deserved on the merits. Additionally, the-Fe*'stx+nel
Human Resources Director may, in his/her discretion, dispense with all or
part of these procedures, with or without notice to the employee.

e)E. The affected employee may grieve the final disciplinary action pursuant to the
grievance procedure established in this policy. In the case of a termination action
the grievance shall be filed at Step 2 of the Grievance Procedure in-+hi*-e{*p+er
these policies with the Department Director, with a copy to the Personnel l{uman
Resources Director.

3,0;,1..t5 xxxIII. LAYOFF

t*)A. If there is a reorganization, changes in the organization,lack of work or lack of
funds, or other reasons not reflecting discredit on employees, the Chief Operating
Officer may lay off employees. When layoffs occur, temporary employees in
affected classes shall be terminated first, with or without prior notice; then
employees in their initial probationary period in affected classes shall be
terminated, with or without prior notice; and finally regular employees in affected
classes not in their initial probation shall be given a minimum of two weeks written
notice of their layoff from Metro employment.

(t B. Laid off employees shall be placed on a layoff list and may be recalled from the
layoff list to a vacant position within the classification from which they were laid
off for one year following layoff and prior to internal recruitment for the vacant
position. It is the employee's obligation to keep the office of-pt--so*nel human
resources informed of any change of address. If the office ofperstxiltC ltq11q!
resources attempts to contact the employee by mail and the letter is returned, the
employee's name will be removed from the layoff list.

(clC. When an employee on the layoff list rejects an offered appointment to a vacant
position in the same classification from which they were laid off, the employee's
name will be removed from the layoff list.

(Ordinanee+{o,-9f..-l-}S-See--t4.-,4rnende&by.-(}r<linanee++o,*t}4-5BB;-Or<li*ar*ee-No'02-965l\;
H
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3-O--49+i_ XXX I V. RE S IGNAT I ON

Any employee may resign from Metro by presenting an oral or written resignation to the
supervisor, manager, or Department Director. An oral resignation shall be confirmed in writing by
the supervisor to the resigning employee. To resign in good standing, an employee must give a

minimum of two weeks notice of resignation, unless because of extenuating circumstances the
supervisor, manager, or Department Director agrees to permit a shorter period of notice. The
resignation shall provide an effective date which shall be the last day actually worked and shall be
forwarded to the office of personnel_bufuaff_fgqAlqsgc by the supervisor. If an employee who has
resigned seeks to rescind the resignation, such rescission only may be granted by the affected
Department Director at his/her sole discretion. All compensatory time for non-exempt employees
only, and vacation leave credits earned and not used, up to the 250-hour limit, shall be paid.

}O.*qS XXXV. PERSONNEL RECORDS

(r*}A An official personnel file will be maintained by the office oFperse*net human
resources for each employee of Metro. The personnel file will constitute the
official record of an individual's employment with Metro.

No information that reflects critically upon an employee shall be placed in an
employee's personnel record without giving a copy to the employee.

(etC. Access to the personnel file shall be limited to the employee, management staff,
and the staff of the office of personnel_hq&U9lAgfq9!. Management staff must
have job-related reasons to have access to job-related information in an employee's
file upon request to the-Perstxulel Human Resources Director. Employees may
review their personnel files in the office of?eff+nn * tru14n-rc;qulqel during
regular business hours. Employees may authorize in writing a person(s) to review
their personnel files. Employees have the right to copies of material in their
personnel files upon request. Personnel records will leave the office ofpersonnel
hurnan resources only under the procedures established by the office of,perse+mC
human resources.

k[1D. lnformation in personnel files will be treated as exempt from public disclosure to
the extent provided by the Oregon Public Records Law.

}O}J{X}_XXXVI. GRIEVANCE PROCEDURE

It is the policy of Metro to provide for an orderly process whereby non-represented permanent
employees may have their dissatisfactions considered fairly and rapidly without fear of reprisal.
Every effort should be made to first find an acceptable solution by informal means with the first-
line supervisor.
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k$A. Definition. A grievance is defined as a written expression of an alleged violation
o@oftheCode,submittedbyanemployee(s)forthe
purpose of obtaining adjustment.

(+))8. Procedure I

t+)t. An employee who believes a grievance exists which has not been resolved I

by informal means must reduce the grievance to writing. The written
grievance must contain:

{.A.}a. A clear and complete account of the action or inaction which
adversely affected or affects the employee.

$lfb. The specific provision(s) of +l+rs-eh*pte+ these policies believed to
have been violated or misapplied to the employee.

($c. The date of the circumstances giving rise to the grievance and the
date of the employee's first knowledge of those circumstances, if
later.

(+}1d. The remedy sought by the employee to resolve the grievance. I

@2. The employee must present the written grievance to hisiher supervisor
within l5 calendar days of the occurrence of the circumstances giving rise
to the grievance or the employee's first knowledge of those circumstances.
The supervisor shall discuss the grievance with the employee and attempt to
resolve it. If the written grievance is not resolved within five calendar days
from the date of submission of the written grievance to the supervisor, it
may be submitted within another five calendar days to the employee's
Department Director.

(J)3. The Department Director and the employee will attempt to resolve the
grievance within five calendar days from the date of submission of the
written grievance to the Department Director. If the grievance remains
unresolved after the five calendar day period, the employee may submit it
within another five calendar days to the Chief Operating Officer.

&A- The Chief Operating Officer will review and investigate the grievance, as
necessary. The Chief Operating Officer will respond to the grievant within
l5 calendar days from the date the grievance was submitted to the Chief
Operating Officer. The decision of the Chief Operating Officer shall be
final and binding.

(t!C. Any or all time limits specified in these rules may be waived by mutual consent of
all parties. Likewise, any step in the procedure may be waived by mutual consent
of all parties. Mutual consent shall be confirmed in writing.
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kt)D. Any grievance not taken to the next step by the grievant within the prescribed
number of days after receipt of a response shall be deemed resolved.

$ec--{-,1

2.02,}0=5_ XXXVII. SERVICE AWARDS

The Chief Operating Officer shall provide a service award program for permanent Metro
employees.

2$#XXXVUI. EDUCATION. TRAINING AND DEVELOPMENT POLICY

(a)A. Education and Development. All regular full-time employees, upon successful
completion of the six-month probationary period, are encouraged to pursue
educational opportunities or development programs which are directly related to the
employee's work and which will enhance the employee's job-related skill level.

(-l )1. A full-time employee who registers for courses which are judged to be of
direct and significant benefit to Metro may receive some reimbursement for
expenses incurred by the employee while taking approved courses provided
that:

tA)q The course is submitted to the employee's Department Director for
approval at least 30 days prior to proposed enrollment, and the
course is approved by the Department Director.

rB)b.

tGlc.

The course is taken on the employee's own time.

The amount of reimbursement is at the Department Director's
discretion and is subject to departmental budgetary limitations and
priorities.

fD)d. The employee receives a grade of "C" or better or a "pass" grade if
the class is graded on a "Pass-Fail" basis. Metro will make
reimbursement within 30 days after proof of satisfactory completion
ofthe course.

tl:)e. The employee is not receiving reimbursement for tuition from other I

sources

(t]}! The tuition reimbursement per course shall not exceed the tuition
rate for a similar course at Portland State University.
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f(i)& The tuition reimbursement for any single course shall not exceed the
tuition rate for a three-hour graduate level course at Portland State
University.

fi+)!L The total tuition reimbursement to an employee shall not exceed
$1,000 in any fiscal year.

Q)2. In lieu of tuition reimbursement, the Department Director may approve time
off with pay so an employee may attend courses or development programs
which are directly related to the employee's current position and will result
in improved job performance or skills.

(l)3. Normally, the cost of textbooks and technical publications required for such
courses or development programs shall be the responsibility of the
employee. However, the Department Director may elect to reimburse the
employee for textbooks and publications for such courses. If the employee
is reimbursed, the textbooks and publications shall be the property of Metro
and shall be returned to the Department Director upon completion of the
educational courses or development programs.

(blB. Training. Metro may develop and implement its own training and development
programs or may obtain and implement training and development programs to be
conducted by person(s) other than Metro employees.

6l I I . The Department Director may temporarily change an employee's work
assignment for a period not to exceed 90 work days, without posting, so that
such employee can participate in training and development provided.

(212. If an employee is required to participate in any training and development
program, it shall be considered time worked for pay purposes. All tuition,
texts, training materials, and other expenses incident to such required
participation shall be assumed by the department.

€)} If an employee desires to participate in any training and development
program in which their participation is not required, time off to attend must
be approved by the Department Director. All tuition, texts, training
materials, and other expenses incident to such non-required participation
shall be assumed by the employee, however, the Department Director may
elect to reimburse the employee for textbooks and publications for such
courses. If the employee is reimbursed, textbooks and publications shall be
the property of Metro and shall be returned to the Department Director upon
completion of the training or development program.

(414. Metro shall notify employees of available training and development
programs provided by Metro.

Page 35 of 4l - Executive Order No. XX - Metro Personnel Policies
m:\aromeytonfi dcnlial\l 2.2. 1.6\LO No.Xx.Metro Pc6onnel Policy.red.oo4
OMA/KAPAvw (05/18/05)



S€€.lJ

2.{}2.??5 XXXVTX. CONFERENCES. MEMBERSHIPS AND CONVENTIONS

Attendance at conferences, conventions or other meetings at Metro's expense shall be authorized
by the Chief Operating Officer. Authorization shall be granted on the basis of an employee's
participation in or the direct relation of his/her work to the subject matter of the meeting.
Members of professional societies may be permitted to attend meetings of their society when such
attendance is considered to be in the best interest of Metro. Metro shall pay for professional or
trade memberships for employees when deemed appropriate by the Chief Operating Officer or
his/her designee limited, however, to the availability of budgeted funds.

}01:+>-XL. ZOO VISITOR SERVICES EMPLOYEES

ta)A Purpose. The purpose of this section is to establish personnel policies pertaining
to the conditions of employment of Zoo visitor services worker employees; to
promote efficiency, economy, and public responsiveness in the operation of the
Zoo visitor services division; and to provide that the employees covered by this
section shall be subject to proper conduct, the satisfactory performance of work,
and the availability of funds. Other sections ofth,is-eha'plerlb9.!9-p9-lig-lg! apply to
visitor services employees; however, in the event of a conflict between this section
and other sections of-thrs clupter these policies, this section shall govern.

tbtB. Definitions

The visitor services worker classification is divided into two definitions and
nothing contained in this section shall be construed as any guarantee of
hours worked per day or per week:

rHl.

fAda. Seasonal Visitor Services Worker employee: Employees who are
employed on a seasonal basis. They will be scheduled regularly
during the peak seasons and scheduled as needed and as available
during the remainder of the year.

The probationary period for seasonal visitor services employees is
the initial 30 workdays of employment, and an additional
probationary period shall not be required at a subsequent
reinstatement, if the reinstatement is within one year of termination
in good standing. Visitor services employees serving their initial
probationary period may be disciplined or terminated without cause,
with or without prior notice. However, nothing in this paragraph
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shall be construed as implying or requiring that cause must exist for
the discipline or termination of a seasonal status employee who has
completed the initial probationary period.

(-l])b. Regular Visitor Services Worker employee: Employees who are
employed on a year-round basis in the visitor services division of the
Oregon Zoo ar.d regularly scheduled to work 20 or more hours each
week, as provided by the current adopted budget.

Q)2. "Director" means director of the OregonZoo.

f3-)3. Seasons are defined as April through the first week in September (Labor
Day) and the second week in September through March.

+€)C. Application of Personnel Policies. All visitor services worker employees shall be I

subject to this section and to all other Zoo personnel policies and regulations not
inconsistent with this section.

f"drD. Recruitment and Anpointment for Seasonal Visitor Services Worker
Emplovees

tDl.

(2)2.

(3)3.

(4)4.

In-house recruitment to fill seasonal visitor services vacancies is not
required and is at the discretion of the visitor services manager.

Recruitment to fill vacancies shall include appropriate forms of
announcements to attract qualified applicants and to comply with
Affirmative Action goals.

At the beginning of each season a general recruitment will be initiated. The
recruitment will remain open until the beginning of the following season. A
list of qualified applicants willbe developed by the visitor services manager
pursuant to these visitor services worker rules, from which visitor services
workers will be appointed. Applicants will be appointed from this list on an
as-needed basis only. Ifthe seasonal list is not exhausted, those not hired
but remaining on the list must go through the next season's selection process
to be considered for hiring. The visitor services manager will maintain the
list and will determine who will be appointed.

Employees who leave in good standing may, within one year of termination,
be reinstated without going through a recruitment process.

(elE. Recruitment and Appointment for Regular Visitor Services Worker
Emnloyees

(l )! In-house recruitments to fill regular visitor services worker vacancies are
open only to current seasonal visitor services worker employees which will
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({)F.

@G.

be the first means used. If no one applies, then the position may be filled
with a current seasonal employee who shall be appointed by the visitor
services manager.

\Z)2. In-house recruitments to fill vacancies as described in (l) above, shall
include posting of such vacancies for at least five calendar days within the
visitor services division.

13)3. Regular visitor services worker employees will be eligible to apply in-house
for all vacant regular (non-visitor services worker) positions within Metro.

Status of Seasonal Visitor Services Worker Emplovee. Seasonal visitor services
worker employees will be eligible to compete for in-house recruitments of a
regular, non-visitor services worker position, if they have worked 40 hours per
week for three consecutive months and were hired through a competitive process
for or had been reinstated to the position they currently hold.

Benefits

($1. Benefits required by law such as Workers' Compensation and Social
Security will be paid for all visitor services employees. Seasonal visitor
services worker employees will not receive any other benefits.

(Z+?: Seasonal visitor services worker employees will not be paid for holidays not
worked. Designated holidays shall be considered as normal workdays.

(il3. Regular visitor services worker employees appointed to one of the regular
visitor services worker positions will receive a full benefit package when
working a minimum of 20 hours per week.

(h)H. Performance Evaluation. Performance evaluations will be performed at least
once during the initial 30 workday probationary period.

{+)I. Disciplinary Action

f+)1. Nothing contained in this section precludes the visitor services manager or
Zoo Director from establishing work rules not inconsistent with this section
for efficient operations and administration of the job site, or precludes the
manager from having private discussions with employees. These
discussions may be in the form of assignment, instruction, or any otherjob-
related communication.

tZ\2. It is appropriate, though not always necessary in every circumstance, that
disciplinary actions be taken progressively. Disciplinary actions will take
into consideration the degree, severity, and frequency ofthe offense and/or
circumstances surrounding the incident. Any disciplinary action shall be
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$3.

done in a manner that is least likely to embarrass the employee before other
employees or the public. Copies of disciplinary actions shall be placed in
the employee's personnel file. Any disciplinary action may be grieved
under the grievance procedure established in Chapter 2.02 of the Code.

The following are some examples (but not all) of the types of conduct
which will result in disciplinary action. The listing of these examples is for
illustrative purposes:

tA)a. Abandonment of position.

(B)b.

(C)q.

(D)d.

fE)a

eqt

1G)&

$ah.

(l)L

(r)i

(Klk.

(trL

Absence from duty without leave.

Abuse of leave privileges.

Below standard work performance.

Discourteous treatment of the public or other employees.

Intoxication during working hours.

Fraud in securing appointment or promotion.

Insubordination.

Misuse of Metro property, funds or records.

Neglect of duty.

Willful deceit.

Any conviction by a court of law which demonstrates an impaired
ability to properly perform work for the division.

(-Mlm. Violation of Metro Code, ordinances and regulations, established
work rules and directives, including those directives defined in the
Visitor Services Worker Handbook.

e)4. Dismissal. Should the actions of an employee indicate the dismissal of the
employee may be necessary, the visitor services manager will review the
proposed termination with the Peruonnel Human Resources Director,
including a review of any response or explanation by the employee. If the
dismissal action is appropriate, the visitor services manager will seek
authorization from the Zoo Director to proceed with the dismissal. The
employee shall be notified in writing of the dismissal action. The notice
will become a perrnanent part of the employee's personnel file. Payroll
shall be notified to prepare the final check.
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{rJ. Promotion. Eligibility for assignment to visitor services worker 2 and 3

classifications shall be established by the visitor services manager and sha[1 be
subject to in-house recruitment established in (0( l-3) above upon determination
that an employee has acquired or possesses the knowledge, skill and ability
required for the position.

tk)K. Wage Rates

G-)1. Visitor services worker employees will be paid at a rate in the pay plan
recommended by the visitor services manager and the-Pe+xxlnel-Hgm44
Rcsources Director,, and approved by the Chief Operating Officer and the
Council

AL The step range for each employee shall be established on the basis of
individual qualifications and work assignment. It will be the general
practice to appoint new visitor services worker employees at the beginning
step of the visitor services worker I salary range. Exceptions approved by
the Chief Operating Officer may be made to allow hiring above the
beginning step. Total hours of previous work experience with the Zoo and
the quality of that work will be considered in determining the step for
previous employees reemployed at the Zoo in subsequent seasons.

tji3. Eligibility for a wage increase shall be at the discretion of the visitor
services manager and after successful completion of the initial probationary
period.

t4)4 Section 2.02.160 of the Metro Code (Salary Administration Guidelines)
shall not apply to any visitor services worker employees.

(ilL. Reportins and Hours of Work

t+J I . Because the number of seasonal visitor services worker employees needed
at a given time depends upon weather conditions, such employees may be
relieved from duty prior to the end of a scheduled workday or may be
directed to not report for duty on a scheduled workday. The Director or
his/her designee shall establish appropriate procedures for regulating
reporting during inclement weather.

Q)2. Work schedules will be posted, and will be subject to subsection ( I ) above.
No employee will be called to work for less than three hours in one day.

(r$M. Rest and Meal Period

( lll. A rest period of l0 minutes with pay will be provided during each work
period of four hours.
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@2. A non-paid lunch period of 30 minutes shall be provided. Whenever
possible, such meal period shall be scheduled in the middle of the shift.

(l*illaaee++e- &l--+Z+,+;ee-t-*nd-@
$lo=87a+L-See,-@)ft1+nmee-Fkx-89-.?(t.9,-$ee-F,4r*{i*anee-Nkr.-8-}269:-gn*i*aees
fe, q; ml,t; See' ee-Ne-+}}J)6*#iee.*.}

-,{}3.2i0 XLI. VOLUNTEERS

A volunteer is an individual serving in a non-paid voluntary status. Volunteers are not considered
employees of Metro and are not subject to the provisions of thrs-ehapter these policies, except as

otherwise provided by law.

All permanent employees shall be given a copy of +l+*-ehttp**r these policies of the Code and shall I

acknowledge receipt by signing the following statement:

"I acknowledge that I have received a copy of the Metro Code, Chapter 2.02, which
outlines my working conditions, privileges and obligations as an employe". r{:$irr

e-hap+er___Th_$g_p-eliq1_ql constitutes the general policies of Metro and may be
supplemented by more specific policies. Further, I understand that+hi.*-chapter
these policies is necessarily subject to change. I understand that no contract of
employment can be created, nor can an employee's status be modified by any oral
or written agreement (except a valid collective bargaining agreement),
representation, or course of conduct. Lastly, I understand that these policies do not
in any way constitute a contract of employment, either express or implied."

Print Employee Name Employee Signature

Date Social Security Number
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Exhibit A to
Ordinance No. 05- 1082

CHAPTER 2.02
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2.02.00 I Personneljl*kx;Ferllor@; Code
Sections 2.02.001 to*#Zgt) of this Metro Code shall be known as and may be cited as the "Metro
Personnel Code."
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Rules fur NeipRepresented Eurpleiyees," r\s used iu Seetiorr* 2,03,()0 I tt,r 3,(}}291), tellretrees to "rules"

Errreltryee*

(Ordina*eelie-1X-52]l]--A*rexle4+y<Xd*aneelkx 03465A#iee'-l-.)

A+++t+++tryose
The-ptn,pose oF.this ehapter- is*

elltie+of
percor*,i*-Me{+e-enrpbyruer*+hal}-lx-aehie+etton-thebasi*ll€pretrroting,ll+epub}k-wel{areand
impleme{rtirlg M+trr*s-respex;ibi{ities'

--@rrai*+*in-a-pes*ron-cl*ssiliea+re*t{an-whi€h+hfl'l'l-gtotp+l'l1tx;i{krn*into elirsr;ilteasions lla$ed flfx}n tl'leir dutie$ and respotli;itlilities,

firinimum and/rrr maxinrurrr sfllirry r*te antl r*relr intermeCiate $alary rates as the (loeneileonsitler$

@

etrnduet;the-satis*actorl+per{bnuanceoFwork-ard4}retvailabi}i{y'o*:lirn<h'

". --------{ti_-- ---.* The provisions in this chapter do not constitute a contract of employment. Moreover, in
order to meet future challenges, the Council retains the flexibility to change, substitute, and discontinue
the policies and benefits described herein, at any time, with or without notice to employees. No person
shall be deemed to have a vested interest in, or legitimate expectation of, continued employment with
Metro, or any policy or benefit described herein or otherwise gcnerally followed by Metro. No contract
of cmployment can be created, nor can an employee's status be modified, by any oral or written
agreement, or course of conduct, except by a written agreement signed by the Council President or Chief
Opcrating Officer and the employee, and subject to the approval of the Council.

2,0+01 {+dn+inis{ra+ien-eFthe' Rt*es

- 

(3) Pulrlishing a Persennel Preeedures lWanu*l te irnplerrreut the provisions e f this
ehapte*
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(a) Duties Chief Oneratinrr ()fflr:er

Administration and enftrrcernent of the personnel code shall be the resrronsibility of the Chief Operating
Offlcer. The Chief Operatins Officcr, or his orhcr dpLe*seJh4lli

(l) Establish and maintain

(A) a record of allemployees in Metro service

(B) the Metro employee classification plan

(C) the salarv plan and salarv adm i rri stration nolicies- includins emolovee
tlenefi ts. including enrployee benefits

(2) Plepare such rules, and procedures as are necessarv to carry out the
duties, frinctions and powers of this personnel code. and to effectively administer Metro Lersonnel.

(3) Establish a system of personnel administration, based on mlrlt gorlernlnc
recruitment. appointment. tenure. transfer, layoff. separation. discipline of employees.

(4\ Devjse arul ernBlqyeeltaining prosrams, fbr the purpose of improvinq the quality
of service rendered by Metro personnel.

(5) Conduct labor nesoti rvith thc authorizsd salleqrve barc4lutlc
representatives of Metro emplollees

(6) Serve as the final sri nce edirrsfnrent officer in nelsonnel mrlters

(7\ Make quarterly reports to Council resardins the oersonnel adrninistration of
Metro

(b) The Metropolitan Exposition-Recreation Commission shall adopt personnel rules
consistent with and subject to Sections 6.0 I .040(h) and (m) of the Code notwithstanding any provision of
this chapter to the contrary. For this purpose, the authority and duties of the Chief Operating Officer to
employ, manage and terminate employees referred to in this chapter shall reside with the commission for
employees of the commission.

*$2J) l-5-A*rendrne*rt
Thi*-c-l+*ptemhall-be*naendeel*ole$$y+he{"eu**i +vhi,e+}de{r}
ffilehf-+Li*-€eH"eeti*rtr;-gntmrlra{.iettler{ypograph-iea}+rersrerco*edi*gp+ii+i$L{illes{r++efleet-property
prcee""se+reo.i*ssifie,xler$*rx{+rlh-ehang€.n- d,hte+$per*tiflgA}+}+set--A}+

Couneil,

2.02.\)25 nL Exemptions
(a) Notwithstanding any provision of this chapter, individual positions in the Office of Chief

Operating Officer assigned to provide services to the Council may be designated as exempt from and not
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subiect to this chapter provided that the Council President has given written approval of the exemption
after I 0 days prior notice has been given to members of the Council.

(b) Notwithstanding any provision of this chapter, employees in the Office of Auditor shall
be exempt from and shall not be subject to this chapter except as expressly determined in writing by the
Auditor, limited however to budgeted funds allocated to the Office of Auditor.

(Ordinance No. 8 I - I I 6, Sec. 46. Amended by Ordinance No. 94-5238; Ordinance No. 02-9654, Sec. I .)

2.02.030 Definitions of Personnel Terms
For the purposes of this chapter unless the context requires otherwise, the following terms shall have the
meanings indicated:

(b) "Chief Financial Officer" means the person responsible for managing the financial affairs
and budget of Metro and designated as such by the Chief Operating Officer.

(c) "Chief Operating Officer" means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(d) "Council" means the elected governing body of Metro

(e) "Department" means a major functional unit of Metro as designated by the Chief
Operating Officer.

(0 "Department Director" means a person designated by the Chief Operating Officer to be
responsible for the administration of a department or his/her designee.

-- - -_* €-Jr- - 
lll)'i$i-siro*l*ea**+r-mi*ior. *lNll;tirrtlel u+t+oF+depr+r{+}}€r}1,

(hg) "Employee" means an individual who is salaried or who receives wages for employment I

with Metro.

{i) "trir,ernllt position" rrreirrr:; a ,ieriititln exerrrpt ilt,xrr nrarrdatory rivertin}e et'}mpell,sation,

{il "Fise*l ye&r" nrci*rr$ a l2 rrrerrth period hegifiniflg Jul}' 1 arrd ending June 30,

*---,-{+}-:Slexrb}e-wffk+iehedtr}eLrnean*-**-a+ter*a+ive-wixk*ehedl*e-e+her+ha-E+he-etitablishet{
ne*ra1++srk.,+ehedule;$*t-wlrieh-i*eludei;+he*ame-aun+btx-of4ekrl*leu+sjetpayaer.ieel-aiertrer
fuH+imeaextre*s.

(,lD "Full-time" means a position in which the scheduled hours of work are 40 hours per week 
I

and which is provided for in the adopted budget.

*--*---{*t*}---}+ottrlfratCr-**ealr;*lle*t*er+fleorrtf+e*sti+ior$al..e*,sFhetn''ol+*sr*f+et.ier'me&
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(ei) "Layoff'means a separation from employment because of organizational changes, lack
of work, lack of funds, or for other reasons not reflecting discredit upon the employee.

(p) 'lNorr exemllt" por;itierr rrre*us * pe,ri;ition tlrat ir; eligible {irr orerrtime eompetrsation,

@c+npkryee-@e is-ae+-i++*'eeog*i;+ed-er-eefriked
bary"illirig{*is

(r) "Part-time" means a position in which the scheduled hours of work are less than 40 hours
per week but at least 20 hours or more per week and which is provided for in the adopted budget.

(sI "Pa'manert ernployee" lnealrs all ernpleyee ,,r'ho is appeinted to fill a lrudgeted position

@-e*+pleymene
{ftxtfl*tt-

emd{ryn*ftf

(u) "Per$errnel aetior" mesns tlre writ{en reerlrtl ef an}' aetir,}rr taleen a{'lbetitrg the en}ployee or:

@
(vU 'ilierxxulelFlgnAu Be5eu1get Director" means the employee appointed by the Chief

Operating Officer to administer the provisions of this chapter regardless of whether the person is also a

Department Director.

personr.rct

resd,4i+nt+al-*c.rns+.nrttr+**
@a+i€{}ffi€€Fto+mele**e*@is+haptet

(,)ttProlrati1111i111.;1gfiedl_*reanr+r;ontinua+ion-+[+he siereenfllg?roeerri-dur}tr6-w$i(+{rl

promt,rted, Sueeessl'ul eompletir,ln erf an)-probatkxary peririlC is tbr lVletro's i'rtenrr+l riereeuitrt prereess
orrly and does nnt etltrf'er any f'orrrr of tenure er (xher expeetatioir ef er,)ntinue(+ efl1pk),vmetrt,

(z) "Protrrtiorrar) empl*ryee" rue+nr; +n unlrlo:-ee seri'ing nny period ol'pnrllation,

-**€a)----l+roail+tlo*L*reiul;-lhe-elmlrgeol*a*-empkryeeJlet* 
n rxxitir+n-i* oneslasr,i{iea+i{}i-l,o-a

p{r$i+ion-in-another€}&s{ii tt+ing-a-}*gher-ma,x-i+ntrnr-*alar}+a{e'

*re-same-ra{c-otl pay-;-baseclutrrortt}re-duties-er+r+entlv-ass.ignetlto an-exi.sti*El-positio*or-+otre-assrgnetl-lbr
a Ya€flftt fsitio

--*----{ee}-@rs+n *ed
nenr.pesitkx,
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(tlt9 "trteinstatenrent" ureans tlre retunr of arr ernllloyee to * pos'ition I'rlllowinE tt seplration o{'
{@1fl*er+t

(eeb "Represented employee" means an employee who is in a recognized or certified
bargaining unit.

_ _.(_if+)_*_*rResierution_-meen$+ilk*lta+y-sepafirtitxl-konr-enrployfilerrt

year+m$who-rmay-be*eheduled-as-rreededtltning{h*.remiti.*dero.l)1.ho-.yefl ft

(hhD "Separation" is the cessation of employment with Metro not reflecting discredit upon the 
I

employee.

(iim) "Status" refers to the standing of an employee

tij) "Terr.rporar.v errrployee" nrearrs a nonstatus enrployee apF>inted {ix'the putporie rlf

weirk ritutly st$dents, *nd CET^ empleyees; er sintilar +€dersll and st&te employrrrent f)ft€rttms,

(kkq) "Termination" means the cessation of employment with Metro.

- 
(ll) "Volunteer" nreans an individual servi*g in a *e*pai4volHn{a}.y-$ta+u*

2-,02Sli - Position Classi*iea+rsn-Pl an
(a) '$he pur?ose of the e lassifieation plan is to fNtrvido an i

*taite4-s+r{hatafi xr*t@
-a*q**i*eat+ens-a+e+te h*de4+vitl+i* the"*rnrs.e{a*$;{u+d-so

afprepri ies-*rx*+**ipensibilitit++ oF+h+ptxition'

(b) elassifieatien titles shtrll-tre u$etl in $ll personnel; budget and finanei*l rtletlrds,

(e) The elassi{ieation plarr slrall eover permane{rt lr}ll-tinre arxl pernranent part tinre

-@ting{.}*h.o€Forhls,herdesrgnee{+ra}les+atrlish-aelmi*i.stnr{-rvepr,txcdnreste-n11pM{he€+a*t'i*e.*eu*+ptyptans-f+e-ehi*:Opemti.nf{,X{ieer ri**alr+e
i+et*ion-ntm#er-*-€ut+tee+t*Me*e-Geuneil

aditx*tment

2.02.$W ## New Positions
Any new positions added to the budget require Council approval

Mienrs
la* requiru; 4,ou*,;il_apffovd.
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i+iens
Reelassi{ieation of arr exi$ting pesiti$n l}onr one exiriting elrvssi{ieation to another existing ela$si{ieation

llre}irni+atilefl s-of +he-ewren+.lrut{get.

3,02.0$-PqvPtarw
(tr) 'l-he Ghief Operating Ollieer shall prepare pay planri leir pennanerrt poriitions and seasional

appoi.lltrDerts-which-sha.l.l-establ.r.sh-a-s*lary range"with"a."nli.n.i*rum-an+J-a-maNirntrrn-s*Iaryrcte-of-p*y
appropria{e-ftrreaehe.k*s..^.the-pay-p}ans-s}r*llbe*pprsved-by-tho-eounciL-The-pay-plans-sh*lles{.*b}ish
the elig.i.bi.lity-of eaeh-elassiiieatitm-to-+eeeive-overtir.ne-ot-rnqx*sat.ion"m-intlieatetl."by exempt.or-lmn-
sxeflpe€&r$rt;'

* **-{l+) -----:l-hc-plyplans *hal|-equ-itablyeflec+the tli{}ereuee-.in'duties-arNtr+spursibr&t*e*;;-ii*d
shal{-be+e[*tert{o-et+nrpert*;i+ti<*.{br-e'on+pamb},*-pe**iens-wi+hin-t}r+jeb n+'u-ke+

(e) The Glrief Oper&ting Oftieer r*rtrll review the pay planr; annually and inehxle

the Colrsunrer Priee Irrdex and irr sitkrries anel benetits reeeived b-v cmployees in the latror rn*rlet,

(d) The Ghie{'Operating Olfieer rilrall tx&ninister the pay plan$ hilneC on the need anC

ex?ee ra+io+rs-eS*4e+re€+onti"\ki

-- (e) +

irnplementotion otrs{udy--r'€€ofi}rn*ier*legttire€:ounei}-approval

2,02,060 Ealary-A<lrnirustra{.lol.l
(a) Cun'ent salaty shsll tre used te-ealeula{e rnerit ine*eases, Any aru*ral rcvisiens lo-{lre pay

plam*h*l+$e*dde*to+ @
ernple"veCs-t+@@raltbe-lor+er+Iffi n+he-beg*{il$n8
ra{e-oF*-sa}ar,v-ra

( l) tJporr irritial ap-eiutment te a pesition; eaeh emfleyee shotdd reeeive a salary ttt

wi+l+-$fl'eifttnren periene .e.-axl

Hbje€t to deparlm *iring$epart*ient
Oiree+er+ iflg-Of*{€€ft

***(+-**Lhployees-hire4*t-er.prornoted-t&the$egrffiirg-sal*ry-rate<#**alarymtgp
sh*llr<r.eeive-a-$fsr€€{}s-sala+-v-inereas+.*l}e*streeessi*}€ompletion-oF"six-eon{i*ueus-rnorxhs-of
prlr{ratio*ary-ser+iee{he--inerease-s$.}pereer"*Ht$e-initia+ed-by+he-eff:ree-of*persome}-turtlre
appropriate date'

x
eem ee=
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trn lia{is{itetory perkrnrriurce whie h $lritll be eI etive on hiti/lter annive]'$*ry dtte only'

'--{-+)---AlMa+*@+ne-Bepa+tme*
Diree+er-antkeviewed@*ee{er prier+e-implelnent*tien-A-tieeide*$v-+he
f\epa"ment Diree
wri+ir,rg,

subn*itte#to-th*.Per..;ennel$ire€{oF+yi+Fa f erkmrar*e elt

is-not-eo*rple{€d-t}y-tha+di+te.a,ny-meri+i*er,ease-asslgned shal1-be+e*roaetive-*r t,he-er*ployeets
an*#versrHydr*e+ro{-l€-ex€eerkfl e1s&rc++etxraetivi+y,

((r) €;riteria to be eeinsidered in reeonrrneneling rnd grautint urerit inereases shnuld
M

(A) Plannirrg and organizirg rvsrk, ancl meeting de*Clines,

-{BF_-- {hmpe ten€y*H'fu19n}e"h

- ((1+* **- tirewttrjn+a<l-a{rili+y-te{andle iob+espo*rsihi li{ies,

--(D.)-.----A$itude,

(E)- ftieeifrca0lions-tervatd-se{f*unprsvernenta$-B€Gassi}Ftr

-(GF--prcaue*+xy+Eerea$es-o+{.mgibl+qu*H1f i+i€s-t}t}dloxtt}&}i+iix;

(l) €lost arrd budget*ry s*virrgs realized; if any,

(J) Af{irnlative Aetion & EE() respr,rnriihilities,

-+t+)*-Sa*+Y-Pr+*ieer;

(7) Tlre lerr;ozurel Direetor shall review perlbmraflee ern{$ations to a$sere that
appropria{e e.ri.leri*-areiHeltrtled,

v*r{r*higher+n*rim*nx;*lafitrat-Hhffirr]p]oyse-sl*l{ be"ph@r1-r*t*+t-t}re
satrar.r*.rtrnge-er+eeeiv+**i+rere*+eol5-perecn+;-whielrcver-'isg*eater''
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(9) ,\ preurotetl enrployee slrCl reeeive tr 5 pereent inerease t{xut sHceessfLi

eff'eetive th*e ol'the eempletion o{'this probation,

---{+(Hre€la$@+erve-* preh*ienarr= pe+ioel'*Atempbee
reelas*ifie*+e-&?ositi#+k+ssj++eatien-+vi+h-*+igheHr+aximtln++ata*-rate-shal++o*er"e*ve-**ala*y

trs*in-{he-rlewel a*;i{ioxie*-{l+e-emp+,eyee*-*R*i+eR;a*14fl {+ sha+l
u+itrn'

nraxi*.Rurn-salary-r-a{e.{heerqlloyed*-salary*ate*lml-l not-"lretcduee<L*s-ltulgtts-the-er*ployee]s-etu*et*
@s.me- t{Ml'us+meU+;-+t++he-paya{a*

@l* the-ntrvre**sri+Seatre**+np*x--A+..+h*t-tr+nq-the-e*ployee-wi+t-beeetne
eligibH€r-ttet it-ifiere.t.'e',r

( li) When flu emllloyee ilir,tl+untflrily demote€l t$ e po$ition in a €Ifl{iriiflcatirx} w'ith i}

e$rrent sftl&r,'rfieis

enrployee's eurrent salary rate he itrereasetl upexr rtlluntttry demotion,

-(e)-_-@ 

m*-v as*ign-tm-enrp*ryeq-in-wrltrng;.+9-.wgrk,'<rt*,olelttss-11
@is*sl;igrredm-.work{errrpenrr.i}y-irr-a-higherclttss.i,fiea{jon{br*-per.ieid.i*-exoess"of
1$<arnseeu+iv€-ffirhdavC+e/sl+e"*hi*l-b*etxrsfulered-ari-workingJkx*rf elasslir+-*{rig*rerptx*texrand

saLary-rate-in{he-r*nge-desig+rated.-fotthe-higher=elassi}rea{iou-i.{:the-e*rplt-ryee-ts-tt{-the-top-of his+het
salaryrange,.<\.nenrple,vee-shall+rol-reurailr-ira* aet.i*g-eapaeity-ftra-perio,.texeeeti.i*g-six-raontln
wittrrin a 12 month peried, lf a Departnrent Dileeter r+eetls to extend the work eut of-e{ass perirod beyod

s+r+u*be1:rver+-ur.u.rittng{e+he{:l+ielepe+xffig"O{EeeFftx
app+ov*t-m+fer.w.*de4+e-+he-persennelt*,ec.tor--{-wer,k-oultil-class-as$gflmenti+brtrtr+€.si*-menthss
s{ra}lnot-1rc*or#deret*rs-tinre+er+-e.&fur-pt+rpese+<*:+he+1}br,*i+e+{atefor-'rcelassi*ication-€r-p}€*not+on-

(d) When; as p*rt ef * elnr;silieatitlttl'eernpensi*itrn s{$dy; tlrc sillary rilnge forarry
ir+urrefl++flte

his/her eurrent rnte of pay witheut a e lrange in tlre ernployee's establirhed *miversarJ elate,

--{e}---{fohen+he*ahry+ar4s&x-a*e*tirr*<ilasst{:re.a*rxrx;dee+easecl.ts-a-p*rte{k@+re-ra+eri+*r'he*neurr*{rents-in-*re.-pesititxr**hal}-b+een+inued-(+e*-
eir<,1ed)-*nt1+o-ehangei*s*l*ry-sh&Il<.ro,Bur#nt.il *he-*rxtt+al ndju**nents{o4repay-plr*r{xitgll+e

aew+ange-Mt*.wi"tl$eeome-ohgf ble-{or
salary atlitst+lren{s,

1$1e6>*trh-v*Polieies
(a) Perrnanert errpleyeesshall be ptrid aeeorcling tothe pay plan*loptetl by theeotrneil and

------*U--- *j+ryle.rees-sh*tl be pait!{.wrr,s-n}ell+hly,
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(e) In the event the nerrmul payday *irlls on a hrr)litlay; pilyday- :ih*+l $eeur the workdoy befere

ir+*em+*tion-depar+rnen+;arcount*gr-drv**nn.

---{€}--,--+afs+Heduetrcns 
wi+}-be,matle,{erineor*elax-withhe}d+r+S-,-Worker*t empensntiei+

payrnefit{i-{r}*}reernp}oyee'*-credil-u*io* a*d<rther*gencies-asappr,ovedby.-t.}rc 6.hie*:Opera{i*lg-Of&c-a.at
thercquest-€f, t*te emp[,*vee.

2.02. ## Charitable Solicitations

( I ) Charitable solicitations of Metro employees while on the job during working
hours shall be conducted in compliance with this section. No other solicitations of Metro employees
while on the job during working hours by a charitable organization shall be permrtted.

(2) The Chief Operating Officer with consultation of Metro employees shall by
executive order establish rules and procedures to implement this section, including procedures for
applications, time and length of solicitation campaigns and payroll deductions. The procedures shall
specify that all solicitations shall be made during a single campaign period lasting no longer than 30 days
and that employees may sign payroll deduction cards for charitable donations only during a two-week
period following the end of the solicitation campaign period. The Chief Operating Officer once each year
shall certify all charitable organizations recognized by Metro for the purpose of conducting a fund drive
among the employees of Metro. The Chief Operating Officer's action shall be based on the criteria stated
in subsection (3) of this scction.

(3) Charitable organizations recognized to conduct a fund drive among Metro
employees while on the job during working hours shall:

(A) Be a fund-raising organization which raised funds for l0 or more
charitable agencies

(B) Disburse funds only to agencies whose charitable activities are primarily
in the geographical arcas of Metro and which have an office located within Metro.

(C) Be exempt from taxation under Intemal Revenue Service Code Section

(D) Be in compliance with the Charitable Trust and Corporation Act and the
Oregon Solicitation Act (ORS 128.618 through 128.898). All charitable organizations who have made
the required filings under such laws and have no enforcement action pending against them shall be
presumed to be in compliance with such laws.

(E) Have a policy prohibiting discrimination in employment and fund
distribution with regards to race, color, religion, national origin, handicap, age, sex and sexual preference
in the charitable organization and all its grantee agencies.

(F) Provide an audited annual financial report to Metro for distribution to its
employees 60 days prior to the charitable campaign.
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(4) Payroll deductions for employee charitable contributions shall be allowed only
for charitable organizations in compliance with this section.

2.02.t-\A) ## Affirmative Action Policy
(a) Policy Statement. Metro states as its policy a commitment to provide equal employment

opportunities without regard to race, color, religion, national origin, sex, age, disability, sexual
orientation, or marital or familial status, except where a bona fide occupational qualification exists.

(b) Affirmative Action Proeram. The Chief Operating Officer or his/her designee will adopt
an affirmative action policy and program, as well as appropriate anti-discrimination and harassment
polices, which will be set forth in separate documents. Such policies and programs will be distributed to
employees at hire and be made available throughout Metro facilities. All employees are expected to
familiarize themselves with these policies.

(c) Recruitment Efforts. Recruitment efforts will be coordinated bv the office of human
resources in coopcration with the hiring dcpartment. Recruiting publicity will be distributcd through
appropriate rnedia and/or other organizations to meet affinrrative action ,ruidelines. Such oublicity will
indicate that Metro is an affirmative action. equal opportunity employer and will be designed to atfract a
sufflcient number of qLralified applicants.

?,$2-$75-Neftxis+n
*anuly

@ trany+r*+d;*ur*;*unele;r+i€e+;
ifi+men+

or -grievanee"aditm t nrent-atrthor,i{y-over the-ot.}rc*'lhmil y-nlernber

2.02.0&0 ## Recruitment and Appointment
.a$-prenmtteru-a*+*ppeintmo**+++*ea.r*i€.ii{ihallbe b+;e+o*+he+equirenrcEtrt-r*drc

---------+bHt€eniitr+lent ef*tlrts wit I b
ia+rn&tu.r:{he*

quCiepf+ic"r*tr

+emperar*-@n*p ssthrc*g#{he
e{S€e-ef"ersrr{+ni} be-eensitlerctl+ri+hout
pre-ttCi€e to their i)r

less-than-{:i+e-wo}liine-davs{o-al{orv-fisr"recei.pt-o*:-appliealions,

----(+)_--Aeru1ql-ligeru$re*n*Jlthe-*+oaney-is-no+.fiHed*stF.resilft-ofi*euml-rcert*lmenhree+u-i+ment-otr*side-t}e+@t-{,omr@alr,eets$i+fi}entrst}*1l-be-not-les;th*n
+t}-lvtxkiltr*+il;-++@
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(ea) Except as otherwise provided for in this Code, all appointments of employees shall be the 
I

sole responsibility of the Chief Operating Officer, subject to the provisions of this chapter.

(+U All appointments of employees to the Office of the Metro Attorney shall be the sole
responsibility of the Metro Attorney.

e.S) All appointments of employees to the Office of Auditor shall be the sole responsibility of I

the Auditor.

(hO Appointments of Department Directors, the Chief Financial Officer, the-Ptlstunel
Human Resources Director, the Metro Attorney, staff in the Office of the Chief Operating Officer, and
staff in the Office of the Auditor, may be made without going through the normal recruitment and
selection process. The Ferson.nel Hurnan Resources Director, the Chief Financial Officer, all Department
Directors, and all appointed staff in the Office of the Chief Operating Officer shall serve at the pleasure of
the Chief Operating Officer. Staff in the Office of Auditor shall serve at the pleasure of the Auditor.

(i) lr,tleetive January 6; 20fi3; all per;itionr; t]rat werc xrhiest toappeinturent by the General

Chief (Jperating Ofileer may thereatler ereate nen"rersi+ions and ural<e appoirrBrrents tlrerete as txovided
furin+his-see+ign-

?{}2.$}5*.P$bet*ma+Period
Thetreb*tio*rarvfri*t-sh*if$e+-ee*t*Eualion-€l-ille lia€ isor
a*-t+ppo$*nrty-teoh;e+vetheet*pleye+s-wecE+e-i*strue+*nd-.ri++h+erapl,evee'in-adiustnrentF{>the
pesitnr*r, rc€ess{ir}

tentr.f e-or.-oll lerexpeetat irrn-o.l:.eontinueel-ernployr.nent,

-- - {b}- who do not streeesslllly eomplete their promotional six mont}r
prt*x*ttrr*ryfieri* prometional periotl arrdbereitrst*ted

initial prokxrtiurar} peried, If thtrt positieu is uet filled by a persorr in hisArer initial prebatkrn*ry period;

'arttl tlle enrplo)'ee rvill r;erve a prok iltionar)' f,eriod eL lhree rilenths in tlrc new po$ition, lf, no suelr

---___-te)-* i{ha;-suecessfull)' c.eNnf*eteel hi#her ilritial six+nonih preibationry period in the elassilieatien +r'to whreh

probatiorm.ry-.per,ioel.shalLnesserv*a*rddi+i.om.l?relxtior*arv-perkxL

slgftihsr+rltly-dift,rren+*h*ie-.-shatl-regtlire-a{hr .wllo.t{t+-ne+
su,seesshil&€Bnrplete-the+hrc++nen+lryrehr+ie*ar"v-oenod-nmy$e-reir+*ae*kr+e+h+-posit*+*hel4prier
t$+,ai1$tbr+S{h€-f,t.}siti{x}-is+*et**+r-iF+heposi+ior+.i*.f'rlle*b"v-*lr+uployee-in-m-ini+iaf-pr$t}a+iefta#y
perieit--tl+h*t-pesi+ion- m*y$e+eiastate inte-a*rvttertrx
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pesition in tne eU

@empl +vee-must-ha+e-e,enrpleted#*A+erin+ta+*ix*rnexhprebatiena+-v
r*llno*e*e*-rre*-prob*xxra+yaeried-*pen

demetien.

aeeunru.late-dudng-an-ernpl.oyeds-inrt.r*l-probat.ionmy-period--LSon-sreeessftr.l"eornpletiou-of the ini+ial
prebatior+a4rperiod;ernpleyee-wi{l-be-eredr.ted-wit}r vaeat.ior}},eave-aeeurnt+l*led-during-{}e-pobationary

-ini+raI@ttrc+$een+i+letl+o.i.aea+Hea+e
p*yme$*

(hi Employees servirrt the initial six nxxrth probationtrry periotl rnny lrc diseiplin,eC tx'

3@
-*-------t-g- -*-+e*Ilpe+arll€*npbye+;-aptr*xlted lxkrr-{o-lhe"ellee+ive<l*teof'ttr.rs txt}inttnee-arxN,,vhe ttre
*l+emp+tlyea-as-l€+ftp$ierf€trrpk+yees-*i+INx+tr{+re.+k-i+r.iiervi$ett&ets+tre-e+Teeti.ve-cla{€{.}F{his-txdina*ee

tempomry-€[rplovea-mir"b +xeeed -['{X4-hou r s,

*ppre+e++**e<*,bsenee--A+emper*y etnployeema-v be gi+en+r*ltlnrtatus+llrp'rlitttnenll+ithou+-open
eonrpetitixl.-*eelconsitleration-er+ly-for.r,he-plrpese-N-snufirer**ed-in-+his-se€tiot+:--:feti1ltxar.y a;yoi*ttnren{s
sha*ae+$e+setl{o*le{b*t+he{.}peft-€onlpe+r+we-re,;rukrncrt-antl-*ele,e+io*pr<rcess.--#ell]pix:i$y
entpkry+rreut sh+ll not be trsetl as uny lNrrtion r,lf tr reeluiretl prr,rlxtti+ur*ry peried,

within a fi$eal year n itlrout appror'nl of the Chief Operatirrg 0{fieer wlr$ m*y grftnt rrp to a I ;0'1 t hotrr
extenr;ion, A tenrprx+ry enrplelyee r;hall not kreeonre a perrrarrent enrployee uporr rvorking nrt>re tlrart
fI)+t+elem.

-- 

(d) ,-***gnp,f*s.€efl€{r+#eq*ire*by-}aw+uro}us-Wor*e*sl(il*penstrtir+n-antl-Seo.ialSeeunty
rvil1 be paid fer all tempeirary employees, No trdelitie*xrl benefits will be paiel er6l+en+*+er*por,*y
empl,oyee+,

--**1€+*-.-+i&grbt4yd4:&gStdEtBmpkry*nen{--:{:erufxlrary-employeer*my-€{xRpete-lbr-rcgu{ar

temperaarye$+ion-wi+t-be-eens'i<lered*-i+r-house *ppl+cants-{ilrvaea*{-pes*trr+n*-fbr-ryltieh-*hev-applv
thrcugli-lh€-tff t€Hl.t++een*i+mer+rpr.e+c+ss.
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2=i)2-095-fel+share

reeluest ei{'a

{etinre-r+erked{rv-each:+e,r*eve+st*e}rapper+ier}ifig+nay+e-nl+ere upen-written-*greelr+e*te$por+i+ien
tleeupa+its"a**@irce+or+{n-n+++er+t *reweve**h*l-the{rene+-*}ol*-job*l+arc
1xrs i{ion <rxeee6t}*$ene{ltr-e{-an1'ether {irll-tinle-po{iiti€n.

?,{}2. }{)0 -,() risrltil{it}n
All+rew-pcrrnanen{-emplovees-s*ra.ll-bc-provided-wtth-a eopy-of {.1+rs-e.hapter antl insutanee-p.lilns;-antl
Me{ltr-slmll.-petiodieallir-provitle{lrcru-w.i{.h-orie*ta{ion-sessions,

ll be eevered fer urediealexperses and disability beuefits lbr
en*

(b) lalnrcnt of nredieal expenceri and lost tirrre tlimbility benefrtr; ir; Ceternrinetl by the
Worlcers'Cempeusation Adn+inisfration in treesdanee witlr €)RS €lhapter 656,

(e) The cost of Worker$'Conrpensation insuranee rlrall te p*id Lry Metro with the exeefltiou
tr{'tlre errrployee sorrtril*}tio$ mafldi*ed Lti th€ Workerri' (lomperrriation Law t,}{'the litnte o{'Oregon,

------{dF-**Bu$ftS-ar}€rrrpkryee**bseneedue-te-iur-en-l$e-ieb-iniury-er-eeeu-pixitrrra}ilkrcsi;i;-the
elr+plr+yee-m*y+*i{ize*i$k lea+eer-weatirx}eredi+*lc-aug*nent-a*r-+-.{aenelit*pdd try-lhe-Workersl
€;timpea,.*+ien-+uatt

2.0?,1-l1l-.lnsurunee-and-Retirc+nelrt

C€-pay{nen+}by
i$ffi-rvl*c'h+rc*$r+

i+ten

- trely shaH-reeei+e
iff'umrce-tle*e,li+$@ 'R*l{x#}tlg
their first lull nrentlr of employrrrent, The prorated &mount irn eligible poft tinrc etnpleyee ,ovill reeeive

hi#heffiqrrcst.

-- - - -{el*---${e{ro-{#i+tpey-the+equireSe*npkryer*or*+ih}tiff:fuFa**lig+ble-en}ptsyes*-PBRS
(+ublie*t*r*p+eyee**iren+e*-{iystexg-aaseunt*nd-wi+la+sepiekry+he-ernpklyeels4aer,ee*t
een*i{*r{ier--For+nl}+So5s-€urrent€+1rp}eyeer *em.t*nripi++he-{en*er{+aercenlplwS"Metrtr-will pay

it+n,

2,O.2-. l+"5 "&,*ru;{brs-anel-l}emotions

fu-ern one pesition to another Fosilio* in the sanreelassifieation; or the veluntary eir iuvoluntar)' n"ovenrent
te w*h.+he'same

dtltiet;de-fl o|+egt+i+e+r-ae++?robir+ierlaryJ:eriM;*me-elassi{iea+ion-t*}twith
sigr+i ee*-sal*y+ate-+vi*
rcm+Hlffi
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tl) trrvoltrntary'fra
etxsent of tle ir

66{}6i$ vvidr+he-pu+ition-

-_-{: t---jAffif &ga,t&t-@ly{or-a +rans*cr'ter-n-vtleit*t
por;ition b)' applying tlrrough the erittrlrlirihed i*temal reertritrnetrt proeess only,

applyl*g-through-the est+blishetl -interual-reerui.h*e**. proeess<lnly'

2.Ol*2S--WorkS ehedt*es

-*--{tr}--_--:I$e-fl$rtnfl}ryorlt.se{+er{ule$lmllt}e4.0.hetrrh*4eeday+hrotrgh 
F}it{.rv--rrx$+tr*+xxr*a{

we*+.+"v-slu*+e 4:00-a**to5;O&p**'{ienr*dep.n+n+ents-h*+e+.e@
vary.-l+erde*e-prevrde+lr++le* ire*ers ftqtestttb}il'{!€pefa+lng

(tt) fl'xitle"Ytul',S'.t+edulel,
whieh r'*ry tl'orrr the normal nork selrcdule- AII flexible w'rlrlr rielredtrles mur;t lre approveC lly the
Deparm*n+Sireettx'

,

-Al.l.-e.mployees-are'enli{letl-lt+a$-least-a-l{tmil*tte"break perioe]-w]ren-working-a-eo*tintrotrs-IburJrour
work-period

2.Oil-2$€verl**e-Con+persatton

- --1*)----W*ren-overti*r*-is+*r{horile&-eve*.itne-eonrpens,*&rr$ha++$elaitl-on}y+cnp}oyee"

**{$)-----No overdme *h*}lb+?*i4{o-evertinrc-exerr}pr@*{rotittay*r*y
iar*

_--({)" -- -Fot.purpr*e{lof eorr4ruli+rggrve+tisre-Jret*s-r,vo+ker+**a*+rc+uete-o*y{ime*e+tul}y
wor*ted{+y+he-enrp}oyeearxl*}ur**et-ir+e}ude*eli4+a.ly-"@r-etxnpens*bh
Ie*ve*

ea{,lli{-blldg€{s+{trxl+*re*v*i"}a.b*e-et-i$+hirel@tory-uue-o+t-a+-th}d,i{ieret}en
oF*he$epar+nre*t-Dkeeklr- +tts+{+e{tr}*err+rs*eave+t;i{trill.l;il-men+h;eryar<li+ea*h
uiithin-+h+{}.;arlycar+ha+r+is-er+ eo+pa:rbeins€"H+e€l
at+he++tlle€lpaynrcn{-Wlrc* a-*o+-exempt emplo-ve+ir+en*ina
€lonrpens*+ion_f*x{hs$+ert+Hrc+he-empkaleo-h*saeun*et}-amko++,-;e4
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(e) Oveftirne hours worked shrll no+ be used to exptmd enrplei,vee benefits or to shorten
probationar] or annual nrerit ine rense periods, Clenrperrsatoty tiure o{T irlieu n{'overlinre pty n'ill be

erl+f reb.a+roft -an&meri*ifi ere&s€-periods-

2$+J+0-+.le+kl*v*
(a) Probatiernary andregular ernpltryees of trr{etro slrall be entitleC to the lollorvirrg holiela}'s

llste4.wit*r-pay.however-floatingheliday*e*rffietbe+rtih,ze*by-er.lrployees-untrl-the.v.-havestueess{r*l}y
eempl eed*hei*i*i+i$+-probatronarf ponod:

( l0 I I ) Tw'o {loating holidirfiare a,lloweel eaeh llriei+l ye*r on *l*yr; o1'eaelt etnplo:-ee's
e+rc+ee, sulrye++o-sehedule-appr+val-olthe-super+.i.ror.-For-1xrpo*e;-e*:thi**ee{.ion'-a-floatirq-lx*iday-is
a*y<lay'elx*e+r-byr$eenrpleyee-axl-approved{rii-+hestrperv**tx-",vhie}r-wou.}4*"rthet'wise-tre-a+egtilm
sehedule*workclay.-Fl+e-{1oa{iltg-**otkl*yritrc-R<rn-eurnr}l*iive.lr<xr* li*e'a.}1ear-{o-{isea{:vearand-*tust-be
taken-b ri**rhieh-they*eerue--Nt+pa-v.ment-*kr4oa+ing holid*ys

r€as€'lt,

. (b) {f any ^trehholiday fa}rs o*.a.Sunday, the fello.'ru}g M€mdayd,h"}lbe€i"r€nas{ktt
holi*+@ *ha-*$eg+ven-+;*Juliday.

- 
(e) llelitltrys wlrielr oeeur during vtreatien or siek leave shi*l rrst be elrarsp+a€sintil-s{rch

le*v€'

(d) Regular part tirne employees sha}} reeeive holielay pay tln a proratetlbtrsiq tr*sed on their
hftrrs-€$-wor}l.

L{}2-l}${/*e*tien
l)effianet}t@$vee :

(a) All regular a*d regul+r parl tinre employees shall te gr*nted anrrual+a€a+ien-le{+v€-1vith
pa)h

--__**-(t }---*-Upon-sueeessfiil-eourpleti.on-o{: their +nitial.-pnrbrtionaw-peliorl;rrnployees-rna-v-be
gm*ted-aeerleil-vaea+ion-lea+etry-approv*l-of.the--DepaHrne*l-Dirrretor', f)eparllllent-Direetor-vaea{iorx

tineGEtl€er,

-@flet-t+eetilnulate{r$re-thfl{+5$+}tlt}ft}€f+aea+itrxl-}e*ve.*{*:t}n*oper.*r+}g
n+mg-a-ya€.ttie&te*ve-fe.quest.-addi+i{#al}rotut*in-exeessef the-f-S0-

een$t{€dst{S€{ise+er itln-of+hs+epartnren**Dircctgr_i+n*l*ith
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perstln**eL

--*,---{d}---De}r&rtffi€lrtsireeters*ha}l-sehed*kr-+ttea+ie*reqtre;tscstxisterlt-},*i+h{i}e operalisn*l
needs-ef+bsdep*rtn+en+-#*e'atien-r;ehedules*ay+e+me+xle&++*lkx*.thedepttr{,nrent-to-meet
em€rgefl€y+"uatrs**

payrnenl.bernore-thrn-the-r.naxinrtrm-rllowabl+?50-1rc*r-aee nr.a]-]imit--A*employee-whotet*ni.nates-ftrt
*enaqfperie***pnet-lle-euli+le+t€-"hy-aectitfl trhted-v*etxierleave

E+yn+e*L

2$l*
*lrc-ft+ea{i$rt+Eedi+*nd*e+ert+*}*ehedules-fer-pennr'trcl1t-enp+e,r€es-are+ts*llkx*,s:

D*te+l-+{ire-thnrug+t
rcmpletron-e{+rdlear_+*)$lxru+'s-*----*-----{20-hrr*rs

4+_h1eat+hrou6h
eonlp.letienrol:7th-year.--6,00.-hotr*--- - 144-hotrs

StFyear+hr.ough
eerapte**e*sf-U+l+year*M 6tt-lxx+x;

l2th year sr ntere 8,(J0 lreurs l9+hours

IleFm*Eefit*)ar++irneempleyees*lm+lil,erue+*eation-under-$re-+beve-sgh{du+e-*la-rate"p}apsttitNmte-to
@
+.S+.+++-SirL+.e*ve

(u) P, e*rmnent enrpleiyees shall earn riick leave witlr pay al a rate ol l().4 hourri per yetp(,05

a+not Se..L-ru€h{*ckf€.rve shatl-aee+tte-in*lr-trnli*ited-anet}l}t.

by-rcaso* olperuernl-i.lkess-injtxy;<li*abiti{y mediea}"sr"<lentalea+e;-or-illness.'.i+ritr.r.y;-or"tliurbr{il;v-oira

heli.d;ry*-trtv"teatkrn-l@*ielr-leave-shaltbe-+Ntniitletl*brany-em.playe+.tl5xx
t

wlre is unable to repor"t te werk beeause e f any o*'tlrc re*sofis set {ortl}inJh#'ssubseet+tnx+{*u+;
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*Uwee unfss s

,-- *{e},---Penna*er++-fu}@-+}our{.cFles+tr$+iek-leirve-withr*one{iseal
ye*rperiod, and who are not at tlre 250 lrotr r'*eation aeenlal limiL slrall aeeruedgh+€itdi+ion"l-M
vaea+itxrle*ve-i*-exetrar+ge+$r€i@end-€S{h€-Rs€a+yeat.peried-. Pern+anea+

?5(!hotr-vaea.t.ion aeertxrl-"linrit' shal-l-aeerue-fsur.additional-hr*rs-o|vaeation-.leave-ir.r.exlhang*.fior{otn
hours-oFraek-leavtx-*Per*nanent-enrplo,vees-n*rs!-work-*&rll-liseal-vear-in-order.{o-be"e}igible-fisr{his
exoha* ge-ot:-aeel.ueel. hours,

*-----{l,F*-*"t#t&tSfk9-Cred}ts--W{eave-'is+N*#de**s-trtrenefiH$eaeh$nployee-as
ifisum$ee-{br. perio<l-oli$rc*;'-t-}r*der+ron*al+.ireumst#}e€$$ercfi+sarc-net-trarxftrablq*roweve+,tpen
wril.+er+rcqt*sl+{:*-regs*u.elup}oyee-s+theGhief4per*trngG-}ftieer+he-vo}$*ary+tnnsfer<+Ssiek-{ea+e
hotu,s-mi+F{rs*utherized-en-*-lil*i+ed' +i#e&*ly-mer,rit'oredbas.is<rs-ftrl]ows'

@+er

requu;ti*Senpl oyee-enll

-€t fhe requesting

he,shelmytlesignat.e4-+ntry i*rklatea.reqnest-{o-Me$o-emp}rlvees--l,srrhe-tmns.fcr-oFaoer.usd-*iek-l.eave
houfs'

-(5) 
h+nllloyees warrting te volurtari+y transfbr aeerued siek leave hotrrs te the

rerye-"+i*f emp+eyee+a-v+o-so-onlfa$*rllevisi

n-n

',*.;;**;;;;-Jf,i*#fi,ffff m*
letl,e.-hsur*-to-arrcthe+-enrployee,

any-<*er-ernp+eyee{ilF}raidJea+ffi tafi +s-r,rt+l-

rcmain-e*pai*stattrs,
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@
Metr.oprevides--ta+rrily r*etlieal-leave-o*:up+o-l2-weeks-wi*hin-aone-year=period-1ix-eligibleernployees
when-* serioushealt.l*eonttritio*+equires-inpatien{"ear+or-eontinuiflg{rea{nreft-bv-il-lrcalth-eatelNovide*,

for adop+iolr or {'oslcr e*re in the ernpklyee's htxre, an*tr for the eare trf l}mily*en#ens-w{*e-stttret
ser+otr*1+e*tlrc-€ndi+iol**Fer-+hefr*rpes+tlf+kis*ea"ve-t+r#lyarcrnbet+iarsde{+net}trl,-+seriotr.. "}+-il}
spouserflillergflrenil*r--law;or-chi{d;<N-*r-si*k+nil*r+hiltl-re.qui+ing *rome ear*--A{{he ernpl+-yeek

nre4personal{e*vtxrtine}ut}illg-+aeatio*{ea+e+iek-}er+vg
€onry€fi$atofy+in+e{e*v€Wersoft*t*otit{ay.leave}-odre unpni4J,*eqx-{tx'linri+ed+ireurnstanees.*x*i}y

(a) Tlre enrpleyee shtrll lre entitletl tt> take famil], nreelieal le*ve witlrurt t'reirrg penalized tb+
+aHngt+'ueh-leaYe

-----(l+*---Aa-end,eyee-lertrnri+rg:{+or*rfrar*i{v *nedie*l-leave-shal{-be +eins{atetl-wi"th-fio-lirealeFor
l,e*ser-ra;hri*empie"vment+h+tn-il+he*apkryee-has not-taken-tl+e4eitve'

# ed-as-lea*t*l80r,*lend.+rclayriof'

r+btltle*$
@ffi @-l+*rpl oyees-*+il-to-reu*n
@ltheira**€I**fiurrilyrrlernberls*erirxrs-hea}th-c-on<tition_trrumet]rcr
@ol-Me+ro-ea+rceeverl+ea{tlryrertiunx;-i+pNrit{"duritg+h+leave, 'tr'lrese

Hrenieun*"y-tle-ree@y€he€lFll{llele-is-en+<*{1y trl*v'sui+.

(e) Eligi le errrploy-ees may* tal<e a rn'rxinrrrrr ol' l2 u'eekr; of'lanril,v ntedieal leave ,'rithin a

in+cffi+i$entl1t

- 
-(+)---tp*hss{hs-enrpk+yee-ear+-*ntieipa{e-that'-theserirru*{real.th-si+*atitnr 

i-.; golHg+<r-arxq{he
empteyee-ra"st+**it+-wrjt+en-reque.s{-+e{h€-Deparlnre*-Di*'eemr-and+}rc-e}.fuee t*:per*xrne}-rt{east-}5

iei+e-t{re*erious-he*lth-ee*ditietroF.{hs

De'pafi rneft lllirec.tor.and{he-o€hee-ollpa sorurel-with i nt hrec-working-days,

*.written-reqtres+-nl*sl.etxrt*ir++he-.fulle+ving:

----*-+t)--@rc-em+rtqvee-te+*e-persen-*eeairg-eare-
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(7F Any trans{'erretl riek leave heiurs unusetl {ry the requesting etrrployee shall be
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(8) 6o'riel; nf nppreived reqtrests anC apProved tran$lbrri o{'hours rtrHst ke iient tg the
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(2) The health eoflditien of the tirrrrily nrember neeessitating the leave &leng witlt a

ien,

(3) Tlre &ntieipateC length o{'+th;enee, not to exeeed [2 rveeks,

*-{,1)- -*0+heF*ar*rily-n*enrbers+vhe*re+aking:*a*ni}y-nredie*l-}eeve+#-{+'h@e
tak+*g-rxx*re-ethefltoise-av*ila{r}e-kr-e.tre{sr-{he-[ar+ri{y**nrber'

*"&xadoptron-er.+e;ter.eax*-ur tlrc-e*ip+oyed{t
lxm+.or+tr+ng:*or*sieklmre +@spt+t_ Ue*veen+lenr-Hower-eq$etFare

- -----+h)---{:h*enrplo,vee-r#h€-+r*€s-a {i+rni{y nredier*-lc*v+-eFi*bm*{i-1ffi;.a-{**tyte*naake-a
re asonable e{'ftxt to sehetlule mediet* tret*menFol suPer.visiorr rx,r irr; to rnirrinrize tlisrtrpticln ef i\'[efrr*;
operations; sutil

(i) '['he ,former p€$ition ef, arr efi]pkr]yee en {ttrnily nrcdieal leave $h*ll eitlrer renraiu vaeirut
ifis{ete+rren{

tlufp{}i€{;

- ---_--($.-.-..--A+-{hqeonelusior*t#a'1an*l}-nret}ieal-lettv++h*enrpleyee-s}ra*{re-r,rilnsra+etl-t**d'*rher
*bflfler6+sixxrrrrle$$-i+*e*$ee*reli+r*itt*e*Cue-+e-**rleria{<,turge*in44e+rt*r-{i*raaeiiil$Fbusi*esii
c.ir.eums{alrces;or{l+e-cire unlst*nees-have-so-e*rargetl-thtrt-"the-employee-eannot-lre-reinsiated-to-hisrher
lor.nrer-posr.tion;i*rvhieh-ease-{he-ernptovee-sh+}}-be-te.ir*tated.-to-a*equil alenl posititur whieh-i's

{bnter<x-"an-€q*iv.dent"positiilh{h€*l{+}e+rq}@trb+rsrfi$#+e-4ft-*vail'*l.e*ui+abk*ptx*hon'

(k) Empleyees wlre ds not return by the date speeified nmy be diseiplined *p to anel
*ne+u*+S+i,,tni$$al,

Ivletro provides ternperary tr*ns{br tx'pregnaney le&ve witheut fay te eligitrle enrployees wht'} are

"-"--*--{tt}---- TIre #r*pk}yse{,1+al} lit>en+ideC-t++.rlte-gqrumey h*ve++{enr5Nxrry+.h+rw{br.-due-k>
pregn+*e@e&

(b) The po$itiorr o{: an enrployee on tenrporary {nu+slbr or pregnaney leave $h€*l e*}rerret*}afi}

wllh no $oater sr lesser rights in ernpl.aynrcr+t tlxm if the e'nployce rrad not taker the leavc'

-----(tl}---S+rbfeet-t€+hes€-polie@a{lpreg*rarr++mp}eyee*o*:Meh+.lre@
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( I ) Metro shall proviele a terrtptlrrtr)' ir*nsiir {$r tlre ernpltyee il'{lrcre il; an *vaili*)le
isll whi€h i$ $rli

i*r-tl+e
frotlar+ing:

" (+)- -- --The spee i$ed*trestt$eetedbv+he ff egftan€.yl

,*--*---* 
rfun*-her-t{*tiss'withtru+

_.* 
((' i A statenrerrt *rat tlre ernpleyee is plrysieally able to per{brrrr +vail+ble

(3) Tlrc l)epirrtnrent Direetor or the +rftiee el'personnel may reeluest &n &lCitional
mdepeftde*lmedie.rlopi+icn;tut-Metreexpense,-withi+three-v.erliing+kty*+r{tre.rr+ee}p+{#+hejflid&l
rnedie*lepmie*.

.-_{0"___ -{}rsgn*rs}:L1e*yp

'$or.-ten+por.ar y.ll trnsfer.; tuld_il: { he- leave-eatbe-.reasr'mabl}, *eetlumoeltte4,

*11|*- iffe-dtiring-wh*el+.ttrc
ernpk4vee-*di-sntlted-*r+nr eer{he
empk)"yee-lr+rls+-nra-ke- e*iee<*pe*s<*rnel.--Lhe
lei+vereguest-ntus*rnelu@@heJetwe+etltiest.tnllrtt
ahio fltldre$i the enrployee'li tli$ability {'rtxn, perlbnrrint r,}ther avflil&ble work:

i*
why rilre-is Cisable+l li'turt per{ixming thtlrie job dtrties;

--(G) A doelor-ls-tlpilritxrileerti{'ica{e-ctm{:rrming-(r\.}-or.(BX}lro'1,s'

iadep€fidefi+gpr*r€q
opi*ion.

------(4)---Finrployees 
have the eptiem ef using tlreir aeeumulated leave balanees during

pre$aney le&Ye, I
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he€atl$e-ol+h@-serious heal theondi+i,e*-or-arrtuheF€i re$Dstar+ce-beyond-+heir
enn{r.ol-,-Mer duri.ng +}re-}ea+e,-These-*no*ies-*ra-v-{r+reeovered
kem-the,{ir+atpayehecJei+there-is-en*er$y a-}"u+sui{.*llrhe-empkrye+ehooses-t$takde*ve-wrtheut-pay;

{fi g{}e-mefi t+Fir}+vhie+H+}e-lc&}e-w+lhou+
pa.y-€ofnrn€rrc€sl

wi+hir*+hre*+txk-iryxlay.;-effu r"ths€+.1rl8b+e-flosr{ron

{i-Il}e

{g} I{, tluring the eourse of pregnane.v leave or trarrsf'er, the enrployee regains tlrc *bility ttr
perf'rlrur tlre duties of lrer f'orrner position rslre shall *'itlrin three n"erking d&ys of her knorvled€s of lrer

e+d+*te*rye5i+ioa+"fe#"i+e@o-vee-rhall{re+ei*rstate4{+a*a+ailable-and-'sui{ttble-ptxi*ien

-_@h*ee*rse*r pregrnr*tey_ran yft x_tffi ft sMrr+.enrpl<+yeee*+e{ea*ed

rolease.lo-ha.-Departme+rt D.iree{oprmd-theof{+ee-of-person.nel-r4thinlhree-working-<lays-of the'+elease.

eh-€a.se.the

-----{i}-*** loyees-whedeerc{-ful.low+lmc}ires-establuilretl.ir+thr* poliey-ortio+rot+e{r+rn by+he

(Ordirrarree No, 94*523ll Anrcnt{ed by Ordirranee No, 02 965A; See, I '}

M
+o-llweele.i-fioreligib],*enrpleyees-rv]x>lt+ve$eeon]epai€a{s.*Althe

+.reatien-lime-erueeftled'*iekte*ve, er$e
ffipei4

leave,

nns-f+en*+he-le*v*Jrlor.l;lre.lrfi ls+$gtestolr*d++{h*{cnuer'.err.*t
++*esupleyee-e.a*rx>t be+ei***ed-te+he

fb'lner or equiv$lent iokr lreeftuse the enrpleyer's eireumstauees lr*ve ehange+Jhe-emp],syeunus+be
@that-i's-rw*ilabkxmdsuitable.
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ernployee.will$e-reir*ftr+etl+e+*nvar'la{*eeguir.a'ler+$pssitiou-}Fno-eqtr'i+a}en{*po*itit+rls-are-al,ai-table'
tl+e-empl.eyee-slm+I+e+r**st rte4+o<utavailabkr-.+rxlsttx*ble posi+i,o*.



(e) All enrple),ees who lr*ve eenlf,rleteC 90 tiays of serviee are eligible to request the leave, If

tlre1reri+*-e++l*-le*+*

-*-*{d}----{:+np}eyeer,-ha+e+}e-eetie" 
ee}d$fing, pr%t+aney

trgave-{{4hsernpleyee+htrese++M@ti+*e+a+-teng dts+he
tedve-is-eontnttted{)n1aid-status--l*:lhe-e

em1l+oyee&{o-the-exten{-the-employeequa}i{+es-{-or4amllymetlieal.-.leavs-otherwise;&ene{its-only
eon+inue-as-long-*.t*r*.leave-is*er*inwd-on-pttid slat*x--t$en+ptoyee*{ail*r-+et*Nr{re*r"lea.vefxeept

fr€r+{,he-fi*}alpaye}rec*--i{+herei*r*e+orby.r--la.a**t*.-trt+h@-fo+ake{eave.m+hr**epay-;

palrresrrrTlefleeth

(e) Eurployees me entitled t+ a rraxiuum ef l2 weel<s trnpaitl p+reutal le*r'e, $ueh

acw+v*dep+e+e*l+

(1) ,\ reqHest riholl ke i;ubmitteC riimultaneou$ly to the f)epartnent Direetrr imC tlte o{llee o{'
pemonne.l-3$e*1en<iar.tlny*$efere+he-oeenr+eneeoFtheever*.*Ths-reqfes+nrui+rbe-i+t+.riri.nganel
ee*$ai*{he-ltrl}er+i*g:-in*em*tie*:

( l) 'Ilre emplery"ee's inter$tt+tCie parental leave begirmint on a elate eertait nmre
{}m.n-}{.}-da.ys-ft orn-the"date-o[lirc-rcepesl,

-ly
@age'

-f+ @+he{t*€s
n'hieh eaelr parent will eonrrneuee and ternrinate lris or lrcr portion of tlte parentrl lei+ve,

----.(g)**--*-ErnFrlnyee*-wh+rctum*sm-prxentaLle.we$v+heda+eliste&in+he r+rifie*request-nrr{i.}e
wi+l$'e-re@ien-r+i+k**Jes+ef+e*ierity-er-vai"a+ien-ereditJ--{+€'ire+m}sta*}ees
etraftgs-w{hfl++he-elr}pl t}is-ne+ory€H+ail+b@inslt*ed-to'ae
trediserplined,

'3,0?.16=i-&eaveel:.Abser+ee*\#rlhst*&ay
Atkeg$*x-€ffiployee$-ffia.y@"l#ee,sith€t*.p+y-an*.*it{lot*-empbyee-benefits"-fior+t

operatiom-elM*e,-S.uel+-le*ve-*r+n+{re€x+er}de+-irl++rltl1g$1.{he-etr*e+Opcr*tltg*+eer-ene,€-+}F+o+r{}

i<vr@S+eday+ot
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(5) Failure te riutrnrit rwritten request in aeeo'Canee rvith { I } above nray result i*+



nrere slrall reeluire tlre approvi+l ef tlrc €'hief Operating Ot:fieer er lrisv'her de*igrtee' -I'he appreived request
slrall be t-lled in the otliee of persenilel, The enwloyee m*y eleet to eurtin,ue empl*ryec t etre{it$r atxi t}pon

2,0?, I 70 ( )ther teaves o*' A k ser*eef#i1h*.t-y
---+trf 

-_-ElHei*LLe*ye'*A-maximmt+1+*nee<

tr.Howed-t4rorrcques{-to-*re ernplo-veC*-Dqratlrne*{.{.}ireeltrr,

---(2+--**tJ.nder.-speeiat€ir€ur*li{i}+}c€.ri-ant*-uper*he4e*fl+e*'a-perxxrol-her.th,n-t}rc
eupkryees-n*rnedittte-{an+ily-rnelr+ber-,fai4-}eaveas-<4esc.ribedifi{+}+t,ov{,-te>afien<}a-lLncr+tmay-be
gran*ed_aLthe-sole*li$rsretio++Fa-9ep*r*r*er*I)+rectei,a+{l$J€ques+-e+:+h€-en+pbyce.

(3) Wheu an ernployee pftrtieipates iu il tunersl $erviee he,/she will be Brantetl tb$r

Direet+l*

-**--+b) - --l{:ltp.tt:gf::lry1Ilg!!-Atrfennsr+enhr,epular*t*tttse*rpleyee *hal{.-.begtamedJewe
wilJ"fevttn4"$-itlxrt*4oss-of*ry beneiit.*-whe*r*lle*,kx-j+*1tdr*y-er*ubpeenaer{-as-a,u*i**ss;*ubieet-xl
the{'et}e,+ir+g-fn oviriou s'

reeeived-firr-hr.s',+1er-serviee-a*a-j uror-ot-.witness-ttr-M€tl'o,

mt*l+et*r+-to-wt++l+-tNiotherlvi*e-tiellettrele*

ofFor*wei+tie*-tlay+uld'sueh-t{*-v-ca*nol+e*serxrbl.y-ber+so}redule .t}.*}rershe*ayrct,ain-the{ee-pr*it'l &rr

( 1) Attend*nee in eotut as tr;signed inelutling tlle tinre reqrriretl going tql tlre eourt
@
- (et Mitil

*Wto return tot{uly and,or reqeerit reinslatement willr+{etfo
w.ithin{}rc-t.inle"perioel"allowet{ by-applreable-}aw-s}mll"be-deemed-to-}rave-resiftmel,

thercrft|ifider-ot{{rcirprcbi}tr.o{rary-peFi€fuon-+einsta{er#H#regtr}*rcry*o-vee*

*----{<+}--1!!9;1H!l_r_q+)$$i,-+rt1. t}enn&}er*L-regul@ser+e*as-*+sh*nteer-m
the+ed€€-€f$rps-oF+J.'$-l\,ibli€J+e.**l*Ser+iee.-er."etlrcHce@ogrilffii*s
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held+etore-+H€a vs{#as€rafited:

(2) F*ilure ef the e@r"withfl+40+*ylo+}he+e.n*nrti$n.o*:{lre
serviM

enaployees-lvho-nork-.in elassifiea{ions,wh.ieh-are-exernpt.-konr'overtirae-fiay,-.-.A..Depar{lnent-Di+e€{or-{Ra;y
be-gfaute+*€M€av{}.nileeoglri+ie#eFhis*her*ve*inre-exempt-stetus-r}poft{ppl'0valbrdhe
€ s-who+verk+r+ek+ssi&ea+ior*
whielr-i*r-e.exelnpl+olu-evertinle-pay-nra,y-t*sr+b*gml*ed *uehl€$ve-at'lhe-di*cretiotlo{:*}+eirf}epx,rtrnenl
Diree+er- StN, l-+i*the-*b*r+of
l.ei+vg+irne..trxl*hi*l.no+.exee.eda0-hou*r+a+-rsc,*l-ycar..-.llirR++Nrt*wordctlbeei*lsetr€u+chle*ve sh*l.l

2,02, 175 Preanrble ConCtret; Di*eipline; Terminatiur arrd Appenl
Nt. thin,g t;ontained in this elrapter preel$de$ a $Hpervi'ror llotrlestablillring rvork rsler; not ineonsi$tent
r+ith thi$ ehapter lor e{lieient operation anC aCnrinistration o{'the:iob sitei or pre€luCe$ il $trlreryisff fiffn
ha+ing-priva@yee*-jFhese-disuulisi,sn*n*a,v'[.re-it-tlrc-{iutn.-e{:assig*rnent;
in+*u*ie+tr-my*@u+iea+ion-*Anydiserpli+r*ry+eti{xH}}ay be gneved-by-noR-
represented+rHpleyeei;-under+he.-gaevafl€+preeedure-es+.rbl-ishe4+n this-chttpler'

?,{}2, .l.l+0,Diseiplinmy-Aetions
**-**--(a) ---*Dise ipli.rmr y-aet.ions-shall-inelude-onlytlrc-{b.}lc}wurg:

- {l}---4{ia+or-rvri{l.er.repri*}1and.

{2) +iuspensiott;

__*_______{s r
Any of these diseiplinary aetion essiryin-evsry

linary-ae+roarffihr*M
is-leas+tikely.to-ernbrurass-ernplevee*.befere-other"etnpleyee*.or-thepub{ie;+}tkrug}r-i.t-is r'eeopru.ze$that
this rnay+lot-ah**ys-be-.possi ble-<lepentlhg oritrle"oireurRshnees,

*----{+)---U *eserves-theri@ifie€++e+mi*a+e"e*empkryee.w}reneven

-++-H+e-empl ayee+-.perfu rm*ne*is-un:sa+isfae*x6<*

--- 
*---(2) Meh'ei feels drseipline or teru*nxiutri*-apptpri*te$or-ether-rcixr6nsi-$r
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($ Whenever it is deternined tlrat such aetion is in thc trcst interests of lv{etro,

(e) The tilllon'ing are some exanrples (bu+ rreit all) o{'tlre trces e{ etxCuet wltie\ ,ovi}l rer;uk in
eliseipli*aryaegkx+,*The*i*ting:ol{hei:ie-exa*nple.+i**aill+r#r.rt.i+e-p'ur.px*;'a*d-in-no-wsqF-}it*it*-}v{et**s
eu*€ri{y-a*d+}i*erelrorr{odiseip{ine-nr-terni+Hrte-errlp}oyee$-pur,st}ar}t-t{}-puagraph-6tr+-ef,+hi+seetioru

-* t2)-**---.Attsen ee{rorn-duty witheu*,e*v*'

{ 1) l}elow standarel werk pe-f'ormanee,

_---*------+5+----+)ise.eerteeus-+reat* netrtnling-bti+*ex

(6) Pe$sessing; tlsiruF{**nst'err{rrg; ol}brirrg eir beint snder the iiltl$enee nf trny
;n+tlxi

-+1 f --+rattsi**eeu+iaf appernmcn++rprtrrrleti{}r

-- -------(SHnsukxdinationrinelut{rng;{*rketrtrn+ited+o.+efus*l-er-faiture+oSa$et+-the
workft*e-orproeedure-,-or-t{iseourteous-behavior-towm4*nember*of-rnanagerner*'

_--19| Mi,stwe-of"Metre"property;-*undsor-reeotds.

( I 2 ) Any etxr,''ietkxr l'-y iI eourt tlf lft',v whielr tlerHonsffttc$ an inrptire(+ability to

(13) Violat:on ofMehoordinanees; regulatiens arultlireetives,

--**-------f+-q- Willful vr,olatior+Sesta{r}ishe*sa{btv-pelir$es'

empltlynont-aptrlointr,llont-proeossi."r.ogard.loss-of-when-diserovered,

iatln*+ten
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(2()) Gan*rling on Metlo premises; ineluding but notlitni+ed te eard getmes; tfiee
g*n*et

-----{dF_-&*dgts&x-*re.psrr-uett'I*sdue}ti9fllt}P*t-lirmgxifmsteer-r-I9n:rb*tiet.}--+he
suspet*isn-w.ithotr{-pa._v.-reeluet.ion-in-pay;-trans{er;-derno{ien<rr-tentrinatio*aetion'-.#:a.&asis-{bt,
drrciplir+erxi.sts+

{ l) l\* enrpleyee may tre susperdetl rvith pay; b-v the Deparhlrent Dueetrxr peruling
a*ei+irN+ryraeaen'

-{3}------r!r*ti$ten-netiee-e+-ee et{ue+ie+-in
pay;ran*{cr.dernotbrL,+r,<lisnrissa.l}sl+all-be-del'iverr;d+o+he #Sec+r*l era*eyee.in..perso*or-try-mail

(i\) 'I'he allcged eonduet b)' the a$beted employee,

;"d;;;;;u*#J.;;1;'ffii]
A-rffi$efi ifi*rv+nee+ifig'

roht:+.s.h*[-s+#e{he.+Jr$e}p}i*ary-aetion{akery+he-.viola+*rr(s-;*n4+hee{.feetive4ate-oF+hed.i.st}iphfla*y
aet+B+-+his-rxlti€c_shtt}l$e-ir-permft R€r*f i++trlthe-a-t{eeted-er@d-

grotHx*+*o+nwalitla+il4:tlk+t iplin *y-.+erienjnelrxltrStermr* the

proeedures, v''ifh tx'rvitheut rretiee to tlre errrployee,

(e) ,llre aLleeted errrfr{oy'ee nuy grieve tlrc lingtl tlirieiplirury aeti$rr pursuilnt tei tlre grievanee
pr"o€crtur"e e$tab
,Step 2-of:the-(irievanteP-roee<kre-i+rthis-ehap+er-wit&-*rs$epa*r*re+rtD.ireerot-.wi+I*rc<rp1tr+ the
PerseanelDkeetot=

}{)r-f8s-tayrrfl'

@tr*the+r-uttti tt+e{errlli*trte{
wi+h.or-witluulprior-rlo+iee:-arul-final{y-rrgt*ar.enrpl.ayees +*+ftee{e(li}+&sse*.not-i+ttheili*i+iatproh*tott
shd+be-S+verl+-mi++i+r+*m-of+*o-weeks writter**eti '
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(ll) L,ilid of:f errrployees shall be plaeed ein a lily+)+Tli$t arrtl rnily he resillletl titrnr tlre layef{'

tu{fiee olpersonuel in{btmed o{'a+ly elrange of trd€lres$, lf ilre ol{iee r,){'per$t}nnel ottemli,tii to eon{aet the
*npkryee-by*milxr*+he-le{ter-i*-reluffie+.the**rpl+ye*s*ra+ne,witrL{r*+enroved{r'rxrr.+he-kryot}{ist

- 

{e) -Wi*+ rejee*-arrcffere+app(}ir}tnren{{o-* vaea*fi+e+i{itur
in the same elassifieation from whieFthey were laid erlt tl+e errployee's name will be renrtrveel li'txrr the
layolf-l.ist'

2$2=1 90 -trtesi.gnal.ron
*r*+er**fu rra+ron+e+h+'st+perv+ssrt

rnrltl*ger;€r-Depaf{ftlen+-Dirce+er.-A*or*l+esfurmtiorshi*lb+-eonl+n*etl-i**vri+ir+g-by+he**pervistxto
ttle+esigt+iflg-efiIlt €filp{oyee{nus+giye-e-r*imrnurn-eFtwtrrveeks
ft s+i€e-ef+etligna+i$hWing€ireumr+atlee+{$€-&}peft il}oe.-+rri.H}aterler
Bcp*e ;ce-lhe-rer+igpa+ie*sht#lxxitk*+a

perssruel hy the supervi^or, I{'an errrpltlyee wtro lrar; resigned seeks to reseitrtl the reriignittietr, suelr

sotllpcn$atory
@
2,02,F}!*er.emel-I{eeer&;

-,4.n-effiei*+aerxrrurel-file-will-be*aiatai*ed$y+he"offiee'ofpersonne]-lor-txrch-e*rp]oyee
oF*+e{#he-p€niod+Mkensti+u{e{hse{Tieil*-ree{ir+e*rn-intli+idualb-tNr4*eynrsr.r&witFMotrtr.

per,sonr*ol. reeorSwithotrt-glvrng-*-eopy{o{ Irc-employ.ee

sta+1-€*Se-of{i€€- R}efitsti}€kus+}Hvriob-lMi$oni;-{o-{+avsaceesr+tqiob-
rels*e+}..i++f{lrm*{+o+r in-t*enp}oye€-+-fite-upon+eques+t++he-Perst+nnel-l}irrsctor=-linployee]H*],v'rr-Nrir]+i
theirfersennr*sl*i@l-dtlri*gregtr.l*r_bu;j-ness-]rcurs.-Iij.rurk+yees-may-at1dtrrize-'i+r
nT itirrg a lrcrmn(s) tel revierv tlrcir personnel f iles, E+rrpklyees h*r'e the right to eopier+ o{'rrttteritl in their

ex+e*rprovided$v+he-Oregon-*u{{i+{{eetx'ds|ar+.

2-02.2OO-Griev*nee{*reedure
lt i+ the poliey erl Metro to proviele for arr orderiy proeess *'hereby rron repr<lsente+pemtuxntt e*tplrryees

[re-r*ade{+{ir.st-tr.nd-an-aeeeptable soltrfion { y-i*fierr*al-rneaRs^wtth-the-{--rrst-line-.sup€tl..isot',

(a) r\'-+:'':':^"= r\ g*'ievanee is defined as a wrilten cxpression eflatl.*lk g-e+a4ehtien-.oFthis
+$taffiingttd.F*stmerlt
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( l) ,\n empleyee wlxr believes a grievanee exists wlrieh hari not-been resolved ll]"
ieffiee-ffiuffi

.t+{bete*sr*lTeets-rheqrp+eyee.

;;il;;;ffiil;"_1.? 
giving'r'isero+he.grievanee-and-the"tlate'trlf

13|- I \e ernpleyee must present tlrc w'ritten grievaree to ltisr'her supewisor rvithi*r t5
i+etrnas+a*+ee{i€i yeeh'4fst

Itrrou'letlge of those e ire urrrstanees, The $upervi*rx slrall tliseus$ tlre grievanes rviflr tlre eurple.vee and
utternpt to re$olve-it, If tlre writt€n grievarrce is not rerielved within lire ealendar da)'s front the date of

i*ee+et-

--{3}-+he-Depar+merrt-t}+ree*er-*nd+heen*pl,eyee-,+ilt-*ttemp++rr-re*elve+he-grievar*e
rvithin frve ealendal d*ys fiom the date of submission of the ryritten"@
Ilire€tor--+F+h€€ri€+an€eff m"i{rs-unr

tkteA*e-gt*s"".rn€o-was-subn+il'ted.+orhe€hir$Opem+Hg-OfiM+e-debisioftof,+h€l6;tlis.+,Ope{,ating
Ot*cer-slmll-b+l+nalaru+$r+4lng,

Wifi-+vt*iflg'

(d, Any grier"aflee neit taken to tlre next stE) lry the grievanl rvithin tlrc pre{ipribetl nuntl"}er of

2'$*.?05{ierviee-A \l.itftls
The€hie+€pera+krg{Xllee+ shall rrovide a serviee award program lbr permanent }vletro etnpleyee}

?,02'2t0 E€lu€ i€y
--------{*}--**EdrreffietHf.td:-D9tg!9rt!gtl.*Allrcgt+l.ar&rlttkne-erDployee*uF}on-sue'eess{ul
eompletion-B$-the-six-nrcrrthproba+ironaryper-io{-ar<*ent'otxaged{o-pursue-edueatione}-opFror-tunities-or
developrnm{-progroms-whieh are d.ireetly+clateel{o-the-enrp}oyeds-wodr rnd-whieh-wi.ll"enha{rc€-{he
enployeelieb-rela+et{-ski+}eve.l=

-+ lI --A @-re$ster*for'eet*ses-wh*h-arqf*dged+o-b+r*"d,i,rect
and.si€fti$€ar+{renefk to }v{etre nray r€eeive se me reinrl.H{{iement fer experses in€tured by the enrpleyee
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-{+}}-M errpteyee*-ew++{tn+e-

;"
sa+N;faet<*y-eemplctrer+d-t{+eeeurse,

-f EF----+le-empleye€is-r+ot-reeei$rfl gli*M
sour,ee*.-

;; 
...--*-(I+I----:}lre-+ettl t*i{ion++i+Cxr*seRrenl{e-**empleiyee.*h*ll*'et-ex€eed-9-1,(}00

with-pra,v-so-alrernployee-nla.y-a{{entl-eotrses-or-ttreveloprna*-prograrns-whieh-ar"*diree{Iytelatetl{o-the
employeet*+t*renTpositioranelw.d{-re*iult**rmp*e@-sl*ills,

__- f31---_ 51.*r+rrlly- *he eost oftex{M{eel*iea}-publiexiensrtxll+i+e&{i+r."sueh
eowsel;-o*t{eve{sprnest.plrtrrarru+hall-be-thr*-respons{ri+i@e-tXpr+l*e*
Dircetor+n*fetect-teretmburyelhe€{ryr+oyec-{€r*}k +lthe

pfegrams:

(b) [tl!t1iBg, N'letro mfty Cevelop anC irn]rlenrent iti own training ilrrtltleveloprnent p+ogrfi{Hi
erm*"v<;b+ttir+-and+*p+ement-lra+*rng*x{<le+etepn+enl?r€gr.n*}+o-{+e-ee#uere@
M*+o-enp+eyrtes;

{{) -*-*-ths-Dsp*rh*enl$*ee+elr+nt y-t€"}perar-i+{F€hary:e-**mtp}ryee*-wo*.

ptt*ie itrrate-in-trai.r*ing-antl -developrnenl-provided.

pregr.ul1 #shall-bs€€nsklere$ti.Hlworketllrlr-payptrposes.-All+tri++o*.+exrs'+n+*lt+f*u{sri*}r-*"d
ot*rer-t*rpen*e*i+rt"r<ler**e.sueh-regt+ilrx$pinl,ierpittien-slx*l$eassurned-b"v-tl+edeparenem,
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(.1) lf an employee desires to partieipate in any training arxl development prtErnrn in

tentbook+lmd pt+btieatiex;{e*sue}r-eoursesJ{\he-empleyee-i5+ein#$rse+.+e*tlx}oks+nd-publie*itx*
slr.tll-be+betrepertv-r+f{4etrtra*tl*l*tt$eretunree{-*r+h.@rpontxxr+pleti$R-el*re
traini*g <x-tlevek ptllstrtpr( gr:irftl :

prBv{ddby.Me{r€,

2.02.+16XL Drug and Alcohol Policy

(a) Purposc

The purpose of the Drug and Alcohol Policy is to assist Metro in providing and maintaining a
safe, healthy, and productive work environment for employees. The Metro Drug and Alcohol Policy is
applicable to all Metro employees. This policy authorizes drug and alcohol testing if there is reasonable
suspicion of drug or alcohol impairment, as well as return-to-duty and follow-up testing. Drug testing
shall be conducted in accordance with procedures established and administered by the*er:e*nel Human
Rcsourccs Director.

(b) Employee Conduct

( l) All employees are prohibited from engaging in the unlawful possession,
dispensation, distribution, manufacture or use of alcohol or any controlled substance at any time while on
duty, or in a Metro owned or operated vehicle(s).

(2) It is the responsibility of any employee with a substance abuse problem to seek
assistance, including any resources which may be required from Metro or Metro's employee assistance
program, before drug and alcohol problems adversely affect the ability to perform his or her job or lead to
violations of this policy.

(3) All employees shall report to work in an appropriate mental and physical
condition to work safely and effectively. No employee shall report to work or engage in work while
under the influence ofalcohol, or having the presence ofillegal drugs, or any other disabling or controlled
substance in his or her system.

(4) Any employee who observes or has knowledge of another employee on duty in
violation of this policy, and in a condition which poses ahazard to the safety or welfare of others, shall
report the information to his or her immediate supervisor, the employee's supervisor, or the Ferst*rnel
ttuuaau.Rqlalllall D irector.

(5) This policy is not violated when an employee possesses and uses a physician-
prescribed medication in accordance with the prescription.

(c) Drus and A lcohol Testing

Metro may require a current employee to undergo drug and alcohol testing if there is reasonable
suspicion that the employee is under the influence of drugs or alcohol during work hours. "Reasonable
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suspicion" means an articulable belief based on specific facts and reasonable inferences drawn from those
facts that an employee is under the influence of drugs or alcohol. Testing shall be conducted pursuant to
standards and procedures administered by the*Per.xx*rC Fluman Resources Director.

(d) Definitions

For the purposes ofthis policy

( I ) An employee has a controlled substance "in his or her system" when the
employee tests "positive" in any blood or urine test administered if the result of such test meets or
exceeds the level set forth in 49 CFR Part 40.

(2) An employee is "under the influence" of alcohol when the employee has an
alcohol test with the result showing an alcohol concentration level of 0.02 or greater.

(3) The term "controlled substance" means marijuana, cocaine, opiates,
amphetamines, and phencyclidine (PCP), as specified in Schedule I or Schedule II of the Controlled
Substances Act (21 USC $ 812).

(e) Drug Related Convictions

As required by the Drug Free Workplace Act of 1998, Metro employees shall notify Metro of any
criminal drug statute conviction for a violation occurring in the workplace no later than 5 days after such
conviction.

(f) Refusal to Consent: Employees

An employee who refuses to consent to drug and alcohol testing when reasonable suspicion of
drug or alcohol use has been identified is subject to disciplinary action up to and including termination,
The reasons for the refusal shall be considered in determining the appropriate disciplinary action.

(g) Program Administration

The Drug and Alcohol Policy and program are administered by the4e*t'o*rrcl Hutnan Resources 
I

Director.

2.02.219 ## Smoking Policy
Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. Notwithstanding the
provisions of this section, smoking is prohibited in any public meeting as defined in ORS 192.7 l0 .

3,02.2.35 *Cor+fu rurceq-Mem.bershi.ps .tnel'$'r6t11,7s11tit+*s

At+eridance-tx-eeril.erenees-, -eer*en+ierx*)f-e+

@
approprht+by+he-Crh.ie{:Oper*{+r4:OffieeF{x-hi$rh€r-designee+im@rsrvev+r.+++he-+v.+i**bi"l*y<*'
[*x{ge{etl{imds.

2.02.?3$ #L Employee Organizations and Representation
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(a) Employees of Metro have the right to form, join and participate in the activities of labor
organizations of their own choosing for the purpose of representation and collective bargaining on matters
relating to wages, hours and working conditions in accordance with the Oregon Revised Statutes and
Regulations of the State Employment Relations Board.

(b) Pav olans fbr represented employees are develooed throush collective barsaininp and are
subject to ratification by the Council.

2.02.a35 ## Political Activity
(a) Nothing contained within this chapter shall affect the right of the employee to hold

membership in and to support a political party, to vote as they choose, to privately express their opinions
on all political subjects and candidates, to maintain political neutrality and to attend political meetings.
An employee must exercise all due caution in such activities to prevent public misunderstanding of such
actions as representing Metro, or to bring discredit to Metro, the Council, or his/her supervisor.

(b) No official, employee or any other person shall attempt to coerce, command or require
any Metro employee to influence or give money, service or other thing of value to aid or promote any
political committee or to aid or promote the nomination or election of any person to public office.

(c) No public employee shall solicit any money, influence, service or other thing of value or
otherwise promote or oppose any political committee or promote or oppose the nomination or election of
a candidate, the gathering ofsignatures on an initiative, referendum or recall petition, the adoption ofa
measure or the recall of a public office-holder while on the job during working hours. However, nothing
in this section is intended to restrict the right of a public employee to express personal political views.
(oRS 260.432)

2.02.240 Ethical Requirements for Employees, Officers, Elected and Appointed Officials
(a) The purpose of this section is to establish a Code of Ethics for Metro public officials

which is consistent with current public policy established by the Oregon Legislative Assembly. Failure to
comply with the provisions of this Code shall be grounds for disciplinary action for employees of Metro.

(c) All public officials of Metro shall strictly comply with the following requirements:

( l) No public official shall use official position or office to obtain financial gain for
the public official, other than official salary, honoraria or reimbursement of expenses, or for any member
of the household of the public official, or for any business with which the public official is associated.

(2) No public official or candidate for office or a member of the household of the
public official or candidate shall solicit or receive, whether directly or indirectly, during any calendar
year, any gift or gifts with an aggrcgate value in excess of $ 100 from any single source who could
reasonably be known to have a legislative or administrative interest in any governmental agency in which
the official has or the candidate if elected would have any official position or over which the official
exercises or the candidate, if electcd, would exercise any authority.

(3) No public official shall solicit or receive, erther directly or indirectly, and no
person shall offer or give to any public official any pledge or promise of future employment, based on
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any understanding that such public official's vote, official action or judgment would be influenced
thereby.

(4) No public official shall further the personal gain of the public official through the
use of confidential information gained in the course of or by reason of the official position or activities of
the public official in any way.

(5) No person shall offer during any calendar year any gifts with an aggregate value
in excess of $ 100 to any public official or candidate therefor or a member of the household of the public
official or candidate if the person has a legislative or administrative interest in a governmental agency in
which the official has or the candidatc if elected would have any official position or over which the
official exercises or the candidate if elected would exercise any authority.

(d) The Auditor and every member of the Council of Metro shall be required to comply with
the reporting rcquirements established by ORS 244.060, including the filing of a Statement of Economic
Interest on an annual basis as required by state law. A copy of the Statement of Economic Interest shall be
filed with the Council Clerk at the time of filing with the appropriate state agency.

(e) The Chief Operating Officer, the Metro Attorney, the Chief Financial Officer, and all
members of the Metropolitan Exposition-Recreation Commission and all Department Directors shall file
annually with the Council Clerk a Statement of Economic Interest which is substantially consistent with
that required by ORS 244.060.

(0 Public officials shall comply with the following requirements regarding the declaration of
potential conflicts ofinterest and recording the notice ofa potential conflict:

( I ) If the public official is an elected public official or an appointed public official
serving on a board or commission, announce publicly the nature of the potential conflict prior to taking
any action thercon in the capacity of a public official.

(2) If the public official is any other appointed official subject to this chapter, notify
in writing the person who appointed the public official to office of the nature of the potential conflict, and
request that the appointing authority dispose of the matter giving rise to the potential conflict. Upon
receipt of the request, the appointing authority shall designate within a reasonable time an alternate to
dispose of the matter, or shall direct the official to dispose of the matter in a manner specified by the
appointing authority.

(3) Nothing in subsection (l) of this section requires any public official to announce
a potential conflict of interest more than once on the occasion which the matter out of which the potential
conflict arises is discussed or debated.

(4) Nothing in this section authorizes a public official to vote if the official is
otherwise prohibited from doing so.

(5) When a public official gives notice of a potential conflict of interest, the potential
conflict shall be recorded in the official records of the public body.

(Ordinance No. 89-3054, Sec. 3. Amended by Ordinance No. 94-5238; Ordinance No. 02-965A, Sec. 1.)

2A2245-Z<w Visitt>r-9a-\'i€e$B{
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- ----*&-----!lFlisea+-yesrrheans**2--menthpe+io*begin lirryJull, t-;andcneling{u*+30,

6) "Ft*l+irne" rneans apesitienin wl"iehtheseheduled hours of n'et'kare 40 hetx's pet week
ana-w+iel*ryrovit{etffi *+n+h+atk+ptea+uagee

---+k)----$Jorrcxemplpes*ien-nruurs*rptx+ition- 
irilr

(l) "Part time" me{ms * p€}sitieu irr whi€hthe $ehetluleC-hot}r.i ef work ilre le$s thi}* lf} hours
per week lrut at learit 20 heurs er nrere per rveelr antl rvlrielr is previtled fbr in the adopted budget'

errxherexteetatrtx-elee*tin&ed enpl+p1e+t

@@++@en-e*+on+ir+ued
employnrent,

---*---+e).*-*r{rerssrue[-aetion!'-manns+he wr'it+en*eeordo*:any-aet.ie*.t*ke*a&eotxlg-the-erqlleyee"ot
the.statl*sof-+.islhetfl llpleymerlt:

.----{r}_--.:llr€Htonne{-Direretorrlneeafl$-{he-emptevee-*ppein+ed-brl{he-Gh+e+eperxin3:G}flit'er*o
a

(q) "Personrrel file" nreans an e*rplolee's ollieit* personn+l tile whieh is kept itt the eiffiee tlf
perseme+

(r) "Probationary period" nrean$ a eorltinuiltion e{'the sereening }rro€err$i dur;ng w1}i€h aR

promo{erl-$ueees.,*'ul*:ornpl++ion tl+{fiyp*oba+itmmylerie*irl;er-}vtehrrs-i*$emal-seree*i.r41prooess
only-**4doe*-rxx een*br-tttt"v-{enrt ift}edetilptoymeftk

(s) "Reelassifiertion" nreans a ehange in elassi{leatiorr of a posilion by r,aist*g-tt{o-"-ek}^":,

ths-sarre{,ate-oflpay.;txtsedrpon-the<lu{ie*c.urten{.lyassigned-{+a*erixing*pssi{ion-or{e tre assigned-{irl

---tt}---'-[tegular+r+rp],o"veer+r*e*ffHn-effip],oy€s@pletetl+he+eeptreeli*itra+@eeffi ltn€ft trpo,.tt{€n=
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(u) "ReFe';ented ernployee" nrearx an eurple-vee u'ho is in a reeegnized er eert'ifted
batg*i#n21utti+.

(rv) "Statusl:-ref'ers to the standi*g ol'an employee,

2,02330-"Po{itt ion-€:k+ssr{ieatio*- P }an

lf$imi{flr-ffith
resp€€++e{rJti*;-respru;rbi-}i+ies.-attthori+*an<}gm}i#et*rons-ae.iae}trdeel-vtr+hir*hs*ame ekrss;an*se
that-+he-iiefi+tl+a+rge-of+enrpe$s"atior+,\rrill-applit-Baetrpommn€ntfes-itio*slx#-tre-ailoeate+J-{o-a*
apprilprir#a$si{ieii+it+ri-on-th+b*srs-ef+he+{t

(b) Glas+itieutitxr +i+les,,;lmll lrc used in all permnnel; lrtrdget arrtl tirraneial reeord,.;

(e) The e lassilie#it,rn plan shitll etrver pernrarrcnt fbll time and perm*nent farl time

-- ---+d+*.-**-T1rc4{r€+Oper.a+ffig-(X'l-r€€r-er+ivher@*rCn+nristrati+e-preeedures
ttrimpleniux-the+lassi{ieat}oftrnd"parylttn*-+t*e+t+refOper*ting+f+r$Hnall*mJ<e-adn*nis{ralive
olunges.+o-ela*si{iontitxr*pec'r{,ie*tkxrs. +i+ k*. urul"ekssCieasitNulumber*,

*O?33 5-- Ne w--Pos ilions
Aey*e*Tesitirms-adt{ed +o-the budgel +egu ire-Gou*eilapprovt*

M+;xisting-Peer+tgrrt
l+ec*rssifieatitln.eFan-exi$tiff6-Fositi+mJr<*n-on+exis*Hfek]bsi{i€dtiet}+o-.u$thercriitiflg-el*+.;ifieatiex

3.0235{}*Pa,v*la*;
je*-te

rati*io.ttirxr{ry-t*r*{,\luner}."^She-{-:hiet0pera+inga}FEeer;PemenneH}ireretomn+hMlatlen*-efheer
will nreet rvith designated{inmoil.e*prxr+er therxpira+ien<ltte-eSet@+e
di*eus*4sealdleet+txlreg$rdrng py-and-benefit++€r+reg€tia+i{xrs-r#i+Fth+u*ie*.

2.{.}2. 3 55 S.a.kry-A<,1mi.nis{r-a{iein

aep+ri+l+n1€fi +;trbove+haf l€v€+@he-ex eeptia*+erot+$trft li+4:qtft lk@
s*biee++o-depa*tmcnlaltrstx+*@@par+rnerlt
Di"reeior.'wi+h-*met+r+enlnefifie*sir+*-te th+-GhrflOpenrting-O1+i€er,
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(b) When arr ernpleyee is reelassified te a pesition in a tdassifieatien rvith + higher nruxitnurn
ive+n

--<e1--++eelassifi ed emPlo,ee s

ts"a position in e e

Miem

sa-ky-r'ate- theorrpte-ve+s-sakry+ate*haltfle$be.rcdueed*s-Ietrg.as{re+tlrp}oyed*eturer*-sa.laryra*eis
within the lsn'er salary range, lf the ernpleyee's salary mte is above the nerv salry ratl€iq the enrp[,0]'ee's

ntift}-at1iustment$+o the-pypta*-bri ng+he
emeteyee*-rdte+"ithrn-t@thr{-tin*e-{tle-effip+,avee+@
meri+-ifierea*es.

(e) Whcn an entployee is voluntarily tlemoted to t positkxr in a e lassilieatiorrvitF* krwor
ruraximunr salary rate; the enrpleyee's s*larr- rrte shall net be reeltreed as leing as the eruployee's eunent
s*lar-v rate is rvithin the lower salary ran€ye, lf the employee'+ s*lary rate is above the nen'+ttl*r-v runge; *te

e$rrent rialary rirte be irrerea$ed trF'ffI verl$rrtar) Cetrrotiorr'

a++,+eg-+afPeli*es*------{4- Pernralren$enrployees shall be paid aeeorCiryi to the pay plan-@

---.- 
(b)- -**naplovee**hal*$e.pa.i$+wiee*mnthly,

- (e)- - ln thsevent th€-nonna{ pflyday {blki ofi a ho{iday; payday s}rall eeeur the rvorkday t}efere
ior-FHday.

+tbe-estal'ffid-a{#+n}pl,en+snte4-t y+h+-fina*ee-arut+nanagen}ent
i*k+rr

(e) P*yrell deduetiens will be m*de fbr ineonre t** u'ithlxrldint; Workers' €leurpensatitxr
rnsurarl€e ftnd empl

@
( l) Ciharitable rolieitati.,ons of Metro empleyees rvhile on tnejeb'atriag-rvorkrfig

neurs snaU Ue eo *etiei+a{ions+f-\letroeffip+oyees
rvhile en the job eluring n'tuking hotrrs by a eharitatrle orga*ilratien shall be ?ernr*te*

*-*{2)--*--Th+€hieS{}pem+i*p0f*ecr.*+*reonsul{a{rs*-o$-Metre-elr4iloyees *lmlt$v
exeor*ileorder€stat +i@to**pl,enrenl-thissee+ion-r.r+eltrd.i.ng-pr,r+oetltues-lbr

A*rc-peeedttros'-sha+l
spee -i ffif*-slng+e-eanrpaigr+perie*lasting*o-+eryer++x*t-++*ys
er#+hir+€r*p+eyees rrray sign payrsll deduetier eards fbr elraritable denatieus sr+y{urffig-a-{r^-tr-rveek

+o*lueting+r-fi*nd{nve
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(3) Gharitatrle organizat'ions reeognized to annduet r tunC Crive ameirtg Metn,r
ingJtotirs-sha+

*.r**_"** --*,+)--ge-a+und-rarsi"*eruat+i'*a+isn+vhir,trraise&e*xk-krr-*$or-nnr+e

i+i+ies-are-prtmarilv

i*r@a+l+s*ta*ee-agent ies'

{br-eharltabl+<rrgfi }ie*+roff iifl *eon4ilianee-rvil}r-{his-seetio*..

Mi€y

-1ai 

D{}+iey$tatement, tr+et}s states a upleyffi€n+
()pp{)rt

i{*s'

poliees; whieh will lre set lbrth in rcparate doeunrents, Suehpolieies anC progrants will be Ciritrihutetl to
empkryees*+-hire-n*4be-rnade-tvtriltrble througlmtrt Metro l'aeilities, All ernpleyees are expeeted to
*afi+@ireies'

a+a'A++}{ep*i*ttt
Nolwithstelltling-Metrots-a*{inllative-aetiorpol.iey an<i-progr*m.i {lr}rRo{Rber-oFalr-emplo.veets-{:a.nri-ly
(-htrsban4-rrri$e-sot{nughteg-ruolheq-father..brother;-sis{er, irr-law*o$-any-kind'aunL, unele;-niee.q
rcphe+rt-steppa*e*l;erstepehild)-shall$e employedi*a-pesitien-ef+xer€{sil}rs*penrisory; *ppei*menq

M
sstii.lly€or@@

va @+ffisitltered
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witheut pqiHdiee tei their freseut pesitirxrs, Regultr; regular part-tinrc (and tetnperaty empleyees) whe

M
tbr+ra+ien-e++he s€r€e"iaefr€€ess{r@4set

ar}opportuft i@r{t}instm€+-ffi M+h€€mplsy€e-ift €€ljilstmet}++o*+he

eor*pled,o*-of probation*is-{br-Motrols-it{enral-sereeniag-pr,oeess txly-*rNl-tloos-notetx{br-any-lornrof
teRure or other-expeeta{i sn-o1:eo*tintred-emptroymen*

(a) D - -r-^^:n^^': ^-, No-e'nployee's positien s{rall tre reelas*;if-red trntil streh time as lre/she

eaesi+ions_ar++ee{asr;lsed3ffi -sn€€€sstt+eomplt*ren-ef +he-nd.tial
pretrationary peried; slrall net ser"ve arrcddit:ona{ prebationary peried,

(bt

denretiex*

(e) +\rry authffiizetl lsave withont pay during any p{obationftry periotl will exterrC the
ied by+he mrotrn{ +f -ti+ne+heemplo.veeis-en-*ueF}ea+e'

*.013&5-Jeb$hare
*$-a-iob $ktre positi ol

employee$-Borelit* fur'suehposrtron sh*l.l-beappor-t.ienedbetweenrheposi.tion-oeeu.pantsi* prepmtion
te+inr*wsr-kedby-eaehlhoweverysu.oh-ap;lortiodng-ma;v$edtered-upo*v'.ritten-agireertrent-o$posi+ion

ireefor+ffie<*s*+o*evex*n*+@
po$i+ion-ex€sed-{he-bene$* t+$+nv-ether-fu }Ltme1o$ titrl'

2,02,390-€ritn+etios
@$yee*+hal+-beprevitletl,wi+b.*+epy-*lf +l*s-ehap+e@

ren+*+rtxrsessio*s.'

@;*ratlen-in-aeesrdanee-withaf n*i{;+mpter-0S{x

-----1e}---The-€o$t€Sll'l€rkers:Gor*peru;.ation-in*urane+-sha.}l-be-pard"by-Me+ro-rviththe-sxeeptisno*he+mpl-"eve*eor+trrbr*lemnafidated+y+he'-Work€{.{i{k}nrpensati,e*.tar*-oFthe€{afe+f€r%rrn'

. (tD During an empleyee's abse*rce du

Gon1ren$a+ior#ffi+

13+.a00-:t+ani,*brs
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(a) I-.'''"-'^.)'T---'{'", ,A l+teral transl'er o*'an ineuntbent ernployee witheut tlrc eonrcnt o{'

t+@ given l0 ealerrelar d*ys prior notiee, The ineunrbent-shatl-he+ran*lbrred
wt+l+the-pe*i+ion.

M
Underaonr+ale-i*eu.nrstanee*-leav+aeen*els-areffier=upell-,**ten-regtres{-sf:a
regu+aFenapkayoe{€-tH+ie+Op€rehsC$t$eet-the-vo}untmy{ra*sfer-eFsiek-}eave"}tout*-m*y-be
au *rorize<l-en-a- l inlited'-o*re frr l{ y .rnoni.lored basis-as-fol lows+

([r) Requests n ust be dtre kr a eatastrophier leng-term; er etrenie illness of tlrc reqtresting
en+pleyee<rr+l,v'

(e) The requesting enrplo)'ee nrust h*ve no nrore tlran fir$y (-40) hours, eontbined aeeruetl
sielr te*ve *turs al

(d) Uporr approval per { l) above; t eyee+e*1rc+as
ffi**rek-le"tve-heurs.

(e) Empleryees *'anting l+yeluntarily transl'er oeerued riiek lenve hotrri to the requeriting
@-as-fello,'vs:

sl *ero@{+*rt+he
@

(2) Tlre traniifer of aeerued siek leave lreurs ealrnet exeeed n {,otal<*-4}-l*ours-pet

(3J Untler no eireurnstanees shall the fransl'erring empleyee'+siek lerve halanee be
redtreed te beltlrv 130 hours o* aeenrcel siek leirve bee*use ef thevoluntary transfbr o$+iek leave lrotu's to
*n<l*er++npleyee

(l')' Nornral leave aeertrals will rrot etxtinue lirr reqtresting en*pleyees-wl*++t+e.v#e€*p{tid
leave*t*ttry*s-a result of transt'erreel lrours, *lowever; lrealth .me{-,we}f*re-bene*--(.+pre+i<1e&*ix-any-other
@@+i*@s-+hey-renrain-oH
pei*s+a+trs'

**"--{t}---Anf transferrc&sietdeave*ours-uR*see}by+he+eqtr€sttng$*froyee-s{ral{ be-retur..ned*o
a.ll-+ransfenrng:e*rpl0yeesL*lek-.lt*v+aeemal.bal,anees-on-a-pro+,ateel-basis.

- (h) Cepies ef appreved requests and approved transfers ef lrou*rnust be sent te-the-tinarce
andr*anateruent infbnnatien department; aeeeunting divisiou fer implernentatien and to the olfiee ef
eersonnel:
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@
lv{efitr flovides *iunily nredieal leave ef trp kr twelve ( l2) u'eele s wit,hirr a erre year period firr eligible

tlr',)vider ilnd fllakes d
ela-e}ikl{ertrd$fl+u+ril.$$erc-*re-i*{hermpleve +hen+q{tn#er{or-the-eare-ot+ruai+y-ffieffibe+s-$4}o
su*lerrierior.rsde*khe$rxlitie**-*ol-t$epupes++l-++us-leave, fh*rily-n*e**be**arc4efi*et{+s-.t-se*ieus}y-

bit++eqtr*ifi g-ho+ne-eax*'-+t-{.}re-e*rrplo+,9€'k
t1i

r,ned.ieal leave-r.uRs-eol:I€.trrrcnt-lvi.th sthel' leaves,

ti+}ra&to-+ake.&nlri{y*edle*l+e*ve-witho*beirypenatizett{or
ttki*3:*treiile"we,

----{b}- 
€treg*rl{+€S@

lesser+i g&+-in-employ*rer*+lran-i$+h++mpk+vee-'hx net_&tketr-*he-1.0;lye"

{e ) All {ull fime arrd paft-tinrc empl$yee$ l,l'ho lrale e$rrpletetl *t least 180 calendar tlily$ of
employnrerrt while uveraging at least S5,herurii of rvork per week are eligible te request the,leirve,

(d) Employees have the option oli trsing tlreir aeeunrulated leave lnlaneeri tluring f]e l]"nil]'
nre<{ieal {ea+e='Fleahh+rx*-we}fareeovemge-lvil}eon+i*ue+l{*re*anre-level-otbene&t*-a*dr;e+rtributienii

fxxnJeaver-exeep+-be{i*ufle-g${hei{:{rvs{rori*4anrily-nrernber,ts-serrcu+l+ea}t}rr;endi&e*er-t*xr*re*
ei*.ttrll+llane+$enu*theirr.o@+@u*ir6*he-leave--There
lnonies-rna,v,-tre-reer+vere{+-{ro*n-t}re-frnal payel.leek i{:t}rere-is one;-or=by-.*-lalvstri{.,

en*-ycarpentNl- L{*ehor*ye*r.perieA+sgir}r-er@u.*}-},eave-t*ker*-tei+ve

futen*it+er*lv,

--_--_+.S--i*ker*her+npleyee-e*n*urti€+pate{hal+l*serigus-her*{{r*kui*io*i+igering{o-*Hse.-the

tirnrily memtrer, irn orirl reque$t eftrr be rn*de kl tlre Depa*nrcut ,Direetor to be eon{imned in $'ritirlg to the
Ilepilrtnmnt Dir

--(H.***The-rek*ie*rsh.ip€++he-smployee-to{he-pers<ln-n€edil}1l- €ar$,

dtx{or.ls-eert i.{l$alion-stating-streh-he*}th eond,it,iorr

*-*-t3)-***q:he an+re ip.l+e* iengttref *bsere+,-*ot{oexeeed- l-}.week*,

---- ( 1) ether-{h*nr-ly*embe*s-whe-are*Xlry+*mi+y*ediea+-lea ffi-the-+-are
tnku+fi+-or-arc- y.tues"ber.
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(g) Metro is net required to grant this le*ve ef absenee eluring rn.v periotl gf tin+e in w{rieh

e*+ thern-*{eweverbe+hare
e*i+ nesri,-+rettri@se.

(h) The enrployee *'ki takes a lbnrily rreCieal leave €rf abrieeeehas a duty to mfll(e a
reasonabte-e$'$err-to-sehedde-rnedieal+r'eatr*er{-or-supervisiert-se-as{o-r*nimi*e-d.isr,trptio*of+4eh'o!s
opera{ion & s$biee t -{o{rc-apprcva.}-oFt}l*{.reat i.ng-p}rysieian,

(i) '['he forner positian of anenrplt'r]'ee on tarnily nrediealle*ve shall either renrain vaeant

@@iM+or+ei*st ttement
pnfposee.

be-rci ns+&+ed{$+i$lher
lonrrer fxr$itieu. urrles$ it lra$ lleen elilninated tlue 1o nrflteriitlchitnEes itr lVleffo't; finaneial or busine$$

lbrrrrer or an equivulent poriitio+r, tlren tlre ernplorvee sl.rall be reirr$tatetl to arr availalrle stritatrle por;ition,

+eturn-b,rr.thedate+pee;i+re&**v$e{iseipkne*qr{+at}d
i*eludr*pd+sn+iss*l'

?,02,4-l S**regrane y-te*ve/i{rrn s {br
Metro.provx{e${effipotary-transfer"or-preg*arrcy-leavewithotrt-p*y-{o-ekg*bleeinp}oyeos-whtl-are
@rrrrth*duties-o*l.$reir_+egtrlarp'ers.rt*or+t{t}+.te.pl.e€:r}alre1t-el*l*.trirth;er+e}a{ed

@
(a) The eurpleyee slrall be entit'ed te take prcguarrcy leave o@

(b) The poiiitio*+r{ fln employee on temlprary tran$f-er or pregnttney lea,''e rihftll-either ren}ain
vaeant during the leat'€, or it nray- be filled on a temlrorar] llasis arxl eensidered va€ftnt l-or reinstiltenlent,

(e) An enrpk+yee rcttrning fionr pregnaney leave or ternporary tranr; r $hitll be reinr;tated
with ne) greater or le$r;er rights in employment th&n if tlrc employee htd not kllrcn the lefiye,

(d) Suhiee* to these pelieies; and upoe wr*temequ
e+igib+*

---------..* -(e )----*-:ligttt.}lpr*l:y:: Tr:Q:tt,::lbt

iob-whieh-rs+ui$a{*e-ft}r+he-emp+oyee*n+te*nieh-the{t*nsfur-*rn-b*.rea*nab.}.y*eromrned*te*

Department Direeter ilnd tlre offiee of perse{urel, 'flrc €rrrp+
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(A) Th+speeifie duties affeeted by the pregnaney,

(e ) ,\ $tater,ent *rat *Ie enrployee is frhysieally nble te-periknrr availtble
wor{ft

+iffi mg{*H$L-*fl 4{e}abeve-to

(3) Tl.e Departrnent Direeter er the oft'iee of persenuel nlay reques,t an adtlitierul

mea+afophien'

( I ) lvletre shall provitle a pregnaney leave of absenee if no suitable work i+avail*trle
frrr ternpex*ry trarrs{'er, and i{'tlre leave ean be reasonalirle iteeomtrroCated,

(3) The periotl of leave shall he the reasonatrle period eif time during n'l*eh the

e+tee-of "persen*el--+he

also-adelre*s{he"empl.oyeoh-d.isa{*l-iry{ror*perform.ing-other-avai+able-werkl

in
why@iflg+hoseJ€ -ie$.

she-ril*s+

(G) A, doeter's erpinion/eertif:e*te eonfinniug (a) or (b) alxrve'

(3 ) J'he f)eparlment flireetor or tlre o{'{iee o{'persennel may requer;t an-*dtlitional

op*lion.

(4 ) Brployees have the optien ef trsr++g their aeeumulated leave bal&nees d$rir+g
oE{j{rrc€&,*s

and-welfar+eeva+ge-urr.ll-eontinue-at{he-sarne-.}evelof:$enefits+rn*eontributitxx-as*or-othet=be*eG{-
e+lgrb+e-empleyees to{he-ex{er[{*r+employee-q*ali$es-fo}.fan&l+y-medie*l-leave.-otheR*.i*e;benetie-s*ly

@rrenrber's serieus healtheonditien er anotlrer eireturrstarree beyofld{h€+
i

tionr the {inal p.ryelreek if *rere is ene; er by a lawsuit, If tlre employee elreeses le take-le+ve witlreut pay,
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pa)i-€omn*en€es:

(5) IG eluring the eourse o{'the letrve; an+rtlrcr poriitior rvhk'h the employeo is
Metre wtll; within thr kt*e

@?hls+iaft has detemrined that {he etnployee ntus{ retnain on leave ftu a
fircd-er-mimrr+t**ter;e+e++xne ana tne joU *m
perio*cF+ime,

--- -*-*--G)-----$.during-+herour.se..sfur€gnfln€y-le*v+or-f+*nsferithe€npl.oyee-regftins-+hetbi+t+y-+e

rployce shall lre reinstated to rn available and suitable fiosition,

(h) If, at *ny tinre Curing the eourse efpregn**,ey leave or transfer; tlrc eutployee is rele*sed
i{+en

pe*i+iorryunles*{h+fles+tion$ff;bee*el+min*etldue+o+h.an2:ed-ei+eun*tarrces-i*-whneh+*se-+he
enrployee-*itllbe++i*r*tared lo-an-availatrl,e-equiv*lent-gxi+ie*-lf-ne-eguiwlenl pe*i+i+nrs-*re-.lvai}ahlq
the +rnpl.evee+h*ll$e rei*sta led*o-a*av*ilahle-ttn$sui+t*rle posrtie*

dtte-speei.{:red-r.na-v be-di.serpfinct}-t*p-to-and-iue luding-clis+r.rissal

ffi
@ogw+e-i:,weete"-fsr eligible erlrployees rvho have beeetne p*rents, At the

+l-be-paitt fi'ottt aeeruecl I
Hrie&t4

(a) The er+.rployee shall lirc errtitled tt+ tal<e parental leave vuitlrtxrt beiug penalizett fbr takirrg
l€av€'

(tr) When tlrc emplgyee returnr; {iom the leave, he tx she must be rerittxed to €he I'eirmer er an

fr )ffi €r€F€rtrlivahfl +-job+eeatse+he-enpleyer*-c.i+eu
rgnstarca-O-any@-a*d*urtable.

(e) ,\l{ employees wlro have eonr}rleteel 1}0 Cayr; of serviee trre eligible to retluerit llre leave, If
th€-frio+ot:tieevsoeeuru<l$ring-a+ry-prob*tionaryperio{-theprobatiexmyperiedlshaB-beexendedfor
thepene+eFthe-le*ve.

(d) Ernpl.oyees have the eptior of uslng thorr aeetunulateel l,etrve balunees during pregmney
;

ir+e
ee+eragd-*i+t€onti
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eontinue ls tong
i+

ll"tlm the {inal pfiyelreelr if tllero i$ one; or lly a larvr+uit, [{'the enrployee ehoo$es t+t*ke leave n'itltottt pity,
l*ne+i+s,wi1l-be"pakl+hNnrg**he{.rst4*y+f+he-nra*th$llerrirryrth+ffieft$}-in-wi}ieh+heleev€,*ithou{
PnlHit}r}}RleB+}es;

(e) Ernpleryees ar+entitled to a maximunr ol'l2 weeltr; trnpaid parental leave' Streh
entil{ernen*egins-on-+he-date o}:$u*rsf+he-ehi}d;or-en-thedate-{,1}he+akhgof:-physieatetr*tottry-oFa
nervlyadopted-€hild.

(f) r\ request shall be strhnritteei simultalreetrsly te the Deparlrnent Direetor alrd the effiee ef
persennel 30 ealentlnr tlays befbre the oeeurrenee of the event- The rcquest nrtwt tre in w'rititrg and
eon+*i@ie*r

(2) The itntieipated date of-trirth ef the parent's ehild, tlr

(3) Tlre &ntieipateC Cate that the p*rerrt n'ill ottairr phy$ieal $u$toCy of u neuly

(4) The dates wlren the irarent; or if troth prents request parental leave; lhe d*tes

----"-{.1)****tsailure-to**bnnil-*.written-reqtrest-haeeerdflnee.with-(+}above+nay+es$k.i*a
redtrctitur+S.leave-time-bytluee-noekses-a..pe.nalty-for-uEtimely-noti.ee-ofle-*ve'

r*i+l_be-+estere++o+heiF iornrer-eosi+ie +euffi$tiulees
eha@@te-;+harwerket-*+ll-bereifi s+atetlt(>all

rett*ft-m{+y
Ue+*ei$ine*

Nothing eontaineC in tlris elrap+er preeledes a supervisor lronr e$tal,lirilting work ruleriret inetpr;istent
with this ehilpter {br e{lieient ofrsration and oCnrini$tration o{'the:ioL, $ite; or preeltrdes a ri.t{rervirior ftom
travingfii€tediseur*ien crffienq
ins+ue+ien'or+ny-e+aerieU-rel@@
reprel,en{etl-errrpleyees.trni€r1@nblislrc4ir-the-eeiteetr+e$a+gaini+r1i*ggee*reH,

2,02, 43 0 -Dise.ipl.i.r.r*ry-Aetions

payrdenlotirlnalld-tenlrination-frorn-enrploy.nrent-Any o{:ttrese<lrsoipli.nary-aetituls"may-be."trtilizetJ--lt

(a) '[he fbllerving are serne exanrples (but not a}}) of tlrc tyfies e$ eonduet whieh *'ill result itt
diseiptiftrry aetien

Page 52 of 57 - Exhibit A to Ordinance No. 05-1082
m:\sttomey\confidential\ I 2.2. L5\05- I 082. Ex A.red.003
OMA/KAP,tw (05/17105)



lnnite<1'to-lntent ionahor{ i,otn-eoud*ed.,

;

(7) Frarid ir seeuring appointrnetrt er prerlrstion

#in*ie+*
(9) Mi$u$e ei,{'N{etre p-eperty; l'rmds oreeords'

-- 

(!+}-*-*wx*t}*leeeit

*--(+2)***Any-eonvie{.ion-bya-eotu{-oli..lary-,whi,eh-dornonstratem*.iry}paire#i+i{y{o
p+trper+*per*on* "work{or-"Metrs,

- ( 1 3.) ---*Violatiorrof.. Motra srdi*auees; regulati en s arrd d ireet,ives'

(l4F Will{blvielatien ef estsblished safbty pelieies,

( l9) Gunrbling on N4elre prenrises; ineltrding but not Iimited to eard games; diee
liarl*efi'but-rlot-.rne.lud.ing enrployee pools,

-*{$)-
witt+eview-in{i+rm*+ien@
salseensi<r*r+lt}leu+pa16 reduetien iu pay, elenretion or terminatien aetion' lf a bmis {'er eliseiplite exists:
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(l ) An empleyee mry be suspendeel with pay; by the Deprrtnrcnt Direetor; pending
aisdptinqr*e+i<i*

(A) Tlre alleged eonduet by the af*beted employee'

.- tBF--The -r*iolatien$1,

te ad*lress tlre violatients) at a pre diseiplinary rneetirB' etepreselrte*ry+ie-tllliotutkt
prea*eip++nanr*e*ing'

-+U---Up{r{r+erqrle+ie*e$thepe-di*e;pllru_ny-r*et+ng-ra-*ei{ten-not,ir'+$l+hs.*et**l
is

(e) Tlre allbeted employee ma,-, grieve the {jnal Cir;eiplinary aetion purr;uant to the grievanee
@l€€{i+e-{r&r€fl ffi g{r gree* }en+'

2$2J3.r*Re;ign*tion

thlresignrng,e+nployee.-{:e-resigrir+good+:andi*g;**enrp}oyee n*rsl-giv+a*nir+imurn-o$-t+.o-rvcelts
fietiee-ofresign*tien -.trnless-beeatrse-oFexter*ating:e.k€.trfilsla{}€€s{lresuper*isot{D&liltgor;or:
Bepar+msat'Bkee+oragrees-ttlpcrr&l+-a*orter-p€fr€daf-notiee.--l+o-re,.*gn"*i r-s lt+revide-at
M-t*tt-tt*yaetu*ly-*o+t<ed;+r+t
@+n-empl oyee-r+he-htts+ex;i

@afi tr+t+-y{h€-a{'fe€t d-+}epft rtnr€fl lDireeter*t-hi#her--soledi s<xeden=--All
+ntlvae*i oa-f eave-erettits-e*Mft)@Fe

@
2,02,4 10 $erviee Awards
The Chief Operating Oflieer nlrall 1rrlv:de a serviee aw'ilrd pr$granr lbr Metrer emflklyee&'

242{45-Edur*tie+Oppert*nilies
(a) All regu{ar and regular ptrrt time entployees are@

enrployee*-+erk-tur4+vhiel+qril}enhafl €€-thwmployoeb
jeF*et*te*s*i+l+evet

--_----"({r}--***Brnployees-rvho-regisler-{ix-etltrses-.whic.h-arc-1t*dgeel-to-beo*:ducet-a.nd-sig*ifieant
benefit-+o-Met+o-rnay-.reeeive-some-rci.r'ntrursement-firr'-expetses-ilrcuned-by-the-enp.loyee..whrlc-taking

Proeet+*tes-l'&mu*k
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(e, Nennally the eest $f textlr€eks and teelrnical pHblieiltions required ferr sueh eeursel; slull

(2) It i$ the resporrr;ibility of any employee with a 'iubstarree ak urie problen+ to $eek
semPleYee-a+ri++.tnee

vn *ie*s-eFthns.pollcy,

eondilio*to +,olk-sa{lely-ard-etfeetively--No-er.nployee-sha.}.}.r.eport{o-wolkol:engage-.1.}}wor.Fwhite

ffi

repert the intermatitrr te his er her irnmeeliate superviser, lhe empleyee's stwervisoHlF+he+ersonflel
Direstor'

(5) This poliey is uet violated u'hen trn empleyee pessesse* anC trses t physiei*n

-------Metre*nell testing i&ler+-is-rear+t+natrle
suripieion that the emplerye€ is und€r the influenee of dfiigs or oleohol during wtxkttottr*.-lRe*'eni.tble

*hets-that--alr enrployee-is+urdert.he-i*f*uenee-of-dnrgs-or-*,ee*el*-Testing *hal* beeorulueted"purstnR{-{o
stafi €lads-&ll4pror;edures-admifi i.s{ered$y+he-Personrel Direeton
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sa{b-healt}ry;-and-p,orltrc+ivo wor&-env*enrnent."lbr-employees--Th+Met.ro-Dnrg-and*Aleshol-Polie'y-is
applieable-to"all-Metraemployees--This-.poliey-author.rees<.1rug-and-a{et*rokestingi.f there-is+easonable

ing

i€yr



Jf **@ffi empt *yee-hts-ar
akehot+es++.ith+he+ @

{3} tr'he ternr "eontrolled strbstanee" means rnarijuann; eoeaitre; opiates;
arnpheta*rinefax}pheneye+idine-$e+I-as-rpee#+ed-nl-S€hedule-lor-Sehedtdel+-<rlrhe€on$€t}ed
Subs+anees-Ae++3+USC{i-8-l+f

--**----+s{s{t$ire+}by"@et-}9t}8;Me@i*tr ktetro-e++rrry
eriHri t*eh
e'en+ie+ien

,\n errrployee *'hei rel'u$er; to eensent to drug anel aleelrol testin€ when rea$enable suspieiortsf

T*e-re.tsensler-tlrerefusal-sh*llbees*sirlere&i*detennilii.ng+hetpprepfta+e-diseiplimry-ac+ren'

' ---.-+f|)- -Ppg1a1trA_rln:irfrtr.t+-ier

2J)2-450*$n+oki ng--Poliey

erc+l+lens<*tt+is*ee

@@i<lrrs
Atte{ltlance at €ffi ngs@l+e-*utho*zett+y+l*
(,lhief Operftting rit'fieer, Autlrorization $lrall bre granted ou tlre txrsiri ot' fln er,nllloyee'$ partieipation in tx'

ie+ies

bttdgete+{*r}d*.

t-mployeeit of Me{
t.lmixlwn-ehoosing {br.-{he-.pur-pose-r*Srcpreser,rtatiur-and"eolleerlvetrargaiHing-trn-lllattet's-relating-{o
wafpsr+rot{rs-and-rvor-lting-eondr.aons-.rn-aeeordanee,wtth+he-{,}regtxr.Revised-S{att*es-andltegulat*on*iot'
{he-St*te".Ern pl oy nlent-Rela{,ions- Boal'd,

2{r@

Page 56 of 57 - Exhibit A to Ordinance No. 05-1082
m:\s[omey\confi dcntial\I 2.2. L5\05- I 0t2-Er A.red.00]
OMA/KAP/kw (05/17105)



hi*Aer*$pe{.*iser.

e'i{rfluer}€o-ory$v+meney;-serviee-
ptrli+ieal-eer*nri++ee-er+e-ai4erprtlr

ethenviseprom€rte-or-opposeanypo.litieeleonrrnittee-or-prcmo{soroppese-thenonrit*tioltor-eleetton-of
a-e*rxlida.tq{he-gatlrerinpef s4natur<ls-on-an-.ilritiali+e;refurent{ur+or'-reeall petiti,or+-t}re-adoptien-ota

ing
Miet-tlrc-right-ef-"-prtt+lie-en*plovee-e"expr@;
(0,RS-26O.€a

+lPA7e-Ax**ervlsdgffi €st.ef-}+eserp+<l*-Perstlnnel_Pelieies

"l ael<nein'ledge that I l'ave rreeeivetl a eqry er{'the iVletro €iede; Chtpier 2,02r whi€h

generrl-6rlkies-t#-Metnranti-ma-v..be-suppler++ente*tly*iore-ryeeikepelio.ie*-I*rr+he*-l-unders{*ruL{hat
tUircUapterls-r+eees*a*+-v*ufuee++e eharye' -t-un
*exeurttn-en*ployee!; sta*rs$e-medifie&{ry anyoarl-orwri+te**gree*tenl(exeep+-a-v*}idee$eerive
U*rgeuling-agroemor*)-+spfes'enta!ftnytx+eurue-el€rrntk€l--tartly;"t-u*ders+*nA+ha++heso-polterc+{e
+rot-in-an*-way-constitr*e-4.-corltraet-o{:employnlett'ei{her-expre*;s-or-imp}ied.:t
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Exhibit B to
Staff Report for

Ordinance No. 05-1082

CHAPTER 2.02
PERSONNEL CODE

2-02.010 PERSONNEL CODE

Sections 2.02.001 to of this Metro Code shall be known as and may be cited as the "Metro Personnel
Code."

The provisions in this chapter and Metro's Personnel Policies do not constitute a contract of employment.
Moreover, in order to meet future challenges, Metro retains the flexibility to change, substitute, and
discontinue the policies and benefits described herein, at any time, with or without notice to employees.
No person shall be deemed to have a vested interest in, or legitimate expectation of, continued
employment with Metro, or any policy or benefit described herein or otherwise generally followed by
Metro. No contract of employment can be created, nor can an employee's status be modified, by any oral
or written agreement, or course of conduct, except by a written agreement signed by the Council
President or Chief Operating Officer and the employee, and subject to the approval of the Council.

(a) Duties of Chief Operatine Officer

Administration and enforcement of the personnel code shall be the responsibility of the
Chief Operating Officer. The Chief Operating Officer, or his or her delegee, shall:

( I ) Establish and maintain

(A)

(B)

(c)

a record of all employees in Metro service

the Metro employee classification plan

the salary plan and salary administration policies, including employee
benefits, including employee benefits

(2) Prepare such rules, policies, and procedures as are necessary to carry out the
duties, functions and powers of this personnel code, and to effectively administer
Metro personnel.

(3) Establish a system of personnel administration, based on merit, governing
recruitment, appointment, tenure, transfer, layoff, separation, discipline of
employees.

(4) Devise and implement employee training programs, for the purpose of improving
the quality of service rendered by Metro personnel.

(5) Conduct labor negotiations with the authorized collective bargaining
representatives of Metro employees
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(6) Serve as the final grievance adjustment officer in personnel matters

(7) Make quarterly reports to the Council regarding the personnel administration of
Metro

(b) The Metropolitan Exposition-Recreation Commission shall adopt personnel rules
consistent with and subject to Sections 6.01.040(h) and (m) of the Code notwithstanding
any provision of this chapter to the contrary. For this purpose, the authority and duties of
the Chief Operating Officer to employ, manage and terminate employees referred to in
this chapter shall reside with the commission for employees of the commission.

2.02.020 EXEMPTIONS

(a) Notwithstanding any provision of this chapter, individual positions in the Office of Chief
Operating Officer assigned to provide services to the Council may be designated as
exempt from and not subject to this chapter provided that the Council President has given
written approval of the exemption after 10 days prior notice has been given to members
of the Council.

(b) Notwithstanding any provision of this chapter, employees in the Office of Auditor shall
be exempt from and shall not be subject to this chapter except as expressly determined in
writing by the Auditor, limited however to budgeted funds allocated to the Offrce of
Auditor.

2.02.030 DEFTNITIONS OF PERSONNEL TERMS

For the purposes of this chapter unless the context requires otherwise, the following terms shall have the
meanings indicated:

(a) "Auditor" means the elected Auditor of Metro or his/her designee.

(b) "Chief Financial Officer" means the person responsible for managing the financial
affairs and budget of Metro and designated as such by the Chief Operating Officer.

(c) "Chief Operating Officer" means the person holding the position of Chief Operating
Officer established by Section 2.20.010 of the Metro Code.

(d) "Council" means the elected governing body of Metro.

(e) "Department" means a major functional unit of Metro as designated by the Chief
Operating Officer.

(0 "Department Director" means a person designated by the Chief Operating Officer to be
responsible for the administration of a department or his/her designee.

(g) "Employee" means an individual who is salaried or who receives wages for employment
with Metro.

(h) "Full-time" means a position in which the scheduled hours of work are 40 hours per
week and which is provided for in the adopted budget.
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"Layoff' means a separation from employment because of organizational changes, lack
ofwork, lack offunds, or for other reasons not reflecting discredit upon the employee.

"Part-time" means a position in which the scheduled hours of work are less than 40
hours per week but at least 20 hours or more per week and which is provided for in the
adopted budget.

"Human Resources Director" means the employee appointed by the Chief Operating
Officer to administer the provisions of this chapter regardless of whether the person is
also a Department Director.

"Represented employee" means an employee who is in a recognized or certified
bargaining unit.

"Separation" is the cessation of employment with Metro not reflecting discredit upon
the employee.

"Status" refers to the standing of an employee.

"Termination" means the cessation of employment with Metro.

2.02.040 NEW POSITIONS

Any new positions added to the budget require Council approval

2.02.050 CHARITABLE SOLICITATIONS

(a) Charitable solicitations of Metro employees while on the job during working hours shall
be conducted in compliance with this section. No other solicitations of Metro employees
while on the job during working hours by a charitable organization shall be permitted.

(b) The Chief Operating Officer with consultation of Metro employees shall by executive
order establish rules and procedures to implement this section, including procedures for
applications, time and length of solicitation campaigns and payroll deductions. The
procedures shall specify that all solicitations shall be made during a single campaign
period lasting no longer than 30 days and that employees may sign payroll deduction
cards for charitable donations only during a two-week period following the end of the
solicitation campaign period. The Chief Operating Officer once each year shall certify all
charitable organizations recognized by Metro for the purpose of conducting a fund drive
among the employees of Metro. The Chief Operating Officer's action shall be based on
the criteria stated in subsection (3) of this section.

(c) Charitable organizations recognized to conduct a fund drive among Metro employees
while on the job during working hours shall:

( I ) Be a fund-raising organization which raised funds for l0 or more charitable
agencies.
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(2) Disburse funds only to agencies whose charitable activities are primarily in the
geographical areas of Metro and which have an office located within Metro.

(3) Be exempt from taxation under Internal Revenue Service Code Section
s0 I (c)(3).

(4) Be in compliance with the Charitable Trust and Corporation Act and the Oregon
Solicitation Act (ORS 128.618 through 128.898). Allcharitable organizations
who have made the required filings under such laws and have no enforcement
action pending against them shall be presumed to be in compliance with such
laws.

(s) Have a policy prohibiting discrimination in employment and fund distribution
with regards to race, color, religion, national origin, handicap, age, sex and
sexual preference in the charitable organization and all its grantee agencies.

(6) Provide an audited annual financial report to Metro for distribution to its
employees 60 days prior to the charitable campaign.

(d) Payroll deductions for employee charitable contributions shall be allowed only for
charitable organizations in compliance with this section.

2.02.060 AFFIRMATIVE ACTION POLICY

Policy Statement. Metro states as its policy a commitment to provide equal employment
opportunities without regard to race, color, religion, national origin, sex, age, disability,
sexual orientation, or marital or familial status, except where a bona fide occupational
qualification exists.

Affirmative Action Prosram. The Chief Operating Officer or his/her designee will
adopt an affirmative action policy and program, as well as appropriate anti-discrimination
and harassment polices, which will be set forth in separate documents. Such policies and
programs will be distributed to employees at hire and be made available throughout
Metro facilities. All employees are expected to familiarize themselves with these
policies.

(c) Recruitment Efforts. Recruitment efforts will be coordinated by the office of personnel
in cooperation with the hiring department. Recruiting publicity will be distributed
through appropriate media and/or other organizations to meet affirmative action
guidelines. Such publicity will indicate that Metro is an affirmative action, equal
opportunity employer and will be designed to attract a sufficient number of qualified
applicants.

(a)

(b)

Page 4 of 9 - Exhibit B to Staff Report for Ordinance No. 05- 1082
nr:\ailomcy\confidcnt ial\ I 2.2. L5\05- I 082.SR.Ex B.cln.0o2
oMA/KAP/kw (05/10/05)



2.02.070 RECRUITMENT AND APPOINTMENT

(a) Except as otherwise provided for in this Code, all appointments of employees shall be the
sole responsibility of the Chief Operating Officer, subject to the provisions of this
chapter.

(b) All appointments of employees to the Office of the Metro Attomey shall be the sole
responsibility of the Metro Attorney.

(c) All appointments of employees to the Office of Auditor shall be the sole responsibility of
the Auditor.

(d) Appointments of Department Directors, the Chief Financial Officer, the Personnel
Director, the Metro Attorney, staff in the Office of the Chief Operating Officer, and staff
in the Office of the Auditor, may be made without going through the normal recruitment
and selection process. The Personnel Director, the Chief Financial Officer, all
Department Directors, and all appointed staff in the Office of the Chief Operating Officer
shall serve at the pleasure of the Chief Operating Ofhcer. Staff in the Office of Auditor
shall serve at the pleasure of the Auditor.

2.02.080 DRUG AND ALCOHOL POLICY

(a) Purpose

The purpose of the Drug and Alcohol Policy is to assist Metro in providing and
rnaintaining a safe, healthy, and productive work environment for employees. The Metro
Drug and Alcohol Policy is applicable to all Metro employees. This policy authorizes
drug and alcohol testing if there is reasonable suspicion of drug or alcohol impairment, as
well as return-to-duty and follow-up testing. Drug testing shall be conducted in
accordance with procedures established and administered by the Personnel Director.

(b) Emplovee Conduct

( I ) All employees are prohibited from engaging in the unlawful possession,
dispensation, distribution, manufacture or use of alcohol or any controlled
substance at any time while on duty, or in a Metro owned or operated vehicle(s)

(2) It is the responsibility of any employee with a substance abuse problem to seek
assistance, including any resources which may be required from Metro or
Metro's employee assistance program, before drug and alcohol problems
adversely affect the ability to perform his or herjob or lead to violations ofthis
policy.

(3) All employees shall report to work in an appropriate mental and physical
condition to work safely and effectively. No employee shall report to work or
engage in work while under the influence of alcohol, or having the presence of
illegal drugs, or any other disabling or controlled substance in his or her system.

(4) Any employee who observes or has knowledge of another employee on duty in
violation of this policy, and in a condition which poses ahazard to the safety or
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welfare of others, shall report the information to his or her immediate supervisor,
the employee's supervisor, or the Personnel Director.

(s) This policy is not violated when an employee possesses and uses a physician-
prescribed medication in accordance with the prescription.

(c) Drus and Alcohol Testing

Metro may require a current employee to undergo drug and alcohol testing if there is
reasonable suspicion that the employee is under the influence of drugs or alcohol during
work hours. "Reasonable suspicion" means an articulable belief based on specific facts
and reasonable inferences drawn from those facts that an employee is under the influence
ofdrugs or alcohol. Testing shall be conducted pursuant to standards and procedures
administered by the Personnel Director.

(d) Definitions

For the purposes of this policy

( I ) An employee has a controlled substance "in his or her system" when the
employee tests "positive" in any blood or urine test administered if the result of
such test meets or exceeds the level set forth in 49 CFR Part 40.

(2) An employee is "under the influence" of alcohol when the employee has an
alcohol test with the result showing an alcohol concentration level of 0.02 or
greater.

(3) The term "controlled substance" means marijuana, cocaine, opiates,
amphetamines, and phencyclidine (PCP), as specified in Schedule I or Schedule
II of the Controlled Substances Act (21 USC $ 8 l2).

(e) Drus Related Convictions

As required by the Drug Free Workplace Act of 1998, Metro employees shall notify
Metro of any criminal drug statute conviction for a violation occurring in the workplace
no later than 5 days after such conviction.

(0 Refusal to Consent: Emoloyees

An employee who refuses to consent to drug and alcohol testing when reasonable
suspicion of drug or alcohol use has been identified is subject to disciplinary action up to
and including termination. The reasons for the refusal shall be considered in determining
thc appropriate disciplinary action.

(g) Prosram Administration

The Drug and Alcohol Policy and program are administered by the Personnel Director

2.02.090 SMOKING POLICY
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Smoking (cigarettes, pipes and cigars) is prohibited inside all Metro facilities. Notwithstanding the
provisions of this section, smoking is prohibited in any public meeting as defined in ORS 192.710.

2.02.100 EMPLOYEE ORGANIZATIONS AND REPRESENTATION

(a) Employees of Metro have the right to form, join and participate in the activities of labor
organizations of their own choosing for the purpose of representation and collective
bargaining on matters relating to wages, hours and working conditions in accordance
with the Oregon Revised Statutes and Regulations of the State Employment Relations
Board.

(b) Pay plans for represented employees are developed through collective bargaining and are
subject to ratification by the Council.

2.02.110 POLITICAL ACTIVITY

(a) Nothing contained within this chapter shall affect the right of the employee to hold
membership in and to support a political party, to vote as they choose, to privately
express their opinions on all political subjects and candidates, to maintain political
neutrality and to attend political meetings. An employee must exercise all due caution in
such activities to prevent public misunderstanding of such actions as representing Metro,
or to bring discredit to Metro, the Council, or his/her supervisor.

(b) No official, employee or any other person shall attempt to coerce, command or require
any Metro employee to influence or give money, service or other thing of value to aid or
promote any political committee or to aid or promote the nomination or election of any
person to public office.

(c) No public employee shall solicit any money, influence, service or other thing of value or
otherwise promote or oppose any political committee or promote or oppose the
nomination or election of a candidate, the gathering of signatures on an initiative,
referendum or recall petition, the adoption of a measure or the recall of a public office-
holder while on the job during working hours. However, nothing in this section is
intended to restrict the right of a public employee to express personal political views.
(oRS 260.432)

2.02.120 ETHICAL REQUIREMENTS FOR EMPLOYEES, OFFICERS, ELECTED AND
APPOINTED OFFICIALS

(a) The purpose of this section is to establish a Code of Ethics for Metro public officials
which is consistent with current public policy established by the Oregon Legislative
Assembly. Failure to comply with the provisions of this Code shall be grounds for
disciplinary action for employees of Metro.

(b) "Public official" means any employee, officer, elected official or appointed member of a

board, commission or committee of Metro.

(c) All public officials of Metro shall strictly comply with the following requirements
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(d)

(e)

(t)
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(l) No public official shall use official position or office to obtain financial gain for
the public official, other than official salary, honoraria or reimbursement of
expenses, or for any member of the household of the public official, or for any
business with which the public official is associated.

(2) No public official or candidate for office or a member of the household of the
public official or candidate shall solicit or receive, whether directly or indirectly,
during any calendar year, any gift or gifts with an aggregate value in excess of
$100 from any single source who could reasonably be known to have a
legislative or administrative interest in any governmental agency in which the
official has or the candidate if elected would have any official position or over
which the official exercises or the candidate, if elected, would exercise any
authority.

(3) No public official shall solicit or receive, either directly or indirectly, and no
person shall offer or give to any public official any pledge or promise of future
employment, based on any understanding that such public official's vote, official
action or judgment would be influenced thereby.

(4) No public official shall further the personal gain of the public official through the
use of confidential information gained in the course of or by reason of the official
position or activities of the public official in any way.

(5) No person shall offer during any calendar year any gifts with an aggregate value
in excess of $ 100 to any public official or candidate therefore or a member of the
household of the public official or candidate if the person has a legislative or
administrative interest in a governmental agency in which the official has or the
candidate if elected would have any official posrtion or over which the official
exercises or the candidate if elected would exercise any authority.

The Auditor and every member of the Council of Metro shall be required to comply with
the reporting requirements established by ORS 244.060, including the filing of a
Statement of Economic Interest on an annual basis as required by state law. A copy of the
Statement of Economic Interest shall be filed with the Council Clerk at the time of hling
with the appropriate state agency.

The Chief Operating Officer, the Metro Attorney, the Chief Financial Officer, and all
members of the Metropolitan Exposition-Recreation Commission and all Department
Directors shall file annually with the Council Clerk a Statement of Economic Interest
which is substantially consistent with that required by ORS 244.060.

Public officials shall comply with the following requirements regarding the declaration of
potential conflicts ofinterest and recording the notice ofa potential conflict:

(l) If the public official is an elected public official or an appointed public official
serving on a board or commission, announce publicly the nature of the potential
conflict prior to taking any action thereon in the capacity of a public official.

(2) If the public official is any other appointed official subject to this chapter, notify
in writing the person who appointed the public official to office of the nature of



(3)

(4)

(5)
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the potential conflict, and request that the appointing authority dispose of the
matter giving rise to the potential conflict. Upon receipt of the request, the
appointing authority shall designate within a reasonable time an alternate to
dispose of the matter, or shall direct the official to dispose of the matter in a

manner specified by the appointing authority.

Nothing in subsection ( I ) of this section requires any public official to announce
a potential conflict of interest more than once on the occasion which the matter
out of which the potential conflict arises is discussed or debated.

Nothing in this section authorizes a public official to vote if the official is
otherwise prohibited from doing so.

When a public official gives notice of a potential conflict of interest, the potential
conflict shall be recorded in the official records of the public body.



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 05-I082 FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 2.02 REGARDING PERSONNEL RULES AND DECLARING AN
EMERGENCY

Date: May 26,2005 Prepared by: Kevin B. Dull

BACKGROUND

After passage of the Metro charter amendment in 2001, Metro's form of govemment changed from a
strong Council Executive to a strong Council Administrator form of managing the organization's day-to-
day activities. One of the primary effects of the amended Charter was to align the strategic direction of
the Metro Councilto the goals and objectives of the Chief Operating Officer.

The Charter's change in the form of administering the day{o-day activities necessitates the need for the
COO to have the tools necessary to effectively and efficiently manage the organization. Moving
personnel policies from Code to an Executive Order effects the purposes of the charter amendment and
allows the COO to effectively complete Council's policy directives regarding the management of Metro's
human resources.

The efficient administration of Metro personnel matters regularly requires changes to Metro's personnel
rules to meet budgetary goals, improve organizational efficiency, and to accommodate changes in laws
and results of case law. The current Metro Personnel Rules contain policy statements as well as
procedures for implementing personnel management.

The personnel code in its current state is a static document that prevents management from adopting best
human resources management practices and changing the rules when laws affecting the code change.
Removing the personnel rules from the code will allow management the ability to make necessary
changes as required by law or to adjust to best human resource practices.

Examples:

Non-Represented Com pensation :
Current compensation policy for non-represented employees is not flexible enough to adjust
to council's goal of creating a merit pay-for-performance.

FMLA/OFLA (Family Medical Leave)
The current FMLA/OFLA policies do not allow management the maximum flexibility in
managing an employee's use of FMLA/OFLA leaves and they do not allow management the
flexibility to revise procedures in response to changes in legislation and/or results of case law

The changes as proposed direct the Chief Operating Officer to create a body of personnel policies that
comply with the laws related to human resource management and incorporate best human resource
practices.



Removal of the personnel rules from code will not diminish a labor union's ability to demand to bargain
over changes to the rules that affect mandatory subjects of bargaining (e.g. wages, hours and working
conditions).

Additionally, removal of the personnel rules from code will not eviscerate the present language from
existence. Rather, the present personnel rules will be transferred to an Executive Order. Human
Resources will abide by and administer the Executive Order in this form until such time as revisions are
made. All changes will be presented to the Council.

The COO will make quarterly reports to the Council regarding personnel administration of Metro. The
council will retain oversight of the broad policy direction that the Council wishes Metro to pursue.

ANALYSIS/INFORMATION

l. Known Opposition: No known opposition

2. Legal Antecedents : The Charter gives the Council the purview over personnel policies. The
Council can address personnel policies through Code or it may delegate those responsibilities to
the Chief Operating Officer. The Charter amendment of 2001 directed Metro to change from a
strong Council Executive form of management to a strong Council Administration form of
management.

The current version of the Personnel Code was created through a number of ordinances. In
order to delegate the responsibility of creating and administering personnel policies to the Chief
Operating Officer, the council must also pass an ordinance to move the current Personnel Code
into an Executive Order.

3. Anticipated Effects: The Chief Operating Officer will have the authority to develop, maintain,
administer and enforce Metro's Personnel Policies and Procedures.

l. 4. Budget Impacts: None

RECOMMENDED ACTION

Recommend that Metro Council amend Metro Code, Section 2.02to read as shown in Exhibit "A" and
declare an emergency.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF DENYING A SOLID
WASTE FACILITY FRANCHISE APPLICATION
OF COLUMBIA ENVIRONMENTAL, LLC TO
OPERATE A LOCAL TRANSFER STATION

) oRDTNANCE NO. 04-1063A'
)
) Introduced by Michael Jordan, Chief
) Operating Officer, with the concurrence
) of the Council President

WHEREAS, on July 30,2004 Columbia Environmental, LLC submitted a solid waste
facility franchise application to operate a local transfer station at 14041NE Sandy Boulevard in
Portland Oregon; and

WHEREAS, on August 11,2004 Columbia Environmentalrepresentatives met with
Metro staff for a pre-application conference, where the application was determined to be
complete;and

WHEREAS, in accordance with Metro Code section 5.01.070(hX3), the Chief Operating
Officer and the applicant agreed to a 3O-day extension to the application review process; and

WHEREAS, the Metro Council was required to approve or deny the application prior to
January 8, 2005, or the franchise will be deemed granted (see Metro Code section 5.01.070(g));
and

WHEREAS, on December 16, 2004 the Metro Council extended the review period for its
decision on the application for an additional 60-days, as allowed by Metro Code section
5.01 .070(h)( I ) to provide the applicant and Metro staff with more time to further analyze cost
savings and evaluate the applicant's proposed recovery plan; and

WHEREAS, on February 22,2005 Metro received a letter from the applicant
substantially modifuing its application for a transfer station franchise that included a request for
authority to accept 38,000 tons of putrescible solid waste per year rather than authority to accept
55,000 tons of putrescible solid waste per year as originally requested, and

WHEREAS, on February 28,2005 Metro notified the applicant that in accordance with
Metro Code section 5.01 .070(hX2) which provides that should an applicant substantially modifo
its franchise application during the course of the review, the 120-day review period for Council
to act shall be restarted as of the date Metro received the applicant's modifications; and

WHEREAS, the Metro Council must approve or deny the substantially modified
application prior to June 22,2005, or the franchise will be deemed granted (see Metro Code
section 5.01.070(9)); and



WHEREAS, Metro Code section 5.01.070 requires the Chief Operating Officer to review
the application and other evidence submitted, to investigate as he deems appropriate, and to
formulate recommendations regarding whether the applicant is qualified, whether the proposed
franchise complies with the Regional Solid Waste Management Plan (RSWMP), whether the
proposed franchise meets the requirements of Metro Code section 5.01.060, and whether or not
the applicant has complied or can comply with all other applicable regulatory requirements; and

WHEREAS, the Chief Operating Officer has concluded that the applicant is qualified and
can comply with all other applicable regulatory requirements, but that the proposed franchise
does not comply with the RSWMP and does not meet all of the requirements of Metro Code
section 5.01 .060; and

WHEREAS, on the basis of the application and the Chief Operating Officer's investigation,
the Chief Operating Officer recommends denial of the Columbia Environmental application for a
solid waste franchise to operate a local transfer station; and

WHEREAS, Columbia Environmental may contest the Council's decision in this matter as
explained in the contested case notice attached to this ordinance as Exhibit A, a copy of which
shall be provided to Columbia Environmental as provided in Metro Code chapter 2.05; now
therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS

The solid waste facility franchise application of Columbia Environmental, L.L.C., is
hereby denied. The Chief Operating Officer shall provide the applicant with contested
case notice in a form substantially similar to that attached as Exhibit A. In the event that
this decision is contested, a hearings officer shall conduct the initial contested case
hearing as provided in Metro Code chapter 2.05.

ADOPTED by the Metro Council this _ of _,2005

David Bragdon, Council President

Attest: Approved as to Form:

Christina Billington, Recording Secretary Daniel B. Cooper, Metro Attorney
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Executive Summary
Ordinance No. 04-1063A

For the purpose of denying the solid waste facility franchise application of Columbia
Environmental, LLC to operate a local transfer station

Background

On July 30,2004, Columbia Environmental, LLC submitted a franchise application for a
local transfer station to be located at 14041NE Sandy Boulevard in Portland, Oregon
(located in Metro Council District I ). The proposed facility is located on a 12.S-acre site
zoned lG2, a General Industrial base zone with a Scenic Resources overlay zone. lt has
operated as a source-separated recyclable processing facility since 1996.

The proposed facility is owned by a partnership. According to the applicant, there are
two equal investment partners in Columbia Environmental: KCDK, L.L.C., and Oregon
Recycling Systems (ORS).

Council review period extended

On December 16,2004, the Metro Councilextended the review period for its decision on
Columbia Environmental (Ordinance No. 04-1063) for an additional 60 days, as allowed
by Code. The purpose of the extension was to provide Metro staff and the applicant with
more time to further analyze cost savings and evaluate the applicant's proposed recovery
plan and report back to Council by March 9,2005.

Franch ise app I i cation substant ial l-v rnod i f ied

On February 22,2005 Columbia Environmental notified Metro it was revising its
franchise application. It would now seek authority to accept 38,000 tons of putrescible
solid waste rather than the 55,000 tons of putrescible waste requested in its original
franchise application. Other operational changes were described related to Phase I

through Phase 3 (future). These changes constituted a substantial modification of its
franchise application (Metro Code section 5.01.070(h)(2)). As a result, on February 28,
2005, Metro notified the applicant that the 120-day review period for Columbia
Environmental's modified franchise application would commence on February 22,2005
and will expire on June 22,2005. The Councilmust approve or deny the application
within 120 days of the date the modifications were submitted by the applicant.

In its modified application for Phase l, Columbia Environmental states that its cost
savings are divided into two main categories: l) lower tip fees for dry waste ($300,000),
and 2) transportation savings ($ I million to $ I .6 million); and it would conduct recovery
at an overall rate of l0% from putrescible waste and 45%o from non-putrescible waste.
The applicant states these benefits will grow as Phase 2 and Phase 3 of their operations
plan are implemented.

I



Five Metro Code evaluation factors

Metro Code requires the Council to consider five criteria when deciding whether to grant
or deny an application for a regional transfer station franchise, but the Code explicitly
provides that the Council need not be limited by only those five criteria. The analysis in
the report has addressed all of the issues that the Chief Operating Officer is required to
analyze, as well as all five of the criteria the Council is required to consider.

Irindings

tr In the short-term, Columbia Environmental's Phase I operations would, on balance,
increase costs for the region's ratepayers by about S238,000 to $61 8,000 annually.

o Potentially lower transportation and disposal costs for Columbia Environmental's
haulers-some of which are likely to be passed through to ratepayers-would be more
than offset by the increased tip fees regionwide.

o The additional recovery, beyond that which now occurs, would be between 6,000 and
8,000 tons per year. This would add about three-tenths of a point to the regional recovery
rate.

o For the longer term, and if approved, Phase 3 of the applicant's proposal would increase
ratepayer costs by between 5534,000 and $ 1,353,000, depending on how much of the
cost reductions are passed on to the ratepayers.

Assuming that some savings would be passed through to ratepayers, it must be
recognized that granting a local transfer station franchise to Columbia Environmental
would create both winners and losers. Tip fee increases at Metro transfer stations would
result directly in a local rate increase; whereas, transportation cost reductions have only a
slight chance of lowering localrates. In addition, it has historically been the case when
Metro increases its tip fee; other privately operated transfer stations and dry waste
material recovery facilities also increase their tip fees. Thus, the cost of solid waste
disposal services for the region's citizens and businesses will likely increase even more.

COO recommendation

Based on the detailed analysis of the applicant's revised proposal against the required
Code criteria, staff concludes that the proposed transfer station is not in the public
interest. The COO recommends denial of the applicant's proposal and approval of
Ordinance No. 04-l 063A.
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 04-10634. FOR THE PURPOSE OF
DENYING A SOLID WASTE FACILITY FRANCHISE APPLICATION OF
COLUMBIA ENVIRONMENTAL,LLC TO OPERATE A LOCAL TRANSFER
STATION

Date:
Amended

November 2,2004
May 4,2005

Prepared by: Michael Hoglund

SUMMARY

Based on the criteria contained in Metro Code sections 5.01.060 and 5.01.070, the Chief
Operating Officer recommends approval of Ordinance No. 04-1063,4' that would deny the
solid waste facility franchise application of Columbia Environmental, LLC.

BACKGROUND

Columbia Environmental, LLC submitted a franchise application for a local transfer
station to be located at 14041 NE Sandy Boulevard in Portland, Oregon (Site Location
Map # I ) and located in Metro Council District I . The proposed facility is located on a
12.S-acre site zoned IGZ, a General Industrial base zone with a Scenic Resources overlay
zone. It has operated as a source-separated recyclable processing facility since 1996.
The City of Portland has defined the impact area as a 60-acre trapezoid surrounding the
site that includes some open channels and wetlands associated with the Columbia Slough
The nearest residential area to the site is south on NE Sandy Boulevard, approximately
200 feet from the proposed facility and separated by a parking area, a berm, the
frequently-used Union Pacific rail line atop the berm, and NE Sandy Boulevard.

Site Location - Map #l Aerial Photo of Subject Site

The proposed facility is owned by a partnership. The partnership includes independent
haulers that also own Oregon Recycling Systems (ORS), which is a recycling business
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operating on the site that is currently limited to accepting source-separated recyclable
materials. According to the applicant, there are two equal investment partners in
Columbia Environmental that contribute equally to a six-member board of managers.
The board consists of members from each of the two equal ownership partners KCDK,
L.L.C., and ORS. The three ORS members on the board are Mike Miller, David
McMahon, and Richard Cereghino. The names of three of the members associated with
KCDK are David Ross, Kirk Ross and Ty Ross. No other information was submitted
regarding KCDK, LLC.

The aerial photo shows the location of ORS, the existing 96,000 square-foot building in
the center of the photo. This building presently serves as a recycling processing business
for residential source separated recyclables. The proposed transfer station would be
housed in a new 36,000 square-foot building to be located in the center of the site, north
of the exiting building.

The application process

Columbia Environmental submitted its local transfer station franchise application to
Metro on July 30,2004. Columbia Environmental representatives met with Metro staff
for a pre-application conference on August 11,2004, where upon providing additional
information requested by Metro and proof of insurance, the application was determined
to be complete and the 120-day review period was initiated. However, in accordance
with Metro Code section 5.01.070(hX3), the COO and the applicant agreed to a 30-day
extension to the application review process.

On December 16,2004, the Metro Council extended the review period for its decision on
Columbia Environmental (Ordinance No. 04-1063) for an additional 60 days, as allowed
by Code. The purpose of the extension was to provide Metro staff and the applicant with
more time to further analyze fiscal impacts and evaluate the applicant's proposed
recovery plan and report back to Council by March 9,2005 (see Attachment 1, Agenda
Item #5. l).

In addition to the five Metro Code evaluation criteria, at the December 16,2004 Council
hearing, a Metro Councilor introduced five additional evaluation factors for Council
consideration in its review of the Columbia Environmental proposal. These included:

l) The ability for a significant number of remaining small independent haulers to
compete in this region and ensure their competitiveness in the ever increasing
vertically integrated system.

2) An innovative approach to increasing recycling through enhanced mechanization
and by going after the significant amount of recyclable materials mingled in with
multi- family putrescible waste.

3) A significant reduction in truck Vehicle Miles Traveled (VMT) given Columbia
Environmental's proximity to their customers.

4) Potential cost savings to ratepayers on the east side.
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5) The facility would provide a second transfer station in a wasteshed that currently
generates about 130,000 tons ayear.

These evaluation factors were discussed at the February 22,2005 Council work session.
Council provided no direction to the COO to incorporate the factors into the staff
analysis. Therefore, each Councilor may consider these additional factors as he or she
deems appropriate.

Metro staff met with Columbia Environmental representatives on December 21,2004 to
discuss the information that Metro required, including information requested by the
Metro Council. In a letter from Columbia Environmental dated January 19, 2005, the
applicant provided Metro staff with some of the information that was previously
requested (see Attachment 2). This was followed up with a fax on February 8, 2005
from the applicant containing more information (see Attachment 3).

On February 10,2005, Metro staff sent a letter to the applicant requesting the balance of
the information that was necessary to evaluate the application as requested by the Metro
Council at its December 16, 2004 meeting and at the follow up meeting between the
applicant and Metro staff on December 21, 2004 (see Attachment 4).

On February 22,2005 Metro received a letter from Winterbrook Planning on behalf of
Columbia Environmental regarding its application for a transfer station franchise (see
Attachment 5). In that letter the applicant stated that it was revising its application to
seek authority to accept 38,000 tons of putrescible solid waste rather than the 55,000 tons
of putrescible waste requested in Columbia Environmental's original franchise
application. In addition, other operational changes were described related to phases for
the material recovery system installation.

Metro considered these changes to constitute a substantial modification of Columbia
Environmental's franchise application. In accordance with Metro Code section
5.01.070(h)(2) which provides that should an applicant substantially modify its franchise
application during the course of the review, the 120-day review period for the Council to
act shall be restarted as of the date Metro received the applicant's modifications. As a

result, on February 28,2005, Metro notified the applicant that the 120-day review period
for Columbia Environmental's modified franchise application would commence on
February 22,2005 and will expire on June 22,2005 (see Attachment 6). The Council
must approve or deny the application within 120 days of the date the modifications were
submitted by the applicant.

After conducting a review of the modified application information submitted by
Columbia Environmental, Metro staff identified specific items that still required
clarification in order to analyze the application consistent with Metro Code criteria. On
March 8, 2005, Metro staff sent a letter to the applicant requesting clarification of those
items (see Attachment 7).

J



On April 7,2005 Columbia Environmental responded in writing to Metro staff questions
(see Attachment 8). On April 13, 2005 Metro staff and the applicant met to discuss the
information provided by the applicant.

context ofthe

The following map locates the proposed Columbia Environmental transfer station in
relation to other primary facilities of the current solid waste system where waste
generated in the Metro region is processed, transferred or disposed.

Solid Waste Facilities and the
Proposed Columbia Environmental Transfer Station - ldap #2
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There are also numerous other specialized processing, composting and reload operations
throughout the region (not shown). The two transfer facilities located in Clark County,
Washington are used to process some solid waste generated from within the Metro
region. Six other general and limited purpose landfills are found throughout Oregon and
Washington and serve as disposal destinations for solid waste generated within the Metro
region (not shown). I These landfills are located anywhere from 47 miles to 170 miles
from the Metro region.

' Coffin Butte landfill, Columbia Ridge landfill, Finley Buttes landfill, Wasco landfill, Riverbend landfill,
and Roosevelt landfill.
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Each transfer station in the region has an associated service area based on the 2001
amendments to Chapter 5.01 of the Metro Code. Each of the service area boundaries are
located equidistant from the next closest transfer station. Map #3 illustrates how the
existing transfer station service area boundaries would change if Columbia
Environmental's application were approved.
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As illustrated, inserting a new local transfer station service area into the regional system
shrinks the service areas of the existing transfer stations (both Metro and non-Metro).
The service area concept was adopted by the Council as a rationale for establishing the
local transfer station tonnage caps, and as specified in Metro Code, are to be arrived at
by: l) establishing geographic service areas based on distance, 2) calculating the amount
of putrescible waste for disposal in each service area ("demand"), and 3) limiting the
putrescible waste tons that could be delivered to local transfer stations to the calculated
demand.2 In other words "demand" in each service area would set the "tonnage cap" for

2 Annual putrescible waste tonnage authorizations are currently: Pride-65,000 tons, Troutdale-65,000 tons;
and WRI-68,250 tons (2005-2006).
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each local transfer station. Council was also interested in minimizing distances traveled
by waste collection vehicles or reducing Vehicle Miles Traveled (VMT). This was to be
accomplished by requiring each facility to serve haulers within its service area.

EVALUATION OF PROPOSED FRANCHISE APPLICATION

Columbia Environmental promotes several key points as part of its franchise application
package, including:

Granting the franchise would allow its members to reduce their transportation
costs, in order to offset other ongoing increases in their solid waste collection
costs. They claim this could result in lower franchise collection rate increases,
allowing them to charge more competitive fees to Portland commercial
customers;

a

a The proposed facility would help maintain the presence of small haulers as a
stabilizing factor in providing solid waste services in the Metro region. The
emphasized features of the proposal are improved accessibility to haulers,
increased competition and enhanced material recovery capacity. The applicant
provided a financial analysis showing a net "benefit" to the overall system of
more than $1.3 million.

Franchise application substantiallv modified

As noted, on February 22,2005, Columbia Environmental submitted a letter to Metro that
contained information that constituted a substantial modification to its original franchise
application. In its letter, the applicant requested authority to accept and transfer 38,000
tons of putrescible solid waste per year. This is a reduction from its original request of
55,000 tons of putrescible solid waste per year. Based on the applicant's Phase I
estimates, the proposed facility would accept about 15,600 tons of dry waste per year
(originally 32,000 tons per year).

In its modified application letter, Columbia Environmental proposes a three-phase
approach to its investment in recovery equipment. This phased approach is a result of the
reduction in putrescible waste tonnage. The applicant states that it is not economically
viable for it to make all of its capital expenditures in recovery equipment at once. The
applicant's phased recovery plan is based on increases in its putrescible waste tonnage
authorization from Metro as summarized as follows3:

3 The annual tonnages for Phase I through Phase 3 are estimates based on information provided by the
applicant.
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Proposed amounts
(tons/year)

Original
Application

Modified
Application
Phase I

Modified
Application
Phase 2

Modified
Application
Phase 3

Putrescible waste 38,ooo 5l,000 66,000

Non-putrescible waste 37,000 15,600 25 5 00 38,000

Recovery 29,000 11,745 20,815 32,234

The following is a brief summary of some of the additional information that was
contained in Columbia Environmental's modified application information:

o The general geographic service areas where the applicant's waste will be
collected.

tr The applicant's cost savings estimates (lower tip fees for dry waste and
transportation savings).

o A description of the applicant's recovery plans, proposed equipment and updated
estimate of wet and dry waste recovery.

o A site plan illustrating the location of the proposed recovery equipment

tr Estimates of applicant's "vehicle miles traveled" (VMT) savings from reduction
in truck travel times.

o A list of the ownership and membership of Columbia Environmental.

o Applicant's discussion on competitiveness of small haulers.

o Applicant's discussion of its proposed innovative approach to recovery.

tr Tables illustrating the applicant's own findings regarding how its application
meets the Metro Code evaluation factors.

Technical considerations with the Columbia Environmental application

As a result of several meetings and letters regarding the inconsistencies and lack of detail
or clarity in some of Columbia Environmental's application information, Columbia
Environmental expressed concems about the amount of information required for the
review process. However, staff notes the following regarding any application for a local
transfer station franchise: l) the applicant has the duty to demonstrate system benefit and
consistency with the RSWMP, and2) the applicant should provide accurate, verifiable
and consistent data. Moreover, Metro Council requested additional information from
Columbia Environmental.

7
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Description of Evaluation Factors

This section provides analysis of explicit criteriafor Metro Council consideration in
determining whether to grant or deny the franchise application.

Metro Code

Metro Code 5.01.070(0 provides that the Council "shall consider but not be limited by"
the five factors listed in the Evaluation Factors Summary Table shown on the next few
pages. Further, as part of the Franchise application, Metro Code 5.01.060(d) requires the
applicant to provide an analysis of the same factors described above (Metro Code
5.01.070(0(l-5). In its application, Columbia Environmental provided a narrative of how
the proposal responds to these five factors.

Other evaluation -factors for Council consideration

At the December 16,2004 Metro Council hearing on Ordinance No. 04-1063, a Metro
Councilor introduced five additional considerations for the Council to consider in its
review of the Columbia Environmental proposal. They are:

l) The ability for a significant number of remaining small independent haulers to
compete in this region; and ensure their competitiveness in the ever increasing
vertically integrated system.

2) An innovative approach to increasing recycling through enhanced mechanization
and by going after the significant amount of recyclable materials mingled in with
multi-family wet waste.

3) A significant reduction in truck VMT given Columbia Environmental's proximity
to their customers.

4) Potential cost savings to ratepayers on the east side.

5) The facility would provide a second transfer station in a wasteshed that currently
generates about 130,000 tons ayear.

At the February 22,2005 Council work session, these additional evaluation factors were
discussed. The Council generally agreed that they were not adopted by the Council, but
they were submitted only for individual Councilor consideration. It was further clarified
by the Office of Metro Attorney, that the Metro Code requires the Council to consider the
five factors in sections 5.01.070(fXl) to- (5) before making its decision. Council could
consider any other factors it thought were relevant and could weigh those factors
however it felt was appropriate. There is no preset formula on how the factors should be
weighed.
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Based on balancing the Councilor Values for the Solid Waste System (see Table 2 below)
staff suggests that the most important Metro Code evaluation factors are the first two:
Consistency with the RSWMP and cost for the citizens of the region. Values l, 3, 5 and
7 apply directly to Columbia Environmental's application and allows staff to consider
Code criteria regarding RSWMP considering cost to the ratepayer as the most important
criteria. Values 2,4, and 6 are neutral as they pertain to Columbia Environmental's
application.

In its analysis of the Columbia Environmental transfer station franchise application, staff
relied on I ) the evaluation criteria set forth in Metro Code section 5.0 I .060 and 5.0 I .070,
and2) the information submitted by the applicant. There are five evaluation factors listed
in Metro Code that Council must consider, Again, Council is not limited by these five
factors and may weigh them differently than staff, and may consider other factors.

Analysis of the Five Metro Code Evaluation Factors

The following is a detailed discussion and analysis of each of the five evaluation factors,

Evaluation Factor #1

llhether the applicant has demonstrated that the proposed Solid ll/aste Facility and
authorized Activities will be consistent with the Regional Solid Waste Management

Plan [Metro Code 5.01.070(l)(1)]

The Recommended Practice in the current RSWMP regarding new transfer stations is to

"Allow additions to the existing system of three transfer stations as necessary to maintain
solid waste transfer and disposal service levels. New transfer stations may be authorized
where they provide a net benefit to the regional solid waste system. New transfer stations
shall perform material recovery subject to facility recovery rate standards."

Table 2

Councilor Values for the Solid Waste System

(As expressed at the public work session on July 2, 2003 and ordered according to the Council priorities)

l. Protect the public investment in the solid
waste system.
2. "Pay to Play". Ensure participants/users
pay appropriate fees/taxes.
3. Environmental sustainability.
4. Preserve public access to the disposal
options (location & hours)

5. Ensure regional equity - equitable
distribution of disposal options.
6. Maintain funding source for Metro
general government.
7. Ensure reasonable / affordable rates.

t2



To determine consistency with the RSWMP, the application must show that it will result
in an overall net benefit to the existing solid waste system. In order to evaluate the net
benefit, the RSWMP includes provisions to be considered and balanced. These are:

. Capacity

. Accessibility(under-servedarea)

o Material recovery

o Competition

o Cost to regional ratepayers

In its application, Columbia Environmental indicates that the proposed transfer station
will be consistent with the RSWMP because the proposed facility will: l) improve
accessibility to haulers, 2) provide services to an under-served area, and 3) enhance the
material recovery capacity of the region, contributing to Metro's overall recovery and
recycling goals.

The following section provides staff comment and analysis on each of the RSWMP
provisions to be considered in order to assist the Council in its consideration of the
application.

A. Capacity

The RSWMP policy on capacity: "...an efficient disposal system depends on both
capacity and accessibility. New transfer stations may be considered when the delivery of
efficient disposal services is negatively affected by either of these two factors."

Summary of applicant's analysis

The applicant did not address capacity

Analysis/findings

In April2004, Metro Solid Waste & Recycling staff issuedthe Regional Transfer
Capacity Analysis report that addressed the capacity of the region's solid waste facilities
to accept and load waste for transport to disposal sites. The analysis concluded that l)
the region's transfer capacity for putrescible waste currently exceeds the needed capacity
by approximately LI million tons per year, and 2)by 2015, the transfer stations that
service the region will still have, at a minimum, 841,000 tons of unused capacity.

B. Accessibility

The RSWMP policy on accessibility: ". ..an efficient disposal system depends on both
capacity and accessibility. New transfer stations may be considered when the delivery of
efficient disposal services is negatively affected by either of these twofactors."

l3



The RSWMP's Key Elements of the Recommended Practice provide further clarification
of the question of accessibility, with an emphasis that new transfer stations be located in
"under-served" areas:

"Provide more uniform access to transfer stations, in order to improve system
eficiencies in those areas of the Metro region that are under-served. "

"New transfer stations may be authorized where they benefit residents,
businesses and solid waste haulers within the under'served areas. "

Summary of applicant's analysis

Columbia Environmental's application includes information on how its proposed facility
would improve accessibility to its affiliated haulers. The applicant states that physical
proximity is not the only factor that determines accessibility to haulers, and that price and
ownership are also important. The applicant states that accessibility must be interpreted
broadly to include all the factors that influence access to transfer stations. The applicant
claims that the proposed new transfer station will significantly reduce travel times (and
truck VMTs) for haulers in the areas it will serve. Further, the applicant claims that the
proposed transfer station is located in an "underserved" area for transfer stations.

Analysis/findings

If approved, Columbia Environmental's new local transfer station would improve
accessibility and reduce travel times for some of its affiliated haulers. However, the
proposed facility would be sited only about 7 miles from the existing Troutdale Transfer
Station (about 12 minutes driving time).

The working standard used to guide RSWMP policy for underserved areas has been that
facility access is an issue in areas of the region that are more than 25 minutes travel time
from a transfer station.a However, staff notes that the RSWMP itself does not contain an
explicit definition for what would constitute an "underserved area."

Estimated travel times relative to each of the six existing transfer stations are illustrated
in Map #4 below.5

4 Staff Report to Ordinance No.00-865, adopted by the Metro Council on June 15, 2000.

' Metro modeling network mid-day auto travel times for year 2000 are based on the modeling network
developed by the Metro Planning Department for transportation planning purposes.
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As illustrated, only an area in the western part of the region is more than 25 minutes away
from an existing transfer station, and it would be unaffected by the proposed new transfer
station.

Wet Waste: Estimated Travel Time to Nearest Transfer Station - Map #4

Moreover, regarding non-putrescible waste ("dry waste"), there are even more options
available to the applicant's affiliated haulers. This is because, in addition to the existing
transfer stations that accept both wet and dry waste, there are also two mixed dry waste
processing facilities located nearby: Wastech and East County Recycling (ECR), neither
of which have any restrictions on the amount of waste Metro authorizes them to accept.
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Dry Waste: Estimated Travel Time to Nearest Processing/Disposal Facility - Map #5

The applicant based its hauler travel time savings for solid waste on travel time to
Metro's regional transfer stations (Metro Central or Metro South) and did not include
consideration of the location of available existing infrastructure, such as Troutdale
Transfer Station or the two nearby dry waste recovery facilities (Wastech and ECR). The
applicant states that price and ownership are important factors to accessibility, and that
many of its affiliated haulers were not willing to use the Troutdale Transfer Station
because it is owned by one of their competitors. The applicant did not explain why the
nearby dry waste recovery facilities are not used.
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While the proposed facility would improve access for some Columbia Environmental
independent haulers with collection routes within the proposed facility's new service
area, the benefits of improved access cannot be viewed in isolation. Any new transfer
station in the Metro region will enhance accessibility for some haulers. At some point the
benefits of reducing travel time to the nearest transfer station are outweighed by
inefficiencies caused by deteriorating economies of scale and resulting increased costs to
the region's ratepayers (see the cost analysis in Evaluation Factor #2).

However, staff notes that the applicant does contend that the proposed facility would
increase access to the system for haulers serving the most populous area of the region,
and that it would significantly increase efficiency for haulers by reducing travel times.
The applicant has estimated that the number of miles saved per year during Phase I for its
affiliated haulers would be about 107,386 miles with the proposed facility. The applicant
also states that access to the Troutdale Transfer Station is effectively restricted because
this station already is at its Metro's tonnage cap, and because it is owned by a competitor.

Based on the preceding analysis: l) the proposed location of the new transfer station is
not within an underserved area, and 2) while adding this transfer station will not improve
overall system efficiencies for businesses, residents and haulers that are not affiliated
with Columbia Environmental and are located in close proximity to the proposed facility,
the addition of the proposed local transfer station would improve access and efficiencies
for many of the independent small haulers that are affiliated with Columbia
Environmental and serve businesses and residences in this vicinity. Access for many of
the applicant's affiliated haulers would be improved, because the applicant contends there
are some 107,386 VMT savings that would be associated with the proposed Columbia
Environmental facility.

C. Material Recovery

The RSWMP policy on material recovery: "New transfer stations shall perform material
recovery subject tofacility recovery rate standards." Metro Code 5.01.125(b) specifies
that franchised local transfer stations will recover at least 25 percent by weight of non-
putrescible waste accepted at the facility.

S@
The applicant states that recovery at the facility will be accomplished because Columbia
Environmental has a strong economic incentive to recover recyclable materials from the
waste stream. Columbia Environmental does not own a landfill to which the waste will
be transferred and, therefore, has more of an incentive to conduct material recovery,
which will bring revenue into the facility. For all phases of the proposal, the applicant
states that the facility will operate using superior technology for sorting and recovery and
that these systems are similar to the ones operating effectively in the two California
facilities, as discussed in its February 22,2005 letter. Further, the applicant states that
the proposed facility is unique because of its proximity to existing recycling processing
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activities, and that this creates efficiencies for the processing of recovered materials. The
applicant states that while not all materials can be processed on site, cardboard, waste
paper, glass, metal, and other specialty materials will be brought to the main building and
turned into marketable commodities. Unlike other transfer stations, no additional truck
trips will be needed to bring these materials to a processing center.

The applicant projects the proposed facility would conduct recovery at a rate of about l0
percent from putrescible waste and 45 percent from non-putrescible waste. In summary,
the applicant claims that the proposed facility would have economic incentives for
conducting greater recovery, that it would employ cutting edge sorting technology, and
its proximity to recycling processing are innovative and unlike any transfer and recovery
station in the region.

Analysis/findings

The applicant has indicated that it intends to maintain an aggressive recovery rate
substantially greater than the minimum 25oh standard required by Metro Code.
According to Columbia Environmental's modified application material, during Phase l,
the proposed facility will recover 57o from putrescible residential waste, 25o/o from
putrescible commercial and multi-family waste, andS}Yo from commercial containers
and boxes. This represents a total of 5,220 tons of recovery from about 38,000 tons of
putrescible solid wastes delivered to the facility. For non-putrescible wastes, the
applicant proposes to recover 50% from residential drop boxes, 40o/, from commercial
and construction & demolition debris. This represents about 6,525 tons of recovered
materials from about 15,600 tons of non-putrescible solid wastes delivered to the facility
For Phase I operations, the proposed facility would recover a total of about I 1,745 tons
of materials each year.

The 11,745 tons of material the applicant projects will be recovered does not all represent
additional tons recovered because wherever that waste is currently delivered, some
amount of it is already being recovered. From the application, it is not clear whether any
of that waste is currently being delivered to the two dry waste recovery facilities
(Wastech and ECR) located closest to where Columbia Environmental is proposed to be
located. Even so, there would likely be some increase in additional recovery, as both of
these facilities achieve recovery rates somewhat lower than what the applicant is
proposing for non-putrescible wastes.

If all of the estimated 15,600 tons of dry waste is currently delivered to one of the two
Metro transfer stations, it would likely result in about 4,000 tons of recovery based on the
25o/o to 30o/o recovery rate at Metro transfer stations for dry commercial drop-box loads
(the recovery rate for public self-haul loads is lower).
The additional recovery that the applicant claims it could achieve from recovery of both
putrescible and non-putrescible wastes would be between 6,000 and 8,000 additional tons
above and beyond that which already occurs at Metro facilities. This amount of new
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recovery - at current generation levels - would add about threetenths of a point to the
regional recovery rate6.

While Metro staff supports the intention of the applicant to recover at a very aggressive
level, staff is doubtful that the applicant will be able to achieve its projected recovery
levels based on regional and national state ofthe art recovery experiences.

D. Competition

The RSWMP policy on competition: "Metro shall encourage competition when making
decisions about transfer station ownership or regulation of solid wastefacilities in order
to promote fficient and effective solid waste services. Metro shall consider whether the
decision would increase the degree of vertical integration in the regional solid waste
system and whether that increase would adversely affect the public. Vertical integration
is the control by a privatefirm orfirms of two or more of the primaryfunctions of a solid
waste system - collection, processing, transfer and hauling, and disposal."

Summary of applicant's analysis

The applicant states that the proposed Columbia Environmental transfer station will
preserve the presence of small independent haulers in the Metro system, which, in tum,
improves competition. The applicant predicts that competition will increase efficiency
and reduce system costs. For example, the applicant states that since 1988, there has
been a significant decrease in the number of small haulers serving the Metro region due
to consolidation and the presence of large, vertically integrated, multi-national firms. In
response, the small haulers, in order to compete and survive in the business, need to
engage in some of the same scale advantages as the larger, vertically-integrated
corporations. The applicant contends that individually, the independent hauling
companies are too small to provide their own processing or transfer station facilities. As
a group, they can collectively compete for the waste and recycling business and remain
viable in the marketplace. Recycling processing is a way that the coalitions of small
haulers have maintained a revenue-generating activity that will allow them to grow. The
applicant states that the best opportunity for small companies to participate in the waste
business in the Metro region is for them to integrate processing, transfer, and hauling
together, as does Columbia Environmental's proposal.

Analysis/findings

According to the RSWMP policy, competition should be encouraged in order to promote
efficient and effective solid waste services. Further, Metro must consider whether the
degree of vertical integration in the region would be increased and if it would adversely
affect the public.

u 8,000 tons additional recovery I 2,417,000 tons generated in region (2003) = 0.0033, or 3/10 of l%.
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The applicant has stated that its proposed facility would "preserve the presence of small
independent haulers in the Metro system." No quantitative information was included in
the application to support that finding. In fact, as illustrated in Map # 6 below, there are
many independent haulers located outside the new Columbia Environmental service area
that will not benefit from the proposed transfer station. T

Independent Hauler Franchises Located Inside and Outside
the Proposed Columbia Environmental Service Area - Map #6

Facilities lndependent Haulers
f tns,<le Proposed servce Area

OutElde Ploposed Servrw luea
@
e

Propo6ad Le.l Tr{sier Statirn

Local Trsnstar St lbns

@***"'ansrersttrion - 

P.op6€d SaryE6 Arca

$ *--*",nnabd?ranilcrsu$on

As illustrated in Map #6 above, there are a number of independent hauler franchises
(shown in darker shade) inside Columbia Environmental's proposed service area.8 These
haulers will benefit from the proposed facility (through shorter drive time and lower dry
waste tip fees). In contrast, if the transfer station were approved, the other independent

7 For the purpose ofthis report, independent haulers mean those haulers that do not own or are not directly
affiliated with their own transfer station or landfill.
8 There are other Columbia Environmental affiliated haulers located outside the proposed service area that
would use the proposed transfer station.
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haulers in the region (franchises shown in lighter shade), many of whom also use Metro
Central or Metro South, would be adversely impacted due to the expected increase in tip
fees at Metro transfer stations (see Evaluation Factor #2). The applicant has represented
that the owners of a number of these independent haulers who will be adversely impacted
are also partners in the Columbia Environmental consortium. No detail was provided
about revenue sharing among partners, so staff were unable to evaluate whether shared
profits might offset some of the higher tip fees at Metro facilities; or what the net
reduction in tip fees might be for those haulers using Columbia Environmental.

Would the applicant's proposedfacility result in competition leading to an improvement
in the delivery of efficient and effective solid waste services? Probably not. In a solid
waste system that already has ample capacity and only limited access issues, the addition
of new transfer capacity within a few miles of three other existing facilities (Wastech,
ECR, Troutdale Transfer Station) is unlikely to noticeably improve service efficiency or
effectiveness for more than a small subset of the region's haulers. Moreover, with tip
fees expected to increase region-wide in response to Metro's higher per-ton costs if the
facility is approved, the costs to most ratepayers would increase (see Evaluation Factor
#2).

Would approval of the proposed transfer station have an impact on the degree of vertical
integration, and would the public be adversely impacted? Yes to both questions. The
Columbia Environmental haulers would become a new vertically integrated company,
i.e., its members would control two of the three major pieces of the supply chain
(collection and transfer). Hence, there would be a limited increase in the overall degree
of vertical integration in the solid waste system. Whereas this new vertically integrated
entity would likely gain some market power for commercial accounts, non-affiliated
haulers and the general rate paying public would be negatively impacted due to the
increased tip fees at other solid waste facilities (see Evaluation Factor #2).

Classical measures of competition commonly utilize the concept of "market share," i.e.,
the proportion of the total market controlled by the firm in question. Typically,
competition will also lead to either lower prices for the consumer, as a result of market
entry, or innovation in service or products. The proposal will actually increase rates (see
cost analysis). However, new innovation in services or products is identified in the
application as the applicant's approach to recovery and recycling.

The following graph illustrates that independent haulers ("other haulers")-including
Columbia Environmental affiliates and non-affiliates-collectively still control 43oh of
the total collection service market. If approved, the Columbia Environmental transfer
station would likely accept about % of the total solid waste delivered to transfer facilities
by independent haulers, or about I l% of the total market.e

e Estimated CY 2004 MSW tons taken to transfer stations by independent haulers is about 372,000 tons.
Of this total, about 228,000 tons are delivered to Metro's public transfer stations.
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Solid Waste Collection Markets for the Metro Region (FY 2003/04).
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From a competition standpoint, it should be noted that the City of Portland actively
encourages multiple haulers for its residential collection franchised routes. In order to
prevent a monopoly by any single company, the City of Portland limits the total number
of households (50,000) any single residential franchise can se*e.10
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In summary, the applicant's proposed facility would allow some of its independent
affiliated haulers to operate more profitably. However, the increased "competition"
would at best lead to a reduction in some commercial dry waste disposal fees, but an
increase for most residential ratepayers in the region. Granting the Columbia
Environmental franchise would increase costs for haulers and ratepayers who continue to
rely on Metro's public transfer stations, and could provide a financial windfall
opportunity to other solid waste facilities in competition with the applicant. One
potential use of these windfall revenues elsewhere in the region could be to subsidize the
cost of commercial collection in the City of Portland, further squeezing the profitability
of independent haulers who currently compete in this market.

Staff notes, however, that the applicant contends that the proposal would allow a new,
locally-based entrant into the market and that increased competition promotes efficiency,
and could lower prices for some consumer services in some areas. The applicant also
contends that, more importantly, the proposed facility will help preserve a competitive
marketplace for independent waste haulers, which are at a competitive disadvantage
when compared to the large, vertically integrated, multi-national firms.

Consistency with the RSWMP Conclusion

Based on staff analysis and findings, the Columbia Environmental proposed transfer
station would not result in a net benefit to the solid waste system. Therefore, the
proposed new transfer station would not be consistent with the current RSWMP.

r0 The City of Portland estimates that there are about 135,000 total households.
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Evaluation Bactor #2

The effict that granting a Frsnchise to the opplicant will have on the cost of solid
waste disposal and recycling services for the citizetrs of the region [Metro Code

s.01.070(/)(2)l

Summary of aoplicant's analysis

In its modified application for Phase l, Columbia Environmental proposes to accept
38,000 tons of putrescible waste and about 15,600 tons of non-putrescible waste. The
applicant states that its cost savings are divided into two main categories: l) lower tip
fees for dry waste, and 2) transportation savings.

The applicant estimates dry waste tip fee savings of $300,000 and transportation savings between
$l million and $1.6 million peryear, fora total savings of $1.3 to $1.9 million.ll Metro staff
believe that increased tip fees regionwide will outweigh any Columbia Environmental savings.

Dry waste tip fee savings: The applicant states that it will charge its customers lower
dry waste tip fees than does Metro's public transfer stations. Metro's current tip fee is
$70.96 per ton, and Columbia Environmental has represented that it would charge only
$55 per ton for dry waste. Columbia Environmental has indicated that it intends to
charge the full Metro tip fee for wet waste at its proposed facility. Therefore, on dry
waste received at the proposed facility, the applicant projects lower tip fees on 15,600
tons of dry waste will result in an estimated savings of $300,000.r2

Transportation savings: Off-route transportation costs are costs incurred after a truck
leaves a collection route to deliver waste to a transfer station or disposal facility and then
retums to the next collection point or the truck storage site. The applicant provided an
estimate of 107,386 total off-route miles saved per year associated with using the
proposed facility. The applicant modeled cost reductions based on a range of operational
costs from $9 per mile to $15 per mile, resulting in projected savings of between $l
million and $ 1.6 million annually. The applicant states, however, that a per-mile
operating cost is rarely used and much more difficult to estimate than per-hour cost
because of widely varying time demands between on-route vs. off-route travel. So, in
addition to the $9 to $ l5 per mile rate, the applicant provided an alternative $70 per hour
figure as more commonly recognized method to calculate the cost of operation.

Columbia Environmental states that savings realized by its affiliated, smaller haulers will
I ) have a constraining effect on their average collection costs, and, thus, will constrain
rate increases for their residential customers, and 2) that it would allow their haulers the
option to charge more competitive rates to provide service to Portland commercial
customers. The applicant contends that it has no direct control over what fraction of the
expected transportation savings is retumed to the ratepayer, and that historically

| | Based on approximately 107,386 miles saved x $9 to $ I 5 per mile.
'2 The $300,000 estimated savings by the applicant is the difference between Metro's tip fee ($70.96) and
its proposed tip fee ($55) per ton on some 15,600 tons of dry waste.
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efficiencies in the waste collection system have been expressed as a downward pressure
on prices rather than actual reductions.

Analysis/findines

Introducing Columbia Environmental's Phase I operations into the region's solid waste system
would, on balance, increase costs for ratepayers by about $238,000 to $618,000 annually.
Potentially lower transportation and disposal costs for Columbia Environmental's haulers-some
of which are likely to be passed through to ratepayers-would be more than offset by increased
tip fees regionwide.

Metro staff estimate that based on the information provided by the applicant, haulers using the
proposed facility could realize reduced annual costs of about $249,00013 in lo*er dry waste tip
ieei, and u*uui reductions in transportation costs of about $268,000.r4 If realized, this would
result in a total savings for Columbia Environmental's haulers of about $518,000 per year.
Furthermore, Metro staffbelieve that over $250,000 of those reduced costs-if realized-would
be passed through to ratepayers via local government rate setting.

At the same time, Metro's tip fee - which acts as the benchmark for local rate setters - would
likely increase in response to higher per-ton costs at publicly-owned transfer facilities. In tum,
private facilities would likely match Metro's tip fee increase. Thus, tip fees would increase
regionwide. In total, higher tip fees regionwide are projected to add ratepayer costs of between
$755,000 and $879,000 annually under Phase I tonnage assumptions, or between $238,000 and
$618,000 net of Columbia Environmental savings.

Analysis of Applicant's Transportation Cost Parameters

Using the applicant's projected mileage savings and industry standard parameters, Metro staff
calculate potential transportation cost reductions significantly lower than the applicant projects:
a total of about $250,000 vs. the applicant's $l million to $1.6 million.

Reasonableness of Unit Cost Assumption
Metro's transportation planning group uses an average freight trucking cost of $35 per hour in its
models. An industry rule of thumb for garbage truck operating costs is S70 to $75 per hour. In
its analysis of the applicant's estimate, staffused the higher industry standard of $75 per hour in
its estimates of operating costs and an average 30 mile-per-hour off-route truck speed. The
applicant's cost estimate of $9-$ I 5 per mile becomes $270 to $525 per hour. ls

't $250,000 is based on the difference between Metro's current tip fee of $70.96 per ton and Columbia
Environmental's projected $55 per ton dry waste tip fee, times the number of dry waste tons: ($70.96 -
$55.00) x 15,600 tons: $248,976.
ra Staffbased its analysis on the applicant's projection of 107,386 miles saved per year. Taking an average
truck speed on major roads and highways of 30 miles per hour and a truck operating cost of $75 per hour
would result in about $268,000 cost reduction for Columbia Environmental's affiliated haulers.
l5 Th" $9-$ I 5 per mile does seem reasonable as the average cost per mile for a residential collection vehicle for or-
route mileage. However, it is not appropriate to use these averages for the off-route trip to the transfer station and
back to the garage. For the most part, trips to the transfer station, in particular to Metro's facilities, are made on
arterial streets or highways, which permit average speeds of 30 miles-per-hour or greater.
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Using the more reasonable assumptions of $75 per hour operating cost and 30 mph average
speed, transportation cost reductions on 107,386 miles traveled would amount to $268,000.

Impact on Regional Tipping Fees

Metro's Tip Fee: Because Metro recovers some of its fixed costs from its direct customer base,
all else equal; a loss of tonnage will increase Metro's per{on costs. The tonnage diversion
contemplated in Phase I would increase Metro's per-ton costs by about $0.78 per ton. Phase 3
of the applicant's proposal would increase Metro's per-ton costs by about $ 1.63 per ton. If the
Metro Council maintained current cost recovery policies, those cost increases would translate
directly to increases in Metro's tip fee. Thus, customers of Metro's two transfer stations would
incur higher disposal costs as a result. Phase I and Phase 3 would add a total cost of about
$401,000 and $755,000, respectively, for users of Metro's transfer stations. Projected tip fee
increases at private facilities would about double that.

Non-Metro Tip Fees: Users of non-Metro facilities could also incur higher disposal prices.
Private transfer stations and material recovery facilities in the Metro region tend to follow
increases in Metro's tip fee. From an economics point of view, Metro can be viewed as the
"price leader," while smaller private facilities are "price followers." In other words, Metro's tip
fee sets the benchmark price in the region. If private facilities matched the projected increase in
Metro's tip fee, then the total ratepayer impact of higher tip fees regionwide would be about
$755,000io$879,000forPhase I andbetween$l.5millionto$l.8millionforPhase3.r6rT

Net Ratepayer Impact
On balance, ratepayers would pay more for disposal and recycling services if Columbia
Environmental were to begin operation as a transfer station. Columbia Environmental may
create some ratepayer savings as local goverrunents in the course of their normal rate-setting
processes consider haulers' lower costs in franchised areas (e.g., City of Portland residential, and
most of Gresham residential and commercial). In addition, in unfranchised areas (e.g., primarily
City of Portland commercial customers) Columbia Environmental's haulers may choose to share
some of their lower costs with their ratepayers. Public and private disposal prices can be
expected to increase in response. In all, Columbia Environmental's Phase I is likely to increase
ratepayer costs by between $238,000 and $618,000, depending on how much of the cost
reductions realized by Columbia Environmental's affiliated haulers are passed on to the
ratepayers.

And if approved, Phase 3 would increase ratepayer costs by between $534,000 and $ 1,353,000,
depending on how much ofthe cost reductions are passed on to the ratepayers.

Refer to Attachment 9 for additional details on Metro's cost impact assessment for Columbia
Environmental's proposed Phase I and Phase 3 operations.

r6 The range of total tip fee impacts stems from uncertainty in how closely non-Metro disposal facilities
match Metro's price increases. The lower estimates for both Phase I and Phase 3 assume that dry waste tip
fees throughout the region remain unchanged, while all wet waste matches Metro's projected increase. The
higher estimates assume both wet and dry waste tip fees match the projected increase.l' Note that ratepayers might see the same effect even if private facilities did not match a Metro tip fee
increase, as Metro's rate is commonly allowed by local govemment rate setting authorities.
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Conclusion

The citizens of the region will likely pay between S238,000 and $618,000 more annually for
solid waste and recycling services if Metro grants Columbia Environmental a local transfer
station franchise.

Phase I Ratepayer Impact Summary (refer to Attachment 9 for details)

Adjusted Gross Savings Passed on to Ratepayer: $261,000 to $5 18,000

7 000 to 79

ANNUAL NET COST TO RATEPAYERS: $238,000 to $618,000

Evaluation Factor #3

l{hether granting o Frsnchise to the applicant would be unlikely to unreasonobly
odversely alfect the health, sofety and welfare of Metro's residents [Metro Code

s.01.070(/)(3)l

Summary of applicant's analysis

The applicant posits that the issue of adverse effects on area residents was completely
reviewed as part of the City of Portland conditional use approval for the proposed
Columbia Environmental transfer station. A "Decision of the Hearings Officer" was
issued by the City of Portland (LUR 02-137433) in 2003 and the Hearings Officer
concluded that:

o The "proposed waste-related uses pose no significant health or safety risk to
nearby uses."

. Operations at the site "adequately address potential nuisance impacts."
o "Taking into consideration expected traffic impacts of the proposed use, both City

and State requirements for traffic levels and safety on nearby streets would be
met."

o From any residential property, "noise, vibration, odor, and glare will be difficult
to detect at significant levels."

o "The existing facility has not had a citation of non-compliance in the five years it
has been in operation."

In summary, the applicant claims that based on the information presented to the City of
Portland, the Oregon Department of Environmental Quality, and in its application to
Metro, there is no indication that the activities on the proposed site would be likely to
unreasonably adversely affect residents ofthe region.

Analysis/findings

The proposed facility is located on a 12.S-acre site zoned IG2, a General Industrial base
zone with a Scenic Resources overlay zone. It has operated as a source-separated
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recyclable processing facility since 1996. The City of Portland has defined the impact
area as a 60-acre trapezoid surrounding the site that includes some open channels and
wetlands associated with the Columbia Slough. The nearest residential area to the site is
south on NE Sandy Boulevard, approximately 200 feet from the proposed facility and
separated by a parking area, a berm, a frequently-used rail line atop the berm, and NE
Sandy Boulevard.

Following hearings on Columbia Environmental's application to the City of Portland for
a conditional use permit, the Hearings Officer made a finding that "There will be no
significant health or safety risk to nearby uses." Factors considered in the Hearings
Officers written decision included evaluations of the potential for nuisances caused by
traffic, noise, vibration, odor, glare, litter, dust, mud, and vectors. A conditional use
permit was approved with conditions intended to assure the minimization of any impacts
to nearby residents. Such conditions include the processing of waste only within
enclosed buildings, the implementation of an odor control system that limits the
migration of odors off-site, and on-going monitoring by Metro. These are conditions that
are also routinely included in Metro transfer station franchises. Metro staff concurs with
the Portland Hearings Officer's findings and concludes that the granting of the requested
franchise is unlikely to unreasonably adversely affect the health, safety, and welfare of
Metro's residents. In summary, the application satisfies this criterion.

Evaluation Factor #4

lYhether granting a Franchise to the applicant woultl be unlikely to unreasonably
adversely affect nearby residents, property ohtners or the existing character or expected

future development of the surrounding neighborhoocl [Metro Code 5.01.070(l)(4)l

Summary of applicant's analvsis

The applicant states that the potential for impacts on nearby residents and property
owners was reviewed as part of the City of Portland conditional use approval for the
proposed facility. The applicant refers to the Hearing Officer quotes listed above in
responses to evaluation factor #4 as applicable to this factor. Further, the "existing
character or expected future development of the surrounding neighborhood" was also
considered as part of the land use case. The applicant asserts that the industrial area
around the proposed facility is already mostly developed, with some vacant parcels, and
the proposed transfer station would have no significant adverse impact on future
development, residents, property owners, or the character of the area.

Analysis/findings

Following hearings on Columbia Environmental's application to the City of Portland for
a conditional use permit, the Hearing Officer made a finding that "There will be no
significant health or safety risk to nearby uses." Factors considered in the Hearings
Officers written decision included evaluations of the potential for nuisances caused by
traffic, noise, vibration, odor, glare, litter, dust, mud, and vectors. A conditional use
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permit was approved with conditions intended to assure the minimization of any impacts
to nearby residents. Such conditions include the processing of waste only within
enclosed buildings, the implementation of an odor control system that limits the
migration of odors off-site, and on-going monitoring by Metro.

Metro staff concurs with the Portland Hearings Officer's findings and concludes that the
granting ofthe requested franchise is unlikely to unreasonably adversely affect nearby
residents, property owners or the existing character or expected future development of the
surrounding neighborhood. The area immediately adjacent to the facility is zoned for
industrial uses, and fwo other solid waste facilities are already in operation on the site.
The granting of this franchise therefore, is not likely to have any significant additional
impact on nearby residents, property owners or the character and future development
potential of the area. However, staff notes that there could be odor impacts on nearby
residents or businesses that are created by Pacific Power-Vac (PPV), a tenant of Oregon
Recycling Systems and co-located at the proposed Columbia Environmental facility.
PPV treats sludges, wastewaters and sludge-like material for landfill disposal. In 2003,
for example, Metro received a series of odor complaints regarding PPV's operations. In
summary, the application satisfies this criterion.

Evaluation Factor #5

Ll/hether the applicant has demonstrated the strong likelihood that it will comply with
all the requirements and standards of this chopter (Metro Code Chapter 5.01),the

administrative rules ond performance standards adopted pursuant to section 5.01.132
of this chapter and other applicable local, state and federal laws, rules, regulations,
ordinances, orders or permits pertaining in ony monner to the proposed Franchise

[Metro Code 5.0 1. 070 (l) (5) l.

Summary of applicant's analysis

The applicant states that Columbia Environmental will comply with all applicable
regulations for the transfer station, and that the existing management team at the facility
has an excellent history of meeting its regulatory obligations. Further, as stated by the
City of Portland in the land use decision, "The existing facility has not had a citation of
non-compliance in the five years it has been in operation."

Anal-vsis/llndings

To evaluate the likelihood that the applicant will comply with all applicable regulations,
staff contacted both the City of Portland's Bureau of Environmental Services and the
DEQ in order to examine the applicant's past record of compliance. Neither agency has
had compliance issues with Columbia Environmental. Oregon Recycling Systems is the
recycling processing business currently located on the site.
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Oregon Recycling Systems has not been regulated by Metro except to periodically
inspect them to assure only source-separated recyclables are being taken. The facility
operators have always been cooperative with Metro staff. There is a presumption of a
strong likelihood that Columbia Environmental will comply with all the requirements and
standards of Metro Code Chapter 5.01. In summary, the application satisfies this
criterion.

CHIEF OPERATING OFFICER'S RECOMMENDATION

The Metro Code requires the Chief Operating Officer to formulate recommendations to
the Metro Council "regarding whether the applicant is qualified, whether the proposed
Franchise complies with the Regional Solid Waste Management Plan, whether the
proposed Franchise meets the requirements of [Metro Code] section 5.01.060, and
whether or not the applicant has complied or can comply with all other applicable
regulatory requirements." (See Metro Code 5.01.070(c).) In addition, the Metro Code
requires the Council to consider five criteria when deciding whether to grant or deny an
application for a regional transfer station franchise, but the Code explicitly provides that
the Council need not be limited by only those five criteria. The previous analysis in this
report has addressed all of the issues that the Chief Operating Officer is required to
analyze, as well as all five of the criteria the Council is required to consider.

The Chief Operating Officer finds that the applicant is generally qualified to operate a
local transfer station and has complied and can likely comply with all other applicable
regulatory requirements. The Chief Operating Officer also hnds that the application
meets the requirements of Metro Code sections 5.01.060(a), (b) and (c), and
s.01.070(0(3), (4) and (5).

The Chief Operating Officer believes, however, that the most important criteria are
demonstration by the applicant that the proposed new facility will be consistent with the
RSWMP and the effect that granting the franchise would have on the cost of solid waste
services forthe region's citizens (see Metro Code sections 5.01.070(c), (f)(l) and, (f)(2),
and 5.01.060(d)). The RSWMP provides that new transfer stations may be considered
when disposal services have been impaired by either of two factors: inadequate capacity
or inadequate access.

It should be emphasized that the region's current transfer stations have more than
adequate capacity to accept, manage, and transfer all of the region's waste for many years
to come (refer to Metro's Regional Transfer Capacity Analysis, April 2004). If a new
transfer station is to be granted, the primary rationale must be improved access.
Moreover, the RSWMP also specifically provides that a transfer station may be approved
if it will provide a net benefit for the region and if located in an "under-served" area.

The net benefit analysis of the applicant's proposal requires the weighing and balancing
of several different RSWMP factors. Thus, to grant an application for a transfer station,
an applicant must demonstrate that the benefits of doing so outweigh the costs that will
accompany such a decision. Given this, prudence demands that new transfer station
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franchises be approved only ifthe potential benefits are large and certain enough to
outweigh potential risks and costs to the system.

Taking into consideration the changes made to the RSWMP in 2000 to allow
consideration of new transfer station applications, the Chief Operating Officer concludes
that the two most important issues to be considered are whether:

(l) The proposed transfer station is located in an underserved area, and

(2) The effect on the costs of solid waste and recycling services for the citizens of the
region.

Furthermore, the Chief Operating Officer has considered the Councilor Values for the
Solid Waste System in weighing the evaluation factors. In addition to each value, the
Metro Council has indicated that all system-related scenarios or decisions will "maintain
safety and public health throughout the solid waste system" as a minimal threshold for
operation.

Underserved Area

One of Metro's key objectives in deciding to consider the establishment of additional
transfer stations was to provide for better access within the underserved areas. The
working standard for underserved areas that guides the RSWMP policies for authorizing
new transfer stations, are those areas within the region that are more than 25 minutes
from a transfer station.l8

As illustrated previously in the Estimated Travel Time Zone maps for both wet and dry
waste (map #4 and map #5), the proposed transfer station would not be located in an area
of the region where estimated travel time for wet waste would exceed 25 minutes. For
dry waste, there are even more options available to haulers in this area when the dry
waste recovery facilities are also considered since there are two nearby mixed dry waste
processing facilities (Wastech and ECR). Therefore, based on the RSWMP
considerations for establishing an under-served area, the proposed Columbia
Environmental transfer station would not be located in an underserved area, and therefore
does not meet the RSWMP requirement for approving a new transfer station.

As a local transfer station, Columbia Environmental would be located only 7 miles, or
about l2 minutes away, from an existing local transfer station (the Troutdale Transfer
Station), which already has both the authority and capacity to serve a substantial portion
of their service area. Nevertheless, granting Columbia Environmental's application
would result in better access for those haulers affiliated with the proposed Columbia
Environmental facility and located within its proposed service area boundary.

/8 Staff Report to Ordinance No.00-865, adopted by the Metro Council on June 15, 2000
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However, almost any new local transfer station within the region would achieve similar
results by improving local access by reducing travel time for some haulers, but at the
same time create a very inefficient overall disposal system. Unless an area is truly
underserved, the benefits of reducing travel time (and minimizing VMT) are outweighed
by inefficiencies caused by deteriorating economies of scale at the region's existing
transfer stations and resulting increase in cost to the regional ratepayers.

Costs to the Regional Ratepayers

If this application were approved, the citizens of the region would almost certainly incur
increased costs estimated to be between $238,000 to $618,000 annually (over the status
quo for Phase I of Columbia Environmental's proposal). At the same time, Columbia
Environmental's affiliated haulers may be able to reduce their own costs; they state that it
is unlikely these lower costs will be passed on to the ratepayers via lower garbage bills.
The applicant claims, however, that future rate increases might be delayed.

Even if it could be assured that some savings would be passed through to ratepayers, it
must be recognized that granting a local transfer station franchise to Columbia
Environmental would create both winners and losers. That is to say, residents in
franchised areas close to Columbia Environmental whose haulers began using that
facility might see a savings in their garbage bills as their local governments factored the
greater transportation efficiencies and localized tip fee savings into collection rates.
However, the much larger group of ratepayers whose haulers continue to use Metro's
transfer stations would be burdened with higher rates as Metro increased its tip fee to pay
for its costs after having lost tonnage and, along with it, part of those stations' economies
of scale.

Tip fee increases at Metro transfer stations would result directly in a local rate increase;
whereas, transportation cost reductions have only a slight chance of lowering local rates.
In addition, it has historically been the case when Metro increases its tip fee; other
privately operated transfer stations and dry waste material recovery facilities also
increase their tip fees. Thus, the cost of solid waste disposal services for the region's
citizens and businesses would likely increase even more.

In summary, significantly more rate payers in the region would see cost increases than
those who would see cost decreases.
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COO Conclusion and Recommendation

While the COO continues to recommend denial of the application, the applicant's
proposal is not without merit. It appears that granting its application would result in
some transportation cost savings and some dry woste tip fee savings to its affiliated
haulers. The question, however, is whether the estimated benefits are sufficiently certain,
large, equitably distributed, and likely to be realized by the region's ratepayers to
outweigh the likely costs and potential risks of granting this application. On balance, the
Chief Operating Officer finds that the benefits to a limited number of haulers and
customers do not outweigh the overall increases in costs to the rest of the citizens and
businesses of the region.

For the above reasons, the Chief Operating Officer recommends approval of Ordinance
No. 04-1063, denying Columbia Environmental's application for a local transfer station
franchise.

Options for Council Consideration

The Council must weigh several policy criteria before determining whether to grant or
deny the application. The staff has provided analysis of those policy criteria and has
made a recommendation to deny the application. Not surprisingly, the applicant objects
to the staff s recommendation, and presents its own interpretations of those policy criteria
and arguments for why its application should be approved. This is a matter of a
difference of opinion regarding the best way to interpret the policy criteria established to
determine whether to grant or deny an application for a solid waste transfer station
franchise. The Council may consider the information put forward by staff and the
applicant and decide, based on those policy criteria and others, as the Council deems
appropriate, whether to grant or deny the application.

The following altemative options are offered for Council consideration. These options
would require additional evaluation, some more than others. However, the Council could
direct staff to implement any of the options listed below, individually or in some
combination.

l. Additional evaluation factors. The Council may consider additional evaluation
factors in making a decision about the applicant's proposed local transfer station.

2. Weigh evaluation factors differently. The Council may decide to weigh the five
Metro Code evaluation factors differently than did staff, and as a result, come to a
different conclusion about the applicant's proposal.

3. Implement mitigation measures for Metro's public facilities and the ratepayers
If Council wanted to approve Columbia Environmental's proposal and reduce the
adverse impact on ratepayers, the Council could consider implementing specific
mitigation measures that would help off-set the impacts of lost tonnages to Metro's
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public transfer stations. Staff offers the following four examples for Council
consideration:

a) Reallocate existing tonnage authorizations at the three existing local transfer
stations. The Council has granted annual tonnage authorizations of 65,000 tons
of putrescible waste to each of the three existing local transfer stations (Pride,
Troutdale, and WRI). The Council could reduce the authorizations and reallocate
the tonnages to the proposed Columbia Environmental facility. All three local
transfer station franchises will expire at the end of 2008.

b) Reallocate tonnages from the Forest Grove Transfer Station. Unlike other
private transfer stations in the region, the Forest Grove Transfer Station has no
annual cap on the wet waste tonnages it can accept, because it is considered a
regional transfer station. The facility is currently accepting about 145,000 tons of
solid waste per year. As part of its evaluation of a new franchise agreement after
the current franchise agreement expires, the Council could impose a tonnage
authorization on this facility, as it does with other private local transfer stations in
the region. The tonnages could then be reallocated to the proposed Columbia
Environmental facility. The Metro franchise agreement for Forest Grove will
expire at the end of2007.

c) Reallocate tonnages from Metro Non-System Licenses (NSLs). Metro has
issued NSLs to various solid waste hauling businesses accounting for some
83,000 tons of putrescible sold waste per year generated inside the Metro region.
This waste is currently hauled to transfer stations and/or landfills not operated by
Waste Management and is considered to be ten percent of waste not required by
contract to go the Waste Management facilities. The Metro Council approves
issuance of NSLs to solid waste haulers that deliver putrescible solid waste to any
facility outside the Metro region. One such example is Waste Connections
(Arrow Sanitary and American Sanitary), that has two Metro NSLs to haul
putrescible waste to its transfer station in Vancouver, Washington and disposed at
Wasco County Landfill. The Council could limit the amount of tons that it grants
in NSLs, and reallocate a commensurate amount to the proposed Columbia
Environmental facility, since it intends to haul waste to Columbia Ridge - a
Waste Management landfi ll.

4. Restructure Metro's rates to mitigate impacts. The Metro Council could adopt a
rate structure that would insulate Metro's tip fee from solid waste tonnage diversions
to other solid waste facilities (e.g., allocate Metro's fixed costs to the regional system
fee).

If the Council decides to approve Columbia Environmental's local transfer station
franchise application, then a franchise agreement will need to be drafted by staff,
reviewed by the applicant and approved by the Metro Council. In such case, in order to
ensure sufficient time for Council to act and approve the terms of a new franchise
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agreement, Council should request that the applicant and the COO agree to extend the
deadline for an additional90 days as provided in Metro Code section 5.01.070(hX3).

If the ordinance to deny the application is upheld by the Council and the matter is
contested by the applicant, the Council has the option of having the matter heard by a
Hearings Officer or by the Council (Metro Code section 2.05.025). The Chief Operating
Officer recommends that the matter, if contested, be referred to a Hearings Officer for
consideration. This would allow the Hearings Officer, an unaffiliated third party, to hear
all of the evidence in the matter and to draft a Proposed Order, which the Council would
then consider, along with any of the parties' objections to the Proposed Order, before
issuing a Final Order in the matter.

ANALYSIS/INFORMATION

1. Known Opposition
The applicant, Columbia Environmental, LLC and its affiliated haulers that would
use the facility are opposed to the proposed legislation.

2. Legal Antecedents
Metro Code Chapter 5.01 and the Regional Solid Waste Management Plan.

3. Anticipated Effects
If the legislation were adopted, the proposed local transfer station franchise
application would be denied.

4. Budget Impacts
There would be no cost to implement the legislation, as the legislation would deny
the franchise application.

RECOMMENDED ACTION

Council should approve Ordinance No.04-1063A, denying Columbia Environmental's
application for a local transfer station franchise.

BM:bjl
S:\RElv{\mctzlcrb\Columbia Environmcntal_2004\Staff Rcport\CE STAFF REPORT 2.doc
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ATTACHMENT #1 TO ORDINANCE O4-1 063A

MINUTES OF THE METRO COUNCIL MEETING

Thursday, December 16, 20M
Metro Council Chamber

Councilors Present: David Bragdon (Council President), Rod Monroe, Rex Burkholder, Carl
Hosticka, Rod Park, Brian Newman

Councilors Absent: Susan McLain (excused)

Council President Bragdon convened the Regular Council Meeting at 2:01 p.m.

1. INTRODUCTIONS

Council President Bragdon introduced Mayor Becker from Gresham.

2. CITIZEN COMMUNICATIONS

Thcre were nonc.

3. DAMASCUS UPDATE

Council President Bragdon said in November, the residents of the Damascus area voted to
incorporate as a city - the fust new city in Oregon in more than22 years. This was not only a
historic momenl but also a moment of opportunity. The people of Damascus have created the
opportunity to build a vibrant community from the ground up. Clackamas County and Metro have
the opportunity to provide our tcchnical expertise to help Damascus develop their vision. He was
pleased to welcome the newly elected Damascus City Council to Meto today:

o Councilor John Hartsock
o Councilor Barbara Ledbury
o Councilor James Wright
o Mayor Dee Wescott (elected by the Council at their hnt meeting)
o (Absent: CouncilorRandyShannon)

He said, to the Damascus Council, you have a formidable but exciting job ahead of you. Metro
will continue to provide technical support, planning assistance, and whatever else you need in the
interim to help you achieve your goal of a thriving, livable community.

Councilor Park said n2002, the Metro Council voted to include 12,000 acres in the Damascus
area to the urban growth boundary. Clackamas County, citizen groups, non-profit groups and
Metro facilitated a series of meetings and studies over several years to determine the "core
values" of residents of Damascus and envision what a planned community could look like. The
Damascus City Council now has the responsibility to help ensure that the community core values
will be integrated into the concept plan, including: Maintaining the rural character, planning
efficient transportation systems, creating opportunities for employment and development of local
business, protecting opcn spaces and wildlife corridors, etc.

Michael Jordan, Chief Operating Officer, introduced and acknowledged Maggie Dickerson, a
Clackamas County staffperson. He talked about his time as a Clackamas County Commissioner
and his experience working with the Damascus folks to engage them in their future. It was an
inspiring experience.
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Councilor Park thanked Mr. Jordan in his other capacity. He spoke to the sense of place that
Damascus had. Today they were going to get to take a look at some of the concept plan
alternatives chosen by the community. He then introduced and recognized the contributions of
Metro staff that had assisted with the Damascus concept planning process: Ray Valone, Kim
Ellis, and Lori Hourings.

Ray Valone, Planning Department, provided a power point presentation on the Damascus Boring
Concept Plan. He again intoduced and acknowledged Maggie Dickerson, Project Manager and
John Hartsock, City Councilor for Damascus (a copy of the power point presentation is included
in the meeting record). Mr. Hartsock thanked the Metro team for their efforts. They were constant
professionals. Mr. Valone talked about the public involvement approach and the development of
core values and goals. He noted key issues and next steps.

Councilor Newman asked about the relationship between Clackamas County and Damascus.
When the final product was develop, who approved it? Who resolved key issues? Ms. Dickerson
said they had not officially negotiated the approval process. There were two cities that would
have the responsibility for implonenting the concept plan. Mr. Hartsock said they would have to
work together on the Springwater piece.

Councilor Park commented on additional discussions that needed to occur such as sewage and
storm water issues. He spoke to challenges and opportunities. Mr. Hartsock talked about bringing
in the entire piece. He said Council accommodated that and now it was their challenge and
opporhmity to come up with a concept plan. He spoke to future public involvement efforts.

4. CONSENTAGENDA

4.1 Consideration of minutes of the December 9,2004 Regular Council Meetings

4.2 Resolution No. 04-3510, For the Purpose of Accepting the November 2,
General Election Abshact of Votes.

Motion: Councilor Hosticka moved to adopt the meeting minutes of the December
2004 Metro Council and Resolution No.

Vote: Councilors Burkholder, Monroe, Park, Newma4 Hosticka and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the

5. ORDINANCES _ SECOND READING

5.1 Ordinance No. 04-1063, For the Purpose of Denying a Solid Waste Franchise
Application of Columbia Environmental, LLC to Operate a l,ocal Transfer Station.

Council President Bragdon said there was a motion already on the table since this had been
considered at a previous meeting.

Motion to postpone: Councilor Park moved to postpone a decision by Council and direct staff to do
the additional work with Columbia Environmental and report back to Council
by March 96.
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Councilor Park said Columbia Environmental, LLC, submitted a solid waste facility franchise
application in July of this year to operate a local transfer station at 14041 NE Sandy Blvd.

The Chief Operating Officer recommended denial of the application because, based on Regional
Solid Waste Management Plan (RSWMP) criteria and the requirements of the Metro Code.

He had reviewed the staffreport and recommendation and he thought that there were other
considerations Council should consider in their review of the Columbia Environmental proposal,
which oflered the following: l) The ability for a significant number of remaining small,
independent haulers to compete in this region and ensure their competitiveness in the ever-
increasing vertically integrated system. 2) An innovative approach to increasing recycling
through enhanced mechanization and by going after the significant amount ofrecyclable
materials minglcd in with multi-family wet waste. 3) A significant reduction in truck VMT given
Columbia Environmental's proximity to their customerc. 4) Potential cost savings to ratepayers
on the east side. 5) Would provide a second transfer station in a waste shed that currently
generates about 130,000 tons a year.

He suggested postponing a decision on Ordinancc M-1063 to allow stafftime to work firrther
with Columbia Environmental to analyze cost savings and evaluate the applicant's recovery plan.

Accordingly, he requested that Council extend the review time by 60 days as allowed by Codc.
This would give staff until March 9 to complete the additional work with Columbia
Environmental.

If they worked successfully with Columbia Environmental, he would direct staffto report back to
Council on or be fore March 9 with a plan that did the following: l) l,aid out a process and
timeline for Council to take action on granting a franchise to Columbia Environmental. Grant
38,000 tons of wet waste to Columbia Environmental. Sets recovery performance targets
consistcnt with Columbia Environmental's application that would be reviewed by Metro staffand
Council, if necessary, on an annual basis. Exempts wet waste recovery from eligibility under the
Regional System Fee Credit Program.

Councilor Monroe said he would support this motion. He was taken by the testimony from
Columbia Environmental. He urged staffto look at options. He said we must maintain the
viability and vitality of the transfer stations that we own. He urged Council to support the
postponement. Council President Bragdon concurred with Councilor Monroe's remarks. He
hoped we could provide opportunity with out injury to our public investment.

Councilor Hosticka asked who beside staff would be looking at this issue, any advisory
committees? Mike Hoglund, Solid Waste and Recycling Director, responded Solid Waste
Advisory Committee (SWAC) had been silent on the issue. There had been a few letters
supporting the new transfer station. Councilor Hosticka said one ofhis real concerns about this
was they were in the process of developing a Regional Solid Waste Management Plan. Dan
Cooper, Metro Attorney, clarified the date to postpone. He suggested a date 60 days after January
8, 2005. Cowrcilor Park suggested March 9,2005. Mr. Cooper said he wasn't sure if there was a
Council meeting on March 96.

Vote to postpone:

5.2 Ordinance No.04-1067, For the Purpose of Amending the FY 2004-05 Budget and
Appropriations Schedule for the Purpose of Transferrin g $92,902 from contingency to personal

Councilors Park, Hosticka, Burkholder, Newman, Monroe and Cor,urcil
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.



Metro Council Meeting
04t0v04
Page 4
services in the Planning Fund to Add 1.0 FTE Regional Planning Director (Program Director II);
and declaring an emergency.

Motion: Councilor Burkholder moved to adopt Ordinance No. 04-1067
Seconded: Councilor Monroe seconded the motion

Councilor Burkholder said this would add 1.0 for a regional planning director. They werc looking
at the needs of the Planning Department. He felt this position was necessary for leadership in
issues such as the Big Look, Habitat Protection program. They had had a few discussions about
the characteristics of the position. This was a high level position. He urged support. Councilor
Park said they were setting a policy direction on what they would like to see come out of the
department. The expectations that were laid out were on point. Council President Bragdon said
when he recommended that this money be put in contingency he was looking for completion of
some efforts before any position was considered. He would be voting no and explained his
reasoning. He couldn't support the motion. Councilor Hosticka asked what the full-time
commiEnent would be for next fiscal year. Mr. Jordan responded that attachgd to the staff report
was a job description, which laid out salary ftrnges. Councilor Hosticka said it could be up to
$180,000. He shared the Council President's concem. This was a budgetary issue. He expressed
concerned about the uncertainty.

Council President Bragdon opened a public hearing on Ordinance No. 04-1067. No one came
forward. Council President Bragdon closed the public hearing.

Councilor Park noted that this was a management decision. Councilor Hosticka said the question
was did they want to spend up to $180,000 in additional resources. Council President Bragdon
concurred with Councilor Hosticka. He saw this budgetary decision as a policy decision.
Councilor Burkholder urged an aye vote. He felt the strategic planning work had identified a need
in this area. This department had had quite a few cuts over the past two years.

Vote: Councilors Park, Burkholder, Newman, Monroe voted in support of the
motion, Councilor'Hosticka and Council President Bragdon vote no. The vote
was 4 ayel2 nay, the motion failed because an emergency clause required 5

ln motion.

Motion: Councilor Newman asked that this ordinance be reconsidered on January 13,
2005.

Seconded: Councilor Burkholder seconded the motion

Council President Bragdon said it would be reconsidered on January 13, 2005 without objection.

6. RESOLUTIONS

6.1 Resolution No. 04-3513, For the Purpose of Receiving the Performance Measures Report
and Directing the Chief Operating Officer to Submit The Report to the Oregon Deparfrnent of
Land Conservation and Development.

Motion: Councilor Newman moved to adopt Resolution No. 04-35 l3
Seconded: Councilor Burkholder seconded the motion
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Councilor Newman introduced the resolution and called Andy Cotugno, Planning Director, and
Gerry Uba, Planning Departunent, to provide additional information. No additional information
was necessary. Councilor Newman urged an aye vote.

Vote:

6.2

Councilors Park, Hosticka, Burkholder, Newman, Monroe, and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.

Resolution No. 04-3520, For the Purpose of Directing the Chief Operating Officer to
formulate regional policy options relating to Ballot Measure 37.

Motion: Councilor Newman moved to adopt Resolution No. 04-3520.
Seconded: Councilor Hosticka seconded the motion

Councilor Newman tumed this resolution over to the Council President to introduce. Council
President Bragdon spoke to the resolution and the need to work collaboratively with their local
partners. He spoke to possible options in coordinating this effort. He also noted public
involvement standards. There needed to be a search for other outcomes that we all wanted to
achieve. He urged an aye vote. Councilor Hosticka asked about the scope of the activities of this
group. He suggested trying to put some sort of outside deadline as to when people would have to
file claims. He also suggested that under circumstances where payment was made, that payment
act as a final decision on the claim. Councilor Burkholder suggested that the State of Oregon
needed to be represented in this group as well. Council President Bragdon urged an aye vote.

Vote: Councilors Park, Hosticka, Burkholder, Newman, Monroe, and Council
President Bragdon voted in support of the motion. The vote was 6 aye, the
motion passed.

Council President Bragdon said the 2004 Functional Plan Compliance Report was not ready yet.

7. CHIEF OPERATING OF'FICER COMMUNICATION

Michael Jordon, Chief Operating Officer, reminded the council about the reception for Councilor
Monroe.

8. COUNCILOR COMMUMCATION

Council President Bragdon personally acknowledged Councilor Monroe for his many years of
selice. He spoke to the many contributions that Councilor Monroe had made to Metro. He
thanked him personally for his civility.

Councilor Newman noted Councilor Monroe's contribution to this institution as well as the
region. He talked about his own experience working with Councilor Monroe as chair of Joint
Policy Advisory Committee on Transportation (JPACT). More than his progressive ideas, it was
the attitude and professionalism that Councilor Monroe brought to the job. He shall be sorely
missed.
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Councilor Park said there was life after Metro. He had watched Councilor Monroe over the years.
It had helped him become a better leader. He noted his work with the Convention Center and
transportation. He thanked him for his many years of services to the general public.

Councilor Hosticka said he was sorry to see Councilor Monroe go. He had served with Councilor
Monroe for over 20 years in a variety of capacities. They will miss him in this panel.

Councilor Burkholder recognized that this body was called upon to think regionally. He noted
Councilor Monroe had worked on regional issues such as Bi-State Committee, Area 93, and a
variety of other regional issues. He had done work to solve regional problems and provided a lot
of leadership.

Council President Bragdon gave Councilor Monroe a plaque recognizing his years of service.

Councilor Monroe said it had been more than a decade serving at Mctro. He had served in the
legislature and as a teacher. He felt that Metro was an entity that looked out many years in the
future. He said Metro was about his grandson's life a lot more than his own. He recognized his
son, daughter-in-law and his wife. He will treasure this award. He offered to help in anyway. He
expected to continue in public and private leadership roles if the come available.

9. ADJOURN

There being no further business to come be fore the Metro Council, Council President Bragdon
adjourned the meeting at 3:25 p.m.

Prepared by

Chris Billington
Clcrk of the Council
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF DECEMBER
16.2004

Item Topic Doc Date Document Description Doc. Number
4.1 Minutes t2t9lM Metro Council Meeting Minutes of

December 9.2004
I 2 I 604c-01

J Power Point
Presentation

12/16t04 To: Metro Council From: Ray Valone,
Planning Deparbnent, Re: Damascus

Borine Conceot Plan

l2l604c-02

J Timeline t2/16104 To: Metro Council From: Ray Valone,
Planning Departrnent Re: Damascus

Organization Chart and Timeline

l2l6Mc-03

5.1 Memo and
Metro

Transfer
Station Policy

Study

tzlt4lM To: Metro Council From: Michael
Hoglund, Solid Waste and Recycling

Director Re: Study to be continued and
made part of the public record

l2l604c-04

6.2 Resolution
No.04-3520

t2lt6l04 Resolution No 04-3520, For the
Purpose of Directing the Chief

Operating Officer to Formulate regional
policy options relating to Ballot

Measure 37

12160,1c-05

6.1 2004
Performance

Measures
Report

t2U6104 To: Mefio Council From: Gerry Uba,
Planning Departnent Re: 2004
Performance Measure Report

l2l604c-06
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ATTACHMENT #2 TO ORDI NANCE #04-1063A

January 19,2005

Bill Metzler
Metro Solid Waste Division
600 NE Grand Ave.
Portland, OR97232

Dear Bill:

This letter is a response to Metro's request for more information regarding the Columbia
Environmental Local Transfer Station application. Staff repeated this request after the
Council hearings. Your questions are addressed below in the order they were asked.

Gost savings

1. Geographic areas from which wastes are generated

Columbia Environmental is still collecting and organizing this information from the
haulers and will provide it to Mefro in a separate docume,nt.

2. Characteristics of "special wastes"

The estimated 5,000 tons of special wastes referred in Part 1, page 4 of the application
should more accurately be called "inerts." The table in Part 3, page 4 of the application
contains a clearer breakdown of each category of waste and their estimated tonnages. The
5,000 tons in this table is categorized as inerts, and the quantity of special wastes is listed
as "none." Inerts are likely to be construction and demolition debris such as roch brick
dirt, concrete, and sand. The applicant apologizes for inconsistency in terminology. The
facility will not accept hazardous wastes.

Material Recovery

1. Separation of wet and dry waste streams.

Wet wastes and dry wastes will be kept separate by being located on opposite sides of the
transfer facility. Wet waste will be processed on the north side of the proposed transfer
station, dry waste on the south side. The two waste streams will have different loading
areas and will be loaded using separate equipment and trucks.

Winterbrook Planning

llO 5W trourth Ave. Suite llOO Portland, Oregon 97ZO+ ,Or.8L7.t|?2voice |Ot.827.+150 fax www.winterbrookplanning.com
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2. Route-collected waste or drop boxes?

The proposed facility will handle both route-collected waste and drop boxes. Nearly all
the wet waste collected will be from residential sources. Nearly all of the inerts
(construction and demolition debris) will be delivered in drop boxes. Dry waste delivered
to the site will be split, approximately 60 percent arriving in drop boxes and 40 percent
routercollected.

Drop box loads of dry wastes will likely require a heavier floor sort to remove large
bulky items and recoyer recyclable materials. Then'both dropbox and route-collected dry
waste loads will be processed with the same methods. This waste stream typically has a
very high recovery rate for recyclable materials such as wood (e.g., pallets, lumber) and
cardboard.

3. Material recovery and sorting methods

For dry rvastes, loads will be tipped on to the sorting floor, and large bulky items (e.g.,
mattresses) will be removed using skid steer loaders. The remaining materials will be fed
onto a sorting and recovery line that will potentially incorporate a debris recovery screen,
a cross belt magnet, and some manwrl sorting. Skid steer loaders will also be used to
move the separated and sorted materials for recycling (wood, cardboard, metals), and the
residual waste for deliveryto the landfill.

Wet wastes have a lower recovery rate. Large items will be removed in the same way as
from the dry waste stream. Residual waste will be loaded into closed containers for
transfer.

4. Moved to recycling processingfacility

Recyclable matErials recovered from the waste streams in the new building will be placed
in drop boxes. Recyclables that can be processed on site by the existing facility will be
transferred between buildings in roll-off trucks, and subjected to further processing.

5. Material loaded into trailers

The materials loaded into containers for transport off-site will predominantly be residual
waste products. Mixed Solid Waste will be kansferred to Oregon Waste Systems (WMI).
Dry waste residuals will be transferred to a pre-approved landfill. Wet waste will be
placed in sealed containers, per Metro regulations for transport.

While the original intent of transfer station operations was to push the waste products into
top-loading, sealed containers, further engineering has revealed functional difficulties



Metro Solid Waste Division
January 19,2005
Page 3

with that design. As a result it is more likely that wastes will compacted in an Amfab-
type compaction system, then the compacted waste will be pushed into the side of empty
containers. This requires less mechanics and infrastructure, and little change in
efficiency. The location of the containers and loading areas will be the same as shown on
the site plan.

6. Traffic patterns to main building

Traffic delivering materials for recycling processing will enter the site through the new
drive',vay.on *re west, be weighed on the on site scale if necessary, then prooeed around
the east side of the new building and main building. Some trucks will unload at the dock
on the northeast corner of the existing building. (This traffic pattem is shown in the
graphic on the last page of the land use decision in the July 30 application submittal.)
Most trucks will proceed around the east side of the existing building to unload in one of
the bays on the building's south side.

7. Activities in the existing building

A plan of the existing buildings on site with the current activities indicated is attached to
this letter. As shown on the site plan, the shop and repair functions of the small building
to be demolished will be relocated to the north side of the proposed new building.

Sincerelv-

fuk,w
Associate Planner
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I ATTACHMENT #3 TO ORDINANCE #04-1063A

Fnx
To:

From:
Date:

copy:
Rc:

Bill }vletzler
Ben Schonberger

February E, 2005

Fa,x #:
Fax #:

Pages:

Fa"x #:

(503',)797-t795

503-827-4350

, including cover(0xntlttII
ttl0un(t
Ptllrrlls Existing activitics

B Urgenr E For Rcvrcw E Plexe Commcnl O FYI O Original To Bc Scnt By Mail

Attached is an arurotated site plan of the Columbia Environmental site that shows the activities
in the existing buildings. This responds to a question in your earlicrmemo.

Existing space in the facility is divicled among three primary taunts, shown on the map.

1. Oregon Recycling Systems processes and sorls recycled plastic, papcr, mctal and
container glass for bulk resale.

2. Sfategic Materials collects container glass and plate glass for transfer to a Califomia
facilitywhere the glass is converted into "cullet," anrl ultimately into end products
such as wine bottles or fiberglass insulation.

3. Pacific Power Vac is a vacuum waste teaunent service that oolle,cts urd processes
oils, grease, sludge, and water from sources such as parking lot catch basins

The other tenants indicated on thc ma5Eastside Recycling Dave's Sanitary, clc.-are
primarilyrecycling or waste haulers that park uucks or store equipment at the sitc.

Mero stallobserved the operation and location ofall these activities during their site visit on
September 21, 2004.

Winkrb.ooL Plan"i"g
)ro5wFoudha,,c. Suitc Iloo . Po*land, Orcgpn 9no+ztoj
)0).627.++Z2' )o). 677.+)10 thx)
bcnSrintc.b.ooLplan ni.g.com
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ATTACHMENT #4 TO ORDINANCE #04.1063A
6OO XORTHIA'T GRAXD AVEXUE

Ttt 503 797 t700
POiTLAilO, OiEGOX 9r232 2735
tAx 5ot 791 tr97

M erno
February 10,2005

Mr. Bryan Engleson
Columbia Environmental. LLC
l40/l NE Sandy Blvd.
Portland, OR 97230

Re: Council Extension for Application Review

Dear Mr. Engleson:

On January 24,2005, Metro received the January 19, 2005 letter from Winterbrook
Planning that outlined some of the additional information Meho had requested from
Columbia Environme,ntal at the December2l,2004 meeting. As you recall, on
December 16,20U, the Meho Council postponed its decision on Ordinance No. 04-1063
for an additional review period of 60 days. During this timeframe Council requested that
Columbia Environmental and staffwork together to analyze cost savings and evaluate
Columbia Environmental's proposed recovery plan. Meho staffmet with Columbia
Environmental on December 21,20O4 to discuss the information that Meto required of
Columbia Environmental.

Notwithstanding the information you provided in your January 19, 2005 letter from
Winterbrook Planning it is my understanding that Columbia Environmental is still
working on the balance of the information requested by Metro at that meeting. These
include: 1) geographic areas from which wastes will be generated (for cost savings),2)
cost savings estimates (refer to the sample table provide to you at the meeting), 3) a
revised application with a 38,000 ton request for putrescible solid waste, 4) a more
detailed description of how Columbia Environmental plans to achieve the high recovery
rates along with information on its proposed mechanized material recov€ry systern with
clarified or revised estimates of projected recovery rates from both wet and dry wastes, 5)
a site plan that illustrates all the proposed activities and major equipment such as
mechanized material recovery systern and the proposed solid waste compactor in the
proposed building, and 6) estimates for VMT savings. Columbia Environmental should
provide baseline hauler VMT without its proposed transfer station and the proposed
hauler VMT with the proposed transfer station.

At the Decenrber 16,2OO4 Council hearing, Councilor Park offered five additional
evaluation criteria for Council to consider in its review of Columbia Environmental's
application. These are outlined in the attached Table 2- Additional Council Evaluation
Factors. As you can see, factors #7 (innovative recovery approach) and #8 (VMT

Re cycltd Pape r
w.metrqregls.org
TDD 797 1804
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reduction) require information to be submitted from Columbia Environmental so that
findings can be developed. Table I is also attached and summarizes findings regarding
whether or not Columbia Environmental's application meets the five Metro Code
evaluation factors.

ln summary, Metro Council has requested that Columbia Environmental provide
additional information in order for staffto develop complete findings that may lead staff
to recommend approval of Columbia Environmental's franchise application to operate a
local transfer station. Columbia Environmental has not yet provided the requested
information. The 60-day extension granted by Council will expire on March 9,2005.
Any decision on how to proceed must be made by Council at its March 3, 2005 meeting.
We will need to discuss with you early the week of February 14, 2004 how to proceed.
At this point staffwill not be able to adequately evaluate new information regarding your
application. Please call me so we can discuss your options and the next ste,ps in this
process.

For your information, Council will be holding an informal worksession regarding
Columbia Environmental's application on February 22,2004;2:00 p.m, here at Meho.
To get the process started agairu please call Roy Brower (503) 797-1657 or me (503)
797-t743.

Sincerely,

/c-1 fut/
Michael G. Hoglund
Solid Waste & Recycling Deparfrnent Director
BMMH:bjl

Attachments
cc: Michael Jordan, Chief Operating Oflicer

Roy W. Brower, regulatory AJfairs Division Manager

S:\REM\Eebb\Cohrbi! EtryiDMdrl-20o4\Eaglso_Fcb20o5_lE.dc Qu@
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Evaluation Factors Summary Tables - Revised for 2005

Table 1 summarizes findings regarding whether or not the application submitted by Columbia
Environmental meets the five Meho Code evaluation factors.

Table 2 summarizes additional evaluation factors intoduced by Councilor Park for Council
consideration at the December 16,2004 Council hearing on Ordinance No. 04-1063.t

Table 1- Five Metro Code Evaluation Factors

I Ordinance No. 04-1063 was introduced for Council consideration by ttre COO with the concurence of the Council
President for the purpose of denying a solid waste facility franchise application of Columbia Envirorunental, LLC to
operate a local transfer station. On December 16,2004 the Council extended the Ordinance review period for 60 days.
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On balancg stafffinds ihat the proposed facility would not
produce a ccrtain, cquitably distributed or suf;Eciently large net
benefit to the rcgional solid waste systern and thereforg the
application is not consistent with the RSWMP.

The region has morc than adequate capacity to acce,pl manage and
transfer all of the region's waste for many years to come (refer to
Metro's Regional Transfer Capacity Analysis, April 2004).

x Theproposed facility location does not mect the RSWMP criteria
for an under-serrved area, characterized as morc than 25 minutes to
a transfer station. Further, it would be locatod only 6.6 miles
from an exising local transf€r station. There are even morrc
nearby options for dry wa5te. While access may be improved for a
small number ofhaulers, a transfer station in every neighbortood
would also improve access, but at the same time create a very
inefficient systern

x The facility would rccover an additional 3,000 tons rather than the
20,000 tons claimed by the applicant. The applicant's affiliated
haulers have the option ofusing the nearby existing material
recovery facilities rather than the more distant Metro facilities.

x The proposed transfer station could hurt competition since a nerv
facility would cause tip fee increases throughout the region (sec
Evaluation Criteria #2). This situation would: I ) bc detrimental to
many other indepcndent haulers that rely on Mctro's public
transfer stations, and 2) provide a windfall to other solid waste
operations in competition with the applicant.

x

Consistent with the Regional blid
Waste Management Plan [Metru
Code 5.0t.070(l)(I)1.

Will there ber- Na Benefit
to the reglonrl solid weste system?

RSWMP considerations:

o Capacity

O

a

a

a

Recovery

Competition

(compeition also rclates to
Cost, which is discussed in
Evaluation Factor #2)

Cost to regional rat@ayers Stafffinds a significant negative cost impact on regional
rat€.payers - refer to comments for Evaluation Criteria #2 on the
next pa8e.

I

Access
(under-served area)

x



Table 1- Five Metro Code Evaluation Factors (continued)
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2. The effect on the cost of solid waste
disposal and recycling services for
the citizens of the region [Metro
Code 5.01.070fi(2)J.
(Co( r€lat6 to Compaition, discussod
on prcvious page Evaluation Factor #l-
RSWMP consiscrrcy)

I

If the application were apptoved, the citizens of the region will
lilcely inar increased costs of about $1.2 nillion to $1.4 million
anrually.

o Cost increoses to Metro's orstomers o/,1,1.i0 pr nn (+
$606,000).

. Cost increoses at pivatefactlities would result in higher tip
fees region-wide lo recover those increosed costs (+
$l 67,000 excise taxcs and fees).

t In addition, the posted mtes at many pivstefacilities are
apecled to increase lo match Melro's rates (al leasl
+$439,000 additional revenue at non-Metro facilitiesl

c The applicant claims thal it could realize an adjusted gross
savings of t I . 3 million from transportotion and dry woste tip

fee saings. However, the applicant state.s these saings
would lilcely not be passed on to its cltstomers, but might slow
down future rate increases.

3. Unltkelytounreasonablyadversely
afect tlu heakh, safety and welfare
of Metro's residents [Metro Code
s.0r.0700(3)t

There is no r€ason to believe the applicant could not mee{ this
criterion.

4. Unlil<cly a unreasonably adversely
affect nearby residenls, property
ounett or lhe existlng characler or
expectedfurure development of the
surrounding neighbo rhoo d [Metro
Code 5.01.0700)(4)

There is no reason to believe the applicant could not meet this
criterion.

-t. Comply with all requirements and
standards and other applicable
local, state andfederal laws, rules,
regu lations, ordinances, o rders or
permits perlaining in any manner to
the proposed Franchise [Maro
Code 5.01.070(fl(5)J.

Therc is no rezson to believe the applicant could not meet Eris
criterion.

...cot linued...

't'hc fivc ltlclro Codc Evalualion
f'lctors l.'or Solid \Yrsle l-ranchise

Applitations
q
I
C

LI

Findings on thc
Columbia Environnrental Applicalion

x

x

x

x



Table 2- Addittonal Council Evaluation Factors

The following additional five evaluation factors were intoduced by Coturcilor Park for Council
consideration at the December 14,2004 Council hearing on Ordinance No. 04-1063.
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6. The abilityfor a significant number
of small itrdependent haulers to
compete in this region and ensure
their compelitiveness in the ever-
i ncreasing v er tica I I y i nt egra ted
system

The applicant has indicated that drc proposed facility would
benefit nearby affiliated haulers with transportation saving, and
some tip fee savings. Further, haulers that arc strareholders in dre
company would benefit from company profits. Thercfore, thc
proposed local transfer station wouldhelp thc small indepodent
haulers affiliated with Columbia Environmcntal to comp€te and
rernain competitive in a vcrtically integrated syst€m.

An innovative approach lo
increasi ng recyc I i ng t hro ugh
enhanced mechanization and by
going after the signifcant amount of
reqclable materials mingled in with
mu lti -fani ly wet was te.

7 Morc lnformrtlon lr rcqulrcd from the rpplicrnt on its
proposed mechanized recovery system (typc ofsyst€m,
pcrformancc of systern with similar wastc shcams, projected
recovef,y ratcs, thc typcs ofmaterials 0rat will be rocovcrod,
timcframc for installation of mechanized qrstern).

8. A significant reduction in truck YMT
given Co lumb ia E nvi ro nnent a I's
proximity to lheir ctslomers.

More lnformation ls required from the rppllcant. Thc
applicant has provided estimates for travel time savings rathcr than
VMT savings. For cxamplg the applicant strould provide and
mmpare baseline hauler VIVIT without the proposed facility to
proposed hauler VMT with the propocod facility (there must bc
separate estimates for wet and dry wastes).

9. Potential cosl savings to ratepayers
on the east side.

The applicant has indicated that users ofthe facility will realize
savings, and some of the savings may also be realized by
residential ratepayem, who could experience lowef, rates as
det€rrnined by local government rate sctters. Savings on
residential routes are passed through to customers as a
consequence of the local governmeot rate-sctting proccss.

10. Would provide a second transfer
slalion in a wasteshed that ctrrently
genemtes about 130,000 tons a
year.

Mero has designated six transfer station service areas
(wastesheds) based on distance. The estimated annual wet waste
service area tonnages and the facility tonnage caps are:

l.ocal Transfer Station Senrice Areas
Pride Recyctlng - 167,000 tons (65,000 ton cap).
Troutdelc Trrnsfer Strtl,on = 131,00 tors (68250 ton cap).
Wlllernette Rcourcer (WRI) = 19,000 tos (6t250 ton cap).

ReSional Transfer Station Servicc Areas
Forest Grovc=52,0o0 tons (No cap. Acccptcd about 105,000 tons Y,€t
wastc in 20O4).
Metro Centnl = 353,000 tons (no cap, acc@tod about 395,000 tons wet
waste in 2004).
Metro South = 160,000 tons (no cap; accepted about 172,0fi) tons in
2004).

S:\REMVnelzle6\Columbia Environmefltal 2004\Evaluation Factors Summary Table2OO5.doc

Table 2
Additional Councll Evalualion Fectors Findings on the

Columbia f, nvironmental Application
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ATTACHMENT #5 TO ORDINANCE #04-10634

* fft8frr.
0SFEBZA pil [: t6

February 22,2005

Metro Council
600 NE Grand Ave.
Portland, OR97232

Dear Councilors:

On February 10, 2005, Metro staff sent a letter to Columbia Environmental requesting
more information about its application for a transfer and recovery facility. This request
resulted from the Metro Council's discussion and decision to postpone action on the
application at its December 16,2004 meeting. In response, this letter provides all the
supplemental information as requested by Metro staff. Winterbrook Planning represents
Columbia Environmental in this matter.

The applicant would like to note that as part of the process, it carefully reviewed past
applications to Metro for new or expanded transfer station authority. In no previous case
did Metro staff ask for, nor did applicants provide, the quantity and depth of detailed
information that is now being requested of Columbia Environmental.

1. "Geographic areas from which waste will be generated"

Transportation savings from the presence of the new facility have been recalculated,
based on new data from haulers. Details of the analysis in narrative and table form are
attachrd to this letter. In addition, a map ofthe areas from which waste will be generated
has been created, and is also attached.

2. "Cost saving estimates"

Calculated cost savings for the proposed facility are divided into two main categories:
lower tip fees for dry waste, and transportation savings. As shown in the previous
application, lower tip fees will result in a savings of $640,000. Transportation savings,
which have been recalculated based on new data from the haulers, will be between $1.35
million md$2.25 million, assuming solid waste costs of $9 to $15 dollars per mile.

Approximately twothirds of the transportation savings will come from residential routes.
By law, kansportation cost savings from residential routes are retumed to ratepayers
based on decisions made by local rate-setters. Columbia Environmental has no direct
conhol over what fraction of this expected savings is retumed to the ratepayer. Only local
jurisdictions can guarantee lower rates. Historically, though, efficiencies in the waste

WinterbrooL Planning

)fOSWtrourthAve. SuitellOO Portland,Orcgon 9VO+ ,Or-87/.#ZZvoice 5Or.827.+)rofax www.winterbrookplanning.com

(0Ml'lUlllIY ' RE50UR(t . PLAilllING
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collection system have been expressed as downward pressure on prices rather than actual
reductions. This was clearly communicated in the original application.

In addition, approval of a new transfer station would add other, less easily quantifiable
benefits for the citizens of the region. Less roadway congestion, and less air and noise
pollution will be tangible benefits from the reduction in vehicle miles traveled. Greater
competition in the marketplace will drive up operating efficiencies at all facilities and
hold down price increases. lncreased recovery will reduce landfilling and move the
region toward Metro recycling goals.

Columbia Environmental would also like to note that it disagrees with the methodology
for calculating benefits and impacts to "citizens of the region" as presented in the
previous staffreport. In addition to giving Columbia Environmental no credit for the
expected transportation and other benefits outlined above, the staff report attributes cost
impacts to the consequences of market-distorting public policies. Half of the regional cost
impact from the proposal is due to the fact that Metro has insulated itself from price
competition, basing its tip fees on its cost-of-operation, regardless of market pressures.
Staffoutlines other regional cost impacts, or "losses," that are secondary economic
impacts of this policy, i.e.,the expectation that all private facilities would match Metro's
price increases. Finally, the staff report also adds a tertiary impact of this policy-that
govemment rate-setters will allow price hikes to be translated into higher disposal rates to
consumers. The inevitability of this chain reaction of rising prices is not assured.
Moreover, all of these impacts could be significantly offset in the long run by increasing
competition in the marketplace, which is a key purpose of the Columbia Environmental
application.

3. "Revised application requesting 38,000 tons of wet waste authority"

Columbia Environmental officially requests the authority for a transfer station application
for 38,000 tons of wet waste annually. This is a reduction from its original request of
55,000 tons. The request for dry waste and other wastes in the original application are
unchanged.

Meto staff raised the concern that fewer tons would be delivered to Metro-owned
facilities with the operation of the new Columbia Environmental facility. Columbia
Environmental has never disputed that its presence in the marketplace will redistribute
tons away from Meho-owned transfer stations. The regional trend toward grelte.r market
share for private transfer stations precedes this application, and will continue with or
without a new market participant. Columbia Environmental believes that the overall
benefits to the citizens of the region-reduced VMT, increased recovery, greater
competition in the marketplace, downward pressure on prices-will exceed any increased
costs from the redirection of some waste away from Metro.

As pointed out in previous submittals, the zero-sum argument in the staff report-waste
delivered to privately-owned transfer stations creates a net loss for the citizens of the
region-is debatable and does not recognize regional benefits. By this reasoning, any

2



increase in tons at existing non-Metro facilities could be expected to reduce Mefro's
market share and cause the same chain of events.

Without changing the system, there is simply no way for a new transfer station to hold
Metro harmless from a revenue standpoint. This is due to two factors: Meho's inflexible
cost-based approach to setting prices, and the assumption that Metro's market dominance
allows it to control rates region-wide.

Therefore, if maintaining Metro's current wet waste tons is a high priority for the
Council, an option for altering the system is to lower tonnage caps at other privately-
owned transfer stations. The first obvious solution is to focus on the Forest Grove transfer
station, because it currently has no cap on wet waste. If Forest Grove were capped at
65,000 tons annually-which is roughly the limit applied to all other private transfer
stations in the region-40,000 tons that are currently delivered there would have be re-
directed, presumably to Metro. This change would immediately make Columbia
Environmental' s proposal revenue-neutral from Metro's perspective. Alternatively,
Metro could lower the tonnage caps at other private transfer stations to level the playing
field. If the three private local transfer stations were limited to the same 55,000 tons
originally requested by Columbia Environmental, their excess tons would likelybe re-
routed to Metro facilities. Columbia Environmental notes that it has no authority to
restrict tonnages at other facilities, and no immediate interest in doing so. Consideration
of these options was suggested by staff; the Metro Council has the authority to implement
such a plan.

4. "Detailed description of recovery; more details on equipment; updated estimate
ofwet and dry waste recovery"

Columbia Environmental has reviewed its operations plan and spoken with vendors since
the Council and staff recommended exploring a cap of 38,000 tons of wet waste.
Representatives of Columbia Environmental visited two similar facilities in California to
evaluate its proposed model of recovery and operations. A summary of the site visits and
the high recovery rates that are currently being achieved at these facilities are detailed in
the attached document. Innovation and mechanization of the sorting process allows these
facilities to achieve recovery rates in excess of those targets set by Columbia
Environmental in its application. Metro staff initially expressed skepticism about
Columbia Environmental's aggressive approach to material recovery. Nevertheless,
comparable facilities achieving similar results are operating successfully at other
locations, and the proposed facilitywill use many of the same systems. The recovery
rates described in the original application are feasible, reasonable, and will benefit Metro
and the citizens of the region.

Because of the reduction in tonnage requested by Metro, it is not economically viable for
Columbia Environmental to make all of its capital expenditures in recovery equipment at
once. Under the new cap, investment in recovery equipment and operations will have to
be phased in three stages. Recovery rates will increase incrementally as new equipment
and operations zlre brought on line. An implementation plan for operations and equipment

J



is contained in the summary. Construction for the new building and the first phase of
equipment installation will be nine months to a year from final approval by Metro.

At full implementation, Columbia Environmental expects to process 260 tons of wet
waste and 150 tons of dry waste per day. Overall recovery rates from all sources will be
approximately l0 percent for wet waste and 45 percent for dry waste.

J. "Site plan"

A description of the recovery operations and equipment within the new building is
described in detail in the attached narrative. Because of the proposed reduction in
tonnage, equipment installation will be phased. Final design and engineering for the
location of all the equipment has not been determined. The applicant must have flexibility
to modiff how equipment is configured within the new structure to maximize the
efficiency of the system.

6. "Estimates of VMT savings"

Reducing travel times and vehicle miles traveled (VMT) is a priority for Columbia
Environmental. The benefit to the region is less traffic congestion and pollution; the
benefit to the haulers is more efficient operations and greater profitability. A detailed
summary is attached to this letter that describes the locational benefits of the current
facility, and calculates the savings in vehicle miles traveled. In short, the proposed
facility will create a clear reduction in vehicle miles traveled, in excess of 150,000 VMT
annually.

In conclusion, Columbia Environmental has revised its original proposal, and followed
direction by Metro staff and the Metro Council. At staff s request, the applicant has
supplemented its application with unusually detailed information about its proposal. This
comes at a considerable cost to the applicant. We appreciate the opportunity to provide
this additional information and hope it provides sufficient detail for staff and Council to
approve the application.

Sincerely,

Winterbrook Planning
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Columbia Environmental
Supplement to Application for a Transfer Station

Vehicles Miles Traveled (VMT)

Reducing tavel times and vehicle miles haveled (VMT) has been a priority for Columbia
Environrnental since its inception. The benefit to the region is less congestion and pollution; the
benefit to the haulers is more efficient operations and greater profitability.

In 1997, the local haulers that make up Columbia Environmental began to develop plans to
construct a Recovery / Transfer station. The guiding principles of this new transfer station were

The facility must be convenient and practical for the hauler to use.
The facility must provide necessary safety and operational practices.
The facility must provide innovative solutions to resource recovery.
The facility must assist the local independent hauler in competing with the large
multi-national corporations.
The facility should provide educational opportunities for the local community.

To choose a location for the new facility, the haulers divided the Portland Meho area into
districts. Three hauler districts were envisioned that were conceptualized to meet the above
criteria. The districts are:

North: The area serving downtown Portland from Foster Road north to
the Columbia River and east past Gresham

South: The area south of Foster Road
West: The area encompassing Beaverton and the surounding area

Next, tonnage estimates within these three districts were computed based on what was controlled
by these independent haulers. These annual tonnage estimates were:

North: 183,000 tons
South: 109,400 tons
West: 71,358 tons

The next step was to apply the "convenient and practical" criteria to the districts. It was
envisioned that haulers would continue to use Metro facilities when that was "convenient and
practical" to do so. District tonnages were reduced to reflect this factor. At that time it was
determined that the north district was the most practical area to develop. A site selection
committee consisting of Richard Cereghino, Paul Truttman, and Dean Kamper located and
recommend the current location on NE Sandy Boulevard. Operations were transferred to that
site. Extensive discussions with the landlord with the intent of purchasing the site failed at that
time. Discussions started again in 2000 that culminated in the purchase of the NE Sandy site in
February 2001. Applications were pending before the Metro Council at that time but were not
allowed to proceed because Metro required that Columbia Environmental obtain a Conditional
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Use Permit from the City of Portland, the first facility required to do so in the Metro area. ln
addition, the Oregon Department of Transportation and the Union Pacific Railroad required
Columbia Environmental to obtain different entry to the site because of an October 31, 2001
fatality at the railroad crossing. When clear title to an alternate access was obtained in 2004, the
application for a Transfer Station was resubmitted to Metro.

ln December 2004, additional information based on new review criteria was requested by the
Metro Council. One of those requests was to convert the time savings-which is the primary
concern of the haulers--detailed in the original application into vehicle miles traveled. ln a letter
dated February 10, 2005, staff requested that travel times and VMT be further disaggregated into
wet and dry waste loads. Based on information provided to Columbia Environmental by the
haulers, the attached table shows savings for haulers who are most likely to use the new facility.
The summary of this chart is:

Waste type Annual VMT
savings

Wet Waste
(primarily
residential sources)

102,838 miles

Dry Waste
(primarily
commercial sources)

50,571 miles

Total Annual
Savings

153,409 miles

It is interesting to note that the new calculations for VMT savings translate into larger cost
savings that claimed in the original application. Currently, solid waste costs per mile in the
Portland Metro area range from $9 to $15 per mile, depending on the route effrciencies.
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Columbia Environmental
Recovery I Transfer Facility

Supplement to Equipment and Operations

In its February 10,2005 letter, staff requested additional information from Columbia
Environmental. Columbia Environmental has been reviewing its operations plan and
talking with vendors since the Council and staffrecommended exploring a cap of 38,000
tons of wet waste. Site visits to other similar operations were conducted to further check
the proposed model of recovery and operations. Since the proposed recovery and
operation plan is significantly different than anything within the Portland area, site visits
were conducted in California, where the technology has been used for over two years.

Site Visit # 1, Long Beach, California

The first site visited was a recovery facility in Long Beach, California. The facility is
located in an industrial area approximately two miles from a major freeway. Materials
are brought to the facility from sources in excess of 20 miles away. The land is owned by
the City of I.ong Beach. The City has hired an independent contractor that has no
collections in the area to operate the facility. ln addition, a multi-national solid waste
company is performing transfer without any attempt at recovery in a portion of the
structure. The operator requested that no pictures be taken at the facility because of the
keen competition that had developed since it was opened.

The operator processes four waste streams within its operations. They are:

Construction & Demolition Waste
Residential Wet Waste
Drop Boxes (not Construction & Demolition)
Commercial Dry Waste collected in Front Loaders

Each of the four waste streams are stored separate from one another and processed at
different times. This allowed for more efficient setup and labor control. The following
equipment and labor was used while sorting the waste.

1.
2.
J.
4.

Local Tip Fee:
Tons per Day:
Loader:
Loader:
Bag Opener:
Sort Line:
Screen #1:
Screen #2:
Boxes:
Residue:

$35 to $40
200 to 600
Cat Knuckle Boom Track Hoe
Bobcat skid steer
BHS Bag Breaker
Bulk Handling Systems
Bulk Handling Debris Roll Screen
Portable Trommel
40 to 60 yard drop boxes.
Loaded into open top transfer hailers

1



Recovery rates among all waste streams is very high. The waste stream and its recovery
rate follows:

Floor Sort Labor:
Line Sorters:

Construction and Demolition
Residential Wet Waste
Drop Boxes
Commercial DryWaste

1 presort
6 workers per shift, 2 shifts daily

It is important to note some differences between the recovery rates at this facility and
Columbia Environmental. First, 30% of the recovery from Construction and Demolition
is Alternative Daily Cover (ADC). This is important in California since it is included in
recovery statistics (Even though it is not currently recognized by Metro, methods are
being researched in how to keep this material out of the landfill.). Second, residential wet
waste recovery is relatively high, but this is skewed because of less developed curbside
programs than those in the Portland area. We do not feel comfortable with more that a
4%;oto 5%orecovery rate on this material. However, the wet waste stream observed might
be similar in mix to the multi-family waste.

Site Visit # 2, Santa Barbara, California

Site number 2 is located in the City of Santa Barbarq in a residential neighborhood next
to Interstate I 01 . The facility is owned and operated by an independent hauler and
processor. Currently the facility is undergoing extensive expansion and updating. The
only waste streams observed being processed were construction and demolition, and dry
waste processing. The following equipment, labor, and structure information were
observed.

Local Tip Fee:
Tons Per Day:
Building Square Footage
Loaders:
Loader:
Sort Line:
Screen # 1:
Screen # 2:
Boxes:
Residue:
Floor Sort Labor:
Line Sorters:

80o/o-9UYo
t8%
600 +
50o/o to 60%o

$40
650
40,000
Cat Knuckle Boom Track Hoe
Cat Articulating Loader
Bulk Handling Systems
Roll Debris Screen from Bulk Handling Systems
Vibratory Screen on Tracks with Diesel Power
40 to 60 yard drop boxes
Loaded into open top transfer hailers
3 including wheel wash attendants
10

Recovery was high in the facility with the owner/operator claiming up to 90%o recovery
on both streams. However, as above this includes "ADC" of 30%. This sowce material
is very similar in nature to that expected at the Columbia Environmental facility.

2



Materials recovered included wood, brick, stone, tile, wire, aluminum, metals, cardboard,
other paper, asphalt, containers, and other miscellaneous.

Columbia Environmental Equipment and Operations

Because of the reduction in tonnage requested by Metro, Columbia Environmental must
make some changes to its recovery and processing systems. Observations from the site
visits discussed above also drive some of these changes.

To be economically viable, capital investment in recovery equipment and operations will
have to be phased in three stages. Recovery rates will increase incrementally as new
equipment and operations are brought on line. Columbia Environmental expects to use
the following equipment, labor, and structure components:

Phase l:

Tons per Day Wet Waste:
Tons per Day Dry Waste:
Building:
Compactor:
Sort Line:
Screen# 1:
Boxes:
Residual Loads:
Loader:
Loader:
Floor Sort Labor:
Line Sorters:

Phase 2

Tons per Day Wet Waste:
Tons per Day Dry Waste:
Screen # 2:
Loader:
Line Sorters:

Phase 3

Tons per Day Wet Waste:
Tons per Day Dry Waste:
Bag Breaker:
I.oader:
Loader:
Floor Sort Labor:

150
60
New 25,000 to 30,000 sq. foot facility
New moderate-sized compactor with an in-floor infeed.
lnstall sort line
Roll debris screen
40 to 60 yard drop boxes for recovered items
Open Top Containers
Knuckle Boom Track Hoe
Skid Steer with grapples
2
6

210
100
Add Roll Debris Screen
Add Articulating Loader
Add 2, for a total of 8

260
150
Bulk Handling or similar system
Additional Knuckle Boom Track Hoe
Additional Skid Steer
2 per shift for a total of 4

J



Line Sorters: 6 per shift for a total of 12

Recovery Rates

Recovery remains in line with previous estimates, with some adjustments. Because of the
severe limitation on the amount of waste placed on the facility, residential wet waste and
multi-family wet waste will be limited. The exact component is difficult to calculate at
this time. However, waste recovery by stream is expected to be:

Phase 1:

Residential Wet Waste: 4o/oto 5%o

Residential Dry Waste: 50%
Commercial DryWaste: 25%
Construction & Dernolition: 40%
Commercial Drop Boxesl. 30%o

Net Recovery: 12,000 tons

Phase 2

Residential Wet Waste: No change
Residential Dry Waste: Increases 5olo

Commercial Dry Waste: Increase 5oh
Construction & Demolition: Increase 5olo

Commercial Drop Boxes: Increase 107o
Total Recovery: 21,000 tons

Phase 3:

Residential Wet Waste: Increase 37o (7o/ototal recovery)
Residential Dry Waste: No change (55% total recovery)
Commercial Dry Waste: Increase 5%o (35% total recovery)
Construction & Demolition: Increase 5olo (50% total recovery)
Commercial Drop Boxes: lncrease l0% (50% total recovery)
Total Recovery: 32,000 tons

Attached to this narrative is a layout of the proposed facility. Construction will be done
on the building with the intent of placing equipment using the above schedule. For
Metro's analysis of the quantity of materials diverted from its transfer stations, it should
be noted that construction time, including DEQ and the City of Portland Building
permits, will be from 9 months to 1 year.

4
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5OO f,ORTHEAST GTAND AVEilUE
TEL 503 f 97 1700

PORTLAND, ORC6ON 97232 27J6
rAx 503 797 1791

CHMENT #6 TO ORDINANCE #04-10634

M prno

February 28,2005

Mr. Bryan Engleson
Columb ia Environment al, LLC
l4041NE SandyBlvd.
Portland, OR 97230

Re: Receip of Amended Franchise Application

Dear Mr. Engleson:

On February 22,2005, Metro received a letter from Ben Schonberger of Winterbrook Planning written on
behalf of Columbia Environmental regarding Columbia Environmental's application for a Metro transfer
station franchise. In that letter, Mr. Schonberger indicated that Columbia Environmental is revising its
application to seek authority to transfer 38,000 tons of putrescible solid waste, rather than authority to
transfer 55,000 tons ofputrescible waste as stated in Columbia Environmental's original franchise
application. In addition, Mr. Schonberger also describes other changes to Columbia Environmental's
proposed operations that will result from this decreased tonnage, such as a revised schedule for installing
material recovery systerns in the new facility. Metro considers these changes to constitute a substantial
modification of Columbia Environmental's application. Metro Code section 5.01.070(hX2) provides that
should an applicant substantially modiff its franchise application during the course of the review, the 120
day rwiew period for the Council to act shall be restarted as of the date Metro receives the applicant's
modifications. Therefore, the 120 day review period for Columbia Environmental's modified franchise
application commenced on February 22,2004 and will end on June22,2005. Metro staffwill make
every atternpt to process your amended application as quickly as possible.

Within the next few weeks, I will contact you to set up a meeting to discuss our preliminary analpis of
Columbia Environmental's amended application.

Ifyou have any questions or concerns, please contact Roy Brower (503) 797-1657 or me (503) 797-1743.

Sincerely, ,/

/h,"t'-/f #H
Michael G. Hoglund
Solid Waste & RecyclingDepartment Director
BNI/MH:bjl
cc: Michael Jordan, Chief Operating Oflicer

Roy Brower, Regulatory Affairs Division Manager
Bill Metzler, Senior Solid Waste Planner
Ben Schonberger, Winterlroot Planning Re cy ct. d pap.r

S:\RElv$oaizlqb\Coluhbia Eoviromata[00l\Eogkso lr 022405 pg.dir.do" Qr{fffi".."tro_r"gion.org

TDD 797 r804
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HMENT #7 TO ORDINANCE #04.1063A

March 8,2005 M erno

Mr. Bryan Engleson
Columbia Environmental, Lrc
14041 NE Sandy Blvd.
Portland, OR 97230

Re: Request for Clarifications

Dear Mr. Engleson:

Staffhas conducted a preliminary review of the additional information provided in the February
22,2OOS letter from Mr. Ben Schonberger of Winterbrook Planning on behalf of Columbia
Environme,lrtal regarding its solid waste facility franchise application. During the course of this
review, specific items have been identified for further clarification by Columbia Environmental.
They are as follows:

1. *Cost savings estimates'

Your letter represents that there will be savings of $640,000 due to lower tip fees on dry waste.
The $640,000 per year in savings is the same estimate provided in yow original application and
was based on tip fee savings on 37,000 tons of dry waste. tn your letter, you indicate that
Columbia Environmental expects to receive about 60 tons per day (15,600 tonVyear) of dry
waste during the first phase of operation. Based on this informatiorq we estimate that the tip fee
savings for the first phase would be more near $300,000,.rather than.$640,000.

a) Please provide clarification on your estimated savings for the first phase of your operation, as

described in your letter.

ln your original application you estimated unit hauling costs at an industry standard of $70ihour.
Your letter describes a unit cost of $9-$ l5 per mile to estimate transportation savings two to four
times larger than your original estimate (original: $553,071 versus $1.35 to $2.25 million
revised).

b) Provide a detailed explanation of the change of basis in your analysis (i.e., from per-hour to
per-mile unit costs).

c) Explain why your revised estimate of transportation savings roughly tripled when your wet
tonnage request was reduced by some 30% (from 55,000 to 38,000 tons/year).

Referencing your attachment identified as "Haulers Most Likely to Use NE Sandy Site" we ask
that you provide clarification to the following:

6OO NORTNEA'T GNAXO AVEtrUE

Rccyclcd Pape r
M.mat,o-region.g.g
TOD 797 1804

Ttt 50t 7t, lr0o



d) This new table lists your estimate of distances to various locations but does not indicate from
where. Please clarify.

e) Does this new table show only wet loads, as in your original application, or both wet and
drf

0 tf the new table includes estimates for wet loads only, please explain why you now estimate a
larger number of loads will be required to deliver tons to the proposed Columbia
Environmental facility, even as the total annual wet waste tonnage drops from 55,000 to
38,000 tons.

Yow letter states that "By law, transportation cost savings from residential routes are retutned to
rate,payers based on decisions made by local rate-setters."

g) Please identiff the specific local or state law, ordinance or rule that imposes the requirernent
that local rate-setters pass on transportation cost-savings to ratepayers.

2. "Recover58

Your letter indicates that Colurrbia Environmental ultimately expects to process 260 tons of wet
waste and 150 tons of dry waste per day. You indicate that overall recovery rates are expected to
be about l0 percent for wet waste and 45 percent for dry waste. In your attachment identified as
a *Sup'plerne,lrtal to Equipment and Operations" you provide additional information This
includes information from site visits in Southern Califomia

a) Please describe how this attachment p€rtains to your application as you provide insufficient
information to determine whether or not these facilities are similar to the proposed facility.

A phasing plan is shown that idelrtifies expected tonnages and oquipment that is expected to be
installed at Colunrbia Environmental. In addition inforrration is also presented on expected
recovery rates and recovery tonnages. This data appears to be internally inconsistent as well as
inconsistent with the recov€ry rates included in your cover letter. Attached is a Metro
spreadsheet showing the tonnage data that you have provided Metro. The numbers in bold face
tlpe are from your letter; the remaining nrmrbers are calculated from the data provided- Using
the maximum recovery shown for wet waste, we have calculated the roquired recov€ry rate for
dry waste.

b) You will note that recovery rates in the range of 65% to TOYoare required in order to obtain
the net recovery tonnage represented in your letter. Please provide clarification regarding
this apparent discrepanry

3. *Structure and ownership of Columbia Environmental LLC'
Your original application states that Columbia Environmental, LLC is owned by a partnership,
and the ownership partners include independent haulers that were listed. You also represent that
these partners also own Oregon Recycling Systems. A Metro Councilor has requested
information about the structure of Columbia Environmental LLC. In order to meet that request,
we ask that you please provide the following information:

Mr. Englcson
March 8,2005
PagcL



Mr. Englcson
March 8,2005
Pagc 3

a) The names of investors or other partners not included in your list of haulers that accompanied
your original application.

b) Provide the names of investors and their respective proportional ownership (the top ten with
the most ownership).

c) Describe who is authorized to make decisions on behalf of the LLC, the extent of their
decision making authority, and who owns the site on which the proposed facility would be
built.

d) A copy of the documentation for the limited liability corporation (e.g., articles of
incorporation/organizatiorq financial limits and obligations, bylaws, operating agreernent).

e) Describe how critical decisions will be made among the mernbers of the LLC or its
employees to ensure compliance with franchise requirernents.

4. *Councilor's additionalevaluationfactors'

As you are aware, at the Decernbq 16,20O4 Council hearing on Columbia Environmental's
franchise applicatiorq a Metro Councilor introduced five additional evaluation factors for
Council consideration (in addition to the five required evaluation factors as provided in Metro
Code). The following are questions related to two of that Councilor's evaluation factors
regarding Columbia Environmental's proposed operation.

a) Describe how the proposed facility will ensure that a significant number of small
independent haulers will be able to compete in this region and ensure their competitiveness in
the region's increasingly vertically-integrated solid waste systern.

b) Describe the exact nature of the proposed recovery operation's innovative approach to
inueasing recycling.

Please provide, in complete and final fonn, your responses to the requests listed above by
Monday, March 28,2005. If you cannot, please contact me so that we can work out an extension
for this request. If you have any questions, please call me at (503) 797-1657 or Bill Metzler at
(503',)797-1666.

Sincerely,

b/,///44
Michael G. doglund I

Solid Waste & Recycling Department Director
B!'{Ar,rB:$l

Attachment
cc: Roy Brower, Regulatory Aflairs Division Manager

Michael Jordan, Chief Operating Offrcer
Bill Metzler, Senior Solid Waste Planner
Ben Schonberger, Winterbrook Planning

S:\REl{\nrtrlst\Cotuarbh Favircuqrtd_2004\Ergksoo_010105_Ir.doc Quoc



ATTACH MENT TO CI.ARI FICATION LETTER DATED 3Tl05

Prelimlnary Metro Revlew of Columbia EnvironmentalMaterlal Recovery Data

Tons/Day Tons/n(eaf
Recovery

Rate
Net

Recovery
Phase 1

WetWaste
DryWaste
Total

150
60

39,000
15,640
54,600

5% 1,gfu
10,050
72,0N

64.4%

Phase 2
WetWaste
DryWaste
Total

210
100

u,600
26,0@
90,600

5%
70.3%

2,730
18,270
21,000

Phase 3
WetWaste
DryWaste
Total

260
150

67,N0
39,000

106,600

7%
69.9/o

4,732
27,268
32,000

ll/orkDays/Year 260
Note: Bold indicates data from February Z2leller, numbers in italics are calculated.

Recovery Rate per 2_22 Letter.xls



NTER
ROOK

W
br

ATTACHMENT #8 TO ORDINANCE #04-10634

o rI'$'88rr.
05 APR -B AH t0: 00

April7,2005

Metro Council
Metro
600 NE Grand Ave.
Portland, OR97232

Dear Councilors:

On March 8, 2005, Metro staff sent a letter to Columbia Environmental requesting additional
information about its application for a transfer and recovery facility. In response, this letter
provides a general response to the process, and a specific response to the questions in that letter.
Winterbrook Planning represents Columbia Environmental in this matter.

General Response

Unfortunately, the application process thus far has been an unconstructive, frustrating back-and-
forth between Metro and Columbia Environmental. Nearly all the new requests for information
derive from answers Columbia Environmental provided in response to earlier requests by Metro
staff. This cycle of response and counter-response has been repeated numerous times over many
months.

Metro has not provided the applicant with a preferred format or clear direction for its economrc
or operational analyses. Typically, after Columbia Environmental gathers and submits
information, Metro staff questions the assumptions, methodology, or applicability of the
analysis, and requests further clarification or additional information. Additional information
submitted in direct response to staff comments only generates new questions and more requests
for different information. Seven months and countless responses after submittal of the original
application, this process has bogged down.

This struggle to understand each other is evident in the debate over what savings will be passed
through to the ratepayer, for example.

1. In the original July 2004 application, Columbia Environmental stated that a new transfer
station would reduce travel costs and hold down rate increases.

2. In the November staff report, Metro criticized Columbia Environmental for not promising
to reduce rates for residential customers.

3. Columbia Environmental responded by explaining that rate-setting is in the hands of local
jurisdictions, and it cannot unilaterally increase or lower rates. Because franchising

Winterbroo[ Planning

llO SW trourth Ave. Suite llOO Portland, Oregon 97ZO+ ,01.87/.1*22voicc ,O1. S/7.+15O fax www.wint..btookpl"nning.com
(0illlUNlTY . RES0UR(t . PLA]'|NING



contracts in Portland and Gresham include an effective limit on hauler profits, anticipated
transportation savings would indeed be passed through to ratepayers.

4. Meho staff appeared to finally understand the relationship in their February 10 letter:
"savings on residential routes are passed through to customers as a consequence of the
local govemment rate-setting process." (Table 2, response to factor 9)

5. ln the most recent letter, staff asks for identification of the "rule that imposes the
requirement that local rate-setters pass on transportation cost-savings to ratepayers."

The Metro Code's evaluation factor for the economic aspect of the application is simple. It
simply requires the Council consider the effect that a new franchise will have on the cost of
services. It does not specify what kind of economic analysis is needed. It puts forward no
parameters, no accepted methodology, and no assumptions. Metro staff has never outlined
exactly what kind of a model or analysis they wish to see, but has repeatedly requested more or
different information from the detailed analysis already provided by Columbia Environmental.

The applicant wishes to provide staff and the Council with all the information they need to make
an informed decision. The applicant also wants to work collaboratively with Mefto in this
process. Columbia Environmental believes that the Metro Council should focus on the main
principles of the application, which have not changed. The new transfer station:

Levels playing field-restores competitive balance for small haulers, increasing
competition and maximizing system efficiency

Increases recovery-brings region closer to stated recovery and recycling goals, creates
economic incentive for higher recovery rates

Reduces travel-reduces travel times and VMT, thereby reducing congestion and
pollution, and increasing the efficiency of services

Columbia Environmental's proposal meets all of the evaluation factors listed in the Metro Code
5.01.070(0. The applicant has revised a Metro-authored table to demonstrate conformance with
these factors, and has included it with this letter.

a

a

a

2



Specific Responses

This letter contains specific responses to Metro stafPs request for additional information in the
March 8,2005 letter. That request stems from information provided by Columbia Environmental
on February 22,2005. The information in that letter was requested by Metro staff in their letter
of February 10, 2005. The headings below correspond to the questions in the March 8 letter.

la. Dry waste tip fee savings

The projected savings for dry waste were calculated for the facility at full operation in a future
final phase of development. Staff has correctly calculated that for the project's first phase, lower
tip fees on 15,600 tons of dry waste will result in an estimated savings of $300,000.

lb. Chanee in analysis from hours to miles

The original application showed time savings resulting from the proposed facility. Time is the
primary concern of haulers, and is a widely-accepted proxy for cost savings. At the Council
hearing, staff and several councilors requested that the applicant translate this time savings into
vehicle miles traveled.

The applicant changed the basis of the analysis only because it was specifically asked to do so by
both staff and the Metro Council. Staff made this request orally in a December 21,2004 meeting,
and in writing on February 10,2005: "[staff requests] estimates for VMT savings. Columbia
Environmental should provide baseline hauler VMT without its proposed transfer station and the
proposed hauler VMT with the proposed transfer station." (p.1) Columbia Environmental also
provided a map with its previous submittal, showing the haulers' service areas.

1c. Difference in transportation savings

The tables in the original application and in the February 22letter are analogous, with the
original calculating savings in hours, and the newer one calculating savings in vehicle miles
traveled. Both tables are based on the tonnage that could be expected once the transfer station is
in full operation at the final phase of development and investrnent in capital infrastructure.

However, the applicant revised its proposal at Metro's suggestion to reduce the annual amount of
wet waste received from 55,000 to 38,000 tons. Staff correctly notes that the table in the
February 22letter calculates VMT savings for the originally requested tonnage. Columbia
Environmental has revised this table with new data for the reduced tonnage request. This
obviously has the effect of reducing by nearly one-third the savings in vehicle miles traveled and
the corresponding estimates for cost savings.

Per-mile operating cost is rarely used and much more difficult to estimate than per-hour cost,
because of widely varying time demands between on-route vs. off-route travel. VMTs are more
helpful as a way to understand regional benefits to road systems, and reductions in congestion
and pollution. Studies that establish an accurate unit cost per-mile are difficult to find since this

aJ



figure is rarely used in the solid waste industry. $9 per mile was an estimate based on a study
done by the Oregon Sanitary Service Institute in the 1980s. $15 per mile is an amount calculated
internally by Argay Disposal and Eastside Recycling, based on routes within their service areas.
The conservatively estimated $70 per hour figure used in the original application is more
commonly recognized as a cost of operation.

ld. Distances and locations

The table in the February 22letter describes the distances traveled by the haulers and forecasts
for mileage saved by a new facility. This table was accompanied by a hauler service area map
submitted by the applicant. The miles saved are calculated by using the following equation:

(Yard to route to Metro to yard) - (Yard to route to Columbia Environmental to yard)

The first part of this equation, "yard to route. . ." is exactly the same on in both sides of the
minus sign. Therefore, this trip leg cancels out. Regardless of the location of the hauler's yard,
this leg of the trip would be the same in both scenarios. This distance was not included in the
table because it would make no difference to the desired result: the difference between current
and future conditions. The information requested in the Metro letter is not relevant.

le. Wet or dry loads

The table counts wet loads only

I f. Number of loads

The time savings table in the original application and the VMT savings table in the FebruNy 22
letter account for approximately 9,200 loads of wet waste delivered to the site. Both tables use
tonnages that could be expected once the transfer station is in full operation, at the final phase of
development and investment in capital infrastructure.

At Metro's suggestion, the applicant changed its proposal to reduce the annual amount of wet
waste from 55,000 to 38,000 tons. Staffcorrectly notes that the table in the February 22letter
calculates VMT savings for the originally requested tonnage. In response, Columbia
Environmental has updated this table with new data showing estimates for load distributions
under the reduced tonnage request. Since waste loads will be accepted on a first-come, first-
served basis, and Metro franchises require that the facility must be open to all haulers, the
distributions listed on these tables are approximate. In any case, a lower tonnage cap for wet
waste obviously has the effect of reducing the savings in vehicle miles traveled and the
corresponding estimates for cost savings.

1e. Pass-through of transportation savines

As explained earlier in this letter, the template franchise agreements from both the City of
Portland and the City of Gresham includ e a de facto limit on hauler profits. (City of Portland
commercial hauling is the only category without this limit.) l,ocal government rate setters use a
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formula that derives a customer price from a "base" of allowable operating expenses plus a 9.5
percent profit. If hauler efficiency reduces transportation costs, this lowers allowable expenses,
and changes the base, but haulers may not simply take this savings as additional profit. To do so
would be a violation of the their contract with the cities, and against the law. Lower operating
costs lower the base, which then is returned to ratepayers as part of the rate-setting formula. The
formula is calculated and rates are determined according to Generally Accepted Accounting
Principles (GAAP). Local jurisdictions, not haulers, determine rates.

Bruce Walker from the City of Portland's Office of Sustainable Development explained this
process in detail in his testimony at the Metro Council hearing. The applicant is submitting under
separate cover a standard franchise agreement that further explains this financial arrangement.
Local jurisdictions have the authority to negotiate these contracts under ORS 459.065. City of
Portland authority is through Portland City Code 17.102.050; City of Gresham authority is
through Gresham Revised Code 7 .25.07 0.

2a. Pertinence of California examples

The applicant's field trip to facilities outside the Portland area, and the information provided
about their operations, was a direct response to comments by Metro staff. ln a meeting on
December 21,2004, Metro staff claimed there was "no way''the applicant could meet its
projected recovery goals, and presented as evidence a list ofrecovery rates at Portland-area
facilities. ln response, the applicant researched newer, more innovative facilities outside the
region to show that its projected recovery rates were reasonable. Columbia Environmental
clearly stated the purpose of these examples in its February 22letter to Meho (p.3):

"Metro staff initially expressed skepticism about Columbia Environmental's
aggressive approach to material recovery. Nevertheless, comparable facilities
achieving similar results are operating successfully at other locations, and the
proposed facility will use many of the same systems. The recovery rates described
in the original application are feasible, reasonable, and will benefit Metro and the
citizens of the region."

Descriptions of these two facilities include detailed information about their location, size,
volume of waste processed, mechanization, sorting line equipment, labor demands, and overall
recovery rates. Proposed systems similar in t1,pe were also described for Columbia
Environmental's future facility. The applicant does not understand staff s position that three
pages of detailed data about operations of the facilities constitutes "insufficient information" to
make a valid comparison. Frankly, the applicant does not know what more detail could be
provided that would help this comparison.

2b. Recoverv rates for dry waste

Metro staffls table attached its March 8 letter omits important information provided by the
applicant, and in doing so reaches an erroneous conclusion. Metro staffhas incorrectly
categorized the five different waste types listed in the applicant's estimated recovery rates,
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compressing them into two general categories: wet and dry, Staff s conclusion is that to obtain
the stated recovery tonnages, dry waste recovery rates must be unrealistically high.

To clarify, the applicant has provided expanded tables (see attachments) that include a//
categories of waste listed in the February letter. The consequence of a2002 Metro regulatory
guidance documentl is that many loads previously and incorrectly defined as "dr1/'will be
redefined as "wet" because they contain more than a "trivial" amount of puhescible material.

The revised table for Phase 1 shows that previously stated results are achievable by using
conservative recovery targets of 13 percent for all categories of wet waste and 42 percent for all
categories of dry waste. These numbers are consistent with the "about 10 percent for wet waste
and 45 percent for dry waste" estimate stated in the earlier February 22letter to Meto. There is
no discrepancy.

3. Structure and ownershio of Columbia Environmental LLC

Metro Code and the application forms provided by Metro require only that the applicant provide
the "name and address of the company owner or parent company." Columbia Environmental,
L.L.C., owns the site on which the proposed facility would be built and is listed as the applicant.
ln July 2004,the applicant provided to Metro a detailed list of 40 independent haulers,
companies, and individuals that make up Columbia Environmental. This information is more
detail than Metro code requires. Nevertheless, in the interest of full disclosure, at Council
request, the applicant will provide additional information about the organization.

Columbia Environmental is a limited liability corporation governed by a six-member board of
managers, who set policy and direction for the company. This board has authority to make
company decisions and to comply with franchise requirements. Two equal inveshnent partners in
Columbia Environmental contribute equally to this board: three members from KCDK, L.L.C.,
and three members from Oregon Recycling Systems. At this time, KCDK's representatives to the
Columbia Environmental board are David Ross, Kirk Ross, and Ty Ross. Oregon Recycling
System's representatives are Mike Miller, David McMahon, and Richard Cereghino. This board
hires a Chief Executive Officer to manage day{o-day operations. The current C.E.O. of
Columbia Environmental is Bryan Engleson. Oregon Recycling Systems operates the existing
recycling processing facility on the Columbia Environmental site. ORS is itself governed by a
seven-member board of managers, who are elected by the general membership, who are
comprised of the haulers listed in the original application.

More detail about the internal finances of the organization, i.e.,how much money each investor
has contributed to the partnership, or the details of its operating agreement, is a matter of private
business. Public, on-the-record disclosure of this information would be detrimental to Columbia
Environmental's position in the marketplace. Furthermore, this information is not relevant to its
ability to fulfill Metro franchise requirements. Past applicants for franchises have not been asked

' Metro Solid Waste Regulatory Guidance, "Management of Putrescible Waste at Recycling Facilities (RFs) and
Material Recovery Facilities (MRFs)", July 2002. Mefio's'trivial" standard for pufrescible materials that change
the definition of a dry waste load is very restrictive: no more than 5%o per load, by weight, not to exceed a maximum
of 300 pounds.
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to provide this kind of intemal business details. The information provided above, combined with
the original application's exhaustive list of participating partners, should be sufficient to allow an
informed decision.

The RSWMP directs Metro to consider facility ownership: "Metro shall encourage competition
when making decisions about transfer station ownership or regulation of solid waste facilities in
order to promote efficient and effective solid waste services" (RSWMP, Goal 4, Objective 4.6,p.
5-s).

The Columbia Environmental proposal will preserve the presence of small independent haulers
in the Metro system. Because of hauler consolidation and the introduction into the marketplace
of large, vertically-integrated, multi-national firms, there has been a precipitous drop in the
number of small haulers serving Metro. Whereas there were more than 200 small independent
haulers in 1988, there are fewer than 40 today. This change is industry-wide and not unique to
Metro. The economies of scale that these large companies have, and their ownership control of
every stage of the process-from neighborhood garbage trucks to landfill sites-gives them a
powerful advantage. Small, locally-based haulers are being driven out of the system. Long-term,
the lack of competition in waste disposal will take tons away from Metro transfer stations and
drive up prices for all citizens of the region.

In order to compete and survive in this environment, the small haulers need to engage in some of
the same scale advantages as the larger, vertically-integrated corporations. Individually, these
companies are too small to provide their own processing or transfer station facilities. As a group,
however, they can collectively compete for the waste and recycling business and remain viable
in the marketplace. Recycling processing is a way that the coalitions of small haulers have
maintained a revenue-generating activity that will allow them to grow. The best opportunity for
small companies to participate in the waste business in the Metro region is for them to integrate
processing, transfer, and hauling together, as this proposal does.

Healthy competition is a pre-condition for maintaining "service levels that provide reasonable
access for residents, businesses and haulers." This is Metro's stated rationale for allowing new
transfer stations (Metro Ordinance 00-865, revising the RSWMP). Approval of this application
will encourage competition, support local businesses, increase waste diversion rates, expand
hauler choice, decrease vehicle miles traveled, and drive down overall system costs.

4b. lnnovative approach to recyclins

If existing transfer facilities adopted the recovery model proposed by Columbia Environmental
in this application, region-wide goals for recovery and recycling could be met in one year. The
innovation of the proposed facility lies in three facts (previously outlined in a November 29,
2004 letter to Metro):

7
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l. Columbia Environmental has a strong economic incentive to recover materials from
the waste stream.

Because Columbia Environmental has no direct connection to a landfill-unlike other dominant,
fully vertically-integrated firms operating in the region-it has a huge economic incentive to
remove every possible pound of recoverable material from the waste stream. Recovery and
recycling is a profit center for the company, whereas delivering waste to the landfill is an
undesirable cost. This creates a market-based system for recovery and recycling that supports
regional goals.

2. The new facility will operate using superior technology for sorting and recovery.

The new transfer facility will invest in cutting-edge mechanized systems for sorting and
recovery. These systems are similar to the ones operating effectively in the two California
facilities discussed in detail in the Feburry 22letter. These systems will maximize the amount
of materials diverted from the landfill.

3. The transfer station will be immediately adjacent to a recycling processing facility.

The proposed facility is unique because of its proximity to existing recycling processing
activities. This creates efficiencies for the processing of recovered materials. While not all
materials can be processed on site, cardboard, waste paper, glass, metal, and other specialty
materials will be brought to the main building and turned into marketable commodities. Unlike at
other transfer facilities, no additional tmck trips will be needed to bring these materials to a
processing center.

In short, the key factors listed above-economic incentives for recovery, cutting edge sorting
technology, and proximity to recycling processing-are innovative and unlike any transfer and
recovery station in the region.

In conclusion, Columbia Environmental has provided more detailed information on the recovery
and transfer station application, at the request of Metro staff and the Metro Council. The
application meets the Council's factors for consideration as listed in Metro Code 5.01.070(f). We
hope that as the process moves forward, we can work collaboratively with Metro. We appreciate
the opportunity to provide this additional information and hope it provides sufficient detail for
staff and Council to approve the application.

Sincerely,
WINTERBROOK PLANNING

8
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Columbia Environmental L.L.C.
Facility Recovery

Phase 1

Categtry

Wet Waste

Residstial

cmmrcid & Mulu-Family

Cmrurcial Cmtainer & Boxs

Total Wet Wasta

Dry Waste

Resld€ntial

Co.nmsdalandC&D

Tolal Ory Waste

Total Phase I

Category

Wet Waste

Residsiral

Cmmsdal & Multi-Family

Commscial Container & BoxE

Total Wat Waste

Dry Waste

Rsldential

CmrerciralandC&D

Total Dry Waste

Total Phase 2

Cateqsry

Wet Waste

Residstal

Cmmercial & Multi-Family

Commercial Cmtains & Box6

Total Wet Waste

Dry Waste

Resldential

Commrdaland C & D

Total ory waste

% TonJDay Tms/Ysr
Tons/Day Recoverv Flecovsed Recwered

95

25

30

150

5%

25%

30%

5

6

fr

(Future) Phase 2
% Tons/Day Tms^/ear

Tongoav Recovery Rmvered Rsovered

50

210 21*

125

30

45

2@

5%6
30% 9

40'/o 18

33

'15

85

100

300

55.h

45%

27y.

8

38

47

'170

40

50

260

5%

35%

50%

I
14

25

48

1,240

't,631

2,349

5.220

5 1,305

20 5,20

25 6.525

45 1 1.745

2,219

3,654

6,525

-1A999-

't1 2,87',1

66 16,$5

76 19.835

124 32.2U

10 50%

40y

1,631

2,349

8.578

80

2,1 53

9.983

12,137

20.815

(Future) Phase 3
% TonsiDay TonsfYear

Tms/Dav Recovery Reovded Reovtred

Total Phase 3

m

130

150

410

55%

50%

30%
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Evaluation Factors Summary - Revised by Columbia Environmental, April2005

Table I summarizes findings regarding whether or not the application submitted by
Columbia Environmental meets the five Metro Code evaluation factors. Table 2
summarizes additional evaluation factors inftoduced by Councilor Park for
consideration at the December 16,2004 Council hearing on Ordinance No. 04-1063

Table 1- Metro Code Evaluation Factors

Consistent with the Regional Solid
Waste Management Plan [Metro
Code 5.01.070@(t)1.

Will there be a Net BeneJit
to the regional solid waste system?

RSWMP considerations:
o AccessibiliU

Recoverya

a Competition

(competition also relates to
Cost, which is discussed in
Evaluation Factor #2)

a Cost to regional ratepayers

Metro Code Evaluation Factors
€)

€

ctt\

(l

(,z

(l)

E
GI

o
a

f indings on the
Columbia Environmental Application

x

x

On balance, the proposed facility is consistent with the RSWMP
The proposal will improve accessibility for haulers, reduce
regional MV{Ts, support local business, bolster competition, and
enhance regional material recovery capacity.

The proposed facility will increase access to the system for haulers
serving the most populous area of the region. It will significantly
increase efliciency for haulers by reducing travel times. Access to
the only other transfer station in the area (Troutdale), is effectively
restricted because this station already exceeds Metro's tonnage
cap, and because it is owned by a competitor.

x The new facility will recover ofa significantly greater percentage
of recyclable materials from the wet and dry waste streams than
any other facility in the region. This furthers Metro's regional
recovery goals. High recovery rates result from proximity to an
existing recycling processing operation, innovative equipment and
systems, and a strong economic incentive for recovery.

x The proposal allows a new, locally-based entrant into the market.
Increased competition promotes efficiency, and could lower
prices. The proposal will also preserve a competitive marketplace
for independent waste haulers, which is threatened by large,
vertically-integrated, multi-national firms. Over the long run,
competition will hold down prices.

x Cost savings on all residential and some commercial routes are
passed through to ratepayers. Depending on rate-setter decisions,
this lowers consumer costs or holds down increases. Metro and
other facilities may respond to lost market share by increasing
fees, which could raise costs for others. Costs to regional
ratepayers would rise faster without the proposed facility because
industry consolidation will reduce competition.

x The existing system has adequate capacity to accept, manage and
transfer the region's waste well into the future. (See to Metro's
Regional Transfer Capacity Analysis, April 2004).

a Capacity



Table 1- Five Metro Code Evaluation Factors (continued)

criiiinurd...

The Five Metro Code Evalustion
Factors For Solitl Wusle Franchise

Application.r

c)
!(t
o
6,fr

ctt

q)z

o
6'

clt

tr

Findingr on lhc
Columbia Environmenlal Application

2. The elfect on the cost ofsolidwaste
disposal and recycling services for
the citizens of the region [Metro
Code 5,01.070O(2)J.
(Cost relates to Comp€tition, discussed
on previous page Evaluation Factor #l -
RSWMP consistency)

x
Ifthe application were approved, citizens ofthe region would see
a mix of higher and lower costs. Actual savings will depend on the
responses of Metro, other firms, and rate setters.

In the first phase of development, lower dry waste tip fees at the
facility result in a savings of$300,000. Transportation savings
will be beween $1.0 million and $1.6 million annually-assuming
costs of $9 to $ I 5 per mile. Haulers must pass through
transportation savings from residential routes, based on decisions
made by local rate setters.

Transportation savings from residential routes (and non-Portland
commercial routes) are passed through to local ratepayers.
Therefore, the potential annual benefit to ratepayers is at least
$0.6 to $l .l million. Govemment rate sefters use formulas to
determine whether savings translate into lower rates.

Metro may choose to respond to lost market share by raising its
wet waste tip fee. Other transfer stations may than respond to
Metro's actions by raising their prices, too. Rate-setters would use
this information in determining rates. Alternatively, Metro could
re-capture lost market share by redistributing tonnage and
changing the caps at other private facilities.

In the long run, greater competition from small haulers will hold
down cosls in the system. Because the facility increases hauler
efficiency, citizens also benefit from lower levels ofroadway
congestion, noise, and air pollution, which carry social costs.

3. Unlikely to unreasonably adversely
afiect the health, safety and welfare
of Metro's residents [Metro Code
s.01.070(/)(3)t

The applicant can meet this standard.

4. Unlikely to unreasonably adversely
alfecl nearby residents, property
owners or the existing characler or
expected fulure development of the
surrounding nei ghb orho od I Metro
Code s.01.070(fl(4)

x The applicant can meet this standard.

5 Comply with all requirements and
standards and other applicable
local, slate andfederal laws, rules,
regulations, ordinances, orders or
permits pertaining in any manner to
the proposed Franchise [Metro
Code s.01.070@(5)1.

The applicant can meet this standard.

x

x



Table 2- Additional Council Evaluation Factors

The following additional five evaluation factors were introduced by Councilor Park for
Council consideration at the December 14,2004 Council hearing on Ordinance No. 04-
1063.

Tahle 2
Additional Council Evalualion Factors o

6t
o
Ct

Err

(!

a)z

q)

Ct

o
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p

Findingp on the
Columbia f, nvironmental Applicntion

6. The abtlity for a significant number
ofsmall independent haulers to
compete in this region and ensure
lheir competiliveness in lhe ever-
in cr ea s in g ve rt ic al ly i n te gr at ed
system.

x 'Ihe proposed facility would benefit affiliated haulers with
transportation and tip fee savings. The proposed local transfer
station would help the small independent haulcrs achieve better
economies of scale, allowing them to remain competitive in a
vertically integrated system.

An innovative approach to
in c reas in g r ecyc I i n g t h roug h
enhanced mechanization and by
going after the significant amount of
reqclable materials mingled in with
muhi-family wet waste.

x Increased mechanization, innovation, and an economic incentive
to maximize recovery will result in significantly higher levels of
recovery than any other regional facility. The applicant provided
details about recovery systems expected to be in place at the
facility.

8. A significant reduction in truck VMT
given Co lumbia Environment al's
proxitnily to their a$tomers.

x Annual truck VMT are reduced by 107,000 miles in the first phase
as a result of this faciliry. Two thirds of these are from residential
routes.

9. Potential cost savings lo ralepayers
on the east side.

x

10. lYould provide a second transfer
station in a wasteshed lhat ctrrently
generates about 1i0,000 tons a
year.

x Metro has designated six transfer station service areas (waste
sheds) based on distance. The existing waste shed on the east side
of the region cannot accommodate the volume of waste generated
within its boundaries. The estimated annual wet waste service area
tonnages and the facility tonnage caps are:

local Transfer Station Service Areas

Pride Recycling = I 67,000 tons (65,000 ton cap).
Troutdalc Tmnsfer Station : I 3I ,000 tons (68,250 ton cap).
Wilhmette Resources (WRI) = 19,000 tons (68,250 ton cap).

Rcgional Transfer Station Ssrvice Areas
Forest Grovc=52,000 tons (No cap. Accepted about I 05,000 tons wet
waste in 2004).
Metro Central = 353,000 tons (no cap, accepted about 395,000 tons wet
wastc in 2004).
Metro South = 160,000 tons (no cap; accepted about 172,000 tons in
2004).

The applicant has indicated that users ofthe facility will realize
savings. Residential ratepayers may experience lower rates based
on these savings as determined by local govemment rate setting
formulas. Savings on residential routes, and some commercial
routes, are passed through to customers as a consequence ofthe
local government rate-sefting process.



ATTACHMENT #9 TO ORDINANCE #04-10634
600 NoRTHEASTGRAND AVENUE I poRruruo, oREGoN 972322t36

TEL so3 zs7 17oo I rax sos 7s7 1zs7

M ETRO
1ys w. me_tro-reqion. orgT

Cost Impact Analysis

A number of assumptions underlie Metro staff s analysis of the impact on 'othe cost of solid
waste disposal and recycling services for the citizens of the region." Those assumptions and
associated calculations are detailed in the following pages.

Part 1. Summary of Findings. This table describes the sources and amounts of potential cost
impacts of Columbia Environmental's Phase I operations. If Columbia Environmental's haulers
realize savings, it is unlikely that 100% of those savings will be passed on to the ratepayers;
therefore, a range of probable ratepayer impacts is included. The percentages can be interpreted
approximately as the probability that the haulers' savings will be realized by the ratepayer. The
"bottom line" for two (high & low) cases shows the product of the percentage probabilities and
the total potential cost reductions, or, in other words, the expected value of ratepayer impact.
Key simplifying assumptions are included at the bottom of the page.

Part2. Supporting Calculations and Assumptions. These tables and notes identifu the
detailed tonnage, budget, and rate structure assumptions which underlie the cost impact analysis
of Part l.

S:\RDM\rnctzlerb\Colunrbia Environmental-2004\SlaffRcpon\04-l06lA-Att9.rloc



Cost Impact Analysis

Part 1: Summary of Findings

($268,465) ($248,e76) $400,834 $478,489Amount

Ratepayer Portion
from 77o/o lo

1000/0.
lrom 22o/o to

100o/o.'
100o/o

from 74o/o to
100o/o

Case 1 : 77% of transpofiallon, 22o/o of tip fees, 100% ol Metro & non-Metro

($206,244) ($55,387) $400,834 $478,489 $617,693

Case 2: 1 00% of transportation, 1 00% of tip fees, 1 00% of Metro & 74% ot non-Metro

$400,834 $354,808 $238,201($268,46s) ($248.976)
Reduced Cosrs lncreased Pices

Notes:

" The lower estimate for transportation is most likely for year 1; the remainder is likely to be passed through
to ratepayers over time as each CE hauler is sampled in the COP's rate setting process.

.. ln the City of Portland where most of CE's haulers operate, whether or not to pass through commercial
dry waste tip fee savings will be at the discretion of the hauler. ln general, the more savings haulers share with
the ratepayer, the lower CE's and the haulers'profitability.

Assumpfions;

CE's haulers realize $517,441 annually in lower transportation and disposal costs.

CE's "residential" vs. "commercial" is equivalent to the City of Portland's franchised/unfranchised designation.

The City of Portland's rate setting process examines costs for 75% of garbage customers.

Commercial waste is primarily dry; residential waste is primarily wet.

No more than 10% of dry waste in Gresham is unfranchised (C&D).

Sources of Ratepayer lmpact

CE Hauler Costs (based on
information provided by CE)

Non-Metro
Revenue
MatchingMetro Tip

Net Ratepayer
lmpact

Transportation Tip Fees

Aptil22,2005



Cost Impact Analysis

Part2: Supporting Calculations and Assumptions

Effect of Tonnage Diversion on Metro's Per-ton Costs
53,600 tpy diversion

Transfer Operations
Part of Tip Fee

New BFI Contract
(BFl bdgela@unl vades slh lonn4s)

12-mo.
Budget

($ millions)

5.4

WMI Disposal Contract 1 1.0
(WMl bd$l amunl vailos wih tonnag!)

SuDtotar, Variable Cosfs orry \r\

Contribution to
Renewal & 0.6

Replacement

Scalehouse & Maint. 2.1
(fully loaded)

SuDtotar, Fixed Costs only \2\

Regional Programs
(Regional System Fee)

General Fund 11.1
(Metro Excise Tax) \41

Subtotal Programs & Gen. Govt.

current
tonnage

$3.75 $4.14

4.85

Per-ton Cost
current

tonnage*
tonnage
w/ CE. ($/ton)

0.06

0.09

0.15

0.12

$0.66

0.08

0.05

Diff

28.98

$1.10

$9.63

$19.35

$e.6e

19.44

29.13

$1.22

$15.17

$8.63

$23.80

0.515.36

Subtotal Metro Transfer Station Operations: $33.83 $34.49

Programs & Gen. Golrt. \3\

19.6 $15.09

$8.58

$23.67 $0.13

Total lmpact on Metro's per-ton Costs: $0.78

* Revenue Bases (FY05-06 projected)

Tons 1 =lo; o=hi

1

Lo Diff

-80,600

70.980
-9,620

15,600
1ovo

tonnage
M new facility

0
Hi Diff

Metro: 565,203 51 1,603 -53,600

non-Metro: 732.311 778.991 46.680
Regional: 1 ,297 ,514 1,290,594 -6,920

including:
assumed improvement in recovery rates at CE for wet & dry waste, respectively:

Footnotes denoted with the \n\ symbol can be found on the reverse.

dry tons
200/o

0.39



Cost Impact Analysis

Part 2 (continued): Supporting Calculations and Assumptions

Subtotal Regional Ratepayer Disposal Gosts
53,600 tpy diversion

Transfer Operations
Metro 511,603 tons x 90.15 = $75,851

Fixed Gosts
Metro 511,603 tonsxg0.51 = $260,053

Programs & Gen. Govt.
Metro

Non-Metro
511,603
778,991

tons x $0.13 =

tons x $0.13 =

$64,930
$98,866

1,290,594 $163,796

Non-Metro Revenue Matching Potential
Wet 389,817 tons x $0.66 = $255,942

$123,681

(all wet waste matches)

(all dry waste matches) \5\Dry 188,374 tons x 90.66 =

578,1 91 $379,623 (both wet & dry waste match)

Potential Cost to Ratepayers Annually:
between

and
$755,642
$879,323

(wet matches)

(wet & dry match) \6\

Notes

l1\ Changes in variable costs are based on current contract terms & the tonnage projection in the requested
FY 05-06 budget.

\2\ Fixed costs: Contribution to R&R is the FY05-06 amount; Scalehouse costs are based on a $7.50 transaction fee,
assuming 2 tons/load.

\3\ Programs & General Gov't. figures are based on the FY04-05 per-ton RSF and Excise Tax, but FY05-06 tonnage.

\4\ A per-ton increase in excise tax would not occur until Year 2; all other increases likely would occur in Yea|l.

\5\ Excluded from the total are about 2'18,000 tons of dry and special wastes delivered to the Washington Co. landfills,
where a rate increase is less likely because those facilities are rate regulated by the county.

\6\ ln recent years, the tip fees at private facilities have, on average, followed Metro's rate changes. For this reason,
staff believe that the cost increases shown here have a high probability of being passed on to ratepayers regionwide

Aprtl22,2005
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Resolution No. 05-3582, For the Purpose of Amending the Unified Planning Work Program to
Include the Development of a Regional Concept for Transportation Operations.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE
UNIFIED PLANNING WORK PROGRAM
TO INCLUDE THE DEVELOPMENT OF
A REGIONAL CONCEPT FOR
TRANSPORTATION OPERATIONS

RESOLUTION NO. O5-3582

Introduced by: Councilor Rex Burkholder

WHEREAS, the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) initiated
federal support for deployment of Intelligent Transportation System (lTS) technology throughout the
nation to harness computer and digital communication technology to the improvement of surface
transportation; and

WHEREAS, this federal ITS initiative was retained in the Transportation Equity Act for the 2lst
Century (TEA-21); and

WHEREAS, the Metro rcgion was the recipient of an ITS early deployment grant that produced a

Z}-year plan (the Portland Regionwide Advanced Traffic Management System Plan, DKS, 1993) for
deployment of traffic management technology throughout the region (hcreafter, the ITS Plan); and

WHEREAS, the ITS Plan addresses freeway management, including ramp metering, incident
detection systems, emergency dispatch and response systems (COMET Vehicles), driver communication
systems and data archiving; and

WHEREAS, the ITS Plan addresses arterial surface street management, including signal system
coordination, video monitoring, electronic message signs, emergency and transit vehicle signal
preemption and data archiving; and

WHEREAS, the ITS Plan addresses transit system management, including computer aided
vehicle tracking and dispatch, smart bus technology, on-board security systems, real-time transit-traveler
information and data archive and analysis capabilities; and

WHEREAS, sub-regional implementation plans have been developed cooperatively by the
Oregon Department of Transportation (ODOT), the City of Gresham, Multnomah County, the City of
Portland, the City of Vancouver and Clark County Washington and additional sub-regional plans are
being developed with regional funds for Clackamas and Washington Counties; and

WHEREAS, TriMet and C-TRAN and the Port of Portland have, or are preparing equivalent sub-
regional ITS plans addressing transit, freight and airport access operations that expand the initial regional
emphasis on use of ITS technology for traffic operations to the broader issues of multi-modal
transportation systems management; and

WHEREAS, the TRANSPORT Subcommittee of TPAC has overseen development of a fcderally
mandated Regional ITS Architecture to assure system and component level compatibility of multi-
agency, multimodal ITS field devices, communications networks and computer hardware and software
technologies; and

WHEREAS, the TRANSPORT Subcommittee has identified the need to improve coordination
among ITS providers and update the regional strategy for a comprehensive approach to ITS;

Resolution No. 05-3582 Page I of2



WHEREAS, Metro and the City of Portland, on behalf of the TRANSPORT Committee has
secured federal funding for the development of a Regional Concept for Transportation Operations; now,
therefore

BE lT RESOLVED by the Metro Council;

The Unified Planning Work Program be amended to direct Metro and the City of Portland to
develop a Regional Concept for Transportation Operations that strengthens and guides regional
transportation operations collaboration and coordination.

2. That the Regional Concept for Transportation Operations presents an operations vision and
direction for the future of transportation systems management and operations based on a holistic
view of the region,

3. That the Regional Concept for Transportation Operations garners commitment from agencies and
jurisdictions for a common regional approach to transportation management and opcrations, and

4. That the Regional Concept for Transportation Operations provides an opportunity to strengthen
the linkage between regional planners and managers responsible for transportation operations by
providing coherent operations strategy for consideration in the planning process.

5. That the TRANSPORT Subcommittee oversee development of the Regional Concept for
Transportation Operations, and that reports on the development of the concept be made to TPAC,
JPACT and the Metro Council.

ADOPTED by the Metro Council this day of 2005

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney

Resolution No. 05-3582 Page 2 of 2



RESOLUTION NO. 05.3582 EXHIBIT'A'

Regional Mobility Program - Congestion Manaqement - lTS

PROGRAM

The 2004 Federal Update to the RTP identified hundreds of needed improvements throughout
the region, including numerous capacity improvements and system-management projects aimed
at relieving congestion in chronic traffic "hot spots." The RTP is also largely unfunded, which
means that congestion-relief projects may not proceed in a timely manner. The Regional
Mobility Program seeks to monitor the ongoing effects of congestion on livability and the
regional economy, the degree to which delayed improvements are compounding these effects,
and develop multi-modal strategies for coping with the gap in needed improvements.

M A N D AT ES, A U T H O RIZATI O N S, COilSTRA,,VTS

The Regional Mobility Program encompasses federal mandates to maintain "congestion
management" and "intelligent transportation" systems. These programs are largely incorporated
into the RTP and include:

lnventory of Congestion Hot Spots: Staff will work closely with TPAC, ODOT, the Port of
Portland and localjurisdictions to develop and maintain an inventory of known congestion
hot spots. This element will be conducted in concert with data inventory requirements of the
Congestion Management System
Rankino of Conoestion Hot Spots: Metro will work with TPAC, ODOT and localjurisdictions
to develop ranking criteria for evaluating the relative magnitude of known congestion hot
spots, including measures addressing safety, system mobility and relative accessibility.
These criteria will be used to develop a ranked list of congestion relief projects, incorporating
existing RTP projects and others identified through this effort
Conoestion Action Plan: Working with JPACT and Metro Council, develop an action plan for
implementing multi-modal congestion relief projects, including specific funding strategies for
unfunded improvements. This work may be coordinated with a proposed regional
transportation funding initiative in 2004
Public lnvolvement: All activities require early, ongoing and responsive public involvement
techniques, consistent with Metro public involvement policies. Newly-developed procedures
to address environmentaljustice issues will be applied to this effort

The region's intelligent transportation activities are further guided by the TRANSPORT
Committee, a multi-agency group of system providers involved in implementing intelligent
transportation (lTS) policy. ln early 2005, the role of this group as a Subcommittee of TPAC
was formalized. ln 2005-06, TRANSPORT will oversee a major update to the region's ITS
program to incorporate a Regional Concept for Transportation Operations, a new tool for
strengthening and guiding regionaltransportation operations collaboration and coordination.
The Regional Concept for Transportation Operations will serve the following three key
purposes:
o Presents an operations vision and direction for the future of transportation systems

management and operations based on a holistic view of the region,

Garners commitment from agencies and jurisdictions for a common regional approach to
transportation and management and operations, and

Provides an opportunity to strengthen the linkage between regional planners and managers
responsible for transportation operations by providing coherent operations strategy for
consideration in the planning process.

a

a



RESOLUTION NO. 05.3582 EXH!BIT'A'

Regional Mobility Program - Gongesti on Management - ITS

The ITS program enhancement is funded through a special grant from the Federal Highway
Administration, and will be administered by Metro in partnership with the City of Portland and
the TRANSPORT Committee.

The 2004 Triennial Review identified a number of improvements to the Regional Mobility
Program that will be implemented in FY 2005-06 through improvements to the RTP and through
activities at the TRANSPORT Committee.

STAKEHOLDERS

. Metro Council. Regional partner agencies and members of the public

. TPAC. JPACT

O B J ECTIV ES I P RO D U CT S I D E LIVERABTES

Objectives for FY 2005-06 include

Prepare and map an inventory of congestion hot spots that affect the regional transportation
system

Develop criteria for ranking congestion hot spots. Prepare a ranked list of proposed
congestion relief projects that improve movement of people and goods for review by JPACT
and Metro Council

Support JPACT and the Metro Council in their efforts to implement a financial strategy for
completing improvements in a timely manner

Develop a Congestion Management System procedure manual defining data collection and
publication requirements

Develop a Regional Concept for Transportation Operations, a new tool for strengthening and
guiding regionaltransportation operations collaboration and coordination.

ACCOMPL'SHMETVTS OF THIS PROGRAM TO DATE

The RTP Update was completed in August 2000 with two purposes: first, it had to meet
requirements set forth in the state TPR. Among other provisions, the rule seeks to reduce
reliance upon the automobile and promote use of alternative modes of transportation. Second,
revisions must reflect the ongoing Region 2040 planning effort and serve as the transportation
element of the Regional Framework Plan. Together, these state and regional policy initiatives
are expected to go far in slowing growth in travel demand and congestion in the region.

A new congestion policy in the 2000 RTP recognizes that different congestion measures
should be applied in different areas. ln the updated plan, the peak-hour congestion standard
is relaxed in densely developed areas with high-quality transit, for example, since these
areas are less dependent upon motor vehicles as a means of travel. The standard is higher
in major statewide "throughtraffic" corridors and key-freight connections.



RESOLUTION NO. 05.3582 EXHIBIT'A'

Regional Mobility Program - Congestion Manaqement - ITS

The remaining congestion relief projects within the 2000 RTP were developed subject to
congestion management system provisions within the plan. These provisions require
jurisdictions to consider other solutions, such as alternative mode improvements, before making
capacity improvements to address congestion. These provisions resulted in a combination of
capacity projects and alternative mode improvements in situations where alternative mode
projects were not sufficient to meet projected travel need.

ln 2003, a Federal Update to the 2000 RTP was completed, with an expanded system of
projects eligible for federal funding and new revenues identified for future improvements.
However, the RTP is still substantially under-funded, despite new revenues.

BUDGET SUMMARY

Requirements:
Personal Services
lnterfund Transfers
Materials & Services

FY07 Carryover

$
$
$

$

111,646
3'1,834
4,420

96,900

Resources:
PL
STP/ODOT Match
ODOT Support
Section 5303
FHWA ITS Grant
TriMet
Metro

5,591
21,834
15,643
3,000

193,800
2,000
2,932

TOTAL $ 244,800 TOTAL $ 244,800

Full-Time Equivalent Staffinq
Regular Full-Time FTE

1.40
TOTAL 1.40



STAFF REPORT

FOR THE PURPOSE OF AMENDING THE UNIFIED PLANNING WORK PROGRAM TO INCLUDE
THE DEVELOPMENT OF A REGIONAL CONCEPT FOR TRANSPORTATION OPERATIONS

Date: April 21,2005 Prepared by: Tom Kloster

The purpose of this amendment is to enable the region to enhance existing transportation operations
collaboration activities across numerous jurisdictions. This project will help demonstrate appropriate
situations, conditions, and organizational approaches that can be applied to developing and using a

Regional Concept for Transportation Operations. Metro will work with the City of Portland and the
TRANSPORT Subcommittee of TPAC to observe and assess the process and organizational approaches
needed to create and use the Regional Concept for Transportation Operations, and will help mainstream
the Regional Concept for Transportation Operations into a regional transportation operations practice.

The Regional Concept for Transportation Operations will serve the following purposes:

It presents an operations vision and direction for the future of transportation systems management
and operations based on a holistic view ofthe region,

It gamers commitment from agencies and jurisdictions for a common regional approach to
transportation management and operations, and

It provides an opportunity to strengthen thc linkage between regional planners and managers
responsible for transportation operations by providing a coherent operations strategy for
consideration in the planning process.

BACKGROUND

The Intermodal Surface Transportation Efficiency Act of 199 I (ISTEA) initiated a national commitment
to develop and implement computer and communication technologies to improve efficiency of existing
freeway, surface street (arterial) and transit systems. The Portland-area was awarded early deployment
funding by the federal highway administration to prepare a comprehensive technology inventory and
implementation plan called an Advanced Traffic Management System (ATMS) PIan. As the concept of
computer aided travel management evolved, the term ATMS was replaced at the federal level with
Intelligent Transportation Systems, or ITS.

The regional ITS Plan was completed by DKS Associates in October 1993 and reflected input of an
interagency technical committee that included representatives of ODOT, Metro and most of the region's
major operating agencies including the City of Portland, Tri-Met, the Port of Portland, the three countics
and many of the other smaller cities in the region and the City of Vancouver, Clark County Washington
and Washington DOT. This group continued to mcet after completion of the ITS Plan and worked to
implement Plan recommendations on a regionwide, bi-state, coopcrative basis. Eventually, the ad-hoc
committee adopted the name of TRANSPORT.

As sharing of operations data and communications infrastructure has cxpandcd within the group of
agencies that comprise TransPort, the group has evolved into the multi-modal ITS services coordinating
body within the greater Portland-Vancouver metropolitan area. When the early deployment phase of the
federal ITS initiative moved into its present emphasis on integration of modal infrastructure systems

Staff Report to Resolution No.05-3582 Page I of3



(MDI grants), TransPort submitted successful applications for funding and has been cooperatively
managing implementation of priority technology integration projects in the Portland-Vancouver region. In
2005, the committee's role as the leader on ITS matters was formalized when the group was and was
established as a subcommittee of TPAC.

The focus of ITS activity in Portland over the past ten years has largely bccn to install needed core field
devices and communication systems and to perfect the computer hardware and software tools needed to
integrate and optimize operation of the devices. These systems help operating agencies maintain field
equipment more cheaply and minimize the severity of recurrent system congestion and to identify and
rapidly respond to accidents. It is estimated that incidents, such as stalled cars and accidents, account for
as much as 40 percent of typical freeway congestion. Similar events on surface streets also dramatically
impact transit and freight operations. Early detection and response dramatically reduce delays attributable
to such events and these are the strategies targeted by the ATMS Plan for earliest attention and sustained
commitment of regional resources.

National standards have been developed to assure that ITS hardware and software tools produced by
different manufactures will all be compatible. The concept is very similar to audio equipment, where the
consumer is able to purchase components of a sound system from multiple manufactures, plug them into
one another and have them all work together. These same kinds of intcrchangeability are facilitated by
development of both national, regional and project scalc architecture schemes. The Transportation Equity
Act for the 2l'r Century (TEA-2 I ) requires that all MPOs develop a regional ITS architecture and to
assure that all lTS-related projects using federal funds comply with the architecture. In 2000, TransPort
initiated consultant development of a Draft ITS Architecture. This was necessary to secure fedcral funds
for a variety of management system integration projects for which TransPort had applied on behalf of the
state ITS program. The committee has continued rcfinement of the Architecture and has developed
procedures for assuring project level compatibility with the information flows and standards, which are at
the heart ofthe concept.

The purpose of this proposed Regional Concept for Transportation Operations is to enable the rcgion to
enhance existing transportation operations collaboration activities across numerous jurisdictions by
demonstrating appropriate situations, conditions, and organizational approaches where an integrated
system can be implemented. The Regional Concept for Transportation Opcrations will:

present an operations vision and direction for the future of transportation systems management
and operations based on a holistic view of the region,

garner commitment from agencies and jurisdictions for a common regional approach to
transportation and management and operations, and

provide an opportunity to strengthen the linkage between regional planners and managers
responsible for transportation operations by providing coherent operations strategy for
consideration in the planning process.

The concept will be presented to TPAC, JPACT and the Council for approval as an operating plan for the
region's ITS providers at the culmination of the projcct. Periodic updates on the project will also be
provided.

ANALYSIS/INFORMATION

l. Known Opposition. There is no known opposition to this proposal

I
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2. Legal Antecedents. Metro is charged by TEA-21 with assuring compliance of all federally funded
ITS activities with federal and regional ITS Architecture protocols and this responsibility would be
delegated to the subcommittee.

3. Anticipated Effects. Establishment of a limited-duration I .0 FTE Senior Transportation Planner at
Metro (for two years) to implement the federal grant.

4. Budget Impacts. This position would be funded by a federal grant administrated and locally
matched by the City of Portland, with Metro acting as a contractor. Metro would house the position
using existing office space and equipment. Therefore, no additional effect on Metro's budget would
result from adoption of this Resolution.
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Agenda Item Number 7.1

Resolution No. 05-3558, Authorizing Issuance of a Request for Proposals 05-l 146-SWR for Competitive Sealed
Proposals to Procure Hazardous Waste Disposal Services; and Authorizing Execution of the Resulting Multi-Year

Contracts.

Contract Review Board
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BEFORE THE METRO CONTRACT REVIEW BOARD

AUTHORIZING ISSUANCE OF A REQUEST
FOR PROPOSALS 05.II4I6-SWR FOR
COMPETITIVE SEALED PROPOSALS TO
PROCURE HAZARDOUS WASTE DISPOSAL
SERVICES, AND AUTHORIZING EXECUTION
OF THE RESULTING MULTI-YEAR
CONTRACTS

RESOLUTION NO. O5-3558

Introduced by Chief Operating Officer
Michael J. Jordan, with the concurrence of
Council President David Bragdon

)
)
)
)
)
)

WHEREAS, Metro's current contracts for transportation and disposal of wastes collected in the
hazardous waste program expire on September 30,2005; and

WHEREAS, the proposed FY 2005-06 budget of the Solid Waste and Recycling Department
authorizes expenditures ofa total of$729,000 for hazardous waste transpoftation and disposal; and

WHEREAS, pursuant to Metro Code Section 2.04.026(a), Council approval is required for any
contract which commits Metro to the expenditure of appropriations not otherwise provided for in the
current fiscal year budget at the time the contract is executed and which has a significant impact on
Metro; and

WHEREAS, the Metro Council considers the contracts for transportation and disposal of waste
collected in hazardous waste programs to have a significant impact on Metro; and

WHEREAS, this resolution was submitted to the Chief Operating Officer for consideration and
was forwarded to the Council for approval; now therefore

BE IT RESOLVED

That the Metro Council authorizes the release of a request for proposals substantially
similar to RFP #05- I 146-5WR for Transportation and Disposal of Waste Collected in
Metro's Hazardous Waste Programs, attached as Exhibit A; and

That the Metro Council authorizes the Chief Operating Officer to execute multi-year
contracts for Transportation and Disposal of Hazardous Wastes Collected in Metro's
Hazardous Waste Collection Program with the most qualified proposers.

ADOPTED by the Metro Council this _ day of 200s

Approved as to Form:

Daniel B. Cooper, Metro Attorney

Resolution No. 05-3558

2

David Bragdon, Council President

Page I of2

WHEREAS, Metro operates a hazardous waste collection program, which includes two
permanent household hazardous waste facilities, a series of roundup collections around the region, and a
conditionally exempt generator (CEG) program; and
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Exhibit A to Resolution No. 05-3558

REQUEST FOR PROPOSALS

for

TRANSPORTATION AND DISPOSAL

OF WASTES COLLECTED IN METRO'S

HAZARDOUS WASTE PROGRAM

(RFP # os-r r4l6-swR)

May 2005

Metro

Solid Waste & Recycling

600 NE Grand Avenue

Portland, OR 97232

&
V Printed on Recvcled Paper. 30 96 Post-Constnter Content, Please Recycle !
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I.

REQUEST FOR PROPOSALS FOR TRANSPORTATION AND DISPOSAL

OF WASTES COLLECTED IN METRO'S HAZARDOUS WASTE PROGRAM

INTRODUCTION
The Solid Waste and Recycling Department of Metro, a metropolitan service district organized
under the laws of the State of Oregon and the Metro Charter, is requesting proposals for the
transport, recycling, treatment, storage, and disposal of materials collected in Metro's Household
Hazardous Waste and Conditionally Exempt Generator Waste Collection Programs (RFP -
SWR). Proposals willbe due no later than 3:00 p.m., Friday July 1,2005, in Metro's business
offices at 600 NE Grand Avenue, Portland, Oregon, 97232-2736, Attention: Jim Quinn, Solid
Waste and Recycling Department.

Metro has divided waste into 26 categories. Metro intends to award a single contract for
transportation and disposal of all26 categories.

Further details concerning the project and proposal are contained in this document.

II. BACKGROUND
Metro is the agency responsible for household hazardous waste management in the Portland
metropolitan area. In order to provide for convenient disposal of household hazardous waste for
residents of the region, Metro has established permanent collection facilities at each of the two
Metro-operated solid waste transfer stations. The first facility opened to the public in February of
1992, and is located at the Metro South Transfer Station, 2001 Washington Street in Oregon
City, Oregon. The second facility, located at the Metro Central Transfer Station, at
6l6l NW 6lst Street in Portland, Oregon, opened in November of 1993.

Metro also conducts a program of one to two-day satellite collections of household hazardous
waste in various locations in the Metro region, a conditionally exempt small quantity generator
(CEG) collection program, a load check program in which hazardous waste is isolated from
incoming solid waste, and a paint retailer takeback program at two paint stores.

During 2004 a totalof about 4.7 million pounds of wastes were collected at Metro's facilities.

REQI.JEST FOR PROPOSAI,S FOR TRANSPORTAI'ION
AND DISPOSAL OF HAZARDOUS WASTIT PAGE I

RFP # 05-l 14l6-SWR
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Waste types received

Flarnmables 32%

Latex Paint and related 4t%

Motor Oil, Car Batteries, Antifreeze 8%

Pesticides 5%

Aerosols 3%

Acids, bases and oxidizers 3%

Cleaners & water-based wastes 3%

Miscellaneous * 5%

*The miscellaneous category includes household batteries, asbestos, fire extinguishers, propane and other
compressed gas cylinders, organic peroxides, reactives, explosives, radioactives, sharps, and PCB-containing
fluorescent ballasts.

Permanent Collection Faci I ities

Metro's Household Hazardous Waste (HHW) Facilities are housed in state-of-the-art hazardous
materials handling and storage buildings. Because household hazardous waste is exempt from
RCRA regulation throughout collection and disposal [per 40CFR26l .4 (b) ( I )], the facilities are
not regulated as TSD facilities, although they meet many of the physical and operational
requirements for TSD's.

All receiving, sorting and packaging of wastes at the Metro's HHW Facilities are performed by
Metro personnel. Materials are packaged in DOT approved containers, to the specifications of
the transportation contractor and disposal facility. In addition, the facilities have rooms equipped
for consolidation of flammable paints and other materials into 55 gallon quantities. Metro obtains
drums and other packaging materials under separate contract.

Within each facility, segregated storage areas are utilized to store full drums prior to shipment.
Storage areas dedicated to flammables, poison/pesticides, alkalis, acids and oxidizers can store
approximately one week's worth of drummed waste.

All latex paint processing is done in a dedicated latex paint recycling facility operated by Metro.
Latex paint is carefully sorted, and good quality paint is screened, bulked, and packaged in 5
gallon buckets and I gallon cans for sale.

In addition to the physical storage limitations, the facilities have time limits on storage of wastes
collected as mandated by Oregon DEQ.
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The facilities have laboratories for identifuing unknown materials, and use a customized system
for identification of unlabeled materials.

The facilities are open to the public Monday through Saturday, from 9:00 a.m. to 4:00 p.m.
Pickup of drummed waste for disposal is generally conducted before 8 a.m.

"Roundup" Program

During the contract period, Metro plans to conduct short-duration collections of household
hazardous wastes at various sites within the Metro region, known as roundups. This may require
pickup of drummed wastes at sites other than Metro's household hazardous waste facilities.

Conditionally Exempt Generator Waste

Hazardous wastes generated by conditionally exempt small quantity generators (generally
referred to as CEG's in Oregon) are exempt from RCRA per 40CFR26l .5. In July of 1992 the
EPA clarified that CEG waste could be commingled with household hazardous waste at
approved household hazardous waste facilities, and that the resulting mixture would retain its
RCRA-exempt status.

Waste from CEG's may be received at Metro's Hazardous Waste Facilities from one of three
sources:

I . Waste senerated at one of Metro's facilities that are classified as CEG's. This includes
Metro Regional Center, where the map center and the print shop generate small amounts
of waste, Metro Washington ParkZoo, where smallamounts of a variety of waste are
generated, and Blue Lake and Oxbow Parks, which are operated by Metro. In addition,
waste generated in the course of identifuing unknowns in Metro's hazardous waste
facilities are, in fact, CEG waste.

2. Abandoned waste from the transfer station tipping floor and illegal dump site cleanups.
Hazardous and otherwise unacceptable waste are routinely found mixed with solid waste
in Metro transfer stations, and occasionally found at cleanups of illegal trash dumping
sites. When the generator cannot be identified, the waste may be managed in Metro's
hazardous waste faci lities.

3. Collected by appointment fro This
program was started because of the limited options available for CEG's wanting to safely
and legally dispose of their waste.

This RFP addresses combined HHWCEG wastes.
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Load Check Proeram

Metro conducts a load check program at Metro's transfer stations. Under this program the mixed
solid waste received at the transfer stations is monitored in order to minimize the quantity of
hazardous and other unacceptable waste received. When unacceptable waste is discovered, the
generator is identified if possible, and the waste is returned to the generator. However in some
cases the generator is unable or unwilling to pick up the waste, and in some cases the generator
cannot be identified. In either of these situations, Metro is left to properly package, store and
dispose of the waste. Metro has developed a screening process, approved by DEQ, to insure that
these wastes are not generated by RCRA-regulated small quantity generators (SQG's) or large
quantity generators (LQG's). All screened wastes that are not returned to the generator are
brought to the hazardous waste facilities and commingled with HHW/CEG waste for disposal.

Disposition of Wastes

Metro's use of in-house hazardous waste staff and utilization of the bulking room and other
features of the permanent facilities allow considerable flexibility in the packaging of wastes
collected. This in turn facilitates the development of new transportation, recycling and disposal
opportunities. Metro's hazardous waste staff are committed to continuously seeking out new
waste management opportunities, considering cost as a primary factor, but also putting
considerable emphasis on environmental criteria, such as the degree of beneficial
reuse/recycling, the environmental impact of disposal options, and the environmental record of
proposed disposal faci I ities.
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III.

REQUEST F'OR PROPOSALS FOR TRANSPORTATION
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PROPOSED SCOPE OF WORK
l. Contractor shall pick up wastes of selected categories and remove them from Metro

HHW facilities or collection sites as needed. Contractor shall pick up all properly
packaged and labeled wastes that are included in a current approved profile when
requested by Metro.

2. Metro will provide at least one week notice for establishing a pickup date. Metro will
provide details of waste types and quantities to be picked up at least two days prior to
pickup date. Contractor shall bring a vehicle suitable to pick up the quantity of waste
specified at the prescribed date and time. Metro may require waste pickups on weekends
or evenings for special events.

3. Contractor shall provide a filled out Uniform Hazardous Waste Manifests for Metro
signature for each waste shipment. Metro will provide proper shipping names including
constituents one day prior to pickup date.

4. Contractor shall arrange for delivery to recycling, treatment, storage, and disposal
facilities that are approved by Metro. A list of facilities that are approved by both Metro
and Contractor will be developed.

5. For all wastes that would be fully-regulated hazardous wastes if it were not for the
household waste or CEG waste exemption, all final disposal facilities shall be DEQ or
EPA registered hazardous waste recycling facilities, or fully permitted hazardous waste
treatment storage and disposal facilities (TSDF's). All wastes that are sent from Metro
directly to permitted TSDF's shall be transported using a hazardous waste manifest.
Metro shall be considered the generator for manifesting purposes. Contractor shall ensure
that TSDF's send signed manifest copies to Metro within standard processing times.

6. Final disposal facilities that are permitted TSDF's shall have Environmental Impairment
Liability in the amount, per site, of $2,000,000 per occurrence, covering emissions,
discharges, dispersals, disposal, releases, escapes or seepages of smoke, vapors, soot,
fumes, acids, alkalis, toxic chemicals, liquids, gases, waste materials, irritants, and
contaminants that spoil the land, atmosphere, or water.

7. Metro reserves the right to remove any facility from the list of approved facilities.
Categories of waste that were designated to go to a facility that has been removed from
the approved list may be sent to any other currently approved facility. When this occurs
Contractor may negotiate new pricing for these categories. If Contractor is unable to
dispose of any category of waste due to Metro's objection, contractor may return that
waste to Metro.

8. If Contractor wishes to ship wastes to a facility not currently approved by Metro,
Contractor shall notify Metro thirty days in advance of Contractor's intention to ship to
the unlisted facility. Metro shall inform Contractor of non-approvalwithin thirty days of
notification. If Metro does not object, the facility shall be added to the approved facilities
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list.

9. By mutual agreement additional categories of waste, along with agreed upon pricing and
approved disposal facilities, may be added to the schedule of disposal categories.

10. Contractor shall assist Metro with obtaining approved waste profiles when required.

I l. Contractor shall supply aZ4-hour response number on manifests in accordance with
49CFR I 73.600-606

12. For every manifest of waste picked up from Metro by Contractor, Contractor shall
provide a written report certifoing disposition of the waste. This report shall include the
manifest number, the date picked up from Metro, the Metro facility or event site it was
shipped from, the name and location of the recycling, treatment, storage or disposal
facility that the waste was transported to, and the disposal method. Each report shall be
signed by a responsible company representative.

If the waste is transported to its final recycling, treatment or disposal facility under the
Metro-generated manifest, the report shall include the final waste management date for
each line item on the manifest. The report shall be submitted to Metro no more than270
days from the date the waste was picked up from Metro.

If the waste is transported to an intermediate treatment or storage facility, and later
shipped to a final recycling, treatment or disposal facility under a new manifest, the
report shall include for each line item the name and location of the final waste
management facility that the waste was shipped to, the date it was shipped to that facility,
and the manifest number or a unique identifying number that can be referred to. This
intermediate report shall be submitted to Metro no more than270 days from the date the
waste was picked up from Metro. In addition, a certificate of final waste management
shall be submitted to Metro, signed by a responsible official at the final waste
management facility, referring to the manifest number or identifiing number in the
intermediate report. The final waste management certificate shall be submitted to Metro
no more than 360 days from the date the waste was picked up from Metro.

If a report for any manifest is not received within the timelines specified above, then all
payment invoices received by Metro after the report deadline shall be deemed not
acceptable to Metro, and shall not be paid unless and until the late report is received.

Metro will withhold 55,000 of the final payment due to the contractor (as determined by
Metro), until all reports are received. If the final payment is less than $5,000, the entire
payment will be retained.

13. For all TSCA-regulated PCB-containing wastes, Contractor shall comply with all
reporting and other requirements in state and federal regulations addressing PCB
materials.

14. Metro shall identify all unknown wastes using Metro's identification system, based on
"HazCat" and other qualitative identification systems. Contractor shall handle wastes so
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identified in the same manner as other wastes are handled, or shall inform Metro of the
reasons for the unacceptability of the identification, and of the nature of further testing
requirements.

16. CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the
following types of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form commercial general liability insurance covering personal
injury, property damage, and bodily injury with automatic coverage for
premises and operation and product liability with a minimum of limit
$1,000,000 per occurrence.. The policy must be endorsed with contractual
liability coverage. Metro. its elected officials. deDartments" emDlovees
and asents shall be named as an ADDITIONAL INSURED.

B. Automobile bodily injury and property damage liability insurance with
MCS 90 and CA 99 48 09 02 endorsements. Insurance coverage shall be a
minimum of limit $5,000,000 per occurrence.

C. Environmental Impairment Liability insurance in the amount of
$5,000,000 per occurrence, covering emissions, discharges, dispersals,
disposal, releases, escapes or seepages of smoke, vapors, soot, fumes,
acids, alkalis, toxic chemicals, liquids, gases, waste materials, irritants,
and contaminants that spoil the land, atmosphere, or water.

D. Workers'Compensation insurance complying with ORS 656.017
including employer's liability limits of at least $500,000 per claim.

This insurance as well as all workers'compensation coverage for compliance with ORS
656.017 must cover CONTRACTOR'S operations under this Contract, whether such
operations be by CONTRACTOR or by any subcontractor or anyone directly or
indirectly employed by either of them. Notice of any materialchange or policy
cancellation shall be provided to METRO thirty (30) days prior to the change.

CONTRACTOR shall provide METRO with a certificate of insurance complying with
this article including required additional insured status within fifteen (15) days of
execution of this Contract or twenty-four (24) hours before services under this Contract
cornmence, whichever date is earlier.

15. Contractor shall perform all services in accordance with allapplicable federal, state and
local laws, rules, regulations and orders, including, but not limited to: the Resource
Conservation and Recovery Act (RCRA), and regulations, rules and orders of the United
States Environmental Protection Agency, the U. S. Department of Transportation,
Oregon's Department of Environmental Quality, state and federal Occupational Health
and Safety authorities, the Oregon Department of Transportation, and any local
regulations relating to the wastes managed under this contract.

16. Contractor shalldesignate one individualas Metro's primary contact for allmatters
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relating to this contract. Metro will designate specific Metro staff persons as approved
contacts for Contractor to communicate with on matters relating to this contract.

17. Contractor shall allow Metro representatives to visit any facility owned or operated by
Contractor that receives waste pursuant to this contract, up to two visits per year per
facility. Contractor shall provide access to all areas where Metro wastes are stored or
processed, and all paperwork files relating to Metro waste.

18. ln the event Metro wishes for Contractor to provide services or materials after the
maximum contract price has been reached, Contractor shall provide such services or
materials pursuant to amendment at the same unit prices that Contractor utilized as of the
date of this Agreement, and which Contractor utilizes to submit requests for payment
pursuant to this Scope of Work. Metro may, in its sole discretion and upon written notice
to Contractor, extend the term of this contract for a period not to exceed l2 months.
During such extended term all terms and conditions of this contract shall continue in full
force and effect.
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Iv. PROPOSAL INSTRUCTIONS
Submission of Proposal

Please submit 5 copies of the proposal to Metro, addressed to:

Jim Quinn
Hazardous Waste Project Manager
Solid Waste and Recycling Department
Metro
600 NE Grand Avenue
Portland, Oregon, 97232-27 36,

Deadline

Proposals will not be considered if received at Metro's business office, 600 NE Grand Avenue,
Portland, Oregon, 97232-2736, Attention Jim Quinn, Solid Waste and Recycling Department,
after 3:00 p.m. on Friday July 1,2005.

RFP as Basis for Proposals

This RFP represents the most definitive statement Metro will make concerning information upon
which proposals are to be based. Any verbal information which is not contained in this RFP, or
in addenda to this RFP, will not be considered by Metro in evaluating proposals.

If any Proposer has a question about this RFP or needs any clarification with regard to any
portion of the RFP, inquiries must be made in writing to Jim Quinn, and received no later than
June I 7,2005 If Metro determines that a question asked is important and merits a response, the
question and Metro's answer will be sent to allparties on the list of proposers (those parties who
have received a copy of the RFP) on or before June 21, 2005. Any Proposer who has submitted a
proposal and who subsequently receives an addendum, may supplement their proposal as they
consider appropriate, provided that the supplementary material is provided on or before the due
date for proposals.

In addition to the above, Metro may issue addenda to clarify or add to the RFP. In such an event,
additional time to respond to the RFP or to provide supplementary material will be provided as
appropriate.

Proposal Security

Each proposal must be accompanied by a certified or cashier's check or proposal bond executed
on the prescribed form (see Attachment 2), payable to Metro, in the amount of one thousand
dollars ($1,000.00). This shall serve as a guarantee that the proposer will not withdraw the
proposal for a period of ninety (90) days after the submittal date, and if awarded a contract will
execute the Metro contract and furnish all bond(s) as required and within the time frame
specified herein. Proposal bonds shall be returned to proposers subsequent to final contract
selections by Metro.
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Performance,/Labor and Materials Bond

Successful proposers shall execute and deliver to Metro a Performance and Labor and Materials
Bond or a Letter of Credit conditioned upon the faithful performance of the Contract and the
payment of all persons supplying labor and materials as prescribed under the terms of the
contract. The Initial Bond or Letter of Credit shall be for the term of the Contract, and shall be
delivered to Metro along with signed Contract. The Performance and Labor and Materials Bond
or the Letter of Credit shall be in the amount of one million dollars ($1,000,000.00) and be in a
form specified by Metro.

The Surety or Banking Institution furnishing this Bond or Letter of Credit, as provided on the
attached Surety Form (Attachment 3), shall have a rating of at least A and be of the appropriate
class for the relevant bond amount according to Best's Key Rating System and shall otherwise
have a sound financial standing and a record of service satisfactory to Metro and shall be
authorized to do business in the state of Oregon. The Attorney-in-Fact (Resident Agent) who
executes this Bond or Letter of Credit on behalf of the Surety or Banking Institution must attach
anotarized copy of his/her Power of Attorney as evidence of his/her authority to bind the Surety
or Banking Institution on the date of execution of each Bond or Letter of Credit.

Contract Type

Metro intends to enter into a Public Contract with all selected Contractors. A copy of the
standard contract form approved by the Office of the Metro Afforney is attached for review prior
to submitting a proposal.

Information Release

All proposers are hereby advised that Metro may solicit and secure background information
based upon the information, including references, provided in response to this RFP. By
submission of a proposalallproposers agree to such activity and release Metro from allclaims
arising from such activity.

Minority and Women-Owned Business Program

In the event that any subcontracts are to be utilized in the performance of this agreement, the
Proposer's attention is directed to Metro Code provisions 2.04.100 & 200.

Copies of that document are available from the Purchasing and Contracts Division of Finance
and Administrative Services, Metro, Metro Regional Center, 600 NE Grand Avenue, Portland,
OR97232 or call (503) 797-1816.
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V. PROPOSAL CONTENTS
The proposal should be submitted on recyclable, double-sided recycled paper (post consumer
content). No waxed page dividers or non-recyclable materials should be included in the
proposal.

A transmittal letter stating that the proposal will be valid for ninety (90) days after the
submittal date; include the name, title, address, and telephone number of an individual or
individuals with authority to contractually bind the company during the period in which
Metro is considering proposals.

2. The names and resumes of one or more individuals who will serve as Contractor's Key
Staff during the contract period, as well as the role of each Key Staff person in interacting
with Metro. Key Staff includes any technical or sales staff that will have significant
contact with Metro while carrying out work under the contract.

3. Describe your firm's experience with transportation and disposalof hazardous wastes in
general, and with household hazardous wastes and CEG wastes specifically. Describe any
experience specific to the Pacific Northwest. Describe your experience also with
managing commingled household and CEG wastes, if any. Include in the descriptions the
number of years of experience, the varieties of waste handled, and the number of
different programs or clients served.

4. lnclude a list of at least two (2) present or former customers of your firm who can attest
to your firm's performance in transportation and disposalof household and CEG
hazardous wastes. If possible these customers should be familiar with Key Staff proposed
in # 2 above. Include contact person and phone number.

5. List all regulatory permits currently held by your firm that apply to transportation,
handling, or disposal of hazardous materials and hazardous waste. Provide the name,
address, telephone number, and if possible a contact person for all regulatory agencies
that oversee compliance for these permits.

6. Proposal Price Forms (Attachment l) filled for each category. Additional instructions on
filling out the Proposal Price Forms can be found at the beginning of the Proposal Price
Forms section, (Attachment l).

7. Describe all other fees or costs that would be incurred in the course of performing duties
described in the scope of work, including but not limited to: transportation charges,
profiling fees, surcharges for unusually small or large shipments, etc.

8. Proposal Security in the form of a cerlified or cashier's check or completed Proposal
Bond Form (Attachment 2). See Proposal Instructions for more information.

9. Surety Form for Performance/ Labor and Materials Bond (Attachment 3). See Proposal
Instructions for more information
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10. Optionalexceptions and comments section. To facilitate evaluation of proposals, Metro
requires that all responding firms adhere to the format outlined within this RFP. Firms
wishing to take exception to, or comment on, any specified criteria within this RFP are
encouraged to document their concerns in a distinct section of their proposal. Exceptions
or comment should be succinct, thorough and organized.
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vI.
l.

2.

3.

4.

5.

GENERAL CONDITIONS
Limitation and Award: This RFP does not commit Metro to the award of a contract, nor
to pay any costs incurred in the preparation and submission of proposals in anticipation of
a contract. Metro reserves the right to waive minor irregularities, accept or reject any or
all proposals received as the result of this request, negotiate with all qualified sources, or
to cancel all or part of this RFP.

Billing Procedures: Proposers are informed that the billing procedures of the selected
firm are subject to the review and prior approval of Metro before reimbursement of
services can occur. Contractor's invoices shall include an itemized statement of the work
done during the billing period, and will not be submitted more frequently than once a
month. Metro shall pay Contractor within 30 days of receipt of an approved invoice.

Cancellation of Procurement/Rejection of Proposals. Metro may cancelthe procurement
or reject any or all proposals in accordance with ORS 2798.100

Validity Period and Authority: The proposal shall be considered valid for a period of at
least ninety (90) days and shall contain a statement to that effect. The proposal shall
contain the name, title, address, and telephone number of an individual or individuals
with authority to bind any company contacted during the period in which Metro is
evaluating the proposal.

Conflict of Interest. A Proposer filing a proposal thereby certifies that no officer, agent,
or employee of Metro or Metro has a pecuniary interest in this proposal or has
participated in contract negotiations on behalf of Metro;that the proposal is made in good
faith without fraud, collusion, or connection of any kind with any other Proposer for the
same call for proposals;the Proposer is competing solely in its own behalf without
connection with, or obligation to, any undisclosed person or firm.
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VII. EVALUATION

Evaluation Procedure

Proposals received that conform to the proposal instructions and respond to the scope of work
will be evaluated. Proposals will be reviewed by a selection committee. The basis for evaluation
will follow the criteria identified below.

The evaluation committee will select the highest ranking Proposer for negotiations. Negotiations
will focus on details of the Proposer's submittal, including: key staff, waste category
specifications, and waste disposal methods, as well as the scope of work proposed above. If
negotiations result in mutually agreeable contract terms, the Proposer will be issued a Notice of
Conditional award. A copy of this notice will be provided to each firm that submitted a proposal.

If negotiations are unsuccessful, negotiations will be terminated with the first Proposer, and new
negotiations will begin with the second highest ranked Proposer. This process will continue until
agreement with a Proposer is reached.

Evaluation Criteria

The criteria used for evaluation of all responsive Proposals shall be as follows:

Proposer's experience and qualifications, including qualifications of Key Staff (30 points).
This will be rated by the evaluation committee based on items2,3,4 & 5 in the Proposal
Contents section above.

o

a

a

Totalcosts fortransportation and disposalof wastes, based on expected quantities generated
(50 points). This will be rated by the evaluation committee based on per unit disposal prices
provided in Proposals, along with any extra labor, material or other costs which would be
incurred by Metro in preparing and shipping each waste type. Additional information may be
found in the instructions for the Proposal Price Forms, Attachment l.

Environmental soundness of disposal method (20 points). Environmental soundness of
disposal methods will be rated by the evaluation committee, based on the waste reduction
hierarchy shown in the instructions section of the Proposal Price Forms, Attachment l.
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VI[. ATTACHMENTS
L Proposal Price Forms

2. Proposal Bond Form

3. Surety Form

4. Metro Standard Contract
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Attachment I -

PROPOSAL PRICE FORMS
Instructions:

All waste categories described in the following pages contain waste from household sources
and/or from conditionally exempt generators (CEG's). In the Notes. changes: section Proposer
should indicate any changes to the category description or to packaging requirements, including
types of wastes acceptable, contaminant limits, drum type, liquid quantity restrictions, container
type and size limitations, drum list requirements, etc. Any other comments on disposal of a
particular category should also be noted in the Notes/Changes section.

Proposer's grice information must be filled out for each category. If proposer intends to charge
any costs beyond those shown in the Proposal Price forms, proposer must indicate them as
described in the Proposal Contents section, item #7.

Indicated quantity senerated per year are estimates only; Metro guarantees no minimum
quantities in any category.

Disposal methods. ln each category proposer must speciff at least one disposal method, along
with pricing for that method. Proposer need not use the disposal method identified as the current
method used by Metro. Proposers should either use one of the disposal methods from the waste
reduction hierarchy, shown below, or if proposer indicates a disposal method not on this list,
proposer should provide a detailed explanation of the disposal method

At proposer's option two or more disposal methods and associated pricing may be proposed for a
single category. ln this case the evaluation committee will compare the options proposed and
select the most desirable to use in the overall cost analysis. Selection of the most desirable
option when two or more are provided by one proposer will be determined by the evaluation
committee, weighing cost as 50 points and disposal method as 35 points.

Disposal facility. In each category proposer must specify the final disposal facility, not
intermediate transfer and storage facilities, for each disposal method.

Waste reduction hierarchy, (ordered from most desirable to least desirable):

Reuse- beneficial use of the waste, generally in a manner similar to that which the product
was originally intended for, with minimal processing before use.

Recvcle- processing of the waste to extract or reclaim components that may be beneficially
used.

Energy Recovery- use of a high-BTU material as a fuel in an industrial facility. Does not
include use to fuel combustion in a destructive incineration facility .

Treatment- a process that alters the characteristics of ahazardous waste in order to render it
less hazardous or non-hazardous prior to final disposal through municipal waste landfilling,
discharge to POTW, or other methods.
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Incineration- destructive incineration in which energy is not recovered. Includes use to fuel
combustion in destructive incineration.

Landfill- land disposal in a permitted hazardous waste landfill.
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AFI A-FuelLiquids
AF2 A-Fuel Solids
AFM A-Fuel, mixed liquids/solids
AFP A-Fuels, high PCB's
AFL A-Fuel loosepacks
C Chlorinated solvents
G Latex/water-based waste & cleaners
K Acids
L Alkalis
M Oxidizers
N Pesticides & poisons
N4 Packing group I pesticides
N5 Fertilizer, dry
KB Acids, bulk
LB Bases, bulk
MB Oxidizers, bulk
NB Pesticides, bulk
PI Non-TSCA ballasts
P2 TSCA ballasts
Ql Aerosols- flammable
Q2 Aerosols- corrosive
Q3 Aerosols- poison
RI Organic peroxides
R2 Reactives
V Contaminated debris
w Mercury Products

Categories:
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Category AFI A-Fuel Liquids Quantity generated per year: 1200 drums

Description: Pumpable flammable liquids, BTU value greater than 6000 BTU/pound. Includes
oil-based paints and paint related materials, paint thinners, gasoline, halogenated and non-
halogenated solvents, etc. No debris, no known isocyanates, pesticides, or PCB's.

Current packaging specifications: UN lAl drum, bulk.
Current disposal method: Energy Recovery

Proposer's price for this method: l55-gallon drum
Additionalcharge per gallon of non-pumpable material, if any: _/gallon
Proposed disposal facility:

Proposer's price for alternate method lls-gallon drum
Disposalmethod:
Disposal facility:

Category AF2 A-Fuel Solids Quantity generated per year: 400 drums

Description: Non-pumpable flammable materials. Includes all items under category AF l, as well
as semi-solid solvent-based adhesives and caulks, tars and other roofing compounds. Asbestos-
containing materials acceptable. No debris, no known pesticides or PCBs.

Current packaging specifications: UN l42 drum, bulk.
Current disposal method: Energy Recovery

Proposer's price for this method: _15S-gallon drum
Proposed disposal facility:

Proposer's price for alternate method 1ss-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:
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Category AFM A-Fuel Mixed Solids/Liquids Quantity generated per year: 900 drums

Description: A combination of categories AFI and AF2 above, in a proportion of approximately
2:l AFI to AF2, although this willvary from drum to drum.

Current packaging specifications: UN lA,2 drum, bulk.

Proposer's price: /55-gallon drum
Additionalcharge per gallon of non-pumpable material, if any: _/gallon
Disposal method:
Disposal facility:

Proposer's price for alternate method |ss-gallon drum
Disposalmethod:
Disposal facility:

Notes:

Category AFP Flammables- high PCB's Quantity generated per year: l0 drums

Description: Drums shipped as AF I or AF2 that are determined to be high in PCB's after being
received by the disposal contractor.

Current packaging specifications: UN lAl or l42 drum, bulk.
Currentdisposalmethod: Incineration

Proposer's price for this method; _55-gallon drum
Proposed disposal facility:

Proposer's price for alternate method |ss-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

ATTACHMENT I, PROPOSAL PRICE FORMS
REQUEST FOR PROPOSALS FOR TRANSPORTATION
AND DISPOSAL OF TIAZARDOUS WASTE PACE 5

RFP #-05- l t4l6- SWR
MAY 2OO5



Category AFL Flammables, loosepack Quantity generated per year: 400 drums

Description: Containers I gallon or smaller of solvent-based materials that are too labor-
intensive to bulk, including metal, plastic and glass containers, as well as squeeze tubes and other
oddly shaped-containers. All materials in categories AFI and AF2 are acceptable.

Current packaging specifications: UN l,{2 drum, loose pack.
Current disposal method: Energy Recovery

Proposer's price for this method: 155-gallon drum
Proposed disposal facility:

Proposer's price for alternate method /ss-gallon drum
Disposalmethod:
Disposal facility:

In addition, Metro may from time to time wish to ship non-bulked solvent-based materials in
DOT-approved cubic yard boxes or equivalent palletized boxes. This includes all materials in
categories AFl, AF2, and AFM in all sizes 5 gallons or less.

Proposer's price for Energy Recovery: /box
Dimensions of boxes:
Can contractor provide boxes?:
Box included in price?:
If not, price for box:
Proposed disposal facility:

Notes, changes:

ATTACHMENT I, PROPOSAL PRICE FORMS
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Category C Chtorinated Solvents- bulk Quantity generated per year: 25 drums

Description: Bulk halogenated solvents, such as methylene chloride, l,l,l-trichlororethane,
Freon TF, etc. No debris, no known pesticides or PCBs.

Current packaging specifications: UN lAl drum, bulk
Current disposal method: Energy recovery

Proposer's price for this method: 155-gallon drum
Disposal facility:

Proposer's price for alternate method 155-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

Category G Water-based waste Quantity generated per year: 20 drums

Description: water-based low-hazard materials including: glues, polishes, inks, dyes, sheetrock
mud, etc.;pH 3-l I water-based cleaners, disinfectants and surfactants; as wellas inert inorganic
materials such as calcium carbonate and titanium dioxide.

Current packaging specifications: UN l42 drum, bulk.
Current disposal method: Solidification/Landfi ll

Proposer's price for this method: 155-gallon drurn
Disposal facility:

Proposer's price for alternate method 155-gallon drum
Disposal method:
Disposal facility:

Notes, changes:

ATTACHMENT I, PROPOSAL PRICE FORMS
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Category K Acids Quantity generated per year: 400 drums

Description: This category is currently separated into four categories for shipping purposes. K I
includes acids that are also flammable; K2 includes organic acids, such as: acetic acid, citric
acid, formic acid, gallic acid, lactic acid, oxalic acid, potassiurn biphthalate, potassium bitartrate,
stannous oxalate, tartaric acid, toluene sulfonic acid compounds, trichloroacetic acid, etc.; K3
includes inorganic acids, such as: hydrochloric acid, sulfuric acid, phosphoric acid, etc; K4 is
dedicated to nitric acid (concentration less than or equal to 70%o, not red fuming).

Current packaging specifications: UN l42 drum, liner required, lab pack (Maximum 20 gallons
of liquid total, inside glass containers maximum of one gallon of liquid, other containers
maximum five gallons liquid, drum at least 90% full).

Current disposal method: Landfill
Proposer's price for this method: 155-gallon drum
Proposed disposal facility:

Proposer's price for alternate method 155-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

Category L Alkalis Quantity generated per year: 400 drums

Description: Cleaners and disinfectants pH l2-14, photo developers, sulfur, etc.
Current packaging specifications: UN l42 drum, liner required, lab pack (Maximum 20 gallons
of liquid total, inside glass containers maximum of one gallon of liquid, other containers
maximum five gallons liquid, drum at least 90% full).

Current disposal method: Landfill
Proposer's price for this method: 155-gallon drum
Proposed disposal facility:

Proposer's price for alternate method |55-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

ATTACHMENT I. PROPOSAL PRICE FORMS
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Category M Oxidizers Quantity generated per year: 90 drums

Description: Nitrates, chlorates, chromates, hydrogen peroxide solution, etc.
Current packaging specifications: UN l42 drum, liner required, lab pack (Maximum 20 gallons
of liquid total, inside glass containers maximum of one gallon of liquid, other containers
maximum five gallons liquid, drum at least 90% full).

Current disposal method: Landfill
Proposer's price for this methodl. |55-gallon drum
Proposed disposal facility:

Proposer's price for alternate method 1ss-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes

Category N Pesticides & poisons Quantity generated per year: 1000 drums

Description: A wide variety of pesticide products, as wellas various poisons including cyanides,
heavy metal compounds, etc. These are divided into three categories for shipping purposes: N I
includes flammable pesticides and liquid isocyanates, N3 includes acidic pesticides. and N2
includes all other non-acidic, non-flammable pesticides and poisons.

Current packaging specifications: UN l42 drum, liner required, lab pack (Maximum 20 gallons
of liquid total, inside glass containers maximum of one gallon of liquid, other containers
maximum five gallons liquid, drum at least 90% full).

Current disposal method: Landfill
Proposer's price for this method: lll-gallon drurn
Proposed disposal facility:

Proposer's price for alternate method _155-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes

ATTACHMENT I, PROPOSAL PRICE FORMS
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Category N4, Packing group I pesticides Quantity generated per year: 25 drums

Description: Pesticides and poisons that meet the definition of packing group I per DOT.
lncludes, depending on concentration, strychnine, warfarin, disulfoton, bromdifacoum, cyanide
compounds, selenium dioxide, etc.

Current packaging specifications: packaged according to DOT 6.1 packing group I requirements,
in l0 gallon DOT approved drum.

Current disposal method: Landfill
Proposer's price for this method: ll0-gallon drum

Disposal facility:

Proposer's price for alternate method llD-gallon drum

Disposalmethod:
Disposal facility:

Notes, changes:

Category N5 Dry fertilizers Quantity generated per year: 350 drums

Description: dry fertilizer products, including "Weed 'n Feed" type fertilizers.

Packaging specifications: UN lA2 drum, must be lined, loose bags in drum.

Proposers price: 155-gallon drum
Proposed disposal method:
Proposed disposal facility:

Proposer's price for alternate method 155-gallon drum
Disposalmethod:
Disposal facility:

Notes

ATTACHMENT I, PROPOSAL PRICE FORMS
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Category KB Acids- bulk Quantity generated per year: l0 drums

Description: Bulk acids, separated into organic and inorganic acids.
Current packaging specification: UNI,{2 drum, bulk.

Proposed disposal method:
Proposer's price for this method: l55-gallon drum
Prices for smaller drums, if available:
Proposed disposal fac i I ity:
Wastes acceptable for this method:

Alternate disposal method:
Proposer's price for alternate method |55-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

2nd alternate disposal method:
Proposer's price for 2nd alternate method 155-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

Notes, changes

ATTACHMENT I, PROPOSAL PRICE FORMS
REQUEST FOR PROPOSALS FOR TRANSPORTATION
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Category LB Bases- bulk Quantity generated per year: l0 drums

Description: Bulk alkaline materials, such as sodium hydroxide and alkaline cleaners.
Current packaging specification: UNI,{2 drum, bulk.

Proposed disposal method:
Proposer's price for this method: 155-gallon drum
Prices for smaller drums, if available:
Proposed disposal faci I ity:
Wastes acceptable for this method:

Alternate disposal method:
Proposer's price for alternate method lls-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

2nd alternate disposal method:
Proposer's price for 2nd alternate method l55-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

Notes, changes

AT"IACHMENT I, PROPOSAL PRICE FORMS
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Category MB Oxidizers- bulk Quantity generated per year: l0 drums

Description: Bulk oxidizing materials, such as sodium chlorate, sodium hypochlorite, etc.
Current packaging specification: UNIA2 drum, bulk.

Proposed disposal method:
Proposer's price for this method: 155-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

Alternate disposal method:
Proposer's price for alternate method |ss-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

2nd alternate disposal method:
Proposer's price for 2nd alternate method 155-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

Notes, changes:
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Category NB Pesticides- bulk Quantity generated per year: 10 drums

Description: Drums of various sizes, greater than 5-gallons up to 55-gallons, containing bulk
pesticide liquids.
Current packaging specification: UN I ,{2 drum, bulk.

Proposed disposal method:
Proposer's price for this method: l55-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

Alternate disposal method:
Proposer's price for alternate method 155-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

2nd alternate disposal method:
Proposer's price for 2nd alternate method 155-gallon drum
Prices for smaller drums, if available:
Proposed disposal facility:
Wastes acceptable for this method:

Notes, changes

ATTACHMENT I, PROPOSAL PRICE FORMS
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Category Pl PCB's- non-TSCA regulated Quantity generated per year: l5 drums

Description: Pre-1979 fluorescent ballasts and electronic capacitors that are non-leaking, with
total volume less than 100 cubic inches, or with total volume up to 200 cubic inches and total
weight less than 9 lbs.

Current packaging specifications: UN lA2, loose-packed, drum at least 90% full.
Current disposal method: Landfill

Proposer's price for this method: _155-gallon drum
Disposal facility:

Proposer's price for alternate method 155-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

Category P2 PCB's - TSCA-regulated Quantity generated per year: 5 drums

Description: Ballasts, capacitors or transormers that are regulated under TSCA regulations, as
wellas containers of PCB-contaminated liquids. Note: Contractor must comply with all relevant
provisions of 40CFR76l .

Current packaging specifications: UN lA2 drum
Current disposal method: Incineration

Proposer's price for this method: 155-gallon drum
Disposal facility:

Proposer's price for alternate method lss-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

ATTACHMENT I. PROPOSAL PRICE ITORMS
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Category Ql Aerosols- flammable Quantity generated per year: 50 drums

Description: All aerosols that are not pesticides, alkaline cleaners, or isocyanates. Cans will vary
in size from 4 oz.to24 oz. We have an on-site puncturing process for many of the flammable
aerosols that we receive, generally this category will consist of those that are not suitable for our
puncturing apparatus. At times this category may contain all flammable aerosols, not just those
unsuitable for our on-site puncturing process.

Current packaging specifications: UN lA2, drum, loose pack.
Current disposal method: Energy recovery

Proposer's price for this method: |55-gallon drum
Proposed disposal facility:

Proposer's price for alternate method |sl-gallon drum
Disposal method:
Disposal facility:

Notes, changes

Category Q2 Aerosols- corrosive Quantity generated per year: 20 drums

Description: Aerosols containing alkaline cleaning products.

Current packaging specifications: UN lA2 drum with liner, loose pack.
Current disposal method: Incineration

Proposer's price for this method: 155-gallon drum
Proposed disposal facility:

Proposer's price for alternate method 1Ss-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes

AT'|ACHMENT I, PROPOSAL PRICE FORMS
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Category Q3 Aerosols- poisons Quantity generated per year: 100 drums

Description: Pesticide-containing aerosols and aerosol{ype isocyanate foams.

Current packaging specifications: UN l42 drum, loose pack.
Current disposal method: Incineration

Proposer's price for this method: 155-gallon drum
Proposed disposal facility:

Proposer's price for alternate method lsl-gallon drum
Disposal method:
Disposal facility:

Notes, changes:
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Quantity generated per year: 500 pounds

Description: Organic peroxides fitting the description of DOT Organic Peroxides Type C, D, E,
and F, including methyl ethyl ketone, benzoyl peroxide, cumene hydroperoxide, and others.
Metro staff will package these materials to DOT and contractor's specifications in containers I

gallon to 55 gallons in size.

Current disposal method: Incineration

Disposal price per pound:
Pricing is per net pound or gross including all packagin g? _
Disposal facility:
Are Type B peroxides acceptable as well?:
Notes, changes:

Category R2 Reactives Quantity generated per year: 1000 pounds

Description: Water reactive, air reactive, and other materials, such as: ammonium sulfide,
calcium carbide, metal hydrides, calcium, sodium, lithium and potassium metal, collodion,
cyanuric chloride, cyanogen bromide, dimethyl sulfate, dinitrophenylhydrazine, hydrazine,
lithium batteries, perchloric acid >500%, phosphorous l-2Yo, picric acid solution, silanes, titanium
tetrachloride, sodium hydrosulfite, sodium azide, sodium peroxide, zinc phosphide> 2Yo, poison
inhalation hazards (PlH) materials, and others.

Metro staff will package these materials to DOT and contractor's specifications, in containers I

gallon to 55 gallons in size.

Current disposal methods: Incineration

Disposal price per pound Incineration:
Pricing is per net pound or gross including all packaging? _
Any minimum charge per container?_
Disposal facility:

Proposer's price per pound for Treatment _
Pricing is per net pound or gross including all packaging? _
Any minimum charge per container?_
Disposal facility:
Wastes that may be disposed of using this method:

Notes, changes:

ATTACHMENT I, PROPOSAL PRICE FORMS
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Category V Contaminated debris Quantity generated per year: 25 drums

Description: Used test tubes, droppers, test papers, etc. from facility labs, contaminated soil and
debris, contaminated PPE, no free liquids.

Current packaging specifications: UN lA2 drum drum
Current disposal method: Landfill

Proposer's price for this method: l55-gallon drum
Disposal facility:

Proposer's price for alternate method lss-gallon drum
Disposalmethod:
Disposal facility:

Notes, changes:

Category W Mercury Products Quantity per year: 25 5-gallon buckets

Description: Metallic mercury, contaminated metallic mercury, inorganic mercury contained in
glass such as thermometers and barometers, inorganic mercury contained in metal and glass such
as switches and flow meters. Less than l0% plastic in containers, BTU/lb less than 1000, VOCs
les than 500 ppm

Current packaging specifications: UN I H2 5-gallon bucket, or UN I A2 l0 gallon drum.
Current disposal method: Recycle

Proposer's price for this method: l5-gallon bucket, ll0 gallon drum
Disposal facility:

Proposer's price for alternate method /5-gallon bucket, ll0 gallon drum
Disposal method:
Disposal facility:

Notes, changes:
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Attachrnent 2

PROPOSAL BOND

(NOTE: PROPOSERS MUST USE THIS FORM, NOT A SURETY COMPANY FORM)

KNOW ALL MEN BY THESE PRESENTS:

We the undersign as PRINCIPAL,

and on organized and existing under and by virtue of the laws of the state
of and duly authorized to do surety business in the state of Oregon and name on the current list of
approved surety companies acceptable on federal bonds and conforming with the underwriting limitations as
published in the Federal Reeister by the audit staff of the Bureau of Accounts and the U.S. Treasury Department
and is of the appropriate class for the bond amount as determined by Best's Rating System, as SURETY, hereby
hold and firmly bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
unto METRO, as OBLIGEE, in the sum of $ in lawful money of the United States of America, for
the payment of which sum well and truly to be made as agreed and as liquidated damages.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas the PRINCIPAL has submitted to
METRO a certain Proposal for work required for the Transportation of Wastes Collected in Metro's Household
Hazardous Waste and Conditionally Exempt Generator Waste Collection Programs, which work is specifically
described in the accompanying Proposal;

NOW, THEREFORE, if Metro does not award a contract to the PRINCIPAL within the time specified in the
Instructions to Proposers for the work described in said Proposal, or in the alternate , ifsaid Proposal shall be
accepted and the PRINCIPAL, within the time and in the manner described under the Contract Documents, enters
into a written contract in accordance with the Proposal, files the two bonds, one guaranteeing faithful performance
of the work to be done and the other guaranteeing payment for labor and materials as required by law, and files
the required certified copies ofinsurance policies and certificates ofinsurance, then the obligation shall be null
and void; otherwise, the same shall remain in full force and effect.

The SURETY, for value received, hereby stipulates and agrees that the obligation of said SURETY and this
bond shall be in no way impaired or affected by any extension of the time within which Metro may accept such
Proposal; and said SURETY does hereby waive notice of any such extension.

If more than one surety is on this bond, each surety hereby agrees that it is jointly and severally liable for all
obligations on this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals 

- 
day of 20-.

SURETY PRINCIPAL

By By

Title
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Attachment 3

SURETY

If the Proposer is awarded a Contract on this Proposal, the surety or sureties who provide(s) the
Performance Bond and Labor and Materials Bond will be:

SURETY

l.

ADDRESS

2
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ATTACHMENT 4
SAMPLE STANDARD PUBLIC CONTRACT

THIS Contract is entered into between Metro, a metropolitan service district organized under the
laws of the State of Oregon and the Metro Charter, whose address is 600 NE Grand Avenue, Portland,
Oregon 97232-2736, whose address is

hereinafter referred to as the "CONTRACTOR."

THE PARTIES AGREE AS FOLLOWS

ARTICLE I

SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the goods described in the
Scope of Work attached hereto as Attachment A. All services and goods shall be of good quality and,
otherwise, in accordance with the Scope of Work.

ARTICLE II

TERM OF CONTRACT

The term of this Contract shall be for the period commenc
through and including _,20-.

20

ARTICLE III

CONTRACT SUM AND TERMS OF PAYMENT
METRO shall compensate the CONTRACTOR for work performed and/or goods supplied as

described in the Scope of Work. METRO shall not be responsible for payment of any materials, expenses
or costs other than those which are specifically included in the Scope of Work.

ARTICLE IV

LIABILITY AND INDEMNITY
CONTRACTOR is an independent contractor and assumes full responsibility for the content of

its work and performance of CONTRACTOR'S labor, and assumes full responsibility for all liability for
bodily injury or physical damage to person or property arising out of or related to this Contract, and shall
indemnify, defend and hold harmless METRO, its agents and employees, from any and all claims,
demands, damages, actions, losses, and expenses, including attomey's fees, arising out of or in any way
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connected with its performance of this Contract. CONTRACTOR is solely responsible for paying
CONTRACTOR'S subcontractors and nothing contained herein shall create or be construed to create any
contractual relationship between any subcontractor(s) and METRO.

ARTICLE V

TERMINATION
METRO may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.

In the event of termination, CONTRACTOR shall be entitled to payment for work performed to the date
of termination. METRO shall not be liable for indirect, consequential damages or any other damages.
Termination by METRO will not waive any claim or remedies it may have against CONTRACTOR.

ARTICLE VI

INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the following types
of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form comprehensive general liability insurance covering personal injury,
property damage, and bodily injury with automatic coverage for premises and operation and
product liability shall be a minimum of $ I ,000,000 per occurrence. The policy must be endorsed
with contractual liability coverage. Metro. its elected officials. denartments. employees and
aeents shall be named as an ADDITIONAL INSURED.

B. Automobile bodily injury and property damage liability insurance. lnsurance
coverage shall be a minimum of $1,000,000 per occurrence. METRO. its elected officials.
departments. emplovees. and asents shall be named as an ADDITIONAL INSURED.
Notice of any material change or policy cancellation shall be provided to METRO thirty (30)
days prior to the change.

This insurance as well as all workers'compensation coverage for compliance with ORS 656.017
must cover CONTRACTOR'S operations under this Contract, whether such operations be by
CONTRACTOR or by any subcontractor or anyone directly or indirectly employed by either of them.

CONTRACTOR shall provide METRO with a certificate of insurance complying with this article
and naming METRO as an additional insured within fifteen (15) days of execution of this Contract or
twenty-four (24) hours before services under this Contract commence, whichever date is earlier.

CONTRACTOR shall not be required to provide the liability insurance described in this Article
only if an express exclusion relieving CONTRACTOR of this requirement is contained in the Scope of
Work

ARTICLE VII

PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279A & B, and all other terms and conditions

Sample Public Contract Metro Contract no



necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such
provision were a part of this Agreement. Specifically, it is a condition of this contract that Contractor and
all employers working under this Agreement are subject employers that will comply with ORS 656.017 as
required by 1989 Oregon Laws, Chapter 684.

For public work subject to ORS 279C.800 to 279C.870, the Contractor shall pay prevailing wages and
shall pay an administrative fee to the Bureau of Labor and Industries pursuant to the administrative rules
established by the Commissioner of Labor and Industries. Contractors must promptly pay, as due, all
persons supplying to such contractor labor or material used in this contract. If the contractor or first-tier
subcontractor fails, neglects, or refuses to make payment to a person furnishing labor or materials in
connection with the public contract for a public improvement within 30 days after receipt of payment
from the public contracting agency or a contractor, the contractor or first-tier subcontractor shall owe the
person the amount due plus shall pay interest in accordance with ORS 27C.515. If the contractor or first-
tier subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in
connection with the public contract, the person may file a complaint with the Construction Contractors
Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580. Contractor must
pay any and all contributions and amounts due to the Industrial Accident Fund from contractor or
subcontractor and incurred in the performance of the contract. No liens or claims are permitted to be filed
against Metro on account of any labor or material furnished. Contractors are required to pay the
Department of Revenue all sums withheld from employees pursuant to ORS 316.167 .

For public improvement work all contractors must demonstrate that an employee drug-testing program is
in place.

ARTICLE VIII

ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall be entitled to
reasonable attorney's fees and court costs, including fees and costs on appeal to any appellate courts.

ARTICLE IX

QUALITY OF GOODS AND SERVICES

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the
highest quality. All workers and subcontractors shall be skilled in their trades. CONTRACTOR
guarantees all work against defects in material or workmanship for a period of one (l) year from the date
of acceptance or final payment by METRO, whichever is later. All guarantees and warranties of goods
furnished to CONTRACTOR or subcontractors by any manufacturer or supplier shall be deemed to run to
the benefit of METRO.

ARTICLE X

OWNERSHIP OF DOCUMENTS

Unless otherwise provided herein, all documents, instruments and media of any nature produced by
Contractor pursuant to this agreement are Work Products and are the property of Metro, including but not
limited to: drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer
software created or altered specifically for the purpose of completing the Scope of Work, works of art and
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photographs. Unless otherwise provided herein, upon Metro request, Contractor shall promptly provide
Metro with an electronic version of all Work Products that have been produced or recorded in electronic
media. Metro and Contractor agree that all work Products are works made for hire and Contractor
hereby conveys, transfers, and grants to Metro all rights of reproduction and the copyright to all such
Work Products.

A. Contractor and subcontractors shall maintain all fiscal records relating to such contracts in
accordance with generally accepted accounting principles. In addition, Contractor and subcontractors
shall maintain any other records necessary to clearly document:

l. The performance of the contractor, including but not limited to the contractor's compliance with
contract plans and specifications, compliance with fair contracting and employment programs,
compliance with Oregon law on the payment of wages and accelerated payment provisions; and
compliance with any and all requirements imposed on the contractor or subcontractor under the terms
ofthe contract or subcontract;

2. Any claims arising from or relating to the performance of the contractor or subcontractor under a
public contract;

3. Any cost and pricing data relating to the contract; and

4. Payments made to all suppliers and subcontractors.

B. Contractor and subcontractors shall maintain records for the longer period of (a.) six years from
the date of final completion of the contract to which the records relate or (b.) until the conclusion of any
audit, controversy or litigation arising out ofor related to the contract.

C. Contractor and subcontractors shall make records available to Metro and its authorized
representatives, including but not limited to the staff of any Metro department and the staff of the Metro
Auditor, within the boundaries of the Metro region, at reasonable times and places regardless of whether
litigation has been filed on any claims. [f the records are not made available within the boundaries of
Metro, the Contractor or subcontractor agrees to bear all of the costs for Metro employees, and any
necessary consultants hired by Metro, including but not limited to the costs of travel, per diem sums,
salary, and any other expenses that Metro incurs, in sending its employees or consultants to examine,
audit, inspect, and copy those records. Ifthe Contractor elects to have such records outside these
boundaries, the costs paid by the Contractor to Metro for inspection, auditing, examining and copying
those records shall not be recoverable costs in any legal proceeding.

D. Contractor and subcontractors authorize and permit Metro and its authorized representatives,
including but not limited to the staff of any Metro department and the staff of the Metro Auditor, to
inspect, examine, copy and audit the books and records of Contractor or subcontractor, including tax
returns, financial statements, other financial documents and any documents that may be placed in escrow
according to any contract requirements. Metro shall keep any such documents confidential to the extent
permitted by Oregon law, subject to the provisions of section E.

E. Contractor and subcontractors agree to disclose the records requested by Metro and agree to the
admission of such records as evidence in any proceeding between Metro and the Contractor or
subcontractor, including, but not limited to, a court proceeding, arbitration, mediation or other alternative
dispute resolution process.

F. Contractor and subcontractors agree that in the event such records disclose that Metro is owed
any sum of money or establish that any portion of any claim made against Metro is not warranted, the
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Contractor or subcontractor shall pay all costs incurred by Metro in conducting the audit and inspection
Such costs may be withheld from any sum that is due or that becomes due from Metro.

G. Failure of the Contractor or subcontractor to keep or disclose records as required by this
document or any solicitation document may result in disqualification as a bidder or proposer for future
Metro contracts as provided in ORS 2798.130 and Metro Code Section 2.04.070(c), or may result in a
finding that the Contractor or subcontractor is not a responsible bidder or proposer as provided in ORS
2798.1l0 and Metro Code Section 2.04.052.

ARTICLE XI

STJBCONTRACTORS

CONTRACTOR shall contact METRO prior to negotiating any subcontracts and
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for the
performance ofany ofthe services andior supply ofany ofthe goods covered by this Contract.

METRO reserves the right to reasonably reject any subcontractor or supplier and no increase in
the CONTRACTOR'S compensation shall result thereby. All subcontracts related to this Contract shall
include the terms and conditions of this agreement. CONTRACTOR shall be fully responsible for all of
its subcontractors as provided in Article IV.

ARTICLE XII

RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR such surns as
necessary, in METRO's sole opinion, to protect METRO against any loss, damage or claim which may
result from CONTRACTOR'S performance or failure to perform under this agreement or the failure of
CONTRACTOR to make proper payment to any suppliers or subcontractors.

If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has,
in METRO's opinion, violated that provision, METRO shall have the right to withhold from payments
due CONTRACTOR such sums as shall satisfy that provision. All sums withheld by METRO under this
Article shallbecome the property of METRO and CONTRACTOR shallhave no right to such sums to the
extent that CONTRACTOR has breached this Contract.

ARTICLE XIII

SAFETY

If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all
necessary precautions for the safety of employees and others in the vicinity of the services being
performed and shall comply with all applicable provisions of federal, state and local safety laws and
building codes, including the acquisition of any required permits.
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ARTICLE XIV

INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any procurement documents including, but not limited to, the
Advertisement for Bids, Proposals or responses, General and Special Instructions to Bidders, Proposal,
Scope of Work, and Specifications which were utilized in conjunction with the bidding of this Contract
are hereby expressly incorporated by reference. Otherwise, this Contract represents the entire and
integrated agreement between METRO and CONTRACTOR and supersedes all prior negotiations,
representations or agreements, either written or oral. This Contract may be amended only by written
instrument signed by both METRO and CONTRACTOR. The law of the state of Oregon shall govem the
construction and interpretation of this Contract.

ARTICLE XV

COMPLIANCE

CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative
to the execution of the work. This requirement includes, but is not limited to, non-discrimination, safety
and health, environmental protection, waste reduction and recycling, fire protection, permits, fees and
similar subjects.

ARTICLE XVI

ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under or arising from this Contract
without prior written consent from METRO.

CONTRACTOR NAME METRO

By

Date

S:\REM\qu innj\HH\A RFP\DlSP2005.doc
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STAFF REPORT

AUTHORTZTNG TSSUANCE OF REQUEST FOR PROPOSALS 05-l l4l6-
SWR FOR COMPETITIVE SEALED PROPOSALS TO PROCURE
HAZARDOUS WASTE DISPOSAL SERVICES, AND AUTHORIZING
EXECUTION OF THE RESULTING MULTI.YEAR CONTRACTS

Date: May 13, 2005 Prepared by: David Biedermann and Jim Quinn

BACKGROUND

The Metro Solid Waste and Recycling Department contracts with a qualified vendor to
haul and dispose of hazardous waste gathered in its various collection programs.
Approximately 4.7 million pounds of hazardous waste were collected in 2004.

The current contract is on the FY04-05 Budget Contract list as "Existing". As the
contract expires in early FY05-06, it is appropriate to now to re-advertise, solicit
proposals and award a new contract. The new contract is not listed in the FY04-05 budget
and the FY05-06 budget is in review and there is no legal appropriation as yet. No legal
authority currently exists to issue the request-for-proposal and award the contract.r

The new contract will be for two years and is estimated to cost $ 1,500,000 over that
period. The department expects to execute a contract with a start date soon after the
beginning of the FY05-06 fiscal year.

The lO-day letter was issued to the Council on March 4 2005 notifying the Council of the
contract. Councilors Park and Mclain subsequently requested this contract be
considered "significant impact" and action be brought before the Metro Council.

Metro's hazardous waste program includes two permanent household hazardous waste
collection facilities, roundup collection events held at various locations around the
region, and a small business collection program. The number of customers using Metro's
program and the amount of waste handled each year increased steadily in the thirteen
years that the program has been operating. Annual waste volumes have increased an
average of l5 percent each year, growing from about I million pounds in FY92-93 to
over 4.7 million pounds in FY03-04.

Program staff continually develop new ways to increase both efficiency and revenue.
resulting in dramatic decreases in the net cost for managing each pound of waste
received. For example, in FY03-04 the program handled more two and half times as

11M"troCode2.04.026(a),"TheChiefOperatingOfficer...mustobtainauthorizationbytheCouncil priortoexecutionof
the following types of contracts:

Any contract which commits the Metro to the expenditure of appropriations not otherwise provided for in the current fiscal
year budget at the time the contract is executed and which has a significant impact on Metro)."



much waste as it did in FY95-96, but net operating costs increased by only 20%o in that
same timeframe.

The Solid Waste and Recycling Department's requested budget for FY05-06 includes
$729,000 for hazardous waste disposal services. Under Metro's new contracting rules
procurement of public contracts exceeding $100,000 may be awarded using competitive
sealed proposals. Hazardous Waste Program staff has drafted an RFP for this
procurement, attached.

A committee will evaluate proposals received. Evaluation will be based on the following
criteria: Cost (50 points), proposer's experience and qualifications (30 points), and
environmental soundness of disposal methods (20 points).

The Contract awarded to the successful proposer will include the standard contract
termination language, which allows Metro to terminate the contract with seven days
notice.

ANALYSISANFORMATION

l. Known Opposition: None.

2. Legal Antecedents: Metro Code 2.04

3. Anticipated Effects: Award of 2 year contract for transport and disposal of
hazardous waste collected by the Solid Waste and Recycling Department.

4. Budget Impacts: A2-year $1.5 million contract, of which $729,000 is in the
proposed FY05-06 Metro budget.

RBCOMMENDED ACTION

Chief Operating Officer recommends passage of Resolution 05-3558

M :\rem\od\projects\LegislationU005\053558 Haz Waste stfrpt.doc
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o MINUTES OF THE METRO COUNCIL MEETING

Thursday, May 19, 2005
Metro Council Chamber

Councilors Present: David Bragdon (Council President), Susan Mclain, Robert Liberty, Rex
Burkholder, Carl Hosticka, Rod Park, Brian Newman

Councilors Absent:

Council President Bragdon convened the Regular Council Meeting at 2:02 p.m.

1. INTRODUCTIONS

There were none.

2. CITIZEN COMMI.INICATIONS

There were none.

3. OREGON ZOO VOLT.I\TEER PACKY AWARD WINNERS

Council President Bragdon acknowledged the Packy Award Winners: Erma Henrie, Katherine
Floyd-Knox, Kathy Larsen, Sharron Bradshaw, and Scott Boring. He spoke to the qualities that
embodied these volunteer award winners and the contributions they have made to the Oregon
Zoo. Each of the volunteers talked about their experience at the Zoo. Councilor Newman thanked
the award winners for their efforts. He said there were 1.3 million people who went through the
gates at the Zoo every year. He asked what the one thing the citizens would like to have at the
Zoo. Ms. Bradshaw said many people liked the lions. Ms. Henrie talked about the parades they
held at the Zoo. Council President Bragdon noted the upcoming Starlight Parade and again
thanked the volunteers.

4. NATURE IN NEIBHORHOODS _ HABITAT FRIENDLY DESIGN SOLUTIONS

Paul Ketcham, Planning Department, talked about the Nature in Neighborhoods initiative goals.
An important element of this program was to promote habitat friendly design solutions. He
reviewed what those designs included. They had contracted with consulting groups to
demonstrate how design could include habitat friend design. He acknowledged the consultant
groups working with Metro. Today, they would be looking at the MacKenzie Lands Case Study.
He provided a brief overview of the case study. He shared photographs where the consultants had
used avoid and minimize practices. Councilor Newman asked about the green roof picture and
how realistic it was on a single-family dwelling. Mr. Ketcham responded to his question.
Councilor Liberty asked Mr. Ketcham about the goals of the case study. Mr. Ketcham responded
to his question. Councilor Liberty summarized, we were testing the development types and how
the Model Code would work. Mr. Ketcham said he was giving a brief overview and the
consultants would be back to provide further detail. He then talked about a case study that was
demonstrating residential and mixed-use habitat friendly designs. Councilor Hosticka asked him
about mixed-use design habitat protection. Councilor Liberty asked about transfer of density
standards. He asked, were there more housing units with more protection? Mr. Ketcham
responded by sharing a drawing and said the Model Code allowed for less density but this
example showed more density with more protection.

o
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He then provided scenarios for new urban development such as Damascus. He noted the objective
of this case study, which included cluster development. He talked about Option 2, which
clustered all of the development on the west side. He noted that there was a variety of home types
and the benefits of this design type. Councilor Park asked about connectivity and allowance for
walking traffic. Mr. Ketcham responded to his question. The option featured trails to natural
areas. He shared where access was allowed to open space.

The last two illustrations were for industrial lands. Industrial redevelopment represented an
opportunity to restore habitat and streamside areas. The new design included residential,
commercial and industrial development. He spoke to the goals of the redevelopment. Councilor
Newman asked about parking. Mr. Ketcham shared where parking was on the schematic. They
complied with required standards.

Geraldine Moyle, Group MacKenzie, provided an overview of the Industrial Use design type (a
copy of the design is included in the meeting record). She noted key findings, mitigation issues,
Habitat Conservation Areas on site, and other habitat friendly design issues such as conservation
areas and connectivity. Councilor Burkholder asked about parking constraints and the reduction
of parking spaces. Ms. Moyle said it was dependent upon the operational use of the facility. She
provided other options, which would reduce impervious pavement areas further. Councilor
Newman asked about costs of impervious payment. Ms. Moyle said it cost more particularly in
areas that you had a lot of truck traffic. Councilor Park asked about green roof technology. Ms.
Moyle said it was more expensive but was possible. Councilor Liberty asked about development
cost comparisons. Ms. Moyle talked about cost per square foot. Conventional design was close to
clear and objective. Landscape costs were increased but everything else was comparable. She
provided findings on all of the design options. Councilor Newman said this was extremely useful
for him and illustrated some of the lessons learned. He was hopeful that the future presentations
would provide as much detail. Councilor Burkholder talked about parking minimums and
employment density. Councilor Mclain suggested that we utilize these presentations beyond just
presenting to Council. Councilor Liberty flagged three issues, parking issues and flexibility,
waiving density maximums, and looking at adjoining properties. He spoke to Measure 37 issues
and maintaining the value of the property with these design types. Councilor Park talked about
large trucks and access. Mr. Ketcham clarified the mitigation issues, which was preferred on site.

5. WASTE REDUCTION EDUCATION UPDATE

Frieda Sherburne, Solid Waste and Recycling Department, said she was representing the waste
reduction crew. As educators they were trying to find new and innovative ways to present
information on waste reduction. They were presenting a video, which highlighted what they
provided to schools in the area. She provided statistics on the program. She spoke to links to other
areas such as conserving nature resources. Councilor Mclain acknowledged staff s efforts and
how many people they touched. Councilor Park spoke to the benefits of the outreach. Councilor
Newman asked about the education efforts and did all school districts in the region participate?
Ms. Sherburne said they had tried targeting schools that they hadn't been to in the past. All school
districts had been open to presentations.

6. THIRD QUARTERLY REPORT

Bill Stringer, Chief Financial Officer, and Kathy Rutkowski, Budget Manager, presented the
Quarterly Report, Third Quarter, January through March 2005 (a copy of the report is included in
the record). Mr. Stringer summarized the highlights of the report including an overview of
operating funds, capital funds, and excise tax. He provided a summary of the budget
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appropriations versus expenditures. Finally, he spoke to the outstanding audit report summary
found on page62. Councilors asked questions and made suggestions about revenues and
expenditures, Mr. Stringer responded to their questions and suggestions. Councilor Newman
asked about the cost for the exit incentive program. Ms. Rutkowski said they were in the process
of analyzing those costs and would be bringing a budget amendment to Council in June.

7. CONSENT AGENDA

7.1 Consideration of minutes of the May 12,2005 Regular Council Meetings.

Motion: Councilor Newman moved to adopt the meeting minutes of the May 12,
2005 Regular Metro Council.

Vote Councilors Burkholder, Mclain, Liberty, Park, Newman, Hosticka and
Council President Bragdon voted in support of the motion. The vote was 7
aye, the motion passed.

8. ORDINANCES _ FIRST READING

8.1 Ordinance No. 05-1080, For the Purpose of Amending Metro Code Chapter 5.02 To
Establish Metro's Solid Waste Disposal Charges and System Fees For Fiscal Year 2005-06.

Council President Bragdon assigned Ordinance No. 05-1080 to Council.

8.2 Ordinance No. 05-1081, Amending Metro Code Chapter 5.05 to Include Cedar Grove
Composting, Inc. on the List of Designated Facilities; and Declaring an Emergency.

Council President Bragdon assigned Ordinance No. 05-1081 to Council.

8.3 Ordinance No. 05-1083, Amending Metro Code Chapter 5.05 to Include The
Weyerhaeuser Regional Landfill on the List of Designated Facilities; And Declaring an Emergency.

Council President Bragdon assigned Ordinance No. 05-1083 to Council.

9. ORDINANCES _ SECOND READING

9.1 Ordinance No. 05-1079, For the Purpose of Amending the FY 2004-05 Budget and
Appropriations Schedule Recognizing a Land Donation from the Wetlands Conservancy,
Amending the FY 2004-05 through FY 2008-09 Capital Budget; and Declaring an Emergency

o

Motion: Councilor Burkholder moved to adopt Ordinance No. 05-1079
Seconded: Councilor Park seconded the motion

Councilor Burkholder explained the amendment to the budget and recognition of the land
donation. He said the value of the donation was $320,000. He urged support. He thanked the
Wetlands Conservancy for their donation.

Council President Bragdon opened a public hearing on Ordinance No. 05-1079. No one came
forward. Council President Bragdon closed the public hearing.o

l
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Vote: Councilors Park, Hosticka, Burkholder, Mclain, Newman, Liberty and

Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

o
9.2 Ordinance No. 05-1084, Amending the FY 2004-05 Budget and Appropriations Schedule for the
Purpose of Adopting a Supplemental Budget for the Metropolitan Exposition Recreation Commission
for the Fiscal Year Beginning July 1,2004 and Ending June 30, 2005; and Declaring an
Emergency.

Motion: Councilor Park moved to adopt Ordinance No. 05-1084
Seconded: Councilor Burkholder seconded the motion

Councilor Park said this was a good news amendment, which recognized additional revenue from
purchases offood and beverages at the Convention Center. He urged an aye vote.

Council President Bragdon opened a public hearing on Ordinance No. 05-1084. No one came
forward to testify. Council President Bragdon closed the public hearing.

Vote: Councilors Park, Hosticka, Burkholder, Mclain, Newman, Liberty and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

10. RBSOLUTIONS

l0.l Resolution No. 05-3563, For the Purpose of Amending the Transit-Oriented
Development (TOD) Program Work Plan to Apply Additional Selection Criteria to TOD Program
Frequent Bus Line Projects.

Motion: Councilor Liberty moved to adopt Resolution No. 05-3563
Seconded: Councilor Mclain seconded the motion

Councilor Liberty said this resolution would add additional selection criteria for frequent bus line
projects. He talked about two projects on high frequency bus lines over the past year. The TOD
Committee had recommended additional criteria. He recommended adoption. Councilor Newman
said he would be supporting this resolution. He spoke to concems and the need to have an
additional conversation about narrowing the scope. Councilor Burkholder suggested adding
criteria, changing bus line to bus stops. Councilor Mclain said they were very interested in this
program and found value in it. She suggested looking at the term "spreading ourselves too thin"
and what that meant. They also wanted to make sure these projects were reactive to possible
changes that we might have in the future. Councilor Park made further suggestions. Council
President Bragdon said he would support this resolution, tightening up the criteria was a good
idea. Councilor Liberty acknowledged the work that had been done by staff and the fact that
future discussions would include information based on additional experience.

Vote Councilors Park, Hosticka, Burkholder, Newman, Mclain, Liberty, and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

o
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10.2 Resolution No.05-3585, For the purpose of Confirming the Appointment Of Margaret Bax,
Jesse Beason, Mark Coffey, Martha Mclennan, Fr. Michael Maslowski and Mike Swanson to the
Region Housing Choice Task Force.

Motion: Councilor Liberty moved adoption of Resolution No. 05-3585A which
included Ramsay Weit.

Seconded Councilor Hosticka seconded the motion

Councilor Liberty reviewed the nominees for this Task Force. Councilor Mclain suggested
having a task and a timeline. She asked, did these folks understand the task and have a timeline.
Councilor Burkholder said they would be reviewing the task and timeline under Councilor
Communication.

Vote: Councilors Park, Hosticka, Burkholder, Newman, Mclain, Liberty, and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

10.3 Resolution No. 05-3586, For the Purpose of Endorsing the Formation of the Oregon
Metropolitan Planning Organization Consortium.

o

o

Motion: Councilor Burkholder moved to adopt Resolution No. 05-3586
Seconded Councilor Liberty seconded the motion

Councilor Burkholder spoke to the MPOs that existed in Oregon. They thought it was important
to have the leaders of these MPOs have an opportunity to get together and share issues. He
acknowledged Metro's resources. He recommended agreeing to the bylaws for establishing a new
organization. He spoke to the goals of the consortium. He urged support. Councilor Mclain
spoke to strength of Metro's land use and transportation connection. She asked if the
Metropolitan Planning Organization weakened our recognition by the federal government. Dan
Cooper, Metro Attomey, responded to her question. This organization was being formed to deal
with issues of common interest. Councilor Mclain said she was happy to vote for something that
will bring better communication. Councilor Liberty, Councilor Park and Council President
Bragdon thanked Councilor Burkholder for taking the lead on this issue. They noted additional
opportunities to deal with issues of growth and transportation plaming. Councilor Burkholder
said there was a large population living within these MPOs and they haven't had a voice about
what issues they faced differently from cities and counties. They were organizing themselves so
they could be more effective.

Vote: Councilors Park, Hosticka, Burkholder, Newman, Mclain, Liberty, and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

1I. OREGON LEGISLATIVE UPDATE

Mr. Cooper reported that SB 245 did not move out of committee. They anticipated that the bill
would include a seven-year cycle with no other provisions. SB 431, single appeal bill, was going
to be on the consent agenda for the House unamended from the bill that was passed in the Senate.
Land Use Board of Appeals (LUBA) had dismissed the appeal of the 2002. Councilor Newman
asked about the other litigants. Mr. Cooper said they were still waiting for a response for the
Court of Appeals.
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12. CHIEF OPERATING OFFICER COMMUNICATION

Michael Jordon, COO, had nothing to report.

13. COUNCILOR COMMUNICATION

Councilor Mclain provided an update on the Neighboring Cities project. They had sent out
letters to the various jurisdictions and had some call back requesting meetings. Second, she
reported on Regional Solid Waste Management Plan (RSWMP) project. They were working on
the update of the waste reduction area and the disposal system planning.

Councilor Park updated the Council on the Oregon Convention Center shortfall and the
convention hotel discussion. He also talked about the Disposal System Plan and the proposed
work plan, which would be coming back to Council at a later date. They had looked at different
models of governance. Councilors asked questions about the convention center hotel. Council
President Bragdon provided a summary of what had happened over the past week.

Councilor Burkholder reported on the Housing Choice Task Force (a copy of the work plan was
included in the record). He noted a short description about sorne of the activities they were going
forward on.

Councilor Liberty reviewed the Measure 37 Task Force progress. Their meetings had been
primarily spent talking about projects on the ground. He noted the increase in claims. They had
been in a learning mode to date. He said they needed to move back to the main charge of the task
force. They would also be looking at claims process. He would like some feedback from Council
about tools for implementation of Measure 37 and 2040 Growth Concept. Councilor Hosticka
added his comments about the Task Force and the claims process.

Councilor Newman shared Zoo updates. This Saturday, May 2l'r would be the opening of the
Wing Wonder Exhibit. The Zoo Animal Presenters project just received two grants. He said the
Zoo Foundation would be asking the Council to have a joint meeting followed by a dinner. The
joint MERC/Council meeting that had occurred several weeks ago inspired them.

Council President Bragdon said tomorrow, May 20'h Portland State University was convening all
of the mayors to talking about regional decision-making. Several of the Councilors would be in
attendance.

Councilor Mclain talked about the Contract List for next year. She urged Councilors' review.
Mr. Jordan suggested providing their comments to Kim Bardes, his assistant.

14. ADJOURN

There being no further business to come before the Metro Council, Council President Bragdon
adjourned the meeting at 4:55 p.m.

Prepared by

Chris Billington
Clerk of the Council
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF MAY 19. 2OO5

o

Item Topic Doc Date Document Description Doc. Number
7.1 Minutes 5ltzl05 Metro Council Meeting Minutes of May

12,2005
05 I 905c-0 I

l0.l Exhibit A 5lt9l05 Replacement Exhibit A for Resolution
No. 05-3563

05 I 905c-02

10.2 Resolution
No.05-3585A

5lt9l05 Resolution No. 05-3585A, For the
purpose of Confirming the Appointment
Of Margaret Bax, Jesse Beason, Mark

Coffey, Martha Mclennan, Fr. Michael
Maslowski and Mike Swanson to the
Region Housing Choice Task Force.

05 I 905c-03

l3 Work Plan
Report

5lt9l05 To: Metro Council From: Geri Lfba,
Planning Department Re: Work Plan for

HCTF

05 1 905c-04

4 Habitat Field
Design

Solutions

5lt9l05 To: Metro Council From: Geraldine
XXXX, MacKenzie Group Re:

Industrial use Nature in Neighborhoods
Habitat Friendly Design types

05 1 905c-05

6 Quarterly
Report

January
through
March
2005

To: Metro Council From: Bill Stringer,
CFO Re: Fiscal Year 04-05, Quarterly

Report Third Quarter

05 I 905c-06
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