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CONSENT AGENDA 

 April 6, 2016 Record of MERC Actions

 Ethics approval for Commissioner Stoudamire-Phillips
attendance at DC Sales Event

 Ethics approval for Commissioner Leary to attend ASAE in
Salt Lake City

ACTION AGENDA 
Resolution 16-08: For the purpose of the Metropolitan Exposition 
Recreation Commission (MERC) selecting Recology Portland, Inc. for 
“Solid Waste and Recycling Collection Service” at the Oregon 
Convention Center (OCC) and authorizing the General Manager of 
Visitor Venues to execute a contract with Recology Portland, Inc. 
Resolution 16-09: For the Purpose of Accepting Recology Portland 
Inc.’s (Recology Portland) Proposal for Solid Waste and Recycling 
Collection Service at the Portland Expo Center (Expo)  and authorizing 
the Agreement between the Metropolitan Exposition Recreation 
Commission (MERC) and Recology Portland for a two year term 
Resolution 16-10: For the purpose of selecting Bull Run Electric, Inc. 
for the Oregon Convention Center (OCC) “Lighting Upgrades” and 
authorizing the General Manager of Visitor Venues to execute a 
contract with Bull Run Electric, Inc.
Resolution 16-12: For the purpose of selecting McDonald Wetle for 
the Keller Auditorium – “Roof Replacement” and authorizing the  
General Manager to execute a contract with McDonald Wetle 
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Elisa Dozono, Sam Chase 
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FEEDBACK AND STATUS 
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Metropolitan Exposition Recreation Commission 
Record of MERC Commission Actions 

April 6, 2016 
Oregon Convention Center, Room A105 

Metropolitan Exposition Recreation Commission Record of Actions 
April 6, 2016 

Present: Elisa Dozono (Chair), Terry Goldman,  Judie Hammerstad,  Deidra Krys-Rusoff, Ray Leary, Karis 
Stoudamire-Phillips, Metro Council Liaison Sam Chase 

Absent: Damien Hall (Excused) 
A regular meeting of the Metropolitan Exposition-Recreation Commission was called to order by Chair 
Elisa Dozono at 12:53 p.m. 

1.0 QUORUM CONFIRMED 
A quorum of Commissioners was present. 

2.0 OPPORTUNITY FOR PUBLIC COMMENT ON NON-AGENDA ITEMS 
None 

3.0 COMMISSION/COUNCIL LIAISON COMMUNICATIONS 
• Councilor Chase updated the commission on Metro Council’s recent approval of $500,000 in grants

for Nature in Neighborhoods trail planning and on recent State Lodging Tax legislation.
• Commissioner Leary expressed his gratitude to Aramark and PacificWild for their work with

students at Roosevelt and Franklin High Schools preparing them for entry into the job market.
• Commissioner Goldman reported on the Travel Portland Customer Advisory Board events  held last

week at the Double Tree Hotel and other locations on the east side of Portland.
Commissioner Krys-Rusoff arrived at 1:03 

4.0 GM of VISITOR VENUES COMMUNICATIONS 
Teri Dresler provided updates to the Commission including: 

• An explanation of the Strategic Leadership Framework being instituted at Metro.
• Last month Council approved an amendment to the Development and Financing Agreement for

the hotel project; Hyatt and Mortenson are expected to finalize the hotel purchase agreement in
the next few weeks.

• The cost for an exhaust hood for OCC’s Dragon Café grew unexpectedly to more than $100,000.
Due to the need to complete the repair during a downtime and due to the fact that there were
funds available in OCC’s current capital budget for the project, the OCC requested emergency
approval of the contract. Metro Deputy COO provided that approval. This report by the GM to
the commission is required to the commission per Capital Asset Management policy. In the past
year, the approval threshold for contracts was increased to $150,000 for non-capital purchases.
The plan is to do the same for capital projects in the next fiscal year.

• Dresler extended an invitation to Commissioners to attend the ASAE trade show scheduled for
August in Salt Lake City, Utah.

5.0 INTRODUCTION OF NEW ZOO DIRECTOR 
Dresler introduced the new Zoo Director, Don Moore 
Dr. Moore provided details about his background and why he chose to move to Portland to work at the 
Zoo. 

6.0 FINANCIAL REPORT 
MERC Finance Manager, Ben Rowe, updated the Commission on MERC finances. 

7.0 VENUE BUSINESS REPORTS 
The Venue Directors updated the MERC Commission on recent venue business. 

8.0 HALPRIN LAND CONSERVATION PROJECT ENDORSEMENT REQUEST 
Randy Gragg, President of Portland Open Space Sequence, provided history and background on the Open 
Space Sequence project before requesting that the MERC commissioners offer their endorsement of the 
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project. 
• Chair Dozono inquired if, since the Keller auditorium is in Zone 1, it will be expected to

participate in the LID.
Gragg responded that public properties in the LID zones, including the Keller Auditorium, would
not be required to participate.

• Commissioner Goldman asked if, since the Keller is a city-owned property, it makes sense for
MERC to endorse the project.
Teri Dresler stated that it is appropriate since MERC operates the property.

The commission gave a “thumbs up” to the request. Chair Elisa Dozono will forward a letter of 
endorsement to the group following the meeting. 

9.0 METRO CONSTRUCTION WORKFORCE MARKET STUDY 
Commissioner Stoudamire-Phillips arrived at the meeting at 1:57 p.m. 
Commissioner Goldman departed the meeting at 2:00 p.m. 
Stephanie Soden updated the commission on the scope of work for the market study which was 
developed by Jeana Woolley and John Gardner, both members of the FOTA Task Force. The market study 
is step one for the “Pipeline Project” which is meant to ensure a “pipeline” of qualified minority and 
women workers for the construction trades.  In a few weeks the search for a project manager will begin. 

10.0 CONSENT AGENDA 
Includes: 
• March 2, 2016 Record of MERC Actions
• Ethics approval for Travel Portland FAM, June 2-4, 2016
A motion was made by Commissioner Hammerstad and seconded by Commissioner Stoudamire-Phillips 
to approve the Consent Agenda. 
 VOTING:        AYE: 5 (Dozono, Hammerstad, Krys-Rusoff, Leary, Stoudamire-Phillips) 

 NAY: 0 
 MOTION PASSED  

11.0 
11.01 

11.02 

ACTION AGENDA 
Resolution 16-06:  For the Purpose of approving the Lease and First Lease Extension between the State 
of Oregon, by and through its Department of Transportation (ODOT) and the Metropolitan Exposition 
Recreation Commission (MERC), for vehicle parking in the parking lot under I-5 behind the Oregon 
Convention Center (I-5 Parking Lot) and authorizing the General Manager of Visitor Venues to execute 
the Lease. 
Scott Cruickshank presented the resolution to the Commission. 
A motion was made by Commissioner Stoudamire-Phillips and seconded by Commissioner Leary to 
approve the Resolution 
 VOTING:        AYE: 5 (Dozono, Hammerstad, Krys-Rusoff, Leary, Stoudamire-Phillips) 

 NAY: 0 
 MOTION PASSED  

Resolution 16-07:  For the purpose of adopting changes to the MERC Personnel Policies.    
Tim Collier presented the resolution which updates the Travel Policy. 
A motion was made by Commissioner Krys-Rusoff and seconded by Commissioner Stoudamire-Phillips to 
approve the Resolution. 
VOTING:     AYE: 5 (Dozono, Hammerstad, Krys-Rusoff, Leary, Stoudamire-Phillips) 

 NAY: 0 
        MOTION PASSED      

Council Liaison Sam Chase departed the meeting at 2:25 p.m.  
12.0 Chair Dozono called the MERC Commission into EXECUTIVE SESSION to conduct deliberations with 

persons designated by the commission to carry on labor negotiations under ors 192.660(2)(d). The 
Executive Session concluded at 2:43 p.m. and the Chair reconvened the regular MERC Commission 
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meeting. 
As there was no further business to come before the Commission, the meeting was adjourned at 2:45 
p.m. 



Authorization to Represent MERC/METRO 
on Trade-Promotion Mission; Fact-Finding Mission;  
Economic Development Activity; or Negotiation 

 (Food Travel, Lodging Expenses Approved in Advance - exception (H)) 

In accordance with ORS 244.020(6)(b)(H), the following public official: 
Karis Stoudamire-Phillips, MERC Commissioner, is hereby authorized to 
represent Metro/MERC in an official capacity; and 

The MERC Commission hereby approves in advance, the receipt of 
reasonable expenses for food and travel for the above-named public 
officials and his/her accompanying relative, household member, or staff 
member, for attendance at (check one): 

xx trade-promotion mission; 
__ fact-finding mission; 
__ economic development activity; OR 
__  negotiation; 

as follows (describe date and type of  event): 

Travel Portland activities/events where meals will be paid for by 
Travel Portland, to familiarize national organizations and meeting 
planners with Portland and with the Oregon Convention Center, 
and to facilitate Oregon and Portland tourism and economic 
development, which activity(ies) will take place in Washington DC 
May 10-13, 2016.  

Being approved by the MERC Commission, at its regular meeting on  
May 4, 2016, the above activity is hereby officially sanctioned by MERC.  

____________________________ 
Elisa Dozono,  
MERC Commission Chair 



Authorization to Represent MERC/METRO 
on Trade-Promotion Mission; Fact-Finding Mission;  
Economic Development Activity; or Negotiation 

 (Food Travel, Lodging Expenses Approved in Advance - exception (H)) 

In accordance with ORS 244.020(6)(b)(H), the following public official: Ray 
Leary, MERC Commissioner, is hereby authorized to represent Metro/MERC 
in an official capacity; and 

The MERC Commission hereby approves in advance, the receipt of 
reasonable expenses for food and travel for the above-named public 
official and his/her accompanying relative, household member, or staff 
member, for attendance at (check one): 

xx trade-promotion mission; 
__ fact-finding mission; 
__ economic development activity; OR 
__  negotiation; 

as follows (describe date and type of  event): 

While attending the ASAE Annual Meeting and Exposition, activities 
related to the Travel Portland business relationship where meals, 
room and travel expenses will be paid for by Travel Portland, to 
introduce and familiarize potential meeting planners and 
association executives with Portland and the Oregon Convention 
Center, and to facilitate Oregon and Portland tourism and 
economic development, which activity(ies) will take place in Salt 
Lake City, Utah, on  August 6-13, 2016.  

Being approved by the MERC Commission, at its regular meeting on  
May 4, 2016, the above activity is hereby officially sanctioned by MERC.  

____________________________ 
Elisa Dozono,  
MERC Commission Chair 
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METROPOLITAN EXPOSITION RECREATION COMMISSION 
Resolution No. 16-08 

For the purpose of the Metropolitan Exposition Recreation Commission (MERC) selecting Recology Portland, Inc. 
for “Solid Waste and Recycling Collection Service” at the Oregon Convention Center (OCC) and authorizing the 
General Manager of Visitor Venues to execute a contract with Recology Portland, Inc. 

WHEREAS, OCC’s contract for solid waste and recycling collection services will expire in May 2016; and 

WHEREAS, OCC needs frequent and reliable waste and recycling services; and 

WHEREAS, on January 28, 2016, MERC staff issued a formal Request for Proposals (RFP) in accordance with Section 
4(D) of MERC’s Contracting and Purchasing Rules which included outreach to the State of Oregon Certified 
Minority-Owned, Women-Owned, Service Disabled Veteran-Owned and Emerging Small Business (COBID-Certified) 
community and the First Opportunity Target Area (FOTA) community in the bid documents demonstrating MERC’s 
commitment to contracting with firms owned and operated by those with diverse backgrounds; and 

WHEREAS, staff received four responsive, responsible proposals before the RFP submittal deadline, none of which 
met COBID or FOTA criteria, with Recology Portland as the bidder with the highest evaluation score; and 

WHEREAS, no appeals or protests were received within the allotted appeal period; and 

WHEREAS, MERC staff negotiated the scope of work with a not to exceed contract amount of two hundred 
thousand dollars ($200,000); and  

WHEREAS, the agreement may be renewed or extended for three (3) additional one-year periods at MERC’s sole 
discretion, for a total contract amount of five hundred thousand and 00/110 dollars ($500,000). 

BE IT THEREFORE RESOLVED, that the Metropolitan Exposition Recreation Commission: 

1. Selects Recology Portland, Inc. as the successful bidder for Solid Waste and Recycling Collection Services;
and

2. Approves the award of a two year contract with Recology Portland, Inc. in a form substantially similar to
Exhibit A attached hereto and delegates authority to the General Manager of Visitor Venues to execute
the agreement on behalf of MERC and extend the contract in accordance with its terms.

Passed by the Commission on May 4, 2016. 

Chair 

Approved as to form:  Secretary/Treasurer 
Alison R. Kean, Metro Attorney 

By: 
      Nathan A. S. Sykes 
      Deputy Metro Attorney 



MERC Staff Report 

Agenda Item:  For the purpose of approving the contract award to Recology Portland, Inc. for “Solid 
Waste and Recycling Collection Service” at the Oregon Convention Center (OCC) and authorizing the 
General Manager of Visitor Venues to execute the contract. 

Resolution No.: 16-08 

Date:  May 4, 2016 Presented by:   Scott Cruickshank 

Background:  In 2012, the OCC and Expo entered into a joint contract with Recology Portland, Inc. for 
solid waste and recycling services. This contract has reached expiration. To allow each property to 
manage the level of services that best fits their needs, the OCC and Expo have chosen to pursue 
separate contracts.  Additionally, due to the extensive amounts of materials and quick turn-around 
times, the requested services for the OCC require more frequent waste hauling services for the main 
facility, while adhering to specific reporting requirements for LEED certifications.  

On January 28, 2016, Metropolitan Exposition-Recreation Commission (MERC) staff posted the 
solicitation opportunity in the Daily Journal of Commerce, The Asian Reporter and ORPIN. MERC staff 
included in the bid documents good faith program requirements for outreach to the COBID-Certified and 
FOTA communities. To provide a greater opportunity for these contractors, staff encouraged 
partnerships and subcontracting in proposals.  

MERC staff received four proposals from qualified waste hauling contractors, none of which were FOTA 
or COBID-Certified. Recology Portland, Inc. was deemed the highest-rated proposer due to lowest 
proposed cost, most thorough and complete responses as well as specificity of each question addressed. 
Recology Portland, Inc. did not propose any use of subcontractors. The OCC retains the right to 
subcontract ancillary services from COBID-Certified vendors. 

Fiscal Impact:  The OCC includes the full cost of solid waste and recycling services in each fiscal year’s 
budget. 

Recommendation:   Staff recommends that the Metropolitan Exposition-Recreation Commission, by 
Resolution 16-08 approve the contract award and written contract (attached hereto) with Recology 
Portland, Inc. for “Solid Waste and Recycling Collection Service” for the OCC; for a period of two (2) 
years not to exceed the amount of two-hundred thousand and 00/100 dollars ($200,000). This 
agreement may be renewed or extended for three (3) additional one-year periods at MERC’s sole 
discretion, for a total contract amount of five hundred thousand and 00/110 dollars ($500,000). 
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THIS Contract is entered into between Metropolitan Exposition Recreation Commission (MERC), an 
appointed commission of Metro, whose address is 600 NE Grand Avenue, Portland, Oregon 97232-2736, and 
Recology Portland, whose address is 9345 North Harborgate Street, Portland, OR 97203-6314, hereinafter referred to 
as the "CONTRACTOR."   

THE PARTIES AGREE AS FOLLOWS: 

ARTICLE I 
SCOPE OF WORK 

CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto as Attachment A.  All services and goods shall be of good quality and, otherwise, in accordance with the 
Scope of Work.   

ARTICLE II 
TERM OF CONTRACT 

The term of this Contract shall be for the period commencing June 1, 2016 through and including May 31, 2018. 
This agreement may be renewed or extended for 3 additional one-year periods at MERC’s sole discretion.  

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

Contractor shall perform the above work for a maximum price not to exceed TWO HUNDRED THOUSAND AND
00/100

TH
 DOLLARS ($200,000.00).

The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 
Contractor shall equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s billing 
invoices shall include the MERC contract number, Contractor name, remittance address, invoice date, invoice number, 
invoice amount, tax amount (if applicable), and an itemized statement of work performed and expenses incurred during 
the billing period, and will not be submitted more frequently than once a month.  Contractor’s billing invoices shall be sent

to metroaccountspayable@oregonmetro.gov. The MERC contract number and contractor name shall be referenced in the 
email subject line.  MERC requests that contractors submit billing invoices for services within 10 business days of 
performance.  Payment shall be made by MERC on a Net 30 day basis upon receipt of Contractor invoice.   

ARTICLE IV 
LIABILITY AND INDEMNITY 

CONTRACTOR is an independent contractor and assumes full responsibility for the content of its work and 
performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily injury or physical damage 
to person or property arising out of or related to this Contract, and shall indemnify, defend and hold harmless MERC, its 
agents and employees, from any and all claims, demands, damages, actions, losses, and expenses arising out of or in 
any way connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any contractual 
relationship between any subcontractor(s) and MERC.   

ARTICLE V 
TERMINATION 

MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In the event of 
termination, CONTRACTOR shall be entitled to payment for work performed to the date of termination.  MERC shall not 
be liable for indirect, consequential damages or any other damages.  Termination by MERC will not waive any claim or 
remedies it may have against CONTRACTOR.   

Exhibit A to Resolution 16-08
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ARTICLE VI 
INSURANCE & BONDS 

CONTRACTOR shall purchase and maintain at the CONTRACTOR'S expense, the following types of insurance, 
covering the CONTRACTOR, its employees, and agents: 

A. The most recently approved ISO (Insurance Services Office) Commercial General Liability policy, or its 
equivalent, written on an occurrence basis, with limits not less than $1,000,000 per occurrence and $1,000,000 
aggregate. The policy will include coverage for bodily injury, property damage, personal injury, contractual liability, 
premises and products/completed operations. CONTRACTOR’S coverage will be primary as respects METRO;  

B. Automobile insurance with coverage for bodily injury and property damage and with limits not less than minimum 
of $1,000,000 per occurrence;   

C. Workers’ Compensation insurance meeting Oregon statutory requirements including Employer’s Liability with
limits not less than $500,000 per accident or disease; and 

METRO, MERC, its elected officials, departments, employees, and agents shall be named as ADDITIONAL 
INSUREDS on Commercial General Liability and Automobile policies.   

CONTRACTOR shall provide to MERC 30 days notice of any material change or policy cancellation. 

CONTRACTOR shall provide MERC with a Certificate of Insurance complying with this article upon return of the 
CONTRACTOR signed agreement to MERC. CONTRACTOR shall email Certificate of Insurance to 
submitdocuments@oregonmetro.gov.  Certificate of Insurance shall identify the MERC contract number. 

CONTRACTOR shall not be required to provide the liability insurance described in this Article only if an express 
exclusion relieving CONTRACTOR of this requirement is contained in the Scope of Work. 

In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 

ARTICLE VII 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 

For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such 
public work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every 
subcontractor on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each 
subcontractor shall pay workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 
2005 Oregon Laws Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of 
Labor and Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries.  
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580.  CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   

mailto:submitdocuments@oregonmetro.gov
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For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in 
place.  

ARTICLE VIII 
MODIFICATIONS 

MERC may approve changes and modifications to the original contract, including deletions of work, order of 
additional materials, and additional services reasonably related to the original work scope. Contractor may propose 
changes in the work that Contractor believes are necessary, will result in higher quality work, improve safety, decrease 
the amount of the contract, or otherwise result in a better or more efficient work product. If such changes are approved by 
MERC, they shall be executed by written contract amendment signed by both parties. Such changes shall not relieve 
Contractor of any obligation or warranty under the contract. No oral statements by either party shall modify or affect the 
terms of the contract. 

ARTICLE IX 
QUALITY OF GOODS AND SERVICES 

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the highest 
quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR guarantees all work against 
defects in material or workmanship for a period of one (1) year from the date of acceptance or final payment by MERC, 
whichever is later.  All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any 
manufacturer or supplier shall be deemed to run to the benefit of MERC. 

ARTICLE X 
OWNERSHIP OF DOCUMENTS 

Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
CONTRACTOR pursuant to this agreement are Work Products and are the property of MERC, including but not limited to: 
drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer software created or altered 
specifically for the purpose of completing the Scope of Work, works of art and photographs.  Unless otherwise provided 
herein, upon MERC request, CONTRACTOR shall promptly provide MERC with an electronic version of all Work Products 
that have been produced or recorded in electronic media.   MERC and CONTRACTOR agree that all work Products are 
works made for hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 

A. CONTRACTOR and subcontractors shall maintain all fiscal records relating to such contracts in accordance with 
generally accepted accounting principles.  In addition, CONTRACTOR and subcontractors shall maintain any other 
records necessary to clearly document: 

1. The performance of the CONTRACTOR, including but not limited to the contractor’s compliance with contract
plans and specifications, compliance with fair contracting and employment programs, compliance with Oregon law on 
the payment of wages and accelerated payment provisions; and compliance with any and all requirements imposed 
on the CONTRACTOR or subcontractor under the terms of the contract or subcontract; 
2. Any claims arising from or relating to the performance of the CONTRACTOR or subcontractor under a public
contract; 
3. Any cost and pricing data relating to the contract; and
4. Payments made to all suppliers and subcontractors.

B. CONTRACTOR and subcontractors shall maintain records for the longer period of (a.) six years from the date of
final completion of the contract to which the records relate or (b.) until the conclusion of any audit, controversy or litigation 
arising out of or related to the contract.   

C. CONTRACTOR and subcontractors shall make records available to METRO, and its authorized representatives, 
including but not limited to the staff of any METRO department and the staff of the METRO Auditor, within the boundaries 
of the METRO region, at reasonable times and places regardless of whether litigation has been filed on any claims.  If the 
records are not made available within the boundaries of METRO, the CONTRACTOR or subcontractor agrees to bear all 
of the costs for METRO employees, and any necessary consultants hired by METRO, including but not limited to the costs 
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of travel, per diem sums, salary, and any other expenses that Metro incurs, in sending its employees or consultants to 
examine, audit, inspect, and copy those records.  If the CONTRACTOR elects to have such records outside these 
boundaries, the costs paid by the CONTRACTOR to METRO for inspection, auditing, examining and copying those 
records shall not be recoverable costs in any legal proceeding. 

D. CONTRACTOR and subcontractors authorize and permit METRO and its authorized representatives, including 
but not limited to the staff of any METRO department and the staff of the METRO Auditor, to inspect, examine, copy and 
audit the books and records of CONTRACTOR or subcontractor, including tax returns, financial statements, other financial 
documents and any documents that may be placed in escrow according to any contract requirements.  METRO shall keep 
any such documents confidential to the extent permitted by Oregon law, subject to the provisions of section E. 

E. CONTRACTOR and subcontractors agree to disclose the records requested by METRO and agree to the 
admission of such records as evidence in any proceeding between METRO and the CONTRACTOR or subcontractor, 
including, but not limited to, a court proceeding, arbitration, mediation or other alternative dispute resolution process. 

F. CONTRACTOR and subcontractors agree that in the event such records disclose that METRO is owed any sum 
of money or establish that any portion of any claim made against Metro is not warranted, the CONTRACTOR or 
subcontractor shall pay all costs incurred by METRO in conducting the audit and inspection.  Such costs may be withheld 
from any sum that is due or that becomes due from METRO. 

G. Failure of the CONTRACTOR or subcontractor to keep or disclose records as required by this document or any 
solicitation document may result in disqualification as a bidder or proposer for future METRO contracts as provided in 
ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the CONTRACTOR or subcontractor 
is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code Section 2.04.052. 

ARTICLE XI 
SUBCONTRACTORS 

CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR shall obtain 
approval from MERC before entering into any subcontracts for the performance of any of the services and/or supply of 
any of the goods covered by this Contract.   

MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in the 
CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall include the terms and 
conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its subcontractors as provided in Article 
IV.   

ARTICLE XII 
RIGHT TO WITHHOLD PAYMENTS 

MERC shall have the right to withhold from payments due CONTRACTOR such sums as necessary, in MERC's 
sole opinion, to protect MERC against any loss, damage or claim which may result from CONTRACTOR’S performance or
failure to perform under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers or 
subcontractors.  In addition for public improvement work, if a CONTRACTOR is required to file certified statements under 
ORS 279C.845, MERC shall retain 25 percent of any amount earned by the CONTRACTOR on the public works until the 
contractor has filed all required certified statements with MERC. 

If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in MERC's 
opinion, violated that provision, MERC shall have the right to withhold from payments due CONTRACTOR such sums as 
shall satisfy that provision.  All sums withheld by MERC under this Article shall become the property of MERC and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has breached this Contract.   
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ARTICLE XIII 
SAFETY 

If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all necessary 
precautions for the safety of employees and others in the vicinity of the services being performed and shall comply with all 
applicable provisions of federal, state and local safety laws and building codes, including the acquisition of any required 
permits.   

ARTICLE XIV 
INTEGRATION OF CONTRACT DOCUMENTS 

All of the provisions of any procurement documents including, but not limited to, the Advertisement for Bids, 
Proposals or responses, General and Special Instructions to Bidders, Proposal, Scope of Work, and Specifications which 
were utilized in conjunction with the bidding of this Contract are hereby expressly incorporated by reference.  Otherwise, 
this Contract represents the entire and integrated agreement between MERC and CONTRACTOR and supersedes all 
prior negotiations, representations or agreements, either written or oral.  This Contract may be amended only by written 
instrument signed by both MERC and CONTRACTOR.  The laws of the state of Oregon shall govern the construction and 
interpretation of this Contract.   

ARTICLE XV 
COMPLIANCE 

CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative to the execution 
of the work.  This requirement includes, but is not limited to, non-discrimination, safety and health, environmental 
protection, waste reduction and recycling, fire protection, permits, fees and similar subjects.   

ARTICLE XVI: 
REPRESENTATIONS, WARRANTIES AND COVENANTS RELATING TO COMPLIANCE WITH TAX LAWS 

Contractor represents and warrants that Contractor is in compliance with all applicable local, regional and state 
Tax Laws as of the effective date of this Contract. Contractor agrees to continue to comply with all Tax Laws throughout 
the duration of this Contract and any extensions. Any breach of the above set forth warranty, misrepresentation, or 
violation of Contractor’s covenant to continue to comply with said Tax Laws during the term of the Contract shall constitute 
a material breach of this Contract. Such breach shall entitle Metro to terminate this Contract, to pursue and recover any 
and all damages that arise from the breach and the termination of this Contract, and to pursue any or all of the remedies 
against Contractor available under this Contract, at law, or in equity, including but not limited to direct, indirect, incidental 
and consequential damages, costs of cure, and costs incurred in securing a replacement contractor, limited specific 
performance, declaratory or injunctive relief. For purposes of this section, the term “Tax Laws” includes but is not limited 
to laws ORS 305.620 and ORS chapters 316, 317 and 318, and any tax provisions imposed by a political subdivision of 
this state that applies to Contractor, to Contractor’s property, operations, receipts, or income, or to Contractor’s 
performance of or compensation for any work performed by Contractor, or that applies to goods, services, or property, 
whether tangible or intangible, supplied by Contractor.  

ARTICLE XVII 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT 

Pursuant to ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental 
Cooperative Purchasing program by which other public agencies shall have the ability to purchase the goods and services 
under the terms and conditions of this awarded contract.  Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contractor’s obligation to Metro under this agreement.  Any estimated
purchase volumes listed herein do not include volumes for other public agencies, and Metro makes no guarantee as to 
their participation in any purchase.  Any Contractor may decline to extend the prices and terms of this solicitation to any or 
all other public agencies upon execution of this contract.  Unless the Contractor specifically declines to participate in the 
program by marking the box below, the Contractor agrees to participate in the Intergovernmental Cooperative Purchasing 
program.  Contractor declines to participate in the Intergovernmental Cooperative Purchasing program or is not
applicable to this Contract as indicated by the following initials __________.
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ARTICLE XVIII 
SITUS 

The situs of this Agreement is Portland, Oregon.  Any litigation over this agreement shall be governed by the laws 
of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multnomah County, or, if 
jurisdiction is proper, in the U.S. District Court for the District of Oregon.   

ARTICLE XIX 
ASSIGNMENT 

CONTRACTOR shall not assign any rights or obligations under or arising from this Contract without prior written 
consent from MERC.   

ARTICLE XX 
SEVERABILITY 

The parties agree that any provision of this Contract that is held to be illegal, invalid, or unenforceable under present or 
future laws shall be fully severable.  The parties further agree that this Contract shall be construed and enforced as if the 
illegal, invalid, or unenforceable provision had never been a part of them and the remaining provisions of the Contract 
shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable provision or by its 
severance from this Contract.  Furthermore, a provision as similar to the illegal, invalid, or unenforceable provision as is 
possible and legal, valid and enforceable shall be automatically added to this Contract in lieu of the illegal, invalid, or 
unenforceable provision.  Any failure by MERC to enforce a provision of the Contract is not to be construed as a waiver by 
MERC of this right to do so. 

ARTICLE XXI 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 

ARTICLE XXII 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall be in 
writing, sent by registered or certified mail or fax as follows: 

To Contractor: Gary Paquin To Metro: Metro Procurement Services 
Recology Portland 600 NE Grand Ave 
9345 N Harborgate St  Portland, Oregon 97232 
Portland, OR 97203-6314 503-797-1791 fax
503-283-2015 phone 

With Copy to: Rick Hodges 
777 NE Martin Luther King Jr Blvd 
Portland, OR 97232 
503-731-7806 fax 

CONTRACTOR METROPOLITAN EXPOSITION RECREATION 
COMMISSION 

By By 

Print Name Print Name 

Date  Date 
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1. Purpose and Goal of Work

Contractor shall provide all required equipment, material, tools, transportation and temporary facilities as 
applicable, experienced staff, labor, and supervision to perform the requested services at the Oregon 
Convention Center (OCC). Contractor shall provide all labor, materials and equipment required to fully 
and completely perform the services, as described in this Scope of Work.  The service shall be 
performed in conformance with all federal, state, and local rules, regulations, codes, and laws, including, 
but not limited to, the Metro Code and purchasing policies. 

2. Description of the Scope of Work

The selected contractor shall meet all of the following requirements. Terms are defined in Attachment D,
Definitions.

A. Solid Waste and Recycling Collection and Disposition - General 

 Provide one email address for all service requests and service changes. Facilities may utilize automatic
dispatch equipment to request service.

 Coordinate specific pickup schedules and container locations with the facility. Contractor shall respond to
requests for changes in pickups and or receptacles within one (1) business day.

 Provide, at least quarterly, suggestions for schedule and equipment optimizations, adjustments and
improvements to reduce loads and containers reaching beyond capacity as well as the hauling of loads
that are less than ¾ full.

 Provide all necessary collection receptacles at the inception of the contract that are free of graffiti and
other markings.

 Note: Oregon Convention Center owns its compactors. Compactors are currently utilized for
compost, cardboard, comingled recyclables and solid waste.

 Provide sufficient motor equipment to remove solid waste, recyclables and organics from the designated
areas on the days of the week specified or on-call basis.

 Ensure that collection receptacles fit in the allotted space identified at each facility.
 Provide ability for collection service on all compactor receiver boxes at least six (6) days per week,

preferably seven (7) days per week, on an on-call basis between the hours of 6:00 AM and 5:00 PM.
 Provide a “turnaround service” in addition to scheduled pickups, within 24 hours upon notification by

facility representative, automated equipment, or Metro. Notify the appropriate facility contact immediately
if scheduled pick-up cannot be completed for any reason.  If Recology does not meet this requirement,
it shall not charge any pickup fee for the late pickup.  If Recology overcharges for multiple
pickups due to its own fault, there shall be no charge for that pickup.

 Ensure that materials are transported in vehicles that are fully enclosed and water tight as required.

B. Collection of Solid Waste for Disposal 

 Pickup solid waste from OCC.
 Coordinate all service with the facility including days and times of service.
 Provide a sufficient number of receptacles for solid waste collection.
 Ensure the areas around the receptacles are clean and no debris remains after they are emptied.
 Provide labeling of receptacles that accurately describes the contents.
 Ensure that receptacles are in compliance with all city, state, and Metro rules and regulations.
 Provide a dispatch telephone number on all receptacles.
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C. Collection of Recyclable Materials 

 Pickup recyclable materials from OCC.
 Provide a sufficient number of receptacles for collection of recyclable materials.

 Note: Oregon Convention Center owns its compactor but utilizes roll carts for mixed recycling
 Glass recycling is currently collected, stored and picked up in roll carts
 Roll-off/drop box containers on an as-needed basis

 Provide labeling of receptacles that accurately describes the contents.
 Collect recyclables such that the materials are accepted at material recovery facilities (MRF’s). Some

materials may be mixed, bagged, shredded, baled, etc.
 As required by the City of Portland, maintain separation of glass from commingled recyclables from the

point of collection to delivery to a MRF.
 Proposers shall outline specific requirements, costs and resources regarding their ability to accept items

below. Proposer should indicate efficiencies in their ability to pick up multiple streams to reduce service
trips. Recoverable items may include but are not limited to the following recyclable materials:

o Glass bottles and jars;
o Aluminum, tin, and bi-metal food containers, and aerosol cans;
o Plastic bottles and tubs that are more than 6 ounces and up to 5 gallons, plastic flower pots and

buckets less than 5 gallons;
o Gable top and aseptic cartons;
o Mixed paper including craft paper, paperboard, newspaper, magazines/catalogs and office paper;
o Corrugated cardboard boxes (excluding waxed cardboard or pizza boxes) which may be or may

not be broken down and up to 48" x 72" maximum size; Cardboard may be baled with weights up
to 1500 lbs. Proposer should indicate their maximum capacity of bales per load.

o Stretch wrap, sheet plastic and polyolefin and polyethylene bags;
o Rigid plastic;
o Styrofoam; Bagged.
o Sheet/table vinyl; Typically baled.
o Ferrous and non-ferrous scrap metal;
o Wood pallets and untreated dimensional lumber, painted or unpainted;
o Building materials; construction debris

 The following materials are excluded from this Contract, meaning that pickup and recycling services are
not needed for these items. Excluded materials: electronics, hazardous waste, fluorescent lamps,
confidential paper shredding, and edible food donations.

 Any contaminated loads and the nature of the contamination, if known, shall be documented (e.g.
photographed and noted with time, date, material) and reported to the facility contact. If the contamination
prohibits the materials from recovery and recycling, dispose as solid waste and notify the facility contact.

 All recyclable materials properly sorted according to instructions agreed to by the facility and the
Contractor must be delivered to a MRF or end market for recovery. The contractor is specifically
prohibited from delivering source-separated glass to a landfill for use in roadbed applications or for any
end use that will not count toward the state recovery rate.

 Haul mixed dry waste, including construction and demolition (C&D) debris to a Metro-authorized Material
Recovery Facility (MRF) for processing.

 Advise facility of any enhanced or additional recycling services or options as they become available,
including recycling opportunities for additional materials not listed in this Contract.
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D. Collection of Organics: Food Scraps, Yard Debris, Animal Manure and other organic waste materials 

The OCC provides food service and catering services. Contractor shall accept the following items, including but 
not limited to: 

o Yard debris;
o Food waste (may or may not be collected in biodegradable bags)

 pre-consumer waste
 post-consumer waste;

o Compostable paper
 waxed cardboard
 food-soiled paper;

o Bio-plastics
o Fiber-based compostable serviceware
o Other items

Metro requires that all organics be hauled directly, or through a transfer station, to properly permitted or 
franchised composting or anaerobic digestion facilities that will utilize all properly prepared organics as feedstock. 

 Provide organics collection services.
 Provide all receptacles needed to haul organics from serviced Metro facilities.

 Note: Oregon Convention Center owns the compactor but still utilizes roll carts for compost
collection.

 Provide labeling of receptacles that accurately describes the acceptable contents.
 Collect the agreed to compostable materials from the list above and any other materials mutually agreed

to by the facility, and ensure that they are delivered to a facility that composts or anaerobically digests
them.

 Report and document (photograph, note time, date, location, etc) any loads contaminated with non-
compostable materials to the facility contact.

E. Complaint Handling Procedure 

 Work cooperatively and in the spirit of good faith with serviced Metro facilities to promptly resolve any
concerns that occur relative to providing services. Document all inquiries and complaints and share
documentation on the inquiry as well as the action taken to Metro facility representatives.

 Respond to questions, comments, concerns, requests and complaints by site representatives within one
business day.

 Respond to complaints from staff, neighbors of Metro facilities and Metro site representatives within one
business day and include site contact.

F. Tracking & Reporting 

 Provide monthly reports on the data points listed in Attachment B for the facilities serviced in this contract.
See Attachment B, Monthly Reporting Template for details of what the monthly report includes.

 Reports shall include the weight of materials collected from serviced Metro facilities, in tons (1 ton = 2000
lbs).

o For OCC, on a monthly basis, provide electronic copies of weight tickets from all loads taken
directly to a transfer station or material recovery facility.

 Reports must be submitted electronically in an Excel spreadsheet .CSV file format no later than the 15th of
the month for the proceeding month’s data to the designated facility operations manager at each site.

o An electronic copy of the report shall also be emailed to Metro’s Sustainability Coordinator each
month for inclusion in Metro’s waste and recycling tracking system and annual sustainability
report.
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 Contaminated recycling and composting containers: In the event that a recycling or composting container
needs to be land-filled due to contamination, Contractor will document with photos and description and
report this in an email to the facility contact.

 Contractor shall follow the formulas for calculating rebate amounts for mixed recycling, cardboard and
scrap metal, or alternate solutions. Contractor may propose rate structure but the formulas must be
agreed upon by the facility and must take into consideration all the materials associated with mixed
recycling and be based on the prices from the Official Board Markets index. Rebates shall be credited
within two invoice cycles. Credits shall reference the load(s) and include the formula or rate showing how
the rebates were calculated.

G. Site Maintenance 

 Immediately pick-up and/or clean-up any solid waste or recyclable materials (especially glass and paper)
dropped while in the process of collections.

 Use absorbent materials to immediately clean-up engine or hydraulic oil leakage or any other type of fluid
leakage from collection vehicles and remove and properly dispose of these materials.

H. Equipment 

 All vehicles servicing OCC must meet 2007 federal diesel engine emissions standards or better.
Compliance with this requirement must be met within six (6) months of contract initiation.

 Keep all vehicles clean and presentable and clearly marked on the exterior with the name and telephone
number of the Contractor and any appropriate permit shall be clearly mounted on the vehicle.

 Be solely responsible for all maintenance, repair, and upkeep of all Contractor provided collection
equipment and receptacles provided. The Contractor shall supply all fuel, oil, lubricants, parts, and
service, including periodic cleaning of receptacles.

 Ensure that existing equipment and trucks have current registration.
 Report equipment failure resulting in delay of collection to the facility contact within two hours to the

facility contact.

I. Safety 

 Conduct services in a responsible manner, taking care not to harm persons or damage Metro property or
equipment.

 Take precautions at all times to ensure the protection of all persons and property, and that the safety
provisions of applicable laws, rules, regulations, building and construction codes shall be observed.  Any
fines levied by the above mentioned authorities for failure to comply with these requirements shall be
borne solely by the responsible vendor.

 Provide barricades when work is performed in areas traversed by the public, or when deemed necessary
by Metro.

J. Contract Management and Notices 

 In addition to a single email for regular service requests, provide a single point of contact to handle billing
questions, contract questions and changes, any issues, questions, requests and problems related to the
Agreement. The contact person must hold a position that allows the person to take appropriate action for
response and/or problem resolution by the following business day. If for any reason the representative is
not available (vacation/illness), Contractor’s alternate point of contact name & email & phone number(s)
will be provided to the Facility Contact. Contractor shall give Metro written notification of any change in
account representation, within two (2) calendar days of the change.

 Notify Metro in writing of any changes in the ownership of firm or changes in the firm’s ability to perform
services.
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 Provide notice of violations or legal action by any regulatory agency against the Contractor within 14 days
of receipt.

 Provide notice of any complaints filed with the Department of Labor against the Contractor within 14 days
of receipt.

 Provide notice of any changes of the primary and secondary processing facilities used for the recycled
commodities outlined in Section III. C. (Recycling) and D (Organics).

 Provide notice of any changes of the MRF, processor or end market used for materials collected,
including recyclable materials and organics.

3. Deliverables/Outcomes

To provide professional Solid Waste and Recycling Collection Services.

4. Payment and Billing

The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 
Contractor shall equal the percentage of the work Contractor accomplished during the billing period. 
Contractor's billing invoices shall include the MERC contract number, Contractor name, remittance address, 
invoice date, invoice number, invoice amount, tax amount (if applicable), and an itemized statement of work 
performed and expenses incurred during the billing period, and will not be submitted more frequently than 
once a month.  Contractor's billing invoices shall be sent to Metro Accounts Payable, 600 NE Grand Avenue, 
Portland, OR 97232-2736 or metroaccountspayable@oregonmetro.gov. The MERC contract number shall 
be referenced in the email subject line.  Contractor's billing invoices for services through June 30 shall be 
submitted to MERC by July 15. Payment shall be made by MERC on a Net 30 day basis upon approval of 
Contractor invoice.  Contractor shall ensure that its billings are correct each month.  If such billings are

found to be incorrect and the bill reduced accordingly, Recology shall give a 10% discount on the 

next month’s bill. 
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At a minimum, the monthly reports will contain the following data points. Weight of materials is required in tons wherever 
feasible. Reports shall be provided in electronic format using a .CSV file. 

1. Hauler Name
2. Facility Name
3. Invoice #
4. Invoice date
5. Due date
6. Service date
7. Work order #
8. Material Name
9. Landfill-bound garbage (MSW, mixed solid waste) - tons
10. Recovered materials - tons

a. Glass
b. Commingled recyclables (paper, plastic and metal containers)
c. Organics (compost)

i. Yard debris
ii. Food/compostable waste

d. Paper
i. Office grade paper mix
ii. Other mixed paper

e. Cardboard
f. Dry Waste, including construction and demolition (C&D) materials

i. Metal
ii. Wood
iii. Concrete
iv. Carpet
v. Other dry waste materials

g. Plastics
i. Rigid plastics
ii. Styrofoam
iii. Mixed plastics
iv. Vinyl

11. Receptacle/container Type
12. Fee component: Fee types used in line components on invoice. (i.e. labor, materials, packaging, disposal)
13. Current OBM rate for commodities collected
14. Quantity (weight in tons)

a. Note whether the weight is from an actual scale ticket and provide a copy of the ticket with the
monthly report, or whether the weight is an estimate, and refer to the method by which the estimate
was created.

15. Unit of measure for material line item (i.e. tons, pounds, gallons, each, etc) – Tons
16. Rate
17. Charge Fee ($)
18. Invoice Total
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Receptacle 
Quantity 

Receptacle 
Size 

Unit 
(e.g. 
Yard) 

Receptacle 
Type 

Material Estimated 
Pickup 
Schedule 

Price per 
Receptacle 
Pickup 

Disposal 
Cost (if 
applicable) 

Rebate per 
Unit (if 
applicable) 
Based on 
OBM Index 

1 25 Yards Compactor Wet Waste On-Call $109.00 105/ton 

1 15 Yards Compactor Cardboard On-Call $109.00 $0 100% 
Market 

1 25 Yards Compactor Commingled 
Recycling 

On-Call $109.00 41.00/ton 100% 
Market 

1 20 Yards Compactor Organics Weekly $105.00 66.23/ton 

20 64 Gallons Roll Cart Glass Weekly $4.80 Per Pickup 

1 40 Yards Drop Box Scrap Wood On-Call $145.00 $0 

1 TBD Yards Drop Box Yard Debris On-Call $105.00 66.23/ton 

1 TBD Yards Drop Box Dry Waste 
(C&D 
Waste) 

On-Call $105.00 97.5/ton 

Bales Bulk Paper On-Call $105.00 45/ton 100% 
Market 

Bales Film Plastic On-Call $105.00 45/ton 100% 
Market 

Bales Rigid Plastic On-Call $105.00 50/ton 100% 
Market 

Bales Vinyl On-Call $105.00 45/ton 100% 
Market 

Bales Cardboard On-Call $105.00 $0 100% 
Market 

Bales Styrofoam On-Call $105.00 25/ cubic 
yard 

Drop Box Metal On-Call $105.00 $0 100% 
Market 
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All definitions provided below are from Metro’s Regional Solid Waste Management Plan (RSWMP) unless otherwise 

noted. 

End Market: Outlets for materials such as post-consumer paper, which are manufactured into a finished product or 
materials such as scrap tires that are incinerated to recover energy.  

Pickup: Collection of solid waste or recyclable materials or both from their source of generation. 

Recyclable Materials: any material or group of materials that can be collected and sold for recycling at a net cost equal to 
or less than the cost of collection and disposal of the same material.  “Recycling” means any process by which solid waste

materials are transformed into new products in a manner that the original products may lose their identity (from Oregon 
Revised Statutes 459.005). 

Material Recovery: A solid waste management facility that separates materials for the purposes of recycling from an 
incoming source-separated or mixed solid waste stream. Or, any process of obtaining from solid waste, by presegregation 
or otherwise, materials that still have useful physical or chemical properties that can be reused or recycled for some 
purpose (from Oregon Revised Statutes 459.005). 

Materials Recovery Facility (MRF):  A solid waste management facility that separates materials for the purpose of 
recycling from an incoming source-separated or mixed solid waste stream. 

State Recovery Rate: The state-mandated percent of total solid waste generated that is recovered from the municipal 
solid waste stream. 

Organics: Food scraps and food soiled non-recyclable paper.  Organics may also include plant waste/yard debris and 
land-clearing debris. 



METROPOLITAN EXPOSITION RECREATION COMMISSION 
Resolution No. 16-09 

For the Purpose of Accepting Recology Portland Inc.’s (Recology Portland) Proposal for Solid Waste and Recycling 
Collection Service at the Portland Expo Center (Expo)  and authorizing the Agreement between the Metropolitan 
Exposition Recreation Commission (MERC) and Recology Portland for a two year term 

WHEREAS, Expo’s contract for solid waste and recycling collection services will expire in May 2016; and 

WHEREAS,  Expo needs frequent and reliable solid waste and recycling collection services; and 

WHEREAS, on January 28, 2016, Expo staff issued a formal Request for Proposals (RFP) 3114 Solid Waste/Recycling 
Collection Services in accordance with Section 4(D) of MERC’s Contracting and Purchasing Rules; and 

WHEREAS, staff received four (4) responsive, responsible proposals before the RFP submittal deadline, none of 
which met COBID or FOTA criteria; and 

WHEREAS, the evaluation committee from Expo Operations staff, scored Recology Portland highest , and 
negotiated an agreement and; 

WHEREAS, no appeals or protests were received within the allotted appeal period; and 

WHEREAS, based on solid waste and recycling collection frequency in the last year and pricing submitted in 
Recology Portland’s proposal, it is expected that Expo will spend approximately $50,000 per year, for a total of no 
more than $250,000 over five years. 

BE IT THEREFORE RESOLVED, that the Metropolitan Exposition Recreation Commission: 

1. Accepts the proposal submitted by Recology Portland for Expo; and

2. Approves the award of a two-year contract with Recology Portland for services at Expo, substantially in
the form as attached hereto; and

3. Delegates the authority to the General Manager of Visitor Venues to execute the Agreement and any
extensions or amendents in accordance with the terms of the Agreement provided it is in the best interest
of MERC.

Passed by the Commission on  May 4, 2016. 

Approved as to form: 
Alison R. Kean, Metro Attorney Chair 

By: 
      Nathan A. S. Sykes, Deputy Metro Attorney Secretary/Treasurer 



 MERC Staff Report 
 
Agenda Item:  For the purpose of approving the contract award to Recology Portland’s for “Solid Waste 
and Recycling Collection Service at the Portland Expo Center (Expo)” and authorizing the General 
Manager of Visitor Venues to execute the contract 
 
Resolution No.: 16-09 
 
Date:  May 4, 2016   Presented by:   Matthew Rotchford 
 
Background:  In 2012, Expo and OCC entered into a joint contract with Recology Portland for solid waste 
and recycling services. After exhausting opportunities for contract extensions, Expo and OCC chose to 
clarify the scope of work, including levels of services and materials included.   Due to the extensive 
amounts of materials and quick turn-around times, the services being requested for Expo require 
frequent and reliable waste hauling services for the main facility, while adhering to specific reporting 
requirements for LEED certifications.  
 
On January 28, 2016, MERC staff posted the solicitation opportunity in ORPIN, the Daily Journal of 
Commerce, and The Asian Reporter.  MERC staff received four bids from qualified waste hauling 
contractors, none of which were FOTA or COBID-Certified.  After assessment by Expo staff, Recology was 
deemed the highest-rated proposer due to their thorough and complete responses in addressing each of 
the RFBs , lowest proposed cost, and their commitment to MERC’s diversion rate goals.   
 
In addition, the proposed contract does not include an exclusivity clause, and provides the opportunity 
for additional or subcontracting services from COBID-Certified vendors in the event that Recology 
cannot provide a chosen service.    
   
Fiscal Impact:  Expo includes the full cost of solid waste and recycling services in each fiscal year’s 
budget.  
 
Recommendation:   Staff recommends that the Metropolitan Exposition-Recreation Commission, by 
Resolution No. 16-09 approve the contract award and written contract (attached hereto) with Recology 
Portland for Solid Waste and Recycling Collection Service for the Portland Expo Center; for a period of 
two (2) years not to exceed the amount of one hundred thousand and 00/100 dollars ($100,000). This 
agreement may be renewed or extended for three (3) additional one-year periods at MERC’s sole 
discretion, for a total amount of two hundred and fifty thousand and 00/100 dollars ($250,000). 
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THIS Contract is entered into between Metropolitan Exposition Recreation Commission (MERC), an 
appointed commission of Metro, whose address is 600 NE Grand Avenue, Portland, Oregon 97232-2736, and 
Recology Portland, whose address is 9345 North Harborgate Street, Portland, OR 97203-6314, hereinafter referred to 
as the "CONTRACTOR."   

THE PARTIES AGREE AS FOLLOWS: 

ARTICLE I 
SCOPE OF WORK 

CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto as Attachment A.  All services and goods shall be of good quality and, otherwise, in accordance with the 
Scope of Work.   

ARTICLE II 
TERM OF CONTRACT 

The term of this Contract shall be for the period commencing June 1, 2016 through and including May 31, 2018. 
This agreement may be renewed or extended for three (3) additional one-year periods at MERC’s sole discretion.  

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

Contractor shall perform the above work for a maximum price not to exceed ONE HUNDRED THOUSAND AND 
00/100TH DOLLARS ($100,000.00).   

The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 
Contractor shall equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s billing 
invoices shall include the MERC contract number, Contractor name, remittance address, invoice date, invoice number, 
invoice amount, tax amount (if applicable), and an itemized statement of work performed and expenses incurred during 
the billing period, and will not be submitted more frequently than once a month.  Contractor’s billing invoices shall be sent 
to metroaccountspayable@oregonmetro.gov. The MERC contract number and contractor name shall be referenced in the 
email subject line.  MERC requests that contractors submit billing invoices for services within 10 business days of 
performance.  Payment shall be made by MERC on a Net 30 day basis upon receipt of Contractor invoice.   

ARTICLE IV 
LIABILITY AND INDEMNITY 

CONTRACTOR is an independent contractor and assumes full responsibility for the content of its work and 
performance of CONTRACTOR’S labor, and assumes full responsibility for all liability for bodily injury or physical damage 
to person or property arising out of or related to this Contract, and shall indemnify, defend and hold harmless MERC, its 
agents and employees, from any and all claims, demands, damages, actions, losses, and expenses arising out of or in 
any way connected with its performance of this Contract.  CONTRACTOR is solely responsible for paying 
CONTRACTOR’S subcontractors and nothing contained herein shall create or be construed to create any contractual 
relationship between any subcontractor(s) and MERC.   

ARTICLE V 
TERMINATION 

MERC may terminate this Contract upon giving CONTRACTOR seven (7) days written notice.  In the event of 
termination, CONTRACTOR shall be entitled to payment for work performed to the date of termination.  MERC shall not 
be liable for indirect, consequential damages or any other damages.  Termination by MERC will not waive any claim or 
remedies it may have against CONTRACTOR.   
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ARTICLE VI 
INSURANCE & BONDS 

CONTRACTOR shall purchase and maintain at the CONTRACTOR'S expense, the following types of insurance, 
covering the CONTRACTOR, its employees, and agents: 

A. The most recently approved ISO (Insurance Services Office) Commercial General Liability policy, or its 
equivalent, written on an occurrence basis, with limits not less than $1,000,000 per occurrence and $1,000,000 
aggregate. The policy will include coverage for bodily injury, property damage, personal injury, contractual liability, 
premises and products/completed operations. CONTRACTOR’S coverage will be primary as respects METRO;  

B. Automobile insurance with coverage for bodily injury and property damage and with limits not less than minimum 
of $1,000,000 per occurrence;   

C. Workers’ Compensation insurance meeting Oregon statutory requirements including Employer’s Liability with 
limits not less than $500,000 per accident or disease; and 

METRO, MERC, its elected officials, departments, employees, and agents shall be named as ADDITIONAL 
INSUREDS on Commercial General Liability and Automobile policies.   

CONTRACTOR shall provide to MERC 30 days notice of any material change or policy cancellation. 

CONTRACTOR shall provide MERC with a Certificate of Insurance complying with this article upon return of the 
CONTRACTOR signed agreement to MERC. CONTRACTOR shall email Certificate of Insurance to 
submitdocuments@oregonmetro.gov.  Certificate of Insurance shall identify the MERC contract number. 

CONTRACTOR shall not be required to provide the liability insurance described in this Article only if an express 
exclusion relieving CONTRACTOR of this requirement is contained in the Scope of Work. 

In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 

ARTICLE VII 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 

For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such 
public work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every 
subcontractor on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each 
subcontractor shall pay workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 
2005 Oregon Laws Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of 
Labor and Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries. 
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580.  CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   

mailto:submitdocuments@oregonmetro.gov
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For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in 
place.  

ARTICLE VIII 
MODIFICATIONS 

MERC may approve changes and modifications to the original contract, including deletions of work, order of 
additional materials, and additional services reasonably related to the original work scope. Contractor may propose 
changes in the work that Contractor believes are necessary, will result in higher quality work, improve safety, decrease 
the amount of the contract, or otherwise result in a better or more efficient work product. If such changes are approved by 
MERC, they shall be executed by written contract amendment signed by both parties. Such changes shall not relieve 
Contractor of any obligation or warranty under the contract. No oral statements by either party shall modify or affect the 
terms of the contract. 

ARTICLE IX 
QUALITY OF GOODS AND SERVICES 

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of the highest 
quality.  All workers and subcontractors shall be skilled in their trades.  CONTRACTOR guarantees all work against 
defects in material or workmanship for a period of one (1) year from the date of acceptance or final payment by MERC, 
whichever is later.  All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any 
manufacturer or supplier shall be deemed to run to the benefit of MERC. 

ARTICLE X 
OWNERSHIP OF DOCUMENTS 

Unless otherwise provided herein, all documents, instruments and media of any nature produced by 
CONTRACTOR pursuant to this agreement are Work Products and are the property of MERC, including but not limited to: 
drawings, specifications, reports, scientific or theoretical modeling, electronic media, computer software created or altered 
specifically for the purpose of completing the Scope of Work, works of art and photographs.  Unless otherwise provided 
herein, upon MERC request, CONTRACTOR shall promptly provide MERC with an electronic version of all Work Products 
that have been produced or recorded in electronic media.   MERC and CONTRACTOR agree that all work Products are 
works made for hire and Contractor hereby conveys, transfers, and grants to MERC all rights of reproduction and the 
copyright to all such Work Products. 

A. CONTRACTOR and subcontractors shall maintain all fiscal records relating to such contracts in accordance with 
generally accepted accounting principles.  In addition, CONTRACTOR and subcontractors shall maintain any other 
records necessary to clearly document: 

1. The performance of the CONTRACTOR, including but not limited to the contractor’s compliance with contract
plans and specifications, compliance with fair contracting and employment programs, compliance with Oregon law on 
the payment of wages and accelerated payment provisions; and compliance with any and all requirements imposed 
on the CONTRACTOR or subcontractor under the terms of the contract or subcontract; 
2. Any claims arising from or relating to the performance of the CONTRACTOR or subcontractor under a public
contract; 
3. Any cost and pricing data relating to the contract; and
4. Payments made to all suppliers and subcontractors.

B. CONTRACTOR and subcontractors shall maintain records for the longer period of (a.) six years from the date of
final completion of the contract to which the records relate or (b.) until the conclusion of any audit, controversy or litigation 
arising out of or related to the contract.   

C. CONTRACTOR and subcontractors shall make records available to METRO, and its authorized representatives, 
including but not limited to the staff of any METRO department and the staff of the METRO Auditor, within the boundaries 
of the METRO region, at reasonable times and places regardless of whether litigation has been filed on any claims.  If the 
records are not made available within the boundaries of METRO, the CONTRACTOR or subcontractor agrees to bear all 
of the costs for METRO employees, and any necessary consultants hired by METRO, including but not limited to the costs 
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of travel, per diem sums, salary, and any other expenses that Metro incurs, in sending its employees or consultants to 
examine, audit, inspect, and copy those records.  If the CONTRACTOR elects to have such records outside these 
boundaries, the costs paid by the CONTRACTOR to METRO for inspection, auditing, examining and copying those 
records shall not be recoverable costs in any legal proceeding. 

D. CONTRACTOR and subcontractors authorize and permit METRO and its authorized representatives, including 
but not limited to the staff of any METRO department and the staff of the METRO Auditor, to inspect, examine, copy and 
audit the books and records of CONTRACTOR or subcontractor, including tax returns, financial statements, other financial 
documents and any documents that may be placed in escrow according to any contract requirements.  METRO shall keep 
any such documents confidential to the extent permitted by Oregon law, subject to the provisions of section E. 

E. CONTRACTOR and subcontractors agree to disclose the records requested by METRO and agree to the 
admission of such records as evidence in any proceeding between METRO and the CONTRACTOR or subcontractor, 
including, but not limited to, a court proceeding, arbitration, mediation or other alternative dispute resolution process. 

F. CONTRACTOR and subcontractors agree that in the event such records disclose that METRO is owed any sum 
of money or establish that any portion of any claim made against Metro is not warranted, the CONTRACTOR or 
subcontractor shall pay all costs incurred by METRO in conducting the audit and inspection.  Such costs may be withheld 
from any sum that is due or that becomes due from METRO. 

G. Failure of the CONTRACTOR or subcontractor to keep or disclose records as required by this document or any 
solicitation document may result in disqualification as a bidder or proposer for future METRO contracts as provided in 
ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the CONTRACTOR or subcontractor 
is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code Section 2.04.052. 

ARTICLE XI 
SUBCONTRACTORS 

CONTRACTOR shall contact MERC prior to negotiating any subcontracts and CONTRACTOR shall obtain 
approval from MERC before entering into any subcontracts for the performance of any of the services and/or supply of 
any of the goods covered by this Contract.   

MERC reserves the right to reasonably reject any subcontractor or supplier and no increase in the 
CONTRACTOR’S compensation shall result thereby.  All subcontracts related to this Contract shall include the terms and 
conditions of this agreement.  CONTRACTOR shall be fully responsible for all of its subcontractors as provided in Article 
IV.   

ARTICLE XII 
RIGHT TO WITHHOLD PAYMENTS 

MERC shall have the right to withhold from payments due CONTRACTOR such sums as necessary, in MERC's 
sole opinion, to protect MERC against any loss, damage or claim which may result from CONTRACTOR’S performance or 
failure to perform under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers or 
subcontractors.  In addition for public improvement work, if a CONTRACTOR is required to file certified statements under 
ORS 279C.845, MERC shall retain 25 percent of any amount earned by the CONTRACTOR on the public works until the 
contractor has filed all required certified statements with MERC. 

If a liquidated damages provision is contained in the Scope of Work and if CONTRACTOR has, in MERC's 
opinion, violated that provision, MERC shall have the right to withhold from payments due CONTRACTOR such sums as 
shall satisfy that provision.  All sums withheld by MERC under this Article shall become the property of MERC and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has breached this Contract.   
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ARTICLE XIII 
SAFETY 

If services of any nature are to be performed pursuant to this agreement, CONTRACTOR shall take all necessary 
precautions for the safety of employees and others in the vicinity of the services being performed and shall comply with all 
applicable provisions of federal, state and local safety laws and building codes, including the acquisition of any required 
permits.   

ARTICLE XIV 
INTEGRATION OF CONTRACT DOCUMENTS 

All of the provisions of any procurement documents including, but not limited to, the Advertisement for Bids, 
Proposals or responses, General and Special Instructions to Bidders, Proposal, Scope of Work, and Specifications which 
were utilized in conjunction with the bidding of this Contract are hereby expressly incorporated by reference.  Otherwise, 
this Contract represents the entire and integrated agreement between MERC and CONTRACTOR and supersedes all 
prior negotiations, representations or agreements, either written or oral.  This Contract may be amended only by written 
instrument signed by both MERC and CONTRACTOR.  The laws of the state of Oregon shall govern the construction and 
interpretation of this Contract.   

ARTICLE XV 
COMPLIANCE 

CONTRACTOR shall comply with federal, state, and local laws, statutes, and ordinances relative to the execution 
of the work.  This requirement includes, but is not limited to, non-discrimination, safety and health, environmental 
protection, waste reduction and recycling, fire protection, permits, fees and similar subjects.   

ARTICLE XVI: 
REPRESENTATIONS, WARRANTIES AND COVENANTS RELATING TO COMPLIANCE WITH TAX LAWS 

Contractor represents and warrants that Contractor is in compliance with all applicable local, regional and state 
Tax Laws as of the effective date of this Contract. Contractor agrees to continue to comply with all Tax Laws throughout 
the duration of this Contract and any extensions. Any breach of the above set forth warranty, misrepresentation, or 
violation of Contractor’s covenant to continue to comply with said Tax Laws during the term of the Contract shall constitute 
a material breach of this Contract. Such breach shall entitle Metro to terminate this Contract, to pursue and recover any 
and all damages that arise from the breach and the termination of this Contract, and to pursue any or all of the remedies 
against Contractor available under this Contract, at law, or in equity, including but not limited to direct, indirect, incidental 
and consequential damages, costs of cure, and costs incurred in securing a replacement contractor, limited specific 
performance, declaratory or injunctive relief. For purposes of this section, the term “Tax Laws” includes but is not limited 
to laws ORS 305.620 and ORS chapters 316, 317 and 318, and any tax provisions imposed by a political subdivision of 
this state that applies to Contractor, to Contractor’s property, operations, receipts, or income, or to Contractor’s 
performance of or compensation for any work performed by Contractor, or that applies to goods, services, or property, 
whether tangible or intangible, supplied by Contractor.  

ARTICLE XVII 
INTERGOVERNMENTAL COOPERATIVE AGREEMENT 

Pursuant to ORS 279A and the Metro public contract code, Metro participates in an Intergovernmental 
Cooperative Purchasing program by which other public agencies shall have the ability to purchase the goods and services 
under the terms and conditions of this awarded contract.  Any such purchases shall be between the Contractor and the 
participating public agency and shall not impact the Contractor’s obligation to Metro under this agreement.  Any estimated 
purchase volumes listed herein do not include volumes for other public agencies, and Metro makes no guarantee as to 
their participation in any purchase.  Any Contractor may decline to extend the prices and terms of this solicitation to any or 
all other public agencies upon execution of this contract.  Unless the Contractor specifically declines to participate in the 
program by marking the box below, the Contractor agrees to participate in the Intergovernmental Cooperative Purchasing 
program.  Contractor declines to participate in the Intergovernmental Cooperative Purchasing program or is not 
applicable to this Contract as indicated by the following initials __________. 



Standard Public Contract 
600 NE Grand Ave., Portland, OR 97232-2736 

503-797-1700

MERC CONTRACT NO. 206081 

Revised December 2015 Page 6 of 14 

ARTICLE XVIII 
SITUS 

The situs of this Agreement is Portland, Oregon.  Any litigation over this agreement shall be governed by the laws 
of the State of Oregon and shall be conducted in the Circuit Court of the state of Oregon for Multnomah County, or, if 
jurisdiction is proper, in the U.S. District Court for the District of Oregon.   

ARTICLE XIX 
ASSIGNMENT 

CONTRACTOR shall not assign any rights or obligations under or arising from this Contract without prior written 
consent from MERC.   

ARTICLE XX 
SEVERABILITY 

The parties agree that any provision of this Contract that is held to be illegal, invalid, or unenforceable under present or 
future laws shall be fully severable.  The parties further agree that this Contract shall be construed and enforced as if the 
illegal, invalid, or unenforceable provision had never been a part of them and the remaining provisions of the Contract 
shall remain in full force and effect and shall not be affected by the illegal, invalid, or unenforceable provision or by its 
severance from this Contract.  Furthermore, a provision as similar to the illegal, invalid, or unenforceable provision as is 
possible and legal, valid and enforceable shall be automatically added to this Contract in lieu of the illegal, invalid, or 
unenforceable provision.  Any failure by MERC to enforce a provision of the Contract is not to be construed as a waiver by 
MERC of this right to do so. 

ARTICLE XXI 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 

ARTICLE XXII 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall be in 
writing, sent by registered or certified mail or fax as follows: 

To Contractor: Gary Paquin To Metro: Metro Procurement Services 
Recology Portland 600 NE Grand Ave 
9345 N Harborgate St  Portland, Oregon 97232 
Portland, OR 97203-6314 503-797-1791 fax 
503-283-2015 phone  

With Copy to: Chuck Dills 
2060 N. Marine Drive 
Portland, OR 97217 
503-736-5241 fax 

CONTRACTOR METROPOLITAN EXPOSITION RECREATION 
COMMISSION 

By By 

Print Name Print Name 

Date  Date 
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1. Purpose and Goal of Work 

Contractor shall provide all required equipment, material, tools, transportation and temporary facilities as 
applicable, experienced staff, labor, and supervision to perform the requested services at the Portland 
Expo Center (Expo). Contractor shall provide all labor, materials and equipment required to fully and 
completely perform the services, as described in this Scope of Work.  The service shall be performed in 
conformance with all federal, state, and local rules, regulations, codes, and laws, including, but not limited 
to, the Metro Code and purchasing policies. 

2. Description of the Scope of Work 

Contractor shall meet all of the following requirements. Terms are defined in Attachment D, Definitions. 

A. Solid Waste and Recycling Collection and Disposition - General 

• Provide one email address for all service requests and service changes. Facilities may utilize automatic
dispatch equipment to request service.

• Coordinate specific pickup schedules and container locations with the facility. Contractor shall respond to
requests for changes in pickups and or receptacles within one (1) business day.  If a pickup is missed,
Metro will call Contractor, and Contractor will schedule new pickup within one (1) business day. If
Recology does not meet this requirement, it shall not charge any pickup fee for the late pickup.

• Provide, at least quarterly, suggestions for schedule and equipment optimizations, adjustments and
improvements to reduce loads and containers reaching beyond capacity as well as the hauling of loads
that are less than ¾ full.

• Provide all necessary collection receptacles at the inception of the contract that are free of graffiti and
other markings.  Any receptacle delivered with graffiti or markings will be swapped out by Contractor on
the same day or following business day if request is made after 2 PM.  If Recology does not meet this
requirement, it shall not charge any fee for those receptacles.

• Provide sufficient motor equipment to remove solid waste, recyclables and organics from the designated
areas on the days of the week specified or on-call basis.

• Ensure that collection receptacles fit in the allotted space identified at each facility.
• Provide ability for collection service on all compactor receiver boxes at least six (6) days per week,

preferably seven (7) days per week, on an on-call basis between the hours of 6:00 AM and 5:00 PM.
• Provide a “turnaround service” in addition to scheduled pickups, within 24 hours upon notification by

facility representative, automated equipment, or Metro. Notify the appropriate facility contact immediately
if scheduled pick-up cannot be completed for any reason.  If Recology does not meet this requirement,
it shall not charge any pickup fee for the late pickup. If Recology overcharges for multiple pickups
due to its own fault, there shall be no charge for that pickup.

• Ensure that materials are transported in vehicles that are fully enclosed and water tight as required.
• Operations at the Expo Center are both during busy show times and other times when there is no show.

During exhibition shows, the parking lot is open for drop box pick-up and delivery.  Normal hours are 7:30
AM to 4:00 PM.  Pickups of garbage and recycling are typically scheduled via email with a Service
Request which includes detailed pickup instructions for that particular show.

B. Collection of Solid Waste for Disposal 

• Pickup solid waste from Expo Center.
• Coordinate all service with the facility including days and times of service.
• Provide a sufficient number of receptacles for solid waste collection.
• Ensure the areas around the receptacles are clean and no debris remains after they are emptied.
• Provide labeling of receptacles that accurately describes the contents.
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• Ensure that receptacles are in compliance with all city, state, and Metro rules and regulations.
• Provide a dispatch telephone number on all receptacles.

C. Collection of Recyclable Materials 

• Pickup recyclable materials from Expo Center.
• Provide a sufficient number of receptacles for collection of recyclable materials.
• Provide labeling of receptacles that accurately describes the contents.
• Collect recyclables such that the materials are accepted at material recovery facilities (MRF’s). Some

materials may be mixed, bagged, shredded, baled, etc.
• As required by the City of Portland, maintain separation of glass from commingled recyclables from the

point of collection to delivery to a MRF.
• Proposers shall outline specific requirements, costs, mileage costs, and resources regarding their ability

to accept items below. Proposer should indicate efficiencies in their ability to pick up multiple streams to
reduce service trips. Recoverable items may include but are not limited to the following recyclable
materials:

o Glass bottles and jars;
o Aluminum, tin, and bi-metal food containers, and aerosol cans;
o Plastic bottles and tubs that are more than 6 ounces and up to 5 gallons, plastic flower pots and

buckets less than 5 gallons;
o Gable top and aseptic cartons;
o Mixed paper including craft paper, paperboard, newspaper, magazines/catalogs and office paper;
o Corrugated cardboard boxes (excluding waxed cardboard or pizza boxes) which may be or may

not be broken down and up to 48" x 72" maximum size; Cardboard may be baled with weights up
to 1500 lbs. Proposer should indicate their maximum capacity of bales per load.

o Stretch wrap, sheet plastic and polyolefin and polyethylene bags;
o Rigid plastic;
o Styrofoam; Bagged.
o Sheet/table vinyl; Typically baled.
o Ferrous and non-ferrous scrap metal;
o Wood pallets and untreated dimensional lumber, painted or unpainted;
o Building materials; construction debris

• The following materials are excluded from this Contract, meaning that pickup and recycling services are
not needed for these items. Excluded materials: electronics, hazardous waste, fluorescent lamps,
confidential paper shredding, and edible food donations.

• Any contaminated loads and the nature of the contamination, if known, shall be documented (e.g.
photographed and noted with time, date, material) and reported to the facility contact. If the contamination
prohibits the materials from recovery and recycling, dispose as solid waste and notify the facility contact.

• All recyclable materials properly sorted according to instructions agreed to by the facility and the
Contractor must be delivered to a MRF or end market for recovery. The contractor is specifically
prohibited from delivering source-separated glass to a landfill for use in roadbed applications or for any
end use that will not count toward the state recovery rate.

• Haul mixed dry waste, including construction and demolition (C&D) debris to a Metro-authorized Material
Recovery Facility (MRF) for processing.

• Advise facility of any enhanced or additional recycling services or options as they become available,
including recycling opportunities for additional materials not listed in this Contract.
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D. Collection of Organics: Food Scraps, Yard Debris, Animal Manure and other organic waste materials 

Metro requires that all organics be hauled directly, or through a transfer station, to properly permitted or 
franchised composting or anaerobic digestion facilities that will utilize all properly prepared organics as feedstock. 

• Provide organics collection services.
• Provide all receptacles needed to haul organics from serviced Metro facilities.
• Provide labeling of receptacles that accurately describes the acceptable contents.
• Collect the agreed to compostable materials from the list above and any other materials mutually agreed

to by the facility, and ensure that they are delivered to a facility that composts or anaerobically digests
them.

• Report and document (photograph, note time, date, location, etc) any loads contaminated with non-
compostable materials to the facility contact.

E. Complaint Handling Procedure 

• Work cooperatively and in the spirit of good faith with serviced Metro facilities to promptly resolve any
concerns that occur relative to providing services. Document all inquiries and complaints and share
documentation on the inquiry as well as the action taken to Metro facility representatives.

• Respond to questions, comments, concerns, requests and complaints by site representatives within one
business day.

• Respond to complaints from staff, neighbors of Metro facilities and Metro site representatives within one
business day and include site contact.

F. Tracking & Reporting 

• Provide monthly reports on the data points listed in Attachment B for the facilities serviced in this contract.
See Attachment B, Monthly Reporting Template for details of what the monthly report includes.

• Reports shall include the weight of materials collected from serviced Metro facilities, in tons (1 ton = 2000
lbs).

• Reports must be submitted electronically in an Excel spreadsheet .CSV file format no later than the 15th of
the month for the proceeding month’s data to the designated facility operations manager at each site.

o An electronic copy of the report shall also be emailed to Metro’s Sustainability Coordinator each
month for inclusion in Metro’s waste and recycling tracking system and annual sustainability
report.

• Contaminated recycling and composting containers: In the event that a recycling or composting container
needs to be land-filled due to contamination, Contractor will document with photos and description and
report this in an email to the facility contact.

• Contractor shall follow the formulas for calculating rebate amounts for mixed recycling, cardboard and
scrap metal, or alternate solutions. Contractor may propose rate structure but the formulas must be
agreed upon by the facility and must take into consideration all the materials associated with mixed
recycling and be based on the prices from the Official Board Markets index. Rebates shall be credited
within two invoice cycles. Credits shall reference the load(s) and include the formula or rate showing how
the rebates were calculated.

G. Site Maintenance 

• Immediately pick-up and/or clean-up any solid waste or recyclable materials (especially glass and paper)
dropped while in the process of collections.

• Use absorbent materials to immediately clean-up engine or hydraulic oil leakage or any other type of fluid
leakage from collection vehicles and remove and properly dispose of these materials.
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H. Equipment 

• All vehicles servicing Expo Center must meet 2007 federal diesel engine emissions standards or better.
Compliance with this requirement must be met within six (6) months of contract initiation.

• Keep all vehicles clean and presentable and clearly marked on the exterior with the name and telephone
number of the Contractor and any appropriate permit shall be clearly mounted on the vehicle.

• Be solely responsible for all maintenance, repair, and upkeep of all Contractor provided collection
equipment and receptacles provided. The Contractor shall supply all fuel, oil, lubricants, parts, and
service, including periodic cleaning of receptacles.

• Ensure that existing equipment and trucks have current registration.
• Report equipment failure resulting in delay of collection to the facility contact within two hours to the

facility contact.

I. Safety 

• Conduct services in a responsible manner, taking care not to harm persons or damage Metro property or
equipment.

• Take precautions at all times to ensure the protection of all persons and property, and that the safety
provisions of applicable laws, rules, regulations, building and construction codes shall be observed.  Any
fines levied by the above mentioned authorities for failure to comply with these requirements shall be
borne solely by the responsible vendor.

• Provide barricades when work is performed in areas traversed by the public, or when deemed necessary
by Metro.

J. Contract Management and Notices 

• In addition to a single email for regular service requests, provide a single point of contact to handle billing
questions, contract questions and changes, any issues, questions, requests and problems related to the
Agreement. The contact person must hold a position that allows the person to take appropriate action for
response and/or problem resolution by the following business day. If for any reason the representative is
not available (vacation/illness), Contractor’s alternate point of contact name & email & phone number(s)
will be provided to the Facility Contact. Contractor shall give Metro written notification of any change in
account representation, within two (2) calendar days of the change.

• Notify Metro in writing of any changes in the ownership of firm or changes in the firm’s ability to perform
services.

• Provide notice of violations or legal action by any regulatory agency against the Contractor within 14 days
of receipt.

• Provide notice of any complaints filed with the Department of Labor against the Contractor within 14 days
of receipt.

• Provide notice of any changes of the primary and secondary processing facilities used for the recycled
commodities outlined in Section III. C. (Recycling) and D (Organics).

• Provide notice of any changes of the MRF, processor or end market used for materials collected,
including recyclable materials and organics.

3. Deliverables/Outcomes 

To provide services mentioned in the above Scope of Work. 
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4. Payment and Billing 

Work shall be invoiced according to Attachment C, Pricing Schedule. 

The maximum price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to 
Contractor shall equal the percentage of the work Contractor accomplished during the billing period. 
Contractor's billing invoices shall include the MERC contract number, Contractor name, remittance address, 
invoice date, invoice number, invoice amount, tax amount (if applicable), and an itemized statement of work 
performed and expenses incurred during the billing period, and will not be submitted more frequently than 
once a month.  Contractor's billing invoices shall be sent to Metro Accounts Payable, 600 NE Grand Avenue, 
Portland, OR 97232-2736 or metroaccountspayable@oregonmetro.gov. The MERC contract number shall 
be referenced in the email subject line.  Contractor's billing invoices for services through June 30 shall be 
submitted to MERC by July 15. Payment shall be made by MERC on a Net 30 day basis upon approval of 
Contractor invoice. If such billings are found to be incorrect and the bill reduced accordingly, Recology 
shall give a 10% discount on the next month’s bill. 
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At a minimum, the monthly reports will contain the following data points. Weight of materials is required in tons wherever 
feasible. Reports shall be provided in electronic format using a .CSV file. 

1. Hauler Name
2. Facility Name
3. Invoice #
4. Invoice date
5. Due date
6. Service date
7. Work order #
8. Material Name
9. Landfill-bound garbage (MSW, mixed solid waste) - tons
10. Recovered materials - tons

a. Glass
b. Commingled recyclables (paper, plastic and metal containers)
c. Organics (compost)

i. Yard debris
ii. Food/compostable waste

d. Paper
i. Office grade paper mix
ii. Other mixed paper

e. Cardboard
f. Dry Waste, including construction and demolition (C&D) materials

i. Metal
ii. Wood
iii. Concrete
iv. Carpet
v. Other dry waste materials

g. Plastics
i. Rigid plastics
ii. Styrofoam
iii. Mixed plastics
iv. Vinyl

11. Receptacle/container Type
12. Fee component: Fee types used in line components on invoice. (i.e. labor, materials, packaging, disposal)
13. Current OBM rate for commodities collected
14. Quantity (weight in tons)

a. Note whether the weight is from an actual scale ticket and provide a copy of the ticket with the
monthly report, or whether the weight is an estimate, and refer to the method by which the estimate
was created.

15. Unit of measure for material line item (i.e. tons, pounds, gallons, each, etc) – Tons
16. Rate
17. Charge Fee ($)
18. Invoice Total
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Receptacle 
Quantity 

Receptacle 
Size 

Unit 
(e.g. 
Yard) 

Receptacle 
Type 

Material Estimated 
Pickup 
Schedule 

Price per 
Receptacle 
Pickup 

Disposal 
Cost (if 
applicable) 

Rebate per 
Unit (if 
applicable) 
Based on 
OBM Index 

1 30 Yards Drop box Garbage On-Call $101.00 $105/ton 

1 30 Yards Drop box Cardboard On-Call $101.00 $0 Market 

1 30 Yards Drop box Commingled 
Recycling 

On-Call $101.00 $15/ton 

10 30 Yards Drop box Garbage – 
special events 

On-call $101.00 $105/ton 

14 64 Gallons Roll Cart Organics On-Call $26.51 Per Pickup 

21 64 Gallons Roll Cart Comingled 
Recycling 

On-Call $4.80 Per Pickup 
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All definitions provided below are from Metro’s Regional Solid Waste Management Plan (RSWMP) unless otherwise 
noted. 

End Market: Outlets for materials such as post-consumer paper, which are manufactured into a finished product or 
materials such as scrap tires that are incinerated to recover energy.  

Pickup: Collection of solid waste or recyclable materials or both from their source of generation. 

Recyclable Materials: any material or group of materials that can be collected and sold for recycling at a net cost equal to 
or less than the cost of collection and disposal of the same material.  “Recycling” means any process by which solid waste 
materials are transformed into new products in a manner that the original products may lose their identity (from Oregon 
Revised Statutes 459.005). 

Material Recovery: A solid waste management facility that separates materials for the purposes of recycling from an 
incoming source-separated or mixed solid waste stream. Or, any process of obtaining from solid waste, by presegregation 
or otherwise, materials that still have useful physical or chemical properties that can be reused or recycled for some 
purpose (from Oregon Revised Statutes 459.005). 

Materials Recovery Facility (MRF):  A solid waste management facility that separates materials for the purpose of 
recycling from an incoming source-separated or mixed solid waste stream. 

State Recovery Rate: The state-mandated percent of total solid waste generated that is recovered from the municipal 
solid waste stream. 

Organics: Food scraps and food soiled non-recyclable paper.  Organics may also include plant waste/yard debris and 
land-clearing debris. 



METROPOLITAN EXPOSITION RECREATION COMMISSION 
Resolution No. 16-10 

For the purpose of selecting Bull Run Electric, Inc. for the Oregon Convention Center (OCC) “Lighting 
Upgrades” and authorizing the General Manager of Visitor Venues to execute a contract with Bull Run 
Electric, Inc. 

WHEREAS, the OCC has earned LEED Platinum status through energy conservation; and 

WHEREAS, the OCC staff identified several areas with significant opportunity for energy savings; and 

WHEREAS, the Portland and Oregon Ballrooms, loading dock and parking garage areas all include 
fluorescent and incandescent lighting; and 

WHEREAS, replacing the above mentioned fixtures with LED lighting is in the public’s best interest by 
increasing energy efficiency and reducing energy costs; and 

WHEREAS, Section 7(B) of the Metropolitan Exposition Recreation Commission's (“the Commission”) 
Contracting and Purchasing Rules, requires competitive sealed bids under ORS Chapter 279C for public 
improvements such as this project; and 

WHEREAS, MERC staff evaluated the submitted bids, and Bull Run Electric, Inc., was the lowest 
responsive and responsible bidder with a bid amount of four-hundred three-thousand eight-hundred 
twenty-nine and 00/100 dollars ($403,829.00). 

BE IT THEREFORE RESOLVED that the Metropolitan Exposition Recreation Commission: 

1. Selects Bull Run Electric, Inc., as the lowest responsive and responsible bidder in response
to the Request for Bids for the Oregon Convention Center “Lighting Upgrades.”

2. Approves the contract with Bull Run Electric, Inc. in the form substantially similar to the
attached Exhibit A.

3. Authorizes the General Manager of Visitor Venues to execute the contract on behalf of the
Commission.

Passed by the Commission on May 4, 2016. 

__________________________________ 
Chair 

__________________________________ 
Approved As to Form:          Secretary/Treasurer 
Alison R. Kean, Metro Attorney 

By: ________________________ 
       Nathan A. S. Sykes 
       Deputy Metro Attorney 



MERC STAFF REPORT 

Agenda Item/Issue:  For the purpose of approving the contract award to Bull Run Electric for the Oregon 
Convention Center (OCC), “Lighting Upgrades” and authorizing the General Manager of Visitor Venues to 
execute the contract.  

Resolution No.: 16-10 

Date: May 4, 2016 Presented by: Scott Cruickshank 

Background & Analysis:   MERC Staff prepared and issued bid documents and a Request for Bids (RFB) 
that included a scope of work to upgrade the lighting fixtures in the Oregon and Portland Ballrooms, 
loading dock areas, and parking garage.  By upgrading the light fixtures and lamp types in these areas, 
the OCC has a tremendous opportunity to reduce energy use and costs.  

The scope of work includes the replacement of existing metal halide, incandescent, fluorescent, and 
quartz lighting fixtures with energy efficient LED lighting.  The project will receive approximately a 15 
percent rebate as incentives from the Energy Trust of Oregon.  

MERC staff issued the RFB in accordance with MERC's purchasing and contracting rules, in compliance 
with Metro policy and all statutory requirements. The RFB was published in the Daily Journal of 
Commerce, the Skanner, ORPIN and on the Metro website. On April 14, 2016, MERC staff received two 
bids, one for $403,829.00 the other, $453,585.00. Staff recommends Bull Run Electric be considered as 
the lowest responsive and responsible bidder with the bid amount of $403,829.00. Bull Run Electric is a 
certified Emerging Small Business.  Neither of the companies that submitted bids intend to use 
subcontractors. 

Fiscal Impact:  The fiscal year 2015-16 adopted budget for OCC includes $396,900.00 for lighting 
upgrades. The proposed bid exceeds the project budget by $6,929.00. The FY 2015-16 OCC Capital Plan 
includes ample budget expenditure authority and savings in other projects to accommodate this minor 
overage on this particular project.   

Recommendation:   Staff recommends that the Metropolitan Exposition and Recreation Commission, by 
Resolution 16-10, approve the contract award and written contract (attached hereto) with Bull Run 
Electric, for the amount of four hundred three thousand, eight hundred twenty nine & 00/100 dollars 
($403,829.00) for Oregon Convention Center “Lighting Upgrades” and delegate authority to the General 
Manager of Visitor Venues to execute the contract.  
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THIS CONSTRUCTION AGREEMENT is between Metropolitan Exposition Recreation Commission, 
an appointed commission of Metro, located at 600 N.E. Grand Avenue, Portland, OR 97232-2736, referred to herein 
as “MERC” or “Metro,” and Bull Run Electric, Inc. referred to herein as "Contractor," located at P.O. Box 1147, Sandy, 
Oregon,  97055.   

THE PARTIES AGREE AS FOLLOWS: 

ARTICLE I 
SCOPE OF WORK AND CONTRACT TERMS 

CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto and incorporated herein as Attachment A.  All services and goods shall be of good quality and otherwise 
in accordance with the Scope of Work.  CONTRACTOR shall perform the work and/or deliver to MERC the goods 
described in the Scope of Work strictly in accord with the terms of this Construction Agreement and the General 
Conditions attached hereto and incorporated herein as Attachment B.   

ARTICLE II 
TERM OF CONTRACT 

The term of this Contract shall be for the period commencing May 5, 2016 through and including June 30, 2017.  
Substantial completion per Section 9.4 of the General Conditions is November 1, 2016. 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

MERC shall pay the CONTRACTOR for work performed and/or goods supplied as described in the Scope of 
Work, in the maximum amount of FOUR HUNDRED THREE THOUSAND, EIGHT HUNDRED TWENTY-NINE AND 
NO/100THS DOLLARS ($403,829.00) (the “Maximum Price”).  MERC shall not be responsible for payment of any 
materials, expenses or costs other than those which are specifically included in the Scope of Work.  The Maximum Price 
includes all fees, costs and expenses of whatever nature. Materials unit prices shall not exceed pricing in Attachment C 
Each of MERC's payments to Contractor shall equal the percentage of the work Contractor accomplished during the 
billing period.  Contractor’s billing invoices shall include the MERC contract number, Contractor name, remittance 
address, invoice date, invoice number, invoice amount, tax amount (if applicable), and an itemized statement of work 
performed and expenses incurred during the billing period, and will not be submitted more frequently than once a month.   

Contractor’s billing invoices shall be sent to metroaccountspayable@oregonmetro.gov. The MERC contract 
number shall be referenced in the email subject line.  MERC requests that Contractors submit billing invoices for services 
within 10 business days of performance.  Payment shall be made by MERC on a Net 30 day basis upon receipt of 
CONTRACTOR invoice. 

ARTICLE IV 
BONDS 

In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 

ARTICLE V 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 

For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such 
public work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every 

Exhibit A to Resolution 16-10
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subcontractor on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each 
subcontractor shall pay workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 
2005 Oregon Laws Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of 
Labor and Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries.  
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580. CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   

For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in 
place.  

ARTICLE VI 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 

ARTICLE VII 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall 
be in writing, sent by registered or certified mail or fax as follows: 

To Contractor: Kyle Ruthardt To Metro: Metro Procurement Services 
Bull Run Electric 600 NE Grand Ave 
P.O. Box 1147  Portland, Oregon 97232 
Sandy, Oregon, 97055 503-797-1791 fax
503-668-5045 fax 

With Copy to: Nancy Strening 
600 NE Grand Avenue 
Portland, Oregon 97232 
503-797-1791 fax 

CONTRACTOR METROPOLITAN EXPOSITION RECREATION 
COMMISSION 

By By 

Print Name Print Name 

Date Date 
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ATTACHMENT A TO CONSTRUCTION AGREEMENT – SCOPE OF WORK 

1. Purpose and Goal of Work

MERC is contracting for the provision and installation of replacement lighting fixtures for energy efficiency in
various locations of the Oregon Convention Center (OCC), located at 777 NE MLK Jr Blvd, Portland, OR 97232.

2. Scope of Work

Description of the Scope of Work
Contractor is to provide all equipment, materials and labor, for removal and replacement of lighting fixtures, lamps
and dimmer racks as outlined in Attachment C.  Materials unit prices shall not exceed pricing in Attachment C.
The Scope of Work includes the removal and disposal of the current lighting fixtures as well as the installation and
connection for the new fixtures and equipment.

Work is to be performed as defined below, and as in accordance with the attached Manufacturers Cut Sheets
included as Attachment D.

Clarifications 

 Contractor responsible for field verification of all installation and quantities.
 All installations must comply with manufacturer’s specifications.

 Support lights in accordance with IBC seismic zone requirements.
 Contractor is responsible for removal and disposal of existing fixtures in accordance with the EPA guidelines.

More information can be found regarding EPA guidelines at http://www.deq.state.or.us/lq/hw/UW.htm.
 Contractor is to provide reporting of recycling/waste disposal to Metro Project Manager.
 Installing Contractor will be responsible for supplying all required lifts.
 Material submittals are required before materials are ordered and must be approved by Metro Project

Manager.
 Miscellaneous materials necessary for proper installation are to be provided by contractor.
 A loading dock area or equivalent will be available for Contractor job storage.  OCC shall coordinate with

Contractor to establish location.

Contractor is to provide three (3) sets of hard copy and one set of electronic As-Built drawings upon project 
completion. This “as built” documentation is to include, but is not limited to; all warranty information, all parts
information, all specific parts ordering information and requirements including vendor name, part # and model #, 
any drawings and a list of vendor representatives and contact information.  This documentation is a record of the 
final systems as installed and adjusted, after all final acceptance tests have been completed.  System 
documentation includes a clearly outlined schedule for routine maintenance operations and safety checks. 

Contractor is responsible for cleanliness of work areas and shall pick up and dispose of debris created during 
construction.  Contractor is responsible for protection of work area from pedestrian traffic.  Contractor is 
responsible for cover up and protection of existing equipment and building for keeping the floors clean and in 
good repair.  Contractor is to maintain a worksite free of hazardous work conditions and construction debris.  Dust 
control is the responsibility of the Contractor. 

Contractor shall not interfere with scheduled events or prohibit any tenants or clients from accessing other spaces 
in the building.  Loud noise can be an issue in the facility; therefore any work that may be louder than a hand drill 
or similar will need to be coordinated with OCC, so as to not disturb events/clients. Although work is expected to 
be in areas without impact on events, work will need to be done around building schedule.  Schedule will need to 
be coordinated with OCC project manager and contractor shall work with OCC provided schedule. All work will be 
scheduled during normal business hours as event schedule permits  

ATTACHMENT C:  Existing and New Fixtures, including Unit Pricing. 

ATTACHMENT D:  New Fixture and Equipment Manufacturers Cut Sheets; 
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And any modifications of any of the foregoing in the form of Addenda or Change Orders entered into in 
accordance with the terms of the Contract. Where applicable, reference to this Contract herein shall be deemed to 
refer to all of the Contract Documents. 

Contractor shall provide all labor, tools, equipment, machinery, supervision, transportation, permits, and every 
other item and service necessary to perform the Work described in the Contract Documents. Contractor shall fully 
comply with each and every term, condition and provision of the Contract Documents. 



Construction Agreement 
600 NE Grand Ave. 
Portland, OR 97232-2736 
503-797-1700

METRO CONTRACT NO. 306010 

Revised August 2015  Page 5 of 53

ATTACHMENT B - SECTION 007200 
METRO GENERAL CONDITIONS 

TABLE OF CONTENTS

ARTICLE 1 GENERAL PROVISIONS ........................................................................................................................................ 8-13 

1.1 DEFINITIONS 

1.2 INTERPRETATION AND USE OF CONTRACT DOCUMENTS. 

1.3 SUPPLY OF CONTRACT DOCUMENTS. 

1.4 USE OF CONTRACT DOCUMENTS. 

1.5 COPYRIGHT. 

1.6 CONTRACTOR’S STATUS AS INDEPENDENT CONTRACTOR. 

1.7 NO THIRD-PARTY BENEFICIARY TO THE CONTRACT.  

1.8 SEVERABILITY CLAUSE. 

1.9 NOTICE OR SERVICE. 
ARTICLE 2 CONTRACTOR ..................................................................................................................................................... 13-17 

2.1 RESPONSIBILITIES OF THE CONTRACTOR. 

2.2 DOCUMENTS. 

2.3 CONTRACTOR'S AUTHORIZED REPRESENTATIVE. 

2.4 ON-SITE REPRESENTATION REQUIRED. 

2.5 CONTRACTOR'S OFFICE AT THE SITE. 

2.6 USE OF THE SITE BY CONTRACTOR.  

2.7 REVIEW OF PROJECT CONDITIONS.  

2.8 CONSTRUCTION STAKING.  

2.9 CONSTRUCTION STAGING AREA. 

2.10 KEY PERSONNEL.  

2.11 CONTRACTOR'S EMPLOYEES AND SUBCONTRACTORS.  

2.12 CONTRACTOR TO SUPPLY SUFFICIENT MATERIAL AND WORKERS. 

2.13 CONSTRUCTION PLANT, EQUIPMENT, AND METHODS.  

2.14 PERMITS. 

2.15 CONTRACTOR'S TEMPORARY STRUCTURES.  

2.16 COMPLIANCE WITH PRODUCT MANUFACTURER’S RECOMMENDATIONS. 

2.17 ACCOUNTING RECORDS . 
ARTICLE 3 ADMINISTRATION OF THE CONTRACT ............................................................................................................ 17-22 

3.1 AUTHORITY AND RELATIONSHIPS OF METRO AND ARCHITECT OR ENGINEER. 

3.2 AUTHORITY OF METRO. 

3.3 REQUEST FOR INFORMATION. 

3.4 CONTRACTOR'S CLAIMS.  

3.5 METRO’S RIGHT TO STOP, PERFORM, OR DELETE WORK. 

3.6 METRO'S RIGHT TO ADJUST PAYMENTS. 

3.7 MEDIATION. 

3.8 LITIGATION. 

3.9 WORK TO CONTINUE NOTWITHSTANDING DISPUTE. 
ARTICLE 4 SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT ........................................................................ 22-23 

4.1 SUBCONTRACTING. 

4.2 OBJECTION TO SUBCONTRACTORS OR SUPPLIERS. 

4.3 SUBSTITUTION, CHANGE, OR ADDITION OF SUBCONTRACTORS OR SUPPLIERS. 

4.4 REMOVAL OF SUBCONTRACTORS AT REQUEST OF METRO. 

4.5 METRO NOT OBLIGATED TO DETECT UNSATISFACTORY WORK.  

4.6 NO CONTRACTUAL RELATIONSHIPS BETWEEN METRO AND CONTRACTOR'S SUBCONTRACTORS AND SUPPLIERS. 

4.7 CONTRACTOR'S AGREEMENTS WITH SUBCONTRACTORS. 

4.8 ASSIGNMENT. 
ARTICLE 5 TIME OF COMPLETION AND SCHEDULE FOR THE WORK ............................................................................. 23-24 

5.1 PROSECUTION OF WORK GENERALLY. 

5.2 TIME OF COMPLETION. 
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5.3 EXTENSIONS OF TIME. 

5.4 PROJECT SCHEDULING. 

5.5 USE OF COMPLETED PARTS OF THE WORK BEFORE ACCEPTANCE. 
ARTICLE 6 COORDINATION WITH OTHER METRO CONTRACTORS ................................................................................ 24-26 

6.1 OTHER METRO CONTRACTORS GENERALLY.  

6.2 DUTY TO INSPECT OTHER METRO CONTRACTORS' WORK. 

6.3 LATENT DEFECTS IN OTHER CONTRACTOR’S WORK.  

6.4 DUTY TO MAINTAIN SCHEDULE. 

6.5 FAILURE TO MAINTAIN SCHEDULE.  

6.6 FAILURE TO COORDINATE WORK.  

6.7 OTHER METRO CONTRACTORS' FAILURE TO COORDINATE. 

6.8 CONFLICTS AMONG CONTRACTORS.  

6.9 COORDINATION DRAWINGS. 

6.10 FURNISHED BY OWNER, INSTALLED BY CONTRACTOR ("FOIC") ITEMS. 

6.11 CONFERENCES.  
ARTICLE 7 CONTROL AND QUALITY OF WORK AND MATERIAL ..................................................................................... 26-30 

7.1 QUALITY CONTROL. 

7.2 INSPECTION. 

7.3 UNSATISFACTORY MATERIALS AND WORKMANSHIP.  

7.4 GENERAL WARRANTY OF CONTRACTOR. 

7.5 THIRD-PARTY WARRANTIES. 

7.6 SUBCONTRACTOR WARRANTIES. 

7.7 CORRECTION OF WORK BY CONTRACTOR. 

7.8 WARRANTY AND CORRECTION AGREEMENTS BY SUBCONTRACTORS. 

7.9 REMEDIES NOT EXCLUSIVE. 

7.10 PROOF OF COMPLIANCE WITH CONTRACT PROVISIONS. 

7.11 PATENTS, COPYRIGHTS, TRADEMARKS. 

7.12 ANTI-TRUST CLAIMS. 
ARTICLE 8 CHANGES IN THE WORK .................................................................................................................................... 30-33 

8.1 CHANGE ORDERS GENERALLY. 

8.2 PROCEDURE FOR DETERMINING IMPACT OF CHANGE ORDERS ON CONTRACT AMOUNT. 

8.3 LIMITATIONS WHEN CHANGE ORDERS IMPACT CONTRACT AMOUNT. 

8.4 FORCE ACCOUNT WORK.  

8.5 CONTRACTOR PROPOSALS FOR CHANGES IN WORK.  

8.6 IMPACT OF AUTHORIZED CHANGES IN THE CONTRACT. 
ARTICLE 9 PAYMENTS AND COMPLETION ......................................................................................................................... 33-36 

9.1 SCOPE OF PAYMENT. 

9.2 SCHEDULE OF VALUES. 

9.3 PROGRESS PAYMENT PROCEDURE.  

9.4 SUBSTANTIAL COMPLETION. 

9.5 FINAL COMPLETION AND ACCEPTANCE. 

9.6 CLOSEOUT SUBMITTALS.  

9.7 RELEASES. 

9.8 FINAL PAYMENT.  

9.9 NO WAIVER OF RIGHTS.  
ARTICLE 10 SAFETY, USE OF SITE, AND PROTECTION OF THE WORK .......................................................................... 36-42 

10.1 LAWS AND REGULATIONS.  

10.2 SAFETY REQUIREMENTS.  

10.3 FIRST AID. 

10.4 USE OF SITE. 

10.5 PROTECTION OF WORK, PERSONS, AND PROPERTY AGAINST DAMAGE.  

10.6 UTILITIES. 

10.7 HAZARDOUS SUBSTANCES ENCOUNTERED DURING CONSTRUCTION AND OTHER ENVIRONMENTAL LAWS. 

10.8 ADDITIONAL REQUIREMENTS FOR WORK. 
ARTICLE 11 INDEMNIFICATION  ................................................................................................................................................. 42 

11.1 INDEMNIFICATION. 
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ARTICLE 12 INSURANCE ....................................................................................................................................................... 42-45 

12.1 GENERAL INSURANCE REQUIREMENT 

12.2 REQUIRED COVERAGE 

12.3 LIMITS  

12.4 ADDITIONAL INSUREDS 

12.5 JOINT VENTURE  

12.6 PRIMARY COVERAGE 

12.7 CONTRACTOR'S FAILURE TO MAINTAIN INSURANCE 

12.8 CERTIFICATES OF INSURANCE 

12.9 SUBCONTRACTOR INSURANCE 

12.10 LIMITATIONS ON COVERAGE 

12.11 PROPERTY INSURANCE 
ARTICLE 13 MINORITY/WOMEN/EMERGING SMALL BUSINESS PROGRAM ................................................................... 45-46 
ARTICLE 14 MISCELLANEOUS STATUTORY RESPONSIBILITIES OF THE CONTRACTOR ................................................. 46 
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METRO GENERAL CONDITIONS 

ARTICLE 1
GENERAL PROVISIONS

1.1 Definitions.  Unless otherwise defined or specified in the Contract Documents, the following terms shall 
have the meanings indicated: 

1.1.1 Addendum:  A document issued by Metro during the solicitation period clarifying, adding, 
deleting, or materially changing Metro’s solicitation documents.

1.1.2 Alternate Bids:  Portions of the Work for which a Bidder must submit a separate Bid amount.  
Alternate Bid items may or may not be awarded at Metro's discretion. 

1.1.3 Architect:  A person retained by Metro as its design professional for the Work and authorized 
to practice architecture in the State of Oregon.  The term “Architect” refers to the Architect or the Architect’s authorized 
representative. 

1.1.4 "As-Builts" or Record Documents:  Those drawings made, revised, or annotated by Contractor 
and approved by Metro during the performance of the Contract, fully illustrating how all elements of the Work were 
actually installed and completed. 

1.1.5 Aspirational Target:  Target of intended utilization of MBE, WBE, and ESB firms that a 
contractor has no contractual obligation to meet. 

1.1.6 Authorized Representative:  A person acting on behalf of another through expressly delegated 
authority as specified in these Contract Documents. 

1.1.7 Bid.  The written offer of a Bidder to perform the Work as defined in these Contract Documents 
submitted in compliance with Metro’s Bid Documents and Public Contracting Rules.

1.1.8 Bidder:  A person acting directly or through a duly and legally authorized representative who 
submits or intends to submit a Bid for the Work as described in these Contract Documents. 

1.1.9 Bid Documents:  Those documents upon which a Bidder bases its bid to Metro. 
1.1.10 Business Day:  Calendar day excluding Saturdays, Sundays, and legal holidays. 
1.1.11 Bid Forms:  Forms required by Metro to be submitted with a Bid. 
1.1.12 City or County:  The city or county in which the Work is located. 
1.1.13 Change Order:  A written document signed by Metro and Contractor stating their agreement 

upon all of the following: 
1.1.13.1 The change in the Work; 
1.1.13.2 The amount of any adjustment in the Contract Amount; and 
1.1.13.3 The extent of any adjustment to the Contract Time. 

1.1.14 Clarification:  A written document consisting of supplementary details, instruction or 
information issued by Metro after the award of Contract that clarifies or supplements the Contract Documents and 
becomes a part of the Contract Documents.  A Clarification may or may not affect the scope of Work. 

1.1.15 Completion:  See "Substantial Completion" and "Final Completion and Acceptance." 
1.1.16 Construction Schedule or Schedule:  The timeline described in Article 5. 
1.1.17 Contract:  The Contract Documents. 
1.1.18 Contract Amount:  The total amount shown in the Construction Agreement as modified by any 

Change Orders. 
1.1.19 Contract Documents or Contract or Bidding Documents:  All of the following documents:  the 

Advertisement for Bids, the Invitation to Bid, the Instructions to Bidders, the Bid Forms, the Construction Agreement, 
the Performance Bond, the Labor and Materials Payment Bond, the General Conditions, the Supplementary 
Conditions, the Specifications, the drawings, the approved and updated Construction Schedule, and any modifications 
of any of the foregoing in the form of Addenda, Clarifications, Change Orders, or Force Account Work. 

1.1.20 Contractor:  The person having entered into this Contract with Metro and who is responsible 
for the complete performance of the Work contemplated by the Contract Documents and for the payment of all legal 
debts pertaining to the Work, including its officers, agents, employees, and representatives.   

1.1.21 Contract Time:  The amount of time stated in the Contract Documents for the performance of 
all or a specified portion of the Work, as modified by any Change Orders. 

1.1.22 Critical Path Method or CPM:  The critical path method of scheduling as understood and 
interpreted by standard industry practice. 

1.1.23 Day:  Calendar day including Saturdays, Sundays, and legal holidays. 
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1.1.24 Defective Work:  Work that (a) is performed in an unsatisfactory, faulty, or deficient manner; 
(b) does not conform to the Contract Documents; (c) does not meet the requirements of any reference standard, test, 
or approval referred to or incorporated by the Contract Documents; or (d) has been damaged by anyone other than 
Metro prior to Acceptance of the Work, whether or not such Work is in Metro's possession or use. 

1.1.25 Direct Costs:  The costs of labor (including benefits), materials, and equipment incurred by the 
person performing the Work or part of the Work. 

1.1.26 Drawings:  The graphic and pictorial portions of the Contract Documents, wherever located 
and whenever issued, showing the design, location, and dimensions of the Work, generally including plans, elevations, 
sections, details, schedules, and diagrams. 

1.1.27 Engineer:  A person lawfully practicing engineering.  The term “Engineer" refers to the
Engineer or the Engineer's authorized representative. 

1.1.28 Environmental Laws:  Any applicable statute, law, ordinance, order, consent decree, 
judgment, permit, license, code provision, covenant deed, common law, treaty, convention, or other requirement 
pertaining to protection of the environment, health or safety, natural resources, conservation, wildlife, waste 
management, or disposal of hazardous substances or pollution, including but not limited to regulation of releases to air, 
land, water, and groundwater. 

1.1.29 Equal, Approved, Approved Equal:  The material or product to be supplied or installed is equal 
to or better than that specified in function, performance, reliability, quality, and general configuration and is approved 
by Architect or Engineer.  Equality in reference to the Project design requirements shall be determined by Architect or 
Engineer prior to installation of any material or product in the Project.  Where the term "or equal" is not used and a sole 
product is specified, the term "or equal" is implied. 

1.1.30 Final Completion:  Full performance of all of the Work and acceptance of the Project by Metro. 
1.1.31 Final Payment:  The balance of the Contract Amount to be paid to the Contractor upon Final 

Completion and Acceptance of the Work.  “Final Payment” includes payment of any withheld Retainage less
deductions permitted or required by the Contract. 

1.1.32 Force Account Work:  Work, ordered in writing by Metro, for which Contractor must report its 
actual costs in accordance with Section 8.4 of the General Conditions. 

1.1.33 Force Majeur: An earthquake, flood, typhoon, cyclone, or other natural phenomenon of 
catastrophic proportions or intensity. 

1.1.34 General Conditions:  The Metro General Conditions of the Contract for Construction set forth 
in this document. 

1.1.35 Hazardous Materials:  Any substance defined or designated as being radioactive, infectious, 
hazardous, dangerous, or toxic by any federal, state, or local statute, regulation, or ordinance presently in effect or 
subsequently enacted.  For purposes of Section 10.7, the term "introduce" means the physical placement or 
transportation of Hazardous Materials in or on the Project Site regardless of whether the Hazardous Material was 
specified, required, or otherwise addressed in the Contract Documents. 

1.1.36 Landscape Architect:  A person lawfully practicing landscape architecture.  The term 
"Landscape Architect" refers to the Landscape Architect or the Landscape Architect's authorized representative. 

1.1.37 LEED Certification:  A Leadership in Energy and Design Certification issued by the United 
States Green Building Council (USGBS).   

1.1.38 Lump Sum:  A way of expressing the Contract Amount for the Work, or the price bid for a 
portion of the Work, stated as a single price for all labor, materials, supplies, incidental work, overhead, and profit. 

1.1.39 Metro:  A metropolitan service district organized under the laws of the State of Oregon and the 
Metro Charter. 

1.1.40 Metro Chief Operating Officer or COO:  The Chief Operating Officer of Metro. 
1.1.41 Metro Council or Council:  Metro’s elected governing body. 
1.1.42 Minority Business Enterprise, Women Business Enterprise and Emerging Small Business 

("MWESB"):  A firm eligible to participate as a Minority Business Enterprise, Women Business Enterprise or Emerging 
Small Business ( collectively referred to as "MWESB") because it meets the criteria as established by the Office of 
Minority Women and Emerging Small Business in the State of Oregon.  A firm will no longer qualify as an MWESB on 
this Contract when it receives notification of decertification, denial of recertification, or notice of graduation by the 
certifying agency. 

1.1.43 MWESB Program:  Metro's program to provide maximum opportunities to Minority, 
Women-Owned and Emerging Small Business Enterprises in contracts, which is contained in Metro Code Section 
2.04.100 to 2.04.190. 
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1.1.44 Notice to Proceed:  The written notice given by Metro to the Contractor to proceed with all or 
part of the Work.  The Notice to Proceed will also establish the date and time of a preconstruction conference. 

1.1.45 Overhead:  When applied to the cost of the Work, includes the following items, when 
reasonable and necessary for completion of the Work: 

1.1.45.1 All on-site payroll costs, taxes, insurance, fringe benefits, and bonuses of same, for 
supervising, estimating, expediting, purchasing, drafting, and clerical/secretarial services where directly incurred in the 
performance of the Contract. 

1.1.45.2 Small tools (less than $250 capital cost per item). 
1.1.45.3 Contractor-owned equipment. 
1.1.45.4 Equipment maintenance and repairs. 
1.1.45.5 Temporary construction, utilities, and safety requirements. 
1.1.45.6 Transportation of materials other than direct identifiable cost of specific deliveries, 

or as included in price of material. 
1.1.45.7 Parking fees for workers (if applicable). 
1.1.45.8 Permit fees paid by the Contractor pursuant to the Contract Documents. 
1.1.45.9 Cost of reproduction. 
1.1.45.10 Field office costs.  Home or branch office overhead shall not be included, but shall 

be part of Contractor's profit and shall include but is not limited to the following: 
1.1.45.10.1 Accounting functions of Contractor's home and branch office. 
1.1.45.10.2 General expenses of Contractor's home and branch office. 
1.1.45.10.3 Interest on capital. 
1.1.45.10.4 Salaries of any home and branch office estimators and administration. 

1.1.46 Owner:  Metro. 
1.1.47 Person:  An individual, partnership, corporation, joint venture, limited liability corporation, joint 

stock company, or other legal entity. 
1.1.48 Plans:  Drawings. 
1.1.49 Profit:  That portion of Contractor's Bid price that is not Direct Costs or Overhead 
1.1.50 Project:  The Work described in the Contract Documents. 
1.1.51 Project Manager:  The Metro representative on the construction Site.  The Project Manager 

will be an employee of Metro who will represent Metro to the extent of his authority as delegated by the Chief 
Operating Officer.  For purposes of administering this Contract the term "Project Manager" will refer to the on-site 
Metro representative and to any duly appointed assistants who may be designated in writing.  The Architect or 
Engineer will be called upon as required by and at the direction of Metro for technical assistance and for interpretation 
of the Contract Documents. 

1.1.52 Proposal:  The written offer of a Proposer to perform the Work as defined in these Contract 
Documents submitted in compliance with Metro’s Request for Proposals and Public Contracting Rules.

1.1.53 Proposal Documents:  Those documents upon which a Proposer responds to a Request for 
Proposals. 

1.1.54 Proposer:  A person who responds or intends to respond to a Request for Proposals issued by 
Metro. 

1.1.55 Provide:  To furnish and install complete and in place and ready for operation and use. 
1.1.56 Punch List:  The list prepared by the Architect or Engineer and/or Project Manager at the time 

of Substantial Completion that reflects Contractor's incomplete, nonconforming Work.  Punch List items must be 
completed to the satisfaction of the Architect or Engineer and Metro in order for the Project to reach Final Completion 
and Acceptance. 

1.1.57 Reference Specifications:  Bulletins, standards, rules, methods of analysis or testing, codes, 
and Specifications of other agencies, engineering societies, or industrial associations referred to in the Contract 
Documents that when included in the Contract Documents establish the basis by which specific portions of the Work 
are to be performed.  All such references specified refer to the latest edition thereof, including any Amendments in 
effect and published at the time of advertising for Bids or of issuing the permit for the Project. 

1.1.58 Release:  When used in regard to environmental laws or regulations, “release” as defined in
Oregon or federal law. 

1.1.59 Request for Bid (RFB):  A solicitation to perform Work where a Contract is awarded based on 
price. 
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1.1.60 Request for Information (RFI):  A written request made by Contractor for additional information 
to clarify an ambiguity in the Contact Documents. 

1.1.61 Request for Proposals ("RFP"):  A solicitation to perform Work issued where a Contract is 
awarded based on factors other than or in addition to price. 

1.1.62 Retainage or Retention:  The difference between the amount earned by Contractor on the 
Contract and the amount paid on the Contract by Metro. 

1.1.63 Schedule of Values:  The detailed breakdown of a lump-sum contract amount as required in 
Section 9.2. 

1.1.64 Separate Contract:  A contract between Metro and a party other than Contractor for the 
construction or furnishing of a portion of the Project. 

1.1.65 Shown, As Shown:  Work shown on the drawings that is a part of the Contract Documents. 
1.1.66 Site:  The real property upon which the Project is located. 
1.1.67 Solicitation Documents:  An RFB. 
1.1.68 Special Inspector:  A representative of Metro, Architect, Engineer or Geotechnical Engineer 

with specialized knowledge applicable to the installation of certain elements of the Work. 
1.1.69 Specifications:  That portion of the Contract Documents consisting of the written requirements 

for materials, equipment, construction systems, standards, and workmanship for the Work, and performance of related 
services, including any Reference Specifications. 

1.1.70 Subcontractor:  A person that has a contract with Contractor to perform a portion of the Work 
at the Site. 

1.1.71 Submittals:  Includes shop drawings, samples, manufacturer's brochures, pamphlets, catalog 
cuts, color charts, or other descriptive data, clearly defining the article, material, equipment, or device proposed by 
Contractor for use in the Work.  "Shop drawings" are the drawings and diagrams showing details of fabrication and 
erection that Contractor is required to submit to the Architect or Engineer. 

1.1.72 Substantial Completion:  The stage in the progress of the Work, as determined by Metro, 
when the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents so 
that Metro can lawfully occupy or use the Work for its intended use. 

1.1.73 Supplier:  An individual, partnership, corporation or joint venture entering into an agreement 
with Metro or Contractor for furnishing a portion of the Work that requires no labor at the Site, other than common 
carriers. 

1.1.74 Unit Price:  The dollar amount to complete a particular portion of the Contract Work, as 
defined in the Bid and Supplementary Conditions, and includes all costs, including but not limited to equipment, labor, 
materials, incidentals, Overhead, and Profit for the portion of Work described. 

1.1.75 Unusually Persistent Severe Weather:  Exists in any period when daily rainfall exceeds 0.50 
inch during a month when the monthly average rainfall exceeds the normal monthly average by over twenty-five 
percent (25%), or when average daytime temperatures at the Project are less than 32 degrees F and are accompanied 
by accumulations of ice or snow, continuing for a day or more in excess of the annual average number of consecutive 
days severe weather conditions persist for the part of the Metro region where the Project is located (“Annual Average”).  
The Annual Average shall be calculated for this purpose based on ten-year averages reported in the Local 
Climatological Data for Portland Oregon, available at the Portland Weather Service Office.  Contractor shall incorporate 
said Annual Average number of consecutive days severe weather conditions exist into the Project schedule at Project 
inception. 

1.1.76 Work:  Unless the context requires otherwise, the construction and services required by the 
Contract Documents, whether completed or partially completed, and includes all other labor, materials, equipment, and 
services provided or to be provided by Contractor to fulfill Contractor's obligations.  The Work may constitute all or a 
portion of the Project as the context requires. 

1.2 Interpretation and Use of Contract Documents.
1.2.1 Intent and Effect of the Contract.  The Contract Documents form the Contract for construction 

and represent an integrated agreement between the Parties.  The Contract supersedes all prior negotiations, 
representations, or agreements between the Parties, either written or oral.  The Contract Documents are 
complementary, and what is required by one shall be as binding as if required by all.  The intent of the Contract 
Documents is to include all items necessary for the proper execution and completion of the Work.  Unless otherwise 
stated in the Contract Documents, words describing materials or Work that have a well-known technical or trade 
meaning shall be construed in accordance with such meanings. 
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1.2.2 Modification of Contract Documents.  The Contract Documents may only be modified by 
written Amendment or Change Order signed by both Parties. 

1.2.3 Divisions and Headings.  Titles and headings are for the convenience of organizing the 
Contract Documents and shall not control or limit the Contractor's obligations under the Contract. 

1.2.4 Mandatory Nature of Specifications and Drawings.  Mention in the Specifications or indication 
on the drawings of articles, materials, operations, sequence, or methods requires Contractor to furnish and install (i.e., 
provide) each article mentioned or indicated, of the quality or according to qualifications noted, to perform each 
operation called for, in the sequence called for, and to provide therefore all necessary labor, equipment, and 
incidentals.  The determination of the type of operations and methods to be utilized in the performance of the Work 
shall be the responsibility of Contractor unless the Contract Documents prescribe a specific type of operation, 
sequence, or method, in which case Contractor shall comply with the prescribed operation, sequence, or method.  
Sentences in the imperative tense or command format in these Contract Documents shall be deemed to be directed to 
Contractor and to require Contractor to perform the services and/or provide the materials described. 

1.2.5 Precedence of Contract Documents.  All determination of the precedence of, or resolution of 
discrepancies in, the Contract Documents shall be made by Metro, but in general, precedence will be in accordance 
with the following list with the highest precedence item at the top: 

1.2.5.1 Executed Construction Agreement. 
1.2.5.2 Supplementary Conditions. 
1.2.5.3 General Conditions, Advertisement for Bids, Instructions to Bidders, Invitation to 

Bid, Bid Forms, Performance Bond, and Labor and Materials Payment Bond. 
1.2.5.4 Specifications. 
1.2.5.5 Drawings. 
1.2.5.6 Contractor's Proposal. Within each of the above documents, detailed information 

takes precedence over general information and words take precedence over numbers unless obviously incorrect. 
Amendments, Addenda, Clarifications, and all Change Orders to the Contract Documents take 

the same order of precedence as the specific sections that they are amending. 
1.2.6 Meaning of Miscellaneous Phrases.  Unless the context requires otherwise, phrases in the 

Contract Documents shall be interpreted as follows: 
1.2.6.1 Wherever the words "as directed," "as instructed," "as required," "as permitted," or 

words of like effect are used, it shall be understood that the direction, requirement, or permission of Metro is intended. 
1.2.6.2 The words "sufficient," "necessary," "proper," and the like shall mean sufficient, 

necessary, or proper in the judgment of Metro. 
1.2.6.3 The words "approved," "acceptable," "satisfactory," or words of like import, shall 

mean approved by, or acceptable to, or satisfactory to Metro. 
1.2.7 Discrepancies, Errors and Omissions.  The intent of the Contract Documents is to require 

Contractor to perform and provide every detail and item necessary for completion of the Project.  The Contract 
Documents are not complete in every detail, however, and Contractor shall comply with their intent and meaning, taken 
as a whole, and shall not avail itself of any manifest errors or omissions to the detriment of the Work.  Should any error, 
omission, discrepancy, or ambiguity appear in the Contract Documents, instructions, or Work done by others, 
Contractor shall immediately upon discovery submit a Request for Information to Metro pursuant to Section 3.3.  If 
Contractor proceeds with any such Work without receiving a response to the Request for Information, Contractor shall 
be responsible for all resulting damage and defects, and shall perform any Work necessary to comply with the Request 
for Information at no cost to Metro.  Any Work or material not indicated in the Contract Documents that is manifestly 
necessary for full and faithful performance of the Work in accordance with the intent of the Contract Documents shall 
be indicated by Contractor on the shop drawings and provided by Contractor to the same extent as if both indicated 
and specified.  Any Work indicated on the drawings but not specified, or vice versa, shall be furnished in the manner 
specified above as though fully set forth in both.  Work not particularly detailed, marked, or specified shall be the same 
as similar parts that are detailed, marked, or specified.  In case of discrepancy or ambiguity in quantity or quality, the 
greater quantity or better quality as determined by Metro shall be provided at no extra cost to Metro. 

1.2.8 Standards that Apply Where Detailed Specifications Are Not Furnished.  Wherever in these 
Contract Documents or in any directions given by Metro pursuant to or supplementing these Contract Documents, it is 
provided that Contractor shall furnish materials or manufactured articles or shall do work for which no detailed 
Specifications are set forth, the materials or manufactured articles shall conform to the usual standards for first-class 
materials or articles of the kind required, with due consideration of the use to which they are to be put.  Work for which 
no detailed drawings or Specifications are set forth herein shall conform to the usual standards for first-class work of 
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the kind required.  Dimensions not expressly provided in the Contract Documents are to be computed, rather than 
determined by scale or rule. 

1.3 Supply of Contract Documents.  Metro shall supply Contractor, without charge, a maximum of ten 
(10) sets of Contract Documents.  Contractor shall contact Metro for additional sets of documents for which Contractor 
shall be charged the cost of printing. 

1.4 Use of Contract Documents.  The Contract Documents were prepared for use in the construction of 
this Project only.  No part of the Contract Documents shall be used for any other construction or for any other purpose 
except with the written consent of Metro.  Any unauthorized use of the Contract Documents is at the sole responsibility 
of the user and such unauthorized use shall be deemed an activity in the performance of the Contract for purposes of 
Contractor's duty to indemnify under Article 11. 

1.5 Copyright.  All submittals, record documents, and any other products or documents produced by 
Contractor pursuant to this Contract are the property of Metro and it is agreed by the Parties hereto that such 
documents are works made for hire.  Contractor does hereby convey, transfer, and grant to Metro all rights of 
reproduction and the copyright to all such documents. 

1.6 Contractor’s Status as Independent Contractor.  It is understood and agreed that the relationship of 
Contractor to Owner shall be that of an independent contractor under ORS 670.600.  The Contractor further agrees 
that Contractor, its officers, agents, and employees, any Subcontractor or Supplier of Contractor of any tier, or its 
officers, agents, or employees, are not officers, employees, or agents of Metro under the Oregon Tort Claims Act (ORS 
30.260 through 30.300).  Contractor and its officers, agents, employees, and its Subcontractors and Suppliers of any 
tier and their officers, agents, and employees will make no claim whatsoever against Metro for indemnification pursuant 
to ORS 30.260 to 30.300.  Contractor agrees to hold Metro harmless and indemnify Metro from any such claims.

1.7 No Third-Party Beneficiary to the Contract.  The Parties agree that the execution of the Contract is 
not intended to, nor does it, create any third-party beneficiary rights in any person. 

1.8 Severability Clause.  Should any provision of this Contract at any time be in conflict with any law, 
regulation, or ruling, or be legally unenforceable for any reason, then such provision shall continue in effect only to the 
extent that it remains valid.  In the event that any provision of this Contract shall become legally unenforceable, in 
whole or in part, the remaining provisions of this Contract shall nevertheless remain in full force and effect. 

1.9 Notice or Service.  Any written notice required or allowed under the Contract shall be deemed to have 
been communicated to the other Party and service thereof shall be deemed to have been made if such notice is 
delivered in person to the individual, a member of the partnership or joint venture, or an officer of the corporation for 
whom it was intended, or if delivered at or sent by regular, registered, or certified mail to the last business address of 
the relevant person or Party known to the person or Party giving the notice, or to Contractor's Site office if the notice is 
directed to Contractor.  Notice may be delivered by e-mail as long as a hard copy is mailed the same day to the 
relevant person by the methods noted above.  The date or time of service for purposes of all notices required or 
allowed under the Contract shall be the date and/or time upon which the relevant document was mailed or delivered as 
above described.  The address given in the Bid or Proposal by the Contractor is hereby designated as the legal 
business address of Contractor, but such address may be changed at any time by ten (10) days' prior notice in writing, 
delivered to Metro. 

ARTICLE 2
CONTRACTOR 

2.1 Responsibilities of the Contractor.
2.1.1 The Contractor will perform the Work as required by the Contract Documents, including but 

not limited to providing all labor, materials, equipment, tools, machines, and incidental work necessary for its 
performance.  The Contractor will supervise and direct the Work using the Contractor’s best skill and attention.  
Contractor is solely responsible for and will have control of all of the means and methods of construction.  Contractor 
shall be responsible to Metro for the acts and omissions of the Contractor’s employees, Subcontractors, and their 
agents and employees, and other persons or entities performing portions of the Work for or on behalf of the Contractor 
or any of its Subcontractors.  Contractor shall perform or cause to be performed all labor, services, and Work of 
whatever nature and shall provide or cause to be provided all materials, equipment, tools, and other facilities of 
whatever nature necessary to complete the Work and shall otherwise cause the Work to be completed in accordance 
with the Contract Documents. 

2.1.2 Until the Work is completed and accepted by Metro, the Contractor is responsible for any 
damage it causes to either permanent or temporary work, utilities, materials, plants, and equipment, all of which must 
be repaired to the satisfaction of the Project Manager at the Contractor's expense.  Damage caused by vandals must 
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be covered by the Contractor's insurance.  Damage to any portion of the Work that has been completed and accepted 
by Metro and that is open for public use is not the responsibility of the Contractor if caused by third persons, such as 
vandals. 

2.1.3 It shall be the duty of Contractor to comply with all procedures established and/or implemented 
by Metro.  In the event any such procedures are at variance with other provisions of these Documents, such 
procedures shall prevail. 

2.2 Documents. 
2.2.1 The Contractor will maintain at the Site for Metro one record As-Built copy of the drawings, 

plans, Specifications, Addenda, Change Orders, and other modifications, in good order and marked currently to record 
changes and selections made during construction, as well as one record copy of shop drawings that have been 
reviewed and are being used.  These as-built documents shall incorporate all changes and substitutions to the Work, 
including without limitation changes or substitutions arising from Change Orders, construction change directives, and 
details clarified by requests for information, supplemental instructions, or approved shop drawings.  The Contractor's 
as-built documentation shall be available to the Architect or Engineer and Metro during the course of the Project. 

2.2.2 The Contractor shall maintain all approved permit drawings in a manner that will make them 
accessible at the Project Site to governmental inspectors and other authorized agencies.  All approved drawings shall 
be wrapped, marked, and delivered to Metro within 60 days of Substantial Completion. 

2.2.3 The Contractor must continuously maintain at the Project Site all material safety data sheets, 
safety records, daily logs, and other Contract documentation necessary to immediately ascertain the safety of the Work 
and to establish compliance with life safety policies, hazardous materials requirements, and the Contract Documents. 

2.2.4 The Contractor, with its Subcontractors, will prepare draft record Contract Documents showing 
all as-built conditions as required under this Section 2.2 and submit them to Metro for review.  Based on Metro's review 
and comments, if any, and pursuant to Metro's close-out policies and procedures, Contractor will prepare and deliver to 
Metro within 60 days of Substantial Completion, final, accurate, and complete record Contract Documents, including 
without limitation record drawings and Specifications showing the exact "as-built" conditions of the Work. 

2.3 Contractor's Authorized Representative.  Prior to commencing any Work under this Contract, the 
Contractor shall appoint in writing an authorized representative or representatives.  Such appointment shall include the 
name and title of each representative along with the extent to which each representative is authorized to represent, 
bind, and act for Contractor.  The description of extent of representation shall include but not be limited to the 
maximum dollar value of Change Orders that the individual may authorize, whether the individual may respond to 
RFPs and for what maximum dollar amount, and whether the individual may submit a claim pursuant to Section 3.4. 

2.4 On-Site Representation Required.  Contractor shall at all times be represented at the Site by one or 
more of such authorized representatives who, cumulatively, shall have complete authority to represent, bind, and act 
for Contractor in all matters pertaining to or related to this Contract.  In the event that Metro deems it reasonably 
necessary to take immediate actions at the Site pertaining or relating to this Contract and Contractor has failed to 
comply with this Section and is consequently not fully represented at the Site at such time, then Contractor shall be 
deemed to acquiesce in all actions so taken by Metro. 

2.5 Contractor's Office at the Site.  Prior to commencement of Work at the Site, Contractor shall 
establish a field office at the Site acceptable to the Project Manager.  This office shall be located in a job trailer or 
temporary building.  This office shall be the headquarters of Contractor's representatives authorized to receive notices, 
instructions, drawings, or other communications from the Project Manager on behalf of Metro or the Architect or 
Engineer, and to act on Change Orders or other actions.  Such notices, instructions, drawings, or other 
communications given to such a representative or delivered to Contractor's Site office in his/her absence shall be 
deemed to have been given to Contractor. 

2.6 Use of the Site by Contractor.  Contractor shall have complete and exclusive use of the premises for 
execution of the Work within the boundaries shown on the drawings.  The Contractor’s use of the premises is limited 
only by Metro’s right to perform Work or to retain other contractors on portions of the Project.  All construction activities, 
storage, staging, and Work shall be confined to the limits of Work, as per the drawings.  Under no circumstances shall 
portions of the Site beyond the limits of Work be disturbed.  The Contractor shall appropriately fence and maintain 
barriers to confine limits of Work to those areas indicated on the drawings.  All driveways and entrances to the Site 
shall remain clear and available to Metro and emergency vehicles at all times.  The Contractor shall not use these 
areas for parking or storage of materials.  The Contractor shall schedule delivery of materials to minimize space and 
time requirements for storage of materials and equipment on Site.  The Contractor shall keep roadway pavement 
clean, free of mud, rocks, debris associated with materials, and vehicles.  The Contractor shall coordinate use of the 
premises under the direction of the Architect or Engineer and Owner.  The Contractor shall assume all responsibility for 
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the protection and safe keeping of the Site, structures, and products stored on the Site included in this Contract.  At no 
cost to Metro, the Contractor shall move any stored products that interfere with operations of Metro or construction 
activities.  The Contractor shall obtain and pay for the use of additional storage or Work areas needed for operations. 

2.7 Review of Project Conditions.  Prior to execution of the Contract, the Contractor will evaluate the 
conditions and limitations under which the Work is to be performed, including without limitation (i) the geographical and 
topographical location, condition, layout, and nature of the Project Site and surrounding areas; (ii) generally prevailing 
climatic conditions; (iii) anticipated labor supply and costs; (iv) availability and cost of materials, tools, and equipment; 
(vi) ease or difficulty of access to the Project Site by vehicles, equipment and workers; and (v) other similar issues.  
The Contractor shall be solely responsible for providing a safe place for the performance of the Work.  Metro will not be 
required to make any adjustment to the Contract Time or the Contract Price in connection with any failure by the 
Contractor to have complied with the requirements of this Section. 

2.8 Construction Staking.  Contractor shall provide all necessary construction staking as to lines and 
grades shown on the drawings.  Contractor shall protect and preserve all control points in their original position or be 
responsible for providing new control points established from Architect’s original control points.

2.9 Construction Staging Area.  Coordinate use of the Site with Owner prior to utilization of the area.  
Providing Site security, barriers, and other temporary protection is the responsibility of the Contractor.  Limit all 
construction activities within the Work limits shown on the drawings.  All areas disturbed in any way or during 
construction and not covered by roads, parking, or structures shall be rehabilitated to their pre-construction condition. 

2.10 Key Personnel.  Contractor shall submit, in writing, to Metro a list of the names, addresses, and 
telephone numbers of its key personnel who are to be contacted in case of emergencies on the job during non-working 
hours, including Saturdays, Sundays, and holidays, and all other key personnel as may be required. 

2.11 Contractor's Employees and Subcontractors. 
2.11.1 Contractor shall enforce strict discipline and good order among the Contractor’s employees

and other persons carrying out the Work.  Contractor shall not permit employment of unfit persons or persons not 
properly skilled in tasks assigned to them.  It is the Contractor’s responsibility to hire all personnel for the proper and
diligent performance of the Work, and the Contractor shall maintain labor peace for the duration of the Project.  In the 
event of a labor dispute, the Contractor shall not be entitled to any increase in the Contract Sum. 

2.11.2 Metro may notify the Contractor that it needs to exclude or remove from the Project Site any or 
all employees, agents, suppliers, or representatives of the Contractor or its Subcontractors who threaten the safety of 
others or who are disruptive to the Project or Metro’s operations.  The Contractor will supply replacement personnel 
promptly after receiving notice of exclusion or removal.  Nothing in this Section requires the Contractor to take any 
particular employment or contract action with regard to an employee or Subcontractor. 

2.11.3 Contractor shall give Metro, at its request at any time, full and correct information as to the 
number of workers employed in connection with each subdivision of the Work, the classification and rate of pay of each 
worker, the cost to Contractor of each class of materials, tools, and appliances used by it in the Work, and the amount 
of each class of materials used in each subdivision of the Work. 

2.12 Contractor to Supply Sufficient Material and Workers.  Contractor shall at all times keep on the 
premises sufficient material and employ sufficient supervision and workers to prosecute the Work at the rate necessary 
to substantially complete the Work within the time specified in the Contract and in accordance with the Construction 
Schedule.  Contractor shall coordinate the Work of its Subcontractors so that information required by one will be 
provided by others involved in time for incorporation in the Work in proper sequence and without delay of any 
materials, devices, or provisions for future Work. 

2.13 Construction Plant, Equipment, and Methods. 
2.13.1 The construction plant and equipment provided by Contractor, and Contractor's methods and 

organization for handling the Work, shall be such as will secure a good quality of Work and rate of progress that will 
ensure the completion of the Work within the time specified, in accordance with the Construction Schedule, and without 
violating city, local, state, or federal environmental regulations during construction. 

2.13.2 Contractor shall give Metro full information in advance as to Contractor's plans for carrying on 
any part of the Work.  If at any time before the commencement or during the progress of the Work, any part of 
Contractor's plant or equipment, or any of Contractor's methods of executing the Work, appear to Metro to be 
inadequate to ensure the required quality, environmental protection, or rate of progress of the Work, Metro may order 
Contractor to increase or improve its facilities or methods, and Contractor shall promptly comply with such orders.  
Neither compliance with such orders nor failure of Metro to issue such orders shall relieve Contractor from the 
obligation or liability to secure the quality of Work and the rate of progress required by the Contract.  Contractor shall 
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be responsible for overload of any part or parts of structures beyond their safe calculated carrying capacities and for 
release of pollutants into surrounding waters resulting from Contractor's activities on the Site. 

2.13.3 Contractor shall provide temporary utilities pursuant to the Specifications and shall be 
responsible for the safety and adequacy of its plant, equipment, and methods. 

2.14 Permits. 
2.14.1 The Contractor, without additional expense to Metro, is responsible for obtaining and paying 

for any necessary fees, licenses, and Permits and for complying with any federal, state, and municipal laws, codes, 
and regulations applicable to the performance of the Work, unless expressly provided otherwise in other portions of the 
Contract Documents.  Notwithstanding this Section, Metro will submit Contract Documents to the City of Portland and 
pay all plan check fees and building permit fees. 

2.14.2 The Contractor understands that preliminary approval of Metro's plans and Specifications by 
regulatory agencies does not prohibit such agencies from requesting changes in order that the Work complies with the 
provisions of applicable codes, laws, and regulations.  The Contractor agrees that a reasonable number of changes 
directed by regulatory inspectors is inherent in the nature of construction work and that its Bid includes the costs of 
making them.  The Contractor will bear the expense of complying with the requirements of regulatory inspectors for a 
reasonable number of changes even if such requirements require different or additional Work than that originally 
contemplated by the Contract Documents. 

2.15 Contractor's Temporary Structures.  Contractor shall obtain all necessary permits for and shall erect 
and maintain at its own expense, and remove upon completion of the Work or as ordered by Metro, temporary 
structures, sheds, barriers, walks, hoisting equipment, scaffolds, etc., as are necessary for the Work pursuant to these 
Contract Documents.  Contractor's temporary structures, equipment, stored materials, stored equipment, etc., shall be 
located so as not to interfere with the prosecution of the Work.  If not so located, they shall be moved by Contractor, as 
directed by Metro, at no cost to Metro.  Contractor's temporary structures, equipment, or materials that obstruct 
progress of any portion of the Work shall be removed or relocated by Contractor at Contractor's expense. 

2.16 Compliance with Product Manufacturer’s Recommendations.  Unless otherwise directed by the 
Architect or Engineer, the Contractor shall perform all Work in accordance with the product manufacturer’s
recommendations, Specifications, or directions for best results.  No predatory step or installation procedure may be 
omitted unless specifically authorized by the Contract Documents or at the direction of the Architect or Engineer.  
Conflicts among manufacturer’s directions or the Contract Documents shall be resolved by the Architect or Engineer. 

2.17 Accounting Records. 
2.17.1 The Contractor and Subcontractors shall maintain all fiscal records relating to this Contract in 

accordance with generally accepted accounting principles.  In addition, Consultant and sub-consultants shall maintain 
any other records necessary to clearly document: 

2.17.1.1 The performance of the Contractor, including but not limited to Contractor 
compliance with Contract plans and Specifications, compliance with fair contracting and employment programs, 
compliance with Oregon law on the payment of wages and accelerated payment provisions, and compliance with any 
and all requirements imposed on Contractor or Subcontractor under the terms of the Contract or subcontract; 

2.17.1.2 Any claims arising from or relating to the performance of Contractor or 
Subcontractor under this Contract; 

2.17.1.3 Any cost and pricing data relating to the Contract; and 
2.17.1.4 Payments made to all suppliers and sub-consultants. 
2.17.1.5 The records described in this Section 2.17.1 are the Contract Records. 

2.17.2 The Contractor and Subcontractors shall maintain the Contract Records for the longer period 
of (a) six years from the date of final completion of the Contract to which the Contract Records relate or (b) until the 
conclusion of any audit, controversy, or litigation arising out of or related to the Contract. 

2.17.3 The Contractor and Subcontractors shall make Contract Records available to Metro and its 
authorized representatives, including but not limited to the staff of any Metro department and the staff of Metro’s 
Auditor, within the boundaries of the Metro region, at reasonable times and places regardless of whether litigation has 
been filed on any claims.  If the Contract Records are not made available within the boundaries of Metro, the 
Contractor or Subcontractor agrees to bear all of the costs for Metro employees, and any necessary consultants hired 
by Metro, including but not limited to the costs of travel, per diem sums, salary, and any other expenses that Metro 
incurs in sending its employees or consultants to examine, audit, inspect, and copy those records.  If Contractor elects 
to have such Contract Records outside these boundaries, the costs paid by Contractor to Metro for inspection, 
auditing, examining, and copying those records shall not be recoverable costs in any legal proceeding. 
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2.17.4 The Contractor and Subcontractors authorize and permit Metro and its authorized 
representatives, including but not limited to the staff of any Metro department and the staff of Metro Auditor, to inspect, 
examine, copy, and audit the books and records of Contractor or Subcontractor relating to this Contract, including tax 
returns, financial statements, other financial documents, and any documents that may be placed in escrow according 
to any Contract requirements.  Metro shall keep any such documents confidential to the extent permitted by Oregon 
law. 

2.17.5 The Contractor and Subcontractors agree to disclose the Contract Records requested by 
Metro and agree to the admission of such records as evidence in any proceeding between Metro and Contractor and 
Subcontractors, including but not limited to a court proceeding, arbitration, mediation, or other alternative dispute 
resolution process. 

2.17.6 The Contractor and Subcontractors agree that in the event such Contract Records or any audit 
disclose that Metro is owed any sum of money or establish that any portion of any claim made against Metro is not 
warranted, Contractor and Subcontractors shall pay all costs incurred by Metro in conducting the audit and inspection.  
Such costs may be withheld from any sum that is due or that becomes due from Metro. 

2.17.7 Failure of the Contractor or Subcontractors to keep or disclose Contract Records as required 
by this Contract or any solicitation document may result in debarment as a bidder or proposer for future Metro 
contracts as provided in ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the 
Contractor or Subcontractor is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code 
Section 2.04.052. 

ARTICLE 3
ADMINISTRATION OF THE CONTRACT 

3.1 Authority and Relationships of Metro and Architect or Engineer.  Except as specifically provided 
in this Section, no individual other than the Metro Chief Operating Officer or the Project Manager, duly appointed as set 
forth below, shall have any authority to make representations, statements, or decisions of whatever nature binding 
Metro or Architect or Engineer regarding any aspect of this Contract.  Except as specifically provided in this Article, 
Contractor shall have no right to, and shall not rely on, any such representation, statement, or decision.  Any reference 
to action by Metro in this Contract requires the written approval of the Metro Chief Operating Officer or the Project 
Manager designated in writing by the Metro Chief Operating Officer as having authority to act for Metro, but only to the 
extent that such authority is expressly delegated in writing. 

3.2 Authority of Metro.  The Work must be performed to the complete satisfaction of the Project 
Manager. 

3.2.1 The decision of the Project Manager will be final, binding, and conclusive on the Contractor on 
all questions that arise regarding the quantity of materials and Work, the quality of materials and Work, the 
acceptability of materials furnished and Work performed, the acceptable rate of progress of the Work, the interpretation 
of the plans and Specifications, the measurement of all quantities, the acceptable fulfillment of the Contract on the part 
of the Contractor, and payments under the Contract. 

3.2.2 Work will not be considered completed until it has passed final inspection by the Project 
Manager and is accepted by Metro.  The authority of the Project Manager is such that the Contractor must at all times 
carry out and fulfill the instructions and directions of the Project Manager insofar as they concern the Work to be done 
under the Contract. 

3.2.3 If the Contractor fails to comply with any reasonable order made under the provisions of this 
Section, the Project Manager may cause unacceptable Work to be remedied or removed and replaced, and 
unauthorized Work to be removed, and to deduct the costs thereof from any money due or to become due to the 
Contractor. 

3.2.4 The Project Manager has the authority to suspend Work for cause as set forth in Section 3.5. 
3.2.5 Metro may call for meetings of Contractor, Contractor's Subcontractors, and Suppliers as 

Metro deems necessary for the proper supervision and inspection of the Work.  Such meetings shall be held at the Site 
on regular working days during regular working hours, unless otherwise directed by Metro.  Attendance shall be 
mandatory for all Parties notified to attend. 

3.2.6 Nothing in this Section or elsewhere in the Contract is to be construed as requiring the Project 
Manager to direct or advise the Contractor on the method or manner of performing any Work under the Contract.  No 
approval or advice as to the method or manner of performing or producing any materials to be furnished constitutes a 
representation or warranty by Metro that the result of such method or manner will conform to the Contract, relieve the 
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Contractor of any of the risks or obligations under the Contract, or create any liability to Metro because of such 
approval or advice. 

3.2.7 An Architect, Engineer, designer, or other person hired by Metro under a separate contract is 
not the Project Manager, unless the Contract Documents expressly state otherwise.  The Contractor will be notified in 
writing if the Project Manager is to be changed. 

3.2.8 Contractor has no right to and shall not rely on representations of whatever nature made by 
any individual, whether or not employed by or purporting to represent Metro, unless such individual has been 
specifically and expressly delegated authority to make such representations pursuant to these Contract Documents.  
Likewise, Contractor has no right to and shall not rely on any representations of authorized changes in the Contract of 
whatever size or nature unless such change is in writing and signed by Metro. 

3.2.9 Nothing contained in this Section shall obligate Metro or Architect or Engineer to supervise 
Contractor's Work under this Contract, and Contractor shall remain fully responsible for the complete and proper 
supervision of all of the Work. 

3.3 Request for Information.  If the Contractor believes that the Work to be done or any of the matters 
relative to the Contract Documents are not sufficiently detailed or explained in the Contract Documents, or if the 
Contractor has any questions as to the meaning or intent of the Contract Documents, Contractor shall immediately 
submit to Architect or Engineer and Metro a written Request for Information ("RFI") that shall fully describe the 
information sought. 

3.3.1 The RFI shall be directed to the Project Manager and Architect or Engineer.  Subcontractors 
shall direct correspondence through the Contractor to the Project Manager and Architect or Engineer.  At a minimum 
the RFI shall contain:  (1) project title, (2) identify the nature and location of each clarification/verification, (3) date, 
(4) response by and RFI number, (5) subject, (6) initiator of the question, (7) indication of the costs, (8) Contract 
drawings reference, (9) Contract Specification section, and (10) descriptive text and space for a reply.  Each RFI shall 
be numbered sequentially beginning with #001, and a separate RFI shall be submitted for each item.  Verbal 
discussions/clarifications for minor items can be addressed with the Architect or Engineer by phone and the Contractor 
shall follow up with a confirming RFI. 

3.3.2 It is Contractor's responsibility to request information under this Section in sufficient time for 
review by the Architect or Engineer and Metro so that the orderly progress and prosecution of the Work is not delayed. 

3.3.3 The Architect or Engineer, in consultation with Metro, shall interpret the meaning and intent of 
the Contract Documents and shall issue, within five (5 working days of receiving an RFI from Contractor, a written 
Clarification describing such meaning and intent.  Additionally, the Architect or Engineer, after consulting with Metro, 
may at any time issue a written RFI as deemed necessary to carry out the Work included in the Contract Documents.  
Notwithstanding any dispute or disagreement that Contractor may have concerning any such RFI, Contractor shall 
perform the Work as prescribed and in accordance with all such RFI. 

3.3.4 If notified by Metro or the Architect or Engineer that an RFI is forthcoming, any related Work 
done before the receipt of the RFI shall be coordinated with Metro so as to minimize the effect of the RFI on Work in 
progress.  Any related Work not coordinated with Metro or the Architect or Engineer done before receipt of the RFI 
shall be at Contractor's risk and at no cost to Metro if that Work does not conform to the Clarification. 

3.3.5 If Contractor proceeds with Work that is not sufficiently detailed or explained in the Contract 
Documents without requesting and obtaining an RFI pursuant to this Section, Contractor shall do so at its own risk and 
shall, at no cost to Metro, perform any additional Work that may be required by Metro to bring the Work into 
conformance with the intent of the Contract Documents. 

3.4 Contractor's Claims. 
3.4.1 Generally.  No claim by Contractor shall be considered or allowed under this Contract except 

as specifically provided and prescribed under this Section.  Failure to make a claim as specifically prescribed by this 
Section or failure to perform disputed Work, if any, as directed by Metro shall bar Contractor from any recovery or 
extension of time resulting from the facts surrounding the claim.  Contractor's full and complete compliance with this 
Section shall be a condition precedent to any right of Contractor to further prosecute any claim against Metro arising 
out of or related to Work described in the Contract Documents.  Every decision and action of Metro shall be considered 
final unless Contractor makes a claim concerning such decision or action pursuant to this Section. 

3.4.2 Types of Claims.  Contractor claims are limited to the following: 
3.4.2.1 Claims based on Excusable Delays as described in Section 3.4.3. 
3.4.2.2 Claims based on differing Site conditions as described in Section 3.4.4; 
3.4.2.3 Claims based on Clarifications or Change Orders issued by Metro or any other 

decision, action, or failure to act by Metro as described in Section 3.4.5. 
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3.4.3 Claims For Excusable Delays. 
3.4.3.1 Definition of Excusable Delay.  A Delay is “Excusable” if such act, event, or

condition has a materially adverse effect on the ability of Contractor to perform its obligations under this Contract as 
scheduled, and/or materially increases the cost to Contractor to perform such obligations as scheduled and if such act, 
event, or condition and its effect: 

3.4.3.1.1 Are beyond the reasonable control of Contractor (or any third party for 
whom Contractor is directly responsible); and 

3.4.3.1.2 Do not arise out of (a) strikes, labor disputes, or other labor difficulties 
involving Contractor or its Subcontractors or Suppliers or entities providing transportation to Contractor or its 
Subcontractors or Suppliers; (b) labor shortages; or (c) changing economic conditions; and 

3.4.3.1.3 Could not have been reasonably anticipated by Contractor. 
3.4.3.2 Types of Excusable Delay Claims.  Excusable Delays are either Compensable or 

Non-compensable.  Claims for Non-compensable Excusable Delays are limited to claims for extension of Contract 
Time.  Contractor may claim both an increase in the Contract Amount and an extension of the Contract Time for 
Compensable Excusable Delays. 

3.4.3.3 Non-Compensable Excusable Delay Claims.  Delays resulting from the following 
acts, events, and conditions are Non-Compensable Excusable Delays: 

3.4.3.3.1 An act of force majeur. 
3.4.3.3.2 Unusually Persistent Severe Weather.  No claim for extension of the 

Contract Time will be considered for Unusually Persistent Severe Weather unless Contractor submits documentation 
within 72 hours of the occurrence of the Unusually Persistent Severe Weather satisfactory to Metro establishing that 
the weather at the Project Site satisfied the definition of Unusually Persistent Severe Weather and that the delay could 
not have been avoided by either rescheduling the Work or implementing reasonable measures to protect against the 
weather so that the Work could proceed. 

3.4.3.3.3 Acts of a public enemy, war (whether or not declared), or 
governmental intervention resulting therefrom, blockage, embargo, insurrection, riot, or civil disturbance. 

3.4.3.3.4 The failure to issue or renew, or the suspension, termination, 
interruption, or denial of, any permit, license, consent, authorization, or approval essential to the Work, if such act or 
event is not the result of the willful or negligent action or inaction of Contractor or of any third party for whom Contractor 
is directly responsible, and if Contractor is taking, has taken, or will cause to be taken, all reasonable actions in good 
faith to contest such action (it being understood that the contesting in good faith of any such action shall not constitute 
or be construed as a willful or negligent act of Contractor). 

3.4.3.3.5 The failure of any appropriate federal, state, municipal, county, or 
other public agency or authority or private utility having operational jurisdiction over the Work or Site to provide and 
maintain utilities, services, water and sewer lines, and power transmission lines to the Site, that are required for and 
essential to the Work. 

3.4.3.3.6 Epidemics or quarantines. 
3.4.3.3.7 Material, equipment, or fuel shortages or freight embargoes. 
3.4.3.3.8 Priorities or privileges established for the manufacture, assembly, or 

allotment of material by order, decree, or otherwise of the U. S. or by any department, bureau, commission, committee, 
agent, or administrator of any legally constituted public authority. 

3.4.3.4 Compensable Excusable Delay Claims.  Delays resulting from the following acts, 
events, and conditions are Compensable Excusable Delays: 

3.4.3.4.1 Changes in the Work ordered by Metro if they require additional time 
to complete the Work and adversely impact the Critical Path. 

3.4.3.4.2 The prevention by Metro of Contractor from commencing or 
prosecuting the Work. 

3.4.3.4.3 Failure by the Architect or Engineer to respond to a Request for 
Information within five (5) working days of submittal by the Contractor. 

3.4.3.5 Inexcusable Delays.  Delays resulting from the following acts, events, and 
conditions shall not result in Excusable Delays: 

3.4.3.5.1 Any delay that could have been avoided by the exercise of care, 
prudence, foresight, and diligence on the part of Contractor. 
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3.4.3.5.2 Any delay in the prosecution of parts of the Work that may in itself be 
unavoidable but that does not necessarily prevent or delay the prosecution of other parts of the Work nor the 
Substantial Completion of the Work of this Contract within the time specified. 

3.4.3.5.3 Any reasonable delay resulting from the time required by Metro for 
review of submittals or shop drawings submitted by Contractor and for the making of surveys, measurements, and 
inspections. 

3.4.3.5.4 Any delay arising from an interruption in the prosecution of the Work 
on account of the reasonable interference from Other Metro Contractors that does not necessarily prevent the 
Substantial Completion of the Work of this Contract within the time specified. 

3.4.3.5.5 Any delay resulting in any manner from labor disputes, strikes, or 
difficulties or any delay resulting in any manner from any labor-related event, act, or condition whether or not 
Contractor has any control over such event, act, or condition. 

3.4.3.5.6 Any delays in delivery of equipment or material purchased by 
Contractor or its Subcontractors or Suppliers (including Metro-selected equipment.  Contractor shall be fully 
responsible for the timely ordering, scheduling, expediting, delivery, and installation of all equipment and materials. 

3.4.3.6 Excusable Delay Claims Procedure. 
3.4.3.6.1 Contractor shall, within forty-eight (48) hours of the start of the 

occurrence or Contractor's first knowledge of the occurrence that is the basis of the claim for Excusable Delay, 
whichever is earlier, notify Metro in writing of such delay.  The written notice by Contractor shall indicate the cause of 
the delay and shall estimate the possible time extension requested.  Within ten (10) days after the cause of the delay 
has been remedied, Contractor shall give written notice to the Project Manager of any actual time extension and, if the 
Excusable Delay is a Compensable Excusable Delay, any increase in the Contract Amount requested as a result of the 
aforementioned occurrence in accordance with this Contract.  If Contractor believes that a single circumstance or set of 
facts gives rise to both a claim for an extension to the Contract Time and an increase in the Contract Amount, 
Contractor must state both such allegations in one written claim or waive the unstated allegation. 

3.4.3.6.2 Submission of timely written notice as specified above shall be 
mandatory and failure to comply shall be a conclusive waiver to any claim for Excusable Delay by Contractor.  Oral 
notice or statement will not be sufficient. 

3.4.3.6.3 Within twenty-one (21) days after Contractor submits to the Project 
Manager such a written notice for an extension of Contract Time and/or increase in the Contract Amount, the Project 
Manager will issue the decision on each request.  If Contractor is dissatisfied with such decision, Contractor may 
preserve its claim as provided and prescribed by Section 3.4.6. 

3.4.4 Claims for Differing Site Conditions-- Contractor shall promptly, and before the conditions are 
disturbed, give written notice to the Project Manager of (i) subsurface or latent physical conditions at the Site that differ 
materially from those indicated in this Contract, or (ii) physical conditions at the Site that were unknown and not 
reasonably discoverable by means of the Review of Project Conditions required by Section 2.7, are of an unusual 
nature that differ materially from those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in the Contract.  The Project Manager shall investigate the Site conditions promptly after 
receiving the notice.  If the conditions do materially so differ as to cause an increase or decrease in Contractor's cost 
of, or the time required for, performing any part of the Work under this Contract, whether or not changed as a result of 
the conditions, an equitable adjustment shall be made and a Change Order issued.  If Contractor is dissatisfied with 
the decision of the Project Manager under this Section, Contractor may preserve its claim as provided and prescribed 
by Section 3.4.6. 

3.4.5 Other Contractor Claims-- Contractor claims based on Clarifications or Change Orders issued 
by Metro or any other decision, action, or failure to act by Metro shall be made according to this Section. 

3.4.5.1 Contractor shall, within forty-eight (48) hours following discovery of the facts that 
give rise to its claim, notify the Project Manager in writing of its intent to make the claim.  Within ten (10) days following 
discovery of the facts that give rise to its claim and prior to commencing the Work or conforming to the Clarification on 
which the claim is based, if any, Contractor shall submit its formal written claim to the Project Manager.  Contractor's 
formal claim shall include a description of: 

3.4.5.1.1 The factual occurrences upon which Contractor bases the claim 
including the decision, action, or failure to act by Metro or its authorized representatives that allegedly give rise to the 
claim; 

3.4.5.1.2 How Metro's decision, action, or failure to act has affected 
Contractor's performance or otherwise affected Contractor; 
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3.4.5.1.3 Whether the claim is for an extension in the Contract Time or increase 
in the Contract Amount, or both, and the specific extension or increase requested; 

3.4.5.1.4 The provisions of the Contract upon which the claim is based. 
3.4.5.2 Submission of written notice of intent to make a formal claim as specified above 

shall be mandatory and failure to comply shall be a conclusive waiver to any claim by Contractor.  Oral notice or 
statement will not be sufficient nor will notice or statement after commencing the Work in question. 

3.4.5.3 After the written notification is submitted by Contractor (if the claim is not resolved 
or withdrawn in writing) and only upon written direction by the Project Manager, Contractor shall proceed without delay 
to perform the Work pursuant to the direction of the Project Manager.  While the Work on an unresolved claim is being 
performed, Contractor shall keep track of costs and maintain records in the manner set forth in the section on Force 
Account Work, at no cost to Metro.  Such notice by Contractor and the fact that Contractor is keeping track of costs 
and maintaining records shall not in any way be construed as proving the validity of the claim nor the costs thereof. 

3.4.5.4 Provided the claim or claims have been submitted in accordance with the 
requirements of this Section, the Project Manager will consider and investigate the claim or claims of Contractor.  
Within twenty-one (21) days of receipt of the above-described written notification of claim, the Project Manager will 
advise Contractor of the Project Manager's decision to accept or reject the claim or claims, in full or in part.  If 
Contractor is dissatisfied with the decision of the Project Manager under this Section, Contractor may preserve its 
claim as provided and prescribed by Section 3.4.6. 

3.4.6 Preservation of Claims -- Within thirty (30) days after a rejection of a claim, in whole or in part, 
by Metro under Sections 3.4.3, 3.4.4 or 3.4.5, Contractor may preserve its claim by submitting a fully documented 
claim package to the Metro Procurement Officer.  That package shall include substantiating documentation with an 
itemized breakdown of Contractor and Contractor's Subcontractors' costs on a daily basis that shall include but not be 
limited to labor, material, equipment, supplies, services, Overhead, and Profit.  All documentation that Contractor 
believes is relevant to the claim shall be provided in the claim package, including without limitation payroll records, 
purchase orders, quotations, invoices, estimates, correspondence, profit and loss statements, daily logs, ledgers, and 
journals.  Failure to submit the claim package in full compliance with this requirement and/or maintain cost records as 
herein required will constitute a waiver of the claim.  If Contractor elects to pursue any claims by filing a lawsuit against 
Metro, it must commence such lawsuit within six (6) months after the date of Substantial Completion.  Failure to 
commence a lawsuit within this time limitation shall constitute a waiver of all such claims by Contractor. 

3.5 Metro’s Right to Stop, Perform, or Delete Work. 
3.5.1 If the Contractor fails to correct Work not in conformance with the Contract or fails to carry out 

Work in accordance with the Contract, Metro may issue a written order to the Contractor to stop all or part of the Work 
until the deficiency set forth in the order has been corrected.  Metro has no duty to exercise this right for the benefit of 
anyone other than Metro. 

3.5.2 If the Contractor refuses or fails to comply with the Contract, Metro may correct any deficiency 
or defect or perform Work that the Contractor has failed to perform, or take other appropriate action, without prejudice 
to any other remedy Metro may have under the Contract.  Before taking that action, Metro will provide the Contractor 
and its sureties with seven days' written notice of its intentions, unless an emergency or dangerous condition exists, in 
which case the action may be taken without notice.  If Metro performs part of the Contractor's Work, corrects 
deficiencies, or is required to take action as a result of an emergency or dangerous condition, Metro will deduct the 
cost of that action from any payment then or thereafter due the Contractor.  If the cost of Metro's action exceeds any 
sums held by Metro and otherwise payable to the Contractor, the Contractor agrees to reimburse Metro for any excess 
costs. 

3.5.3 Metro has the right to delete Work from this Contract, and the Parties agree that such action 
does not constitute a breach of contract.  Therefore, Metro may delete Work from the Contract and perform it with its 
own forces or have such Work performed by another Contractor.  If Work is deleted from the Contract, the cost of 
performing such Work will be deducted from the Contract Amount to be paid to the Contractor.  Any objection to the 
change in Contract Amount must be processed as a claim as required by Section 3.4.5. 

3.5.4 Metro’s rights as stated in this Section 3.5 are in addition to and do not limit Metro’s other
rights or remedies. 

3.6 Metro's Right to Adjust Payments. 
3.6.1 Adjusted Payments for Delay.  Time is of the essence in this Contract.  Metro and Contractor 

understand and agree that Metro will be damaged if Contractor fails to substantially complete the Work within the 
Contract Time, and that Metro will be vulnerable to further damages if Metro is obligated to continue paying Contractor 
for Work performed after the Contract Time has expired.  It is therefore agreed that upon the expiration of the Contract 
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Time, Metro may adjust its payments to Contractor by any combination of the following:  (1) making no further 
payments to Contractor until the Work is substantially complete; (2) paying the Subcontractor costs incurred by 
Contractor without any overhead, profit, or fee of any kind going to Contractor; and/or (3) collection of liquidated 
damages as designated in the Contract.  Permitting Contractor to continue and finish the Work or any part thereof after 
the Contract Time has expired shall not waive any of Metro’s rights under this Section or the balance of the Contract 
Documents. 

3.6.2 Adjusted Payments Not a Bar to Metro's Right to Other Damages.  Payment of adjusted 
payments shall not release Contractor from obligations in respect to the complete performance of the Work, nor shall 
the payment of such adjusted payments constitute a waiver of Metro's right to collect any additional adjusted payments 
that it may sustain by failure of Contractor to fully perform the Work, it being the intent of the Parties that the aforesaid 
adjusted payments be full and complete payment only for failure of Contractor to complete the Work on time.  Metro 
expressly reserves the right to make claims for any and all other damages that Metro may incur due to Contractor's 
failure to perform in strict accordance with this Contract. 

3.7 Mediation.  Both Parties shall endeavor to negotiate resolutions to all disputes arising out of this 
Contract.  Any controversy or claim arising out of or relating to this Contract that remains unresolved after such 
negotiations shall be submitted to mediation prior to the commencement of litigation. 

3.7.1 The mediator shall be an individual mutually acceptable to both Parties.  Should the Parties 
disagree on the selection of a mediator, the Parties shall look to the local circuit court or the Oregon Dispute Resolution 
Commission.  Each Party shall pay its own costs for the time and effort involved in mediation.  The cost of the mediator 
shall be split equally between the two Parties. 

3.7.2 Both Parties agree to exercise their best effort in good faith to resolve all disputes in 
mediation.  Participation in mediation is a mandatory requirement on both Metro and Contractor.  The schedule and 
time allowed for mediation shall be mutually acceptable.  The mediation process is nonbinding. 

3.7.3 Contractor agrees to consolidation of any mediation between Metro and Contractor with any 
other mediation involving, arising from, or relating to this Contract. 

3.8 Litigation.  All disputes not resolved by mediation shall be decided exclusively by a court of 
competent jurisdiction in Multnomah County under the laws of the state of Oregon. 

3.9 Work to Continue Notwithstanding Dispute.  In no event shall submission of a dispute arising out of 
this Contract by either Party relieve Contractor of its obligation to fully perform the requirements of the Contract as 
directed by Metro pending resolution of the dispute pursuant to the procedures set forth in this Article.  In the event 
Contractor, in Metro's opinion, fails to fully perform the requirements of the Contract pending resolution of a dispute, 
Metro shall be entitled to exercise its rights to impose adjusted payments pursuant to Section 3.6, and/or terminate the 
Contract pursuant to Article 15 of these General Conditions. 

ARTICLE 4
SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT 

4.1 Subcontracting.  Contractor shall arrange and delegate its Work in conformance with trade practices 
and union regulations, if applicable, but shall remain responsible to Metro for performance of all Work required or 
implied by the Contract Documents.  Contractor shall also be responsible for coordinating the efforts of its 
Subcontractors and Suppliers. 

4.2 Objection to Subcontractors or Suppliers.  Metro reserves the right to make reasonable objection 
to any of Contractor's Subcontractors or Suppliers if Metro discovers any data or information at any time during the 
performance of the Contract that gives Metro a basis for such reasonable objection.  Metro will notify Contractor in 
writing if Metro has any reasonable objection to any of Contractor's Subcontractors or Suppliers.  Contractor shall not 
subcontract with any Subcontractor or Supplier to which Metro has made a reasonable objection.  In the event of 
Metro's reasonable objection to any Subcontractor or Supplier, Contractor shall propose another entity to which Metro 
has no reasonable objection. 

4.3 Substitution, Change, or Addition of Subcontractors or Suppliers.  At any time that Contractor 
intends to substitute, change, or add a Subcontractor or Supplier during the performance of the Contract, Contractor 
shall give Metro prior written notice of such intention.  Contractor shall not substitute, change, or add any such 
Subcontractor or Supplier if Metro gives Contractor reasonable objection in writing within ten (10) days after Metro 
receives such notice. 

4.4 Removal of Subcontractors at Request of Metro.  When any Subcontractor fails to prosecute a 
portion of the Work in a satisfactory manner, Metro may so notify Contractor.  If the Subcontractor fails to cure the 
unsatisfactory Work promptly, Contractor shall remove such Subcontractor immediately upon written request of Metro 
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and Contractor shall request approval from Metro of a new Subcontractor to perform this section of the Work at no 
increase in the Contract Amount, and with no change in the Contract Time. 

4.5 Metro Not Obligated to Detect Unsatisfactory Work.  Nothing contained in this Contract shall 
obligate Metro or place on Metro an affirmative duty to detect or discover unsatisfactory Work or materials of 
Contractor's Subcontractors or Suppliers.  Failure of Metro to detect or discover such unsatisfactory Work or materials 
shall not relieve Contractor of any of its obligations under this Contract. 

4.6 No Contractual Relationships Between Metro and Contractor's Subcontractors and Suppliers.
Nothing contained in this Contract is intended nor shall be construed to create any contractual or third party beneficiary 
relationship between Metro and any of Contractor's Subcontractors, Suppliers, or agents, save and except in relation to 
the Labor and Materials Payment Bond. 

4.7 Contractor's Agreements with Subcontractors. 
4.7.1 Contractor shall provide in all subcontract and supply agreements that the Subcontractor or 

Supplier will be bound by the terms and conditions of this Contract to the extent that they relate to the Subcontractor's 
or Supplier's Work.  Contractor shall require each Subcontractor to enter into similar agreements with sub-tier 
Subcontractors and Suppliers.  Contractor shall make available to each proposed Subcontractor and Supplier, prior to 
the execution of the subcontract or supply agreement, copies of the Contract Documents that apply to the Work and 
materials to be provided by the Subcontractor or Supplier.  Subcontractors and Suppliers shall similarly make copies of 
applicable portions of such documents available to their respective proposed sub-tier Subcontractors and Suppliers. 

4.7.2 All Subcontractor and Supplier agreements shall also provide that they are assignable to 
Metro at Metro's option, in the event that Metro terminates the Contract.  Contractor will provide to Metro a copy of all 
subcontracts and supply contracts for permanent materials. 

4.7.3 The Contractor will provide Metro with copies of all of its subcontracts, purchase orders, and 
supply agreements relating to the Work upon Metro’s request within three (3) business days of the request.

4.8 Assignment.  Contractor shall constantly give its personal attention to the faithful prosecution of the 
Work.  Contractor shall keep the Work under its personal control and shall not assign any or all of Contractor's rights, 
by power of attorney or otherwise, nor delegate any of its duties except with the prior written approval of the Metro 
Council. 

ARTICLE 5
TIME OF COMPLETION AND SCHEDULE FOR THE WORK 

5.1 Prosecution of Work Generally.  Contractor shall commence the Work within five (5) days after 
issuance of written Notice to Proceed from Metro and will diligently prosecute the Work to its Final Completion and 
Acceptance.  The start of Work shall include attendance at preconstruction conferences, preparation and submittal of 
shop drawings, equipment lists, Schedule of Values, CPM construction schedules, requests for substitutions, and other 
similar activities, as described by these Contract Documents. 

5.2 Time of Completion. 
5.2.1 Contractor shall bring the Work to Substantial Completion within the Contract Time as set forth 

in the Construction Agreement. 
5.2.2 The time limits stated in these Contract Documents are of the essence of this Contract.  By 

executing the Construction Agreement, Contractor confirms that the Contract Time is a reasonable period for 
performing all of the Work. 

5.2.3 Failure of Contractor to substantially complete the Work within the Contract Time and 
according to the provisions of these Contract Documents shall subject Contractor to liquidated damages pursuant to 
the applicable sections of these Contract Documents. 

5.3 Extensions of Time.  Extensions of the Contract Time shall be made pursuant to the procedure and 
according to the provisions and requirements contained in Articles 3 and 8 of these Contract Documents. 

5.4 Project Scheduling.  Contractor shall submit to Metro a detailed Construction Schedule for 
completion of the Work pursuant the Specifications following the Critical Path method.  The Construction Schedule 
shall, when approved and as updated and approved by Metro, become a part of the Contract Documents. 

5.5 Use of Completed Parts of the Work Before Acceptance. 
5.5.1 Metro may decide to use part of the Work that has been completed before completion of all 

the Work required by the Contract.  If that occurs, Metro will notify the Contractor in writing of its intention. 
5.5.2 When use of part of the Work by Metro begins, the Contractor is: 

5.5.2.1 Relieved of the duty of maintaining and protecting that portion of the Work, 
provided that it has been completed in accordance with the Contract. 
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5.5.2.2 Relieved of responsibility for injury or damage to the portion of Work used by Metro 
from use by public traffic or from the action of the elements of nature or from any other cause, except injury or damage 
resulting from the Contractor's own operations or from its negligence. 

5.5.2.3 Relieved of the responsibility of cleaning up that portion of the Work before final 
acceptance, unless the Contractor's own operations require such cleanup. 

5.5.3 Use by Metro of a part of the Work as described in this Section does not constitute final 
acceptance of the Work as a whole or in any part. 

ARTICLE 6
COORDINATION WITH OTHER METRO CONTRACTORS 

6.1 Other Metro Contractors Generally.  Metro reserves the right to award other contracts in 
connection with the Work.  Contractor shall allow such Other Metro Contractors reasonable opportunity for storage of 
their materials and execution of their Work, shall ensure that the execution of Contractor's Work properly connects 
and coordinates with Work of all Other Metro Contractors, and shall cooperate with Other Metro Contractors to 
facilitate the Work in such a manner as Metro may direct.  Connection between the Work of the Contractor and Other 
Metro Contractors will be the responsibility of the Party that is last in time to construct, unless otherwise directed in the 
Contract Documents. 

6.2 Duty to Inspect Other Metro Contractors' Work.  Where Contractor's Work is associated with that 
of Other Metro Contractors, or is to interface in any way with such Other Metro Contractors' Work, Contractor shall 
examine, inspect, and measure the adjacent or in-place Work of such Other Metro Contractors.  If Contractor 
determines that any defect or condition of such adjacent or in-place Work will impede or increase the cost of 
Contractor's performance or otherwise prevent the proper execution of Contractor's Work, Contractor shall 
immediately, and before performing any Work affected by the Other Metro Contractors' work, submit an RFI to Metro 
pursuant to Section 3.3.  If Contractor proceeds without examining or inspecting the Work and submitting a Request 
for Information, Contractor shall be held to have accepted the Other Metro Contractors' Work or material and the 
existing conditions, shall be responsible for any defects in Contractor's Work resulting therefrom, and shall not be 
relieved of any obligation or any warranty under this Contract because of any such condition or imperfection.  This 
provision shall be included in any and all of Contractor's subcontracts for Work to be performed. 

6.3 Latent Defects in Other Contractor’s Work.  Section 6.2 does not apply to latent defects.  
Contractor shall report latent defects in any Other Metro Contractors' Work at any time such defects become known or 
Contractor should have known, and Metro shall promptly thereafter take such steps as may be appropriate.  If 
Contractor in the exercise of reasonable care should have known of such defects but did not report them, such 
defects shall not be considered latent. 

6.4 Duty to Maintain Schedule.  It shall be the responsibility of Contractor to maintain its schedule so as 
not to delay the progress of the Project or the Work of Other Metro Contractors.  Contractor is required to cooperate in 
every way possible with Other Metro Contractors.  Except as otherwise specifically provided in this Contract, no 
additional compensation will be paid for such cooperation.  If Contractor delays the progress of the Project or the 
progress of Other Metro Contractors, it shall be the responsibility of Contractor to take all of the steps necessary to 
bring the affected Work into compliance with any affected schedules and to indemnify Metro from all liability for such 
delays pursuant to Article 11.  Metro shall be under no duty to monitor or detect any delays of Contractor or any Other 
Metro Contractor on the Project or any lack of coordination on the Project.  Consequently, the failure of Metro to so 
monitor or detect shall not be construed as relieving Contractor of its duties to fully perform all of its obligations under 
the Contract. 

6.5 Failure to Maintain Schedule. 
6.5.1 If, in the opinion of Metro, Contractor falls behind the Construction Schedule or delays the 

progress of Other Metro Contractors and is not entitled to an extension of time pursuant to the Contract Documents, 
Contractor shall perform all steps that are necessary, in the opinion of Metro, to bring Contractor's Work into 
compliance with the Construction Schedule or to remedy any delay to the progress of Other Metro Contractors.  
Contractor shall submit operation plans to Metro that shall fully demonstrate the manner of intended compliance with 
this Section.  The steps referred to above shall include but not be limited to: 

6.5.1.1 Increased manpower in such quantities and crafts as will substantially eliminate the 
backlog of Work. 

6.5.1.2 Increase, when permitted, the number of working hours per shift, shifts per working 
day, working days per week, or the amount of equipment or any combination of the foregoing, sufficient to eliminate the 
backlog of Work. 
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6.5.1.3 Reschedule activities to achieve maximum practical concurrence of 
accomplishment of activities. 

6.5.1.4 Expedite delivery of materials and equipment, such as use of airfreight. 
6.5.2 If Metro directs Contractor to take measures described in this Section, or if Contractor takes 

such measures without direction from Metro, Contractor shall bear all costs of complying.  Metro shall, however, 
reimburse Contractor for reasonable costs of complying if such directive to accelerate from Metro was issued to 
overcome delay caused by the acts or omissions of Metro or persons acting for Metro, provided Contractor has 
complied with all applicable provisions of Articles 3 and 8 of these General Conditions. 

6.5.3 Failure to maintain the construction schedule or to take action to regain the schedule or to 
furnish a schedule as outlined in the Specifications may result in withholding all or part of the monthly progress 
payments. 

6.6 Failure to Coordinate Work.  If Contractor fails to coordinate its Work with the Work of Other Metro 
Contractors as directed by Metro, Metro may, upon written notice to Contractor: 

6.6.1 Withhold any payment otherwise due hereunder until Contractor complies with Metro's 
directions. 

6.6.2 Direct others to perform portions of the affected Work and charge the cost of such Work 
against the Contract Amount or deduct the cost from sums held in Retainage. 

6.6.3 Terminate any or all portions of the Work for Contractor's failure to perform in accordance with 
the Contract. 

6.7 Other Metro Contractors' Failure to Coordinate.  If Contractor determines that any Other Metro 
Contractor on this Project is failing to coordinate its Work with the Work of Contractor, Contractor shall notify Metro 
immediately and before performing any affected Work. 

6.8 Conflicts Among Contractors.  Any difference or conflict that may arise between Contractor and 
Other Metro Contractors in regard to their Work shall be adjusted as determined by Metro.  If directed by Metro, 
Contractor shall suspend any part of the Work specified or shall carry on the same in such a manner as may be 
prescribed by Metro when such suspension or prosecution is necessary to facilitate the Work of Other Metro 
Contractors. 

6.9 Coordination Drawings.  Contractor shall prepare coordination drawings as determined necessary 
by Metro to satisfactorily coordinate and interface its Work with the Work of all Other Metro Contractors, thereby 
avoiding conflicts that may arise. 

6.10 Furnished by Owner, Installed by Contractor ("FOIC") Items. 
6.10.1 Owner Responsibilities for FOIC Items.  Owner-furnished products/items are indicated on the 

drawings as FOIC items.  Owner’s responsibilities include:  (1)arrangement for and delivery of necessary shop 
drawings, product data, and samples to the contractor; (2) arrangement of and payment for Product delivery to the 
Site; (3) delivery of Suppliers’ bill of materials to Contractor; (4) inspection of deliveries jointly with the Contractor and 
recording shortages of and damaged or defective items; (5) submission of claims for transportation damage; 
(6) arrangement for replacement of damaged, defective, or missing items; and (7) arrangement for manufacturers' 
warranties, bonds, service, and inspections as required.  Owner is responsible for scheduling all FOIC items in 
accordance with Contractor’s Construction Schedule. 

6.10.2 Contractor Responsibilities for FOIC Items.  The following outlines the responsibilities of the 
Contractor for FOIC items:  (1) designating a delivery date for each item in the Construction Schedule; (2) reviewing 
shop drawings, product data, and samples; (3) immediately notifying the Project Manager of any discrepancies or 
problems anticipated in the use of the product; (4) reviewing and unloading products at the Site; (5) promptly inspecting 
products jointly with Owner and recording shortages and damaged or defective items; (6) handling products at the Site, 
including uncrating and storage; (7) protecting products from exposure to elements and damage; (8) assembling, 
installing, connecting, adjusting, and finishing product as stipulated in the Specifications; and (9) repairing or replacing 
items damaged by Contractor. 

6.11 Conferences.  At any time during the progress of the Work, Metro shall have authority to require 
Contractor to attend any conference of any or all of the Contractors engaged in the Project or related projects. 

6.11.1 Project Meetings.  The Contractor will schedule and chair meetings and conferences at the 
Project Site unless otherwise indicated.  Contractor will inform participants and other individuals whose presence is 
required of the date and time of each meeting.  The Contractor shall prepare an agenda, distribute to all attendees, and 
prepare minutes that reflect significant discussions and agreements achieved.  Meeting minutes shall be distributed to 
everyone concerned, including Metro, within three (3) days of the meeting. 
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6.11.2 Pre-construction Conference.  The Contractor will schedule a pre-construction conference 
prior to start of construction.  The meeting will be scheduled at a time convenient to Metro and Architect or Engineer, 
but no later than five (5) days after execution of the Contract.  The conference will be held at the Project Site or another 
convenient location.  The purpose of the meeting is to review responsibilities and personnel assignments.  Attendees 
will include authorized representatives of Metro, Architect or Engineer and its consultants, Contractor and its 
superintendent, major subcontractors and suppliers, and other concerned parties.  All participants shall be familiar with 
the Project and be authorized to conclude matters relating to the Work.  The agenda shall include tentative 
construction schedule, phasing, critical Work sequencing and long-lead items, designation of key personnel and their 
duties, procedures for processing field decisions and Change Orders, procedures for RFIs, procedures for testing and 
inspecting, procedures for processing applications for payment, distribution of Contract Documents, submittal 
procedures, preparation of record documents, use of premises, Work restrictions, Owner’s occupancy requirements, 
responsibilities for temporary facilities and Site protection, construction waste management and recycling, parking 
availability, office, Work, and storage areas, equipment deliveries and priorities, first aid, security, progress cleaning, 
and working hours. 

6.11.3 Pre-installation Conferences – Contractor will conduct a pre-installation conference at the 
Project Site before each construction activity that requires coordination with other construction and includes installation 
of FOIC items.  Contractor is responsible for conducting these meetings, which shall occur on the same date as 
progress meetings, if possible.  Attendees shall include the installers and representatives of manufacturers and 
fabricators involved in or affected by the installation and its coordination with other materials or installations.  Agenda 
items will include Contract Documents, options, related RFIs, related Change Orders, purchases, deliveries, 
submittals, review of mock-ups, possible conflicts, compatibility problems, time schedules, weather limitations, 
manufacturers' written recommendations, warranty requirements, compatibility of materials, acceptability of materials, 
temporary facilities and controls, space and access limitations, regulations of authorities having jurisdiction, testing and 
inspecting, installation procedures, coordination with other Work, required performance results, protection of adjacent 
Work, and protection of the Site and its elements.  The Architect or Engineer shall record significant conference 
discussions, agreements, and disagreements, including corrective action measures and action. 

ARTICLE 7
CONTROL AND QUALITY OF WORK AND MATERIAL 

7.1 Quality Control.
7.1.1 Generally.  Contractor has the primary responsibility for quality control.  Contractor will provide 

continuous superintendence and inspection to insure that the Work is completed in accordance with the plans and 
Specifications.  During the performance of the Work, Metro, the Architect or Engineer, Special Inspectors, and any 
representatives of federal, state, and local agencies having jurisdiction over the Work may enter the Project Site, the 
shops where any part of the Work is being prepared, or the factories or sites where any materials for use in the Work 
are being or will be manufactured or derived.  Contractor shall provide proper and safe facilities for such inspections, 
and shall make arrangements with manufacturers or other suppliers to facilitate inspection of their processes and 
products to such extent as Metro's interest may require.  No claims for extension of the Contract Time or increase in 
the Contract Amount shall be allowed for any access allowed to Metro under this Section. 

7.1.2 Quality Control Plan.  Contractor shall prepare and submit a Quality Control Plan to the Project 
Manager within thirty (30) days following the Notice to Proceed.  The Plan will describe the Contractor's procedures for 
implementing the Quality Control Plan.  The Plan shall include without limitation the Quality Control organization, 
inspection procedures, tests anticipated, materials control, contingency plans related to fire protection and remediation 
of contaminated releases or other environmental improvement, and reports.  Metro reserves the right to accept, reject, 
or modify the Quality Control Plan.  Contractor will submit an interim Quality Control Plan prior to the start of Work to 
cover the first thirty (30) days of construction. 

7.1.3 Quality Control Manager.  Prior to initiation of construction, Contractor shall designate in 
writing a Quality Control Manager who shall be responsible for coordinating Contractor's Quality Control Program.  The 
individual so designated shall be the interface with the Project Manager on matters relating to submittals, inspection, 
scheduling, unacceptable Work product, and corrective actions.  Metro reserves the right to accept or reject the Quality 
Control Manager designated by Contractor. 

7.2 Inspection.  Contractor has the primary responsibility for providing inspection and testing, except as 
otherwise set forth in the Specifications.  Metro and its agents will also inspect at their discretion or as outlined in the 
Specifications. 
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7.2.1 Generally.  At all times during construction of the Work, Contractor shall permit Metro, the 
Architect or Engineer, and Special Inspectors, or any representatives of federal, state, and local agencies having 
jurisdiction over the Work, to visit and monitor the progress of the Work for conformance of the Work with the Contract 
Documents. 

7.2.2 Special Inspections. 
7.2.2.1 At all times during construction of the Work, Contractor shall permit Metro, the 

Architect or Engineer, and Special Inspectors, or any representatives of federal, state, and local agencies having 
jurisdiction over the Work, to visit and inspect the Work, the materials and the manufacture and preparation of such 
materials, and subject the Work and materials to inspection and testing to determine if the Work conforms to the 
requirements of the Contract Documents.  Contractor shall maintain proper facilities and safe access for all such 
inspections. 

7.2.2.2 The Contractor is responsible for scheduling and coordination of special 
inspections.  Contractor shall be diligent in scheduling special inspections and make every effort to combine special 
inspections to avoid unnecessary budget impacts. 

7.2.2.3 The Contract Documents or regulatory agencies may require that portions of the 
Work be observed, reviewed, tested, or inspected before they are obscured or covered.  Similarly, upon request, the 
Project Manager is entitled to observe portions of the Work before they are covered or obscured.  Contractor shall be 
solely responsible for notifying Project Manager at least two (2) working days prior to performing such Work so that 
necessary arrangements for inspection and testing can be made.  If the Contractor covers or obscures a portion of the 
Work that is required or requested to be observed, it will uncover the Work for observation and bear any cost 
associated with that activity without a change in Contract Time. 

7.2.2.4 The Project Manager may request to see a portion of the Work that has been 
covered regardless of the requirements of the Contract Documents, regulatory agencies, or a prior request.  Thereafter 
the Contractor must comply with Metro's request.  If, on inspection by the Project Manager, the portion of the Work that 
is uncovered is found to be in accordance with the Contract Documents, Metro will bear all costs associated with that 
activity and provide additional Contract Time if that activity would cause the Contractor to incur liquidated damages.  
But if, upon inspection by the Project Manager, the portion of the Work that is uncovered is found not to be in 
accordance with the Contract Documents, the Contractor will correct the Work and bear any cost associated with that 
activity without a change in Contract Time.  Metro retains the right at any time during construction, or at any time during 
production, fabrication, or preparation of the Work, to test samples to determine whether they meet the requirements of 
the Contract Documents.  Metro may test any sample, regardless of prior certification, and regardless of whether any 
prior certification was required.  Metro may either conduct the test with its own forces or hire other persons to perform 
this Work. 

7.2.2.5 Metro retains the right at any time during construction, or at any time during 
production, fabrication, or preparation of the Work, to test samples to determine whether they meet the requirements of 
the Contract Documents.  Metro may test any sample, regardless of prior certification, and regardless of whether any 
prior certification was required.  Metro may either conduct the test with its own forces or hire other persons to perform 
this Work. 

7.2.2.6 If a sample is to be tested prior to its incorporation into the Work, the Contractor 
may not incorporate the material, product, part, or equipment into the Work until testing is completed and Metro gives 
permission for its use. 

7.2.2.7 Metro will bear the costs of testing unless the tests show that the material, product, 
part, or equipment failed the test and did not conform to the requirements of the Contract, in which case the Contractor 
will bear the costs of testing. 

7.2.2.8 If the sample was previously incorporated into the Work and testing shows that the 
sample does not meet the requirements of the Contract Documents, the Contractor will pay for the test and for 
replacing and repairing any equipment, materials, products, or portion of the Work in order to meet the requirements of 
the Contract Documents. 

7.2.3 Notice to Metro for Certain Work Days.  Whenever Contractor intends to perform Work on 
Saturday, Sunday, or any legal holiday, it shall give written notice to Metro of such intention at least two (2) working 
days prior to performing such Work, or such other period as may be specified by Metro, so that Metro may make the 
necessary arrangement for testing and inspection. 

7.2.4 Correction of Defective Work Before Acceptance.  Any defective Work or Work that otherwise 
fails to conform to the Contract Documents that is discovered before Final Completion and Acceptance of the Work, 
shall be corrected immediately by Contractor, and any unsatisfactory materials shall be rejected and replaced with 



Construction Agreement 
600 NE Grand Ave. 
Portland, OR 97232-2736 
503-797-1700

METRO CONTRACT NO. 306010 

Revised August 2015  Page 28 of 53 

satisfactory materials, notwithstanding that they may have been overlooked by the authorized inspector.  The 
inspection of the Work by Metro, the Architect or Engineer, or any other agency shall not relieve Contractor of any of its 
obligations to perform fully all of the terms and provisions of the Contract Documents. 

7.2.5 Acceptance Not Implied by Failure to Object.  Failure or neglect on the part of Metro or any of 
its authorized representatives to condemn or reject defective, improper, or inferior Work or materials shall not be 
construed to imply a final acceptance of such Work or materials and shall not be construed as relieving Contractor of 
its duties to perform fully all requirements of the Contract Documents. 

7.2.6 Replacement and correction of defective Work before the Work is completed and accepted is 
not limited by any warranty period otherwise established by the Contract. 

7.3 Unsatisfactory Materials and Workmanship. 
7.3.1 Generally.  Material, Work, or workmanship that, in the opinion of the Project Manager, does 

not conform to the Contract Documents, or is not equal to the samples submitted to and approved by the Project 
Manager, or is in any way unsatisfactory or unsuited to the purpose for which it is intended, will be rejected.  Contractor 
shall bear the cost of correcting or removing, as deemed necessary by Metro, all non-conforming materials, defective 
Work, or unsatisfactory workmanship.  Contractor shall make a close inspection of all materials as delivered, and shall 
promptly replace all defective materials with conforming materials without waiting for their rejection by Metro. 

7.3.2 Removal of Rejected or Non-Conforming Work or Material.  All rejected material or Work, and 
all defective or non-conforming Work or material, shall be removed from the Site without delay.  If Contractor fails to do 
so within forty-eight (48) hours after having been so directed by Metro, the rejected material may be removed by Metro 
and the cost of removal charged against Contractor and deducted from Retainage held by Metro or offset against 
payments due Contractor, at Metro's option.  If in the judgment of Metro it is undesirable or impracticable to replace 
any defective or non-conforming Work or materials, the compensation to be paid to Contractor shall be reduced by 
Change Order or Force Account, as applicable, by such amount as, in the judgment of Metro, shall be equitable. 

7.4 General Warranty of Contractor.  Contractor warrants to Metro that materials and equipment 
provided under the Contract will be of good quality and new unless otherwise required or permitted by the Contract 
Documents, that the Work will be free from defects and contaminants not inherent in the quality required or permitted, 
and that the Work will conform with the requirements of the Contract Documents.  Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective.  
Contractor's warranty excludes remedy for damage or defect caused by abuse, modifications not executed by 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.  If 
required by Metro, Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.  The warranty made by Contractor under this Section shall be in addition to any other specific warranties 
and certifications required elsewhere in these Contract Documents. 

7.5 Third-Party Warranties. 
7.5.1 The Contractor shall obtain from Subcontractors, manufacturers, and suppliers guarantees 

and warranties according to the Contract Documents with the optimum terms and longest periods reasonably 
obtainable.  The documentation must also include all maintenance and operational documentation required to sustain 
said warranties. 

7.5.2 All guarantees or warranties of materials furnished to the Contractor or Subcontractor by any 
manufacturer or supplier shall be deemed to run for the benefit of the Owner. 

7.5.3 As a condition of Substantial Completion of the Project by the Owner, the Contractor shall 
deliver to the Owner three (3) bound volumes of all guarantees and warranties on material furnished by all 
manufacturers and suppliers to the Contractor and all its Subcontractors, with duly executed instruments properly 
assigning the guarantees and warranties to the Owner.  The guarantees and warranties in each bound volume shall be 
grouped together by trade and properly indexed.  The Contractor shall assign to the Owner, and shall deliver to the 
Owner, all manufacturers’ warranties not later than the date of Substantial Completion.

7.6 Subcontractor Warranties.  The Contractor shall and does hereby assign to the Owner the benefits 
of all warranties and guarantees of all Subcontractors, but such assignment shall not relieve the Contractor of its 
warranty obligations to the Owner under these General Conditions and other Contract Documents. 

7.7 Correction of Work by Contractor.
7.7.1 Any portion of the Work that does not conform to the requirements of the Contract is 

unacceptable or defective and must be removed and corrected by the Contractor, even if it is contended that Project 
Manager or other assigned personnel knew or should have known of the existence of the unacceptable Work.  This 
obligation includes defective Work discovered during construction and within one (1) year after the date of Substantial 
Completion. 
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7.7.1.1 All portions of the Work that do not conform to the requirements of the Contract 
Documents must be corrected within a reasonable time at the Contractor's sole expense and without an extension of 
Contract Time. 

7.7.1.2 Metro may replace or correct Work within a reasonable time if the Contractor fails 
to do so and may charge the Contractor with all reasonable costs incurred while performing that Work, as well as the 
costs of storing any salvageable materials or equipment.  If that occurs, Metro is also entitled to deduct such costs from 
any sums otherwise due the Contractor. 

7.7.1.2.1 If salvageable materials, equipment, or both are stored, Metro will 
notify the Contractor of the storage and give the Contractor ten days to remove the materials.  If the Contractor fails to 
remove them by the end of that time, Metro may sell them in any commercially reasonable manner, whether privately 
or publicly. 

7.7.1.2.2 If sale is made, Metro will keep all proceeds to the extent that the 
proceeds do not exceed the costs incurred in correcting and replacing the Work and in storing the materials and 
equipment.  The Contractor will pay Metro any difference in costs that may remain after the sale.  If the proceeds 
exceed Metro's cost, however, it will forward those sums to the Contractor. 

7.7.2 In the case of equipment manufactured by others and supplied and/or installed by Contractor, 
the one (1)-year period shall commence upon the date of first beneficial operation of such equipment by Metro.  In the 
case of Work that is corrected or replaced by Contractor, the one (1)-year period shall commence again on the date of 
acceptance by Metro of such corrected or replaced Work.  Testing shall not be construed to mean acceptance. 

7.7.3 If Metro does not require correction or replacement of defective Work or Work failing to 
conform to the Contract Documents, Contractor, if required by Metro, shall repay to Metro such portion of the Contract 
Amount as is equitable under the circumstances, as determined by Metro. 

7.7.4 Contractor's responsibilities under this Section shall not extend to correction or replacement of 
defects that are attributable to mistreatment by Metro or to normal wear and tear. 

7.8 Warranty and Correction Agreements by Subcontractors.
7.8.1 Generally.  In addition to any requirements for written warranties required by the 

Specifications, Contractor shall require all of its Subcontractors and Suppliers of any tier to make the same warranty to 
Metro as Contractor makes under Section 7.4.  Contractor shall also require all of its Subcontractors and Suppliers of 
any tier to agree to correct or replace defective Work or Work not conforming to the Contract Documents, and to take 
full responsibility for defective materials in the same manner as Contractor agrees to correct or replace such Work 
under Section 7.5. 

7.8.2 Form of Submissions.  Contractor shall require all of its Subcontractors and Suppliers of any 
tier to sign documents evidencing the promises made pursuant to Section 7.8.1 above and shall submit such 
documents to Metro with its request for Final Payment.  Such documents shall be signed by both Contractor and the 
applicable Subcontractor or Supplier and shall be in the form attached as Exhibit 1 to these General Conditions. 

7.9 Remedies Not Exclusive.  The remedies provided for in this Article shall not be exclusive, but are in 
addition to all other remedies of Metro with respect to latent defects, frauds, or failure to perform all Work as required 
by the Contract Documents. 

7.10 Proof of Compliance with Contract Provisions.  For Metro to determine whether Contractor has 
complied or is complying with the requirements of the Contract that are not readily enforceable by inspection and test 
of the Work, Contractor shall, upon request, promptly submit to Metro such properly authenticated documents as may 
be necessary to demonstrate compliance with the Contract or other satisfactory proof of its compliance with such 
requirements. 

7.11 Patents, Copyrights, Trademarks.  All fees or costs of claims for any patented invention, article, or 
arrangement or any copyrights or trademarks that may be used upon or in any manner connected with the 
performance of the Work or any part thereof, shall be included in the Bid or Proposal for doing the Work.  Contractor 
shall save, keep, hold harmless, and fully indemnify Metro and Architect or Engineer from all damages, claims for 
damage, lawsuits, costs, expenses, or liabilities of whatever nature in law or equity, including attorney fees and court 
costs, that may at any time arise or be set up for any infringement of the patent rights, copyrights, or trademarks of 
any person or persons in consequence of the use by Metro of articles to be supplied under the Contract and of which 
Contractor is not the patentee or assignee or has not the lawful right to sell the same.  This is in addition to all other 
hold-harmless and indemnification clauses in these Contract Documents. 

7.12 Anti-Trust Claims.
7.12.1 By entering into this Contract, Contractor, for consideration paid to Contractor under the 

Contract, does irrevocably assign to Metro any claim for relief or cause of action that Contractor now has or that may 
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accrue to Contractor in the future, including at Metro's option, the right to control any such litigation on such claim for 
relief or cause of action, by reason of any violation of 15 USC Section 1-15, ORS 646.725, or ORS 646.730 in 
connection with any goods or services that are used, in whole or in part, for the purpose of carrying out Contractor's 
obligations under this Contract. 

7.12.2 Contractor shall require all Subcontractors and Suppliers to irrevocably assign to Metro, as a 
third-Party beneficiary, any right, title, or interest that has accrued or may accrue to the Subcontractors or Suppliers by 
reason of any violation of 15 USC Section 1-15, ORS 646.725, or ORS 646.730, including, at Metro's option, the rights 
to control any litigation arising hereunder, in connection with any goods or services provided to the Subcontractors or 
Suppliers by any person, in whole or in part, for the purpose of carrying out the Subcontractors' or Suppliers' 
obligations as agreed to by Contractor in pursuance of the completion of the Contract.  Contractor shall require all 
Subcontractors and Suppliers to Execute the Assignment of Antitrust Claims attached as Exhibit 2 to these General 
Conditions as part of Contractor's subcontract with Subcontractor or Supplier. 

7.12.3 In connection with Contractor's, Subcontractors' or Suppliers' assignment, it is an express 
obligation of Contractor, Subcontractor, or Supplier that it will take no action that will in any way diminish the value of 
the rights conveyed or assigned hereunder to Metro.  It is an express obligation of Contractor, Subcontractor, or 
Supplier to advise the Office of Metro Attorney: 

7.12.3.1 In advance, of its intention to commence any action on its own behalf regarding 
such claims for relief or causes of action; 

7.12.3.2 Immediately, upon becoming aware of the fact that an action has been 
commenced on its own behalf by some other person or persons, of the impendency of such action; and 

7.12.3.3 The date on which it notified the obligor(s) of any such claims for relief or causes of 
action of the fact of its assignment to Metro. 

7.12.4 In the event that any payment under any such claim is made to Contractor, Subcontractor, or 
Supplier, it shall promptly pay over to Metro its proportionate share thereof, if any, assigned to Metro under this Section 
7.12. 

ARTICLE 8
CHANGES IN THE WORK 

8.1 Change Orders Generally.
8.1.1 Metro and the Contractor mutually agree that changes in plans, quantities, or details of the 

Work are inherent in the nature of construction and may be necessary or desirable.  Therefore, without impairing the 
Contract, Metro reserves the right to require changes determined necessary or desirable to complete the proposed 
construction within the general scope of the Work provided for in the Contract or to order extra Work if that is required.  
Performance of changed or extra Work will not invalidate the Contract or release the Contractor's surety from its 
obligations.  Changes to the Contract Amount, if any, as a result of the performance of changed or extra Work must be 
made pursuant to this Article 8. 

8.1.2 The only authorized method for increasing or changing the amount of compensation, 
increasing the amount of Contract Time, or changing the scope of Work to be performed is through the execution of a 
written Change Order. 

8.1.3 Change Orders must be executed in advance when any changed or extra Work for which 
additional compensation is due will be performed, unless the Work is Force Account Work. 

8.1.4 Metro may, at its discretion, also require the signature of Contractor's surety on the Change 
Order.  Prior to the approval of such Change Order, the Architect or Engineer shall have approved any design 
modifications entailed thereby. 

8.1.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to 
the changes in the Work that are the subject of the Change Order, including without limitation all direct and indirect 
costs associated with such change, and any and all adjustments to the Contract Sum or Contract Time. 

8.2 Procedure for Determining Impact of Change Orders on Contract Amount.
8.2.1 Price before Proceeding.  If Metro intends to order changes in the Work, it may request a 

proposal by Contractor for the proposed added or deleted Work before directing Contractor to commence Work.  
Within fourteen (14) days after issuance of such request by Metro, Contractor shall furnish three (3) copies of a 
complete breakdown of costs of both credits and additions directly attributable to the change in the Work proposed, 
itemizing materials, labor, taxes, effect on Contract Time, if any, and Overhead and Profit on a form approved by Metro 
and in accordance with the limitations described in the following Section.  Subcontract Work shall be so indicated and 
written proposals from Subcontractors or Suppliers shall be included with similar breakdowns provided.  Following 
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submission of its cost breakdown, Contractor shall meet with Metro to discuss all aspects of scope, costs, scheduling, 
and construction methods. 

8.2.2 Proceed While Pricing.  If Metro finds it necessary to make changes in the Work in an 
expeditious manner, it may direct Contractor to proceed with the change while preparing a proposal for the added or 
deleted Work.  In such an instance, Metro may assign an estimated value to the change that Contractor shall not 
exceed without further authorization by Metro.  Within fourteen (14) days after issuance of such by Metro, Contractor 
shall furnish three (3) copies of a complete breakdown of costs of both credits and additions directly attributable to the 
change in the Work proposed, itemizing materials, labor, taxes, effect on Contract Time, if any, and Overhead and 
Profit on a form approved by Metro and in accordance with the limitations described in the following Section.  
Subcontract Work shall be so included with similar breakdowns provided.  Following submission of its cost breakdown, 
Contractor shall meet with Metro to discuss all aspects of scope, costs, scheduling, and construction methods. 

8.2.3 Unit Prices.  If the proposed additional or deleted Work is the subject of Unit Prices stated in 
the Contract Documents or subsequently agreed upon, such Unit Prices shall be binding upon Contractor in calculating 
the increase or decrease in the Contract Amount attributable to the proposed additional or deleted Work. 

8.3 Limitations when Change Orders Impact Contract Amount.  The following limitations shall apply 
in the calculation of the costs of changes in the Work: 

8.3.1 Overhead and Profit. 
8.3.1.1 Contractor will be permitted a reasonable allowance for Profit and Overhead on its 

increased Direct Cost resulting from any changes in the Work ordered by Metro.  Likewise, Profit and Overhead will be 
deducted for any portion of the Work that is deleted.  In the case of a change involving both credits and extras, 
Overhead and Profit shall be applied to the net extra after subtraction of credits. 

8.3.1.2 Overhead and Profit for the entity performing the Work with its own crews shall not 
exceed ten percent (10%) of the Direct Cost of the changed Work. 

8.3.1.3 Overhead and Profit for Contractor or Subcontractor who has had the Work 
performed by a lower tier Subcontractor shall not exceed five percent (5%) of the Direct Cost of the changed Work. 

8.3.1.4 If the Work is performed by a second-tier Subcontractor, the total Overhead and 
Profit for all tiers shall in no event exceed twenty percent (20%) of the Direct Cost of the changed Work.  Distribution of 
this Overhead and Profit among the tiers is the responsibility of Contractor. 

8.3.2 Taxes and Insurance.  Federal, state, regional, county, and local taxes, including but not 
limited to income taxes, excise taxes, sales and use taxes, and payroll taxes and insurance shall be shown separately, 
will be allowed on extras, and shall be credited on credits.  No Overhead and Profit will be allowed on taxes and 
insurance. 

8.3.3 Bond Premiums.  The actual rate of bond premium as paid on the additional Direct Cost plus 
the cost of taxes defined in 8.3.2 will be allowed.  No Overhead and Profit will be allowed on such premiums. 

8.3.4 Equipment Costs.  The allowance for equipment costs (both rental and Contractor-owned 
equipment) shall be limited to those rates in the Rental Rate Bluebook published by Dataquest Incorporated, 1290 
Ridder Park Drive, San Jose, California 95131-2398, (800) 227-8444. 

8.4 Force Account Work.
8.4.1 If Contractor does not respond to Metro's Request for Proposal with a cost breakdown within 

the fourteen (14)-day period as required above, or if Metro determines that Contractor's breakdown of costs is 
unreasonable in consideration of the Work proposed to be added or deleted, or if Metro determines that the proposed 
Work must be commenced promptly to avoid delay to the Project, Metro may issue an order for Force Account Work 
and Contractor shall promptly perform or delete the Work described in such order.  Change, if any, in the Contract 
Amount due to such Force Account Work shall be the sum total of the following items: 

8.4.1.1 Actual labor cost, including premium on worker’s compensation insurance and 
charge for social security taxes, and other taxes pertaining to labor. 

8.4.1.2 The proportionate cost of premiums of public liability property damage and other 
insurance applicable to the extra Work involved and required by these Contract Documents. 

8.4.1.3 Actual cost of material, including applicable taxes pertaining to materials. 
8.4.1.4 Actual cost of plant and equipment rental, at rates to be agreed upon in writing 

before the Work is begun or at rates per Section 8.3.4 above.  No charge for the cost of repairs to plant or equipment 
will be allowed.  Equipment items having a capital cost of under $250.00 are considered small tools and classified as 
Overhead. 

8.4.1.5 Overhead and Profit as provided and limited in Section 8.3. 
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8.4.1.6 The proportionate actual costs of premiums for bonds required by these Contract 
Documents. 

8.4.2 Whenever any Force Account Work is in progress, each working day Contractor shall furnish 
to Metro a detailed written report signed by Contractor and Project Manager of the amount and cost of all of the items 
listed in (1) through (6) above, and no claim for compensation for such extra Work will be allowed unless such report 
shall have been made.  Metro reserves the right to provide such materials as it may deem expedient, and no 
compensation, overhead, or profit will be allowed to Contractor for such materials. 

8.5 Contractor Proposals for Changes in Work.
8.5.1  Generally.  At any time during the performance of the Work, Contractor may propose to Metro 

changes in Work that Contractor believes will result in higher quality Work, improve safety, shorten the Contract Time, 
decrease the Contract Amount, or otherwise result in better or more efficient Work. 

8.5.2 Purpose.  Metro encourages Contractor to submit Value Engineering Change Proposals 
("VECPs") in order to avail Metro of potential cost savings that may result.  Contractor and Metro will share any 
savings, computed in accordance with this Section 8.5.  Contractor is encouraged to submit VECPs whenever it 
identifies an area that can be improved, using the format described herein. 

8.5.3 Application.  This clause applies to a Contractor-developed and documented VECP that:  
(1) requires a change to this Contract to implement the VECP, and (2) reduces the Contract Price without impairing 
essential functions or characteristics of the Work, provided it is not based solely on a change in specified quantities. 

8.5.4 Documentation.  At a minimum, the following information shall be submitted by Contractor with 
each VECP:  (1) description of the existing requirements of the Contract Documents that are involved in the proposed 
change; (2) description of the proposed change; (3) discussion of differences between existing requirements and the 
proposed change, together with advantages and disadvantages of each changed item; (4) itemization of the 
requirements that must be changed if the VECP is accepted (e.g., drawing numbers and Specifications); 
(5) justification for changes in function or characteristics of each such affected item and effect of the change on the 
performance of the end item; (6) effect of proposed change on life-cycle costs, including operation and maintenance, 
replacement costs, and life expectancy; (7) date or time by which a Change Order adopting the VECP must be issued 
in order to obtain the maximum cost reduction, noting any effect on Contract Time or delivery schedule; and (8) cost 
estimate for existing Contract requirements correlated to its lump sum breakdown and proposed changed 
requirements.  Costs of development and implementation by Contractor shall be identified.  Estimated Metro costs 
(e.g., cost of testing and redesign) shall also be identified. 

8.5.5 Submission.  Proposals will be processed expeditiously; however, Metro will not be liable for 
any delay in acting upon any proposal submitted pursuant to this clause.  Contractor shall have the right to withdraw, in 
whole or in part, any VECP at any time prior to acceptance by Metro. 

8.5.6 Acceptance.  Metro may accept, in whole or in part, by Change Order, any VECP submitted 
pursuant to this clause.  Until a Change Order is issued, Contractor shall remain obligated to perform in accordance 
with this Contract.  The decision as to acceptance or rejection of any VECP will be at the sole discretion of Metro and 
will be final and not subject to review by mediation or otherwise. 

8.5.7 Sharing.  If a VECP submitted by Contractor pursuant to this clause is accepted, Contractor 
shall proceed with the change and the Contract Price will be adjusted in accordance with the following provisions: 

8.5.7.1 Definitions: 
8.5.7.1.1 Estimated Gross Savings to Contractor ("GS"):  The difference 

between cost of performing the Work according to the existing requirement and the cost if performed according to the 
proposed change.  In each instance, Contractor's profit shall not be considered part of the cost. 

8.5.7.1.2 Contractor Costs ("CC"):  Reasonable costs incurred by Contractor in 
preparing the VECP and making the change such as cancellation or restocking charges where required. 

8.5.7.1.3 Estimated Net Savings to Contractor ("NS"):  GS less CC. 
8.5.7.1.4 Metro's Costs ("OC"):  Reasonable costs incurred by Metro for 

evaluating and implementing the VECP, such as testing and redesign, where required. 
8.5.7.2 Calculations: 

8.5.7.2.1 The Contract Price shall be reduced by an amount equal to 70 
percent of NS plus 50 percent of OC. 

8.5.7.2.2 Contractor's profit will not be reduced by application of the VECP. 
8.5.8 Subcontracts.  Contractor shall include appropriate value engineering incentive provisions in 

all subcontracts of $25,000 or greater.  Contractor may include such provisions in any agreement.  Subcontracts shall 
contain a provision that any benefits accruing to Contractor as a result of an accepted VECP initiated by a 
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Subcontractor shall be shared by Contractor and Subcontractor.  To compute any adjustment in the Contract Price 
under Section 8.5.7.2 above, Contractor's costs of preparation and charge for a VECP shall include any preparation 
and change costs.  Examples are cancellation or restocking charges, when required. 

8.6 Impact of Authorized Changes in the Contract.  Changes in the Work made pursuant to this Article 
and extensions of the Contract Time allowed by Metro due to such changes shall not in any way release any warranty 
or promises given by Contractor pursuant to the provisions of the Contract Documents, nor shall such changes in the 
Work relieve or release the sureties of bonds executed pursuant to said provisions.  The sureties, in executing such 
bonds, shall be deemed to have expressly agreed to any such change in the Work and to any extension of Contract 
Time made by reason thereof. 

ARTICLE 9
PAYMENTS AND COMPLETION 

9.1 Scope of Payment.  Payment to Contractor of the Contract Amount for performing all Work required 
under the Contract, as adjusted for any Change Orders approved as hereinbefore specified, shall be full 
compensation for furnishing all labor, materials, equipment, and tools necessary to the Work, and for performing and 
completing, in accordance with these Contract Documents, all Work required under the Contract, and for all expenses 
incurred by Contractor for any purpose in connection with the performance and completion of said Work.  Whenever it 
is specified in the Contract that Contractor is to do Work or provide materials of any class for which no price is fixed in 
the Contract, Contractor will do such Work or provide such materials without extra charge or allowance or direct 
payment of any sort, and that the cost of doing such Work or providing such materials is included in its Bid or 
Proposal. 

9.2 Schedule of Values.
9.2.1 Generally.  Within fifteen (15) days after the Notice to Proceed, Contractor shall submit a 

detailed breakdown costs itemized per Construction Specification Institute division format.  The format and detail of the 
breakdown shall be as directed by Metro.  This breakdown shall be referred to as the Schedule of Values. 

9.2.2 Review of Schedule of Values.  Metro will review the Schedule of Values to ascertain that the 
dollar amounts of the Schedule of Values are in fact fair cost allocations for the Work item listed.  Upon concurrence by 
Metro, a formal approval of this Schedule of Values will be issued.  Metro shall be the sole judge of fair cost 
allocations.  Contractor's monthly progress payment requests shall reflect the cost figures included in the approved 
Schedule of Values and shall be based on completed Work items or percentages of Work items completed prior to the 
end of the payment period as more fully described below. 

9.3 Progress Payment Procedure.
9.3.1 Generally.  Subject to the approval of Metro, disbursements shall be made by Metro of 

progress payments upon written request of Contractor and pursuant to the Contract Documents as specified in 
Section 9.3.2. 

9.3.2 Before the end of each calendar month, Contractor shall file with the Project Manager in 
duplicate on a form approved by Metro, a proposed payment estimate for the period commencing on the 26th day of 
the previous month through midnight on the 25th day of the calendar month in question.  Metro and the Architect or 
Engineer shall review Contractor's estimate and shall determine the value of Contractor's Work based on the Schedule 
of Values and incorporated labor and materials for the payment period.  Contractor shall not be paid for any Work that 
is, in Metro's opinion, defective or improper, or for Work needed to correct Contractor's defective or improper Work.  
Contractor shall be paid 95 percent (95%) of the determined value of Work accomplished, less any offset or 
withholding of sums by Metro allowed under the Contract Documents, within thirty (30) days after receipt by Metro of 
Contractor's payment estimate.  Metro will routinely withhold five percent (5%) as Retainage.  No inaccuracy or error in 
any monthly progress payment estimates shall operate to release Contractor or its surety from damages arising from 
such Work or from the enforcement of each and every provision of the Contract Documents, and Metro shall have the 
right subsequently to correct any error made in any estimate for progress payments. 

9.3.3 Retainage. 
9.3.3.1 Metro will withhold Retainage from each payment at a rate of five percent (5%) in 

accordance with ORS 279C.570. 
9.3.3.2 All funds retained by Metro under this Section shall be retained in a fund by Metro 

and paid in accordance with ORS 279C.550 to 279C.580. 
9.3.3.3 Contractor may elect to deposit bonds or securities of the type described below 

with Metro or in any bank or trust company to be held in lieu of the cash Retainage described above and for the benefit 
of Metro.  In such event, Metro shall reduce the Retainage in an amount equal to the value of the bonds and securities 



Construction Agreement 
600 NE Grand Ave. 
Portland, OR 97232-2736 
503-797-1700

METRO CONTRACT NO. 306010 

Revised August 2015 Page 34 of 53

and shall pay the amount of the reduction to Contractor in accordance with ORS.279C.570.  Interest on such bonds or 
securities shall accrue to Contractor.  Bonds and securities deposited or acquired as described above shall be of a 
character approved by the Metro Director of Finance & Regulatory Services including but not limited to: 

9.3.3.3.1 Bills, certificates, notes, or bonds of the United States. 
9.3.3.3.2 Other obligations of the United States or its agencies. 
9.3.3.3.3 Obligations of any corporation wholly owned by the federal 

government. 
9.3.3.3.4 Indebtedness of the Federal National Mortgage Association. 

9.3.3.4 Contractor may elect to require Metro to deposit the accumulated Retainage in an 
interest bearing account in a bank, savings bank, trust company, or savings association for the benefit of Metro. 
Interest on such an account shall accrue to Contractor. 

9.3.3.5 If Metro incurs additional costs as a result of Contractor's exercise of any of the 
above-described options, Metro may recover such costs from Contractor by reduction of the Final Payment.  Metro 
shall inform Contractor of all such accrued costs. 

9.3.4 Payment for Material Stored Off Site.  Payment for material stored off of the Site will not be 
allowed unless the payment for such material benefits Metro in terms of lead time, scarcity, schedule, etc.  Metro has 
sole discretion as to what materials will be paid for in advance of delivery to or installation on Site.  Proof of off-site 
material purchases (invoice or checks and photo documentation) and appropriate insurance coverage will be required 
for payment.  Title to all equipment and materials shall pass to Metro upon payment therefore or incorporation into the 
Work, whichever shall first occur, and Contractor shall prepare and execute all documents necessary to effect and 
perfect such transfer of title.  Contractor must provide to Metro written consent from Contractor's surety approving the 
advanced payment for materials stored off-site.  The maximum prepayment allowed by Metro shall be 75 percent of the 
actual fair market value of the item being considered.  Metro shall be the sole judge of fair market value.  Contractor 
shall protect stored materials from damage, and damaged or otherwise unacceptable materials, even though paid for, 
shall not be incorporated into the Work. 

9.3.5 Other Conditions Precedent to Payment. 
9.3.5.1 It is a condition precedent to Contractor's rights to any payments under the 

Contract that all bills for labor and materials, including labor and materials supplied by or to Contractor, shall have been 
paid in full and, if requested by Metro, Contractor shall submit receipted invoices and/or lien waivers, as evidence of 
payment in full of all such accounts.  As a further condition precedent to Contractor's right to any payments under this 
Contract, Contractor shall submit a claims release before any payment in the form set forth in Exhibit 3 to these 
General Conditions, and a final claims release stating Contractor has been paid in full prior to the Final Payment in the 
form set forth in Exhibit 4 to these General Conditions. 

9.3.5.2 Payments to Contractor shall be conditioned upon Contractor complying with all 
provisions of this Contract regarding scheduling and progress reports submissions and upon Contractor furnishing all 
other information and data necessary to ascertain actual progress.  Metro's determination that Contractor has failed or 
refused to furnish the required information, data, schedules, or other reports shall constitute a basis for withholding all 
payments until the required information, data, revised schedules, and diagrams, if necessary, and other reports are 
furnished. 

9.3.6 Payment Does Not Imply Acceptance of Work.  The granting of any progress payment, or the 
receipt thereof by Contractor, shall not constitute acceptance of the Work or any portion thereof, and shall in no way 
lessen the liability of Contractor to replace unsatisfactory Work or material, though the unsatisfactory character of such 
Work or material may or may not have been apparent or detected at the time such payment was made. 

9.3.7 Offset of Sums Due Metro from Contractor.  In addition to any retention rights allowed Metro 
under this Contract, it is mutually understood and agreed that Metro may, upon prior written notice to Contractor, offset 
from any payment otherwise due Contractor as much as may be necessary to protect and compensate Metro from any 
costs or expenses it may incur due to any breach of the Contract by Contractor, including applicable liquidated 
damages.  Any sums so offset shall become the property of Metro. 

9.4 Substantial Completion.
9.4.1 Metro is also entitled to occupy or use all or a portion of the Work on Substantial Completion.  

Occupancy or use on Substantial Completion does not constitute Metro's acceptance of the Work not complying with 
the requirements of the Contract Documents, nor does it waive rights Metro has to completion of the Contract in 
accordance with the requirements of the Contract Documents. 

9.4.1.1 When Contractor considers the Work to be substantially complete, Contractor shall 
submit to Metro a written notice that the Work is substantially complete 
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9.4.2 Within a reasonable time after receipt of such notice, Metro and Architect or Engineer will 
review the Work, including a physical inspection, to determine the status of completion.  Should the Architect or 
Engineer and Metro determine that the Work is not substantially complete: 

9.4.2.1 The Project Manager will promptly notify Contractor in writing, giving the reasons 
therefore. 

9.4.2.2 The Contractor shall remedy the deficiencies in the Work, and thereafter send a 
second written notice of Substantial Completion to Metro. 

9.4.3 The above-described procedure shall be followed until the Work is, in the opinion of Metro and 
Architect or Engineer, substantially complete.  At that point: 

9.4.3.1 Metro or the Architect will prepare a Certificate of Substantial Completion on AIA 
Document G704, accompanied by the approved Punch List of items to be completed or corrected as verified and 
amended by the Architect or Engineer. 

9.4.3.2 Metro shall submit the Certificate of Substantial Completion to Contractor for 
signature. 

9.4.4 Punch List.  When the Work is substantially complete, the Contractor shall prepare a Punch 
List of items to be completed or corrected for review and approval by Metro and the Architect or Engineer.  Metro or the 
Architect shall be responsible for preparing the final Punch List.  The Contractor remains responsible to complete the 
Work in accordance with the Contract Documents regardless of whether an item is omitted from the Punch List. 

9.4.4.1 The Contractor is required to proceed promptly to complete the items on the Punch 
List and any other items that may be discovered to be incomplete or incorrect regardless of whether they are on the 
Punch List or not.  If the Contractor fails to complete the Punch List within 30 days or such other time as Project 
Manager may allow, Metro may terminate any further services of the Contractor under the Contract and complete the 
Punch List items remaining to be completed or corrected with Metro's own forces or by hiring another Contractor to 
perform the Punch List Work.  Costs of performing the Punch List Work by Metro will be deducted from any payments 
otherwise due the Contractor. 

9.4.4.2 The Contractor will notify Metro when the Punch List Work is complete, and Final 
Payment will then be made in accordance with.  After receipt of that Notice, Metro will inspect the Work to determine 
whether the Punch List is complete as provided in Section 9.5 of these General Conditions. 

9.4.4.3 If the Work is not complete despite the Contractor's notice that the Punch List 
items are complete, and Metro has hired an Architect or Engineer to assist it on the Project, the Contractor will pay 
costs for the Architect's or Engineer's services if more than two inspections of the Work are required because the 
Punch List remains incomplete. 

9.4.4.4 On Substantial Completion, Metro will be responsible for utilities, insurance, 
security, maintenance, and damage to Work caused by Metro's agents and employees unless otherwise provided in 
the Certificate of Substantial Completion.  The Contractor remains responsible for damage to Work caused by its 
Subcontractors, agents, and employees during the performance of Punch List Work. 

9.5 Final Completion and Acceptance.
9.5.1 When Contractor considers the Work to be finally complete, Contractor shall submit written 

certification to Metro that: 
9.5.1.1 Contract Documents have been reviewed. 
9.5.1.2 Work has been inspected for compliance with Contract Documents. 
9.5.1.3 Work has been completed in accordance with Contract Documents to include 

submission of record documents. 
9.5.1.4 Equipment systems have been tested in the presence of Metro and are 

operational. 
9.5.1.5 Work is ready for final inspection. 

9.5.2 Architect or Engineer and Metro will promptly review the Work and include a physical 
inspection to verify the status of completion and shall inform Metro of the conclusions.  Metro shall, within fifteen (15) 
days after receipt of Contractor's certification, either accept the Work or notify Contractor of the Work yet to be 
performed on the Contract as outlined below. 

9.5.3 Should the Architect or Engineer and Metro consider that the Work is incomplete or defective: 
9.5.3.1 Project Manager or the Architect or Engineer will promptly notify Contractor in 

writing, listing the incomplete or defective Work. 
9.5.3.2 Contractor shall take immediate steps to remedy the stated deficiencies, and send 

a second written certification to Metro that the Work is complete.  Metro will then advise the Architect or Engineer. 
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9.5.3.3 Architect or Engineer and Metro will review and re-inspect the Work. 
9.5.4 The procedure set forth in Section 9.5.3 shall be followed until the Work is, in the opinion of 

Metro and Architect or Engineer, finally complete.  Contractor shall immediately thereafter prepare and submit 
Closeout Submittals as described below. 

9.6 Closeout Submittals.  Contractor shall submit the following items, as applicable, with its request for 
Final Payment: 

9.6.1 Evidence of Compliance with Requirements of Governing Authorities. 
9.6.2 Project record documents in accordance with the Specifications. 
9.6.3 Operation and maintenance data in accordance with the Specifications. 
9.6.4 Warranties in accordance with requirements of various Specification sections and these 

General Conditions. 
9.6.5 Extra stock and maintenance materials.  Contractor shall submit receipts, signed by Metro, for 

the various specific items. 
9.6.6 Evidence of payment and release of claims in accordance with the following section. 
9.6.7 Consent of surety to Final Payment. 
9.6.8 Certificates of insurance for products and completed operations in accordance with Article 12 

of these General Conditions. 
9.6.9 If Contractor is a non-resident bidder or proposer, complete documentation of Contractor's 

compliance with ORS 279A.120. 
9.7 Releases.  Contractor and each assignee under any assignment in effect at the time of Final 

Payment shall execute and deliver, at the time of application for Final Payment, as a condition precedent to Final 
Payment, discharging and releasing Metro and the Architect or Engineer of and from all liabilities, obligations, and 
claims arising under this Contract.  The Final Release shall be in the form attached as Exhibit 4 to these General 
Conditions.  In addition to the above-described release, Contractor shall: 

9.7.1 Submit to Metro an affidavit certifying that Contractor has paid all federal, state and local taxes 
including excise, use, sales, and employee withholding taxes. 

9.7.2 Deliver to Metro written releases of all rights to file claims against Metro or to file claims on any 
bonds in connection with the Contract, signed by each Subcontractor and Supplier who performed labor or furnished 
materials in connection with the Work.  The release shall be in the form attached as Exhibit 5 to these General 
Conditions. 

9.7.3 Deliver to Metro Contractor's written undertaking, with sureties acceptable to Metro: 
9.7.3.1 To promptly pay and obtain a release of claims on any bonds that may in the future 

affect the premises; and 
9.7.3.2 To defend, indemnify, and save Metro harmless from any liability or expense 

because of any claim on any bond or any other claim related to the Contract or the Work. 
9.8 Final Payment.  Upon application of Contractor and Contractor's completion of and compliance with 

all of the provisions of the above Sections and settlement of all claims arising from the Contract, including claims that 
Metro may have against Contractor, Metro shall pay Contractor the balance of the Contract Amount subject to the 
availability of monies and less any previous payments, offsets, and withholdings allowed Metro under this Contract, 
and Retainage that has been returned to Contractor.  Acceptance of Final Payment by Contractor shall constitute a 
waiver of all claims of whatever nature that Contractor may have or allege to have against Metro arising out of or 
related to Work described in the Contract Documents. 

9.9 No Waiver of Rights.  Neither the final review by Metro, nor any order or certificate for the payment 
of money, nor any payment for, nor acceptance of the whole or any part of the Work by Metro, nor any extension of 
time, nor any position taken by Metro shall operate as a waiver of any provision of this Contract or of any power 
herein reserved by Metro or any right to damage herein provided, nor shall any waiver of any breach of this Contract 
be held to be a waiver of any other or subsequent breach.  All of Metro's remedies provided in this Contract shall be 
taken and construed as cumulative; that is, in addition to each and every other remedy herein provided; and Metro 
shall have any and all equitable and legal remedies that it would in any case have. 

ARTICLE 10
SAFETY, USE OF SITE, AND PROTECTION OF THE WORK 

10.1 Laws and Regulations.
10.1.1 The Contractor must comply with all federal, state, and municipal laws in regard to all matters 

concerning this Contract.  This includes but is not limited to compliance with the ADA.  The Contractor must also 
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comply with the orders, rulings, decrees, and decisions of any administrative or judicial officials that in any manner 
whatsoever affect the Project, the Work, the safety of persons around the Work Site, or the manner in which the Work 
is performed. 

10.1.2 If the Contractor observes that any portion of the Work is to be performed in a way that 
violates any law, code, or regulation, it must immediately notify Metro in writing. 

10.1.3 Contractor will divert a minimum of 85% of all construction and demolition waste to recycling 
and reuse markets, and, if the Work is performed in the City of Portland, comply with City of Portland Code 17.102.270 
and related administrative rules. 

10.2 Safety Requirements.
10.2.1 Safety Generally. 

10.2.1.1 Contractor shall be solely and completely responsible for the safety of the Work 
and the Site, including but not limited to the safety of all persons and property involved in the Work at the Site at any 
time until Final Completion and Acceptance of the Work. 

10.2.1.2 All Work shall be performed in full accordance with all applicable safety codes, 
laws, ordinances, and requirements including but not limited to the Safety and Health Regulations for Construction 
promulgated by the Secretary of Labor under Section 107 of the Contract Work Hours and Safety Standards Act as set 
forth in Title 29 of the Code of Federal Regulations, federal and state OSHA, Metro's insurance standards, and all 
other applicable safety codes.  Where any of these are in conflict, the more stringent requirement shall be followed.  
Contractor's failure to thoroughly familiarize itself with the aforementioned safety provisions shall not relieve it from any 
requirements in the Contract Documents to comply with such safety provisions or from any penalties for failure to so 
comply. 

10.2.1.3 Contractor shall inspect the Work and the Site daily and immediately correct any 
unsafe conditions.  All job personnel shall be knowledgeable of and comply with the above safety requirements. 

10.2.1.4 Contractor shall take all precautions to prevent the possibility of fire resulting from 
Contract operations.  Contractor shall provide properly maintained emergency fire extinguishing equipment of a readily 
available type and quantity as necessary to meet potential fire hazards. 

10.2.1.5 In an emergency affecting safety of persons or property, the Contractor shall act to 
prevent the threatened damage, injury, or loss and immediately notify Metro. 

10.2.2 Health and Safety Program.  Contractor shall develop, publish, and implement the overall 
Health and Safety Program for the Project.  This Program shall conform to all applicable codes.  Contractor shall 
submit the written Health and Safety Program to Metro for review and comment within fourteen (14) days after the 
receipt of the written Notice To Proceed.  The Program, as approved by Metro, shall subsequently be distributed to and 
implemented by Contractor's personnel, as well as its Subcontractors and Suppliers.  Contractor shall fully implement 
and comply with the approved Safety Program. 

10.2.3 Health and Safety Officer.  Prior to initiation of construction, Contractor shall designate in 
writing a Site Health and Safety Officer who shall be responsible for coordinating Contractor's Health and Safety 
Program.  The individual so designated shall be the interface with the Project Manager on matters relating to safety 
and Contractor's compliance with the approved Safety Program.  Metro reserves the right to accept or reject the Health 
and Safety Officer designated by Contractor. 

10.3 First Aid.
10.3.1 Contractor shall maintain on the Site during Work operations, a member of its work force who 

is qualified in administering first aid to its personnel and shall have available in its job office the first aid equipment as 
required to meet all applicable safety codes.  The names and credentials of qualified personnel will be submitted to the 
Project Manager. 

10.3.2 Contractor shall require or provide adequate clothing and protective gear for all personnel 
working on the job Site.  This includes but is not limited to hard hats, substantial boots or shoes, shirts with sleeves at 
all times, eye and ear protection, gloves, face masks, welding hoods, and safety belts as required for the type of Work 
being done. 

10.4 Use of Site.
10.4.1 The Contractor shall confine operations at the Site to areas permitted by applicable laws, 

statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents, 
and shall not unreasonably encumber the Site with materials or equipment. 

10.4.2 Prior to commencement of the Work, the Contractor shall review the Project Site with Metro in 
detail and identify the area of the Work, staging areas, connections or interfaces with existing structures and 
operations, and restrictions on the Project Site area.  The Contractor will ensure that all forces on the Project Site are 
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instructed about the acceptable working and staging areas and restrictions on use of the Site.  The Contractor, with 
advance consent of Metro, will erect such barriers, signage, and devices as are necessary to restrict access to the 
Project Site to approved personnel and to prevent unauthorized access by construction personnel to non-Work areas. 

10.4.3 The Contractor and its Subcontractors shall receive prior approval from Metro before 
delivering or storing any materials or tools on Metro's premises.  Upon approval, materials and tools will be stored so 
that they do not hamper the operation of equipment or persons and do not present a fire or safety hazard. 

10.4.4 Contractor and its Subcontractors shall not erect on the Project Site any signage intended to 
advertise or promote their business without the prior written consent of Metro. 

10.4.5 If the Contractor removes Metro’s property, fixtures, materials, or other equipment to perform
the Work, the Contractor shall be responsible for the safekeeping of all such property, fixtures, materials, or other 
equipment including without limitation assuring that such items are not lost, damaged, or destroyed, and are upon 
Metro’s directive are either returned to their original location, reinstalled, replaced, or repaired as necessary.

10.4.6 When all or a portion of the Work is suspended for any reason, the Contractor shall securely 
fasten down all coverings and protect the Work, as necessary, from damage by any cause 

10.4.7 At completion of the Work, the Contractor shall remove waste materials, rubbish, the 
Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project, and shall 
return any damage or altered portion of Metro’s property to at least its pre-construction condition. 

10.5 Protection of Work, Persons, and Property Against Damage. 
10.5.1 Contractor shall protect the Work from damage due to construction operations; the action of 

the elements, including erosion due to normal and extraordinary weather conditions; the carelessness of other 
contractors; vandalism; or any other cause whatever until Final Completion and acceptance of the Work. 

10.5.2 The Contractor will keep the Project Site safe in compliance with applicable law.  Safety 
includes but is not limited to:  (1) providing approved types of secured and adequate barricades or fences that are 
easily visible from a reasonable distance around open excavations; (2) closing up or covering with steel plates all open 
excavations at the end of each Working Day in all street areas and in all other areas when it is reasonably required for 
public safety; (3) marking all open Work and obstructions by lights at night; (4) installing and maintaining all necessary 
signs, lights, flares, barricades, railings, runways, stairs, bridges, and facilities; (5) observing any and all safety 
instructions received from Project Manager; and (6) following all laws and regulations concerning worker and public 
safety.  If the law requires greater safety obligations than those imposed by Metro, the Contractor must comply with the 
law. 

10.5.3 The Contractor will protect, and take every reasonable precaution to avoid damage to, all 
public and private property that might be damaged by its operations. 

10.5.4 If public or private property, or both, is damaged by the Contractor's operations, the Contractor 
must either repair the damage or have the damage repaired by others at its own expense, without additional 
compensation from Metro.  The repair must bring the damaged property back to the same condition it was in before the 
damage occurred.  If repair and restoration is not feasible, the Contractor will pay Metro for the full cost of the damage.  
If the damage has been caused to property of Metro, Metro has the right to determine whether or not the property will 
be repaired and restored by the Contractor.  If Metro elects to have the property repaired with its own forces or by 
another entity, the Contractor will pay Metro all costs associated with that repair and restoration. 

10.5.5 The Contractor must give reasonable Notice to Metro and occupants of property adjacent to 
the Work to permit them to remove vehicles, trailers, and other possessions, as well as salvage or relocate plants, 
trees, fences, sprinkler systems, or other improvements in the Easement or Right-of-Way that are designated for 
removal or that might be destroyed or damaged by the Contractor's operations. 

10.5.6 All federal, state, and local safety and environmental protection laws, rules, and orders, 
including fire codes, applicable to the Work to be done under the Contract, shall be obeyed, complied with, and 
enforced by Contractor. 

10.5.7 Contractor shall provide and maintain such guards, fences, barriers, signs, regulatory and 
warning lights, and other traffic control and safety devices adjacent to and on the Site as may be necessary to prevent 
accidents to the public and damage to property.  Contractor shall also provide, place, and maintain such lights as may 
be necessary for illuminating the said signs, guards, fences, barriers, and other traffic and safety control devices. 

10.5.8 Upon Final Completion and Acceptance of the Work, Contractor shall remove all temporary 
signs, lights, barriers, etc., from the Site. 

10.5.9 The Contractor must protect worksites and storage and disposal areas from washouts and 
erosion, and take all necessary precaution to control or abate dust, nuisances, and air pollution arising from the 
performance of Work by taking necessary actions to prevent this.  Such actions include but are not limited to cleaning 
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up, sweeping, sprinkling, covering, enclosing, or sheltering Work areas and stockpiled materials, and removing 
promptly from paved areas earth or other materials that may become airborne or that may be washed into waterways 
or drainage systems. 

10.6 Utilities.
10.6.1 The Contractor is responsible for locating light and power poles, underground electrical, 

underground communication, sewer, gas, and water piping, gas/water "shut off" boxes and covers, and all other utility 
lines.  The Contractor will follow rules adopted by the Oregon Utility Notification Center.  Those rules are set forth in the 
Oregon Administrative Rules.  Copies of these rules may be obtained by contacting the Center.  If the Contractor has 
questions about the rules, it is to contact the Center.  The Parties agree that any Project plans or permits issued by 
Metro are deemed to have this language incorporated by reference. 

10.6.2 The Contractor will give Notice to Metro of any intended excavation it may have at least 48 
hours in advance of the proposed excavation.  If the intended excavation or other work would cause any interruption in 
utility service, the Contractor will give notice to Metro at least five (5) days in advance.  The specific schedule for all 
interruptions in utility services must be coordinated with the Project Manager. 

10.6.3 The Contractor will maintain any markings showing the presence of underground facilities.  If 
the Contractor does not maintain such markings, and Metro is required to reestablish them, the Contractor will pay 
Metro any and all costs associated with that activity. 

10.6.4 The Contractor will exercise special care in executing subsurface work in proximity of known 
subsurface utilities, improvements, and easements.  The Contractor will arrange for and pay the cost of disconnecting, 
removing, relocating, capping, replacing, or abandoning all public and private utilities impeding construction operations, 
all in accordance with servicing utilities' regulations and governing codes.  The Contractor will cap abandoned utilities.  
The Contractor will provide maintenance of all on-site active above-grade and below-grade services.  Any utilities 
damaged by Contractor shall be repaired immediately to Owner's satisfaction. 

10.7 Hazardous Substances Encountered During Construction and Other Environmental Laws.
10.7.1 With respect to Hazardous Materials to be used during the course of the Work, the Contractor 

will implement and enforce a program to inventory and properly store and secure all Hazardous Materials that may be 
used or may be present on the Project Site, maintain available for inspection at the Project Site all material safety data 
sheets, and comply with all regulations required by law for the storage, use, and disposal of Hazardous Materials.  The 
program must provide for notification of all personnel of potential chemical hazards.  Review of these hazards must be 
included in the Contractor's safety training program.  The Contractor will submit to Metro a list of all Hazardous 
Materials to be brought by the Contractor or its Subcontractors onto Metro's property, including the purpose for their 
use on the Project. 

10.7.2 In the event of a release or discovery of a preexisting release of Hazardous Materials, or if it is 
foreseeable that injury or death to persons may occur because of any material or substance (including without 
limitation Hazardous Materials) encountered on the Project Site, the Contractor must immediately (1) stop the Work or 
the portion of the Work affected, (2) notify Metro and the Architect or Engineer orally and in writing, and (3) protect 
against exposure of persons to the Hazardous Materials.  The Contractor is to provide all written warnings, notices, 
reports, or postings required at law or by contract for the existence, use, release, or discovery of Hazardous Materials. 

10.7.3 With respect to any Hazardous Materials or other material or substance reported to Metro 
under Section 10.7.2 above that were not introduced to the Project Site by the Contractor or its Subcontractors of any 
tier, Metro will obtain the services of a qualified environmental consultant to verify the presence or absence of the 
material or substance reported by the Contractor and, if the material or substance is found to be present, to verify that 
it is rendered harmless.  Unless otherwise required by the Contract Documents, Metro will furnish in writing to the 
Contractor the names and qualifications of persons or entities that are to perform tests verifying the presence or 
absence of such material or substance, or that are to perform the task of removal or safe containment of such material 
or substance.  The Contractor will promptly reply to Metro in writing, stating whether or not either has reasonable 
objection to the persons or entities proposed by Metro.  If the Contractor has an objection to a person or entity 
proposed by Metro, Metro will propose another to which the Contractor has no reasonable objection.  When the 
material or substance has been rendered harmless, Work in the affected area is to resume upon written agreement of 
Metro and the Contractor.  By Change Order, the Contract Time may, subject to agreement by Metro and the 
Contractor, be extended appropriately and the Contract Amount will be increased in the amount of the Contractor's 
reasonable additional costs of shutdown, delay, and start-up, which adjustments are to be accomplished as provided in 
Article 8. 

10.7.4 With respect to any Hazardous Materials or other material or substance reported to Metro 
under section 10.7.2 above that was introduced to the Project Site by the Contractor or its Subcontractors of any tier, 
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the Contractor will be responsible to carry out the duties of (1) proposing to Metro and the Architect or Engineer a 
qualified environmental consultant, (2) obtaining and paying for the services of the environmental consultant, and 
(3) verifying that the material is rendered harmless, as otherwise set forth in Section 10.7.3 above.  The Contractor will 
not be entitled to an increase in the Contract Amount as stated in the last sentence of Section 10.7.3 if the Contractor 
or its Subcontractors of any tier are responsible for the condition requiring the testing of the material and the stoppage 
of the Work.  Remediation Work must be conducted by properly qualified contractors approved in advance by Metro.  
Generally, Metro may at its option contract directly with environmental consultants and remediation contractors, 
regardless of whether the Work will be performed at the Contractor's expense. 

10.7.5 To the fullest extent permitted by law, Metro will indemnify the Contractor, Subcontractors, 
Architect or Engineer, and their consultants and agents, and employees of any of them and hold them harmless from 
and against claims, damages, losses, and expenses, including without limitation attorney fees, arising out of or 
resulting from performance of the Work in the affected area if in fact the material or substance was not introduced to 
the Project Site by the Contractor or its Subcontractors of any tier, presents the risk of bodily injury or death, and has 
not been rendered harmless.  No indemnification provided by Metro under this Section will be required to indemnify the 
Contractor, Subcontractors, or their employees or agents to the extent of liability for death or bodily injury to persons or 
damage to property caused in whole or in part by the Contractor's own negligence, but will require indemnity to the 
extent of the fault of Metro or its agents or representatives. 

10.7.6 To the fullest extent permitted by law, the Contractor will indemnify Metro, the Project 
Manager, and employees of any of them and hold them harmless from and against claims, damages, losses, and 
expenses, including without limitation attorney fees, arising out of or resulting from performance of the Work in the 
affected area if in fact the material or substance was introduced to the Project Site by the Contractor or its 
Subcontractors of any tier, presents the risk of bodily injury or death, and has not been rendered harmless.  No 
indemnification provided by the Contractor under this Section will be required to indemnify Metro or its agents or 
representatives to the extent of liability for death or bodily injury to persons or damage to property caused in whole or 
in part by Metro's own negligence, but will require indemnity to the extent of the fault of the Contractor or its agents or 
representatives. 

10.8 Additional Requirements for Work at Metro Project Sites.  The Contractor will comply with the 
following requirements in addition to the requirements set forth in this Article 10. 

10.8.1 Safety and Health Precautions. 
10.8.1.1 Contractor shall take all precautions to prevent the possibility of fire resulting from 

construction operations.  Contractor will provide emergency fire extinguishing equipment of adequate type and 
quantity, readily available, and properly maintained.  Contractor shall provide a fire watch and screening whenever 
welding is in progress in areas accessible or visible to Metro staff or the general public. 

10.8.1.2 All contracted employees are expected to follow established safety procedures in 
the General Contractor's Safety Plan and report any safety violation or unsafe work practice to a lead worker or project 
manager.    Violation of any safety procedure is a serious offense due to the severe consequences that may result and 
must be reported immediately.  It is most important to report safety violations and unsafe work practices to individuals 
who can take immediate action to resolve the problem. 

10.8.1.3 Vests and hardhats (as well as other personal protection attire as required by the 
General Contractor) are required to be worn at construction worksites.  Contractors shall wear such vests at all times 
on the Project Site. 

10.8.1.4 Any physical, mental, or emotional condition that may affect a Contractor or 
Subcontractor employee’s ability to work safely, make sound judgments, or compromise their ability to react quickly in
the event of an emergency, must be reported to their lead or project manager prior to the start of their shift. 

10.8.1.5 For safety reasons, IPods, MP3 players, and other sound devices requiring 
earphones are prohibited during working hours.

10.8.1.6 The Contractor will provide warning signs, flagger(s), and other safety and health 
precautions that may become necessary or required for protection of Work or for protection of the public, Owner's 
personnel, and construction personnel, including Owner's and Architect's or Engineer’s Representatives engaged on 
the Project.  State of Oregon Workmen’s Compensation Board Safety Codes for Construction Work and Federal Safety 
Codes, form a part of these Specifications. 

10.8.2 Access to Metro  Project Site.  Contractor and Subcontractors will comply with the following 
requirements: 

10.8.2.1 Locations for access to the Project Site by Contractor and Subcontractors shall be 
approved by the Project Manager. 
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10.8.2.2 The Contractor’s representatives must always be on the premises when
Subcontractors are working.  Identification will be issued and worn for General Contractor's representatives. 

10.8.2.3 The Contractor will keep a log of all Subcontractors that are working on-site each 
day.  Subcontractors must always sign in with the Contractor and wear identification issued by the Contractor. 

10.8.2.4 Construction on the Project Site is limited to 7 am to 5 pm, Monday through Friday, 
unless Work at other times is approved in advance by the Project Manager.  

10.8.2.5 When Contractor needs access throughout the day to an area that is normally 
secured and inaccessible to visitors, the Project Manager will provide “contractor locks” and keys, and Contractor must 
keep said areas secure.

10.8.2.6 Contractor will ensure that all of its and Subcontractors' officers, employees, and 
agents are aware of and comply with the access requirements in this Section 10.8.2. 

10.8.3 Site Protection/Safety. 
10.8.3.1 The Project Site may be in operation and open to the public during construction of 

the Work.  Construction Work in and around Owner's buildings occupied by Metro personnel or frequented by the 
public shall be conducted in such a manner as to permit such operation without jeopardy and with the absolute 
minimum of inconvenience to occupants and the public. 

10.8.3.2 Metro may restrict hours of work to accommodate Metro activities or special 
events.

10.8.3.3 Construction Work that requires coordination with Metro staff activities will be 
planned in advance with the Project Manager.  A meeting will be held with Metro staff to identify a plan for the activity.

10.8.3.4 The Contractor will take every precaution to minimize noise, spreading of dust and 
debris, causing undue vibrations or impacts, and other nuisances.  The Contractor shall do no structural or other 
damage to any in-place improvements.

10.8.3.5 Metro-owned tools, vehicles, and other equipment may not be used at any time. 
10.8.3.5.1 Tree/Vegetation  Protection.  The Contractor shall comply with the  

local government regulations applicable to the Project, and shall consult with the Project Manager prior to doing work 
that could impact the health of a tree or vegetation not scheduled for removal by contract documents. 

10.8.4 Personnel and Subcontractors. 
10.8.4.1 Smoking is prohibited in all areas of the Project Site except in designated smoking 

areas.  Contractor and Project Manager to determine a designated smoking area. 
10.8.5 Prejudicial remarks, actions, slurs, and jokes in the workplace that are offensive to people 

relative to their race, color, religion, national origin, sex, age, marital status, veteran status, disability, or sexual 
orientation are strictly prohibited.  Sexual harassment is strictly prohibited.  Contractors are expected to use a 
reasonable person’s standard of good judgment in their working relationships.  No person shall be subjected to 
deliberate or repeated unsolicited verbal comments, gestures, or physical contact of a sexual nature, or that which is 
offensive, hostile, or intimidating. 

10.8.6 Restrictions: 
10.8.6.1 Contractors are not allowed to bring the following items onto the Project Site: 

10.8.6.1.1 Weapons 
10.8.6.1.2 Alcohol, narcotics 
10.8.6.1.3 Skates/Skateboards/Rollerblades/Wheelies 
10.8.6.1.4 Bicycles (if a Contractor employee is commuting to the Project Site 

via bicycle, arrangements can be made for appropriate parking and use). 
10.8.6.1.5 Pets 

10.8.7 Prohibited Conduct: 
10.8.7.1 The following conduct is strictly prohibited and will result in the immediate ejection 

of the offending Contractor employee or Subcontractor from Project Site premises: 
10.8.7.1.1 Possessing, using, transferring, offering, or being under the influence 

of any intoxicants or narcotics during working hours. 
10.8.7.1.2 Willful deceit, gross negligence, or theft, including of personal or 

public property. 
10.8.7.1.3 Neglect of duty, violation of Metro ordinances, regulations, and 

directives. 
10.8.7.1.4 Willful or repeated negligent violation of established safety policies 

and procedures. 
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10.8.7.1.5 Possessing a firearm, illegal weapons, fireworks, or explosive device 
on Metro property 

10.8.7.1.6 Harassment, discourteous treatment of any kind, or discrimination to 
staff, volunteers, or members of the public.  Obscenities, profanity, yelling, shouting, abusive, or maligning tone of 
voice and/or language is considered discourteous and is prohibited. 

10.8.7.1.7 Misuse of Metro property. 

ARTICLE 11
INDEMNIFICATION

11.1 Indemnification. 
11.1.1 Contractor shall assume all responsibility for the Work and shall bear all losses and damages 

directly or indirectly resulting to Contractor, Metro, Architect, Engineer, their officers, agents, and employees, or to 
others on account of the character or performance of the Work or accidents. 

11.1.2 Contractor shall defend, indemnify, and hold harmless Metro, its officers, agents, and 
employees from all claims, liability, loss, damage, consequential or otherwise, and injury of every kind, nature, and 
description, directly or indirectly resulting from activities in the performance of the Contract, the ownership, 
maintenance, or use of motor vehicles in connection therewith, or the acts, omissions, operations, or conduct of 
Contractor or any Subcontractor or Supplier under the Contract in any way arising out of the Contract, irrespective of 
whether fault is the basis of the liability or claim. 

11.1.3 Any specific duty or liability imposed or assumed by Contractor, as may be otherwise set forth 
in the Contract Documents, shall not be construed as a limitation or restriction of the general liability or duty imposed 
upon Contractor by this Section. 

11.1.4 Such liabilities and losses from which Contractor shall indemnify and hold harmless the 
above-described indemnities shall include but not be limited to: 

11.1.4.1 Special activities by Metro to verify and/or expedite delivery of materials and those 
losses incurred by Metro as a result of any delays to Other Metro Contractors resulting from acts of Contractor or its 
failure to act. 

11.1.4.2 Acceleration payments to Other Metro Contractors on the Project or related 
projects resulting from Contractor falling behind the Construction Schedule for causes not entitling it to an extension of 
Contract Time under any provisions of the Contract Documents that cause other Metro Contractors to fall behind the 
Construction Schedule so that they must then accelerate the performance of the Work, as directed by Metro, in order 
to maintain progress. 

11.1.4.3 Violations of the ordinances or regulations of Metro, any federal, state, county, or 
city laws or order of any properly constituted authority in any manner affecting this Contract, in addition to any laws or 
regulations that might affect this Contract. 

11.1.5 Any and all suits, actions, damages, or claims of every name and description to which the 
above-indemnified may be subjected or put by reason of injury to persons or property arising out of, in connection with, 
or incident to the execution of the Work, or resulting from acts or omissions on the part of Contractor, its 
Subcontractors, officers, employees, or agents, and all attorney fees and court costs incident thereto. 

11.1.6  No indemnification provided by the Contractor under this Article 11 or insurance provided 
under Article 12 will be required to indemnify Metro or its employees or agents to the extent of liability for death or 
bodily injury to persons or damage to property caused in whole or in part by their own negligence, but will require 
indemnity to the extent of the fault of the Contractor or those entities or persons for whom the Contractor is 
responsible. 

ARTICLE 12
INSURANCE 

12.1 General Insurance Requirement.  The Contractor will purchase from and maintain in a company or 
companies lawfully authorized to do business in the State of Oregon such insurance as will protect the Contractor 
from claims set forth below that may arise out of or result from the Contractor's operations and completed operations 
under the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor 
or by a Subcontractor, or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any 
of them may be liable: 

12.1.1 Claims under workers' compensation, disability benefit, and other similar employee benefit 
acts that are applicable to the Work to be performed; 
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12.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

12.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any person 
other than the Contractor's employees; 

12.1.4 Claims for damages insured by usual personal injury liability coverage and commercial 
general liability coverage (or its equivalent as approved in advance by the Owner); 

12.1.5 Claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property, including loss of use resulting therefrom; 

12.1.6 Claims for damages because of bodily injury, death of a person, or property damage arising 
out of ownership, maintenance, or use of a motor vehicle; 

12.1.7 Claims for bodily injury or property damage arising out of completed operations; 
12.1.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 

Article 12 of the General Conditions; 
12.1.9 Claims for third-party injury and property damage (including without limitation clean-up costs) 

as a result of pollution conditions arising from the Contractor's operations or completed operations; and 
12.1.10  Claims involving the Contractor's professional liability, solely to the extent that the Contractor 

accepts design or design/build responsibilities under the Contract. 
12.2 Required Coverage.  Without waiver of any other requirement of the Contract Documents, the 

Contractor will provide, pay for, and maintain in full force and effect at all times during the performance of the Work 
until final acceptance of the Work or for such further duration as required, the following policies of insurance issued by 
a responsible carrier.  All of the Contractor's insurance carriers will be rated A VII or better by A.M. Best's rating 
service, unless otherwise approved by the Owner. 

12.2.1 Workers' Compensation:  Workers' compensation coverage sufficient to meet statutory liability 
limits. 

12.2.2 Employer's Liability:  The Contractor will purchase and maintain employer's liability insurance 
in addition to its workers' compensation coverage with at least the minimum limits in Section I.C below. 

12.2.3 Commercial General Liability:  The Contractor will purchase and maintain commercial general 
liability ("CGL") insurance on an occurrence basis, written on ISO Form CG 0001 (12/04 or later) or an equivalent form 
approved in advance by the Owner.  CGL coverage will include all major coverage categories including bodily injury, 
property damage, and products/completed operations coverage maintained for at least six years following final 
payment.  The CGL insurance will also include the following:  (a) separation of insured; (b) incidental medical 
malpractice; and (c) per-project aggregate for premises operations. 

12.2.4 Professional Liability/Errors and Omissions:  To the extent that the Contractor accepts design 
or design/build responsibilities, the Contractor will purchase and maintain professional liability/errors and omissions 
insurance and cause those Subcontractors providing design services do so. 

12.2.5 Automobile Liability:  The Contractor will purchase and maintain automobile liability insurance 
with coverage for owned, hired, and non-owned vehicles on ISO form CA 00 01 or an equivalent form approved in 
advance by the Owner.  The automobile liability insurance will include pollution liability coverage resulting from vehicle 
overturn and collision. 

12.2.6 Pollution Liability:  The Contractor will purchase a contractors' pollution liability policy.  
Coverage will include third-party claims for bodily injury, property damage, and environmental damage resulting from 
pollution conditions caused during the performance of covered operations for both on-site and migrating from the job 
site.  Such coverage will include pollution conditions arising from covered operations including work performed by its 
Subcontractors and third-party claims against the Contractor alleging improper supervision of its Subcontractors. 

12.2.7 Commercial Umbrella/Excess Coverage:  The Contractor will purchase or maintain a 
commercial umbrella or excess liability policy to meet the minimum limits as described below in Section I.C.  
Commercial umbrella/excess liability coverage will include:  (a) "Pay on behalf of" wording; (b) concurrency of effective 
dates with primary coverage; (c) punitive damages coverage (where not prohibited by law); (d) application of aggregate 
(where applicable) in primary coverage; (e) "care, custody, and control" coverage that follows the form for primary 
coverage; and (f) drop-down feature.  Excess/umbrella coverage will be scheduled to the CGL, employer’s liability, and
automobile liability policies. 

12.3 Limits.  The insurance required by this Article 12 will be written for at least the limits of liability 
specified in this Section or required by law, whichever is greatest. 

12.3.1 Workers' Compensation ................................................ Statutory Limits 
12.3.2 Employer's Liability 
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12.3.2.1 Each Accident .................................................... $1,000,000 
12.3.2.2 Each Bodily Injury/Disease ................................ $1,000,000 
12.3.2.3 Aggregate Bodily Injury/Disease ........................ $1,000,000 

12.3.3  Commercial General Liability 
12.3.3.1 Each Occurrence ............................................... $2,000,000 
12.3.3.2 General Aggregate ............................................. $2,000,000 
12.3.3.3 Product/Completed Operations ......................... $2,000,000 
12.3.3.4 Personal & Advertising Injury ............................. $2,000,000 
12.3.3.5 Fire Damage Limit .............................................. $2,000,000 
12.3.3.6 Medical Expense Limit ....................................... $2,000,000 

12.3.4 Automobile Liability 
12.3.4.1 Combined Single Limit ....................................... $2,000,000 

12.3.5 Pollution Liability 
12.3.5.1 Single Limit ........................................................ $2,000,000 
12.3.5.2 Aggregate .......................................................... $2,000,000 

12.3.6 Commercial Umbrella/Excess Coverage 
12.3.6.1 Each Occurrence   Alternates:  Min. $2,000,000/$5,000,000/$10,000,000

12.4 Additional Insureds.  The Contractor's third-party liability insurance policies will include the Owner 
and its officers, employees, agents, volunteers, partners, successors, and assigns as additional insureds.  The policy 
endorsement must extend premise operations and products/completed operations to the additional insureds.  The 
additional insured endorsement for the CGL insurance must be written on ISO Form CG 2010 (11/85), a CG 2037 
(07/04) together with CG 2033 (07/04), or the equivalent, but will not use the following forms:  CG 20 10 (10 93) or CG 
20 10 (03 94). 

12.5 Joint Venture.  If the Contractor is a joint venture, the joint venture will be a named insured for the 
liability insurance policies. 

12.6 Primary Coverage.  The Contractor's insurance will be primary insurance coverage and may not 
seek contribution from any insurance or self-insurance carried by the Owner or the Architect or Engineer, including 
any property damage coverage carried by the Owner.  Contractor's insurance will apply separately to each insured 
against whom a claim is made or suit is brought.  The Contractor's insurance will not include any cross-suit exclusion 
or preclude an additional insured party from asserting a claim as a third party. 

12.7 Contractor's Failure to Maintain Insurance.  If for any reason the Contractor fails to maintain 
required insurance coverage, such failure will be deemed a material breach of the Contract and the Owner, at its sole 
discretion, may suspend or terminate the Contract for cause pursuant to Article 15 of this Contract.  The Owner may, 
but has no obligation to, purchase such required insurance, and without further notice to the Contractor, the Owner 
may deduct from the Contract Sum any premium costs advanced by the Owner for such insurance.  Failure to 
maintain the insurance coverage required by this Article 12 will not waive the Contractor's obligations to the Owner. 

12.8 Certificates of Insurance.  The Contractor will supply to the Owner Certificates of Insurance for the 
insurance policies described in this Article 12 prior to the commencement of the Work and before bringing any 
equipment or construction personnel onto the Project site. Contractor shall email Certificate of Insurance to 
submitdocuments@oregonmetro.gov. 

12.8.1 Additional Certificates.  To the extent that the Contractor's insurance coverages are required 
to remain in force after final payment and are reasonably available, an additional certificate evidencing continuation of 
such coverage will be submitted with the final application for payment.  Information concerning reduction of coverage 
because of revised limits or claims paid under the general aggregate, or both, will be furnished by the Contractor with 
reasonable promptness in accordance with the Contractor's information and belief. 

12.8.2 Prohibition Until Certificates Received.  The Owner will have the right, but not the obligation, to 
prohibit the Contractor and its Subcontractors from entering the Project site until the required certificates (or other 
competent evidence that insurance has been obtained in complete compliance with this Article 12) are received and 
approved by the Owner. 

12.8.3 Deductibles/Self-Insured Retentions:  Payment of deductibles or self-insured retention is a 
Cost of the Work and does not justify a Change Order.  Satisfaction of all self-insured retentions or deductibles will be 
the sole responsibility of the Contractor. 

12.9 Subcontractor Insurance.  The Contractor will cause each Subcontractor to purchase and maintain 
in full force and effect policies of insurance as specified in this Article 12, except that the coverage limits shall be at 
least $1,000,000 combined single limit for each occurrence and in the aggregate.  The Contractor will be responsible 

mailto:submitdocuments@oregonmetro.gov


Construction Agreement 
600 NE Grand Ave. 
Portland, OR 97232-2736 
503-797-1700

METRO CONTRACT NO. 306010 

Revised August 2015 Page 45 of 53

for the Subcontractors' coverage if the Subcontractors fail to purchase and maintain the required insurance.  When 
requested by the Owner, the Contractor will furnish copies of Certificates of Insurance establishing coverage for each 
Subcontractor. 

12.10 Limitations on Coverage. 
12.10.1   No insurance provided by the Contractor under this Article 12 will be required to indemnify 

the Owner, the Architect or Engineer, or their employees or agents to the extent of liability for death or bodily injury to 
persons or damage to property caused in whole or in part by their own negligence, but will require indemnity to the 
extent of the fault of the Contractor or its agents, representatives, or Subcontractors. 

12.10.2   The obligations of the Contractor under this Article 12 will not extend to the liability of the 
Architect or Engineer or its consultants for (a) the preparation or approval of maps, drawings, opinions, reports, 
surveys, Change Orders, designs, or specifications; or (b) the giving or failure to give directions or instructions to the 
extent that the directions, or failure to provide directions, are the cause of the injury or damage. 

12.10.3  By requiring insurance, the Owner does not represent that coverage and limits will necessarily 
be adequate to protect the Contractor.  Insurance in effect or procured by the Contractor will not reduce or limit the 
Contractor's contractual obligations to indemnify and defend the Owner for claims or suits that result from or are 
connected with the performance of the Contract. 

12.11 Property Insurance 
12.11.1   Builders Risk.  Contractor, for the life of this Contract, shall effect and maintain Builders All 

Risk Insurance and fire insurance with extended coverage and malicious mischief coverage upon the structures on 
which the Work of this Contract is to be done to 100 percent (100%) of the insurable value thereof, protecting (1) 
Owner's interest; (2) Contractor's interest; and (3) the Subcontractor's interest in the Work.  Contractor's interest and 
Subcontractor's interest, as used herein, means their property interests and the property interests of others for which 
they are responsible in the Project, in all materials and supplies entering into or used or destined for use therein, and in 
all expendable items of equipment that are used in or are incidental to but that do not become a part of the finished 
Project, located at the job Site at the time of loss or damage.  Such insurance shall not exclude coverage for 
landslides, collapse, explosion, or loss due to the result of faulty workmanship.  Such insurance will include coverage 
for soft costs or delay in opening. 

12.11.1.1 Contractor and all Subcontractors shall be responsible for any loss or damage to 
their machinery and apparatus and nonexpendable items of their equipment. 

12.11.1.2 Contractor shall provide adequate fire protection equipment and safeguards to 
protect Metro and Contractor's interests in accordance with Metro’s insurance carrier's requirements. 

12.11.1.3 Contractor will furnish copies of Certificates of Insurance establishing coverage 
prior to project start. 

12.11.2    Contractor's Responsibility.  Contractor must provide insurance for its own machinery, tools, 
equipment, or supplies that are not to become a part of the Project. 

ARTICLE 13
MINORITY/WOMEN/EMERGING SMALL BUSINESS PROGRAM 

13.1 Contractor shall comply with all pertinent provisions of Metro's MWESB Business Program that are 
contained in Metro Code 2.04.100 to 2.04.190 and that are by this reference expressly incorporated herein and made 
a part of this Contract. 

13.2 Contractor shall not replace a minority, women-owned or emerging small business enterprise 
Subcontractor with another Subcontractor, either before Contract Award or during Contract performance, without prior 
written approval of Metro.  In replacing a minority, women-owned or emerging small business Subcontractor, 
Contractor shall replace such minority, women-owned or emerging small business Subcontractor with another 
certified minority, women-owned or emerging small business Subcontractor or make good faith efforts to do so.  
Failure to do so shall constitute Contractor's default of this Contract, and Metro, at its option, may terminate this 
Contract under the procedures set out in Article 15. 

13.3 Metro reserves the right, at all times during the period of this Contract, to monitor Contractor's 
compliance with the terms of the MWESB Business Program and enforce the program if Contractor should fail to so 
comply.  Contractor shall be bound by any and all representations made concerning its compliance with the program 
prior to Contract Award and any and all representations made by Contractor concerning the replacement of a minority 
or women-owned business Subcontractor during the performance of this Contract. 

13.4 MWESB Participation in the Contract.
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13.4.1 It is Metro's policy that Contractor shall take reasonable steps to ensure that Minority Business 
Enterprises (MBE), Women Business Enterprises (WBE), and Emerging Small Businesses (ESB) have the opportunity 
to participate in the Work. 

13.4.2 Termination and Substitution of MWESB.  The Contractor shall notify Metro in writing and 
confer with Metro before terminating or replacing a MWESB that has a signed contract with the Contractor. 

13.4.3 Changes in Work Committed to MWESB.  Metro will consider the impact on MWESB 
participation in instances where Metro changes, reduces, or deletes Work contracted to MWESB firms at the time of 
Contract Award.  In such instances, the Contractor shall not be required to replace the Work but is encouraged to do 
so.  If the Contractor proposes any changes that involve a contracted MWESB, the Contractor shall notify the MWESB 
of the proposed change, reduction, or deletion of any Work committed at the time of Contract Award prior to executing 
the Change Order.  The Contractor can choose to enable the affected MWESB to participate in the Change Order 
request and is requested to make every effort to maintain the contracted MWESB percentage. 

13.4.4 Contractor Payments to Subcontractors.  The Contractor shall maintain records of all 
subcontracts entered into with MWESB firms and records of materials purchased from MWESB suppliers.  Such 
records shall show the name and business address of each MWESB subcontractor or vendor and the total dollar 
amount actually paid to each MWESB subcontractor or vendor.  The Contractor shall pay each subcontractor for 
satisfactory performance of its contract no later than ten (10) Calendar Days from receipt of each payment the 
Contractor receives from Metro.  The Contractor shall also return Retainage payments to each subcontractor within 
ten (10) Calendar Days after the subcontractor’s work is satisfactorily completed.  Any delay or postponement of
payment from the above-referenced time frame may occur only for good cause following written approval of the Metro 
Project Manager.  The Contractor shall submit a completed, signed original "Metro Monthly Subcontractor Payment 
and Utilization Report," available from Metro.  The Contractor shall submit the form when a progress or final payment 
has been made to each subcontractor or supplier or when any held retainage is returned to a subcontractor or supplier. 
Contractor shall submit the form no later than the fifth day of each month.  At the completion of the Project, Contractors 
shall submit a final form indicating the total amounts paid to all subcontractors and suppliers.   

ARTICLE 14
MISCELLANEOUS STATUTORY RESPONSIBILITIES OF CONTRACTOR 

Contractor shall keep itself fully informed of and shall fully comply with all federal, state, regional, and local laws, rules, 
regulations, ordinances, and orders pertaining in any manner to this Contract and those rules, regulations, and orders of 
any agency or authority having jurisdiction over the Work or those persons employed or engaged therein.  Contractor shall 
pay all taxes, including federal, state, regional, county, and city, or taxes of any other governmental entity applicable to the 
Work performed or materials provided under this Contract. 

ARTICLE 15
TERMINATION OR SUSPENSION OF THE WORK 

15.1 Default of Contractor.
15.1.1 If Contractor should be adjudged bankrupt, or if Contractor should make a general assignment 

for the benefit of its creditors, or if a receiver should be appointed on account of insolvency, or if Contractor should 
refuse to or fail to supply enough properly skilled workers or proper materials for the efficient prosecution of the Work, 
disregard laws, ordinances, or the instructions of Metro, or otherwise be in violation of any provision of the Contract, 
Metro may, without prejudice to any other right or remedy and after giving Contractor and Contractor's surety on the 
Performance Bond prior written notice, terminate the Contract or any portion of the Contract, which termination shall be 
effective ten (10) days after service of such notice.  Such notice shall contain the reasons for the termination and shall 
state that unless, within ten (10) calendar days of service of the termination notice on Contractor, Contractor or its 
surety on the Performance Bond shall have cured or shall have made, in Metro's opinion, appropriate arrangements for 
prompt cure of all of the cause(s) for termination cited in the notice of termination, the Contract shall terminate. 

15.1.2 Upon termination, Metro may take possession of the premises and of all materials, tools, and 
appliances thereon, as well as all other materials whether on the premises or not, for which Contractor has received 
partial payment, and may finish the Work or the portion terminated by whatever method it may deem expedient. 

15.1.3 In the event action as above indicated is taken by Metro, Contractor or Contractor's surety 
shall provide Metro with immediate and peaceful possession of all of the materials, tools, and appliances located on 
the premises, as well as all other materials whether on the premises or not, for which Contractor has received any 
progress payment.  Upon termination, in the event that the surety does not complete the Contract, at the election of 
Metro, Contractor shall assign any and all subcontracts and material contracts to Metro or Metro's designee.  Further, 
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Contractor shall not be entitled to receive any further payment until the Work is completed.  On completion of the Work, 
determination shall be made by Metro of the total amount Contractor would have been entitled to receive for the Work 
under the terms of the Contract had Contractor completed the Work.  If the difference between said total amount and 
the sum of all amounts previously paid to Contractor, which difference will hereinafter be called the "unpaid balance," 
exceeds the expense incurred by Metro in completing the Work, including expense for additional managerial and 
administrative service, and all other costs, damages, and expenses incurred by Metro due to Contractor's failure to 
complete the Contract, such excess will be paid to Contractor, with the consent of the surety.  If, instead, the described 
expenses incurred by Metro exceed the unpaid balance, the amount of the excess shall be paid to Metro by Contractor 
or its surety.  If only a portion of the Contract is terminated, this Section shall be deemed to apply to that portion of the 
Work only. 

15.1.4 In addition to the above-mentioned right, Metro shall have the right, at its option, to suspend all 
or part of Contractor's performance under the Contract should any of the events occur that give Metro the right to 
terminate the Contract as above described.  In such event, Metro shall give Contractor and Contractor's surety prior 
written notice of such suspension and Contractor shall stop or cause to stop all such Work under the Contract 
immediately on receipt of such notice and shall not commence such Work under the Contract again unless and until 
Contractor shall receive written notice from Metro to proceed.  Metro shall not be responsible or liable to Contractor or 
others for any costs or expenses of whatever nature related to Contractor's failure to stop Work as directed by Metro. 

15.1.5 After receipt of a notice of termination or suspension, and except as otherwise directed by 
Metro, Contractor shall as it relates to those portions of the Contract terminated or suspended: 

15.1.5.1 Stop Work under the Contract on the date and to the extent specified in the notice 
of termination or suspension. 

15.1.5.2 Place no further orders or subcontracts, or suspend the same, as applicable, for 
materials, services, or facilities except as necessary to complete the portion of the Work under the Contract that is not 
terminated or suspended. 

15.1.5.3 Terminate or suspend, as applicable, all orders and subcontracts to the extent that 
they relate to the performance of such Work terminated or suspended. 

15.1.6 Metro may, at its discretion, avail itself of any or all of the above rights or remedies and its 
invoking of any one of the above rights or remedies will not prejudice or preclude Metro from subsequently invoking 
any other right or remedy set forth above or elsewhere in the Contract. 

15.1.7 None of the foregoing provisions shall be construed to require Metro to complete the Work nor 
to waive or in any way limit or modify the provisions of the Contract relating to the fixed and liquidated damages 
suffered by Metro on account of failure to complete the Project within the time prescribed. 

15.2 Termination in the Public Interest.
15.2.1 Metro may unilaterally terminate the Contract in whole or in part for convenience, when Metro 

determines it to be in the public interest. 
15.2.2 When Metro decides to terminate a Contract for convenience, Metro will notify the Contractor 

and its sureties in writing of its intention to terminate the Contractor's right to proceed with the Work no less than 
seven (7) days in advance of the date of the actual termination.  The date of termination, which is the date after which 
no Work is to be performed, must be stated in the notice.  Notice will be deemed to have been given if sent to the 
Contractor's or any surety's last known address provided to Metro by the Contractor and its sureties.  For purposes of 
computing time in this Section, the first day counted is the day that the notice is mailed by Metro. 

15.2.3 After receipt of a notice of termination, and except as directed by Metro, the Contractor will 
immediately proceed with the following obligations: 

15.2.3.1 Stop Work by the date as specified in the notice; 
15.2.3.2 Award no further subcontracts and place no further orders for materials, services, 

or facilities, except as necessary to complete the continued portion of the Contract, if any; 
15.2.3.3 Terminate all Subcontractors and orders to the extent that they relate to the Work 

terminated; 
15.2.3.4 Assign to Metro, if directed by Project Manager, all right, title, and interest of the 

Contractor under the subcontracts terminated, in which case Metro will have the right to settle or to pay any termination 
settlement proposals arising out of those terminations; 

15.2.3.5 With approval or ratification to the extent required by Metro, settle all outstanding 
liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or ratification 
will be final for purposes of this clause; 
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15.2.3.6 As directed by Metro, transfer title and deliver to Metro (a) the fabricated or 
unfabricated parts, Work in process, completed Work, supplies, and other materials produced or acquired for the Work 
terminated, and (b) the completed or partially completed plans, drawings, information, and other property that, if the 
Contract had been completed, would be required to be furnished to Metro; 

15.2.3.7 Take any actions that may be necessary, or that Project Manager may direct, for 
the protection and preservation of the property related to this Contract that is in the possession of the Contractor and in 
which Metro has or may acquire an interest; and 

15.2.3.8 Use its best efforts to sell, as directed or authorized by Project Manager, any 
property of the type referred to in Section 14.2.3.6 above, except that the Contractor (a) is not required to extend credit 
to any purchaser and (b) may acquire the property under the conditions prescribed by, and at prices approved by, the 
Project Manager.  The process of any transfer or disposition will be applied to reduce any payments to be made by 
Metro under this Contract, credited to the price or cost of the Work, or paid in any other manner directed by Project 
Manager. 

15.2.4 Upon termination, Metro will pay the Contractor the following costs, and no other, as a result of 
the termination: 

15.2.4.1 With regard to the Contract Work performed before the effective date of 
termination, the total (without duplication of any items) of the following costs: 

15.2.4.1.1 The cost of this Work, as determined by the method of payment 
established by the Contract Documents; 

15.2.4.1.2 The cost of settling and paying termination settlement proposals 
under terminated subcontracts that are properly chargeable to the terminated portion of the Contract if such costs are 
not included in Section 14.2.3.4; and 

15.2.4.1.3 A sum as profit on Section 14.2.4.1.1  above, not to exceed ten 
percent of that amount, unless it appears that the Contractor would have sustained a loss on the entire Contract had it 
been completed.  No profit, however, is permitted on costs compensated under Section 14.2.4.1.2. 

15.2.4.2 The reasonable costs of settlement of the Work terminated, including: 
15.2.4.2.1 Accounting, clerical, and other expenses reasonably necessary for 

the preparation of termination settlement proposals and supporting data, except that no allowance will be made for 
costs incurred as attorney fees; 

15.2.4.2.2 The termination and settlement of Subcontractors (excluding the 
amounts of such settlements); and 

15.2.4.2.3 Storage, transportation, and other costs incurred reasonably 
necessary for the preservation, protection, or disposition of the termination inventory. 

15.2.5 No costs other than those allowed in Section 14.2.4 are to be paid.  By way of example only, 
and not by way of limitation, costs that would not be allowed include anticipated profits on unperformed Work, 
consequential damages, post-termination overhead, Bid or Proposal preparation costs, costs for retraining employees, 
depreciation on idle equipment, cost of common items reasonably usable on the Contractor's other work, and costs 
unrelated to the Work performed prior to the date of termination. 

15.2.6 Metro may deduct from any sums otherwise due the Contractor under Section 14.2.4 above 
the cost of advance payments made to the Contractor under the terminated portion of this Contract, any claim that 
Metro has against the Contractor whether or not arising from this Contract, and the agreed price of, or proceeds of sale 
of, materials, supplies, or other things acquired by the Contractor or sold under the provision of Section 14.2.3.8 and 
not recovered by or credited to Metro. 

15.2.7 Payment from Metro is not due until the Contractor has submitted an itemization of its 
recoverable costs to Metro in writing, together with supporting documentation.  The Contractor will supply additional 
supporting documentation on request by Metro in order to recover its costs. 

15.2.8 The Contractor will maintain all records and documents relating to the termination until Metro 
and the Contractor resolve the amount of costs to be paid by Metro to the Contractor as a result of this termination.  
Such records must be made available to Metro within thirty (30) days of the request. 

END OF SECTION 
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METRO GENERAL CONDITIONS - EXHIBIT 1 

WARRANTY FORM 

We the undersigned hereby warrant that the [DESCRIBE WORK PERFORMED OR MATERIALS 

SUPPLIED].that we have provided for [INSERT PROJECT NAME] has been done in accordance with the Contract 

Documents and that the Work as provided will fulfill the requirements of the warranty included in Article 7 of the 

Metro General Conditions. 

We agree to correct or remove and replace any or all of our Work, together with any other adjacent Work that may 

be displaced or affected by so doing, that may be defective in its workmanship or materials, or that may fail to 

conform to the requirements of the Contract Documents, within a period of one (1) year following the later of the 

date of substantial completion or the date described in Section 7.7 of the Metro General Conditions, without any 

expense whatsoever to Metro, normal wear and tear and mistreatment excepted. 

In the event of our failure to comply with the above-mentioned conditions within twenty (20) calendar days after 

Metro notifies Contractor in writing, we collectively and separately do hereby authorize Metro to proceed to have 

said defects repaired and corrected at our expense, and we will honor and pay the costs to dispose of nonconforming 

materials and charges therefore upon demand.  If Metro is required to enforce payment, it shall be entitled to recover 

its costs and reasonable attorney fees. 

CONTRACTOR SUBCONTRACTOR 

By By 

Print Name Print Name 

Date Date 
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METRO GENERAL CONDITIONS - EXHIBIT 2  

SUBCONTRACTOR ASSIGNMENT OF ANTITRUST CLAIMS 

Project:  

Owner:  Metro 

General Contractor:  

Subcontractor:  

Release Date:  

1. By entering into a contract with the General Contractor, subcontractor, for consideration paid to subcontractor under the 

subcontract, does irrevocably assign to Metro any claim for relief or cause of action that subcontractor now has or that may accrue to 

Subcontractor in the future, including at Metro's option, the right to control any such litigation on such claim for relief or cause of 

action, by reason of any violation of 15 USC Section 1 15, ORS 646.725, or ORS 646.730 in connection with any goods or services 

that are used, in whole or in part, for the purpose of carrying out subcontractor's obligations under its subcontract with the General 

Contractor. 

2. Subcontractors irrevocably assigns to Metro, as a third-Party beneficiary of the subcontract, any right, title, or interest that 

has accrued or may accrue to the Subcontractor by reason of any violation of 15 USC Section 1 15, ORS 646.725, or ORS 646.730, 

including, at Metro's option, the rights to control any litigation arising hereunder, in connection with any goods or services provided to 

the Subcontractors or Suppliers by any person, in whole or in part, for the purpose of carrying out the Subcontractor's obligations as 

agreed to by Subcontractor in pursuance of the completion of the Contract  . 

3. It is an express obligation of Subcontractor that it will take no action that will in any way diminish the value of the rights 

conveyed or assigned hereunder to Metro.  It is an express obligation of Subcontractor to advise the Office of Metro Attorney: 

a. In advance, of its intention to commence any action on its own behalf regarding such claims for relief or causes of 

action; 

b. Immediately, upon becoming aware of the fact that an action has been commenced on its own behalf by some other 

person or persons, of the impendency of such action; and 

c. the date on which it notified the obligor(s) of any such claims for relief or causes of action of the fact of its 

assignment to Metro. 

4. In the event that any payment under any such claim is made to Subcontractor, it shall promptly pay over to Metro its 

proportionate share thereof, if any, assigned to Metro herein. 

SUBCONTRACTOR 

By 

Print Name 

Date 
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METRO GENERAL CONDITIONS - EXHIBIT 3 

AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE 
(General Contractor – Progress Payment) 

This AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE is entered into ___________, by and between 

Metro, a Metropolitan Service District established pursuant to Oregon law and the Metro Charter (“Metro”) and ____________________, (the 

“Undersigned”) in accord with Metro Contract No. ____, dated _________, between Metro and the Undersigned for construction of 

_____________________ (the “Contract”).  As a condition precedent to Metro’s Progress Payment No.___ under the Contract in the amount of 

$__________, and in consideration thereof, the Undersigned agrees to make the following representations, warranties, covenants, agreements, and 

indemnities, and to fully and completely waive, release, and discharge Metro from all liabilities, obligations, and claims arising under the Contract, as 

follows: 

1. The Undersigned hereby certifies, represents, and warrants as follows:

1.1 It has supplied labor, services, equipment, materials, and materials provided or transported to the construction of the _____________ as

General Contractor under the Contract (the “Project”), and has subcontracted with other persons and entities to so provide. 

1.2 It has complied with all federal, state, and local laws, including social security laws, unemployment compensation laws, workers’ 

compensation laws, and tax laws, insofar as applicable to the performance of the Contract work, and has paid all federal, state, and local taxes 

including excise, use, sales, and withholding taxes. 

1.3 All subcontractors, laborers, service providers, equipment suppliers and material suppliers, and transporters for work, services, equipment, 

or materials supplied to the Project or to the Undersigned and used in the Project have been paid in full by the Undersigned through the period 

covered by previous progress payments made by Metro. 

1.4 It either has paid in full, or within ten (10) business days of receipt of the above set forth Progress Payment, will pay in full all 

subcontractors, laborers, service providers, equipment suppliers and material suppliers, and transporters for work, services, equipment, or materials 

supplied to the Project or to the Undersigned connected with or used in the Project, through the period covered by said progress payment made by 

Metro. 

1.5 It has delivered to Metro written releases of all rights to file claims on any bonds in connection with the Contract, signed by each 

subcontractor, service provider, and supplier who performed work or services, or furnished or transported materials or equipment in connection with 

the Contract, in accord with Article 9 of the Metro General Conditions to the Contract. 

2. The Undersigned acknowledges and agrees that Progress Payments made by Metro up to the date hereof, in the sum of____________, plus

Progress Payment No. ______, when paid, constitute payment in full of all amounts due to Undersigned for all labor, services, equipment, and 

materials provided or transported in connection with the Project up to and through _______, _____, as set forth in the Undersigned’s payment 

application No. ________.  The Undersigned agrees that, upon receipt of the above set forth progress payment, which is the full payment due and 

owing to Undersigned up to and through the date set forth in section 2, Undersigned will be paid in full for all labor (including contributions and 

benefits), services, equipment, supplies, and materials provided or transported in connection with the Project without exceptions, and that there are no 

other unsettled claims or demands therefore.  The Undersigned agrees that, conditioned upon receipt of Payment of the above set forth progress 

payment, and in consideration thereof, the Undersigned hereby fully and unconditionally waives and releases Metro from all liability for payment, 

liens or claims of lien, rights to lien, bond claim rights, and any other claim for payment it now has or asserts or may have or assert for labor, 

services, equipment, materials, and materials provided or transported in connection with the Project through and up to said date, and further releases 

Metro, the Project land and improvements from any claim, cause of action, or demand whatsoever, arising out of or relating to the Project that arose 

on or before said date. 

3. The Undersigned hereby agrees to promptly pay and obtain a release of claims on any bonds that may in the future affect the Project, and

defend, indemnify, and save Metro harmless from any liability or expense because of any claim on any bond or any other claim related to the work 

under the Contract through and up to the date set forth in section 2. 

4. The affiant signing below does hereby swear and attest that he/she has the full authority to sign this document on behalf of the Undersigned and

that Metro may rely on this Affidavit, Agreement for Lien Waiver and Release in connection with remitting Progress Payment No. _______ to 

Undersigned. 

STATE OF OREGON ) 
County of ____________ ) 
This instrument was acknowledged before me on  by  as 
__________of 

Notary Public - State of Oregon 

Dated: Affiant:__________________________________________Its:____________________________ 
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METRO GENERAL CONDITIONS - EXHIBIT 4 

AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE 
(General Contractor – Final Closeout) 

This AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE is entered into ___________, by and between 

Metro, a Metropolitan Service District established pursuant to Oregon law and the Metro Charter (“METRO”) _______________, (the 

“Undersigned”) in accord with Metro Contract No. ____, dated ____________, between Metro and the Undersigned for construction of the 

_____________________(the “Contract”).  As a condition precedent to Metro’s final payment under the Contract, in the amount of 

__________________ (the “Final Payment”), and in consideration thereof, the Undersigned agrees to make the following representations, warranties, 

covenants, agreements and indemnities, and to fully and completely waive, release and discharge Metro from all liabilities, obligations, and claims 

arising under the Contract, as follows: 

1. The Undersigned hereby certifies, represents and warrants as follows:

1.1 It has supplied labor, services, equipment, materials or materials transported to the construction of the _____________ as General

Contractor under Metro Contract No.______ (the “Project”), and has subcontracted with other persons and entities to so provide. 

1.2 It has complied with all federal, state and local laws, including social security laws, unemployment compensation laws, workers’ 

compensation laws, and tax laws, insofar as applicable to the performance of the Contract work, and has paid all federal, state and local taxes 

including excise, use, sales and withholding taxes. 

1.3 All subcontractors, laborers, service providers, equipment suppliers and material suppliers and transporters for work, services, equipment 

or materials supplied to the Project or to the Undersigned and used in the Project have been paid in full by the Undersigned through the period 

covered by previous progress payments made by Metro. 

1.4 It either has paid in full, or within ten (10) business days of receipt of the Final Payment, will pay in full all subcontractors, laborers, 

service providers, equipment suppliers and material suppliers and transporters for work, services, equipment or materials supplied to the Project or to 

the Undersigned connected with or used in the Project. 

1.5 It has delivered to Metro written releases of all rights to file claims on any bonds in connection with the Contract, signed by each 

subcontractor, service provider and supplier who performed work, services or furnished or transported materials or equipment in connection with the 

Contract, in accord with Article 9 of the General Conditions to the Contract.   

2. The Undersigned covenants and agrees that progress payments made by Metro up to the date hereof, in the sum of $___________, plus the Final

Payment in the amount of ____________, constitute full and final payment of all amounts due to Undersigned for all labor, services, equipment, and 

materials provided or transported in connection with the Project.  The Undersigned agrees that, conditioned upon receipt of the Final Payment, and 

in consideration thereof, the Undersigned hereby fully and unconditionally waives, discharges and releases Metro from all liabilities, obligations and 

claims, including all liens, claims of lien, rights to lien, bond claim rights and any other claim for payment it now has or asserts or may have or assert 

for labor, services, equipment, materials provided or transported in connection with the Contract, and further releases Metro, the Project land and 

improvements from any claim, cause of action, or demand whatsoever arising out of or relating to the Project. 

3. The Undersigned hereby agrees to defend, indemnify and hold Metro harmless from any liability or expense resulting from any claim on any

bond or any other claim related to the Contract or work there under, in accord with Articles 9 and 1 of the General Conditions to the Contract. 

4. The affiant signing below does hereby swear and attest that he/she has the full authority to sign this document on behalf of the Undersigned and

that, except for the Final Payment, which is the full and final payment due and owing to Undersigned, that Undersigned has been paid in full for all 

labor (including contributions and benefits), services, equipment, supplies and materials provided or transported in connection with the Project 

without exceptions, and that there are no other unsettled claims or demands therefore.  The Undersigned affiant further acknowledges that Metro may 

rely on this Affidavit, Agreement for Indemnity, Lien Waiver and Release in connection with remitting the Final Payment to Undersigned. 

STATE OF OREGON ) 

) ss. 

County of ____________ ) 

This instrument was acknowledged before me on  by  as 

__________of 

Notary Public - State of Oregon 

Dated: Undersigned:_________________________________________________________________ 

By:__________________________________Its:____________________________________ 
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METRO GENERAL CONDITIONS - EXHIBIT 5 

AFFIDAVIT, LIEN WAIVER AND RELEASE – CONDITIONAL FINAL 

(Subcontractor - Closeout) 

1. The undersigned,          (“Undersigned”), has provided labor, 

services, equipment, materials or materials transport to the construction of the improvements at _________________ 

known as _____________________________________________________________________________________, as a 

Subcontractor to ________________("Contractor"), Metro Contract No._____ (the “Project”). 

2. The Undersigned acknowledges and agrees that the sum of $_________________ constitutes full and final payment of all 

amounts due to Undersigned for all labor, services, equipment, and materials provided or transported in connection with the Project 

(the “Final Payment”).  The Undersigned agrees that, conditioned upon receipt of the Final Payment, and in consideration thereof, 

the Undersigned hereby fully and unconditionally waives and releases all liens, claims of lien, rights to lien, bond claim rights and any 

other claim for payment it now has or asserts or may have or assert for labor, services, equipment, materials provided or transported in 

connection with the Project, and further releases Metro, the Project land and improvements, and the Contractor from any claim, cause 

of action, or demand whatsoever arising out of or relating to the Project. 

3. The Undersigned hereby certifies as follows: 

3.1 It has complied with all federal, state and local laws, including tax laws, social security laws, unemployment 

compensation laws and workers’ compensation laws, insofar is applicable to the performance of the subcontract work. 

3.2 Its laborers, equipment suppliers and material suppliers have been fully paid through the period covered by previous 

progress payments made by Contractor except as explicitly noted in writing and attached hereto. 

3.3 It either has paid in full, or within five (5) business days of receipt of the Final Payment, will pay in full for all labor, 

materials and equipment used in or furnished in connection with Project. 

4. The affiant signing below does hereby swear and attest that he/she has the full authority to sign this document on behalf of 

the Undersigned and that, conditioned upon receipt of the Final Payment, which is the full and Final Payment due and owing to 

Undersigned, that Undersigned has been paid in full for all labor (including contributions and benefits), services, equipment, supplies 

and materials provided or transported in connection with the Project without exceptions, and that there are no other unsettled claims or 

demands therefore.  The Undersigned affiant and further acknowledges that Metro and Contractor are relying on this Affidavit, Lien 

Waiver and Release in connection with processing the Final Payment. 

Dated: Undersigned | Subcontractor: 

By: 

Print Name: 

Its: 

STATE OF OREGON ) 

) ss. 

County of Multnomah ) 

This instrument was acknowledged before me on  by  as 

 of     . 

Notary Public - State of Oregon



Existing Fixture to be removed 

& disposed of
New Fixture to be provided and installed Estimated

Quantity
 Unit Price  Cost 

 $     206,332 

A Down Lights
 Philips QuartzType AA Lightolier 

7084

A - NORA NCR-6 Sapphire Retrofit Series 6" LED 

Recessed Retrofit Downlight NCR-61430E1DSF 

NRA 6159 ENR24

288  $ 217  $            62,496 

B Soffit Lights Sylvania  4ft. Fluorescent  type FA

 B - Texas Fluorescents Universal Retrofit Kit 

w/Reflector SKB2328B4L11-W  Lamp per cut 

sheet

552  $ 63  $            34,776 

E Chandelier Incandescent Candelabra E12 base Utopia LED Decorative Candle & Globe 2160  $ 12  $            25,920 

Dimmer Racks Leviton EMR  - 4 leviton CUS 16953520-01 2  $            41,570  $            83,140 

 $     86,536 

A Down Lights
 Philips QuartzType AA Lightolier 

7084

A - NORA NCR-6 Sapphire Retrofit Series 6" LED 

Recessed Retrofit Downlight NCR-61430E1DSF 

NRA 6159 ENR24

232  $ 217  $            50,344 

B Soffit Lights Sylvania FO32/T8

 B - Texas Fluorescents Universal Retrofit Kit 

w/Reflector SKB2328B4L11-W  Lamp per cut 

sheet

416  $ 63  $            26,208 

F Chandelier Sylvania F40 Type CC custom fixture Neptun LED PL40 22w 534 UNV 741 128  $ 78  $ 9,984 

 $     22,755 

Strip Lights
Sylvania 4ft. Fluorescent     8' 4 tube 

fixture

Fixture I - TLED Hardwired new Tombstone 
185 fixtures x 4 lamps 185  $ 123  $            22,755 

Parking Garage  $     64,206 

HID Lights
Phillips Induction Kim Lighting  PGL2 

Omni-system
Fixture H - Global Tech GTP-UNVPT 1XM21 246  $ 261  $            64,206 

Subtotal - Lighting and Dimmer Racks  $     379,829 
Mobilization  $            10,000 

Equipment Rental  $            14,000 

Subtotal  $     403,829 

Location

Oregon Ballroom 

Portland Ballroom 

Loading Dock Area 

MERC CONTRACT NO. 306010
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OCC Lighting Upgrade  New Fixture & Equipment Schedule

OCC LED Lighting Upgrade

Fixture Description Location Estimated
Quantity

A NORA NCR-6 Sapphire Retrofit Series 6" LED Recessed 
Retrofit Downlight NCR-61430E1DSF NRA 6159 ENR24

Oregon Ballroom, 
Portland Ballroom 520

B Texas Fluorescents Universal Retrofit Kit w/Reflector 
SKB2328B4L11-W  Lamp per cut sheet

Oregon Ballroom 
Soffit, Portland 
Ballroom Soffitt

968

E Utopia LED Decorative Candle & Globe Oregon Ballroom 
Chandelier 2160

F Neptun LED PL40 22w 534 UNV 741 Portland Ballroom 
Chandelier 128

H Global Tech GTP-UNVPT 1XM21 Parking Garage 246

I Texas Fluorescents Universal Retrofit Kit w/Reflector 
SKB2328B4L11-W  4 lamps per 8' fixture

Original and 
Expansion Docks & 
Corridor

185

Dimmer 
Rack Leviton CUS 16953520-01 2

MERC CONTRACT NO. 306010
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NEW FIXTURE A Oregon Ballroom
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NEW FIXTURE B RETROFIT KIT requires 1 lamp  per 4' section
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NEW FIXTURE B LAMP 1 LAMP PER EACH 4' FIXTURE B
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FEATURES & BENEFITS:

The USHIO Utopia™ series LED candle and globe lamps combine advanced AC LED 
technology with a unique optic design to provide an elegant and energy efficient option 
for indoor and outdoor decorative lighting applications.

The Utopia candle and globe lamps use special AC LEDs which allow them to operate 
with fewer electrical components. This reduces the number of potential points of failure, 
providing you with a more reliable product. This higher level of reliability is especially 
important in hard to reach chandeliers and other decorative fixtures.

These dimmable LED candle and globe lamps are designed with a very unique optic that 
creates an elegant and rich atmosphere. This Utopia series of lamps has a life rated for 
up to 50,000 hours, and they are approved for wet location operation.

All Utopia LED candle and globe lamps are 120V Warm White (2700K).

UTOPIA™ 
LED DECORATIVE

APPLICATIONS:
• Chandeliers
• Ceiling Fans
• Accent Lighting
• Ornamental Lighting
• Decorative Lighting
• Indoor and Outdoor

LED Candle & Globe Decorative Lamps

• Energy Saving
• Instant On and Dimmable
• Unique Optic for an Elegant Appearance
• AC LED – Less Components Mean More Reliability
• Wet Location Rated for Indoor or Outdoor Use
• Direct Replacement for Incandescent Candle and Globe Lamps
• Long Life: Up to 50,000 Hours
• Application Friendly: UV Free & IR Free
• Environmentally Friendly: Mercury Free, Lead Free & RoHS Compliant
• 5-Year Limited Warranty

Qualifications:

®

C US
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Form No. S-UTOPIALEDDECO/0615
Specifications may be subject to change without prior notice. Refer to www.ushio.com for the most current product specifications.

UTOPIA™ LED DECORATIVE
LED Decorative Series - Candle & Globe

3 1003858 3W UTOPIA LED CA10,  CLEAR WW27, E12 CA10 Candle 120 2700 184 84 50,000 48

3 1003930 3W UTOPIA LED G16.5, CLEAR, WW27, E12 G16.5 Globe 120 2700 180 84 50,000 16

3 1003863 3W UTOPIA LED G16.5, CLEAR, WW27, E26 G16.5 Globe 120 2700 180 84 50,000 16

3 1003859 3W UTOPIA LED G25, CLEAR, WW27, E26 G25 Globe 120 2700 180 84 50,000 16

Color     Avg**
 Watts Ordering Lamp Bulb Volts Temp   Lumens* CRI Life Case

(W) Code Description Type (V) (K) (lm) (h) Qty

1.3 in. 2.0 in.

3.12 in.

3.50 in. 2.75 in.
4.63 in.

1.75 in.

3.50 in.

* Photometric data is based on LM-79 tests.
** Average life based on 70% lumen maintenance.

CAUTIONS:

This lamp may not be compatible with all dimmers. Check www.ushio.com to find up to date dimmer compatibility 
options. Use only 120V 60Hz circuits.  Do not open.  No user serviceable parts inside.  Use is not recommended where 
exposed to weather, outdoor usage requires an enclosed fixture.  This device is not intended for use with emergency 
exit fixtures, emergency exit lights, photo controls, electric timers. Fully enclosed or recessed fixtures must contain  
proper ventilation. Reliable Operating temperature is -4°F to 113°F.  This device complies with Part 15 of the FCC 
Rules.  Operation is subject to the following two conditions: (1) this device may not cause harmful interference, and 
(2) this device must accept any interference received, including interference that may cause undesired operation.
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Energy Used/Énergie utilisée 3 watts

Estimated Yearly Energy Cost/     $0.36
Coût énergétique annual estimé
  Based on 3 hrs/day, 11¢/kWh.  Cost depends on rates
  and use. /Basé sur 3 heures/jour, 11¢/kWh. Les coûts
  dépendent du tariff et de la fréquence d’utilisation.

Life/Vie 45 years/ans
  Based on 3 hrs/day. /Basé sur 3 heures/jour.

Light Appearance/Apparence de l’éclairage

Lighting Facts/
Faits d’éclairage
Per Bulb/Par l’ampoule

Brightness/Luminosité 184 lumens

Warm/Chaud

2700K

Cool/Froid
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E12 
Candle

E12
Globe 16.5

E26 
Globe 16.5

E26 
Globe 25

Scan with a smartphone
to view this product online.

MERC CONTRACT NO. 306010

Page 6 of 13



MERC CONTRACT NO. 306010

Page 7 of 13

selleckr
Text Box
NEW FIXTURE F



MERC CONTRACT NO. 306010

Page 8 of 13



Simply Universal
The World Leader in LED Retrofits

SR15-3R2

877.748.5533 | 8901 Quality Rd Bonita Springs FL 34135 | www.GlobalTechLED.com
Fully Compliant with ARRA Buy American Requirements. Made in the USA.

Ordering Information: Example: GTP-UNVPT-1XM21-GR-120/277-HI-L2

GTP-UNVPT
Series

GTP-UNVPT
Color Temperature

GR (5700K)

YW (4100K)

PR (3000K)

BR (5000K)

RD (3500K)
BL (4000K)

OR (2700K)

LED Module Options
1XM21 (1 module)

1XM21
Input Voltage

120-277 V
347-480 V

Optics
L2 (Type II)

L25 (25 Degree)

L3 (Type III)

L50 (50 Degree)

L360 (360 Degree)

L10 (10 Degree)

L75 (75 Degree)

NL (No Lens)

GTP-UNVPT-1XM21 
[1X Universal Post Top Kit]

  Description and Application:
The new Global Tech LED Universal Plates are an innovative solution which solves the issue of 
needing a custom plate. With these new plate systems a range of fixture sizes can be retrofit using 
the same universal plate kit. This Universal Post Top features one GTSOLM21 LED module and fully 
adjustable arms.

  Key Features:

  4 Wattage Selection of Switch:

  Driver and Wattage:

 Additional Information:

• Multiple temperature control values. Over temperature protection, shut down at critical
temperature and resume operation temperature.

• Soft start
• 0-10VDC Dimming compatible
• 0-10VDC Input Port
• Current accuracy over the LED operating temperature range +/- 3%.

1XGTSOLM21 – 30W, 40W, 50W, 60W 

50/60Hz
Input voltage 120-277VAC 100W 
347-480VAC driver also available. 
24VDC operation without driver.

MagLev® Fan Technology
By using magnetic levitation force, these fans 
feature zero friction with no contact between 
shaft and bearing. 100,000 hours rated 
operating life, providing an exceptionally 
cool running LED unit -42˚ Celsius at ambient 
temperatures.

Operating Temperature Range:
-40 to +85 degrees Celsius

Lensing:
Multiple lensing options available for maximum 
light distribution, if needed.

Distribution Pattern:
Multiple mounting positions for a broad range 
of narrow to wide spread symmetrical lighting 
distribution choices.

Warranty:
10 Year Limited Warranty

Photometrics:
Visit our web site at 
www.globaltechled.com for detailed 
photometrics.

Minimum Fixture 
Diameter:

7”

Maximum Fixture
Diameter:

22”

HI (60W)
MH (50W)
ML (40W)
LO (30W)

Output Setting
[Select for M21]

Product
Rated Life 
[L70] [Hrs]

Output 
Setting

LED Chip Drive 
Current [mA]

Rated Lumens 
[Lm]

Rated Watts 
[W]

GTSOLM21 x 1 100,000 LO 400 2679 30
GTSOLM21 x 1 100,000 ML 500 3742 40
GTSOLM21 x 1 100,000 MH 600 4594 50
GTSOLM21 x 1 100,000 HI 700 5910 60

PARKING GARAGE

MERC CONTRACT NO. 306010

Page 9 of 13

Page 107 of 368

selleckr
Text Box
NEW FIXTURE H



NEW FIXTURE I RETROFIT KIT EACH FIXTURE I REQUIRES 4 LAMPS
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Bill of Material # 141553520

Project Name Oregon Convention Center - Ballroom Replacements

Description Base

Location Portland, OR

Date Wednesday, November 11, 2015

upon information received from Leviton National Technical Sales Manager on 11/9/2015, 

11/10/2015 & 11/11/2015.

ITEM QTY PART NO. DESCRIPTION

Dimmer Rack(s) DGC, DGD, DGA & DGB

1.00 2 CUS-16953520-01 MDS Dimmer Cabinet containing:
96 - 20A 120V Circuits
16 - 50" x 8.5" Cabinet Sections

1 - 208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

4 - a-2000 Control Card
42 - 1920W 120V Dimmed Dual Standard Module

6 - 1920W 120V Non-Dimmed Dual Module
3 - 20A 120V Emergency Transfer Circuits
2 - 50" x 8.5" Cabinet Sections

1 - 208/120VAC WYE, 60Hz, 3ø4W plus Ground Feed,
with Main Lugs Only

1 - a-2000 Control Card
2 - 1920W 120V Dimmed Dual Standard Module

Note: The above MDS racks are to replace existing ENR racks & shall be top fed.

Power Supply

2.00 1 PST24-D25 LumaNet Power Supply, 120V, 2.5A, 24V

Console Road Case

3.00 2 CTP-7-5067 Touring Case, Innovator 48/96 Console

Spare Parts

4.00 2 MAC-516-612-1 MDS Dual 20A Non-Dimmed 120V or 277V Module
4.01 4 MAC-516-124 MDS Standard Dual 20A Dimmer Module 120V
4.01 4 MAC-6015-32 MDS Circuit Breaker, 20A, 1P 120/240VAC
4.02 1 APP-32055-00 a-2000 Control Card

SYSTEM SERVICES

5.00 1 FREIGHT-COM Freight: This project is quoted F.O.B. factory, surface freight prepaid
to the jobsite. Any special delivery services (air-freight, expedited
delivery, etc.) may incur additional charges.

5.01 1 00ECO-C00-000 Engineering Services: System Check-Out, Commissioning and Training
by a Factory Authorized Engineer. Engineering Services
require a minimum of three (3) weeks advance notice. 

Service is not applicable to occupancy sensors.

5.02 1 Warranty: Leviton lighting systems are warranted against defects
in material and workmanship for two (2) years from date of
shipment. Units returned to the appropriate Leviton office will
be repaired at no charge, excepting surface freight. Contact
your Leviton Representative for details.

This bill of material is 

based upon 

Bill of Material# 141553520

Oregon Convention Center - Ballroom Replacements

Base

Portland, OR

Wednesday, November 11, 2015

This Bill Of Material is Based on upon information received from Leviton National Technical Sales 
Manager on 11/9/2015, 11/10/2015 & 11/11/2015.

Page 1 of 2
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Bill of Material # 141553520

Project Name Oregon Convention Center - Ballroom Replacements

Description Base

Location Portland, OR

Date Wednesday, November 11, 2015

upon information received from Leviton National Technical Sales Manager on 11/9/2015, 

11/10/2015 & 11/11/2015.

ITEM QTY PART NO. DESCRIPTION

This bill of material is 

based upon 

Bill of Material# 141553520

Oregon Convention Center - Ballroom Replacements

Base

Portland, OR

Wednesday, November 11, 2015

This Bill Of Material is Based on upon information received from Leviton National Technical Sales 
Manager on 11/9/2015, 11/10/2015 & 11/11/2015.

5.03 1 FACTSVCS-COM Factory Services: Complete sets of working drawings detailing the
equipment supplied, submitted for approval prior to
manufacture. Operation and maintenance manuals provided upon
request. As-Installed drawings, operation and maintenance
manuals require 6 weeks for preparation after system startup.
Leviton drawings do not include wire runs, conduit runs or
floor plan placement of equipment.

This bill of material is not used for construction purposes.

Leviton Production Drawings must be produced before construction

related issues can be addressed.

This bill of material & associated pricing is valid for 90 days.

Payment Terms: Net 30 from Invoice/Shipment

All sales are subject to Leviton's Terms & Conditions of Sale

Page 2 of 2
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METROPOLITAN EXPOSITION RECREATION COMMISSION 
Resolution No. 16-12 

For the purpose of selecting McDonald Wetle for the Keller Auditorium -“Roof Replacement” and 
authorizing the General Manager of Visitor Venues to execute a contract with MacDonald Wetle. 

WHEREAS, the Keller Auditorium’s roof has reached the end of its useful life and requires replacement; 
and  

WHEREAS, Portland’5 and cPMO staff have worked with Carleton Hart Architecture to evaluate roofing 
material options as well as a feasibility analysis for solar, wind and eco-roof options; and 

WHEREAS, the structural analysis required to determine the feasibility of solar, eco-roof and wind 
options is cost- and operationally-prohibitive, and those options will not be pursued; and 

WHEREAS, Section 7(B) of the Metropolitan Exposition Recreation Commission's (“MERC”) Contracting 
and Purchasing Rules, requires competitive sealed bids under ORS Chapter 279C for public 
improvements such as this project; and 

WHEREAS, MERC staff has evaluated the bids and McDonald Wetle is the lowest responsive and 
responsible bidder with a bid amount $1,174,663.00. 

BE IT THEREFORE RESOLVED as follows: 

1. MERC selects McDonald Wetle as the lowest responsive and responsible bidder in response to
the Request for Bids for the Keller Auditorium -  Roof Replacement; and 

2. MERC approves the contract with McDonald Wetle in the form substantially similar to the
attached Exhibit A and delegate authority to the General Manager of Visitor Venues to execute the 
contract on behalf of MERC. 

Passed by the Commission on May 4th, 2016. 

Approved As to Form: 
Alison R. Kean, Metro Attorney 

By: ________________________ ______________________________ 
       Nathan A. S. Sykes  Chair 
       Deputy Metro Attorney 

_______________________________ 
Secretary/Treasurer 



MERC STAFF REPORT 

Agenda Item/Issue: For the purpose of selecting McDonald Wetle for the Keller Auditorium -“Roof 
Replacement” and authorizing the General Manager of Visitor Venues to execute a contract with MacDonald 
Wetle. 

Resolution No.: 16-12 

Date: May 4, 2016  Presented by:   Jason Blackwell and Nancy Strening 

Background: The roof at the Keller Auditorium has reached the end of its useful life and is built on top of a roof 
which was installed with the last major renovation at the Civic Auditorium in 1968.  The original roof insulation 
has been badly damaged.  The roofing system has experienced a number of leaks which have caused interior 
damage in the front of house lobbies, stairwells, and backstage.  The risk of more roofing failures is high and will 
result in significant costs if an emergency repair is required.   

Staff and consultants addressed the City of Portland and Metro eco-roof guidelines and found that 
determination of adequate structural capacity would require a $3 million asbestos abatement project requiring 
the building to be closed for a number of months.  The city agreed this was cost prohibitive and issued an 
exemption. 

MERC Staff prepared and issued Bid Documents and a Request for Bids that included a detailed scope of work.  
The scope of work includes, but is not limited to: 
• removal of the existing roof system, related flashing and existing insulation at approximately 40,000

square feet of roof area 
• installation of 80 mil PVC roof system, sheet metal flashings, and rigid insulation assemblies
• installation of fall protections stanchions and cable
• installation of new roof pit covers and new pit access ladders
• replacement and/or re-furbishing of existing drain assemblies
• washing of the pre-cast upper parapet walls
• bracing of the exterior unreinforced masonry parapet walls as required were bid as alternates and are

also included in the scope of work

Information about the upcoming project was publicized at the  MWESB Open House  sponsored by Metro and 
Multnomah County at the Oregon Convention Center on Tuesday, Feb. 23.   

The RFB was issued in accordance with MERC's Purchasing and Contracting Rules and in compliance with Metro 
Policy and any and all state (ORS) requirements. It was posted on ORPIN and published in the Daily Journal of 
Commerce, the Observer and on the Metro website. On April 14, 2016, three base bids were received and 
ranged from $1,174,663 to $1,596,000.   

No bids were received from a certified MWESB or FOTA area businesses.  

McDonald Wetle was the lowest responsive and responsible bidder with a base bid in the amount of 
$1,174,663.  Scope of work will include Alternate #2, Wash Upper Pre-Cast parapet Walls ($30,496) and 
Alternate #4, Seismic Bracing ($51,824) included for a total contract price of $1,256,983.  McDonald Wetle 
intends to subcontract with MWESB Plumbing and Scaffolding subcontractors for the work for a total dollar 
amount of $60,000.  



FISCAL IMPACT:  The Keller Roof Project is a multi-year project with $544,400 budgeted in FY 2015-16 and 
$1,036,000 budgeted in FY 2016-17 for a total project budget of $1,580,400. The proposed contract of 
$1,174,663 spans both fiscal years and falls well within the total approved budget for the project.  

RECOMMENDATION:   Staff recommends that the Metropolitan Exposition and Recreation Commission, by 
Resolution No.16-12, approve the contract award and written contract (attached hereto) with McDonald Wetle, 
for the amount of One Million, One Hundred Seventy-Four thousand, Six hundred Sixty-Three and 00/100 
DOLLARS ($1,256,983.00) for the Keller Auditorium – Roof Replacement as detailed in the RFB and delegate 
authority to the General Manager of visitor venues to execute the contract.  



Construction Agreement 
600 NE Grand Ave. 
Portland, OR 97232-2736 
503-797-1700

MERC CONTRACT NO. 306009 

Revised August 2015 Page 1 of 52

THIS CONSTRUCTION AGREEMENT is between Metropolitan Exposition Recreation Commission, 
an appointed commission of Metro, located at 600 N.E. Grand Avenue, Portland, OR 97232-2736, referred to herein 
as “MERC” or “Metro,” and McDonald Wetle, Inc., referred to herein as "Contractor," located at 2020 NE 194th Avenue, 
Portland, OR  97230.   

THE PARTIES AGREE AS FOLLOWS: 

ARTICLE I 
SCOPE OF WORK AND CONTRACT TERMS 

CONTRACTOR shall perform the work and/or deliver to MERC the goods described in the Scope of Work 
attached hereto and incorporated herein as Attachment A.  All services and goods shall be of good quality and otherwise 
in accordance with the Scope of Work.  CONTRACTOR shall perform the work and/or deliver to MERC the goods 
described in the Scope of Work strictly in accord with the terms of this Construction Agreement and the General 
Conditions attached hereto and incorporated herein as Attachment B.   

ARTICLE II 
TERM OF CONTRACT 

The term of this Contract shall be for the period commencing May 4, 2016 through and including June 30, 2017.  
Substantial completion per Section 9.4 of the General Conditions is October 31, 2016. 

ARTICLE III 
CONTRACT SUM AND TERMS OF PAYMENT 

MERC shall pay the CONTRACTOR for work performed and/or goods supplied as described in the Scope of 
Work, in the maximum amount of ONE MILLION, TWO HUNDRED FIFTY-SIX THOUSAND, NINE HUNDRED EIGHTY-
THREE AND NO/100THS DOLLARS ($1,256,983.00) (the “Maximum Price”).  MERC shall not be responsible for 
payment of any materials, expenses or costs other than those which are specifically included in the Scope of Work.  The 
Maximum Price includes all fees, costs and expenses of whatever nature. Each of MERC's payments to Contractor shall 
equal the percentage of the work Contractor accomplished during the billing period.  Contractor’s billing invoices shall 
include the MERC contract number, Contractor name, remittance address, invoice date, invoice number, invoice amount, 
tax amount (if applicable), and an itemized statement of work performed and expenses incurred during the billing period, 
and will not be submitted more frequently than once a month.   

Contractor’s billing invoices shall be sent to metroaccountspayable@oregonmetro.gov. The MERC contract 
number shall be referenced in the email subject line.  MERC requests that Contractors submit billing invoices for services 
within 10 business days of performance.  Payment shall be made by MERC on a Net 30 day basis upon receipt of 
CONTRACTOR invoice. 

ARTICLE IV 
BONDS 

In addition, for public works subject to ORS 279C.800 to 279C.870, CONTRACTOR and every subcontractor 
shall have a public works bond required by 2005 Oregon Laws Chapter 360 filed with the Construction Contractors Board 
before starting work on the project, unless exempt under Section 2 of 2005 Oregon Laws Chapter 360. 

ARTICLE V 
PUBLIC CONTRACTS 

All applicable provisions of ORS chapters 187 and 279A, 279B, and 279C and all other terms and conditions 
necessary to be inserted into public contracts in the State of Oregon, are hereby incorporated as if such provision were a 
part of this Agreement.  Specifically, it is a condition of this contract that CONTRACTOR and all employers working under 
this Agreement are subject employers that will comply with ORS 656.017 as required by 1989 Oregon Laws, Chapter 684. 

For public work subject to ORS 279C.800 to 279C.870, the CONTRACTOR shall pay prevailing wages.  If such 
public work is subject both to ORS 279C.800 to 279C.870 and to 40 U.S.C. 276a, the CONTRACTOR and every 

Exhibit A to Resolution 16-12
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subcontractor on such public work shall pay at least the higher prevailing wage.  The CONTRACTOR and each 
subcontractor shall pay workers not less than the specified minimum hourly rate of wage in accordance with Section 7 of 
2005 Oregon Laws Chapter 360.  MERC shall pay an administrative fee as provided in ORS 279C.825(1) to the Bureau of 
Labor and Industries pursuant to the administrative rules established by the Commissioner of Labor and Industries. 
CONTRACTORS must promptly pay, as due, all persons supplying to such contractor labor or material used in this 
contract.  If the CONTRACTOR or first-tier subcontractor fails, neglects, or refuses to make payment to a person 
furnishing labor or materials in connection with the public contract for a public improvement within 30 days after receipt of 
payment from the public contracting agency or a contractor, the CONTRACTOR or first-tier subcontractor shall owe the 
person the amount due plus shall pay interest in accordance with ORS 279C.515. If the CONTRACTOR or first-tier 
subcontractor fails, neglects, or refuses to make payment, to a person furnishing labor or materials in connection with the 
public contract, the person may file a complaint with the Construction Contractors Board, unless payment is subject to a 
good faith dispute as defined in ORS 279C.580. CONTRACTOR must pay any and all contributions and amounts due to 
the Industrial Accident Fund from contractor or subcontractor and incurred in the performance of the contract.  No liens or 
claims are permitted to be filed against MERC on account of any labor or material furnished.  CONTRACTORS are 
required to pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.   

For public improvement work all CONTRACTORS must demonstrate that an employee drug-testing program is in 
place.  

ARTICLE VI 
COUNTERPARTS 

This Contract may be executed in counterparts or multiples, any one of which will have the full force of an original. 

ARTICLE VII 
DELIVERY OF NOTICES 

Any notice, request, demand, instruction, or any other communications to be given to any party hereunder shall 
be in writing, sent by registered or certified mail or fax as follows: 

To Contractor: Mark Hambelton To Metro: Metro Procurement Services 
McDonald Wetle, Inc. 600 NE Grand Ave 
2020 NE 194th Ave Portland, Oregon 97232 
Portland, OR  97230 503-797-1791 fax 
503-665-0141 fax 

With Copy to: Nancy Strening 
600 NE Grand Avenue 
Portland, OR 97232 
503-797-1795 fax 

CONTRACTOR METROPOLITAN EXPOSITION RECREATION 
COMMISSION 

By By 

Print Name Print Name 

Date Date 
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ATTACHMENT A TO CONSTRUCTION AGREEMENT – SCOPE OF WORK 

1. Purpose and Goal of Work
MERC is contracting for the removal and replacement of the existing roof and system components at the Keller
Auditorium, located at 222 SW Clay Street, Portland Oregon 97201.

2. Scope of Work
Description of Work
Contractor is to provide all material, labor and equipment necessary for the removal and replacement of the
existing roof and system components, as defined in below, and as per the attached Supplemental Conditions,
Plan Set and Specifications, as referenced below

The scope of work includes, but is not limited to:
• Removal of the existing roof system, related flashing and existing insulation at approximately 40,000 square

feet of roof area.
• Installation of 80 mil PVC roof system, sheet metal flashings, and rigid insulation assemblies.
• Installation of fall protections stanchions and cable as indicated.
• Installation of new roof pit covers and new pit access ladders.
• Replacement and/or re-furbishing of existing drain assemblies as indicated. Bracing the exterior parapet

walls as required.
• Cleaning the upper portion of the exterior wall panels.

Clarifications 
The only ground level area that will be reserved for the Contractor is as indicated in the contract documents. 
A portion of this area is over an electrical vault with overhead weight restrictions.  It is the Contractor’s 
responsibility to determine the weight limitations.  Contractor vehicle parking is not available on site must be 
coordinated with P5 staff for adjacent areas. 

Seismic bracing of the Keller URM parapet wall may be necessary.  Before roof replacement work begins, 
Contract shall, accompanied by Architect and sub consultants, remove a portion of the existing materials at and 
around the walls to allow the architect to confirm the height and width of the parapet.  If the Architect determines 
that seismic bracing is required, it shall be included in the Scope of Work per contract documents and bid pricing. 

Although work is expected to be in areas without impact on events, work will need to be completed around the 
building schedule.  Due to a very busy events schedule at Keller Auditorium, Contractor will be required to adhere 
strictly to work dates and times approved by the Project Manager.  In most cases, typical work days and hours 
(Monday - Friday 7:00am to 3:00pm) will be available, but there are likely to be dates where no work will be 
possible or where the work day must be curtailed to avoid interfering with an event taking place or with clients 
using the facility.  Contractor shall be notified one week in advance of these non-work days.  This project may 
require Contractor to work outside their typical work hours in order to complete the project in a timely manner as 
agreed upon with the Portland’5.  Schedule will need to be coordinated with Portland’5 project manager. 
Contractor shall work with the Portland’5 provided schedule.  

ATTACHMENT C:  Supplementary Conditions 

ATTACHMENT D:  Plan Set, titled “Metro Keller Auditorium Roof Replacement, dated April 22, 2016; 

ATTACHMENT E:  Specifications, titled “Metro Keller Auditorium Roof Replacement”, dated April 22, 2016. 

And any modifications of any of the foregoing in the form of Addenda or Change Orders entered into in 
accordance with the terms of the Contract. Where applicable, reference to this Contract herein shall be deemed to 
refer to all of the Contract Documents. 
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METRO GENERAL CONDITIONS 

ARTICLE 1 
GENERAL PROVISIONS 

1.1 Definitions.  Unless otherwise defined or specified in the Contract Documents, the following terms shall 
have the meanings indicated: 

1.1.1 Addendum:  A document issued by Metro during the solicitation period clarifying, adding, 
deleting, or materially changing Metro’s solicitation documents. 

1.1.2 Alternate Bids:  Portions of the Work for which a Bidder must submit a separate Bid amount.  
Alternate Bid items may or may not be awarded at Metro's discretion. 

1.1.3 Architect:  A person retained by Metro as its design professional for the Work and authorized 
to practice architecture in the State of Oregon.  The term “Architect” refers to the Architect or the Architect’s authorized 
representative. 

1.1.4 "As-Builts" or Record Documents:  Those drawings made, revised, or annotated by Contractor 
and approved by Metro during the performance of the Contract, fully illustrating how all elements of the Work were 
actually installed and completed. 

1.1.5 Aspirational Target:  Target of intended utilization of MBE, WBE, and ESB firms that a 
contractor has no contractual obligation to meet. 

1.1.6 Authorized Representative:  A person acting on behalf of another through expressly delegated 
authority as specified in these Contract Documents. 

1.1.7 Bid.  The written offer of a Bidder to perform the Work as defined in these Contract Documents 
submitted in compliance with Metro’s Bid Documents and Public Contracting Rules. 

1.1.8 Bidder:  A person acting directly or through a duly and legally authorized representative who 
submits or intends to submit a Bid for the Work as described in these Contract Documents. 

1.1.9 Bid Documents:  Those documents upon which a Bidder bases its bid to Metro. 
1.1.10 Business Day:  Calendar day excluding Saturdays, Sundays, and legal holidays. 
1.1.11 Bid Forms:  Forms required by Metro to be submitted with a Bid. 
1.1.12 City or County:  The city or county in which the Work is located. 
1.1.13 Change Order:  A written document signed by Metro and Contractor stating their agreement 

upon all of the following: 
1.1.13.1 The change in the Work; 
1.1.13.2 The amount of any adjustment in the Contract Amount; and 
1.1.13.3 The extent of any adjustment to the Contract Time. 

1.1.14 Clarification:  A written document consisting of supplementary details, instruction or 
information issued by Metro after the award of Contract that clarifies or supplements the Contract Documents and 
becomes a part of the Contract Documents.  A Clarification may or may not affect the scope of Work. 

1.1.15 Completion:  See "Substantial Completion" and "Final Completion and Acceptance." 
1.1.16 Construction Schedule or Schedule:  The timeline described in Article 5. 
1.1.17 Contract:  The Contract Documents. 
1.1.18 Contract Amount:  The total amount shown in the Construction Agreement as modified by any 

Change Orders. 
1.1.19 Contract Documents or Contract or Bidding Documents:  All of the following documents:  the 

Advertisement for Bids, the Invitation to Bid, the Instructions to Bidders, the Bid Forms, the Construction Agreement, 
the Performance Bond, the Labor and Materials Payment Bond, the General Conditions, the Supplementary 
Conditions, the Specifications, the drawings, the approved and updated Construction Schedule, and any modifications 
of any of the foregoing in the form of Addenda, Clarifications, Change Orders, or Force Account Work. 

1.1.20 Contractor:  The person having entered into this Contract with Metro and who is responsible 
for the complete performance of the Work contemplated by the Contract Documents and for the payment of all legal 
debts pertaining to the Work, including its officers, agents, employees, and representatives.   

1.1.21 Contract Time:  The amount of time stated in the Contract Documents for the performance of 
all or a specified portion of the Work, as modified by any Change Orders. 

1.1.22 Critical Path Method or CPM:  The critical path method of scheduling as understood and 
interpreted by standard industry practice. 

1.1.23 Day:  Calendar day including Saturdays, Sundays, and legal holidays. 
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1.1.24 Defective Work:  Work that (a) is performed in an unsatisfactory, faulty, or deficient manner; 
(b) does not conform to the Contract Documents; (c) does not meet the requirements of any reference standard, test, 
or approval referred to or incorporated by the Contract Documents; or (d) has been damaged by anyone other than 
Metro prior to Acceptance of the Work, whether or not such Work is in Metro's possession or use. 

1.1.25 Direct Costs:  The costs of labor (including benefits), materials, and equipment incurred by the 
person performing the Work or part of the Work. 

1.1.26 Drawings:  The graphic and pictorial portions of the Contract Documents, wherever located 
and whenever issued, showing the design, location, and dimensions of the Work, generally including plans, elevations, 
sections, details, schedules, and diagrams. 

1.1.27 Engineer:  A person lawfully practicing engineering.  The term “Engineer" refers to the 
Engineer or the Engineer's authorized representative. 

1.1.28 Environmental Laws:  Any applicable statute, law, ordinance, order, consent decree, 
judgment, permit, license, code provision, covenant deed, common law, treaty, convention, or other requirement 
pertaining to protection of the environment, health or safety, natural resources, conservation, wildlife, waste 
management, or disposal of hazardous substances or pollution, including but not limited to regulation of releases to air, 
land, water, and groundwater. 

1.1.29 Equal, Approved, Approved Equal:  The material or product to be supplied or installed is equal 
to or better than that specified in function, performance, reliability, quality, and general configuration and is approved 
by Architect or Engineer.  Equality in reference to the Project design requirements shall be determined by Architect or 
Engineer prior to installation of any material or product in the Project.  Where the term "or equal" is not used and a sole 
product is specified, the term "or equal" is implied. 

1.1.30 Final Completion:  Full performance of all of the Work and acceptance of the Project by Metro. 
1.1.31 Final Payment:  The balance of the Contract Amount to be paid to the Contractor upon Final 

Completion and Acceptance of the Work.  “Final Payment” includes payment of any withheld Retainage less 
deductions permitted or required by the Contract. 

1.1.32 Force Account Work:  Work, ordered in writing by Metro, for which Contractor must report its 
actual costs in accordance with Section 8.4 of the General Conditions. 

1.1.33 Force Majeur: An earthquake, flood, typhoon, cyclone, or other natural phenomenon of 
catastrophic proportions or intensity. 

1.1.34 General Conditions:  The Metro General Conditions of the Contract for Construction set forth 
in this document. 

1.1.35 Hazardous Materials:  Any substance defined or designated as being radioactive, infectious, 
hazardous, dangerous, or toxic by any federal, state, or local statute, regulation, or ordinance presently in effect or 
subsequently enacted.  For purposes of Section 10.7, the term "introduce" means the physical placement or 
transportation of Hazardous Materials in or on the Project Site regardless of whether the Hazardous Material was 
specified, required, or otherwise addressed in the Contract Documents. 

1.1.36 Landscape Architect:  A person lawfully practicing landscape architecture.  The term 
"Landscape Architect" refers to the Landscape Architect or the Landscape Architect's authorized representative. 

1.1.37 LEED Certification:  A Leadership in Energy and Design Certification issued by the United 
States Green Building Council (USGBS).   

1.1.38 Lump Sum:  A way of expressing the Contract Amount for the Work, or the price bid for a 
portion of the Work, stated as a single price for all labor, materials, supplies, incidental work, overhead, and profit. 

1.1.39 Metro:  A metropolitan service district organized under the laws of the State of Oregon and the 
Metro Charter. 

1.1.40 Metro Chief Operating Officer or COO:  The Chief Operating Officer of Metro. 
1.1.41 Metro Council or Council:  Metro’s elected governing body. 
1.1.42 Minority Business Enterprise, Women Business Enterprise and Emerging Small Business 

("MWESB"):  A firm eligible to participate as a Minority Business Enterprise, Women Business Enterprise or Emerging 
Small Business ( collectively referred to as "MWESB") because it meets the criteria as established by the Office of 
Minority Women and Emerging Small Business in the State of Oregon.  A firm will no longer qualify as an MWESB on 
this Contract when it receives notification of decertification, denial of recertification, or notice of graduation by the 
certifying agency. 

1.1.43 MWESB Program:  Metro's program to provide maximum opportunities to Minority, 
Women-Owned and Emerging Small Business Enterprises in contracts, which is contained in Metro Code Section 
2.04.100 to 2.04.190. 
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1.1.44 Notice to Proceed:  The written notice given by Metro to the Contractor to proceed with all or 
part of the Work.  The Notice to Proceed will also establish the date and time of a preconstruction conference. 

1.1.45 Overhead:  When applied to the cost of the Work, includes the following items, when 
reasonable and necessary for completion of the Work: 

1.1.45.1 All on-site payroll costs, taxes, insurance, fringe benefits, and bonuses of same, for 
supervising, estimating, expediting, purchasing, drafting, and clerical/secretarial services where directly incurred in the 
performance of the Contract. 

1.1.45.2 Small tools (less than $250 capital cost per item). 
1.1.45.3 Contractor-owned equipment. 
1.1.45.4 Equipment maintenance and repairs. 
1.1.45.5 Temporary construction, utilities, and safety requirements. 
1.1.45.6 Transportation of materials other than direct identifiable cost of specific deliveries, 

or as included in price of material. 
1.1.45.7 Parking fees for workers (if applicable). 
1.1.45.8 Permit fees paid by the Contractor pursuant to the Contract Documents. 
1.1.45.9 Cost of reproduction. 
1.1.45.10 Field office costs.  Home or branch office overhead shall not be included, but shall 

be part of Contractor's profit and shall include but is not limited to the following: 
1.1.45.10.1 Accounting functions of Contractor's home and branch office. 
1.1.45.10.2 General expenses of Contractor's home and branch office. 
1.1.45.10.3 Interest on capital. 
1.1.45.10.4 Salaries of any home and branch office estimators and administration. 

1.1.46 Owner:  Metro. 
1.1.47 Person:  An individual, partnership, corporation, joint venture, limited liability corporation, joint 

stock company, or other legal entity. 
1.1.48 Plans:  Drawings. 
1.1.49 Profit:  That portion of Contractor's Bid price that is not Direct Costs or Overhead 
1.1.50 Project:  The Work described in the Contract Documents. 
1.1.51 Project Manager:  The Metro representative on the construction Site.  The Project Manager 

will be an employee of Metro who will represent Metro to the extent of his authority as delegated by the Chief 
Operating Officer.  For purposes of administering this Contract the term "Project Manager" will refer to the on-site 
Metro representative and to any duly appointed assistants who may be designated in writing.  The Architect or 
Engineer will be called upon as required by and at the direction of Metro for technical assistance and for interpretation 
of the Contract Documents. 

1.1.52 Proposal:  The written offer of a Proposer to perform the Work as defined in these Contract 
Documents submitted in compliance with Metro’s Request for Proposals and Public Contracting Rules. 

1.1.53 Proposal Documents:  Those documents upon which a Proposer responds to a Request for 
Proposals. 

1.1.54 Proposer:  A person who responds or intends to respond to a Request for Proposals issued by 
Metro. 

1.1.55 Provide:  To furnish and install complete and in place and ready for operation and use. 
1.1.56 Punch List:  The list prepared by the Architect or Engineer and/or Project Manager at the time 

of Substantial Completion that reflects Contractor's incomplete, nonconforming Work.  Punch List items must be 
completed to the satisfaction of the Architect or Engineer and Metro in order for the Project to reach Final Completion 
and Acceptance. 

1.1.57 Reference Specifications:  Bulletins, standards, rules, methods of analysis or testing, codes, 
and Specifications of other agencies, engineering societies, or industrial associations referred to in the Contract 
Documents that when included in the Contract Documents establish the basis by which specific portions of the Work 
are to be performed.  All such references specified refer to the latest edition thereof, including any Amendments in 
effect and published at the time of advertising for Bids or of issuing the permit for the Project. 

1.1.58 Release:  When used in regard to environmental laws or regulations, “release” as defined in 
Oregon or federal law. 

1.1.59 Request for Bid (RFB):  A solicitation to perform Work where a Contract is awarded based on 
price. 
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1.1.60 Request for Information (RFI):  A written request made by Contractor for additional information 
to clarify an ambiguity in the Contact Documents. 

1.1.61 Request for Proposals ("RFP"):  A solicitation to perform Work issued where a Contract is 
awarded based on factors other than or in addition to price. 

1.1.62 Retainage or Retention:  The difference between the amount earned by Contractor on the 
Contract and the amount paid on the Contract by Metro. 

1.1.63 Schedule of Values:  The detailed breakdown of a lump-sum contract amount as required in 
Section 9.2. 

1.1.64 Separate Contract:  A contract between Metro and a party other than Contractor for the 
construction or furnishing of a portion of the Project. 

1.1.65 Shown, As Shown:  Work shown on the drawings that is a part of the Contract Documents. 
1.1.66 Site:  The real property upon which the Project is located. 
1.1.67 Solicitation Documents:  An RFB. 
1.1.68 Special Inspector:  A representative of Metro, Architect, Engineer or Geotechnical Engineer 

with specialized knowledge applicable to the installation of certain elements of the Work. 
1.1.69 Specifications:  That portion of the Contract Documents consisting of the written requirements 

for materials, equipment, construction systems, standards, and workmanship for the Work, and performance of related 
services, including any Reference Specifications. 

1.1.70 Subcontractor:  A person that has a contract with Contractor to perform a portion of the Work 
at the Site. 

1.1.71 Submittals:  Includes shop drawings, samples, manufacturer's brochures, pamphlets, catalog 
cuts, color charts, or other descriptive data, clearly defining the article, material, equipment, or device proposed by 
Contractor for use in the Work.  "Shop drawings" are the drawings and diagrams showing details of fabrication and 
erection that Contractor is required to submit to the Architect or Engineer. 

1.1.72 Substantial Completion:  The stage in the progress of the Work, as determined by Metro, 
when the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents so 
that Metro can lawfully occupy or use the Work for its intended use. 

1.1.73 Supplier:  An individual, partnership, corporation or joint venture entering into an agreement 
with Metro or Contractor for furnishing a portion of the Work that requires no labor at the Site, other than common 
carriers. 

1.1.74 Unit Price:  The dollar amount to complete a particular portion of the Contract Work, as 
defined in the Bid and Supplementary Conditions, and includes all costs, including but not limited to equipment, labor, 
materials, incidentals, Overhead, and Profit for the portion of Work described. 

1.1.75 Unusually Persistent Severe Weather:  Exists in any period when daily rainfall exceeds 0.50 
inch during a month when the monthly average rainfall exceeds the normal monthly average by over twenty-five 
percent (25%), or when average daytime temperatures at the Project are less than 32 degrees F and are accompanied 
by accumulations of ice or snow, continuing for a day or more in excess of the annual average number of consecutive 
days severe weather conditions persist for the part of the Metro region where the Project is located (“Annual Average”).  
The Annual Average shall be calculated for this purpose based on ten-year averages reported in the Local 
Climatological Data for Portland Oregon, available at the Portland Weather Service Office.  Contractor shall incorporate 
said Annual Average number of consecutive days severe weather conditions exist into the Project schedule at Project 
inception. 

1.1.76 Work:  Unless the context requires otherwise, the construction and services required by the 
Contract Documents, whether completed or partially completed, and includes all other labor, materials, equipment, and 
services provided or to be provided by Contractor to fulfill Contractor's obligations.  The Work may constitute all or a 
portion of the Project as the context requires. 

1.2 Interpretation and Use of Contract Documents. 
1.2.1 Intent and Effect of the Contract.  The Contract Documents form the Contract for construction 

and represent an integrated agreement between the Parties.  The Contract supersedes all prior negotiations, 
representations, or agreements between the Parties, either written or oral.  The Contract Documents are 
complementary, and what is required by one shall be as binding as if required by all.  The intent of the Contract 
Documents is to include all items necessary for the proper execution and completion of the Work.  Unless otherwise 
stated in the Contract Documents, words describing materials or Work that have a well-known technical or trade 
meaning shall be construed in accordance with such meanings. 
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1.2.2 Modification of Contract Documents.  The Contract Documents may only be modified by 
written Amendment or Change Order signed by both Parties. 

1.2.3 Divisions and Headings.  Titles and headings are for the convenience of organizing the 
Contract Documents and shall not control or limit the Contractor's obligations under the Contract. 

1.2.4 Mandatory Nature of Specifications and Drawings.  Mention in the Specifications or indication 
on the drawings of articles, materials, operations, sequence, or methods requires Contractor to furnish and install (i.e., 
provide) each article mentioned or indicated, of the quality or according to qualifications noted, to perform each 
operation called for, in the sequence called for, and to provide therefore all necessary labor, equipment, and 
incidentals.  The determination of the type of operations and methods to be utilized in the performance of the Work 
shall be the responsibility of Contractor unless the Contract Documents prescribe a specific type of operation, 
sequence, or method, in which case Contractor shall comply with the prescribed operation, sequence, or method.  
Sentences in the imperative tense or command format in these Contract Documents shall be deemed to be directed to 
Contractor and to require Contractor to perform the services and/or provide the materials described. 

1.2.5 Precedence of Contract Documents.  All determination of the precedence of, or resolution of 
discrepancies in, the Contract Documents shall be made by Metro, but in general, precedence will be in accordance 
with the following list with the highest precedence item at the top: 

1.2.5.1 Executed Construction Agreement. 
1.2.5.2 Supplementary Conditions. 
1.2.5.3 General Conditions, Advertisement for Bids, Instructions to Bidders, Invitation to 

Bid, Bid Forms, Performance Bond, and Labor and Materials Payment Bond. 
1.2.5.4 Specifications. 
1.2.5.5 Drawings. 
1.2.5.6 Contractor's Proposal. Within each of the above documents, detailed information 

takes precedence over general information and words take precedence over numbers unless obviously incorrect. 
Amendments, Addenda, Clarifications, and all Change Orders to the Contract Documents take 

the same order of precedence as the specific sections that they are amending. 
1.2.6 Meaning of Miscellaneous Phrases.  Unless the context requires otherwise, phrases in the 

Contract Documents shall be interpreted as follows: 
1.2.6.1 Wherever the words "as directed," "as instructed," "as required," "as permitted," or 

words of like effect are used, it shall be understood that the direction, requirement, or permission of Metro is intended. 
1.2.6.2 The words "sufficient," "necessary," "proper," and the like shall mean sufficient, 

necessary, or proper in the judgment of Metro. 
1.2.6.3 The words "approved," "acceptable," "satisfactory," or words of like import, shall 

mean approved by, or acceptable to, or satisfactory to Metro. 
1.2.7 Discrepancies, Errors and Omissions.  The intent of the Contract Documents is to require 

Contractor to perform and provide every detail and item necessary for completion of the Project.  The Contract 
Documents are not complete in every detail, however, and Contractor shall comply with their intent and meaning, taken 
as a whole, and shall not avail itself of any manifest errors or omissions to the detriment of the Work.  Should any error, 
omission, discrepancy, or ambiguity appear in the Contract Documents, instructions, or Work done by others, 
Contractor shall immediately upon discovery submit a Request for Information to Metro pursuant to Section 3.3.  If 
Contractor proceeds with any such Work without receiving a response to the Request for Information, Contractor shall 
be responsible for all resulting damage and defects, and shall perform any Work necessary to comply with the Request 
for Information at no cost to Metro.  Any Work or material not indicated in the Contract Documents that is manifestly 
necessary for full and faithful performance of the Work in accordance with the intent of the Contract Documents shall 
be indicated by Contractor on the shop drawings and provided by Contractor to the same extent as if both indicated 
and specified.  Any Work indicated on the drawings but not specified, or vice versa, shall be furnished in the manner 
specified above as though fully set forth in both.  Work not particularly detailed, marked, or specified shall be the same 
as similar parts that are detailed, marked, or specified.  In case of discrepancy or ambiguity in quantity or quality, the 
greater quantity or better quality as determined by Metro shall be provided at no extra cost to Metro. 

1.2.8 Standards that Apply Where Detailed Specifications Are Not Furnished.  Wherever in these 
Contract Documents or in any directions given by Metro pursuant to or supplementing these Contract Documents, it is 
provided that Contractor shall furnish materials or manufactured articles or shall do work for which no detailed 
Specifications are set forth, the materials or manufactured articles shall conform to the usual standards for first-class 
materials or articles of the kind required, with due consideration of the use to which they are to be put.  Work for which 
no detailed drawings or Specifications are set forth herein shall conform to the usual standards for first-class work of 
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the kind required.  Dimensions not expressly provided in the Contract Documents are to be computed, rather than 
determined by scale or rule. 

1.3 Supply of Contract Documents.  Metro shall supply Contractor, without charge, a maximum of ten 
(10) sets of Contract Documents.  Contractor shall contact Metro for additional sets of documents for which Contractor 
shall be charged the cost of printing. 

1.4 Use of Contract Documents.  The Contract Documents were prepared for use in the construction of 
this Project only.  No part of the Contract Documents shall be used for any other construction or for any other purpose 
except with the written consent of Metro.  Any unauthorized use of the Contract Documents is at the sole responsibility 
of the user and such unauthorized use shall be deemed an activity in the performance of the Contract for purposes of 
Contractor's duty to indemnify under Article 11. 

1.5 Copyright.  All submittals, record documents, and any other products or documents produced by 
Contractor pursuant to this Contract are the property of Metro and it is agreed by the Parties hereto that such 
documents are works made for hire.  Contractor does hereby convey, transfer, and grant to Metro all rights of 
reproduction and the copyright to all such documents. 

1.6 Contractor’s Status as Independent Contractor.  It is understood and agreed that the relationship of 
Contractor to Owner shall be that of an independent contractor under ORS 670.600.  The Contractor further agrees 
that Contractor, its officers, agents, and employees, any Subcontractor or Supplier of Contractor of any tier, or its 
officers, agents, or employees, are not officers, employees, or agents of Metro under the Oregon Tort Claims Act (ORS 
30.260 through 30.300).  Contractor and its officers, agents, employees, and its Subcontractors and Suppliers of any 
tier and their officers, agents, and employees will make no claim whatsoever against Metro for indemnification pursuant 
to ORS 30.260 to 30.300.  Contractor agrees to hold Metro harmless and indemnify Metro from any such claims. 

1.7 No Third-Party Beneficiary to the Contract.  The Parties agree that the execution of the Contract is 
not intended to, nor does it, create any third-party beneficiary rights in any person. 

1.8 Severability Clause.  Should any provision of this Contract at any time be in conflict with any law, 
regulation, or ruling, or be legally unenforceable for any reason, then such provision shall continue in effect only to the 
extent that it remains valid.  In the event that any provision of this Contract shall become legally unenforceable, in 
whole or in part, the remaining provisions of this Contract shall nevertheless remain in full force and effect. 

1.9 Notice or Service.  Any written notice required or allowed under the Contract shall be deemed to have 
been communicated to the other Party and service thereof shall be deemed to have been made if such notice is 
delivered in person to the individual, a member of the partnership or joint venture, or an officer of the corporation for 
whom it was intended, or if delivered at or sent by regular, registered, or certified mail to the last business address of 
the relevant person or Party known to the person or Party giving the notice, or to Contractor's Site office if the notice is 
directed to Contractor.  Notice may be delivered by e-mail as long as a hard copy is mailed the same day to the 
relevant person by the methods noted above.  The date or time of service for purposes of all notices required or 
allowed under the Contract shall be the date and/or time upon which the relevant document was mailed or delivered as 
above described.  The address given in the Bid or Proposal by the Contractor is hereby designated as the legal 
business address of Contractor, but such address may be changed at any time by ten (10) days' prior notice in writing, 
delivered to Metro. 

ARTICLE 2 
CONTRACTOR 

2.1 Responsibilities of the Contractor. 
2.1.1 The Contractor will perform the Work as required by the Contract Documents, including but 

not limited to providing all labor, materials, equipment, tools, machines, and incidental work necessary for its 
performance.  The Contractor will supervise and direct the Work using the Contractor’s best skill and attention.  
Contractor is solely responsible for and will have control of all of the means and methods of construction.  Contractor 
shall be responsible to Metro for the acts and omissions of the Contractor’s employees, Subcontractors, and their 
agents and employees, and other persons or entities performing portions of the Work for or on behalf of the Contractor 
or any of its Subcontractors.  Contractor shall perform or cause to be performed all labor, services, and Work of 
whatever nature and shall provide or cause to be provided all materials, equipment, tools, and other facilities of 
whatever nature necessary to complete the Work and shall otherwise cause the Work to be completed in accordance 
with the Contract Documents. 

2.1.2 Until the Work is completed and accepted by Metro, the Contractor is responsible for any 
damage it causes to either permanent or temporary work, utilities, materials, plants, and equipment, all of which must 
be repaired to the satisfaction of the Project Manager at the Contractor's expense.  Damage caused by vandals must 
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be covered by the Contractor's insurance.  Damage to any portion of the Work that has been completed and accepted 
by Metro and that is open for public use is not the responsibility of the Contractor if caused by third persons, such as 
vandals. 

2.1.3 It shall be the duty of Contractor to comply with all procedures established and/or implemented 
by Metro.  In the event any such procedures are at variance with other provisions of these Documents, such 
procedures shall prevail. 

2.2 Documents. 
2.2.1 The Contractor will maintain at the Site for Metro one record As-Built copy of the drawings, 

plans, Specifications, Addenda, Change Orders, and other modifications, in good order and marked currently to record 
changes and selections made during construction, as well as one record copy of shop drawings that have been 
reviewed and are being used.  These as-built documents shall incorporate all changes and substitutions to the Work, 
including without limitation changes or substitutions arising from Change Orders, construction change directives, and 
details clarified by requests for information, supplemental instructions, or approved shop drawings.  The Contractor's 
as-built documentation shall be available to the Architect or Engineer and Metro during the course of the Project. 

2.2.2 The Contractor shall maintain all approved permit drawings in a manner that will make them 
accessible at the Project Site to governmental inspectors and other authorized agencies.  All approved drawings shall 
be wrapped, marked, and delivered to Metro within 60 days of Substantial Completion. 

2.2.3 The Contractor must continuously maintain at the Project Site all material safety data sheets, 
safety records, daily logs, and other Contract documentation necessary to immediately ascertain the safety of the Work 
and to establish compliance with life safety policies, hazardous materials requirements, and the Contract Documents. 

2.2.4 The Contractor, with its Subcontractors, will prepare draft record Contract Documents showing 
all as-built conditions as required under this Section 2.2 and submit them to Metro for review.  Based on Metro's review 
and comments, if any, and pursuant to Metro's close-out policies and procedures, Contractor will prepare and deliver to 
Metro within 60 days of Substantial Completion, final, accurate, and complete record Contract Documents, including 
without limitation record drawings and Specifications showing the exact "as-built" conditions of the Work. 

2.3 Contractor's Authorized Representative.  Prior to commencing any Work under this Contract, the 
Contractor shall appoint in writing an authorized representative or representatives.  Such appointment shall include the 
name and title of each representative along with the extent to which each representative is authorized to represent, 
bind, and act for Contractor.  The description of extent of representation shall include but not be limited to the 
maximum dollar value of Change Orders that the individual may authorize, whether the individual may respond to 
RFPs and for what maximum dollar amount, and whether the individual may submit a claim pursuant to Section 3.4. 

2.4 On-Site Representation Required.  Contractor shall at all times be represented at the Site by one or 
more of such authorized representatives who, cumulatively, shall have complete authority to represent, bind, and act 
for Contractor in all matters pertaining to or related to this Contract.  In the event that Metro deems it reasonably 
necessary to take immediate actions at the Site pertaining or relating to this Contract and Contractor has failed to 
comply with this Section and is consequently not fully represented at the Site at such time, then Contractor shall be 
deemed to acquiesce in all actions so taken by Metro. 

2.5 Contractor's Office at the Site.  Prior to commencement of Work at the Site, Contractor shall 
establish a field office at the Site acceptable to the Project Manager.  This office shall be located in a job trailer or 
temporary building.  This office shall be the headquarters of Contractor's representatives authorized to receive notices, 
instructions, drawings, or other communications from the Project Manager on behalf of Metro or the Architect or 
Engineer, and to act on Change Orders or other actions.  Such notices, instructions, drawings, or other 
communications given to such a representative or delivered to Contractor's Site office in his/her absence shall be 
deemed to have been given to Contractor. 

2.6 Use of the Site by Contractor.  Contractor shall have complete and exclusive use of the premises for 
execution of the Work within the boundaries shown on the drawings.  The Contractor’s use of the premises is limited 
only by Metro’s right to perform Work or to retain other contractors on portions of the Project.  All construction activities, 
storage, staging, and Work shall be confined to the limits of Work, as per the drawings.  Under no circumstances shall 
portions of the Site beyond the limits of Work be disturbed.  The Contractor shall appropriately fence and maintain 
barriers to confine limits of Work to those areas indicated on the drawings.  All driveways and entrances to the Site 
shall remain clear and available to Metro and emergency vehicles at all times.  The Contractor shall not use these 
areas for parking or storage of materials.  The Contractor shall schedule delivery of materials to minimize space and 
time requirements for storage of materials and equipment on Site.  The Contractor shall keep roadway pavement 
clean, free of mud, rocks, debris associated with materials, and vehicles.  The Contractor shall coordinate use of the 
premises under the direction of the Architect or Engineer and Owner.  The Contractor shall assume all responsibility for 
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the protection and safe keeping of the Site, structures, and products stored on the Site included in this Contract.  At no 
cost to Metro, the Contractor shall move any stored products that interfere with operations of Metro or construction 
activities.  The Contractor shall obtain and pay for the use of additional storage or Work areas needed for operations. 

2.7 Review of Project Conditions.  Prior to execution of the Contract, the Contractor will evaluate the 
conditions and limitations under which the Work is to be performed, including without limitation (i) the geographical and 
topographical location, condition, layout, and nature of the Project Site and surrounding areas; (ii) generally prevailing 
climatic conditions; (iii) anticipated labor supply and costs; (iv) availability and cost of materials, tools, and equipment; 
(vi) ease or difficulty of access to the Project Site by vehicles, equipment and workers; and (v) other similar issues.  
The Contractor shall be solely responsible for providing a safe place for the performance of the Work.  Metro will not be 
required to make any adjustment to the Contract Time or the Contract Price in connection with any failure by the 
Contractor to have complied with the requirements of this Section. 

2.8 Construction Staking.  Contractor shall provide all necessary construction staking as to lines and 
grades shown on the drawings.  Contractor shall protect and preserve all control points in their original position or be 
responsible for providing new control points established from Architect’s original control points. 

2.9 Construction Staging Area.  Coordinate use of the Site with Owner prior to utilization of the area.  
Providing Site security, barriers, and other temporary protection is the responsibility of the Contractor.  Limit all 
construction activities within the Work limits shown on the drawings.  All areas disturbed in any way or during 
construction and not covered by roads, parking, or structures shall be rehabilitated to their pre-construction condition. 

2.10 Key Personnel.  Contractor shall submit, in writing, to Metro a list of the names, addresses, and 
telephone numbers of its key personnel who are to be contacted in case of emergencies on the job during non-working 
hours, including Saturdays, Sundays, and holidays, and all other key personnel as may be required. 

2.11 Contractor's Employees and Subcontractors. 
2.11.1 Contractor shall enforce strict discipline and good order among the Contractor’s employees 

and other persons carrying out the Work.  Contractor shall not permit employment of unfit persons or persons not 
properly skilled in tasks assigned to them.  It is the Contractor’s responsibility to hire all personnel for the proper and 
diligent performance of the Work, and the Contractor shall maintain labor peace for the duration of the Project.  In the 
event of a labor dispute, the Contractor shall not be entitled to any increase in the Contract Sum. 

2.11.2 Metro may notify the Contractor that it needs to exclude or remove from the Project Site any or 
all employees, agents, suppliers, or representatives of the Contractor or its Subcontractors who threaten the safety of 
others or who are disruptive to the Project or Metro’s operations.  The Contractor will supply replacement personnel 
promptly after receiving notice of exclusion or removal.  Nothing in this Section requires the Contractor to take any 
particular employment or contract action with regard to an employee or Subcontractor. 

2.11.3 Contractor shall give Metro, at its request at any time, full and correct information as to the 
number of workers employed in connection with each subdivision of the Work, the classification and rate of pay of each 
worker, the cost to Contractor of each class of materials, tools, and appliances used by it in the Work, and the amount 
of each class of materials used in each subdivision of the Work. 

2.12 Contractor to Supply Sufficient Material and Workers.  Contractor shall at all times keep on the 
premises sufficient material and employ sufficient supervision and workers to prosecute the Work at the rate necessary 
to substantially complete the Work within the time specified in the Contract and in accordance with the Construction 
Schedule.  Contractor shall coordinate the Work of its Subcontractors so that information required by one will be 
provided by others involved in time for incorporation in the Work in proper sequence and without delay of any 
materials, devices, or provisions for future Work. 

2.13 Construction Plant, Equipment, and Methods. 
2.13.1 The construction plant and equipment provided by Contractor, and Contractor's methods and 

organization for handling the Work, shall be such as will secure a good quality of Work and rate of progress that will 
ensure the completion of the Work within the time specified, in accordance with the Construction Schedule, and without 
violating city, local, state, or federal environmental regulations during construction. 

2.13.2 Contractor shall give Metro full information in advance as to Contractor's plans for carrying on 
any part of the Work.  If at any time before the commencement or during the progress of the Work, any part of 
Contractor's plant or equipment, or any of Contractor's methods of executing the Work, appear to Metro to be 
inadequate to ensure the required quality, environmental protection, or rate of progress of the Work, Metro may order 
Contractor to increase or improve its facilities or methods, and Contractor shall promptly comply with such orders.  
Neither compliance with such orders nor failure of Metro to issue such orders shall relieve Contractor from the 
obligation or liability to secure the quality of Work and the rate of progress required by the Contract.  Contractor shall 
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be responsible for overload of any part or parts of structures beyond their safe calculated carrying capacities and for 
release of pollutants into surrounding waters resulting from Contractor's activities on the Site. 

2.13.3 Contractor shall provide temporary utilities pursuant to the Specifications and shall be 
responsible for the safety and adequacy of its plant, equipment, and methods. 

2.14 Permits. 
2.14.1 The Contractor, without additional expense to Metro, is responsible for obtaining and paying 

for any necessary fees, licenses, and Permits and for complying with any federal, state, and municipal laws, codes, 
and regulations applicable to the performance of the Work, unless expressly provided otherwise in other portions of the 
Contract Documents.  Notwithstanding this Section, Metro will submit Contract Documents to the City of Portland and 
pay all plan check fees and building permit fees. 

2.14.2 The Contractor understands that preliminary approval of Metro's plans and Specifications by 
regulatory agencies does not prohibit such agencies from requesting changes in order that the Work complies with the 
provisions of applicable codes, laws, and regulations.  The Contractor agrees that a reasonable number of changes 
directed by regulatory inspectors is inherent in the nature of construction work and that its Bid includes the costs of 
making them.  The Contractor will bear the expense of complying with the requirements of regulatory inspectors for a 
reasonable number of changes even if such requirements require different or additional Work than that originally 
contemplated by the Contract Documents. 

2.15 Contractor's Temporary Structures.  Contractor shall obtain all necessary permits for and shall erect 
and maintain at its own expense, and remove upon completion of the Work or as ordered by Metro, temporary 
structures, sheds, barriers, walks, hoisting equipment, scaffolds, etc., as are necessary for the Work pursuant to these 
Contract Documents.  Contractor's temporary structures, equipment, stored materials, stored equipment, etc., shall be 
located so as not to interfere with the prosecution of the Work.  If not so located, they shall be moved by Contractor, as 
directed by Metro, at no cost to Metro.  Contractor's temporary structures, equipment, or materials that obstruct 
progress of any portion of the Work shall be removed or relocated by Contractor at Contractor's expense. 

2.16 Compliance with Product Manufacturer’s Recommendations.  Unless otherwise directed by the 
Architect or Engineer, the Contractor shall perform all Work in accordance with the product manufacturer’s 
recommendations, Specifications, or directions for best results.  No predatory step or installation procedure may be 
omitted unless specifically authorized by the Contract Documents or at the direction of the Architect or Engineer.  
Conflicts among manufacturer’s directions or the Contract Documents shall be resolved by the Architect or Engineer. 

2.17 Accounting Records. 
2.17.1 The Contractor and Subcontractors shall maintain all fiscal records relating to this Contract in 

accordance with generally accepted accounting principles.  In addition, Consultant and sub-consultants shall maintain 
any other records necessary to clearly document: 

2.17.1.1 The performance of the Contractor, including but not limited to Contractor 
compliance with Contract plans and Specifications, compliance with fair contracting and employment programs, 
compliance with Oregon law on the payment of wages and accelerated payment provisions, and compliance with any 
and all requirements imposed on Contractor or Subcontractor under the terms of the Contract or subcontract; 

2.17.1.2 Any claims arising from or relating to the performance of Contractor or 
Subcontractor under this Contract; 

2.17.1.3 Any cost and pricing data relating to the Contract; and 
2.17.1.4 Payments made to all suppliers and sub-consultants. 
2.17.1.5 The records described in this Section 2.17.1 are the Contract Records. 

2.17.2 The Contractor and Subcontractors shall maintain the Contract Records for the longer period 
of (a) six years from the date of final completion of the Contract to which the Contract Records relate or (b) until the 
conclusion of any audit, controversy, or litigation arising out of or related to the Contract. 

2.17.3 The Contractor and Subcontractors shall make Contract Records available to Metro and its 
authorized representatives, including but not limited to the staff of any Metro department and the staff of Metro’s 
Auditor, within the boundaries of the Metro region, at reasonable times and places regardless of whether litigation has 
been filed on any claims.  If the Contract Records are not made available within the boundaries of Metro, the 
Contractor or Subcontractor agrees to bear all of the costs for Metro employees, and any necessary consultants hired 
by Metro, including but not limited to the costs of travel, per diem sums, salary, and any other expenses that Metro 
incurs in sending its employees or consultants to examine, audit, inspect, and copy those records.  If Contractor elects 
to have such Contract Records outside these boundaries, the costs paid by Contractor to Metro for inspection, 
auditing, examining, and copying those records shall not be recoverable costs in any legal proceeding. 
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2.17.4 The Contractor and Subcontractors authorize and permit Metro and its authorized 
representatives, including but not limited to the staff of any Metro department and the staff of Metro Auditor, to inspect, 
examine, copy, and audit the books and records of Contractor or Subcontractor relating to this Contract, including tax 
returns, financial statements, other financial documents, and any documents that may be placed in escrow according 
to any Contract requirements.  Metro shall keep any such documents confidential to the extent permitted by Oregon 
law. 

2.17.5 The Contractor and Subcontractors agree to disclose the Contract Records requested by 
Metro and agree to the admission of such records as evidence in any proceeding between Metro and Contractor and 
Subcontractors, including but not limited to a court proceeding, arbitration, mediation, or other alternative dispute 
resolution process. 

2.17.6 The Contractor and Subcontractors agree that in the event such Contract Records or any audit 
disclose that Metro is owed any sum of money or establish that any portion of any claim made against Metro is not 
warranted, Contractor and Subcontractors shall pay all costs incurred by Metro in conducting the audit and inspection.  
Such costs may be withheld from any sum that is due or that becomes due from Metro. 

2.17.7 Failure of the Contractor or Subcontractors to keep or disclose Contract Records as required 
by this Contract or any solicitation document may result in debarment as a bidder or proposer for future Metro 
contracts as provided in ORS 279B.130 and Metro Code Section 2.04.070(c), or may result in a finding that the 
Contractor or Subcontractor is not a responsible bidder or proposer as provided in ORS 279B.110 and Metro Code 
Section 2.04.052. 

ARTICLE 3 
ADMINISTRATION OF THE CONTRACT 

3.1 Authority and Relationships of Metro and Architect or Engineer.  Except as specifically provided 
in this Section, no individual other than the Metro Chief Operating Officer or the Project Manager, duly appointed as set 
forth below, shall have any authority to make representations, statements, or decisions of whatever nature binding 
Metro or Architect or Engineer regarding any aspect of this Contract.  Except as specifically provided in this Article, 
Contractor shall have no right to, and shall not rely on, any such representation, statement, or decision.  Any reference 
to action by Metro in this Contract requires the written approval of the Metro Chief Operating Officer or the Project 
Manager designated in writing by the Metro Chief Operating Officer as having authority to act for Metro, but only to the 
extent that such authority is expressly delegated in writing. 

3.2 Authority of Metro.  The Work must be performed to the complete satisfaction of the Project 
Manager. 

3.2.1 The decision of the Project Manager will be final, binding, and conclusive on the Contractor on 
all questions that arise regarding the quantity of materials and Work, the quality of materials and Work, the 
acceptability of materials furnished and Work performed, the acceptable rate of progress of the Work, the interpretation 
of the plans and Specifications, the measurement of all quantities, the acceptable fulfillment of the Contract on the part 
of the Contractor, and payments under the Contract. 

3.2.2 Work will not be considered completed until it has passed final inspection by the Project 
Manager and is accepted by Metro.  The authority of the Project Manager is such that the Contractor must at all times 
carry out and fulfill the instructions and directions of the Project Manager insofar as they concern the Work to be done 
under the Contract. 

3.2.3 If the Contractor fails to comply with any reasonable order made under the provisions of this 
Section, the Project Manager may cause unacceptable Work to be remedied or removed and replaced, and 
unauthorized Work to be removed, and to deduct the costs thereof from any money due or to become due to the 
Contractor. 

3.2.4 The Project Manager has the authority to suspend Work for cause as set forth in Section 3.5. 
3.2.5 Metro may call for meetings of Contractor, Contractor's Subcontractors, and Suppliers as 

Metro deems necessary for the proper supervision and inspection of the Work.  Such meetings shall be held at the Site 
on regular working days during regular working hours, unless otherwise directed by Metro.  Attendance shall be 
mandatory for all Parties notified to attend. 

3.2.6 Nothing in this Section or elsewhere in the Contract is to be construed as requiring the Project 
Manager to direct or advise the Contractor on the method or manner of performing any Work under the Contract.  No 
approval or advice as to the method or manner of performing or producing any materials to be furnished constitutes a 
representation or warranty by Metro that the result of such method or manner will conform to the Contract, relieve the 
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Contractor of any of the risks or obligations under the Contract, or create any liability to Metro because of such 
approval or advice. 

3.2.7 An Architect, Engineer, designer, or other person hired by Metro under a separate contract is 
not the Project Manager, unless the Contract Documents expressly state otherwise.  The Contractor will be notified in 
writing if the Project Manager is to be changed. 

3.2.8 Contractor has no right to and shall not rely on representations of whatever nature made by 
any individual, whether or not employed by or purporting to represent Metro, unless such individual has been 
specifically and expressly delegated authority to make such representations pursuant to these Contract Documents.  
Likewise, Contractor has no right to and shall not rely on any representations of authorized changes in the Contract of 
whatever size or nature unless such change is in writing and signed by Metro. 

3.2.9 Nothing contained in this Section shall obligate Metro or Architect or Engineer to supervise 
Contractor's Work under this Contract, and Contractor shall remain fully responsible for the complete and proper 
supervision of all of the Work. 

3.3 Request for Information.  If the Contractor believes that the Work to be done or any of the matters 
relative to the Contract Documents are not sufficiently detailed or explained in the Contract Documents, or if the 
Contractor has any questions as to the meaning or intent of the Contract Documents, Contractor shall immediately 
submit to Architect or Engineer and Metro a written Request for Information ("RFI") that shall fully describe the 
information sought. 

3.3.1 The RFI shall be directed to the Project Manager and Architect or Engineer.  Subcontractors 
shall direct correspondence through the Contractor to the Project Manager and Architect or Engineer.  At a minimum 
the RFI shall contain:  (1) project title, (2) identify the nature and location of each clarification/verification, (3) date, 
(4) response by and RFI number, (5) subject, (6) initiator of the question, (7) indication of the costs, (8) Contract 
drawings reference, (9) Contract Specification section, and (10) descriptive text and space for a reply.  Each RFI shall 
be numbered sequentially beginning with #001, and a separate RFI shall be submitted for each item.  Verbal 
discussions/clarifications for minor items can be addressed with the Architect or Engineer by phone and the Contractor 
shall follow up with a confirming RFI. 

3.3.2 It is Contractor's responsibility to request information under this Section in sufficient time for 
review by the Architect or Engineer and Metro so that the orderly progress and prosecution of the Work is not delayed. 

3.3.3 The Architect or Engineer, in consultation with Metro, shall interpret the meaning and intent of 
the Contract Documents and shall issue, within five (5 working days of receiving an RFI from Contractor, a written 
Clarification describing such meaning and intent.  Additionally, the Architect or Engineer, after consulting with Metro, 
may at any time issue a written RFI as deemed necessary to carry out the Work included in the Contract Documents.  
Notwithstanding any dispute or disagreement that Contractor may have concerning any such RFI, Contractor shall 
perform the Work as prescribed and in accordance with all such RFI. 

3.3.4 If notified by Metro or the Architect or Engineer that an RFI is forthcoming, any related Work 
done before the receipt of the RFI shall be coordinated with Metro so as to minimize the effect of the RFI on Work in 
progress.  Any related Work not coordinated with Metro or the Architect or Engineer done before receipt of the RFI 
shall be at Contractor's risk and at no cost to Metro if that Work does not conform to the Clarification. 

3.3.5 If Contractor proceeds with Work that is not sufficiently detailed or explained in the Contract 
Documents without requesting and obtaining an RFI pursuant to this Section, Contractor shall do so at its own risk and 
shall, at no cost to Metro, perform any additional Work that may be required by Metro to bring the Work into 
conformance with the intent of the Contract Documents. 

3.4 Contractor's Claims. 
3.4.1 Generally.  No claim by Contractor shall be considered or allowed under this Contract except 

as specifically provided and prescribed under this Section.  Failure to make a claim as specifically prescribed by this 
Section or failure to perform disputed Work, if any, as directed by Metro shall bar Contractor from any recovery or 
extension of time resulting from the facts surrounding the claim.  Contractor's full and complete compliance with this 
Section shall be a condition precedent to any right of Contractor to further prosecute any claim against Metro arising 
out of or related to Work described in the Contract Documents.  Every decision and action of Metro shall be considered 
final unless Contractor makes a claim concerning such decision or action pursuant to this Section. 

3.4.2 Types of Claims.  Contractor claims are limited to the following: 
3.4.2.1 Claims based on Excusable Delays as described in Section 3.4.3. 
3.4.2.2 Claims based on differing Site conditions as described in Section 3.4.4; 
3.4.2.3 Claims based on Clarifications or Change Orders issued by Metro or any other 

decision, action, or failure to act by Metro as described in Section 3.4.5. 
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3.4.3 Claims For Excusable Delays. 
3.4.3.1 Definition of Excusable Delay.  A Delay is “Excusable” if such act, event, or 

condition has a materially adverse effect on the ability of Contractor to perform its obligations under this Contract as 
scheduled, and/or materially increases the cost to Contractor to perform such obligations as scheduled and if such act, 
event, or condition and its effect: 

3.4.3.1.1 Are beyond the reasonable control of Contractor (or any third party for 
whom Contractor is directly responsible); and 

3.4.3.1.2 Do not arise out of (a) strikes, labor disputes, or other labor difficulties 
involving Contractor or its Subcontractors or Suppliers or entities providing transportation to Contractor or its 
Subcontractors or Suppliers; (b) labor shortages; or (c) changing economic conditions; and 

3.4.3.1.3 Could not have been reasonably anticipated by Contractor. 
3.4.3.2 Types of Excusable Delay Claims.  Excusable Delays are either Compensable or 

Non-compensable.  Claims for Non-compensable Excusable Delays are limited to claims for extension of Contract 
Time.  Contractor may claim both an increase in the Contract Amount and an extension of the Contract Time for 
Compensable Excusable Delays. 

3.4.3.3 Non-Compensable Excusable Delay Claims.  Delays resulting from the following 
acts, events, and conditions are Non-Compensable Excusable Delays: 

3.4.3.3.1 An act of force majeur. 
3.4.3.3.2 Unusually Persistent Severe Weather.  No claim for extension of the 

Contract Time will be considered for Unusually Persistent Severe Weather unless Contractor submits documentation 
within 72 hours of the occurrence of the Unusually Persistent Severe Weather satisfactory to Metro establishing that 
the weather at the Project Site satisfied the definition of Unusually Persistent Severe Weather and that the delay could 
not have been avoided by either rescheduling the Work or implementing reasonable measures to protect against the 
weather so that the Work could proceed. 

3.4.3.3.3 Acts of a public enemy, war (whether or not declared), or 
governmental intervention resulting therefrom, blockage, embargo, insurrection, riot, or civil disturbance. 

3.4.3.3.4 The failure to issue or renew, or the suspension, termination, 
interruption, or denial of, any permit, license, consent, authorization, or approval essential to the Work, if such act or 
event is not the result of the willful or negligent action or inaction of Contractor or of any third party for whom Contractor 
is directly responsible, and if Contractor is taking, has taken, or will cause to be taken, all reasonable actions in good 
faith to contest such action (it being understood that the contesting in good faith of any such action shall not constitute 
or be construed as a willful or negligent act of Contractor). 

3.4.3.3.5 The failure of any appropriate federal, state, municipal, county, or 
other public agency or authority or private utility having operational jurisdiction over the Work or Site to provide and 
maintain utilities, services, water and sewer lines, and power transmission lines to the Site, that are required for and 
essential to the Work. 

3.4.3.3.6 Epidemics or quarantines. 
3.4.3.3.7 Material, equipment, or fuel shortages or freight embargoes. 
3.4.3.3.8 Priorities or privileges established for the manufacture, assembly, or 

allotment of material by order, decree, or otherwise of the U. S. or by any department, bureau, commission, committee, 
agent, or administrator of any legally constituted public authority. 

3.4.3.4 Compensable Excusable Delay Claims.  Delays resulting from the following acts, 
events, and conditions are Compensable Excusable Delays: 

3.4.3.4.1 Changes in the Work ordered by Metro if they require additional time 
to complete the Work and adversely impact the Critical Path. 

3.4.3.4.2 The prevention by Metro of Contractor from commencing or 
prosecuting the Work. 

3.4.3.4.3 Failure by the Architect or Engineer to respond to a Request for 
Information within five (5) working days of submittal by the Contractor. 

3.4.3.5 Inexcusable Delays.  Delays resulting from the following acts, events, and 
conditions shall not result in Excusable Delays: 

3.4.3.5.1 Any delay that could have been avoided by the exercise of care, 
prudence, foresight, and diligence on the part of Contractor. 
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3.4.3.5.2 Any delay in the prosecution of parts of the Work that may in itself be 
unavoidable but that does not necessarily prevent or delay the prosecution of other parts of the Work nor the 
Substantial Completion of the Work of this Contract within the time specified. 

3.4.3.5.3 Any reasonable delay resulting from the time required by Metro for 
review of submittals or shop drawings submitted by Contractor and for the making of surveys, measurements, and 
inspections. 

3.4.3.5.4 Any delay arising from an interruption in the prosecution of the Work 
on account of the reasonable interference from Other Metro Contractors that does not necessarily prevent the 
Substantial Completion of the Work of this Contract within the time specified. 

3.4.3.5.5 Any delay resulting in any manner from labor disputes, strikes, or 
difficulties or any delay resulting in any manner from any labor-related event, act, or condition whether or not 
Contractor has any control over such event, act, or condition. 

3.4.3.5.6 Any delays in delivery of equipment or material purchased by 
Contractor or its Subcontractors or Suppliers (including Metro-selected equipment.  Contractor shall be fully 
responsible for the timely ordering, scheduling, expediting, delivery, and installation of all equipment and materials. 

3.4.3.6 Excusable Delay Claims Procedure. 
3.4.3.6.1 Contractor shall, within forty-eight (48) hours of the start of the 

occurrence or Contractor's first knowledge of the occurrence that is the basis of the claim for Excusable Delay, 
whichever is earlier, notify Metro in writing of such delay.  The written notice by Contractor shall indicate the cause of 
the delay and shall estimate the possible time extension requested.  Within ten (10) days after the cause of the delay 
has been remedied, Contractor shall give written notice to the Project Manager of any actual time extension and, if the 
Excusable Delay is a Compensable Excusable Delay, any increase in the Contract Amount requested as a result of the 
aforementioned occurrence in accordance with this Contract.  If Contractor believes that a single circumstance or set of 
facts gives rise to both a claim for an extension to the Contract Time and an increase in the Contract Amount, 
Contractor must state both such allegations in one written claim or waive the unstated allegation. 

3.4.3.6.2 Submission of timely written notice as specified above shall be 
mandatory and failure to comply shall be a conclusive waiver to any claim for Excusable Delay by Contractor.  Oral 
notice or statement will not be sufficient. 

3.4.3.6.3 Within twenty-one (21) days after Contractor submits to the Project 
Manager such a written notice for an extension of Contract Time and/or increase in the Contract Amount, the Project 
Manager will issue the decision on each request.  If Contractor is dissatisfied with such decision, Contractor may 
preserve its claim as provided and prescribed by Section 3.4.6. 

3.4.4 Claims for Differing Site Conditions-- Contractor shall promptly, and before the conditions are 
disturbed, give written notice to the Project Manager of (i) subsurface or latent physical conditions at the Site that differ 
materially from those indicated in this Contract, or (ii) physical conditions at the Site that were unknown and not 
reasonably discoverable by means of the Review of Project Conditions required by Section 2.7, are of an unusual 
nature that differ materially from those ordinarily encountered and generally recognized as inherent in Work of the 
character provided for in the Contract.  The Project Manager shall investigate the Site conditions promptly after 
receiving the notice.  If the conditions do materially so differ as to cause an increase or decrease in Contractor's cost 
of, or the time required for, performing any part of the Work under this Contract, whether or not changed as a result of 
the conditions, an equitable adjustment shall be made and a Change Order issued.  If Contractor is dissatisfied with 
the decision of the Project Manager under this Section, Contractor may preserve its claim as provided and prescribed 
by Section 3.4.6. 

3.4.5 Other Contractor Claims-- Contractor claims based on Clarifications or Change Orders issued 
by Metro or any other decision, action, or failure to act by Metro shall be made according to this Section. 

3.4.5.1 Contractor shall, within forty-eight (48) hours following discovery of the facts that 
give rise to its claim, notify the Project Manager in writing of its intent to make the claim.  Within ten (10) days following 
discovery of the facts that give rise to its claim and prior to commencing the Work or conforming to the Clarification on 
which the claim is based, if any, Contractor shall submit its formal written claim to the Project Manager.  Contractor's 
formal claim shall include a description of: 

3.4.5.1.1 The factual occurrences upon which Contractor bases the claim 
including the decision, action, or failure to act by Metro or its authorized representatives that allegedly give rise to the 
claim; 

3.4.5.1.2 How Metro's decision, action, or failure to act has affected 
Contractor's performance or otherwise affected Contractor; 
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3.4.5.1.3 Whether the claim is for an extension in the Contract Time or increase 
in the Contract Amount, or both, and the specific extension or increase requested; 

3.4.5.1.4 The provisions of the Contract upon which the claim is based. 
3.4.5.2 Submission of written notice of intent to make a formal claim as specified above 

shall be mandatory and failure to comply shall be a conclusive waiver to any claim by Contractor.  Oral notice or 
statement will not be sufficient nor will notice or statement after commencing the Work in question. 

3.4.5.3 After the written notification is submitted by Contractor (if the claim is not resolved 
or withdrawn in writing) and only upon written direction by the Project Manager, Contractor shall proceed without delay 
to perform the Work pursuant to the direction of the Project Manager.  While the Work on an unresolved claim is being 
performed, Contractor shall keep track of costs and maintain records in the manner set forth in the section on Force 
Account Work, at no cost to Metro.  Such notice by Contractor and the fact that Contractor is keeping track of costs 
and maintaining records shall not in any way be construed as proving the validity of the claim nor the costs thereof. 

3.4.5.4 Provided the claim or claims have been submitted in accordance with the 
requirements of this Section, the Project Manager will consider and investigate the claim or claims of Contractor.  
Within twenty-one (21) days of receipt of the above-described written notification of claim, the Project Manager will 
advise Contractor of the Project Manager's decision to accept or reject the claim or claims, in full or in part.  If 
Contractor is dissatisfied with the decision of the Project Manager under this Section, Contractor may preserve its 
claim as provided and prescribed by Section 3.4.6. 

3.4.6 Preservation of Claims -- Within thirty (30) days after a rejection of a claim, in whole or in part, 
by Metro under Sections 3.4.3, 3.4.4 or 3.4.5, Contractor may preserve its claim by submitting a fully documented 
claim package to the Metro Procurement Officer.  That package shall include substantiating documentation with an 
itemized breakdown of Contractor and Contractor's Subcontractors' costs on a daily basis that shall include but not be 
limited to labor, material, equipment, supplies, services, Overhead, and Profit.  All documentation that Contractor 
believes is relevant to the claim shall be provided in the claim package, including without limitation payroll records, 
purchase orders, quotations, invoices, estimates, correspondence, profit and loss statements, daily logs, ledgers, and 
journals.  Failure to submit the claim package in full compliance with this requirement and/or maintain cost records as 
herein required will constitute a waiver of the claim.  If Contractor elects to pursue any claims by filing a lawsuit against 
Metro, it must commence such lawsuit within six (6) months after the date of Substantial Completion.  Failure to 
commence a lawsuit within this time limitation shall constitute a waiver of all such claims by Contractor. 

3.5 Metro’s Right to Stop, Perform, or Delete Work. 
3.5.1 If the Contractor fails to correct Work not in conformance with the Contract or fails to carry out 

Work in accordance with the Contract, Metro may issue a written order to the Contractor to stop all or part of the Work 
until the deficiency set forth in the order has been corrected.  Metro has no duty to exercise this right for the benefit of 
anyone other than Metro. 

3.5.2 If the Contractor refuses or fails to comply with the Contract, Metro may correct any deficiency 
or defect or perform Work that the Contractor has failed to perform, or take other appropriate action, without prejudice 
to any other remedy Metro may have under the Contract.  Before taking that action, Metro will provide the Contractor 
and its sureties with seven days' written notice of its intentions, unless an emergency or dangerous condition exists, in 
which case the action may be taken without notice.  If Metro performs part of the Contractor's Work, corrects 
deficiencies, or is required to take action as a result of an emergency or dangerous condition, Metro will deduct the 
cost of that action from any payment then or thereafter due the Contractor.  If the cost of Metro's action exceeds any 
sums held by Metro and otherwise payable to the Contractor, the Contractor agrees to reimburse Metro for any excess 
costs. 

3.5.3 Metro has the right to delete Work from this Contract, and the Parties agree that such action 
does not constitute a breach of contract.  Therefore, Metro may delete Work from the Contract and perform it with its 
own forces or have such Work performed by another Contractor.  If Work is deleted from the Contract, the cost of 
performing such Work will be deducted from the Contract Amount to be paid to the Contractor.  Any objection to the 
change in Contract Amount must be processed as a claim as required by Section 3.4.5. 

3.5.4 Metro’s rights as stated in this Section 3.5 are in addition to and do not limit Metro’s other 
rights or remedies. 

3.6 Metro's Right to Adjust Payments. 
3.6.1 Adjusted Payments for Delay.  Time is of the essence in this Contract.  Metro and Contractor 

understand and agree that Metro will be damaged if Contractor fails to substantially complete the Work within the 
Contract Time, and that Metro will be vulnerable to further damages if Metro is obligated to continue paying Contractor 
for Work performed after the Contract Time has expired.  It is therefore agreed that upon the expiration of the Contract 
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Time, Metro may adjust its payments to Contractor by any combination of the following:  (1) making no further 
payments to Contractor until the Work is substantially complete; (2) paying the Subcontractor costs incurred by 
Contractor without any overhead, profit, or fee of any kind going to Contractor; and/or (3) collection of liquidated 
damages as designated in the Contract.  Permitting Contractor to continue and finish the Work or any part thereof after 
the Contract Time has expired shall not waive any of Metro’s rights under this Section or the balance of the Contract 
Documents. 

3.6.2 Adjusted Payments Not a Bar to Metro's Right to Other Damages.  Payment of adjusted 
payments shall not release Contractor from obligations in respect to the complete performance of the Work, nor shall 
the payment of such adjusted payments constitute a waiver of Metro's right to collect any additional adjusted payments 
that it may sustain by failure of Contractor to fully perform the Work, it being the intent of the Parties that the aforesaid 
adjusted payments be full and complete payment only for failure of Contractor to complete the Work on time.  Metro 
expressly reserves the right to make claims for any and all other damages that Metro may incur due to Contractor's 
failure to perform in strict accordance with this Contract. 

3.7 Mediation.  Both Parties shall endeavor to negotiate resolutions to all disputes arising out of this 
Contract.  Any controversy or claim arising out of or relating to this Contract that remains unresolved after such 
negotiations shall be submitted to mediation prior to the commencement of litigation. 

3.7.1 The mediator shall be an individual mutually acceptable to both Parties.  Should the Parties 
disagree on the selection of a mediator, the Parties shall look to the local circuit court or the Oregon Dispute Resolution 
Commission.  Each Party shall pay its own costs for the time and effort involved in mediation.  The cost of the mediator 
shall be split equally between the two Parties. 

3.7.2 Both Parties agree to exercise their best effort in good faith to resolve all disputes in 
mediation.  Participation in mediation is a mandatory requirement on both Metro and Contractor.  The schedule and 
time allowed for mediation shall be mutually acceptable.  The mediation process is nonbinding. 

3.7.3 Contractor agrees to consolidation of any mediation between Metro and Contractor with any 
other mediation involving, arising from, or relating to this Contract. 

3.8 Litigation.  All disputes not resolved by mediation shall be decided exclusively by a court of 
competent jurisdiction in Multnomah County under the laws of the state of Oregon. 

3.9 Work to Continue Notwithstanding Dispute.  In no event shall submission of a dispute arising out of 
this Contract by either Party relieve Contractor of its obligation to fully perform the requirements of the Contract as 
directed by Metro pending resolution of the dispute pursuant to the procedures set forth in this Article.  In the event 
Contractor, in Metro's opinion, fails to fully perform the requirements of the Contract pending resolution of a dispute, 
Metro shall be entitled to exercise its rights to impose adjusted payments pursuant to Section 3.6, and/or terminate the 
Contract pursuant to Article 15 of these General Conditions. 

ARTICLE 4 
SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT 

4.1 Subcontracting.  Contractor shall arrange and delegate its Work in conformance with trade practices 
and union regulations, if applicable, but shall remain responsible to Metro for performance of all Work required or 
implied by the Contract Documents.  Contractor shall also be responsible for coordinating the efforts of its 
Subcontractors and Suppliers. 

4.2 Objection to Subcontractors or Suppliers.  Metro reserves the right to make reasonable objection 
to any of Contractor's Subcontractors or Suppliers if Metro discovers any data or information at any time during the 
performance of the Contract that gives Metro a basis for such reasonable objection.  Metro will notify Contractor in 
writing if Metro has any reasonable objection to any of Contractor's Subcontractors or Suppliers.  Contractor shall not 
subcontract with any Subcontractor or Supplier to which Metro has made a reasonable objection.  In the event of 
Metro's reasonable objection to any Subcontractor or Supplier, Contractor shall propose another entity to which Metro 
has no reasonable objection. 

4.3 Substitution, Change, or Addition of Subcontractors or Suppliers.  At any time that Contractor 
intends to substitute, change, or add a Subcontractor or Supplier during the performance of the Contract, Contractor 
shall give Metro prior written notice of such intention.  Contractor shall not substitute, change, or add any such 
Subcontractor or Supplier if Metro gives Contractor reasonable objection in writing within ten (10) days after Metro 
receives such notice. 

4.4 Removal of Subcontractors at Request of Metro.  When any Subcontractor fails to prosecute a 
portion of the Work in a satisfactory manner, Metro may so notify Contractor.  If the Subcontractor fails to cure the 
unsatisfactory Work promptly, Contractor shall remove such Subcontractor immediately upon written request of Metro 
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and Contractor shall request approval from Metro of a new Subcontractor to perform this section of the Work at no 
increase in the Contract Amount, and with no change in the Contract Time. 

4.5 Metro Not Obligated to Detect Unsatisfactory Work.  Nothing contained in this Contract shall 
obligate Metro or place on Metro an affirmative duty to detect or discover unsatisfactory Work or materials of 
Contractor's Subcontractors or Suppliers.  Failure of Metro to detect or discover such unsatisfactory Work or materials 
shall not relieve Contractor of any of its obligations under this Contract. 

4.6 No Contractual Relationships Between Metro and Contractor's Subcontractors and Suppliers. 
Nothing contained in this Contract is intended nor shall be construed to create any contractual or third party beneficiary 
relationship between Metro and any of Contractor's Subcontractors, Suppliers, or agents, save and except in relation to 
the Labor and Materials Payment Bond. 

4.7 Contractor's Agreements with Subcontractors. 
4.7.1 Contractor shall provide in all subcontract and supply agreements that the Subcontractor or 

Supplier will be bound by the terms and conditions of this Contract to the extent that they relate to the Subcontractor's 
or Supplier's Work.  Contractor shall require each Subcontractor to enter into similar agreements with sub-tier 
Subcontractors and Suppliers.  Contractor shall make available to each proposed Subcontractor and Supplier, prior to 
the execution of the subcontract or supply agreement, copies of the Contract Documents that apply to the Work and 
materials to be provided by the Subcontractor or Supplier.  Subcontractors and Suppliers shall similarly make copies of 
applicable portions of such documents available to their respective proposed sub-tier Subcontractors and Suppliers. 

4.7.2 All Subcontractor and Supplier agreements shall also provide that they are assignable to 
Metro at Metro's option, in the event that Metro terminates the Contract.  Contractor will provide to Metro a copy of all 
subcontracts and supply contracts for permanent materials. 

4.7.3 The Contractor will provide Metro with copies of all of its subcontracts, purchase orders, and 
supply agreements relating to the Work upon Metro’s request within three (3) business days of the request. 

4.8 Assignment.  Contractor shall constantly give its personal attention to the faithful prosecution of the 
Work.  Contractor shall keep the Work under its personal control and shall not assign any or all of Contractor's rights, 
by power of attorney or otherwise, nor delegate any of its duties except with the prior written approval of the Metro 
Council. 

ARTICLE 5 
TIME OF COMPLETION AND SCHEDULE FOR THE WORK 

5.1 Prosecution of Work Generally.  Contractor shall commence the Work within five (5) days after 
issuance of written Notice to Proceed from Metro and will diligently prosecute the Work to its Final Completion and 
Acceptance.  The start of Work shall include attendance at preconstruction conferences, preparation and submittal of 
shop drawings, equipment lists, Schedule of Values, CPM construction schedules, requests for substitutions, and other 
similar activities, as described by these Contract Documents. 

5.2 Time of Completion. 
5.2.1 Contractor shall bring the Work to Substantial Completion within the Contract Time as set forth 

in the Construction Agreement. 
5.2.2 The time limits stated in these Contract Documents are of the essence of this Contract.  By 

executing the Construction Agreement, Contractor confirms that the Contract Time is a reasonable period for 
performing all of the Work. 

5.2.3 Failure of Contractor to substantially complete the Work within the Contract Time and 
according to the provisions of these Contract Documents shall subject Contractor to liquidated damages pursuant to 
the applicable sections of these Contract Documents. 

5.3 Extensions of Time.  Extensions of the Contract Time shall be made pursuant to the procedure and 
according to the provisions and requirements contained in Articles 3 and 8 of these Contract Documents. 

5.4 Project Scheduling.  Contractor shall submit to Metro a detailed Construction Schedule for 
completion of the Work pursuant the Specifications following the Critical Path method.  The Construction Schedule 
shall, when approved and as updated and approved by Metro, become a part of the Contract Documents. 

5.5 Use of Completed Parts of the Work Before Acceptance. 
5.5.1 Metro may decide to use part of the Work that has been completed before completion of all 

the Work required by the Contract.  If that occurs, Metro will notify the Contractor in writing of its intention. 
5.5.2 When use of part of the Work by Metro begins, the Contractor is: 

5.5.2.1 Relieved of the duty of maintaining and protecting that portion of the Work, 
provided that it has been completed in accordance with the Contract. 
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5.5.2.2 Relieved of responsibility for injury or damage to the portion of Work used by Metro 
from use by public traffic or from the action of the elements of nature or from any other cause, except injury or damage 
resulting from the Contractor's own operations or from its negligence. 

5.5.2.3 Relieved of the responsibility of cleaning up that portion of the Work before final 
acceptance, unless the Contractor's own operations require such cleanup. 

5.5.3 Use by Metro of a part of the Work as described in this Section does not constitute final 
acceptance of the Work as a whole or in any part. 

ARTICLE 6 
COORDINATION WITH OTHER METRO CONTRACTORS 

6.1 Other Metro Contractors Generally.  Metro reserves the right to award other contracts in 
connection with the Work.  Contractor shall allow such Other Metro Contractors reasonable opportunity for storage of 
their materials and execution of their Work, shall ensure that the execution of Contractor's Work properly connects 
and coordinates with Work of all Other Metro Contractors, and shall cooperate with Other Metro Contractors to 
facilitate the Work in such a manner as Metro may direct.  Connection between the Work of the Contractor and Other 
Metro Contractors will be the responsibility of the Party that is last in time to construct, unless otherwise directed in the 
Contract Documents. 

6.2 Duty to Inspect Other Metro Contractors' Work.  Where Contractor's Work is associated with that 
of Other Metro Contractors, or is to interface in any way with such Other Metro Contractors' Work, Contractor shall 
examine, inspect, and measure the adjacent or in-place Work of such Other Metro Contractors.  If Contractor 
determines that any defect or condition of such adjacent or in-place Work will impede or increase the cost of 
Contractor's performance or otherwise prevent the proper execution of Contractor's Work, Contractor shall 
immediately, and before performing any Work affected by the Other Metro Contractors' work, submit an RFI to Metro 
pursuant to Section 3.3.  If Contractor proceeds without examining or inspecting the Work and submitting a Request 
for Information, Contractor shall be held to have accepted the Other Metro Contractors' Work or material and the 
existing conditions, shall be responsible for any defects in Contractor's Work resulting therefrom, and shall not be 
relieved of any obligation or any warranty under this Contract because of any such condition or imperfection.  This 
provision shall be included in any and all of Contractor's subcontracts for Work to be performed. 

6.3 Latent Defects in Other Contractor’s Work.  Section 6.2 does not apply to latent defects.  
Contractor shall report latent defects in any Other Metro Contractors' Work at any time such defects become known or 
Contractor should have known, and Metro shall promptly thereafter take such steps as may be appropriate.  If 
Contractor in the exercise of reasonable care should have known of such defects but did not report them, such 
defects shall not be considered latent. 

6.4 Duty to Maintain Schedule.  It shall be the responsibility of Contractor to maintain its schedule so as 
not to delay the progress of the Project or the Work of Other Metro Contractors.  Contractor is required to cooperate in 
every way possible with Other Metro Contractors.  Except as otherwise specifically provided in this Contract, no 
additional compensation will be paid for such cooperation.  If Contractor delays the progress of the Project or the 
progress of Other Metro Contractors, it shall be the responsibility of Contractor to take all of the steps necessary to 
bring the affected Work into compliance with any affected schedules and to indemnify Metro from all liability for such 
delays pursuant to Article 11.  Metro shall be under no duty to monitor or detect any delays of Contractor or any Other 
Metro Contractor on the Project or any lack of coordination on the Project.  Consequently, the failure of Metro to so 
monitor or detect shall not be construed as relieving Contractor of its duties to fully perform all of its obligations under 
the Contract. 

6.5 Failure to Maintain Schedule. 
6.5.1 If, in the opinion of Metro, Contractor falls behind the Construction Schedule or delays the 

progress of Other Metro Contractors and is not entitled to an extension of time pursuant to the Contract Documents, 
Contractor shall perform all steps that are necessary, in the opinion of Metro, to bring Contractor's Work into 
compliance with the Construction Schedule or to remedy any delay to the progress of Other Metro Contractors.  
Contractor shall submit operation plans to Metro that shall fully demonstrate the manner of intended compliance with 
this Section.  The steps referred to above shall include but not be limited to: 

6.5.1.1 Increased manpower in such quantities and crafts as will substantially eliminate the 
backlog of Work. 

6.5.1.2 Increase, when permitted, the number of working hours per shift, shifts per working 
day, working days per week, or the amount of equipment or any combination of the foregoing, sufficient to eliminate the 
backlog of Work. 
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6.5.1.3 Reschedule activities to achieve maximum practical concurrence of 
accomplishment of activities. 

6.5.1.4 Expedite delivery of materials and equipment, such as use of airfreight. 
6.5.2 If Metro directs Contractor to take measures described in this Section, or if Contractor takes 

such measures without direction from Metro, Contractor shall bear all costs of complying.  Metro shall, however, 
reimburse Contractor for reasonable costs of complying if such directive to accelerate from Metro was issued to 
overcome delay caused by the acts or omissions of Metro or persons acting for Metro, provided Contractor has 
complied with all applicable provisions of Articles 3 and 8 of these General Conditions. 

6.5.3 Failure to maintain the construction schedule or to take action to regain the schedule or to 
furnish a schedule as outlined in the Specifications may result in withholding all or part of the monthly progress 
payments. 

6.6 Failure to Coordinate Work.  If Contractor fails to coordinate its Work with the Work of Other Metro 
Contractors as directed by Metro, Metro may, upon written notice to Contractor: 

6.6.1 Withhold any payment otherwise due hereunder until Contractor complies with Metro's 
directions. 

6.6.2 Direct others to perform portions of the affected Work and charge the cost of such Work 
against the Contract Amount or deduct the cost from sums held in Retainage. 

6.6.3 Terminate any or all portions of the Work for Contractor's failure to perform in accordance with 
the Contract. 

6.7 Other Metro Contractors' Failure to Coordinate.  If Contractor determines that any Other Metro 
Contractor on this Project is failing to coordinate its Work with the Work of Contractor, Contractor shall notify Metro 
immediately and before performing any affected Work. 

6.8 Conflicts Among Contractors.  Any difference or conflict that may arise between Contractor and 
Other Metro Contractors in regard to their Work shall be adjusted as determined by Metro.  If directed by Metro, 
Contractor shall suspend any part of the Work specified or shall carry on the same in such a manner as may be 
prescribed by Metro when such suspension or prosecution is necessary to facilitate the Work of Other Metro 
Contractors. 

6.9 Coordination Drawings.  Contractor shall prepare coordination drawings as determined necessary 
by Metro to satisfactorily coordinate and interface its Work with the Work of all Other Metro Contractors, thereby 
avoiding conflicts that may arise. 

6.10 Furnished by Owner, Installed by Contractor ("FOIC") Items. 
6.10.1 Owner Responsibilities for FOIC Items.  Owner-furnished products/items are indicated on the 

drawings as FOIC items.  Owner’s responsibilities include:  (1)arrangement for and delivery of necessary shop 
drawings, product data, and samples to the contractor; (2) arrangement of and payment for Product delivery to the 
Site; (3) delivery of Suppliers’ bill of materials to Contractor; (4) inspection of deliveries jointly with the Contractor and 
recording shortages of and damaged or defective items; (5) submission of claims for transportation damage; 
(6) arrangement for replacement of damaged, defective, or missing items; and (7) arrangement for manufacturers' 
warranties, bonds, service, and inspections as required.  Owner is responsible for scheduling all FOIC items in 
accordance with Contractor’s Construction Schedule. 

6.10.2 Contractor Responsibilities for FOIC Items.  The following outlines the responsibilities of the 
Contractor for FOIC items:  (1) designating a delivery date for each item in the Construction Schedule; (2) reviewing 
shop drawings, product data, and samples; (3) immediately notifying the Project Manager of any discrepancies or 
problems anticipated in the use of the product; (4) reviewing and unloading products at the Site; (5) promptly inspecting 
products jointly with Owner and recording shortages and damaged or defective items; (6) handling products at the Site, 
including uncrating and storage; (7) protecting products from exposure to elements and damage; (8) assembling, 
installing, connecting, adjusting, and finishing product as stipulated in the Specifications; and (9) repairing or replacing 
items damaged by Contractor. 

6.11 Conferences.  At any time during the progress of the Work, Metro shall have authority to require 
Contractor to attend any conference of any or all of the Contractors engaged in the Project or related projects. 

6.11.1 Project Meetings.  The Contractor will schedule and chair meetings and conferences at the 
Project Site unless otherwise indicated.  Contractor will inform participants and other individuals whose presence is 
required of the date and time of each meeting.  The Contractor shall prepare an agenda, distribute to all attendees, and 
prepare minutes that reflect significant discussions and agreements achieved.  Meeting minutes shall be distributed to 
everyone concerned, including Metro, within three (3) days of the meeting. 
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6.11.2 Pre-construction Conference.  The Contractor will schedule a pre-construction conference 
prior to start of construction.  The meeting will be scheduled at a time convenient to Metro and Architect or Engineer, 
but no later than five (5) days after execution of the Contract.  The conference will be held at the Project Site or another 
convenient location.  The purpose of the meeting is to review responsibilities and personnel assignments.  Attendees 
will include authorized representatives of Metro, Architect or Engineer and its consultants, Contractor and its 
superintendent, major subcontractors and suppliers, and other concerned parties.  All participants shall be familiar with 
the Project and be authorized to conclude matters relating to the Work.  The agenda shall include tentative 
construction schedule, phasing, critical Work sequencing and long-lead items, designation of key personnel and their 
duties, procedures for processing field decisions and Change Orders, procedures for RFIs, procedures for testing and 
inspecting, procedures for processing applications for payment, distribution of Contract Documents, submittal 
procedures, preparation of record documents, use of premises, Work restrictions, Owner’s occupancy requirements, 
responsibilities for temporary facilities and Site protection, construction waste management and recycling, parking 
availability, office, Work, and storage areas, equipment deliveries and priorities, first aid, security, progress cleaning, 
and working hours. 

6.11.3 Pre-installation Conferences – Contractor will conduct a pre-installation conference at the 
Project Site before each construction activity that requires coordination with other construction and includes installation 
of FOIC items.  Contractor is responsible for conducting these meetings, which shall occur on the same date as 
progress meetings, if possible.  Attendees shall include the installers and representatives of manufacturers and 
fabricators involved in or affected by the installation and its coordination with other materials or installations.  Agenda 
items will include Contract Documents, options, related RFIs, related Change Orders, purchases, deliveries, 
submittals, review of mock-ups, possible conflicts, compatibility problems, time schedules, weather limitations, 
manufacturers' written recommendations, warranty requirements, compatibility of materials, acceptability of materials, 
temporary facilities and controls, space and access limitations, regulations of authorities having jurisdiction, testing and 
inspecting, installation procedures, coordination with other Work, required performance results, protection of adjacent 
Work, and protection of the Site and its elements.  The Architect or Engineer shall record significant conference 
discussions, agreements, and disagreements, including corrective action measures and action. 

ARTICLE 7 
CONTROL AND QUALITY OF WORK AND MATERIAL 

7.1 Quality Control. 
7.1.1 Generally.  Contractor has the primary responsibility for quality control.  Contractor will provide 

continuous superintendence and inspection to insure that the Work is completed in accordance with the plans and 
Specifications.  During the performance of the Work, Metro, the Architect or Engineer, Special Inspectors, and any 
representatives of federal, state, and local agencies having jurisdiction over the Work may enter the Project Site, the 
shops where any part of the Work is being prepared, or the factories or sites where any materials for use in the Work 
are being or will be manufactured or derived.  Contractor shall provide proper and safe facilities for such inspections, 
and shall make arrangements with manufacturers or other suppliers to facilitate inspection of their processes and 
products to such extent as Metro's interest may require.  No claims for extension of the Contract Time or increase in 
the Contract Amount shall be allowed for any access allowed to Metro under this Section. 

7.1.2 Quality Control Plan.  Contractor shall prepare and submit a Quality Control Plan to the Project 
Manager within thirty (30) days following the Notice to Proceed.  The Plan will describe the Contractor's procedures for 
implementing the Quality Control Plan.  The Plan shall include without limitation the Quality Control organization, 
inspection procedures, tests anticipated, materials control, contingency plans related to fire protection and remediation 
of contaminated releases or other environmental improvement, and reports.  Metro reserves the right to accept, reject, 
or modify the Quality Control Plan.  Contractor will submit an interim Quality Control Plan prior to the start of Work to 
cover the first thirty (30) days of construction. 

7.1.3 Quality Control Manager.  Prior to initiation of construction, Contractor shall designate in 
writing a Quality Control Manager who shall be responsible for coordinating Contractor's Quality Control Program.  The 
individual so designated shall be the interface with the Project Manager on matters relating to submittals, inspection, 
scheduling, unacceptable Work product, and corrective actions.  Metro reserves the right to accept or reject the Quality 
Control Manager designated by Contractor. 

7.2 Inspection.  Contractor has the primary responsibility for providing inspection and testing, except as 
otherwise set forth in the Specifications.  Metro and its agents will also inspect at their discretion or as outlined in the 
Specifications. 
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7.2.1 Generally.  At all times during construction of the Work, Contractor shall permit Metro, the 
Architect or Engineer, and Special Inspectors, or any representatives of federal, state, and local agencies having 
jurisdiction over the Work, to visit and monitor the progress of the Work for conformance of the Work with the Contract 
Documents. 

7.2.2 Special Inspections. 
7.2.2.1 At all times during construction of the Work, Contractor shall permit Metro, the 

Architect or Engineer, and Special Inspectors, or any representatives of federal, state, and local agencies having 
jurisdiction over the Work, to visit and inspect the Work, the materials and the manufacture and preparation of such 
materials, and subject the Work and materials to inspection and testing to determine if the Work conforms to the 
requirements of the Contract Documents.  Contractor shall maintain proper facilities and safe access for all such 
inspections. 

7.2.2.2 The Contractor is responsible for scheduling and coordination of special 
inspections.  Contractor shall be diligent in scheduling special inspections and make every effort to combine special 
inspections to avoid unnecessary budget impacts. 

7.2.2.3 The Contract Documents or regulatory agencies may require that portions of the 
Work be observed, reviewed, tested, or inspected before they are obscured or covered.  Similarly, upon request, the 
Project Manager is entitled to observe portions of the Work before they are covered or obscured.  Contractor shall be 
solely responsible for notifying Project Manager at least two (2) working days prior to performing such Work so that 
necessary arrangements for inspection and testing can be made.  If the Contractor covers or obscures a portion of the 
Work that is required or requested to be observed, it will uncover the Work for observation and bear any cost 
associated with that activity without a change in Contract Time. 

7.2.2.4 The Project Manager may request to see a portion of the Work that has been 
covered regardless of the requirements of the Contract Documents, regulatory agencies, or a prior request.  Thereafter 
the Contractor must comply with Metro's request.  If, on inspection by the Project Manager, the portion of the Work that 
is uncovered is found to be in accordance with the Contract Documents, Metro will bear all costs associated with that 
activity and provide additional Contract Time if that activity would cause the Contractor to incur liquidated damages.  
But if, upon inspection by the Project Manager, the portion of the Work that is uncovered is found not to be in 
accordance with the Contract Documents, the Contractor will correct the Work and bear any cost associated with that 
activity without a change in Contract Time.  Metro retains the right at any time during construction, or at any time during 
production, fabrication, or preparation of the Work, to test samples to determine whether they meet the requirements of 
the Contract Documents.  Metro may test any sample, regardless of prior certification, and regardless of whether any 
prior certification was required.  Metro may either conduct the test with its own forces or hire other persons to perform 
this Work. 

7.2.2.5 Metro retains the right at any time during construction, or at any time during 
production, fabrication, or preparation of the Work, to test samples to determine whether they meet the requirements of 
the Contract Documents.  Metro may test any sample, regardless of prior certification, and regardless of whether any 
prior certification was required.  Metro may either conduct the test with its own forces or hire other persons to perform 
this Work. 

7.2.2.6 If a sample is to be tested prior to its incorporation into the Work, the Contractor 
may not incorporate the material, product, part, or equipment into the Work until testing is completed and Metro gives 
permission for its use. 

7.2.2.7 Metro will bear the costs of testing unless the tests show that the material, product, 
part, or equipment failed the test and did not conform to the requirements of the Contract, in which case the Contractor 
will bear the costs of testing. 

7.2.2.8 If the sample was previously incorporated into the Work and testing shows that the 
sample does not meet the requirements of the Contract Documents, the Contractor will pay for the test and for 
replacing and repairing any equipment, materials, products, or portion of the Work in order to meet the requirements of 
the Contract Documents. 

7.2.3 Notice to Metro for Certain Work Days.  Whenever Contractor intends to perform Work on 
Saturday, Sunday, or any legal holiday, it shall give written notice to Metro of such intention at least two (2) working 
days prior to performing such Work, or such other period as may be specified by Metro, so that Metro may make the 
necessary arrangement for testing and inspection. 

7.2.4 Correction of Defective Work Before Acceptance.  Any defective Work or Work that otherwise 
fails to conform to the Contract Documents that is discovered before Final Completion and Acceptance of the Work, 
shall be corrected immediately by Contractor, and any unsatisfactory materials shall be rejected and replaced with 
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satisfactory materials, notwithstanding that they may have been overlooked by the authorized inspector.  The 
inspection of the Work by Metro, the Architect or Engineer, or any other agency shall not relieve Contractor of any of its 
obligations to perform fully all of the terms and provisions of the Contract Documents. 

7.2.5 Acceptance Not Implied by Failure to Object.  Failure or neglect on the part of Metro or any of 
its authorized representatives to condemn or reject defective, improper, or inferior Work or materials shall not be 
construed to imply a final acceptance of such Work or materials and shall not be construed as relieving Contractor of 
its duties to perform fully all requirements of the Contract Documents. 

7.2.6 Replacement and correction of defective Work before the Work is completed and accepted is 
not limited by any warranty period otherwise established by the Contract. 

7.3 Unsatisfactory Materials and Workmanship. 
7.3.1 Generally.  Material, Work, or workmanship that, in the opinion of the Project Manager, does 

not conform to the Contract Documents, or is not equal to the samples submitted to and approved by the Project 
Manager, or is in any way unsatisfactory or unsuited to the purpose for which it is intended, will be rejected.  Contractor 
shall bear the cost of correcting or removing, as deemed necessary by Metro, all non-conforming materials, defective 
Work, or unsatisfactory workmanship.  Contractor shall make a close inspection of all materials as delivered, and shall 
promptly replace all defective materials with conforming materials without waiting for their rejection by Metro. 

7.3.2 Removal of Rejected or Non-Conforming Work or Material.  All rejected material or Work, and 
all defective or non-conforming Work or material, shall be removed from the Site without delay.  If Contractor fails to do 
so within forty-eight (48) hours after having been so directed by Metro, the rejected material may be removed by Metro 
and the cost of removal charged against Contractor and deducted from Retainage held by Metro or offset against 
payments due Contractor, at Metro's option.  If in the judgment of Metro it is undesirable or impracticable to replace 
any defective or non-conforming Work or materials, the compensation to be paid to Contractor shall be reduced by 
Change Order or Force Account, as applicable, by such amount as, in the judgment of Metro, shall be equitable. 

7.4 General Warranty of Contractor.  Contractor warrants to Metro that materials and equipment 
provided under the Contract will be of good quality and new unless otherwise required or permitted by the Contract 
Documents, that the Work will be free from defects and contaminants not inherent in the quality required or permitted, 
and that the Work will conform with the requirements of the Contract Documents.  Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective.  
Contractor's warranty excludes remedy for damage or defect caused by abuse, modifications not executed by 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.  If 
required by Metro, Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.  The warranty made by Contractor under this Section shall be in addition to any other specific warranties 
and certifications required elsewhere in these Contract Documents. 

7.5 Third-Party Warranties. 
7.5.1 The Contractor shall obtain from Subcontractors, manufacturers, and suppliers guarantees 

and warranties according to the Contract Documents with the optimum terms and longest periods reasonably 
obtainable.  The documentation must also include all maintenance and operational documentation required to sustain 
said warranties. 

7.5.2 All guarantees or warranties of materials furnished to the Contractor or Subcontractor by any 
manufacturer or supplier shall be deemed to run for the benefit of the Owner. 

7.5.3 As a condition of Substantial Completion of the Project by the Owner, the Contractor shall 
deliver to the Owner three (3) bound volumes of all guarantees and warranties on material furnished by all 
manufacturers and suppliers to the Contractor and all its Subcontractors, with duly executed instruments properly 
assigning the guarantees and warranties to the Owner.  The guarantees and warranties in each bound volume shall be 
grouped together by trade and properly indexed.  The Contractor shall assign to the Owner, and shall deliver to the 
Owner, all manufacturers’ warranties not later than the date of Substantial Completion. 

7.6 Subcontractor Warranties.  The Contractor shall and does hereby assign to the Owner the benefits 
of all warranties and guarantees of all Subcontractors, but such assignment shall not relieve the Contractor of its 
warranty obligations to the Owner under these General Conditions and other Contract Documents. 

7.7 Correction of Work by Contractor. 
7.7.1 Any portion of the Work that does not conform to the requirements of the Contract is 

unacceptable or defective and must be removed and corrected by the Contractor, even if it is contended that Project 
Manager or other assigned personnel knew or should have known of the existence of the unacceptable Work.  This 
obligation includes defective Work discovered during construction and within one (1) year after the date of Substantial 
Completion. 
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7.7.1.1 All portions of the Work that do not conform to the requirements of the Contract 
Documents must be corrected within a reasonable time at the Contractor's sole expense and without an extension of 
Contract Time. 

7.7.1.2 Metro may replace or correct Work within a reasonable time if the Contractor fails 
to do so and may charge the Contractor with all reasonable costs incurred while performing that Work, as well as the 
costs of storing any salvageable materials or equipment.  If that occurs, Metro is also entitled to deduct such costs from 
any sums otherwise due the Contractor. 

7.7.1.2.1 If salvageable materials, equipment, or both are stored, Metro will 
notify the Contractor of the storage and give the Contractor ten days to remove the materials.  If the Contractor fails to 
remove them by the end of that time, Metro may sell them in any commercially reasonable manner, whether privately 
or publicly. 

7.7.1.2.2 If sale is made, Metro will keep all proceeds to the extent that the 
proceeds do not exceed the costs incurred in correcting and replacing the Work and in storing the materials and 
equipment.  The Contractor will pay Metro any difference in costs that may remain after the sale.  If the proceeds 
exceed Metro's cost, however, it will forward those sums to the Contractor. 

7.7.2 In the case of equipment manufactured by others and supplied and/or installed by Contractor, 
the one (1)-year period shall commence upon the date of first beneficial operation of such equipment by Metro.  In the 
case of Work that is corrected or replaced by Contractor, the one (1)-year period shall commence again on the date of 
acceptance by Metro of such corrected or replaced Work.  Testing shall not be construed to mean acceptance. 

7.7.3 If Metro does not require correction or replacement of defective Work or Work failing to 
conform to the Contract Documents, Contractor, if required by Metro, shall repay to Metro such portion of the Contract 
Amount as is equitable under the circumstances, as determined by Metro. 

7.7.4 Contractor's responsibilities under this Section shall not extend to correction or replacement of 
defects that are attributable to mistreatment by Metro or to normal wear and tear. 

7.8 Warranty and Correction Agreements by Subcontractors. 
7.8.1 Generally.  In addition to any requirements for written warranties required by the 

Specifications, Contractor shall require all of its Subcontractors and Suppliers of any tier to make the same warranty to 
Metro as Contractor makes under Section 7.4.  Contractor shall also require all of its Subcontractors and Suppliers of 
any tier to agree to correct or replace defective Work or Work not conforming to the Contract Documents, and to take 
full responsibility for defective materials in the same manner as Contractor agrees to correct or replace such Work 
under Section 7.5. 

7.8.2 Form of Submissions.  Contractor shall require all of its Subcontractors and Suppliers of any 
tier to sign documents evidencing the promises made pursuant to Section 7.8.1 above and shall submit such 
documents to Metro with its request for Final Payment.  Such documents shall be signed by both Contractor and the 
applicable Subcontractor or Supplier and shall be in the form attached as Exhibit 1 to these General Conditions. 

7.9 Remedies Not Exclusive.  The remedies provided for in this Article shall not be exclusive, but are in 
addition to all other remedies of Metro with respect to latent defects, frauds, or failure to perform all Work as required 
by the Contract Documents. 

7.10 Proof of Compliance with Contract Provisions.  For Metro to determine whether Contractor has 
complied or is complying with the requirements of the Contract that are not readily enforceable by inspection and test 
of the Work, Contractor shall, upon request, promptly submit to Metro such properly authenticated documents as may 
be necessary to demonstrate compliance with the Contract or other satisfactory proof of its compliance with such 
requirements. 

7.11 Patents, Copyrights, Trademarks.  All fees or costs of claims for any patented invention, article, or 
arrangement or any copyrights or trademarks that may be used upon or in any manner connected with the 
performance of the Work or any part thereof, shall be included in the Bid or Proposal for doing the Work.  Contractor 
shall save, keep, hold harmless, and fully indemnify Metro and Architect or Engineer from all damages, claims for 
damage, lawsuits, costs, expenses, or liabilities of whatever nature in law or equity, including attorney fees and court 
costs, that may at any time arise or be set up for any infringement of the patent rights, copyrights, or trademarks of 
any person or persons in consequence of the use by Metro of articles to be supplied under the Contract and of which 
Contractor is not the patentee or assignee or has not the lawful right to sell the same.  This is in addition to all other 
hold-harmless and indemnification clauses in these Contract Documents. 

7.12 Anti-Trust Claims. 
7.12.1 By entering into this Contract, Contractor, for consideration paid to Contractor under the 

Contract, does irrevocably assign to Metro any claim for relief or cause of action that Contractor now has or that may 
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accrue to Contractor in the future, including at Metro's option, the right to control any such litigation on such claim for 
relief or cause of action, by reason of any violation of 15 USC Section 1-15, ORS 646.725, or ORS 646.730 in 
connection with any goods or services that are used, in whole or in part, for the purpose of carrying out Contractor's 
obligations under this Contract. 

7.12.2 Contractor shall require all Subcontractors and Suppliers to irrevocably assign to Metro, as a 
third-Party beneficiary, any right, title, or interest that has accrued or may accrue to the Subcontractors or Suppliers by 
reason of any violation of 15 USC Section 1-15, ORS 646.725, or ORS 646.730, including, at Metro's option, the rights 
to control any litigation arising hereunder, in connection with any goods or services provided to the Subcontractors or 
Suppliers by any person, in whole or in part, for the purpose of carrying out the Subcontractors' or Suppliers' 
obligations as agreed to by Contractor in pursuance of the completion of the Contract.  Contractor shall require all 
Subcontractors and Suppliers to Execute the Assignment of Antitrust Claims attached as Exhibit 2 to these General 
Conditions as part of Contractor's subcontract with Subcontractor or Supplier. 

7.12.3 In connection with Contractor's, Subcontractors' or Suppliers' assignment, it is an express 
obligation of Contractor, Subcontractor, or Supplier that it will take no action that will in any way diminish the value of 
the rights conveyed or assigned hereunder to Metro.  It is an express obligation of Contractor, Subcontractor, or 
Supplier to advise the Office of Metro Attorney: 

7.12.3.1 In advance, of its intention to commence any action on its own behalf regarding 
such claims for relief or causes of action; 

7.12.3.2 Immediately, upon becoming aware of the fact that an action has been 
commenced on its own behalf by some other person or persons, of the impendency of such action; and 

7.12.3.3 The date on which it notified the obligor(s) of any such claims for relief or causes of 
action of the fact of its assignment to Metro. 

7.12.4 In the event that any payment under any such claim is made to Contractor, Subcontractor, or 
Supplier, it shall promptly pay over to Metro its proportionate share thereof, if any, assigned to Metro under this Section 
7.12. 

ARTICLE 8 
CHANGES IN THE WORK 

8.1 Change Orders Generally. 
8.1.1 Metro and the Contractor mutually agree that changes in plans, quantities, or details of the 

Work are inherent in the nature of construction and may be necessary or desirable.  Therefore, without impairing the 
Contract, Metro reserves the right to require changes determined necessary or desirable to complete the proposed 
construction within the general scope of the Work provided for in the Contract or to order extra Work if that is required.  
Performance of changed or extra Work will not invalidate the Contract or release the Contractor's surety from its 
obligations.  Changes to the Contract Amount, if any, as a result of the performance of changed or extra Work must be 
made pursuant to this Article 8. 

8.1.2 The only authorized method for increasing or changing the amount of compensation, 
increasing the amount of Contract Time, or changing the scope of Work to be performed is through the execution of a 
written Change Order. 

8.1.3 Change Orders must be executed in advance when any changed or extra Work for which 
additional compensation is due will be performed, unless the Work is Force Account Work. 

8.1.4 Metro may, at its discretion, also require the signature of Contractor's surety on the Change 
Order.  Prior to the approval of such Change Order, the Architect or Engineer shall have approved any design 
modifications entailed thereby. 

8.1.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to 
the changes in the Work that are the subject of the Change Order, including without limitation all direct and indirect 
costs associated with such change, and any and all adjustments to the Contract Sum or Contract Time. 

8.2 Procedure for Determining Impact of Change Orders on Contract Amount. 
8.2.1 Price before Proceeding.  If Metro intends to order changes in the Work, it may request a 

proposal by Contractor for the proposed added or deleted Work before directing Contractor to commence Work.  
Within fourteen (14) days after issuance of such request by Metro, Contractor shall furnish three (3) copies of a 
complete breakdown of costs of both credits and additions directly attributable to the change in the Work proposed, 
itemizing materials, labor, taxes, effect on Contract Time, if any, and Overhead and Profit on a form approved by Metro 
and in accordance with the limitations described in the following Section.  Subcontract Work shall be so indicated and 
written proposals from Subcontractors or Suppliers shall be included with similar breakdowns provided.  Following 
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submission of its cost breakdown, Contractor shall meet with Metro to discuss all aspects of scope, costs, scheduling, 
and construction methods. 

8.2.2 Proceed While Pricing.  If Metro finds it necessary to make changes in the Work in an 
expeditious manner, it may direct Contractor to proceed with the change while preparing a proposal for the added or 
deleted Work.  In such an instance, Metro may assign an estimated value to the change that Contractor shall not 
exceed without further authorization by Metro.  Within fourteen (14) days after issuance of such by Metro, Contractor 
shall furnish three (3) copies of a complete breakdown of costs of both credits and additions directly attributable to the 
change in the Work proposed, itemizing materials, labor, taxes, effect on Contract Time, if any, and Overhead and 
Profit on a form approved by Metro and in accordance with the limitations described in the following Section.  
Subcontract Work shall be so included with similar breakdowns provided.  Following submission of its cost breakdown, 
Contractor shall meet with Metro to discuss all aspects of scope, costs, scheduling, and construction methods. 

8.2.3 Unit Prices.  If the proposed additional or deleted Work is the subject of Unit Prices stated in 
the Contract Documents or subsequently agreed upon, such Unit Prices shall be binding upon Contractor in calculating 
the increase or decrease in the Contract Amount attributable to the proposed additional or deleted Work. 

8.3 Limitations when Change Orders Impact Contract Amount.  The following limitations shall apply 
in the calculation of the costs of changes in the Work: 

8.3.1 Overhead and Profit. 
8.3.1.1 Contractor will be permitted a reasonable allowance for Profit and Overhead on its 

increased Direct Cost resulting from any changes in the Work ordered by Metro.  Likewise, Profit and Overhead will be 
deducted for any portion of the Work that is deleted.  In the case of a change involving both credits and extras, 
Overhead and Profit shall be applied to the net extra after subtraction of credits. 

8.3.1.2 Overhead and Profit for the entity performing the Work with its own crews shall not 
exceed ten percent (10%) of the Direct Cost of the changed Work. 

8.3.1.3 Overhead and Profit for Contractor or Subcontractor who has had the Work 
performed by a lower tier Subcontractor shall not exceed five percent (5%) of the Direct Cost of the changed Work. 

8.3.1.4 If the Work is performed by a second-tier Subcontractor, the total Overhead and 
Profit for all tiers shall in no event exceed twenty percent (20%) of the Direct Cost of the changed Work.  Distribution of 
this Overhead and Profit among the tiers is the responsibility of Contractor. 

8.3.2 Taxes and Insurance.  Federal, state, regional, county, and local taxes, including but not 
limited to income taxes, excise taxes, sales and use taxes, and payroll taxes and insurance shall be shown separately, 
will be allowed on extras, and shall be credited on credits.  No Overhead and Profit will be allowed on taxes and 
insurance. 

8.3.3 Bond Premiums.  The actual rate of bond premium as paid on the additional Direct Cost plus 
the cost of taxes defined in 8.3.2 will be allowed.  No Overhead and Profit will be allowed on such premiums. 

8.3.4 Equipment Costs.  The allowance for equipment costs (both rental and Contractor-owned 
equipment) shall be limited to those rates in the Rental Rate Bluebook published by Dataquest Incorporated, 1290 
Ridder Park Drive, San Jose, California 95131-2398, (800) 227-8444. 

8.4 Force Account Work. 
8.4.1 If Contractor does not respond to Metro's Request for Proposal with a cost breakdown within 

the fourteen (14)-day period as required above, or if Metro determines that Contractor's breakdown of costs is 
unreasonable in consideration of the Work proposed to be added or deleted, or if Metro determines that the proposed 
Work must be commenced promptly to avoid delay to the Project, Metro may issue an order for Force Account Work 
and Contractor shall promptly perform or delete the Work described in such order.  Change, if any, in the Contract 
Amount due to such Force Account Work shall be the sum total of the following items: 

8.4.1.1 Actual labor cost, including premium on worker’s compensation insurance and 
charge for social security taxes, and other taxes pertaining to labor. 

8.4.1.2 The proportionate cost of premiums of public liability property damage and other 
insurance applicable to the extra Work involved and required by these Contract Documents. 

8.4.1.3 Actual cost of material, including applicable taxes pertaining to materials. 
8.4.1.4 Actual cost of plant and equipment rental, at rates to be agreed upon in writing 

before the Work is begun or at rates per Section 8.3.4 above.  No charge for the cost of repairs to plant or equipment 
will be allowed.  Equipment items having a capital cost of under $250.00 are considered small tools and classified as 
Overhead. 

8.4.1.5 Overhead and Profit as provided and limited in Section 8.3. 
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8.4.1.6 The proportionate actual costs of premiums for bonds required by these Contract 
Documents. 

8.4.2 Whenever any Force Account Work is in progress, each working day Contractor shall furnish 
to Metro a detailed written report signed by Contractor and Project Manager of the amount and cost of all of the items 
listed in (1) through (6) above, and no claim for compensation for such extra Work will be allowed unless such report 
shall have been made.  Metro reserves the right to provide such materials as it may deem expedient, and no 
compensation, overhead, or profit will be allowed to Contractor for such materials. 

8.5 Contractor Proposals for Changes in Work. 
8.5.1  Generally.  At any time during the performance of the Work, Contractor may propose to Metro 

changes in Work that Contractor believes will result in higher quality Work, improve safety, shorten the Contract Time, 
decrease the Contract Amount, or otherwise result in better or more efficient Work. 

8.5.2 Purpose.  Metro encourages Contractor to submit Value Engineering Change Proposals 
("VECPs") in order to avail Metro of potential cost savings that may result.  Contractor and Metro will share any 
savings, computed in accordance with this Section 8.5.  Contractor is encouraged to submit VECPs whenever it 
identifies an area that can be improved, using the format described herein. 

8.5.3 Application.  This clause applies to a Contractor-developed and documented VECP that:  
(1) requires a change to this Contract to implement the VECP, and (2) reduces the Contract Price without impairing 
essential functions or characteristics of the Work, provided it is not based solely on a change in specified quantities. 

8.5.4 Documentation.  At a minimum, the following information shall be submitted by Contractor with 
each VECP:  (1) description of the existing requirements of the Contract Documents that are involved in the proposed 
change; (2) description of the proposed change; (3) discussion of differences between existing requirements and the 
proposed change, together with advantages and disadvantages of each changed item; (4) itemization of the 
requirements that must be changed if the VECP is accepted (e.g., drawing numbers and Specifications); 
(5) justification for changes in function or characteristics of each such affected item and effect of the change on the 
performance of the end item; (6) effect of proposed change on life-cycle costs, including operation and maintenance, 
replacement costs, and life expectancy; (7) date or time by which a Change Order adopting the VECP must be issued 
in order to obtain the maximum cost reduction, noting any effect on Contract Time or delivery schedule; and (8) cost 
estimate for existing Contract requirements correlated to its lump sum breakdown and proposed changed 
requirements.  Costs of development and implementation by Contractor shall be identified.  Estimated Metro costs 
(e.g., cost of testing and redesign) shall also be identified. 

8.5.5 Submission.  Proposals will be processed expeditiously; however, Metro will not be liable for 
any delay in acting upon any proposal submitted pursuant to this clause.  Contractor shall have the right to withdraw, in 
whole or in part, any VECP at any time prior to acceptance by Metro. 

8.5.6 Acceptance.  Metro may accept, in whole or in part, by Change Order, any VECP submitted 
pursuant to this clause.  Until a Change Order is issued, Contractor shall remain obligated to perform in accordance 
with this Contract.  The decision as to acceptance or rejection of any VECP will be at the sole discretion of Metro and 
will be final and not subject to review by mediation or otherwise. 

8.5.7 Sharing.  If a VECP submitted by Contractor pursuant to this clause is accepted, Contractor 
shall proceed with the change and the Contract Price will be adjusted in accordance with the following provisions: 

8.5.7.1 Definitions: 
8.5.7.1.1 Estimated Gross Savings to Contractor ("GS"):  The difference 

between cost of performing the Work according to the existing requirement and the cost if performed according to the 
proposed change.  In each instance, Contractor's profit shall not be considered part of the cost. 

8.5.7.1.2 Contractor Costs ("CC"):  Reasonable costs incurred by Contractor in 
preparing the VECP and making the change such as cancellation or restocking charges where required. 

8.5.7.1.3 Estimated Net Savings to Contractor ("NS"):  GS less CC. 
8.5.7.1.4 Metro's Costs ("OC"):  Reasonable costs incurred by Metro for 

evaluating and implementing the VECP, such as testing and redesign, where required. 
8.5.7.2 Calculations: 

8.5.7.2.1 The Contract Price shall be reduced by an amount equal to 70 
percent of NS plus 50 percent of OC. 

8.5.7.2.2 Contractor's profit will not be reduced by application of the VECP. 
8.5.8 Subcontracts.  Contractor shall include appropriate value engineering incentive provisions in 

all subcontracts of $25,000 or greater.  Contractor may include such provisions in any agreement.  Subcontracts shall 
contain a provision that any benefits accruing to Contractor as a result of an accepted VECP initiated by a 
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Subcontractor shall be shared by Contractor and Subcontractor.  To compute any adjustment in the Contract Price 
under Section 8.5.7.2 above, Contractor's costs of preparation and charge for a VECP shall include any preparation 
and change costs.  Examples are cancellation or restocking charges, when required. 

8.6 Impact of Authorized Changes in the Contract.  Changes in the Work made pursuant to this Article 
and extensions of the Contract Time allowed by Metro due to such changes shall not in any way release any warranty 
or promises given by Contractor pursuant to the provisions of the Contract Documents, nor shall such changes in the 
Work relieve or release the sureties of bonds executed pursuant to said provisions.  The sureties, in executing such 
bonds, shall be deemed to have expressly agreed to any such change in the Work and to any extension of Contract 
Time made by reason thereof. 

ARTICLE 9 
PAYMENTS AND COMPLETION 

9.1 Scope of Payment.  Payment to Contractor of the Contract Amount for performing all Work required 
under the Contract, as adjusted for any Change Orders approved as hereinbefore specified, shall be full 
compensation for furnishing all labor, materials, equipment, and tools necessary to the Work, and for performing and 
completing, in accordance with these Contract Documents, all Work required under the Contract, and for all expenses 
incurred by Contractor for any purpose in connection with the performance and completion of said Work.  Whenever it 
is specified in the Contract that Contractor is to do Work or provide materials of any class for which no price is fixed in 
the Contract, Contractor will do such Work or provide such materials without extra charge or allowance or direct 
payment of any sort, and that the cost of doing such Work or providing such materials is included in its Bid or 
Proposal. 

9.2 Schedule of Values. 
9.2.1 Generally.  Within fifteen (15) days after the Notice to Proceed, Contractor shall submit a 

detailed breakdown costs itemized per Construction Specification Institute division format.  The format and detail of the 
breakdown shall be as directed by Metro.  This breakdown shall be referred to as the Schedule of Values. 

9.2.2 Review of Schedule of Values.  Metro will review the Schedule of Values to ascertain that the 
dollar amounts of the Schedule of Values are in fact fair cost allocations for the Work item listed.  Upon concurrence by 
Metro, a formal approval of this Schedule of Values will be issued.  Metro shall be the sole judge of fair cost 
allocations.  Contractor's monthly progress payment requests shall reflect the cost figures included in the approved 
Schedule of Values and shall be based on completed Work items or percentages of Work items completed prior to the 
end of the payment period as more fully described below. 

9.3 Progress Payment Procedure. 
9.3.1 Generally.  Subject to the approval of Metro, disbursements shall be made by Metro of 

progress payments upon written request of Contractor and pursuant to the Contract Documents as specified in 
Section 9.3.2. 

9.3.2 Before the end of each calendar month, Contractor shall file with the Project Manager in 
duplicate on a form approved by Metro, a proposed payment estimate for the period commencing on the 26th day of 
the previous month through midnight on the 25th day of the calendar month in question.  Metro and the Architect or 
Engineer shall review Contractor's estimate and shall determine the value of Contractor's Work based on the Schedule 
of Values and incorporated labor and materials for the payment period.  Contractor shall not be paid for any Work that 
is, in Metro's opinion, defective or improper, or for Work needed to correct Contractor's defective or improper Work.  
Contractor shall be paid 95 percent (95%) of the determined value of Work accomplished, less any offset or 
withholding of sums by Metro allowed under the Contract Documents, within thirty (30) days after receipt by Metro of 
Contractor's payment estimate.  Metro will routinely withhold five percent (5%) as Retainage.  No inaccuracy or error in 
any monthly progress payment estimates shall operate to release Contractor or its surety from damages arising from 
such Work or from the enforcement of each and every provision of the Contract Documents, and Metro shall have the 
right subsequently to correct any error made in any estimate for progress payments. 

9.3.3 Retainage. 
9.3.3.1 Metro will withhold Retainage from each payment at a rate of five percent (5%) in 

accordance with ORS 279C.570. 
9.3.3.2 All funds retained by Metro under this Section shall be retained in a fund by Metro 

and paid in accordance with ORS 279C.550 to 279C.580. 
9.3.3.3 Contractor may elect to deposit bonds or securities of the type described below 

with Metro or in any bank or trust company to be held in lieu of the cash Retainage described above and for the benefit 
of Metro.  In such event, Metro shall reduce the Retainage in an amount equal to the value of the bonds and securities 
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and shall pay the amount of the reduction to Contractor in accordance with ORS.279C.570.  Interest on such bonds or 
securities shall accrue to Contractor.  Bonds and securities deposited or acquired as described above shall be of a 
character approved by the Metro Director of Finance & Regulatory Services including but not limited to: 

9.3.3.3.1 Bills, certificates, notes, or bonds of the United States. 
9.3.3.3.2 Other obligations of the United States or its agencies. 
9.3.3.3.3 Obligations of any corporation wholly owned by the federal 

government. 
9.3.3.3.4 Indebtedness of the Federal National Mortgage Association. 

9.3.3.4 Contractor may elect to require Metro to deposit the accumulated Retainage in an 
interest bearing account in a bank, savings bank, trust company, or savings association for the benefit of Metro.  
Interest on such an account shall accrue to Contractor. 

9.3.3.5 If Metro incurs additional costs as a result of Contractor's exercise of any of the 
above-described options, Metro may recover such costs from Contractor by reduction of the Final Payment.  Metro 
shall inform Contractor of all such accrued costs. 

9.3.4 Payment for Material Stored Off Site.  Payment for material stored off of the Site will not be 
allowed unless the payment for such material benefits Metro in terms of lead time, scarcity, schedule, etc.  Metro has 
sole discretion as to what materials will be paid for in advance of delivery to or installation on Site.  Proof of off-site 
material purchases (invoice or checks and photo documentation) and appropriate insurance coverage will be required 
for payment.  Title to all equipment and materials shall pass to Metro upon payment therefore or incorporation into the 
Work, whichever shall first occur, and Contractor shall prepare and execute all documents necessary to effect and 
perfect such transfer of title.  Contractor must provide to Metro written consent from Contractor's surety approving the 
advanced payment for materials stored off-site.  The maximum prepayment allowed by Metro shall be 75 percent of the 
actual fair market value of the item being considered.  Metro shall be the sole judge of fair market value.  Contractor 
shall protect stored materials from damage, and damaged or otherwise unacceptable materials, even though paid for, 
shall not be incorporated into the Work. 

9.3.5 Other Conditions Precedent to Payment. 
9.3.5.1 It is a condition precedent to Contractor's rights to any payments under the 

Contract that all bills for labor and materials, including labor and materials supplied by or to Contractor, shall have been 
paid in full and, if requested by Metro, Contractor shall submit receipted invoices and/or lien waivers, as evidence of 
payment in full of all such accounts.  As a further condition precedent to Contractor's right to any payments under this 
Contract, Contractor shall submit a claims release before any payment in the form set forth in Exhibit 3 to these 
General Conditions, and a final claims release stating Contractor has been paid in full prior to the Final Payment in the 
form set forth in Exhibit 4 to these General Conditions. 

9.3.5.2 Payments to Contractor shall be conditioned upon Contractor complying with all 
provisions of this Contract regarding scheduling and progress reports submissions and upon Contractor furnishing all 
other information and data necessary to ascertain actual progress.  Metro's determination that Contractor has failed or 
refused to furnish the required information, data, schedules, or other reports shall constitute a basis for withholding all 
payments until the required information, data, revised schedules, and diagrams, if necessary, and other reports are 
furnished. 

9.3.6 Payment Does Not Imply Acceptance of Work.  The granting of any progress payment, or the 
receipt thereof by Contractor, shall not constitute acceptance of the Work or any portion thereof, and shall in no way 
lessen the liability of Contractor to replace unsatisfactory Work or material, though the unsatisfactory character of such 
Work or material may or may not have been apparent or detected at the time such payment was made. 

9.3.7 Offset of Sums Due Metro from Contractor.  In addition to any retention rights allowed Metro 
under this Contract, it is mutually understood and agreed that Metro may, upon prior written notice to Contractor, offset 
from any payment otherwise due Contractor as much as may be necessary to protect and compensate Metro from any 
costs or expenses it may incur due to any breach of the Contract by Contractor, including applicable liquidated 
damages.  Any sums so offset shall become the property of Metro. 

9.4 Substantial Completion. 
9.4.1 Metro is also entitled to occupy or use all or a portion of the Work on Substantial Completion.  

Occupancy or use on Substantial Completion does not constitute Metro's acceptance of the Work not complying with 
the requirements of the Contract Documents, nor does it waive rights Metro has to completion of the Contract in 
accordance with the requirements of the Contract Documents. 

9.4.1.1 When Contractor considers the Work to be substantially complete, Contractor shall 
submit to Metro a written notice that the Work is substantially complete 
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9.4.2 Within a reasonable time after receipt of such notice, Metro and Architect or Engineer will 
review the Work, including a physical inspection, to determine the status of completion.  Should the Architect or 
Engineer and Metro determine that the Work is not substantially complete: 

9.4.2.1 The Project Manager will promptly notify Contractor in writing, giving the reasons 
therefore. 

9.4.2.2 The Contractor shall remedy the deficiencies in the Work, and thereafter send a 
second written notice of Substantial Completion to Metro. 

9.4.3 The above-described procedure shall be followed until the Work is, in the opinion of Metro and 
Architect or Engineer, substantially complete.  At that point: 

9.4.3.1 Metro or the Architect will prepare a Certificate of Substantial Completion on AIA 
Document G704, accompanied by the approved Punch List of items to be completed or corrected as verified and 
amended by the Architect or Engineer. 

9.4.3.2 Metro shall submit the Certificate of Substantial Completion to Contractor for 
signature. 

9.4.4 Punch List.  When the Work is substantially complete, the Contractor shall prepare a Punch 
List of items to be completed or corrected for review and approval by Metro and the Architect or Engineer.  Metro or the 
Architect shall be responsible for preparing the final Punch List.  The Contractor remains responsible to complete the 
Work in accordance with the Contract Documents regardless of whether an item is omitted from the Punch List. 

9.4.4.1 The Contractor is required to proceed promptly to complete the items on the Punch 
List and any other items that may be discovered to be incomplete or incorrect regardless of whether they are on the 
Punch List or not.  If the Contractor fails to complete the Punch List within 30 days or such other time as Project 
Manager may allow, Metro may terminate any further services of the Contractor under the Contract and complete the 
Punch List items remaining to be completed or corrected with Metro's own forces or by hiring another Contractor to 
perform the Punch List Work.  Costs of performing the Punch List Work by Metro will be deducted from any payments 
otherwise due the Contractor. 

9.4.4.2 The Contractor will notify Metro when the Punch List Work is complete, and Final 
Payment will then be made in accordance with.  After receipt of that Notice, Metro will inspect the Work to determine 
whether the Punch List is complete as provided in Section 9.5 of these General Conditions. 

9.4.4.3 If the Work is not complete despite the Contractor's notice that the Punch List 
items are complete, and Metro has hired an Architect or Engineer to assist it on the Project, the Contractor will pay 
costs for the Architect's or Engineer's services if more than two inspections of the Work are required because the 
Punch List remains incomplete. 

9.4.4.4 On Substantial Completion, Metro will be responsible for utilities, insurance, 
security, maintenance, and damage to Work caused by Metro's agents and employees unless otherwise provided in 
the Certificate of Substantial Completion.  The Contractor remains responsible for damage to Work caused by its 
Subcontractors, agents, and employees during the performance of Punch List Work. 

9.5 Final Completion and Acceptance. 
9.5.1 When Contractor considers the Work to be finally complete, Contractor shall submit written 

certification to Metro that: 
9.5.1.1 Contract Documents have been reviewed. 
9.5.1.2 Work has been inspected for compliance with Contract Documents. 
9.5.1.3 Work has been completed in accordance with Contract Documents to include 

submission of record documents. 
9.5.1.4 Equipment systems have been tested in the presence of Metro and are 

operational. 
9.5.1.5 Work is ready for final inspection. 

9.5.2 Architect or Engineer and Metro will promptly review the Work and include a physical 
inspection to verify the status of completion and shall inform Metro of the conclusions.  Metro shall, within fifteen (15) 
days after receipt of Contractor's certification, either accept the Work or notify Contractor of the Work yet to be 
performed on the Contract as outlined below. 

9.5.3 Should the Architect or Engineer and Metro consider that the Work is incomplete or defective: 
9.5.3.1 Project Manager or the Architect or Engineer will promptly notify Contractor in 

writing, listing the incomplete or defective Work. 
9.5.3.2 Contractor shall take immediate steps to remedy the stated deficiencies, and send 

a second written certification to Metro that the Work is complete.  Metro will then advise the Architect or Engineer. 
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9.5.3.3 Architect or Engineer and Metro will review and re-inspect the Work. 
9.5.4 The procedure set forth in Section 9.5.3 shall be followed until the Work is, in the opinion of 

Metro and Architect or Engineer, finally complete.  Contractor shall immediately thereafter prepare and submit 
Closeout Submittals as described below. 

9.6 Closeout Submittals.  Contractor shall submit the following items, as applicable, with its request for 
Final Payment: 

9.6.1 Evidence of Compliance with Requirements of Governing Authorities. 
9.6.2 Project record documents in accordance with the Specifications. 
9.6.3 Operation and maintenance data in accordance with the Specifications. 
9.6.4 Warranties in accordance with requirements of various Specification sections and these 

General Conditions. 
9.6.5 Extra stock and maintenance materials.  Contractor shall submit receipts, signed by Metro, for 

the various specific items. 
9.6.6 Evidence of payment and release of claims in accordance with the following section. 
9.6.7 Consent of surety to Final Payment. 
9.6.8 Certificates of insurance for products and completed operations in accordance with Article 12 

of these General Conditions. 
9.6.9 If Contractor is a non-resident bidder or proposer, complete documentation of Contractor's 

compliance with ORS 279A.120. 
9.7 Releases.  Contractor and each assignee under any assignment in effect at the time of Final 

Payment shall execute and deliver, at the time of application for Final Payment, as a condition precedent to Final 
Payment, discharging and releasing Metro and the Architect or Engineer of and from all liabilities, obligations, and 
claims arising under this Contract.  The Final Release shall be in the form attached as Exhibit 4 to these General 
Conditions.  In addition to the above-described release, Contractor shall: 

9.7.1 Submit to Metro an affidavit certifying that Contractor has paid all federal, state and local taxes 
including excise, use, sales, and employee withholding taxes. 

9.7.2 Deliver to Metro written releases of all rights to file claims against Metro or to file claims on any 
bonds in connection with the Contract, signed by each Subcontractor and Supplier who performed labor or furnished 
materials in connection with the Work.  The release shall be in the form attached as Exhibit 5 to these General 
Conditions. 

9.7.3 Deliver to Metro Contractor's written undertaking, with sureties acceptable to Metro: 
9.7.3.1 To promptly pay and obtain a release of claims on any bonds that may in the future 

affect the premises; and 
9.7.3.2 To defend, indemnify, and save Metro harmless from any liability or expense 

because of any claim on any bond or any other claim related to the Contract or the Work. 
9.8 Final Payment.  Upon application of Contractor and Contractor's completion of and compliance with 

all of the provisions of the above Sections and settlement of all claims arising from the Contract, including claims that 
Metro may have against Contractor, Metro shall pay Contractor the balance of the Contract Amount subject to the 
availability of monies and less any previous payments, offsets, and withholdings allowed Metro under this Contract, 
and Retainage that has been returned to Contractor.  Acceptance of Final Payment by Contractor shall constitute a 
waiver of all claims of whatever nature that Contractor may have or allege to have against Metro arising out of or 
related to Work described in the Contract Documents. 

9.9 No Waiver of Rights.  Neither the final review by Metro, nor any order or certificate for the payment 
of money, nor any payment for, nor acceptance of the whole or any part of the Work by Metro, nor any extension of 
time, nor any position taken by Metro shall operate as a waiver of any provision of this Contract or of any power 
herein reserved by Metro or any right to damage herein provided, nor shall any waiver of any breach of this Contract 
be held to be a waiver of any other or subsequent breach.  All of Metro's remedies provided in this Contract shall be 
taken and construed as cumulative; that is, in addition to each and every other remedy herein provided; and Metro 
shall have any and all equitable and legal remedies that it would in any case have. 

ARTICLE 10 
SAFETY, USE OF SITE, AND PROTECTION OF THE WORK 

10.1 Laws and Regulations. 
10.1.1 The Contractor must comply with all federal, state, and municipal laws in regard to all matters 

concerning this Contract.  This includes but is not limited to compliance with the ADA.  The Contractor must also 
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comply with the orders, rulings, decrees, and decisions of any administrative or judicial officials that in any manner 
whatsoever affect the Project, the Work, the safety of persons around the Work Site, or the manner in which the Work 
is performed. 

10.1.2 If the Contractor observes that any portion of the Work is to be performed in a way that 
violates any law, code, or regulation, it must immediately notify Metro in writing. 

10.1.3 Contractor will divert a minimum of 85% of all construction and demolition waste to recycling 
and reuse markets, and, if the Work is performed in the City of Portland, comply with City of Portland Code 17.102.270 
and related administrative rules. 

10.2 Safety Requirements. 
10.2.1 Safety Generally. 

10.2.1.1 Contractor shall be solely and completely responsible for the safety of the Work 
and the Site, including but not limited to the safety of all persons and property involved in the Work at the Site at any 
time until Final Completion and Acceptance of the Work. 

10.2.1.2 All Work shall be performed in full accordance with all applicable safety codes, 
laws, ordinances, and requirements including but not limited to the Safety and Health Regulations for Construction 
promulgated by the Secretary of Labor under Section 107 of the Contract Work Hours and Safety Standards Act as set 
forth in Title 29 of the Code of Federal Regulations, federal and state OSHA, Metro's insurance standards, and all 
other applicable safety codes.  Where any of these are in conflict, the more stringent requirement shall be followed.  
Contractor's failure to thoroughly familiarize itself with the aforementioned safety provisions shall not relieve it from any 
requirements in the Contract Documents to comply with such safety provisions or from any penalties for failure to so 
comply. 

10.2.1.3 Contractor shall inspect the Work and the Site daily and immediately correct any 
unsafe conditions.  All job personnel shall be knowledgeable of and comply with the above safety requirements. 

10.2.1.4 Contractor shall take all precautions to prevent the possibility of fire resulting from 
Contract operations.  Contractor shall provide properly maintained emergency fire extinguishing equipment of a readily 
available type and quantity as necessary to meet potential fire hazards. 

10.2.1.5 In an emergency affecting safety of persons or property, the Contractor shall act to 
prevent the threatened damage, injury, or loss and immediately notify Metro. 

10.2.2 Health and Safety Program.  Contractor shall develop, publish, and implement the overall 
Health and Safety Program for the Project.  This Program shall conform to all applicable codes.  Contractor shall 
submit the written Health and Safety Program to Metro for review and comment within fourteen (14) days after the 
receipt of the written Notice To Proceed.  The Program, as approved by Metro, shall subsequently be distributed to and 
implemented by Contractor's personnel, as well as its Subcontractors and Suppliers.  Contractor shall fully implement 
and comply with the approved Safety Program. 

10.2.3 Health and Safety Officer.  Prior to initiation of construction, Contractor shall designate in 
writing a Site Health and Safety Officer who shall be responsible for coordinating Contractor's Health and Safety 
Program.  The individual so designated shall be the interface with the Project Manager on matters relating to safety 
and Contractor's compliance with the approved Safety Program.  Metro reserves the right to accept or reject the Health 
and Safety Officer designated by Contractor. 

10.3 First Aid. 
10.3.1 Contractor shall maintain on the Site during Work operations, a member of its work force who 

is qualified in administering first aid to its personnel and shall have available in its job office the first aid equipment as 
required to meet all applicable safety codes.  The names and credentials of qualified personnel will be submitted to the 
Project Manager. 

10.3.2 Contractor shall require or provide adequate clothing and protective gear for all personnel 
working on the job Site.  This includes but is not limited to hard hats, substantial boots or shoes, shirts with sleeves at 
all times, eye and ear protection, gloves, face masks, welding hoods, and safety belts as required for the type of Work 
being done. 

10.4 Use of Site. 
10.4.1 The Contractor shall confine operations at the Site to areas permitted by applicable laws, 

statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents, 
and shall not unreasonably encumber the Site with materials or equipment. 

10.4.2 Prior to commencement of the Work, the Contractor shall review the Project Site with Metro in 
detail and identify the area of the Work, staging areas, connections or interfaces with existing structures and 
operations, and restrictions on the Project Site area.  The Contractor will ensure that all forces on the Project Site are 
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instructed about the acceptable working and staging areas and restrictions on use of the Site.  The Contractor, with 
advance consent of Metro, will erect such barriers, signage, and devices as are necessary to restrict access to the 
Project Site to approved personnel and to prevent unauthorized access by construction personnel to non-Work areas. 

10.4.3 The Contractor and its Subcontractors shall receive prior approval from Metro before 
delivering or storing any materials or tools on Metro's premises.  Upon approval, materials and tools will be stored so 
that they do not hamper the operation of equipment or persons and do not present a fire or safety hazard. 

10.4.4 Contractor and its Subcontractors shall not erect on the Project Site any signage intended to 
advertise or promote their business without the prior written consent of Metro. 

10.4.5 If the Contractor removes Metro’s property, fixtures, materials, or other equipment to perform 
the Work, the Contractor shall be responsible for the safekeeping of all such property, fixtures, materials, or other 
equipment including without limitation assuring that such items are not lost, damaged, or destroyed, and are upon 
Metro’s directive are either returned to their original location, reinstalled, replaced, or repaired as necessary. 

10.4.6 When all or a portion of the Work is suspended for any reason, the Contractor shall securely 
fasten down all coverings and protect the Work, as necessary, from damage by any cause 

10.4.7 At completion of the Work, the Contractor shall remove waste materials, rubbish, the 
Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project, and shall 
return any damage or altered portion of Metro’s property to at least its pre-construction condition. 

10.5 Protection of Work, Persons, and Property Against Damage. 
10.5.1 Contractor shall protect the Work from damage due to construction operations; the action of 

the elements, including erosion due to normal and extraordinary weather conditions; the carelessness of other 
contractors; vandalism; or any other cause whatever until Final Completion and acceptance of the Work. 

10.5.2 The Contractor will keep the Project Site safe in compliance with applicable law.  Safety 
includes but is not limited to:  (1) providing approved types of secured and adequate barricades or fences that are 
easily visible from a reasonable distance around open excavations; (2) closing up or covering with steel plates all open 
excavations at the end of each Working Day in all street areas and in all other areas when it is reasonably required for 
public safety; (3) marking all open Work and obstructions by lights at night; (4) installing and maintaining all necessary 
signs, lights, flares, barricades, railings, runways, stairs, bridges, and facilities; (5) observing any and all safety 
instructions received from Project Manager; and (6) following all laws and regulations concerning worker and public 
safety.  If the law requires greater safety obligations than those imposed by Metro, the Contractor must comply with the 
law. 

10.5.3 The Contractor will protect, and take every reasonable precaution to avoid damage to, all 
public and private property that might be damaged by its operations. 

10.5.4 If public or private property, or both, is damaged by the Contractor's operations, the Contractor 
must either repair the damage or have the damage repaired by others at its own expense, without additional 
compensation from Metro.  The repair must bring the damaged property back to the same condition it was in before the 
damage occurred.  If repair and restoration is not feasible, the Contractor will pay Metro for the full cost of the damage.  
If the damage has been caused to property of Metro, Metro has the right to determine whether or not the property will 
be repaired and restored by the Contractor.  If Metro elects to have the property repaired with its own forces or by 
another entity, the Contractor will pay Metro all costs associated with that repair and restoration. 

10.5.5 The Contractor must give reasonable Notice to Metro and occupants of property adjacent to 
the Work to permit them to remove vehicles, trailers, and other possessions, as well as salvage or relocate plants, 
trees, fences, sprinkler systems, or other improvements in the Easement or Right-of-Way that are designated for 
removal or that might be destroyed or damaged by the Contractor's operations. 

10.5.6 All federal, state, and local safety and environmental protection laws, rules, and orders, 
including fire codes, applicable to the Work to be done under the Contract, shall be obeyed, complied with, and 
enforced by Contractor. 

10.5.7 Contractor shall provide and maintain such guards, fences, barriers, signs, regulatory and 
warning lights, and other traffic control and safety devices adjacent to and on the Site as may be necessary to prevent 
accidents to the public and damage to property.  Contractor shall also provide, place, and maintain such lights as may 
be necessary for illuminating the said signs, guards, fences, barriers, and other traffic and safety control devices. 

10.5.8 Upon Final Completion and Acceptance of the Work, Contractor shall remove all temporary 
signs, lights, barriers, etc., from the Site. 

10.5.9 The Contractor must protect worksites and storage and disposal areas from washouts and 
erosion, and take all necessary precaution to control or abate dust, nuisances, and air pollution arising from the 
performance of Work by taking necessary actions to prevent this.  Such actions include but are not limited to cleaning 
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up, sweeping, sprinkling, covering, enclosing, or sheltering Work areas and stockpiled materials, and removing 
promptly from paved areas earth or other materials that may become airborne or that may be washed into waterways 
or drainage systems. 

10.6 Utilities. 
10.6.1 The Contractor is responsible for locating light and power poles, underground electrical, 

underground communication, sewer, gas, and water piping, gas/water "shut off" boxes and covers, and all other utility 
lines.  The Contractor will follow rules adopted by the Oregon Utility Notification Center.  Those rules are set forth in the 
Oregon Administrative Rules.  Copies of these rules may be obtained by contacting the Center.  If the Contractor has 
questions about the rules, it is to contact the Center.  The Parties agree that any Project plans or permits issued by 
Metro are deemed to have this language incorporated by reference. 

10.6.2 The Contractor will give Notice to Metro of any intended excavation it may have at least 48 
hours in advance of the proposed excavation.  If the intended excavation or other work would cause any interruption in 
utility service, the Contractor will give notice to Metro at least five (5) days in advance.  The specific schedule for all 
interruptions in utility services must be coordinated with the Project Manager. 

10.6.3 The Contractor will maintain any markings showing the presence of underground facilities.  If 
the Contractor does not maintain such markings, and Metro is required to reestablish them, the Contractor will pay 
Metro any and all costs associated with that activity. 

10.6.4 The Contractor will exercise special care in executing subsurface work in proximity of known 
subsurface utilities, improvements, and easements.  The Contractor will arrange for and pay the cost of disconnecting, 
removing, relocating, capping, replacing, or abandoning all public and private utilities impeding construction operations, 
all in accordance with servicing utilities' regulations and governing codes.  The Contractor will cap abandoned utilities.  
The Contractor will provide maintenance of all on-site active above-grade and below-grade services.  Any utilities 
damaged by Contractor shall be repaired immediately to Owner's satisfaction. 

10.7 Hazardous Substances Encountered During Construction and Other Environmental Laws. 
10.7.1 With respect to Hazardous Materials to be used during the course of the Work, the Contractor 

will implement and enforce a program to inventory and properly store and secure all Hazardous Materials that may be 
used or may be present on the Project Site, maintain available for inspection at the Project Site all material safety data 
sheets, and comply with all regulations required by law for the storage, use, and disposal of Hazardous Materials.  The 
program must provide for notification of all personnel of potential chemical hazards.  Review of these hazards must be 
included in the Contractor's safety training program.  The Contractor will submit to Metro a list of all Hazardous 
Materials to be brought by the Contractor or its Subcontractors onto Metro's property, including the purpose for their 
use on the Project. 

10.7.2 In the event of a release or discovery of a preexisting release of Hazardous Materials, or if it is 
foreseeable that injury or death to persons may occur because of any material or substance (including without 
limitation Hazardous Materials) encountered on the Project Site, the Contractor must immediately (1) stop the Work or 
the portion of the Work affected, (2) notify Metro and the Architect or Engineer orally and in writing, and (3) protect 
against exposure of persons to the Hazardous Materials.  The Contractor is to provide all written warnings, notices, 
reports, or postings required at law or by contract for the existence, use, release, or discovery of Hazardous Materials. 

10.7.3 With respect to any Hazardous Materials or other material or substance reported to Metro 
under Section 10.7.2 above that were not introduced to the Project Site by the Contractor or its Subcontractors of any 
tier, Metro will obtain the services of a qualified environmental consultant to verify the presence or absence of the 
material or substance reported by the Contractor and, if the material or substance is found to be present, to verify that 
it is rendered harmless.  Unless otherwise required by the Contract Documents, Metro will furnish in writing to the 
Contractor the names and qualifications of persons or entities that are to perform tests verifying the presence or 
absence of such material or substance, or that are to perform the task of removal or safe containment of such material 
or substance.  The Contractor will promptly reply to Metro in writing, stating whether or not either has reasonable 
objection to the persons or entities proposed by Metro.  If the Contractor has an objection to a person or entity 
proposed by Metro, Metro will propose another to which the Contractor has no reasonable objection.  When the 
material or substance has been rendered harmless, Work in the affected area is to resume upon written agreement of 
Metro and the Contractor.  By Change Order, the Contract Time may, subject to agreement by Metro and the 
Contractor, be extended appropriately and the Contract Amount will be increased in the amount of the Contractor's 
reasonable additional costs of shutdown, delay, and start-up, which adjustments are to be accomplished as provided in 
Article 8. 

10.7.4 With respect to any Hazardous Materials or other material or substance reported to Metro 
under section 10.7.2 above that was introduced to the Project Site by the Contractor or its Subcontractors of any tier, 
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the Contractor will be responsible to carry out the duties of (1) proposing to Metro and the Architect or Engineer a 
qualified environmental consultant, (2) obtaining and paying for the services of the environmental consultant, and 
(3) verifying that the material is rendered harmless, as otherwise set forth in Section 10.7.3 above.  The Contractor will 
not be entitled to an increase in the Contract Amount as stated in the last sentence of Section 10.7.3 if the Contractor 
or its Subcontractors of any tier are responsible for the condition requiring the testing of the material and the stoppage 
of the Work.  Remediation Work must be conducted by properly qualified contractors approved in advance by Metro.  
Generally, Metro may at its option contract directly with environmental consultants and remediation contractors, 
regardless of whether the Work will be performed at the Contractor's expense. 

10.7.5 To the fullest extent permitted by law, Metro will indemnify the Contractor, Subcontractors, 
Architect or Engineer, and their consultants and agents, and employees of any of them and hold them harmless from 
and against claims, damages, losses, and expenses, including without limitation attorney fees, arising out of or 
resulting from performance of the Work in the affected area if in fact the material or substance was not introduced to 
the Project Site by the Contractor or its Subcontractors of any tier, presents the risk of bodily injury or death, and has 
not been rendered harmless.  No indemnification provided by Metro under this Section will be required to indemnify the 
Contractor, Subcontractors, or their employees or agents to the extent of liability for death or bodily injury to persons or 
damage to property caused in whole or in part by the Contractor's own negligence, but will require indemnity to the 
extent of the fault of Metro or its agents or representatives. 

10.7.6 To the fullest extent permitted by law, the Contractor will indemnify Metro, the Project 
Manager, and employees of any of them and hold them harmless from and against claims, damages, losses, and 
expenses, including without limitation attorney fees, arising out of or resulting from performance of the Work in the 
affected area if in fact the material or substance was introduced to the Project Site by the Contractor or its 
Subcontractors of any tier, presents the risk of bodily injury or death, and has not been rendered harmless.  No 
indemnification provided by the Contractor under this Section will be required to indemnify Metro or its agents or 
representatives to the extent of liability for death or bodily injury to persons or damage to property caused in whole or 
in part by Metro's own negligence, but will require indemnity to the extent of the fault of the Contractor or its agents or 
representatives. 

10.8 Additional Requirements for Work at Metro Project Sites.  The Contractor will comply with the 
following requirements in addition to the requirements set forth in this Article 10. 

10.8.1 Safety and Health Precautions. 
10.8.1.1 Contractor shall take all precautions to prevent the possibility of fire resulting from 

construction operations.  Contractor will provide emergency fire extinguishing equipment of adequate type and 
quantity, readily available, and properly maintained.  Contractor shall provide a fire watch and screening whenever 
welding is in progress in areas accessible or visible to Metro staff or the general public. 

10.8.1.2 All contracted employees are expected to follow established safety procedures in 
the General Contractor's Safety Plan and report any safety violation or unsafe work practice to a lead worker or project 
manager.    Violation of any safety procedure is a serious offense due to the severe consequences that may result and 
must be reported immediately.  It is most important to report safety violations and unsafe work practices to individuals 
who can take immediate action to resolve the problem. 

10.8.1.3 Vests and hardhats (as well as other personal protection attire as required by the 
General Contractor) are required to be worn at construction worksites.  Contractors shall wear such vests at all times 
on the Project Site. 

10.8.1.4 Any physical, mental, or emotional condition that may affect a Contractor or 
Subcontractor employee’s ability to work safely, make sound judgments, or compromise their ability to react quickly in 
the event of an emergency, must be reported to their lead or project manager prior to the start of their shift. 

10.8.1.5 For safety reasons, IPods, MP3 players, and other sound devices requiring 
earphones are prohibited during working hours. 

10.8.1.6 The Contractor will provide warning signs, flagger(s), and other safety and health 
precautions that may become necessary or required for protection of Work or for protection of the public, Owner's 
personnel, and construction personnel, including Owner's and Architect's or Engineer’s Representatives engaged on 
the Project.  State of Oregon Workmen’s Compensation Board Safety Codes for Construction Work and Federal Safety 
Codes, form a part of these Specifications. 

10.8.2 Access to Metro  Project Site.  Contractor and Subcontractors will comply with the following 
requirements: 

10.8.2.1 Locations for access to the Project Site by Contractor and Subcontractors shall be 
approved by the Project Manager. 
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10.8.2.2 The Contractor’s representatives must always be on the premises when 
Subcontractors are working.  Identification will be issued and worn for General Contractor's representatives. 

10.8.2.3 The Contractor will keep a log of all Subcontractors that are working on-site each 
day.  Subcontractors must always sign in with the Contractor and wear identification issued by the Contractor. 

10.8.2.4 Construction on the Project Site is limited to 7 am to 5 pm, Monday through Friday, 
unless Work at other times is approved in advance by the Project Manager.   

10.8.2.5 When Contractor needs access throughout the day to an area that is normally 
secured and inaccessible to visitors, the Project Manager will provide “contractor locks” and keys, and Contractor must 
keep said areas secure. 

10.8.2.6 Contractor will ensure that all of its and Subcontractors' officers, employees, and 
agents are aware of and comply with the access requirements in this Section 10.8.2. 

10.8.3 Site Protection/Safety. 
10.8.3.1 The Project Site may be in operation and open to the public during construction of 

the Work.  Construction Work in and around Owner's buildings occupied by Metro personnel or frequented by the 
public shall be conducted in such a manner as to permit such operation without jeopardy and with the absolute 
minimum of inconvenience to occupants and the public. 

10.8.3.2 Metro may restrict hours of work to accommodate Metro activities or special 
events. 

10.8.3.3 Construction Work that requires coordination with Metro staff activities will be 
planned in advance with the Project Manager.  A meeting will be held with Metro staff to identify a plan for the activity. 

10.8.3.4 The Contractor will take every precaution to minimize noise, spreading of dust and 
debris, causing undue vibrations or impacts, and other nuisances.  The Contractor shall do no structural or other 
damage to any in-place improvements. 

10.8.3.5 Metro-owned tools, vehicles, and other equipment may not be used at any time. 
10.8.3.5.1 Tree/Vegetation  Protection.  The Contractor shall comply with the  

local government regulations applicable to the Project, and shall consult with the Project Manager prior to doing work 
that could impact the health of a tree or vegetation not scheduled for removal by contract documents. 

10.8.4 Personnel and Subcontractors. 
10.8.4.1 Smoking is prohibited in all areas of the Project Site except in designated smoking 

areas.  Contractor and Project Manager to determine a designated smoking area. 
10.8.5 Prejudicial remarks, actions, slurs, and jokes in the workplace that are offensive to people 

relative to their race, color, religion, national origin, sex, age, marital status, veteran status, disability, or sexual 
orientation are strictly prohibited.  Sexual harassment is strictly prohibited.  Contractors are expected to use a 
reasonable person’s standard of good judgment in their working relationships.  No person shall be subjected to 
deliberate or repeated unsolicited verbal comments, gestures, or physical contact of a sexual nature, or that which is 
offensive, hostile, or intimidating. 

10.8.6 Restrictions: 
10.8.6.1 Contractors are not allowed to bring the following items onto the Project Site: 

10.8.6.1.1 Weapons 
10.8.6.1.2 Alcohol, narcotics 
10.8.6.1.3 Skates/Skateboards/Rollerblades/Wheelies 
10.8.6.1.4 Bicycles (if a Contractor employee is commuting to the Project Site 

via bicycle, arrangements can be made for appropriate parking and use). 
10.8.6.1.5 Pets 

10.8.7 Prohibited Conduct: 
10.8.7.1 The following conduct is strictly prohibited and will result in the immediate ejection 

of the offending Contractor employee or Subcontractor from Project Site premises: 
10.8.7.1.1 Possessing, using, transferring, offering, or being under the influence 

of any intoxicants or narcotics during working hours. 
10.8.7.1.2 Willful deceit, gross negligence, or theft, including of personal or 

public property. 
10.8.7.1.3 Neglect of duty, violation of Metro ordinances, regulations, and 

directives. 
10.8.7.1.4 Willful or repeated negligent violation of established safety policies 

and procedures. 
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10.8.7.1.5 Possessing a firearm, illegal weapons, fireworks, or explosive device 
on Metro property 

10.8.7.1.6 Harassment, discourteous treatment of any kind, or discrimination to 
staff, volunteers, or members of the public.  Obscenities, profanity, yelling, shouting, abusive, or maligning tone of 
voice and/or language is considered discourteous and is prohibited. 

10.8.7.1.7 Misuse of Metro property. 

ARTICLE 11 
INDEMNIFICATION 

11.1 Indemnification. 
11.1.1 Contractor shall assume all responsibility for the Work and shall bear all losses and damages 

directly or indirectly resulting to Contractor, Metro, Architect, Engineer, their officers, agents, and employees, or to 
others on account of the character or performance of the Work or accidents. 

11.1.2 Contractor shall defend, indemnify, and hold harmless Metro, its officers, agents, and 
employees from all claims, liability, loss, damage, consequential or otherwise, and injury of every kind, nature, and 
description, directly or indirectly resulting from activities in the performance of the Contract, the ownership, 
maintenance, or use of motor vehicles in connection therewith, or the acts, omissions, operations, or conduct of 
Contractor or any Subcontractor or Supplier under the Contract in any way arising out of the Contract, irrespective of 
whether fault is the basis of the liability or claim. 

11.1.3 Any specific duty or liability imposed or assumed by Contractor, as may be otherwise set forth 
in the Contract Documents, shall not be construed as a limitation or restriction of the general liability or duty imposed 
upon Contractor by this Section. 

11.1.4 Such liabilities and losses from which Contractor shall indemnify and hold harmless the 
above-described indemnities shall include but not be limited to: 

11.1.4.1 Special activities by Metro to verify and/or expedite delivery of materials and those 
losses incurred by Metro as a result of any delays to Other Metro Contractors resulting from acts of Contractor or its 
failure to act. 

11.1.4.2 Acceleration payments to Other Metro Contractors on the Project or related 
projects resulting from Contractor falling behind the Construction Schedule for causes not entitling it to an extension of 
Contract Time under any provisions of the Contract Documents that cause other Metro Contractors to fall behind the 
Construction Schedule so that they must then accelerate the performance of the Work, as directed by Metro, in order 
to maintain progress. 

11.1.4.3 Violations of the ordinances or regulations of Metro, any federal, state, county, or 
city laws or order of any properly constituted authority in any manner affecting this Contract, in addition to any laws or 
regulations that might affect this Contract. 

11.1.5 Any and all suits, actions, damages, or claims of every name and description to which the 
above-indemnified may be subjected or put by reason of injury to persons or property arising out of, in connection with, 
or incident to the execution of the Work, or resulting from acts or omissions on the part of Contractor, its 
Subcontractors, officers, employees, or agents, and all attorney fees and court costs incident thereto. 

11.1.6  No indemnification provided by the Contractor under this Article 11 or insurance provided 
under Article 12 will be required to indemnify Metro or its employees or agents to the extent of liability for death or 
bodily injury to persons or damage to property caused in whole or in part by their own negligence, but will require 
indemnity to the extent of the fault of the Contractor or those entities or persons for whom the Contractor is 
responsible. 

ARTICLE 12 
INSURANCE 

12.1 General Insurance Requirement.  The Contractor will purchase from and maintain in a company or 
companies lawfully authorized to do business in the State of Oregon such insurance as will protect the Contractor 
from claims set forth below that may arise out of or result from the Contractor's operations and completed operations 
under the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor 
or by a Subcontractor, or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any 
of them may be liable: 

12.1.1 Claims under workers' compensation, disability benefit, and other similar employee benefit 
acts that are applicable to the Work to be performed; 
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12.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

12.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any person 
other than the Contractor's employees; 

12.1.4 Claims for damages insured by usual personal injury liability coverage and commercial 
general liability coverage (or its equivalent as approved in advance by the Owner); 

12.1.5 Claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property, including loss of use resulting therefrom; 

12.1.6 Claims for damages because of bodily injury, death of a person, or property damage arising 
out of ownership, maintenance, or use of a motor vehicle; 

12.1.7 Claims for bodily injury or property damage arising out of completed operations; 
12.1.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 

Article 12 of the General Conditions; 
12.1.9 Claims for third-party injury and property damage (including without limitation clean-up costs) 

as a result of pollution conditions arising from the Contractor's operations or completed operations; and 
12.1.10  Claims involving the Contractor's professional liability, solely to the extent that the Contractor 

accepts design or design/build responsibilities under the Contract. 
12.2 Required Coverage.  Without waiver of any other requirement of the Contract Documents, the 

Contractor will provide, pay for, and maintain in full force and effect at all times during the performance of the Work 
until final acceptance of the Work or for such further duration as required, the following policies of insurance issued by 
a responsible carrier.  All of the Contractor's insurance carriers will be rated A VII or better by A.M. Best's rating 
service, unless otherwise approved by the Owner. 

12.2.1 Workers' Compensation:  Workers' compensation coverage sufficient to meet statutory liability 
limits. 

12.2.2 Employer's Liability:  The Contractor will purchase and maintain employer's liability insurance 
in addition to its workers' compensation coverage with at least the minimum limits in Section I.C below. 

12.2.3 Commercial General Liability:  The Contractor will purchase and maintain commercial general 
liability ("CGL") insurance on an occurrence basis, written on ISO Form CG 0001 (12/04 or later) or an equivalent form 
approved in advance by the Owner.  CGL coverage will include all major coverage categories including bodily injury, 
property damage, and products/completed operations coverage maintained for at least six years following final 
payment.  The CGL insurance will also include the following:  (a) separation of insured; (b) incidental medical 
malpractice; and (c) per-project aggregate for premises operations. 

12.2.4 Professional Liability/Errors and Omissions:  To the extent that the Contractor accepts design 
or design/build responsibilities, the Contractor will purchase and maintain professional liability/errors and omissions 
insurance and cause those Subcontractors providing design services do so. 

12.2.5 Automobile Liability:  The Contractor will purchase and maintain automobile liability insurance 
with coverage for owned, hired, and non-owned vehicles on ISO form CA 00 01 or an equivalent form approved in 
advance by the Owner.  The automobile liability insurance will include pollution liability coverage resulting from vehicle 
overturn and collision. 

12.2.6 Pollution Liability:  The Contractor will purchase a contractors' pollution liability policy.  
Coverage will include third-party claims for bodily injury, property damage, and environmental damage resulting from 
pollution conditions caused during the performance of covered operations for both on-site and migrating from the job 
site.  Such coverage will include pollution conditions arising from covered operations including work performed by its 
Subcontractors and third-party claims against the Contractor alleging improper supervision of its Subcontractors. 

12.2.7 Commercial Umbrella/Excess Coverage:  The Contractor will purchase or maintain a 
commercial umbrella or excess liability policy to meet the minimum limits as described below in Section I.C.  
Commercial umbrella/excess liability coverage will include:  (a) "Pay on behalf of" wording; (b) concurrency of effective 
dates with primary coverage; (c) punitive damages coverage (where not prohibited by law); (d) application of aggregate 
(where applicable) in primary coverage; (e) "care, custody, and control" coverage that follows the form for primary 
coverage; and (f) drop-down feature.  Excess/umbrella coverage will be scheduled to the CGL, employer’s liability, and 
automobile liability policies. 

12.3 Limits.  The insurance required by this Article 12 will be written for at least the limits of liability 
specified in this Section or required by law, whichever is greatest. 

12.3.1 Workers' Compensation ................................................ Statutory Limits 
12.3.2 Employer's Liability 
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12.3.2.1 Each Accident .................................................... $1,000,000 
12.3.2.2 Each Bodily Injury/Disease ................................ $1,000,000 
12.3.2.3 Aggregate Bodily Injury/Disease ........................ $1,000,000 

12.3.3  Commercial General Liability 
12.3.3.1 Each Occurrence ............................................... $2,000,000 
12.3.3.2 General Aggregate ............................................. $2,000,000 
12.3.3.3 Product/Completed Operations ......................... $2,000,000 
12.3.3.4 Personal & Advertising Injury ............................. $2,000,000 
12.3.3.5 Fire Damage Limit .............................................. $2,000,000 
12.3.3.6 Medical Expense Limit ....................................... $2,000,000 

12.3.4 Automobile Liability 
12.3.4.1 Combined Single Limit ....................................... $2,000,000 

12.3.5 Pollution Liability 
12.3.5.1 Single Limit ........................................................ $2,000,000 
12.3.5.2 Aggregate .......................................................... $2,000,000 

12.3.6 Commercial Umbrella/Excess Coverage 
12.3.6.1 Each Occurrence   Alternates:  Min. $2,000,000/$5,000,000/$10,000,000 

12.4 Additional Insureds.  The Contractor's third-party liability insurance policies will include the Owner 
and its officers, employees, agents, volunteers, partners, successors, and assigns as additional insureds.  The policy 
endorsement must extend premise operations and products/completed operations to the additional insureds.  The 
additional insured endorsement for the CGL insurance must be written on ISO Form CG 2010 (11/85), a CG 2037 
(07/04) together with CG 2033 (07/04), or the equivalent, but will not use the following forms:  CG 20 10 (10 93) or CG 
20 10 (03 94). 

12.5 Joint Venture.  If the Contractor is a joint venture, the joint venture will be a named insured for the 
liability insurance policies. 

12.6 Primary Coverage.  The Contractor's insurance will be primary insurance coverage and may not 
seek contribution from any insurance or self-insurance carried by the Owner or the Architect or Engineer, including 
any property damage coverage carried by the Owner.  Contractor's insurance will apply separately to each insured 
against whom a claim is made or suit is brought.  The Contractor's insurance will not include any cross-suit exclusion 
or preclude an additional insured party from asserting a claim as a third party. 

12.7 Contractor's Failure to Maintain Insurance.  If for any reason the Contractor fails to maintain 
required insurance coverage, such failure will be deemed a material breach of the Contract and the Owner, at its sole 
discretion, may suspend or terminate the Contract for cause pursuant to Article 15 of this Contract.  The Owner may, 
but has no obligation to, purchase such required insurance, and without further notice to the Contractor, the Owner 
may deduct from the Contract Sum any premium costs advanced by the Owner for such insurance.  Failure to 
maintain the insurance coverage required by this Article 12 will not waive the Contractor's obligations to the Owner. 

12.8 Certificates of Insurance.  The Contractor will supply to the Owner Certificates of Insurance for the 
insurance policies described in this Article 12 prior to the commencement of the Work and before bringing any 
equipment or construction personnel onto the Project site. Contractor shall email Certificate of Insurance to 
submitdocuments@oregonmetro.gov. 

12.8.1 Additional Certificates.  To the extent that the Contractor's insurance coverages are required 
to remain in force after final payment and are reasonably available, an additional certificate evidencing continuation of 
such coverage will be submitted with the final application for payment.  Information concerning reduction of coverage 
because of revised limits or claims paid under the general aggregate, or both, will be furnished by the Contractor with 
reasonable promptness in accordance with the Contractor's information and belief. 

12.8.2 Prohibition Until Certificates Received.  The Owner will have the right, but not the obligation, to 
prohibit the Contractor and its Subcontractors from entering the Project site until the required certificates (or other 
competent evidence that insurance has been obtained in complete compliance with this Article 12) are received and 
approved by the Owner. 

12.8.3 Deductibles/Self-Insured Retentions:  Payment of deductibles or self-insured retention is a 
Cost of the Work and does not justify a Change Order.  Satisfaction of all self-insured retentions or deductibles will be 
the sole responsibility of the Contractor. 

12.9 Subcontractor Insurance.  The Contractor will cause each Subcontractor to purchase and maintain 
in full force and effect policies of insurance as specified in this Article 12, except that the coverage limits shall be at 
least $1,000,000 combined single limit for each occurrence and in the aggregate.  The Contractor will be responsible 

mailto:submitdocuments@oregonmetro.gov
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for the Subcontractors' coverage if the Subcontractors fail to purchase and maintain the required insurance.  When 
requested by the Owner, the Contractor will furnish copies of Certificates of Insurance establishing coverage for each 
Subcontractor. 

12.10 Limitations on Coverage. 
12.10.1   No insurance provided by the Contractor under this Article 12 will be required to indemnify 

the Owner, the Architect or Engineer, or their employees or agents to the extent of liability for death or bodily injury to 
persons or damage to property caused in whole or in part by their own negligence, but will require indemnity to the 
extent of the fault of the Contractor or its agents, representatives, or Subcontractors. 

12.10.2   The obligations of the Contractor under this Article 12 will not extend to the liability of the 
Architect or Engineer or its consultants for (a) the preparation or approval of maps, drawings, opinions, reports, 
surveys, Change Orders, designs, or specifications; or (b) the giving or failure to give directions or instructions to the 
extent that the directions, or failure to provide directions, are the cause of the injury or damage. 

12.10.3  By requiring insurance, the Owner does not represent that coverage and limits will necessarily 
be adequate to protect the Contractor.  Insurance in effect or procured by the Contractor will not reduce or limit the 
Contractor's contractual obligations to indemnify and defend the Owner for claims or suits that result from or are 
connected with the performance of the Contract. 

12.11 Property Insurance 
12.11.1   Builders Risk.  Contractor, for the life of this Contract, shall effect and maintain Builders All 

Risk Insurance and fire insurance with extended coverage and malicious mischief coverage upon the structures on 
which the Work of this Contract is to be done to 100 percent (100%) of the insurable value thereof, protecting (1) 
Owner's interest; (2) Contractor's interest; and (3) the Subcontractor's interest in the Work.  Contractor's interest and 
Subcontractor's interest, as used herein, means their property interests and the property interests of others for which 
they are responsible in the Project, in all materials and supplies entering into or used or destined for use therein, and in 
all expendable items of equipment that are used in or are incidental to but that do not become a part of the finished 
Project, located at the job Site at the time of loss or damage.  Such insurance shall not exclude coverage for 
landslides, collapse, explosion, or loss due to the result of faulty workmanship.  Such insurance will include coverage 
for soft costs or delay in opening. 

12.11.1.1 Contractor and all Subcontractors shall be responsible for any loss or damage to 
their machinery and apparatus and nonexpendable items of their equipment. 

12.11.1.2 Contractor shall provide adequate fire protection equipment and safeguards to 
protect Metro and Contractor's interests in accordance with Metro’s insurance carrier's requirements. 

12.11.1.3 Contractor will furnish copies of Certificates of Insurance establishing coverage 
prior to project start. 

12.11.2    Contractor's Responsibility.  Contractor must provide insurance for its own machinery, tools, 
equipment, or supplies that are not to become a part of the Project. 

ARTICLE 13 
MINORITY/WOMEN/EMERGING SMALL BUSINESS PROGRAM 

13.1 Contractor shall comply with all pertinent provisions of Metro's MWESB Business Program that are 
contained in Metro Code 2.04.100 to 2.04.190 and that are by this reference expressly incorporated herein and made 
a part of this Contract. 

13.2 Contractor shall not replace a minority, women-owned or emerging small business enterprise 
Subcontractor with another Subcontractor, either before Contract Award or during Contract performance, without prior 
written approval of Metro.  In replacing a minority, women-owned or emerging small business Subcontractor, 
Contractor shall replace such minority, women-owned or emerging small business Subcontractor with another 
certified minority, women-owned or emerging small business Subcontractor or make good faith efforts to do so.  
Failure to do so shall constitute Contractor's default of this Contract, and Metro, at its option, may terminate this 
Contract under the procedures set out in Article 15. 

13.3 Metro reserves the right, at all times during the period of this Contract, to monitor Contractor's 
compliance with the terms of the MWESB Business Program and enforce the program if Contractor should fail to so 
comply.  Contractor shall be bound by any and all representations made concerning its compliance with the program 
prior to Contract Award and any and all representations made by Contractor concerning the replacement of a minority 
or women-owned business Subcontractor during the performance of this Contract. 

13.4 MWESB Participation in the Contract. 
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13.4.1 It is Metro's policy that Contractor shall take reasonable steps to ensure that Minority Business 
Enterprises (MBE), Women Business Enterprises (WBE), and Emerging Small Businesses (ESB) have the opportunity 
to participate in the Work. 

13.4.2 Termination and Substitution of MWESB.  The Contractor shall notify Metro in writing and 
confer with Metro before terminating or replacing a MWESB that has a signed contract with the Contractor. 

13.4.3 Changes in Work Committed to MWESB.  Metro will consider the impact on MWESB 
participation in instances where Metro changes, reduces, or deletes Work contracted to MWESB firms at the time of 
Contract Award.  In such instances, the Contractor shall not be required to replace the Work but is encouraged to do 
so.  If the Contractor proposes any changes that involve a contracted MWESB, the Contractor shall notify the MWESB 
of the proposed change, reduction, or deletion of any Work committed at the time of Contract Award prior to executing 
the Change Order.  The Contractor can choose to enable the affected MWESB to participate in the Change Order 
request and is requested to make every effort to maintain the contracted MWESB percentage. 

13.4.4 Contractor Payments to Subcontractors.  The Contractor shall maintain records of all 
subcontracts entered into with MWESB firms and records of materials purchased from MWESB suppliers.  Such 
records shall show the name and business address of each MWESB subcontractor or vendor and the total dollar 
amount actually paid to each MWESB subcontractor or vendor.  The Contractor shall pay each subcontractor for 
satisfactory performance of its contract no later than ten (10) Calendar Days from receipt of each payment the 
Contractor receives from Metro.  The Contractor shall also return Retainage payments to each subcontractor within 
ten (10) Calendar Days after the subcontractor’s work is satisfactorily completed.  Any delay or postponement of 
payment from the above-referenced time frame may occur only for good cause following written approval of the Metro 
Project Manager.  The Contractor shall submit a completed, signed original "Metro Monthly Subcontractor Payment 
and Utilization Report," available from Metro.  The Contractor shall submit the form when a progress or final payment 
has been made to each subcontractor or supplier or when any held retainage is returned to a subcontractor or supplier. 
Contractor shall submit the form no later than the fifth day of each month.  At the completion of the Project, Contractors 
shall submit a final form indicating the total amounts paid to all subcontractors and suppliers.   

ARTICLE 14 
MISCELLANEOUS STATUTORY RESPONSIBILITIES OF CONTRACTOR 

Contractor shall keep itself fully informed of and shall fully comply with all federal, state, regional, and local laws, rules, 
regulations, ordinances, and orders pertaining in any manner to this Contract and those rules, regulations, and orders of 
any agency or authority having jurisdiction over the Work or those persons employed or engaged therein.  Contractor shall 
pay all taxes, including federal, state, regional, county, and city, or taxes of any other governmental entity applicable to the 
Work performed or materials provided under this Contract. 

ARTICLE 15 
TERMINATION OR SUSPENSION OF THE WORK 

15.1 Default of Contractor. 
15.1.1 If Contractor should be adjudged bankrupt, or if Contractor should make a general assignment 

for the benefit of its creditors, or if a receiver should be appointed on account of insolvency, or if Contractor should 
refuse to or fail to supply enough properly skilled workers or proper materials for the efficient prosecution of the Work, 
disregard laws, ordinances, or the instructions of Metro, or otherwise be in violation of any provision of the Contract, 
Metro may, without prejudice to any other right or remedy and after giving Contractor and Contractor's surety on the 
Performance Bond prior written notice, terminate the Contract or any portion of the Contract, which termination shall be 
effective ten (10) days after service of such notice.  Such notice shall contain the reasons for the termination and shall 
state that unless, within ten (10) calendar days of service of the termination notice on Contractor, Contractor or its 
surety on the Performance Bond shall have cured or shall have made, in Metro's opinion, appropriate arrangements for 
prompt cure of all of the cause(s) for termination cited in the notice of termination, the Contract shall terminate. 

15.1.2 Upon termination, Metro may take possession of the premises and of all materials, tools, and 
appliances thereon, as well as all other materials whether on the premises or not, for which Contractor has received 
partial payment, and may finish the Work or the portion terminated by whatever method it may deem expedient. 

15.1.3 In the event action as above indicated is taken by Metro, Contractor or Contractor's surety 
shall provide Metro with immediate and peaceful possession of all of the materials, tools, and appliances located on 
the premises, as well as all other materials whether on the premises or not, for which Contractor has received any 
progress payment.  Upon termination, in the event that the surety does not complete the Contract, at the election of 
Metro, Contractor shall assign any and all subcontracts and material contracts to Metro or Metro's designee.  Further, 
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Contractor shall not be entitled to receive any further payment until the Work is completed.  On completion of the Work, 
determination shall be made by Metro of the total amount Contractor would have been entitled to receive for the Work 
under the terms of the Contract had Contractor completed the Work.  If the difference between said total amount and 
the sum of all amounts previously paid to Contractor, which difference will hereinafter be called the "unpaid balance," 
exceeds the expense incurred by Metro in completing the Work, including expense for additional managerial and 
administrative service, and all other costs, damages, and expenses incurred by Metro due to Contractor's failure to 
complete the Contract, such excess will be paid to Contractor, with the consent of the surety.  If, instead, the described 
expenses incurred by Metro exceed the unpaid balance, the amount of the excess shall be paid to Metro by Contractor 
or its surety.  If only a portion of the Contract is terminated, this Section shall be deemed to apply to that portion of the 
Work only. 

15.1.4 In addition to the above-mentioned right, Metro shall have the right, at its option, to suspend all 
or part of Contractor's performance under the Contract should any of the events occur that give Metro the right to 
terminate the Contract as above described.  In such event, Metro shall give Contractor and Contractor's surety prior 
written notice of such suspension and Contractor shall stop or cause to stop all such Work under the Contract 
immediately on receipt of such notice and shall not commence such Work under the Contract again unless and until 
Contractor shall receive written notice from Metro to proceed.  Metro shall not be responsible or liable to Contractor or 
others for any costs or expenses of whatever nature related to Contractor's failure to stop Work as directed by Metro. 

15.1.5 After receipt of a notice of termination or suspension, and except as otherwise directed by 
Metro, Contractor shall as it relates to those portions of the Contract terminated or suspended: 

15.1.5.1 Stop Work under the Contract on the date and to the extent specified in the notice 
of termination or suspension. 

15.1.5.2 Place no further orders or subcontracts, or suspend the same, as applicable, for 
materials, services, or facilities except as necessary to complete the portion of the Work under the Contract that is not 
terminated or suspended. 

15.1.5.3 Terminate or suspend, as applicable, all orders and subcontracts to the extent that 
they relate to the performance of such Work terminated or suspended. 

15.1.6 Metro may, at its discretion, avail itself of any or all of the above rights or remedies and its 
invoking of any one of the above rights or remedies will not prejudice or preclude Metro from subsequently invoking 
any other right or remedy set forth above or elsewhere in the Contract. 

15.1.7 None of the foregoing provisions shall be construed to require Metro to complete the Work nor 
to waive or in any way limit or modify the provisions of the Contract relating to the fixed and liquidated damages 
suffered by Metro on account of failure to complete the Project within the time prescribed. 

15.2 Termination in the Public Interest. 
15.2.1 Metro may unilaterally terminate the Contract in whole or in part for convenience, when Metro 

determines it to be in the public interest. 
15.2.2 When Metro decides to terminate a Contract for convenience, Metro will notify the Contractor 

and its sureties in writing of its intention to terminate the Contractor's right to proceed with the Work no less than 
seven (7) days in advance of the date of the actual termination.  The date of termination, which is the date after which 
no Work is to be performed, must be stated in the notice.  Notice will be deemed to have been given if sent to the 
Contractor's or any surety's last known address provided to Metro by the Contractor and its sureties.  For purposes of 
computing time in this Section, the first day counted is the day that the notice is mailed by Metro. 

15.2.3 After receipt of a notice of termination, and except as directed by Metro, the Contractor will 
immediately proceed with the following obligations: 

15.2.3.1 Stop Work by the date as specified in the notice; 
15.2.3.2 Award no further subcontracts and place no further orders for materials, services, 

or facilities, except as necessary to complete the continued portion of the Contract, if any; 
15.2.3.3 Terminate all Subcontractors and orders to the extent that they relate to the Work 

terminated; 
15.2.3.4 Assign to Metro, if directed by Project Manager, all right, title, and interest of the 

Contractor under the subcontracts terminated, in which case Metro will have the right to settle or to pay any termination 
settlement proposals arising out of those terminations; 

15.2.3.5 With approval or ratification to the extent required by Metro, settle all outstanding 
liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or ratification 
will be final for purposes of this clause; 
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15.2.3.6 As directed by Metro, transfer title and deliver to Metro (a) the fabricated or 
unfabricated parts, Work in process, completed Work, supplies, and other materials produced or acquired for the Work 
terminated, and (b) the completed or partially completed plans, drawings, information, and other property that, if the 
Contract had been completed, would be required to be furnished to Metro; 

15.2.3.7 Take any actions that may be necessary, or that Project Manager may direct, for 
the protection and preservation of the property related to this Contract that is in the possession of the Contractor and in 
which Metro has or may acquire an interest; and 

15.2.3.8 Use its best efforts to sell, as directed or authorized by Project Manager, any 
property of the type referred to in Section 14.2.3.6 above, except that the Contractor (a) is not required to extend credit 
to any purchaser and (b) may acquire the property under the conditions prescribed by, and at prices approved by, the 
Project Manager.  The process of any transfer or disposition will be applied to reduce any payments to be made by 
Metro under this Contract, credited to the price or cost of the Work, or paid in any other manner directed by Project 
Manager. 

15.2.4 Upon termination, Metro will pay the Contractor the following costs, and no other, as a result of 
the termination: 

15.2.4.1 With regard to the Contract Work performed before the effective date of 
termination, the total (without duplication of any items) of the following costs: 

15.2.4.1.1 The cost of this Work, as determined by the method of payment 
established by the Contract Documents; 

15.2.4.1.2 The cost of settling and paying termination settlement proposals 
under terminated subcontracts that are properly chargeable to the terminated portion of the Contract if such costs are 
not included in Section 14.2.3.4; and 

15.2.4.1.3 A sum as profit on Section 14.2.4.1.1  above, not to exceed ten 
percent of that amount, unless it appears that the Contractor would have sustained a loss on the entire Contract had it 
been completed.  No profit, however, is permitted on costs compensated under Section 14.2.4.1.2. 

15.2.4.2 The reasonable costs of settlement of the Work terminated, including: 
15.2.4.2.1 Accounting, clerical, and other expenses reasonably necessary for 

the preparation of termination settlement proposals and supporting data, except that no allowance will be made for 
costs incurred as attorney fees; 

15.2.4.2.2 The termination and settlement of Subcontractors (excluding the 
amounts of such settlements); and 

15.2.4.2.3 Storage, transportation, and other costs incurred reasonably 
necessary for the preservation, protection, or disposition of the termination inventory. 

15.2.5 No costs other than those allowed in Section 14.2.4 are to be paid.  By way of example only, 
and not by way of limitation, costs that would not be allowed include anticipated profits on unperformed Work, 
consequential damages, post-termination overhead, Bid or Proposal preparation costs, costs for retraining employees, 
depreciation on idle equipment, cost of common items reasonably usable on the Contractor's other work, and costs 
unrelated to the Work performed prior to the date of termination. 

15.2.6 Metro may deduct from any sums otherwise due the Contractor under Section 14.2.4 above 
the cost of advance payments made to the Contractor under the terminated portion of this Contract, any claim that 
Metro has against the Contractor whether or not arising from this Contract, and the agreed price of, or proceeds of sale 
of, materials, supplies, or other things acquired by the Contractor or sold under the provision of Section 14.2.3.8 and 
not recovered by or credited to Metro. 

15.2.7 Payment from Metro is not due until the Contractor has submitted an itemization of its 
recoverable costs to Metro in writing, together with supporting documentation.  The Contractor will supply additional 
supporting documentation on request by Metro in order to recover its costs. 

15.2.8 The Contractor will maintain all records and documents relating to the termination until Metro 
and the Contractor resolve the amount of costs to be paid by Metro to the Contractor as a result of this termination.  
Such records must be made available to Metro within thirty (30) days of the request. 

END OF SECTION 



Construction Agreement 
600 NE Grand Ave. 
Portland, OR 97232-2736 
503-797-1700

METRO CONTRACT NO. 306009 

Revised August 2015 Page 48 of 52

METRO GENERAL CONDITIONS - EXHIBIT 1 

WARRANTY FORM 

We the undersigned hereby warrant that the [DESCRIBE WORK PERFORMED OR MATERIALS 
SUPPLIED].that we have provided for [INSERT PROJECT NAME] has been done in accordance with the Contract 
Documents and that the Work as provided will fulfill the requirements of the warranty included in Article 7 of the 
Metro General Conditions. 

We agree to correct or remove and replace any or all of our Work, together with any other adjacent Work that may 
be displaced or affected by so doing, that may be defective in its workmanship or materials, or that may fail to 
conform to the requirements of the Contract Documents, within a period of one (1) year following the later of the 
date of substantial completion or the date described in Section 7.7 of the Metro General Conditions, without any 
expense whatsoever to Metro, normal wear and tear and mistreatment excepted. 

In the event of our failure to comply with the above-mentioned conditions within twenty (20) calendar days after 
Metro notifies Contractor in writing, we collectively and separately do hereby authorize Metro to proceed to have 
said defects repaired and corrected at our expense, and we will honor and pay the costs to dispose of nonconforming 
materials and charges therefore upon demand.  If Metro is required to enforce payment, it shall be entitled to recover 
its costs and reasonable attorney fees. 

CONTRACTOR SUBCONTRACTOR 

By By 

Print Name Print Name 

Date  Date  
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METRO GENERAL CONDITIONS - EXHIBIT 2  

SUBCONTRACTOR ASSIGNMENT OF ANTITRUST CLAIMS 

Project:   

Owner:  Metro 

General Contractor:  

Subcontractor:   

Release Date:   

1. By entering into a contract with the General Contractor, subcontractor, for consideration paid to subcontractor under the
subcontract, does irrevocably assign to Metro any claim for relief or cause of action that subcontractor now has or that may accrue to 
Subcontractor in the future, including at Metro's option, the right to control any such litigation on such claim for relief or cause of 
action, by reason of any violation of 15 USC Section 1 15, ORS 646.725, or ORS 646.730 in connection with any goods or services 
that are used, in whole or in part, for the purpose of carrying out subcontractor's obligations under its subcontract with the General 
Contractor. 

2. Subcontractors irrevocably assigns to Metro, as a third-Party beneficiary of the subcontract, any right, title, or interest that
has accrued or may accrue to the Subcontractor by reason of any violation of 15 USC Section 1 15, ORS 646.725, or ORS 646.730, 
including, at Metro's option, the rights to control any litigation arising hereunder, in connection with any goods or services provided to 
the Subcontractors or Suppliers by any person, in whole or in part, for the purpose of carrying out the Subcontractor's obligations as 
agreed to by Subcontractor in pursuance of the completion of the Contract  . 

3. It is an express obligation of Subcontractor that it will take no action that will in any way diminish the value of the rights
conveyed or assigned hereunder to Metro.  It is an express obligation of Subcontractor to advise the Office of Metro Attorney: 

a. In advance, of its intention to commence any action on its own behalf regarding such claims for relief or causes of
action; 

b. Immediately, upon becoming aware of the fact that an action has been commenced on its own behalf by some other
person or persons, of the impendency of such action; and 

c. the date on which it notified the obligor(s) of any such claims for relief or causes of action of the fact of its
assignment to Metro. 

4. In the event that any payment under any such claim is made to Subcontractor, it shall promptly pay over to Metro its
proportionate share thereof, if any, assigned to Metro herein. 

SUBCONTRACTOR 

By 

Print Name 

Date  
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METRO GENERAL CONDITIONS - EXHIBIT 3 
AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE 

(General Contractor – Progress Payment) 

This AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE is entered into ___________, by and between 
Metro, a Metropolitan Service District established pursuant to Oregon law and the Metro Charter (“Metro”) and ____________________, (the 
“Undersigned”) in accord with Metro Contract No. ____, dated _________, between Metro and the Undersigned for construction of 
_____________________ (the “Contract”).  As a condition precedent to Metro’s Progress Payment No.___ under the Contract in the amount of 
$__________, and in consideration thereof, the Undersigned agrees to make the following representations, warranties, covenants, agreements, and 
indemnities, and to fully and completely waive, release, and discharge Metro from all liabilities, obligations, and claims arising under the Contract, as 
follows: 
1. The Undersigned hereby certifies, represents, and warrants as follows:

1.1 It has supplied labor, services, equipment, materials, and materials provided or transported to the construction of the _____________ as
General Contractor under the Contract (the “Project”), and has subcontracted with other persons and entities to so provide. 

1.2 It has complied with all federal, state, and local laws, including social security laws, unemployment compensation laws, workers’ 
compensation laws, and tax laws, insofar as applicable to the performance of the Contract work, and has paid all federal, state, and local taxes 
including excise, use, sales, and withholding taxes. 

1.3 All subcontractors, laborers, service providers, equipment suppliers and material suppliers, and transporters for work, services, equipment, 
or materials supplied to the Project or to the Undersigned and used in the Project have been paid in full by the Undersigned through the period 
covered by previous progress payments made by Metro. 

1.4 It either has paid in full, or within ten (10) business days of receipt of the above set forth Progress Payment, will pay in full all 
subcontractors, laborers, service providers, equipment suppliers and material suppliers, and transporters for work, services, equipment, or materials 
supplied to the Project or to the Undersigned connected with or used in the Project, through the period covered by said progress payment made by 
Metro. 

1.5 It has delivered to Metro written releases of all rights to file claims on any bonds in connection with the Contract, signed by each 
subcontractor, service provider, and supplier who performed work or services, or furnished or transported materials or equipment in connection with 
the Contract, in accord with Article 9 of the Metro General Conditions to the Contract. 
2. The Undersigned acknowledges and agrees that Progress Payments made by Metro up to the date hereof, in the sum of____________, plus
Progress Payment No. ______, when paid, constitute payment in full of all amounts due to Undersigned for all labor, services, equipment, and 
materials provided or transported in connection with the Project up to and through _______, _____, as set forth in the Undersigned’s payment 
application No. ________.  The Undersigned agrees that, upon receipt of the above set forth progress payment, which is the full payment due and 
owing to Undersigned up to and through the date set forth in section 2, Undersigned will be paid in full for all labor (including contributions and 
benefits), services, equipment, supplies, and materials provided or transported in connection with the Project without exceptions, and that there are no 
other unsettled claims or demands therefore.  The Undersigned agrees that, conditioned upon receipt of Payment of the above set forth progress 
payment, and in consideration thereof, the Undersigned hereby fully and unconditionally waives and releases Metro from all liability for payment, 
liens or claims of lien, rights to lien, bond claim rights, and any other claim for payment it now has or asserts or may have or assert for labor, 
services, equipment, materials, and materials provided or transported in connection with the Project through and up to said date, and further releases 
Metro, the Project land and improvements from any claim, cause of action, or demand whatsoever, arising out of or relating to the Project that arose 
on or before said date. 
3. The Undersigned hereby agrees to promptly pay and obtain a release of claims on any bonds that may in the future affect the Project, and
defend, indemnify, and save Metro harmless from any liability or expense because of any claim on any bond or any other claim related to the work 
under the Contract through and up to the date set forth in section 2. 

4. The affiant signing below does hereby swear and attest that he/she has the full authority to sign this document on behalf of the Undersigned and
that Metro may rely on this Affidavit, Agreement for Lien Waiver and Release in connection with remitting Progress Payment No. _______ to 
Undersigned. 

STATE OF OREGON ) 
County of ____________ ) 
This instrument was acknowledged before me on  by  as 
__________of 

Notary Public - State of Oregon 

Dated: Affiant:________________________________________________________Its:___________________________
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METRO GENERAL CONDITIONS - EXHIBIT 4 

AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE 
(General Contractor – Final Closeout) 

This AFFIDAVIT, AGREEMENT FOR INDEMNITY, LIEN WAIVER AND RELEASE is entered into ___________, by and between 
Metro, a Metropolitan Service District established pursuant to Oregon law and the Metro Charter (“METRO”) _______________, (the 
“Undersigned”) in accord with Metro Contract No. ____, dated ____________, between Metro and the Undersigned for construction of the 
_____________________(the “Contract”).  As a condition precedent to Metro’s final payment under the Contract, in the amount of 
__________________ (the “Final Payment”), and in consideration thereof, the Undersigned agrees to make the following representations, warranties, 
covenants, agreements and indemnities, and to fully and completely waive, release and discharge Metro from all liabilities, obligations, and claims 
arising under the Contract, as follows: 
1. The Undersigned hereby certifies, represents and warrants as follows:

1.1 It has supplied labor, services, equipment, materials or materials transported to the construction of the _____________ as General
Contractor under Metro Contract No.______ (the “Project”), and has subcontracted with other persons and entities to so provide. 

1.2 It has complied with all federal, state and local laws, including social security laws, unemployment compensation laws, workers’
compensation laws, and tax laws, insofar as applicable to the performance of the Contract work, and has paid all federal, state and local taxes 
including excise, use, sales and withholding taxes. 

1.3 All subcontractors, laborers, service providers, equipment suppliers and material suppliers and transporters for work, services, equipment 
or materials supplied to the Project or to the Undersigned and used in the Project have been paid in full by the Undersigned through the period 
covered by previous progress payments made by Metro. 

1.4 It either has paid in full, or within ten (10) business days of receipt of the Final Payment, will pay in full all subcontractors, laborers, 
service providers, equipment suppliers and material suppliers and transporters for work, services, equipment or materials supplied to the Project or to 
the Undersigned connected with or used in the Project. 

1.5 It has delivered to Metro written releases of all rights to file claims on any bonds in connection with the Contract, signed by each 
subcontractor, service provider and supplier who performed work, services or furnished or transported materials or equipment in connection with the 
Contract, in accord with Article 9 of the General Conditions to the Contract.   
2. The Undersigned covenants and agrees that progress payments made by Metro up to the date hereof, in the sum of $___________, plus the Final
Payment in the amount of ____________, constitute full and final payment of all amounts due to Undersigned for all labor, services, equipment, and 
materials provided or transported in connection with the Project.  The Undersigned agrees that, conditioned upon receipt of the Final Payment, and 
in consideration thereof, the Undersigned hereby fully and unconditionally waives, discharges and releases Metro from all liabilities, obligations and 
claims, including all liens, claims of lien, rights to lien, bond claim rights and any other claim for payment it now has or asserts or may have or assert 
for labor, services, equipment, materials provided or transported in connection with the Contract, and further releases Metro, the Project land and 
improvements from any claim, cause of action, or demand whatsoever arising out of or relating to the Project. 
3. The Undersigned hereby agrees to defend, indemnify and hold Metro harmless from any liability or expense resulting from any claim on any
bond or any other claim related to the Contract or work there under, in accord with Articles 9 and 1 of the General Conditions to the Contract. 
4. The affiant signing below does hereby swear and attest that he/she has the full authority to sign this document on behalf of the Undersigned and
that, except for the Final Payment, which is the full and final payment due and owing to Undersigned, that Undersigned has been paid in full for all 
labor (including contributions and benefits), services, equipment, supplies and materials provided or transported in connection with the Project 
without exceptions, and that there are no other unsettled claims or demands therefore.  The Undersigned affiant further acknowledges that Metro may 
rely on this Affidavit, Agreement for Indemnity, Lien Waiver and Release in connection with remitting the Final Payment to Undersigned. 

STATE OF OREGON ) 
) ss. 

County of ____________ ) 

This instrument was acknowledged before me on  by  as 
__________of 

Notary Public - State of Oregon 

Dated: Undersigned:_________________________________________________________________ 
By:__________________________________Its:____________________________________ 
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METRO GENERAL CONDITIONS - EXHIBIT 5 

AFFIDAVIT, LIEN WAIVER AND RELEASE – CONDITIONAL FINAL 
(Subcontractor - Closeout) 

1. The undersigned,  (“Undersigned”), has provided labor, 
services, equipment, materials or materials transport to the construction of the improvements at _________________ 
known as _____________________________________________________________________________________, as a 
Subcontractor to ________________("Contractor"), Metro Contract No._____ (the “Project”). 

2. The Undersigned acknowledges and agrees that the sum of $_________________ constitutes full and final payment of all
amounts due to Undersigned for all labor, services, equipment, and materials provided or transported in connection with the Project 
(the “Final Payment”).  The Undersigned agrees that, conditioned upon receipt of the Final Payment, and in consideration thereof, 
the Undersigned hereby fully and unconditionally waives and releases all liens, claims of lien, rights to lien, bond claim rights and any 
other claim for payment it now has or asserts or may have or assert for labor, services, equipment, materials provided or transported in 
connection with the Project, and further releases Metro, the Project land and improvements, and the Contractor from any claim, cause 
of action, or demand whatsoever arising out of or relating to the Project. 

3. The Undersigned hereby certifies as follows:

3.1 It has complied with all federal, state and local laws, including tax laws, social security laws, unemployment 
compensation laws and workers’ compensation laws, insofar is applicable to the performance of the subcontract work. 

3.2 Its laborers, equipment suppliers and material suppliers have been fully paid through the period covered by previous 
progress payments made by Contractor except as explicitly noted in writing and attached hereto. 

3.3 It either has paid in full, or within five (5) business days of receipt of the Final Payment, will pay in full for all labor, 
materials and equipment used in or furnished in connection with Project. 

4. The affiant signing below does hereby swear and attest that he/she has the full authority to sign this document on behalf of
the Undersigned and that, conditioned upon receipt of the Final Payment, which is the full and Final Payment due and owing to 
Undersigned, that Undersigned has been paid in full for all labor (including contributions and benefits), services, equipment, supplies 
and materials provided or transported in connection with the Project without exceptions, and that there are no other unsettled claims or 
demands therefore.  The Undersigned affiant and further acknowledges that Metro and Contractor are relying on this Affidavit, Lien 
Waiver and Release in connection with processing the Final Payment. 

Dated: Undersigned | Subcontractor: 
By: 
Print Name: 
Its: 

STATE OF OREGON ) 
) ss. 

County of Multnomah ) 

This instrument was acknowledged before me on  by  as 

 of     . 

Notary Public - State of Oregon

n
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Keller Roof Replacement Schedule A - Supplemental General Conditions 

SECTION S.1 - ALTERNATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS
1. Drawings and general provisions of the Contract, including General and Supplementary Conditions

and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY
1. This Section includes administrative and procedural requirements for alternates.

1.3 DEFINITIONS
1. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined in

the Bidding Requirements that may be added to or deducted from the Base Bid amount if Owner
decides to accept a corresponding change either in the amount of construction to be completed or in
the products, materials, equipment, systems, or installation methods described in the Contract
Documents.

A. The cost or credit for each alternate is the net addition to or deduction from the Contract
Sum to incorporate alternate into the Work.  No other adjustments are made to the Contract
Sum.

1.4 PROCEDURES
1. Coordination:  Modify or adjust affected adjacent work as necessary to completely integrate work of

the alternate into Project.
A. Include as part of each alternate, miscellaneous devices, accessory objects, and similar

items incidental to or required for a complete installation whether or not indicated as part of
alternate.

2. Execute accepted alternates under the same conditions as other work of the Contract.

3. Schedule:  A Schedule of Alternates is included at the end of this Section.  Specification Sections
referenced in schedule contain requirements for materials necessary to achieve the work described
under each alternate.

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES
A. Add Alternate No. 01:   Provide price to repaint fly loft walls before proceeding with roof replacement.

B. Add Alternate No.02:  Provide price to wash uppermost surface of exterior precast panels

C. Add Alternate No. 03:  Provide custom sheet metal finish color at top of wall copings at pre-cast 

panels as noted.  Refer to Specification Section 07 62 00 Sheet Metal Flashing and Trim. 

END OF SECTION S.1
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SECTION S.2 - SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
1. Drawings and general provisions of the Contract, including General and Supplementary Conditions

and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 
A. Section includes administrative and procedural requirements for substitutions. 

1.3 DEFINITIONS 
A. Substitutions:  Changes in products, materials, equipment, and methods of construction from those 

required by the Contract Documents and proposed by Contractor. 
1. Substitutions for Cause:  Changes proposed by Contractor that are required due to

changed Project conditions, such as unavailability of product, regulatory changes, or 
unavailability of required warranty terms. 

2. Substitutions for Convenience:  Changes proposed by Contractor or Owner that are not
required in order to meet other Project requirements but may offer advantage to Contractor
or Owner.

1.4 SUBMITTALS 
A. Substitution Requests:  Submit three copies of each request for consideration.  Identify product or 

fabrication or installation method to be replaced.  Include Specification Section number and title and 
Drawing numbers and titles. 

1. Substitution Request Form:  Use CSI Form 13.1A.

2. Documentation:  Show compliance with requirements for substitutions and the following, as
applicable:

a) Statement indicating why specified product or fabrication or installation cannot be
provided, if applicable.

b) Coordination information, including a list of changes or revisions needed to other
parts of the Work and to construction performed by Owner and separate contractors,
that will be necessary to accommodate proposed substitution.

c) Detailed comparison of significant qualities of proposed substitution with those of the
Work specified.  Include annotated copy of applicable Specification Section.
Significant qualities may include attributes such as performance, weight, size,
durability, visual effect, sustainable design characteristics, warranties, and specific
features and requirements indicated.  Indicate deviations, if any, from the Work
specified.

d) Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

e) Samples, where applicable or requested.
f) Certificates and qualification data, where applicable or requested.
g) List of similar installations for completed projects with project names and addresses

and names and addresses of architects and owners.
h) Material test reports from a qualified testing agency indicating and interpreting test

results for compliance with requirements indicated.
i) Research reports evidencing compliance with building code in effect for Project, from

ICC-ES.
j) Detailed comparison of Contractor's construction schedule using proposed

substitution with products specified for the Work, including effect on the overall
Contract Time.  If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating date of receipt of purchase order, lack of availability, or delays in
delivery.

k) Cost information, including a proposal of change, if any, in the Contract Sum.
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l) Contractor's certification that proposed substitution complies with requirements in the
Contract Documents except as indicated in substitution request, is compatible with
related materials, and is appropriate for applications indicated.

m) Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

3. Architect's Action:  If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for substitution.
Architect will notify Contractor of acceptance or rejection of proposed substitution within 7
days of receipt of request, or seven days of receipt of additional information or
documentation, whichever is later.

a) Forms of Acceptance:  Change Order, Construction Change Directive, or Architect's
Supplemental Instructions for minor changes in the Work.

b) Use product specified if Architect does not issue a decision on use of a proposed
substitution within time allocated.

1.5 QUALITY ASSURANCE 
A. Compatibility of Substitutions:  Investigate and document compatibility of proposed substitution with 

related products and materials.  Engage a qualified testing agency to perform compatibility tests 
recommended by manufacturers. 

1.6 PROCEDURES 
A. Coordination:  Revise or adjust affected work as necessary to integrate work of the approved 

substitutions. 

PART 2 - PRODUCTS 

2.1 SUBSTITUTIONS 
A. Substitutions for Cause:  Submit requests for substitution immediately on discovery of need for 

change, but not later than 14 days prior to time required for preparation and review of related 
submittals. 

Conditions:  Architect will consider Contractor's request for substitution when the following conditions 
are satisfied.  If the following conditions are not satisfied, Architect will return requests without action, 
except to record noncompliance with these requirements: 

1. Requested substitution is consistent with the Contract Documents and will produce
indicated results. 

2. Substitution request is fully documented and properly submitted.

3. Requested substitution will not adversely affect Contractor's construction schedule.

4. Requested substitution has received necessary approvals of authorities having jurisdiction.

5. Requested substitution is compatible with other portions of the Work.

6. Requested substitution has been coordinated with other portions of the Work.

7. Requested substitution provides specified warranty.

8. If requested substitution involves more than one contractor, requested substitution has
been coordinated with other portions of the Work, is uniform and consistent, is compatible
with other products, and is acceptable to all contractors involved.

B. Substitutions for Convenience:  Architect will consider requests for substitution if received within 14 
days after the Notice to Proceed.  Requests received after that time may be considered or rejected at 
discretion of Architect. 

Conditions:  Architect will consider Contractor's request for substitution when the following conditions 
are satisfied.  If the following conditions are not satisfied, Architect will return requests without action, 
except to record noncompliance with these requirements: 
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1. Requested substitution offers Owner a substantial advantage in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities Owner
must assume.  Owner's additional responsibilities may include compensation to Architect
for redesign and evaluation services, increased cost of other construction by Owner, and
similar considerations.

2. Requested substitution does not require extensive revisions to the Contract Documents.

3. Requested substitution is consistent with the Contract Documents and will produce
indicated results.

4. Substitution request is fully documented and properly submitted.

5. Requested substitution will not adversely affect Contractor's construction schedule.

6. Requested substitution has received necessary approvals of authorities having jurisdiction.

7. Requested substitution is compatible with other portions of the Work.

8. Requested substitution has been coordinated with other portions of the Work.

9. Requested substitution provides specified warranty.

10. If requested substitution involves more than one contractor, requested substitution has
been coordinated with other portions of the Work, is uniform and consistent, is compatible
with other products, and is acceptable to all contractors involved.

PART 3 - EXECUTION (Not Used) 

END OF SECTION S.2 

SECTION S.3 CONSTRUCTION PROGRESS DOCUMENTATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
A. Drawings and general provisions of the Contract, including General and Supplementary Conditions 

and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 
A. Section includes administrative and procedural requirements for documenting the progress of 

construction during performance of the Work, including the following: 
1. Contractor's construction schedule.

2. Site condition reports.

3. Special reports.

B. Related Sections include the following: 
1. Section S.2 "Submittal Procedures" for submitting schedules and reports.

1.3 SUBMITTALS 
A. Format for Submittals:  Submit required submittals in the following format: 

1. Electronic file.

2. Contractor's Construction Schedule:  Initial schedule, of size required to display entire
schedule for entire construction period.

3. Field Condition Reports:  Submit at time of discovery of differing conditions.
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4. Special Reports:  Submit at time of unusual event.

1.4 COORDINATION 
A. Coordinate dates and locations of noise generating work with Owner.   Schedule noise generating 

work locations on roof to minimize disruption of Owner’s scheduled activities and events in areas 
below.   Prepare work schedule that coordinates with Owners schedule, indicating work zones and 
work activities and dates work areas will be occupied by construction personnel.  

PART 2 -PRODUCTS 

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL 
A. Time Frame:  Extend schedule from date established for Notice to Proceed to date of final 

completion. 

2.2 REPORTS 
A. Site Condition Reports:  Immediately on discovery of a difference between site conditions and the 

Contract Documents, prepare and submit a detailed report.  Submit with a Request for Information.  
Include a detailed description of the differing conditions, together with recommendations for changing 
the Contract Documents. 

2.3 SPECIAL REPORTS 
A. General: Submit special reports directly to Owner within one (1) day(s) of an occurrence.  Distribute 

copies of report to parties affected by the occurrence. 

B. Reporting Unusual Events:  When an event of an unusual and significant nature occurs at Project 
site, whether or not related directly to the Work, prepare and submit a special report.  List chain of 
events, persons participating, response by Contractor's personnel, evaluation of results or effects, 
and similar pertinent information.  Advise Owner in advance when these events are known or 
predictable. 

PART 3 - EXECUTION 

3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE 
A. Contractor's Construction Schedule Updating:  At monthly intervals, update schedule to reflect actual 

construction progress and activities.  Issue schedule one week before each regularly scheduled 
progress meeting. 

END OF SECTION S.3 

SECTION S.4 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
Drawings and general provisions of the Contract, including General and Supplementary Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 
Section includes requirements for the submittal schedule and administrative and procedural requirements for 
submitting Shop Drawings, Product Data, Samples, and other submittals. 

Related Sections include the following: 
A. Title sheet “for deferred submittals 
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B. Section S.8 "Project Record Documents" for submitting record Drawings, record Specifications, and 
record Product Data. 

1.3 DEFINITIONS 
Action Submittals:  Written and graphic information and physical samples that require Architect's responsive 
action.  Action submittals are those submittals indicated in individual Specification Sections as "action 
submittals." 

Informational Submittals:  Written and graphic information and physical samples that do not require Architect's 
responsive action.  Submittals may be rejected for not complying with requirements.  Informational submittals 
are those submittals indicated in individual Specification Sections as "informational submittals." 

File Transfer Protocol (FTP):  Communications protocol that enables transfer of files to and from another 
computer over a network and that serves as the basis for standard Internet protocols.  An FTP site is a portion 
of a network located outside of network firewalls within which internal and external users are able to access 
files. 

Portable Document Format (PDF):  An open standard file format licensed by Adobe Systems used for 
representing documents in a device-independent and display resolution-independent fixed-layout document 
format. 

1.4 SUBMITTALS 
Submittal Schedule:  Submit a schedule of submittals, arranged in chronological order by dates required by 
construction schedule.  Include time required for review, ordering, manufacturing, fabrication, and delivery when 
establishing dates.  Include additional time required for making corrections or revisions to submittals noted by 
Architect and additional time for handling and reviewing submittals required by those corrections. 

A. Coordinate submittal schedule with list of subcontracts, the schedule of values, and Contractor's 
construction schedule. 

B. Initial Submittal:  Submit concurrently with startup construction schedule.  Include submittals required 
during the first 60 days of construction.  List those submittals required to maintain orderly progress of 
the Work and those required early because of long lead time for manufacture or fabrication. 

C. Final Submittal:  Submit concurrently with the first complete submittal of Contractor's construction 
schedule. 

1. Submit revised submittal schedule to reflect changes in current status and timing for
submittals.

D. Format:  Arrange the following information in a tabular format: 
1. Scheduled date for first submittal.
2. Specification Section number and title.
3. Submittal category:  Action; informational.
4. Name of subcontractor.
5. Description of the Work covered.
6. Scheduled date for Architect's final release or approval.
7. Scheduled date of fabrication.
8. Scheduled dates for purchasing.
9. Scheduled dates for installation.

1.5 SUBMITTAL ADMINISTRATIVE REQUIREMENTS 
A. Architect's Digital Data Files:  Electronic digital data files of the Contract Drawings will be provided by 

Architect for Contractor's use in preparing submittals. 
1. Architect will furnish Contractor one set of digital data drawing files of the Contract Drawings for

use in preparing Shop Drawing and Project record drawings. 
1. Architect makes no representations as to the accuracy or completeness of digital data

drawing files as they relate to the Contract Drawings. 
2. Digital Drawing Software Program:  The Contract Drawings are available in AutoCAD 2009

format for Microsoft Windows 
3. Contractor shall execute a data licensing agreement in the form of AIA Document C106,

digital Data Licensing Agreement. 
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B. Coordination: Coordinate preparation and processing of submittals with performance of construction 
activities 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and
related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless partial
submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification Section
as separate packages under separate transmittals.

4. Coordinate transmittal of different types of submittals for related parts of the Work so processing
will not be delayed because of need to review submittals concurrently for coordination.

a. Architect reserves the right to withhold action on a submittal requiring coordination with
other submittals until related submittals are received.

C. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  Time for 
review shall commence on Architect's receipt of submittal.  No extension of the Contract Time will be 
authorized because of failure to transmit submittals enough in advance of the Work to permit 
processing, including re-submittals. 

1. Initial Review:  Allow ten (10) working days for initial review of each submittal.  Alllow
additional time if coordination with subsequent submittals is required.  Architect will advise 
Contractor when a submittal being processed must be delayed for coordination. 

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner as
initial submittal. 

3. Resubmittal Review:  Allow ten (10) working days for review of each re-submittal.
4. Sequential Review:  Where sequential review of submittals by Architect’s consultants,

Owner, or other parties is indicated, allow fifteen (15) working days for initial review of each
submittal

PART 2 -  Architect reserves the right to withhold action on a submittal requiring coordination with other submittals until 
related submittals are received. 

Form of Submittal: If approved by the Owner and the Architect, materials may be submitted electronically using 
procedures outlined.  Architect may request paper submittals for items unable to be reviewed electronically.  
Paper Submittals:  Place a permanent label or title block on each submittal item for identification. 

A. Indicate name of firm or entity that prepared each submittal on label or title block. 

B. Provide a space approximately 6 by 8 inches on label or beside title block to record Contractor's review 
and approval markings and action taken by Architect. 

C. Include the following information for processing and recording action taken: 
1. Project name.

2. Date.

3. Name of Architect.

4. Name of Contractor.

5. Name of subcontractor.

6. Name of supplier.

7. Name of manufacturer.

8. Submittal number or other unique identifier, including revision identifier.
a) Submittal number shall use Specification Section number followed by a decimal point

and then a sequential number (e.g., 061000.01).  Resubmittals shall include an
alphabetic suffix after another decimal point (e.g., 061000.01.A).
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9. Number and title of appropriate Specification Section.

10. Drawing number and detail references, as appropriate.

11. Location(s) where product is to be installed, as appropriate.

12. Other necessary identification.

D. Transmittal for Paper Submittals:  Assemble each submittal individually and appropriately for transmittal 
and handling.  Transmit each submittal using a transmittal form.  Architect will return without review 
submittals received from sources other than Contractor. 

1. Transmittal Form for Paper Submittals:  Provide locations on form for the following
information:

a) Project name.
b) Date.
c) Destination (To:).
d) Source (From:).
e) Name and address of Architect.
f) Name of Contractor.
g) Name of firm or entity that prepared submittal.
h) Names of subcontractor, manufacturer, and supplier.
i) Category and type of submittal.
j) Submittal purpose and description.
k) Specification Section number and title.
l) Drawing number and detail references, as appropriate.
m) Indication of full or partial submittal.
n) Transmittal number, numbered consecutively.
o) Submittal and transmittal distribution record.
p) Remarks.
q) Signature of transmitter.

Electronic Submittals:  Identify and incorporate information in each electronic submittal file as follows: 

E. Assemble complete submittal package into a single indexed file incorporating submittal requirements of 
a single Specification Section and transmittal form with links enabling navigation to each item. 

F. Name file with submittal number or other unique identifier, including revision identifier. 
1. File name shall use project identifier and Specification Section number followed by a

decimal point and then a sequential number (e.g., LNHS-061000.01).  Resubmittals shall
include an alphabetic suffix after another decimal point (e.g., LNHS-061000.01.A).

G. Provide means for insertion to permanently record Contractor's review and approval markings and 
action taken by Architect. 

H. Transmittal Form for Electronic Submittals:  Use electronic form acceptable to Owner, containing the 
following information: 

1. Project name.
2. Date.
3. Name and address of Architect.
4. Name of Construction Manager.
5. Name of Contractor.
6. Name of firm or entity that prepared submittal.
7. Names of subcontractor, manufacturer, and supplier.
8. Category and type of submittal.
9. Submittal purpose and description.
10. Specification Section number and title.
11. Drawing number and detail references, as appropriate.
12. Location(s) where product is to be installed, as appropriate.
13. Related physical samples submitted directly.
14. Indication of full or partial submittal.
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15. Transmittal number, numbered consecutively.
16. Submittal and transmittal distribution record.
17. Other necessary identification.
18. Remarks.

I. Metadata:  Include the following information as keywords in the electronic submittal file metadata: 
1. Project name.
2. Number and title of appropriate Specification Section.
3. Manufacturer name.
4. Product name.

Options:  Identify options requiring selection by Architect. 

Deviations and Additional Information:  On an attached separate sheet, prepared on Contractor's letterhead, 
record relevant information, requests for data, revisions other than those requested by Architect on previous 
submittals, and deviations from requirements in the Contract Documents, including minor variations and 
limitations.  Include same identification information as related submittal. 
Re-submittals:  Make re-submittals in same form and number of copies as initial submittal. 

J. Note date and content of previous submittal. 

K. Note date and content of revision in label or title block and clearly indicate extent of revision. 

L. Resubmit submittals until they are marked with approval notation from Architect's action stamp. 

Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, 
installers, authorities having jurisdiction, and others as necessary for performance of construction activities.  
Show distribution on transmittal forms. 

Use for Construction:  Retain complete copies of submittals on Project site.  Use only final action submittals that 
are marked with approval notation from Architect's action stamp. 

PART 3 - PRODUCTS 

3.1 SUBMITTAL PROCEDURES 
IMPORTANT NOTE:  The submittal process is not a means to change the requirements of the Contract 
Documents.  Approval of a submittal does not constitute a change order, change directive or acceptance of a 
substitution.  Every submittal is assumed to and required to comply fully with the Contract Documents (including 
prior modifications).  Installed work found later not to be in compliance with Contract Documents must be 
removed and replaced with work that is in compliance.  If deviations are required due to field conditions, product 
availability, coordination limitations, etc., obtain Architect’s approval through Contract Modification procedures 
prior to preparing and submitting submittal.   

General Submittal Procedure Requirements:  Prepare and submit submittals required by individual Specification 
Sections.  Types of submittals are indicated in individual Specification Sections. 

A. Submit electronic submittals via email as PDF electronic files. 
1. Architect will return annotated file.  Annotate and retain one copy of file as an electronic

Project record document file. 

B. Submittals:  Submit four (4) paper copies and (1) PDF electronic copies of each submittal unless 
otherwise indicated.  Architect will return three (3) copies. 

C. Closeout Submittals and Maintenance Material Submittals:  Comply with requirements specified in 
Division 01 Section "Closeout Procedures." 

D. Certificates and Certifications Submittals:  Provide a statement that includes signature of entity 
responsible for preparing certification.  Certificates and certifications shall be signed by an officer or 
other individual authorized to sign documents on behalf of that entity. 
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1. Provide a digital signature with digital certificate on electronically submitted certificates and
certifications where indicated.

2. Provide a notarized statement on original paper copy certificates and certifications where
indicated.

E. Test and Inspection Reports Submittals:  Comply with requirements specified in Division 01 Section 
"Quality Requirements." 

Product Data:  Collect information into a single submittal for each element of construction and type of product or 
equipment. 

F. If information must be specially prepared for submittal because standard published data are not suitable 
for use, submit as Shop Drawings, not as Product Data. 

G. Mark each copy of each submittal to show which products and options are applicable. 

H. Include the following information, as applicable: 
1. Manufacturer's catalog cuts.
2. Manufacturer's product specifications.
3. Standard color charts.
4. Statement of compliance with specified referenced standards.
5. Testing by recognized testing agency.
6. Application of testing agency labels and seals.
7. Notation of coordination requirements.
8. Availability and delivery time information.

I. Submit Product Data before or concurrent with Samples. 

J. Submit Product Data in the following format: 
1. Four (4) paper copies and (1) PDF electronic copies of Product Data unless otherwise

indicated.  Architect will return three (3) paper copies. 

Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base Shop Drawings 
on reproductions of the Contract Documents or standard printed data. 

K. Preparation:  Fully illustrate requirements in the Contract Documents.  Include the following information, 
as applicable: 

1. Identification of products.
2. Schedules.
3. Compliance with specified standards.
4. Notation of coordination requirements.
5. Notation of dimensions established by field measurement.
6. Relationship and attachment to adjoining construction clearly indicated.
7. Seal and signature of professional engineer if specified.

L. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop Drawings on 
sheets at least 8-1/2 by 11 inches, but no larger than 30 by 42 inches. 

M. Submit Shop Drawings in the following format: 
1. Four (4) opaque (bond) copies and (1) PDF electronic copies of each submittal.  Architect

will return three (3) paper copies. 

Samples:  Submit Samples for review of kind, color, pattern, and texture for a check of these characteristics 
with other elements and for a comparison of these characteristics between submittal and actual component as 
delivered and installed. 

N. Transmit Samples that contain multiple, related components such as accessories together in one 
submittal package. 

O. Identification:  Attach label on unexposed side of Samples that includes the following: 
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1. Generic description of Sample.
2. Product name and name of manufacturer.
3. Sample source.
4. Number and title of applicable Specification Section.
5. Specification paragraph number and generic name of each item.

P. For projects where electronic submittals are required, provide corresponding electronic submittal of 
Sample transmittal, digital image file illustrating Sample characteristics, and identification information 
for record. 

Q. Disposition:  Maintain sets of approved Samples at Project site, available for quality-control comparisons 
throughout the course of construction activity.  Sample sets may be used to determine final 
acceptance of construction associated with each set. 

1. Samples that may be incorporated into the Work are indicated in individual Specification
Sections.  Such Samples must be in an undamaged condition at time of use. 

2. Samples not incorporated into the Work, or otherwise designated as Owner's property, are
the property of Contractor.

R. Samples :  Submit full-size units or Samples of size indicated, prepared from same material to be used 
for the Work, cured and finished in manner specified, and physically identical with material or product 
proposed for use, and that show full range of color and texture variations expected.  Samples include, 
but are not limited to, the following:  partial sections of manufactured or fabricated components; small 
cuts or containers of materials; complete units of repetitively used materials; swatches showing color, 
texture, and pattern; color range sets; and components used for independent testing and inspection. 

1. Number of Samples:  Submit two (2) sets of Samples.  Architect will retain one (1) Sample
set; remainder will be returned. 

1. Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operation, and other similar characteristics are to be 
demonstrated. 

2. If variation in color, pattern, texture, or other characteristic is inherent in material or
product represented by a Sample, submit at least three (3) sets of paired units that 
show approximate limits of variations. 

Product Schedule:  As required in individual Specification Sections, prepare a written summary indicating types 
of products required for the Work and their intended location.  Include the following information in tabular form: 

S. Type of product.  Include unique identifier for each product indicated in the Contract Documents or 
assigned by Contractor if none is indicated. 

T. Manufacturer and product name, and model number if applicable. 

U. Number and name of room or space. 

V. Location within room or space. 

W. Submit product schedule in the following format: 
1. Four (4) paper copies and (1) PDF electronic copies of product schedule or list unless

otherwise indicated.  Architect, will return three (3) paper copies. 

Subcontract List:  Prepare a written summary identifying individuals or firms proposed for each portion of the 
Work, including those who are to furnish products or equipment fabricated to a special design. Use 
CSI Form 1.5A. Include the following information in tabular form: 

X. Name, address, and telephone number of entity performing subcontract or supplying products. 

Y. Number and title of related Specification Section(s) covered by subcontract. 

Z. Submit subcontract list in the following format: 
1. Four (4) paper copies and (1) PDF electronic copies.
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Qualification Data:  Prepare written information that demonstrates capabilities and experience of firm or person.  
Include lists of completed projects with project names and addresses, contact information of architects and 
owners, and other information specified. 

Welding Certificates:  Prepare written certification that welding procedures and personnel comply with 
requirements in the Contract Documents.  Submit record of Welding Procedure Specification and Procedure 
Qualification Record on AWS forms.  Include names of firms and personnel certified. 

Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that Installer complies 
with requirements in the Contract Documents and, where required, is authorized by manufacturer for this 
specific Project. 
Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying that manufacturer 
complies with requirements in the Contract Documents.  Include evidence of manufacturing experience where 
required. 
Product Certificates:  Submit written statements on manufacturer's letterhead certifying that product complies 
with requirements in the Contract Documents. 

Material Certificates:  Submit written statements on manufacturer's letterhead certifying that material complies 
with requirements in the Contract Documents. 

Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's standard form, 
indicating and interpreting test results of material for compliance with requirements in the Contract Documents. 

Product Test Reports:  Submit written reports indicating that current product produced by manufacturer 
complies with requirements in the Contract Documents.  Base reports on evaluation of tests performed by 
manufacturer and witnessed by a qualified testing agency, or on comprehensive tests performed by a qualified 
testing agency. 

Research Reports:  Submit written evidence, from a model code organization acceptable to authorities having 
jurisdiction, that product complies with building code in effect for Project.  Include the following information: 

AA. Name of evaluation organization. 

BB. Date of evaluation. 

CC. Time period when report is in effect. 

DD. Product and manufacturers' names. 

EE. Description of product. 

FF. Test procedures and results. 

GG. Limitations of use. 

Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting results of tests performed before installation of product, for 
compliance with performance requirements in the Contract Documents. 

Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing agency's standard 
form, indicating and interpreting results of compatibility tests performed before installation of product.  Include 
written recommendations for primers and substrate preparation needed for adhesion. 

Field Test Reports:  Submit written reports indicating and interpreting results of field tests performed either 
during installation of product or after product is installed in its final location, for compliance with requirements in 
the Contract Documents. 
Design Data:  Prepare and submit written and graphic information, including, but not limited to, performance 
and design criteria, list of applicable codes and regulations, and calculations.  Include list of assumptions and 
other performance and design criteria and a summary of loads.  Include load diagrams if applicable.  Provide 
name and version of software, if any, used for calculations.  Include page numbers. 

FM Global Approval:  Submit to FM Global for review prior to installation, a RoofNav Contractor Package or 
submit the RoofNav Assembly Number along with an “Application for Acceptance of Roofing System (FM
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Global form X2688) with detailed installation plans and materials submittals.  Provide evidence of this review 
process showing FM Approval with other required action submittals. 

3.2 DELEGATED-DESIGN SERVICES 
Performance and Design Criteria:  Where professional design services or certifications by a design professional 
are specifically required of Contractor by the Contract Documents, provide products and systems complying 
with specific performance and design criteria indicated. 

A. If criteria indicated are not sufficient to perform services or certification required, submit a written request 
for additional information to Architect. 

Delegated-Design Services Certification:  In addition to Shop Drawings, Product Data, and other required 
submittals, submit digitally signed PDF electronic file or three (3) paper copies of certificate, signed and sealed 
by the responsible design professional, for each product and system specifically assigned to Contractor to be 
designed or certified by a design professional. 

B. Indicate that products and systems comply with performance and design criteria in the Contract 
Documents.  Include list of codes, loads, and other factors used in performing these services. 

PART 4 - EXECUTION 

4.1 CONTRACTOR'S REVIEW 
Action and Informational Submittals:  Review each submittal and check for coordination with other Work of the 
Contract and for compliance with the Contract Documents.  Note corrections and field dimensions.  Mark with 
approval stamp before submitting to Architect. 

Project Closeout and Maintenance Material Submittals:  See requirements in Section 017700 "Closeout 
Procedures." 

Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name and location, 
submittal number, Specification Section title and number, name of reviewer, date of Contractor's approval, and 
statement certifying that submittal has been reviewed, checked, and approved for compliance with the Contract 
Documents. 

4.2 ARCHITECT'S ACTION 
General:  Architect will not review submittals that do not bear Contractor's approval stamp and will return them 
without action. 

Action Submittals:  Architect will review each submittal, make marks to indicate corrections or revisions 
required, and return it.  Architect will stamp each submittal with an action stamp and will mark stamp 
appropriately to indicate action, as follows: 

A. ”No Exception Taken”: That part of the Work covered by the submittal may proceed provided that it 
complies with the requirements of the contract Documents; final acceptance will depend upon 
compliance.  

B. “Make Corrections Noted”: That part of the Work covered by the submittal may proceed provided it
complies with the notations or correction on the submittal and requirements of the Contract 
Documents. 

C. “Revise and Resubmit”: Do not proceed with that part of the Work covered by the submittal.  Revise or
prepare a new submittal in accordance with the notations, resubmit for re-review with delay.  

D. “Rejected”: Do not proceed with that part of the Work covered by the submittal.  Revise or prepare a
new submittal in accordance with the Contract Documents; resubmit for re-review without delay. 

E. “Submit Specified Item”: Do not proceed with that part of the Work covered by the submittal.  This mark 
indicates that a non-specified item was submitted without proper approval of a substitution request, or 
that information on a specified item has not been submitted as required by that part of the Work 
covered by the submittal.  Prepare a new submittal that utilizes specified item or an approved 
substitution.  
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Informational Submittals:  Architect will review each submittal and will not return it, or will return it if it does not 
comply with requirements.  Architect will forward each submittal to appropriate party. 

Partial submittals prepared for a portion of the Work will be reviewed when use of partial submittals has 
received prior approval from Architect. 

Incomplete and unstamped submittals are unacceptable, will be considered non-responsive, and will be 
returned for re-submittal without review. 

Submittals not required by the Contract Documents may be returned by the Architect without action. 

END OF SECTION S.4 

SECTION 01 77 00 - CLOSEOUT PROCEDURES

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
A. Drawings and general provisions of the Contract, including General and Supplementary Conditions 

and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 
A. Section includes administrative and procedural requirements for contract closeout, including, but not 

limited to, the following: 
1. Substantial Completion procedures.
2. Final completion procedures.
3. Warranties.
4. Final cleaning.
5. Repair of the Work.

B. Related Sections include the following: 
1. Section 01 78 39 "Project Record Documents" for submitting record Drawings, record

Specifications, and record Product Data. 

1.3 SUBMITTALS 
A. Product Data:  For cleaning agents. 

B. Contractor's List of Incomplete Items:  Initial submittal at Substantial Completion. 

C. Certified List of Incomplete Items:  Final submittal at Final Completion. 

1.4 CLOSEOUT SUBMITTALS 
A. Certificates of Release:  From authorities having jurisdiction. 

B. Certificate of Insurance:  For continuing coverage. 

1.5 MAINTENANCE MATERIAL SUBMITTALS 
A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in other 

Sections. 

1.6 SUBSTANTIAL COMPLETION PROCEDURES 
A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and 

corrected (Contractor's punch list), indicating the value of each item on the list and reasons why the 
Work is incomplete. 

B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 10 days prior to 
requesting inspection for determining date of Substantial Completion.  List items below that are 
incomplete at time of request. 
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1. Certificates of Release:  Obtain and submit releases from authorities having jurisdiction
permitting Owner unrestricted use of the Work and access to services and utilities.  Include
occupancy permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project record
documents, operation and maintenance manuals, final completion construction
photographic documentation, damage or settlement surveys, property surveys, and similar
final record information.

3. Submit closeout submittals specified in individual Sections, including specific warranties,
workmanship bonds, maintenance service agreements, final certifications, and similar
documents.

4. Submit maintenance material submittals specified in individual Sections, including tools,
spare parts, extra materials, and similar items, and deliver to location designated by Owner.
Label with manufacturer's name and model number where applicable.

a) Schedule of Maintenance Material Items:  Prepare and submit schedule of
maintenance material submittal items, including name and quantity of each item and
name and number of related Specification Section.  Obtain Owner’s signature for
receipt of submittals.

5. Submit changeover information related to Owner's occupancy, use, operation, and
maintenance.

C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 10 days prior to 
requesting inspection for determining date of Substantial Completion.  List items below that are 
incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements.

2. Instruct Owner's personnel in maintenance of products

3. Participate with Owner in conducting inspection and walkthrough with designated
personnel.

4. Terminate and remove temporary facilities from Project site, along with mockups,
construction tools, and similar elements.

5. Complete final cleaning requirements, including touchup painting.

6. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual
defects.

D. Inspection:  Submit a written request for inspection to determine Substantial Completion a minimum of 
10 days prior to date the work will be completed and ready for final inspection and tests.  On receipt of 
request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  
Architect will prepare the Certificate of Substantial Completion after inspection or will notify Contractor 
of items, either on Contractor's list or additional items identified by Architect, that must be completed or 
corrected before certificate will be issued. 

1. Re-inspection:  Request re-inspection when the Work identified in previous inspections as
incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for final completion.

1.7 FINAL COMPLETION PROCEDURES 
A. Submittals Prior to Final Completion:  Before requesting final inspection for determining final 

completion, complete the following: 
1. Submit a final Application for Payment.

2. Certified List of Incomplete Items:  Submit certified copy of Architect's Substantial
Completion inspection list of items to be completed or corrected (punch list), endorsed and
dated by Architect.  Certified copy of the list shall state that each item has been completed
or otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage
complying with insurance requirements.
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B. Reviews:  Submit a written request for final review to determine acceptance a minimum of 10 days 
prior to date the work will be completed and ready for final review and tests.  On receipt of request, 
Architect will either proceed with review or notify Contractor of unfulfilled requirements.  Architect will 
prepare a final Certificate for Payment after inspection or will notify Contractor of construction that 
must be completed or corrected before certificate will be issued. 

1. Re-review:  Request re-review when the Work identified in previous inspections as
incomplete is completed or corrected.

2. Extra-review: Where the Architect performs more than two reviews for Substantial
Completion or for the Final Review due to failure of the Work to comply with claims of
completeness or correctness made by the Contractor, all costs (including additional
Architect and Owner services made necessary by such failure) shall be reimbursed by
Contractor.

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 
A. Organization of List:  Include name and identification of each space and area affected by construction 

operations for incomplete items and items needing correction including, if necessary, areas disturbed 
by Contractor that are outside the limits of construction.  Use CSI Form 14.1A or approved.. 

1. Include the following information at the top of each page:
a) Project name.
b) Date.
c) Name of Architect and Owner
d) Name of Contractor.
e) Page number.

2. Submit list of incomplete items in the following format:
a) MS Excel, PDF electronic files, or three paper copies.  Architect will return annotated

list.

1.9 SUBMITTAL OF PROJECT WARRANTIES 
A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of the 

Work where commencement of warranties other than date of Substantial Completion is indicated, or 
when delay in submittal of warranties might limit Owner's rights under warranty. 

B. Partial Occupancy:  Submit properly executed warranties within 10 days of completion of designated 
portions of the Work that are completed and occupied or used by Owner during construction period by 
separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 
Manual. 

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders,
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch
paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark
tab to identify the product or installation.  Provide a typed description of the product or
installation, including the name of the product and the name, address, and telephone
number of Installer.

3. Identify each binder on the front and spine with the typed or printed title "WARRANTIES,"
Project name, and name of Contractor.

4. Warranty Electronic File:  Scan warranties and bonds and assemble complete warranty and
bond submittal package into a single indexed electronic PDF file with links enabling
navigation to each item.  Provide bookmarked table of contents at beginning of document.

D. Provide additional copies of each warranty to include in operation and maintenance manuals. 
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PART 2 - PRODUCTS 

2.1 MATERIALS 
A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or fabricator of 

the surface to be cleaned.  Do not use cleaning agents that are potentially hazardous to health or 
property or that might damage finished surfaces. 

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not applicable,
use products that comply with the California Code of Regulations maximum allowable VOC 
levels. 

PART 3 - EXECUTION 

3.1 FINAL CLEANING 
A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply with local 

laws and ordinances and Federal and local environmental and antipollution regulations. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each 
surface or unit to condition expected in an average commercial building cleaning and maintenance 
program.  Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for certification of
Substantial Completion for entire Project or for a designated portion of Project: 

a) Clean Project site, yard, and grounds, in areas disturbed by construction activities,
including landscape development areas, of rubbish, waste material, litter, and other 
foreign substances. 

b) Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other
foreign deposits. 

c) Rake grounds that are neither planted nor paved to a smooth, even-textured surface.
d) Remove tools, construction equipment, machinery, and surplus material from Project

site.
e) Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,

free of stains, films, and similar foreign substances.  Avoid disturbing natural
weathering of exterior surfaces.  Restore reflective surfaces to their original condition.

f) Remove debris and surface dust from limited access spaces, including roofs.
g) Sweep concrete floors broom clean in unoccupied spaces.
h) Remove labels that are not permanent.
i) Wipe surfaces of mechanical and electrical equipment and similar equipment.

Remove excess lubrication, paint and mortar droppings, and other foreign
substances.

j) Leave Project clean and ready for occupancy.

3.2 REPAIR OF THE WORK 
A. Complete repair and restoration operations before requesting inspection for determination of 

Substantial Completion. 

B. Repair or remove and replace defective construction.  Repairing includes replacing defective parts, 
refinishing damaged surfaces, touching up with matching materials.  Where damaged or worn items 
cannot be repaired or restored, provide replacements.  Remove and replace chipped, scratched, and 
broken glass, reflective surfaces, and other damaged transparent materials. 

1. Touch up and otherwise repair and restore marred or exposed finishes and surfaces.
Replace finishes and surfaces that that already show evidence of repair or restoration. 

a) Do not paint over "UL" and other required labels and identification, including
mechanical and electrical nameplates.  Remove paint applied to required labels and 
identification. 

2. Replace parts subject to operating conditions during construction that may impede
operation or reduce longevity.
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SECTION S.6 - PROJECT RECORD DOCUMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
A. Drawings and general provisions of the Contract, including General and Supplementary Conditions 

and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 
A. Section includes administrative and procedural requirements for project record documents, including 

the following: 
1. Record Drawings.
2. Record Specifications.
3. Record Product Data.
4. Miscellaneous record submittals.

B. Related Sections include the following: 
1. Section 01 77 00 "Closeout Procedures" for general closeout procedures.

1.3 CLOSEOUT SUBMITTALS 
A. Record Drawings:  Comply with the following: 

1. Number of Copies:  Submit copies of Record Drawings as follows:
a) Submit one (1) paper-copy set and two (2) CD’s containing PDF files of marked-up

record prints.
b) Architect will indicate whether general scope of changes, additional information

recorded, and quality of drafting are acceptable.

B Record Specifications:  Submit one (1) paper copy and annotated PDF electronic files of Project's 
Specifications, including addenda and contract modifications. 

C Record Product Data:  Submit one (1) paper copy and annotated PDF electronic files and directories 
of each submittal. 

Where record Product Data are required as part of operation and maintenance manuals, submit duplicate marked-up 
Product Data as a component of manual. 

D Miscellaneous Record Submittals:  See other Specification Sections for miscellaneous record-keeping 
requirements and submittals in connection with various construction activities.  Submit one (1) and 
annotated PDF electronic files and directories of each submittal. 

E Reports:  Submit written report weekly indicating items incorporated into project record documents 
concurrent with progress of the Work, including revisions, concealed conditions, field changes, product 
selections, and other notations incorporated. 

PART 2 – PRODUCTS 

2.1 RECORD DRAWINGS 
A Record Prints:  Maintain one set of marked-up paper copies of the Contract Drawings and Shop 

Drawings, incorporating new and revised drawings as modifications are issued. 
1. Preparation:  Mark record prints to show the actual installation where installation varies

from that shown originally.  Require individual or entity who obtained record data, whether 
individual or entity is Installer, subcontractor, or similar entity, to provide information for 
preparation of corresponding marked-up record prints. 

a) Give particular attention to information on concealed elements that would be difficult
to identify or measure and record later. 

b) Accurately record information in an acceptable drawing technique.
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c) Record data as soon as possible after obtaining it.
d) Record and check the markup before enclosing concealed installations.
e) Cross-reference record prints to corresponding archive photographic documentation.

2. Content:  Types of items requiring marking include, but are not limited to, the following:
a) Dimensional changes to Drawings.
b) Revisions to details shown on Drawings.
c) Revisions to routing of piping and conduits.
d) Revisions to electrical circuitry.
e) Actual equipment locations.
f) Locations of concealed internal utilities.
g) Changes made by Change Order or Change Directive.
h) Changes made following Architect's written orders.
i) Details not on the original Contract Drawings.
j) Field records for variable and concealed conditions.
k) Record information on the Work that is shown only schematically.

3. Mark the Contract Drawings and Shop Drawings completely and accurately.  Use
personnel proficient at recording graphic information in production of marked-up
record prints.

4. Mark record sets with erasable, red-colored pencil.  Use other colors to distinguish between
changes for different categories of the Work at same location.

5. Mark important additional information that was either shown schematically or omitted from
original Drawings.

6. Note Construction Change Directive numbers, alternate numbers, Change Order numbers,
and similar identification, where applicable.

B. Record Digital Data Files:  Immediately before inspection for Certificate of Substantial Completion, 
review marked-up record prints with Architect.  When authorized, prepare a full set of corrected digital 
data files of the Contract Drawings, as follows: 

1. Format:  Same digital data software program, version, and operating system as the original
Contract Drawings. 

2. Format:  DWG, Version , Microsoft Windows operating system.

3. Format:  Annotated PDF electronic file with comment function enabled.

4. Incorporate changes and additional information previously marked on record prints.  Delete,
redraw, and add details and notations where applicable.

5. Refer instances of uncertainty to Architect for resolution.

6. Architect will furnish Contractor one set of digital data files of the Contract Drawings for use
in recording information.

a) See Section 01 33 00 "Submittal Procedures" for requirements related to use of
Architect's digital data files.

b) Architect will provide data file layer information.  Record markups in separate layers.

C. Newly Prepared Record Drawings:  Prepare new Drawings instead of preparing record Drawings 
where Architect determines that neither the original Contract Drawings nor Shop Drawings are suitable 
to show actual installation. 

1. New Drawings may be required when a Change Order is issued as a result of accepting an
alternate, substitution, or other modification. 

2. Consult Architect for proper scale and scope of detailing and notations required to record
the actual physical installation and its relation to other construction.  Integrate newly
prepared record Drawings into record Drawing sets; comply with procedures for formatting,
organizing, copying, binding, and submitting.

D. Format:  Identify and date each record Drawing; include the designation "PROJECT RECORD 
DRAWING" in a prominent location. 
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Keller Roof Replacement Schedule A - Supplemental General Conditions 

1. Record Prints: Organize record prints and newly prepared record Drawings into
manageable sets.  Bind each set with durable paper cover sheets.  Include identification on
cover sheets.

2. Format:  Annotated PDF electronic file with comment function enabled.

3. Record Digital Data Files:  Organize digital data information into separate electronic files
that correspond to each sheet of the Contract Drawings.  Name each file with the sheet
identification.  Include identification in each digital data file.

4. Identification:  As follows:
a) Project name.
b) Date.
c) Designation "PROJECT RECORD DRAWINGS."
d) Name of Architect.
e) Name of Contractor.

2.2 RECORD SPECIFICATIONS 
A Preparation:  Mark Specifications to indicate the actual product installation where installation varies 

from that indicated in Specifications, addenda, and contract modifications. 
1. Give particular attention to information on concealed products and installations that cannot

be readily identified and recorded later. 

2. Mark copy with the proprietary name and model number of products, materials, and
equipment furnished, including substitutions and product options selected.

3. Record the name of manufacturer, supplier, Installer, and other information necessary to
provide a record of selections made.

4. For each principal product, indicate whether record Product Data has been submitted in
operation and maintenance manuals instead of submitted as record Product Data.

5. Note related Change Order, record Product Data, and record Drawings where applicable.

B Format:  Submit record Specifications as one (1) paper copy and scanned PDF electronic file(s) of 
marked-up paper copy of Specifications. 

2.3 RECORD PRODUCT DATA 
A. Preparation:  Mark Product Data to indicate the actual product installation where installation varies 

substantially from that indicated in Product Data submittal. 
1. Give particular attention to information on concealed products and installations that cannot

be readily identified and recorded later. 

2. Include significant changes in the product delivered to Project site and changes in
manufacturer's written instructions for installation.

3. Note related Change Orders, record Specifications, and record Drawings where applicable.

B Format:  Submit record Product Data as one (1) paper copy and scanned PDF electronic file(s) of 
marked-up paper copy of Specifications. 

1. Include record Product Data directory organized by Specification Section number and title,
electronically linked to each item of record Product Data. 

2.4 MISCELLANEOUS RECORD SUBMITTALS 
A. Assemble miscellaneous records required by other Specification Sections for miscellaneous record 

keeping and submittal in connection with actual performance of the Work.  Bind or file miscellaneous 
records and identify each, ready for continued use and reference. 

B. Format:  Submit miscellaneous record submittals as one (1) paper copy and scanned PDF electronic 
file(s) of marked-up paper copy of Specifications. 

1. Include miscellaneous record submittals directory organized by Specification Section
number and title, electronically linked to each item of miscellaneous record submittals. 
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Keller Roof Replacement Schedule A - Supplemental General Conditions 

PART 3 - EXECUTION 

3.1 RECORDING AND MAINTENANCE 
A. Recording:  Maintain one copy of each submittal during the construction period for project record 

document purposes.  Post changes and revisions to project record documents as they occur; do not 
wait until end of Project. 

B. Maintenance of Record Documents and Samples:  Store record documents and Samples in the field 
office apart from the Contract Documents used for construction.  Do not use project record documents 
for construction purposes.  Maintain record documents in good order and in a clean, dry, legible 
condition, protected from deterioration and loss.  Provide access to project record documents for 
Architect's reference during normal working hours. 

END OF SECTION S.6 
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ROOF PLAN

DEMO FALL PROTECTION PIPE RAILINGS AROUND

PITS AND ROOF EDGE

PATCH & COVER ABANDONED ROOF PENETRATION

DEMO SECURITY CAMERA

(E) STEEL LADDER

CANOPY ROOF BELOW (NIC)

(E) J-BOX

DEMO PLAN - GENERAL NOTES

DEMO PLAN - KEY NOTES

LEGEND

1

1. CONTRACTOR SHALL INDEPENDENTLY VERIFY

TYPE, LOCATION AND CONDITION OF ALL ROOFTOP

EQUIPMENT, PENETRATIONS & STRUCTURES.

2. ALL EXISTING EQUIPMENT & ACCESSORIES TO

REMAIN UNLESS OTHERWISE NOTED.

3. ALL MECHANICAL, ELECTRICAL AND PLUMBING

WORK SHALL BE COMPLETED BY QUALIFIED AND

PROPERLY LICENSED MECHANICAL AND

ELECTRICAL CONTRACTORS.  ALL

DISCONNECTIONS AND RECONNECTIONS SHALL BE

COORDINATED WITH THE METRO PROJECT

MANAGER PRIOR TO ANTICIPATED INTERRUPTION.

4. CONTRACTOR SHALL BE RESPONSIBLE FOR

VERIFYING ALL DIMENSIONS AND CONDITIONS OF

THE PROJECT, INCLUDING VERIFICATION OF

EXISTING ROOF SYSTEM CONSTRUCTION AND

MATERIALS.

5. CONTRACTOR SHALL BE RESPONSIBLE FOR

PROTECTING BUILDING SURFACES, FINISHES, AND

SYSTEMS FROM DAMAGE, DISCOLORATION, ETC.

DURING THE COURSE OF ALL CONSTRUCTION

ACTIVITIES.

6. FALL PROTECTION DEVICES ARE NOT, NOR WILL

BE, PROVIDED BY THE OWNER ON ANY ROOF AREA

WHETHER DESIGNATED TO RECEIVE WORK OR

NOT.  PERSONAL FALL PROTECTION IS THE

RESPONSIBILITY OF THE CONTRACTOR.

7. IT IS THE RESPONSIBILITY OF THE CONTRACTOR

TO PROTECT BUILDING OCCUPANTS AND

PASSERS-BY FROM FALLING DEBRIS OR

EQUIPMENT.  DO NOT THROW MATERIALS FROM

THE ROOF.
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ROOF PLAN

ROOF PLAN - GENERAL NOTES

ROOF PLAN - KEY NOTES

LEGEND

1. CONTRACTOR SHALL INDEPENDENTLY VERIFY

TYPE, LOCATION AND CONDITION OF ALL ROOFTOP

EQUIPMENT, PENETRATIONS & STRUCTURES.

2. ALL EXISTING EQUIPMENT & ACCESSORIES TO

REMAIN UNLESS OTHERWISE NOTED.

3. ALL MECHANICAL, ELECTRICAL AND PLUMBING

WORK SHALL BE COMPLETED BY QUALIFIED AND

PROPERLY LICENSED MECHANICAL AND

ELECTRICAL CONTRACTORS.  ALL

DISCONNECTIONS AND RECONNECTIONS SHALL BE

COORDINATED WITH THE METRO PROJECT

MANAGER PRIOR TO ANTICIPATED INTERRUPTION.

4. CONTRACTOR SHALL BE RESPONSIBLE FOR

VERIFYING ALL DIMENSIONS AND CONDITIONS OF

THE PROJECT, INCLUDING VERIFICATION OF

EXISTING ROOF SYSTEM CONSTRUCTION AND

MATERIALS.

5. CONTRACTOR SHALL BE RESPONSIBLE FOR

PROTECTING BUILDING SURFACES, FINISHES, AND

SYSTEMS FROM DAMAGE, DISCOLORATION, ETC.

DURING THE COURSE OF ALL CONSTRUCTION

ACTIVITIES.

6. FALL PROTECTION DEVICES ARE NOT, NOR WILL

BE, PROVIDED BY THE OWNER ON ANY ROOF AREA

WHETHER DESIGNATED TO RECEIVE WORK OR

NOT.  PERSONAL FALL PROTECTION IS THE

RESPONSIBILITY OF THE CONTRACTOR.

7. IT IS THE RESPONSIBILITY OF THE CONTRACTOR

TO PROTECT BUILDING OCCUPANTS AND

PASSERS-BY FROM FALLING DEBRIS OR

EQUIPMENT.  DO NOT THROW MATERIALS FROM

THE ROOF.
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SCALE:
3

1/4" = 1'-0" PIT E8
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PROJ NO.
201467

04.22.2016

ENLARGED PLANS -
MECHANICAL PITS

LEGEND

W-19-4 METAL GRATE OVER

MECHANICAL PIT

ACCESS LADDER

ROOF DRAIN

HINGED ACCESS PANEL

GENERAL NOTES

1. SEE STRUCTURAL PLANS AND DETAILS FOR METAL

GRATE SUPPORTS.

2. CONTRACTOR TO FIELD VERIFY DIMENSIONS.

3. PAINT EXISTING METAL PANEL CLADDING AT ALL

SIDES OF ROOF PITS.

PARAPET BRACING AS REQUIRED, SEE

STRUCTURAL

4

A5.05

1

A5.05

2

A5.05

3

A5.03

12

A5.04

GUARDRAIL

3

A5.03

12

A5.04

1

A5.05

2

A5.05

3

A5.05

2

A5.01

WALK PAD

2

A5.05

SIM.

1

A5.07

SIM.

2

A5.05

3

A5.03

12

A5.04

3

A5.03

12

A5.04

3

A5.03

12

A5.04

3

A5.03

12

A5.04

3

A5.03

12

A5.04

2

A5.05

SIM.

2

A5.05

SIM.

SIM.

2

A5.05

SIM.
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21
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SCALE:
1

1/16" = 1'-0"

REFLECTED CEILING PLAN (LEVEL 3/ATTIC)
N

REHEARSAL

ROOM

(UPPER PART)

STAIR

2MECH RM. 8

(ATTIC)

MECH RM. 7

(ATTIC)

MECH RM. 1

(ATTIC)

MECH RM. 2

(ATTIC)

STAIR

1

MECH. RM. 4

LOADING

DOCK

STAGE

(UPPER)

PORTICO

WOMEN

LOUNGE

WOMEN

 RR

MEN

 RR

MEN

LOUNGE

MEETING RM.

JAN. 1

JAN.

MECH. RM. 3

ELEV.

LOBBY 1

FOYER

MECH. RM. 6

SMOKE TOWER

SMOKE TOWER

EXHAUST

PIT (E2)

ELEV. 1

ELEV. 2

ELEV. 3

INTAKE PIT (E8)

EXHAUST

PIT (E7)

EXHAUST

PIT (E4)

INTAKE  PIT

(E3)

PROJECTION

BOOTH

STAGE

(UPPER)

NOTE: ACCESS TO

UNDERSIDE OF PIT ROOF

DRAIN FROM MEETING ROOM

CEILING ON LEVEL 2

CORRIDOR 2

CORRIDOR 1

JAN. 2

NOTE: ACCESS TO UNDERSIDE

OF PIT (E4 & E5) ROOF DRAINS

FROM STAIR LANDING CEILING

BELOW ATTIC

NOTE: ACCESS TO UNDERSIDE

OF PIT (E5 & E6) ROOF DRAINS

FROM STAIR LANDING CEILING

BELOW ATTIC

NOTE: ACCESS TO  REHEARSAL

ROOM FROM LEVEL 2

MECH RM. 5

NOTE: ACCESS TO UNDERSIDE

OF PIT (E8) ROOF DRAIN  FROM

RR CEILING AT LEVEL 2

NOTE: ACCESS TO UNDERSIDE OF

PIT (E7) ROOF DRAIN  FROM

DRESSING RM CEILING AT LEVEL 2

ELEV.

LOBBY 2

INTAKE PIT

(E6)

EXHAUST

PIT (E5)
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PROJ NO.
201467

04.22.2016

RECLECTED CEILING 
PLAN

RCP - GENERAL NOTES

LEGEND

1. INFORMATION FOR UNDERSIDE ACCESS TO ROOF.

2. ACCESS TO ROOF DRAINS FROM UNDERSIDE OF

CEILING AT LEVEL 3, UNLESS OTHERWISE NOTED

ON PLAN.

ROOF DRAIN

ATTIC ROOF TRUSS

ROOF ACCESS

DOOR

SUSPENDED

CATWALKS

(ATTIC)

MERC CONTRACT NO. 306009
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80 MIL PVC MEMBRANE
ROOFING - FULLY ADHERED

1/2" COVER BOARD

(2) LAYERS OF 2"
POLYISOCYANURATE
INSULATION

EXISTING CONCRETE
DECK

SCALE:
F

3" = 1'-0"

NEW ROOF ASSEMBLY AT
AREAS A, B1, B2, C1, D1, D2

1/2" COVER BOARD

EXISTING CONCRETE
DECK

SCALE:
G

3" = 1'-0"

NEW ROOF ASSEMBLY AT
AREAS A1- A4, E1 - E8

EXISTING SUSPENDED
CEILING WIRE WHERE
EXISTS AT ROOF AREA A

SCALE:
I

3" = 1'-0"

NEW ROOF ASSEMBLY
AT AREA C2

80 MIL PVC
MEMBRANE ROOFING
- FULLY ADHERED

SCALE:
A

3" = 1'-0"

EXISTING ROOF ASSEMBLY
AT AREAS A, B2, E1- E8

SCALE:
B

3" = 1'-0"

EXISTING ROOF ASSEMBLY
AT AREAS B1, A1 - A4

SCALE:
H

3" = 1'-0"

NEW ROOF ASSEMBLY
AT AREA C1

EXISTING CONCRETE
DECK

80 MIL PVC MEMBRANE
FULLY ADHERED

EXISTING CATWALK
SUSPENSION ROD WHERE
EXISTS AT ROOF AREA A

EXISTING CONCRETE
DECK

EXISTING BASE SHEET
/ ASPHALT

EXISTING SUBSTRATE BOARD

EXISTING INSULATION
ASSEMBLY

EXISTING 4-PLY ASPHALT
BUR

EXISTING  CHOPPED
GLASS AND EMULSION

EXISTING ELASTOMERIC COATING

EXISTING 4-PLY ASPHALT
BUR

EXISTING CHOPPED
GLASS AND EMULSION

EXISTING ELASTOMERIC COATING

1/2" COVER BOARD

(2) LAYERS OF 2"
POLYISOCYANURATE
INSULATION

EXISTING SUSPENDED
CEILING WIRE WHERE
EXISTS AT ROOF AREA A

EXISTING CATWALK
SUSPENSION ROD WHERE
EXISTS AT ROOF AREA A

SCALE:
C

3" = 1'-0"

EXISTING ROOF ASSEMBLY
AT AREAS D1 AND D2

EXISTING BASE
SHEET

EXISTING INSULATION
ASSEMBLY

SCALE:
D

3" = 1'-0"

EXISTING ROOF ASSEMBLY
AT AREA C1

EXISTING WOOD FURRING

EXISTING CONCRETE
DECK

EXISTING FOIL FACED
BATT INSULATION

EXISTING METAL PANEL
ATTACHED TO WOOD FURRING

1/2" COVER BOARD

80 MIL PVC MEMBRANE ROOFING
- FULLY ADHERED (COLOR)

2" POLYISOCYANURATE
INSULATION

2" EPS FLUTE FILL
INSULATION

21"

SCALE:
E

3" = 1'-0"

EXISTING ROOF ASSEMBLY 
AT AREA C2

21"
EXISTING METAL
PANEL

METAL PANEL

EXISTING METAL
DECK

EXISTING CONCRETE
DECK

EXISTING BASE SHEET

EXISTING GRANULAR CAP SHEET

EXISTING SUSPENDED
CEILING WIRE WHERE
EXISTS AT ROOF AREA A

EXISTING CATWALK
SUSPENSION ROD WHERE
EXISTS AT ROOF AREA A

EXISTING CONCRETE
DECK

EXISTING BASE SHEET
/ ASPHALT

EXISTING METAL
DECK

SCALE:
2

3" = 1'-0"

ROOF DRAIN AT MECHANICAL PITS

SCALE:
1

3" = 1'-0"

OVERFLOW SCUPPER

℄PVC MEMBRANE ROOFING
- FULLY ADHERED

COVER BOARD

EXISTING CONCRETE DECK

℄

3"

3"

COUNTER FLASHING -
SECURED 24" ON CENTER

TERMINATION BAR
SECURED 12" ON CENTER

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER

WATER RESISTIVE BARRIER

1 
1/

2"
M

IN
.

2"
M

IN
.

3"
3"

FLASHING SHEET

PVC COATED
SCUPPER
INSERT PVC MEMBRANE

ROOFING - FULLY
ADHERED

FLASHING SHEET
- FULLY ADHERED

CONTINUOUS CUT
EDGE SEALANT

COVER BOARD

EXISTING
CONCRETE
DECK

CONTINUOUS
SEALANT

BEAUTY RING SET
IN CONTINUOUS
BUTYL SEALANT

4"

EXISTING DRAIN
ASSEMBLY

TAPERED EDGE STRIP

NEW OR EXISTING ROOF DRAIN
ASSEMBLY REFERENCE ROOF

PLAN FOR LOCATIONS

MANUFACTURED
APPROVED SEALANT

MANUFACTURED
APPROVED
SEALANT

EXISTING INSULATION
ASSEMBLY

EXISTING APP
MEMBRANE
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EXISTING 1/2" STUCCO

CONTINUOUS CLEAT -
FASTENED AT 6" ON CENTER

FIELD VERIFY
COPING - SECURED AT
16" ON CENTER

TAPERED SHIM

COPING - SECURED
AT 16" ON CENTER

3" MIN.

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

COUNTER FLASHING -
SECURED 24" ON CENTER

TERMINATION BAR
SECURED 12" ON CENTER

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER

WATER RESISTIVE BARRIER

2"
 M

IN
.

PVC MEMBRANE
ROOFING - FULLY

ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE

DECK

14
" -
 6
4"
±

SCALE:
6

3" = 1'-0"

DIVIDING WALL

3x NAILER RIPPED TO MATCH
WIDTH OF WALL - ATTACH PER

STRUCTURAL

CONTINUOUS CLEAT -
FASTENED AT 6" ON CENTER

SCALE:
4

3" = 1'-0"

PARAPET AT STAGE ROOF

2"
 M

IN
.

3" MIN. PVC MEMBRANE
ROOFING - FULLY
ADHERED

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE DECK

COUNTER FLASHING -
SECURED 24" ON CENTER

TERMINATION BAR
SECURED 12" ON CENTER

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER

WATER RESISTIVE BARRIER

3x NAILER RIPPED TO MATCH
WIDTH OF EXISTING WALL -
ATTACH PER STRUCTURAL

31
" -
 4
0"
±

3" MIN.

PVC MEMBRANE
FLASHING, FULLY
ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
. PVC MEMBRANE

ROOFING -
FULLY ADHERED

COVER
BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE
DECK

8"
±

FIELD VERIFY

3"

5"

PLYWOOD SUBSTRATE BOARD
ATTACH PER STRUCTURAL

12
" M

IN
.

1 
1/

2"
M

IN
.

2"
 M

IN
.

TAPERED SHIM

3"

5"

12
" M

IN
.

1 
1/

2"
M

IN
.

2"
 M

IN
.

SCALE:
5

3" = 1'-0"

DOOR THRESHOLD

2"
 M

IN
. 3" MIN.

PVC MEMBRANE
ROOFING - FULLY
ADHERED

FLASHING SHEET - FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

PLYWOOD SUBSTRATE

COVER BOARD

EXISTING
CONCRETE DECK

COUNTER FLASHING
SECURED AT 12" ON CENTER

EXISTING STEEL THRESHOLD
CAST INTO CONCRETE

EXISTING DOOR-TRIM BOTTOM TO ALLOW FOR
INSTALLATION OF THRESHOLD FLASHING INSTALL
DOOR BOTTOM CLOSURE THEN RE-INSTALL

SELF-ADHERED HIGH
TEMP UNDERLAYMENT

ONE PIECE STAINLESS STEEL DOOR
THRESHOLD FLASHING WITH THREE SIDED END
DAMS AND SOLDERED SEAM CONSTRUCTION -
FABRICATE TO FORM TO OPENING - SET
FLASHING IN CONTINUOUS BEAD OF SEALANT
AT FRONT AND BACK

PRE-DRILL FASTENER HOLES - SECURE
THRESHOLD FLASHING THROUGH VERTICAL

LEGS ONLY - SEAL TERMINATIONS

SCALE:
7

3" = 1'-0"

DOOR THRESHOLD
SCALE:

3
3" = 1'-0"

DOOR THRESHOLD FLASHING

ONE PIECE SOLDERED STAINLESS STEEL THRESHOLD
FLASHING - SET IN CONTINUOUS SEALANT AT FRONT
AND BACK - SECURE INTO DOOR ROUGH OPENING
AND ANCHOR INTO POSITION AT VERTICAL LEGS-SEAL
TERMINATIONS - REFERENCE 7/A5.02

EXISTING DOOR FRAME - REMOVE TO ALLOW FOR
INSTALLATION OF THRESHOLD FLASHING - TRIM
BOTTOM AS REQUIRED THEN RE-INSTALL

ALUMINUM RAIN DRIP-SET IN
CONTINUOUS BUTYL SEALANT

SCALE:
2

3" = 1'-0"

DOOR THRESHOLD

ONE PIECE STAINLESS STEEL DOOR
THRESHOLD FLASHING WITH THREE SIDED END
DAMS AND SOLDERED SEAM CONSTRUCTION -
FABRICATE TO FORM TO OPENING - SET
FLASHING IN CONTINUOUS BEAD OF SEALANT
AT FRONT AND BACK

PRE-DRILL FASTENER HOLES - SECURE
THRESHOLD FLASHING THROUGH VERTICAL

LEGS ONLY - SEAL TERMINATIONS

ALIGN WITH ADJACENT COUNTER FLASHING

SOLDERED IN PLACE END DAM

2"
 M

IN
. 3" MIN.

PVC MEMBRANE
ROOFING - FULLY
ADHERED

FLASHING SHEET - FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

PLYWOOD SUBSTRATE

COVER BOARD

EXISTING
CONCRETE DECK

COUNTER FLASHING
SECURED AT 12" ON CENTER

EXISTING DOOR THRESHOLD - REMOVE TO
ALLOW FOR INSTALLATION OF THRESHOLD
FLASHING THEN RE-INSTALL

ONE PIECE SOLDERED STAINLESS STEEL THRESHOLD
FLASHING w/ THREE SIDED END DAMS - SET IN
CONTINUOUS BEAD OF SEALANT AT FRONT AND
BACK SECURE INTO DOOR ROUGH OPENING AND
ANCHOR INTO POSITION AT VERTICAL LEGS ONLY -
REFERENCE 3/A5.02

EXISTING DOOR-TRIM BOTTOM TO ALLOW FOR
INSTALLATION OF THRESHOLD FLASHING INSTALL
DOOR BOTTOM CLOSURE THEN RE-INSTALL

ALUMINUM RAIN DRIP-SET IN CONTINUOUS BUTYL SEALANT

CONTINUOUS BACKER ROD AND SEALANT

EXISTING DOOR FRAME - REMOVE TO ALLOW FOR
INSTALLATION OF THRESHOLD FLASHING - TRIM
BOTTOM AS REQUIRED THEN RE-INSTALL

STANDING SEAM
BEYOND

STANDING SEAM BEYOND

EXISTING MASONRY

VARIES

COPING SECURED
AT 16" ON CENTER4"

PRE-CAST
CONCRETE PANELS

3" MIN.
FLASHING SHEET
- FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

1 1/8" PLYWOOD SUBSTRATE BOARD
ATTACHED W/ 3/16" Ø  SIMPSON TITEN
PHILLIPS FLAT HEAD MASONRY SCREWS
AT 6" O.C. EA. WAY W/ 1" EMBED,
MAINTAIN 2" MIN. FROM PARAPET EDGE

COUNTER FLASHING - SECURED
16" ON CENTER

TERMINATION BAR SECURED
12" ON CENTER

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER

WATER RESISTIVE BARRIER

2"
 M

IN
.

8"
 M

IN
.

1 
1/

2"
M

IN
.

2"
 M

IN
.

PVC MEMBRANE
ROOFING - FULLY
ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING CONCRETE
DECK

17
" -
 3
1"
±

SCALE:
1

3" = 1'-0"

PARAPET WALL - BASE BID

EXISTING WOOD NAILER

1/2" PLYWOOD SHEATHING TO ACHIEVE 4% SLOPE

EXISTING MORTAR
TOPPING

CONTINUOUS
CLEAT SECURED
AT 6" ON CENTER

6"

2x NAILERS -

STANDING SEAM
BEYOND

2x NAILER
3/4" PLYWOOD SHEATHING TO ACHIEVE 4% SLOPE

FASTEN PLYWOOD TO
CONCRETE WITH (2) 3/8"
Ø TITEN HD ANCHORS
AT 2'-0" ON CENTER w/

2 3/4" EMBED. SPACE ON
TOPPING AS SHOWN

4"
4"

FASTEN NAILER TO CONCRETE
WITH 3/8" Ø TITEN HD ANCHORS
AT 2'-0" ON CENTER w/ 2 3/4"
EMBED. CENTER ON WALL AND
COUNTERSINK HEAD 1" MAX

FASTEN NAILER TO CONCRETE
WITH 3/8" Ø TITEN HD ANCHORS

AT 2'-0" ON CENTER w/ 2 3/4"
EMBED. CENTER ON WALL AND

COUNTERSINK HEAD 1" MAX

SHIMS
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COPING - SECURED
AT 18" ON CENTER

TAPERED SHIM

STANDING SEAM BEYOND

COPING - SECURED AT 16" ON CENTER

TAPERED SHIM

SCALE:
1

3" = 1'-0"

PARAPET WALL

3" MIN.

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

COUNTER FLASHING -
SECURED 24" ON CENTER

TERMINATION BAR
SECURED 12" ON CENTER

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER

WATER RESISTIVE BARRIER

2"
 M

IN
. PVC MEMBRANE ROOFING

- FULLY ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING CONCRETE
DECK

27
" -
 3
2"
±

3x NAILER RIPPED TO
MATCH WIDTH OF WALL -

ATTACH PER STRUCTURAL

CONTINUOUS CLEAT
- FASTENED AT 6" ON

CENTER 3"

5"

SELF-ADHERED HIGH
TEMP UNDERLAYMENT

PLYWOOD SUBSTRATE BOARD
ATTACH PER STRUCTURAL

12
" M

IN
.

1 
1/

2"
M

IN
.

2"
 M

IN
.

SCALE:
5

3" = 1'-0"

ELEVATOR SHAFT

3" MIN.

FLASHING SHEET
- FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT EDGE SEALANT

EXISTING
CONCRETE DECK

COUNTER FLASHING -
SECURED 24" ON CENTER

TERMINATION BAR SECURED
12" ON CENTER

METAL WALL PANELS
w/ S-LOCK SEAMS AT
48" ON CENTER

WATER RESISTIVE BARRIER

2"
 M

IN
.

12
" M

IN
.

1 
1/

2"
M

IN
.

2"
 M

IN
.

PVC MEMBRANE
FULLY ADHERED

FLASHING SHEET -
FULLY ADHERED

CONTINUOUS CUT
EDGE SEALANT -
TOOL TO DRAIN

PVC CLAD SHEET METAL EDGE
FLASHING SECURED AT 6" ON CENTER

CONTINUOUS BEAD OF SEALANT

SHEET METAL CLEAT -
FACE MOUNT AT 6" O.C.

3"3"

COVER BOARD

PVC MEMBRANE ROOFING
- FULLY ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING CONCRETE
DECK

4"

PLYWOOD SUBSTRATE BOARD

21
" ±

SCALE:
3

3" = 1'-0"

ROOF PIT CURB
2"

 M
IN

.

PVC MEMBRANE
ROOFING - FULLY
ADHERED

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE DECK

COUNTER FLASHING -
SECURED 12" ON CENTER

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER

EXISTING METAL PANEL

3" MIN.

PLYWOOD SHEATHING OVER
BLOCKING TO ACHIEVE FLUSH
PLANE w/ EXISTING METAL PANELS

RIGID INSULATION

SCALE:
4

3" = 1'-0"

HEAD WALL

PVC MEMBRANE
FULLY ADHERED

COVER BOARD

SCALE:
6

3" = 1'-0"

BASE FLASHING 

PLYWOOD SHEATHING

INSULATION
ASSEMBLY

FLUTE FILL
INSULATION

EXISTING METAL
PANELS

EXISTING METAL
DECK

EXISTING CONCRETE

FLASHING SHEET -
FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2x NAILER RIPPED TO MATCH WIDTH
OF WALL - ATTACH PER STRUCTURAL

CONTINUOUS CLEAT -
FASTENED AT 6" ON CENTER

3"

5"

SELF-ADHERED HIGH
TEMP UNDERLAYMENT

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE
DECK

PVC MEMBRANE ROOFING
- FULLY ADHERED

3" MIN. FLASHING SHEET
- FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
.

PLYWOOD SHEATHING TAPERED TO
ACCOMMODATE WALL CONDITION

FIELD VERIFY

VA
R

IE
S

 w
/ S

LO
P

E
 F

IE
LD

 V
E

R
IF

Y

EXISTING METAL WALL PANEL

VA
R

IE
S

 w
/ S

LO
P

E
 F

IE
LD

 V
E

R
IF

Y

FIELD VERIFY

PLYWOOD SHEATHING

SCALE:
8

3" = 1'-0"

SIDE WALL

EXISTING CONCRETE

COVER BOARD

EXISTING CONCRETE
DECK

INSULATION
ASSEMBLY

PVC MEMBRANE ROOFING
- FULLY ADHERED

FLASHING SHEET - FULLY
ADHERED EXTEND TO TOP OF
WALL PROVIDE INTERMEDIATE
FASTENING PER
MANUFACTURERS
REQUIREMENTS

3" MIN.

MEMBRANE SECUREMENT

CONTINUOUS CUT EDGE
SEALANT2"

 M
IN

.

FIELD VERIFY

3"

WOOD PLATE - RIPPED TO MATCH
WIDTH OF EXISTING CONCRETE
CURB - ATTACH PER STRUCTURAL

EXISTING METAL PANEL

BATT INSULATION

2x NAILER RIPPED

13
" ±

WOOD BLOCKING
- ATTACH PER
STRUCTURAL

METAL WALL PANELS w/ S-LOCK
SEAMS AT 48" ON CENTER TAPER
TO MAINTAIN CONSISTANT HEIGHT
ABOVE FINISHED ROOF

FIELD VERIFY

STANDING SEAM
BEYOND

SCALE:
3

3" = 1'-0"

ROOF PIT CURB

3" MIN.

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
.

PVC MEMBRANE
ROOFING - FULLY
ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE DECK

2x WOOD FRAMED CURB EXTENSION
RIP WOOD TO MATCH EXISTING WALL
WIDTH - ATTACH PER STRUCTURAL
REFERENCE 5/S6.01CONTINUOUS CLEAT -

FASTENED AT 6" ON
CENTER

COPING - SECURED
AT 16" ON CENTER

19
" -
 2
7"
±

3"

5"

16
" M

A
X.

STANDING SEAM BEYOND

FIELD VERIFY

REFERENCE 3/A505 FOR
GRATE AND ACCESS

LADDER DETAIL

NOTE: AT ROOF PIT CURB LOCATIONS
ADJACENT TO PARAPET WALLS, EXTEND
CURB TO ACHIEVE FLUSH CONDITION WITH
TOP OF PARAPET WALL. DO NOT EXTEND
CURB ABOVE PARAPET WALLS.

SCALE:
2

3" = 1'-0"

HIGH WALL COUNTER FLASHING

STUCCO REPAIR FINISH TO
MATCH EXISTING

2"
 M

IN
.

3" MIN.

PVC MEMBRANE ROOFING
- FULLY ADHERED

FLASHING SHEET - FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
.

14
" ±

3"

PLYWOOD SUBSTRATE BOARD EXTEND
PAST LOCATION OF EXISTING KERF CUT

EXISTING KERF-CUT TO BE
SEALED AND COVERED BY
PLYWOOD SUBSTRATE BOARD

COUNTER FLASHING SECURED
AT 12" ON CENTER

STAINLESS STEEL THROUGH WALL
FLASHING SECURED AT 24" ON CENTER
- SET IN CONTINUOUS BUTYL SEALANT

COVER BOARD

INSULATION ASSEMBLY

EXISTING CONCRETE
DECK

9"

6"

EXISTING STUCCO

AREA OF STUCCO TO REMOVE TO ALLOW
FOR NEW KERF CUT IN CONTINUOUS WALL

CONTINUOUS BEAD OF SEALANT

STAINLESS STEEL WEEP SCREED SECURED AT 24"
ON CENTER SET IN CONTINUOUS BUTYL SEALANT

FASTEN NAILER TO CONCRETE WITH
3/8" Ø TITEN HD ANCHORS AT 2'-0" ON
CENTER w/ 2 3/4" EMBED. CENTER ON
WALL AND COUNTERSINK HEAD 1" MAX

FASTEN NAILER TO CONCRETE WITH
3/8" Ø TITEN HD ANCHORS AT 2'-0" ON
CENTER w/ 2 3/4" EMBED. CENTER ON
WALL AND COUNTERSINK HEAD 1" MAX

3x NAILER

NEW FLASHING AND
WRB AT CURB

EXTENSIONS

PAINT EXISTING METAL
PANELS INSIDE PITS
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WOOD NAILERS ATTACHED
TO CONCRETE DECK PER
STRUCTURAL

9"

℄
1' - 6"

(2) LAYERS OF
TAPER STRIP
STACKED FLUSH
w/ INSULATION
ASSEMBLY

NEW OR EXISTING ROOF DRAIN ASSEMBLY
REFERENCE ROOF PLAN FOR LOCATIONS

MFGR APPROVED SEALANT

FLASHING SHEET
CENTERED ON
ROOF DRAIN

2" COLLAR AT
OVERFLOW DRAIN ONLY

MEMBRANE
SECUREMENT -
LAP AND HEAT
WELD AT THE
TOP OF SUMP

COVER BOARD

INSULATION
ASSEMBLY

2"

3"

EXISTING
CONCRETE
DECK

SCALE:
1

3" = 1'-0"

DRAIN

3" MIN.

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
. PVC MEMBRANE

ROOFING - FULLY
ADHERED

COVER BOARD

6"
 M

IN
.

COUNTER FLASHING -
SECURED 12" ON CENTER

EXISTING
CONCRETE DECK

EXISTING LOUVER

SCALE:
5

3" = 1'-0"

LOUVER VENT

SCALE:
10

3" = 1'-0"

ROOF HATCH

PVC MEMBRANE ROOFING
- FULLY ADHERED

COVER BOARD

EXISTING CONCRETE DECK

FLASHING SHEET
- FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

COUNTER FLASHING - SECURED 12" ON CENTER
DO NOT PENETRATE ROOF HATCH CURB

WOOD NAILER FOR COUNTER FLASHING
AND FLASHING SHEET SECUREMENT

EXISTING ROOF HATCH

WOOD NAILER

SCALE:
2

3" = 1'-0"

CURBED UNIT

PVC MEMBRANE ROOFING
- FULLY ADHERED

COVER BOARD

EXISTING
CONCRETE DECK

FLASHING SHEET
- FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

EXISTING CURB

COUNTER FLASHING -
SECURED 12" ON CENTER

STRAPPING

ADDITIONAL WOOD CURB FRAMING
AS REQUIRED TO PROVIDE MINIMUM

ROOF FLASHING HEIGHT

WOOD FURRING AS REQUIRED TO INFILL
SPACE BETWEEN UNIT AND CURB

EXISTING EXHAUST FAN VENT
OR RTV OUTLINE SHOWN FOR

REFERENCE - CONTRACTOR TO
VERIFY ACTUAL CONFIGURATION

2"
 M

IN
.

3" MIN.

PVC MEMBRANE ROOFING
- FULLY ADHERED

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
.

12
"

PLYWOOD SUBSTRATE

EXISTING STANDING
SEAM BEYOND

COVER BOARD

EXISTING CONCRETE
DECK

COUNTER FLASHING
SECURED AT 12" ON
CENTER

EXISTING STANDING
SEAM METAL WALL PANEL

SCALE:
12

3" = 1'-0"

ROOF PIT BASE FLASHING
SCALE:

3
3" = 1'-0"

PENETRATION FLASHING

COVER BOARD

INSULATION
ASSEMBLY

℄

PVC MEMBRANE
ROOFING -
FULLY ADHERED

PRE MANUFACTURED BOOT FLASHING - WELD
TO MEMBRANE AND SEAL HORIZONTAL EDGE
- PROVIDE APPROVED SEALANT BETWEEN
BOOT AND PIPE PENETRATION

STAINLESS STEEL STORM COLLAR w/
CLAMPING BAND SET IN CONTINUOUS
BEAD OF SEALANT - TOOL TO DRAIN

CLAMPING BAND SET IN CONTINUOUS
BEAD OF GENERAL PURPOSE SEALANT
- TOOL TO DRAIN

PIPE VENT OR OTHER PENETRATION

2"

SCALE:
11

3" = 1'-0"

TRANSITION

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE DECK

PVC MEMBRANE
ROOFING - FULLY
ADHERED

PVC MEMBRANE ROOFING
FULLY ADHERED

CONTINUOUS CUT
EDGE SEALANT3" MIN.

3" MIN.

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE

DECK

PVC MEMBRANE
ROOFING - FULLY

ADHERED

WOOD NAILERS - ATTACH
PER STRUCTURAL

METAL WALL PANELS
w/ S-LOCK SEAMS AT
48" ON CENTER

PVC MEMBRANE
FULLY ADHERED

FLASHING SHEET -
FULLY ADHERED

CONTINUOUS CUT
EDGE SEALANT -
TOOL TO DRAIN

PVC COATED EDGE
METAL SECURED
AT 3" ON CENTER
STAGGERED

CONTINUOUS BEAD
OF SEALANT

SHEET METAL CLEAT -
FACE MOUNT AT 6" O.C.

3"3"

COVER BOARD

4"

SCALE:
6

3" = 1'-0"

EDGE FLASHING

EXISTING PANELS

INSULATION
ASSEMBLY

FLUTE FILL
INSULATION

STANDING
SEAM BEYOND

EXISTING METAL
PANELS

EXISTING METAL
DECK

WOOD NAILERS - ATTACH
PER STRUCTURAL

FLASHING SHEET
FULLY ADHERED

PVC MEMBRANE
FULLY ADHERED

FLASHING SHEET -
FULLY ADHERED

CONTINUOUS CUT
EDGE SEALANT -
TOOL TO DRAIN

PVC COATED GRAVEL
STOP FLASHING
SECURED AT 3" ON
CENTER STAGGERED

CONTINUOUS BEAD
OF SEALANT

SHEET METAL CLEAT -
FACE MOUNT AT 6" O.C.

3"3"

COVER BOARD

4"

SCALE:
9

3" = 1'-0"

RAKE EDGE

PLYWOOD
SHEATHING

INSULATION
ASSEMBLY

FLUTE FILL
INSULATION

STANDING
SEAM BEYOND

EXISTING
METAL PANELS

EXISTING
METAL DECK

BATT INSULATION

FIELD VERIFY

DRAIN PIPE INSULATION

CONTINUOUS
CUT EDGE
SEALANT

6"

PVC MEMBRANE
ROOFING - FULLY
ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE
DECK

3" MIN.

FLASHING SHEET
- FULLY ADHERED

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

2"
 M

IN
.

6"
 M

IN
.

COUNTER FLASHING
- SECURED 12" ON
CENTER

EXISTING LOUVER

SCALE:
8

3" = 1'-0"

LOUVER VENT

METAL WALL PANELS
w/ S-LOCK SEAMS AT
48" ON CENTER
TAPER TO MAINTAIN
CONSISTANT HEIGHT
ABOVE FINISHED
ROOF

OF

OVERFLOW SCUPPER -
WHERE EXISTING

NEW OR EXISTING ROOF
DRAIN ASSEMBLY REFERENCE

ROOF PLAN FOR LOCATIONS

TAPERED EDGE
STRIP AT PERIMETER

OF DRAIN SUMP

3'

SCALE:
4

3/4" = 1'-0"

DRAIN SUMP LAYOUT

13"

C
O

P
Y

R
IG

H
T 

- 
C

A
R
LE

TO
N

 H
A

R
T 

A
R
C

H
IT

EC
TU

R
E 

D
O

 N
O

T 
R
EP

R
O

D
U

C
E 

W
IT

H
O

U
T 

P
ER

M
IS

S
IO

N

K
E
LL

E
R

 R
O

O
F

M
ET

R
O

P
O

LI
TA

N
 E

X
P
O

S
IT

IO
N

 R
EC

R
EA

TI
O

N
 C

O
M

M
IS

S
IO

N

2
2
2
 S

W
 C

LA
Y
 S

TR
EE

T 
- 

P
O

R
TL

A
N

D
, 
O

R
EG

O
N

C
D

 S
ET

PROJ NO.
201467

04.22.2016

DETAILS

MERC CONTRACT NO. 306009

ATTACHMENT D Page 11 of 23



SCALE:
1

1 1/2" = 1'-0"

COPING SADDLE

COPING -

SECURED AT 16"

ON CENTER

COPING - SECURED AT

16" ON CENTER

SCALE:
2

1 1/2" = 1'-0"

COPING SADDLE FLASHING

COPING -

SECURED AT 16"

ON CENTER

METAL WALL

PANELS w/ S-LOCK

SEAMS AT 48" ON

CENTER

3/16

SCALE:
6

3" = 1'-0"

PIPE RAILING

1
'
-
3

"

4
2

"

1
'
-
3

"

3/16

PIPE 1.5 STD, TYP.

T.O. NEW ROOF

ASSEMBLY

PL 1/2x9x0'-9" W/ (4) 5/8" DIA.

TITEN HD SCREW ANCHORS W/

2.75" EMBED

(E) CONCRETE ROOF

DECK

6
"

8
"
 
M

I
N

1
2

"
 
M

A
X

.

4
2

"
 
M

I
N

.

2
1

"
 
M

A
X

.

PL 1/2x7x0'-7" W/ (4) 1/2"

DIA. HILTI KB-TZ ANCHORS

W/ 3.25" EMBED

PIPE 1.5 X-STRONG AT 48"

O.C. MAX.

HORIZONTAL PIPE 1.5" STD, TYP.

2
1

"
 
M

A
X

.

SCALE:
4

3" = 1'-0"

GUARDRAIL AT ROOF CURB

PIPE 1.5 STD, TYP.

4
"

6
"

PREFABRICATED FLASHING

COLLAR PER ROOFING MANUF.

HORIZONTAL PIPE 1.5" STD, TYP.

PRE MANUFACTURED

BOOT FLASHING - WELD

TO MEMBRANE AND SEAL

HORIZONTAL EDGE -

PROVIDE APPROVED

SEALANT BETWEEN BOOT

AND PIPE PENETRATION

STAINLESS STEEL STORM

COLLAR w/ CLAMPING BAND

SET IN CONTINUOUS BEAD OF

SEALANT - TOOL TO DRAIN

CLAMPING BAND SET IN

CONTINUOUS BEAD OF

GENERAL PURPOSE

SEALANT - TOOL TO DRAIN

2
"

(E)  CONCRETE

DECK

PL 1/4x12x1'-0"

FASTENED TO

EXISTING DECK

3" SCHEDULE 40 PIPE, APPLY

(PMMA) FLUID APPLIED

FLASHING UP TO 8" MIN.

ABOVE NEW ROOFING

PL 3/8x3x0'-3" W/

(1) 5/8" DIA. S.S.

BOLT TO LADDER

SIDE RAIL

8
"
 
M

I
N

.

1/4

3/16

NEW ACCESS LADDER,

BOLT TO BASE

SCALE:
5

3" = 1'-0"

LADDER BASE ATTACHMENT

PVC MEMBRANE

ROOFING - FULLY

ADHERED

COVER BOARD

SCALE:
3

3" = 1'-0"

ROOF PIT ACCESS LADDER

PL 1/2"x2" SIDE RAIL

SUPPORT, SPACE

4'-0" O.C. MAX.

#8 REBAR LADDER

RUNG,  WELD TO

SIDE RAILS

OPERABLE SIDE

RAIL EXTENSION,

EXTEND 42" ABOVE

T.O. PARAPET

STEEL GRATE

PANEL HATCH

ABOVE LADDER

LADDER BASE &

ATTACHMENT, SEE

DETAIL 5/A5.05

7" MIN. CLR.

1
'
-
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O

.
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.

R
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P
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G
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.

1
'
-
0

"
 
M

A
X

.

1
'
-
0

"
 
M

A
X

.

2
'
-
0

"
 
O

.
C

.
 
M

A
X

.
 
T

O

 
L

O
W

E
S

T
 
S

U
P

P
O

R
T

(2) PL 1/2"x2" SIDE

RAILS, SPACE 17"

MIN. O.C.

2
'
-
0

"
 
O

.
C

.
 
M

A
X

.
 
T

O

T
O

P
 
S

U
P

P
O

R
T

1/2" DIA. S.S. KB-TZ

WITH 3.25" EMBED, TYP.

T.O. PARAPET

BEYOND

PRE MANUFACTURED

BOOT FLASHING, SEE

DETAIL 5/A5.05

PRE MANUFACTURED

BOOT FLASHING - WELD

TO MEMBRANE AND SEAL

HORIZONTAL EDGE -

PROVIDE APPROVED

SEALANT BETWEEN BOOT

AND PIPE PENETRATION

STAINLESS STEEL STORM

COLLAR w/ CLAMPING BAND

SET IN CONTINUOUS BEAD OF

SEALANT - TOOL TO DRAIN

CLAMPING BAND SET IN

CONTINUOUS BEAD OF

GENERAL PURPOSE

SEALANT - TOOL TO DRAIN

METAL WALL PANELS w/
S-LOCK SEAMS AT 48"

ON CENTER

WATER RESISTIVE BARRIER

EXISTING METAL
WALL PANELS

COUNTER FLASHING -
SECURED 24" ON CENTER

CONTINUOUS
BUTYL SEALANT

SECURE GRATE W /

REMOVABLE

GRATING CLIPS

HINGES

12" LONG  

1

8

" BENT PLATE TO

STOP HATCH AT PITS 5 AND 6
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SCALE:
3

1/2" = 1'-0"

EXISTING CONDITION AT STAGE 
VENTILATOR ROOF (DIAGRAMATIC)

SCALE:
4

1/2" = 1'-0"

FRAMING AT STAGE VENTILATOR 
ROOF (DIAGRAMATIC)

WOOD NAILERS AT EDGE

WOOD NAILERS / FRAMING AT RAKE

WOOD STUDS / FRAMING

WOOD NAILERS AT RAKE

PLYWOOD SHEATHING

SCALE:
5

1/2" = 1'-0"

SHEET METAL AT STAGE VENTILATOR
 ROOF (DIAGRAMATIC)

COUNTER FLASHING

PVC COATED SHEET METAL
TERMINATION FLASHING.

METAL WALL PANEL w/ S-LOCK

VENTILATOR HOOD COVER

METAL WALL PANEL w/ S-LOCK

PVC COATED EDGE FLASHING

PVC COATED RAKE FLASHING

PVC COATED TRANSITION
FLASHING

COPING

PVC MEMBRANE
ROOFING AND
INSULATION BELOW

EXISTING
VENTILATOR

PVC MEMBRANE
ROOFING

EXISTING
VENTILATOR

HOOD

SCALE:
6

1/2" = 1'-0"

STAGE VENTILATOR AFTER NEW FRAMING, 
ROOF ASSEMBLY AND SHEET METAL (DIAGRAMATIC)

2"
 M

IN
.

PVC MEMBRANE ROOFING
- FULLY ADHERED

FLASHING SHEET - FULLY ADHERED

MEMBRANE SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE DECK

3" MIN.

PLYWOOD SHEATHING
OVER BLOCKING TO

ACHIEVE FLUSH
PLANE w/ EXISTING

METAL PANELS

PVC FLASHING SHEET AT TERMINATIONS EDGES

SCALE:
1

3" = 1'-0"

FLASHING TERMINATION AT 
VENTILATOR HOODS

13
" ±

WOOD BLOCKING
- ATTACH PER
STRUCTURAL

2"

6"

2"

PVC COATED SHEET METAL FLASHING SECURED TO
EXISTING VENTILATOR FOOD AT 12" ON CENTER THROUGH
CONTINUOUS BUTYL SEALANT - CONTINUOUS SEALANT
AT TERMINATIONS - REFERENCE 2/A5.06

CONTINUOUS SEALANT

CONTINUOUS BUTYL SEALANT

EXISTING VENTILATOR HOOD

CONTINUOUS
SEALANT

NOTE: NEW METAL WALL
PANELS NOT SHOWN FOR
CLARITY

2"

SCALE:
2

3" = 1'-0"

FLASHING TERMINATION AT 
VENTILATOR HOODS

PVC COATED SHEET METAL
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SCALE:
1

3" = 1'-0"

PARAPET / CONCRETE WALL INTERFACE 

PLYWOOD SUBSTRATE BOARD

EXPOSED CONCRETE WALL AT
AREA WERE EXISTING STUCCO

IS REMOVED TO ALLOW FOR
INSTALLATION OF SS WEEP
SCREED AND SS THROUGH

WALL FLASHING

EXISTING STUCCO

EXISTING CONCRETE WALL

PLYWOOD SHEATHING
OVER TAPERED WOOD
BLOCKING TO ACHIEVE 4%
SLOPE REFERENCE 1/A5.02

PLYWOOD SUBSTRATE BOARD

COVER BOARD AND
INSULATION ASSEMBLY

VIEW OF EXTERIOR CONDITION AT
INSIDE CORNER AFTER STUCCO
REMOVAL AND PLYWOOD
SUBSTRATE BOARD INSTALL

PVC SADDLE AT PARAPET AND
CONCRETE WALL INTERFACE

PVC FLASHING SHEET
WRAPPED UP AND OVER
PARAPET AT LOW WALL
CONDITION

PVC FLASHING SHEET, COPING
NOT SHOWN FOR CLARITY

24 GA SADDLE FLASHING SECURED
AT VERTICAL FLANGES THROUGH
CONTINUOUS BUTYL SEALANT.
EXTERIOR FACE TO LINE UP WITH
ADJACENT COPING

22 GA SS Z-FLASHING SET IN
CONTINUOUS BUTYL SEALANT
WITH CONTINUOUS SEALANT
AT EDGES

24 GA SURFACE MOUNTED
COUNTER FLASHING
REFERENCE 2/A5.03

24 GA SS THROUGH WALL
FLASHING AND WEEP SCREED

SET IN CONTINUOUS BUTYL
SEALANT REFERENCE 2/A5.03

24 GA SADDLE FLASHING SECURED
AT VERTICAL FLANGES THROUGH

CONTINUOUS BUTYL SEALANT.
EXTERIOR FACE TO LINE UP WITH

ADJACENT COPING

PVC FLASHING SHEET, COPING
NOT SHOWN FOR CLARITY

24 GA SURFACE MOUNTED COUNTER
FLASHING REFERENCE 2/A5.03

SS Z-FLASHING SET IN CONTINUOUS
BUTYL SEALANT WITH CONTINUOUS

SEALANT AT EDGES

24 GA STAINLESS STEEL THROUGH
WALL FLASHING SET IN CONTINUOUS

SEALANT. WEEP SCREED NOT SHOWN
FOR CLARITY. PROVIDE WEEP SCREED

AS SHOWN ON 2/A5.03

PROVIDE CONTINUOUS
SEALANT AT VERTICAL
STUCCO TERMINATIONS

STUCCO REPAIR - FINISH TO
MATCH EXISTING STUCCO
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EXISTING MASONRY

VARIES

PRE-CAST
CONCRETE

PANELS

3" MIN.

FLASHING SHEET
FULLY ADHERED UP
AND OVER PARAPET
WALL - EXTEND OVER
CONTINUOUS CLEAT
AS SHOWN

MEMBRANE
SECUREMENT

CONTINUOUS CUT
EDGE SEALANT

PVC MEMBRANE
ROOFING - FULLY
ADHERED

COVER BOARD

INSULATION
ASSEMBLY

EXISTING
CONCRETE
DECK

SCALE:
1

3" = 1'-0"

PARAPET WALL AT SEISMIC BRACING - ALTERNATE

EXISTING WOOD NAILER

2" MIN.

SEISMIC BRACING
ATTACHED PER
STRUCTURAL

FOIL FACED BATT
INSULATION 17

" -
 3
3"
±

2' - 7" DIM REFERENCE STRUCTURAL
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A.B. ANCHOR BOLT

ACI AMERICAN CONCRETE

INSTITUTE

ADD'L. ADDITIONAL

AESS ARCHITECTURAL EXPOSED

STRUCTURAL STEEL

AISC AMERICAN INSTITUTE OF

STEEL CONSTRUCTION

INCORPORATED

ALT. ALTERNATE

ALUM. ALUMINUM

ARCH. ARCHITECT

ASCE AMERICAN SOCIETY OF CIVIL

ENGINEERS

ASTM AMERICAN SOCIETY FOR

TESTING AND MATERIALS

AWS AMERICAN WELDING SOCIETY

BLDG. BUILDING

BOT. BOTTOM

C.G. CENTER OF GRAVITY

C.I.P. CAST IN PLACE

C.J. CONTROL JOINT

C.J.P. COMPLETE JOINT

PENETRATION

CL CENTERLINE

CLR. CLEAR

CMU CONCRETE MASONRY UNIT

COL. COLUMN

CONC. CONCRETE

CONN. CONNECTION

CONST. CONSTRUCTION

CONT. CONTINUOUS

db BAR DIAMETER

DBA DEFORMED BAR ANCHOR

DET. DETAIL

DIA., Ø DIAMETER

DIAG. DIAGONAL

D.L. DEAD LOAD

DWG. DRAWING

ELEC. ELECTRICAL

EL. ELEVATION

EQ. EQUAL

EXIST.,

(E)

EXISTING

EXP. EXPANSION

EXT. EXTERIOR

FDN. FOUNDATION

FIN. FINISH

FLR. FLOOR

FT. FOOT

FTG. FOOTING

GA. GAUGE

GALV. GALVANIZED

HORIZ. HORIZONTAL

HSS HOLLOW STRUCTURAL

SECTION

IBC INTERNATIONAL BUILDING

CODE

ICBO INTERNATIONAL CONFERENCE

OF BUILDING OFFICIALS

ICC INTERNATIONAL CODE

COUNCIL

I.D. INSIDE DIAMETER

IN. INCH

INT. INTERIOR

K KIPS

KSF KIPS PER SQUARE FOOT

KSI KIPS PER SQUARE INCH

LBS. POUND

L.L. LIVE LOAD

LLH LONG LEG HORIZONTAL

LLV LONG LEG VERTICAL

LOC. LOCATION

LONG. LONGITUDINAL

LVF LOW VELOCITY FASTENER

MAX. MAXIMUM

MBMA METAL BUILDING

MANUFACTURERS

ASSOCIATION

MECH. MECHANICAL

MFR. MANUFACTURER

MIN. MINIMUM

MISC. MISCELLANEOUS

MPH MILES PER HOUR

MT MAGNETIC PARTICLE TESTING

(N) NEW

N.I.C. NOT IN CONTRACT

NOM. NOMINAL

NO. NUMBER

N.T.S. NOT TO SCALE

o.c. ON CENTER

O.D. OUTSIDE DIAMETER

OPP. OPPOSITE

PAF POWDER ACTUATED

FASTENER

PART. PARTITION

P/C PRECAST

PCF POUNDS PER CUBIC FOOT

PL PLATE

P.P. PARTIAL PENETRATION

PSI POUNDS PER SQUARE INCH

P/T POST-TENSIONED

P.T. PRESSURE TREATED

PVC POLYVINYL CHLORIDE

R, RAD. RADIUS

RCSC RESEARCH COUNCIL ON

STRUCTURAL CONNECTIONS

REF. REFERENCE

RET. RETURN

REINF. REINFORCING

REQ'D. REQUIRED

REQ'MTS. REQUIREMENTS

SCHED. SCHEDULE

S.C. SLIP CRITICAL

SIM. SIMILAR

SLRS SEISMIC LOAD RESISTING

SYSTEM

S.O.G. SLAB ON GRADE

SPEC. SPECIFICATION

SQ. SQUARE

SS STAINLESS STEEL

SSMA STEEL STUD

MANUFACTURERS

ASSOCIATION

STD. STANDARD

STRUCT. STRUCTURAL

SYM. SYMMETRICAL

THRU THROUGH

TRANS. TRANSVERSE

TS LIGHT GAUGE TUBE STEEL

TYP. TYPICAL

U.N.O. UNLESS NOTED OTHERWISE

UT ULTRASONIC TESTING

VERT. VERTICAL

V.I.F. VERIFY IN FIELD

w/ WITH

WF WIDE FLANGE

w/o WITHOUT

W.P. WORK POINT

WPS WELDING PROCEDURE

SPECIFICATION

WWF WELDED WIRE FABRIC

ABBREVIATIONS
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GENERAL STRUCTURAL NOTES

STRUCTURAL DRAWINGS ARE A PORTION OF THE CONTRACT DOCUMENTS AND ARE INTENDED TO BE USED WITH

ARCHITECTURAL, MECHANICAL, AND ELECTRICAL DRAWINGS. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATING THE

REQUIREMENTS FROM THESE DRAWINGS INTO THEIR SHOP  DRAWINGS AND WORK.

THESE GENERAL NOTES SUPPLEMENT THE PROJECT SPECIFICATIONS. REFER TO THE PROJECT SPECIFICATIONS FOR

ADDITIONAL REQUIREMENTS.  NOTES AND DETAILS ON THE STRUCTURAL DRAWINGS SHALL TAKE PRECEDENCE OVER THE

GENERAL NOTES AND TYPICAL DETAILS. WHERE NO DETAILS ARE GIVEN, CONSTRUCTION SHALL BE AS SHOWN FOR

SIMILAR WORK.

CODE REQUIREMENTS:

CONFORM TO THE 2014 OREGON STRUCTURAL SPECIALTY CODE (OSSC), BASED ON THE 2012 INTERNATIONAL BUILDING

CODE (IBC). FOR NEW CONSTRUCTION AND THE 2013 SEISMIC EVALUATION FOR EXISTING BUILDINGS (ASCE 41-13) 

TEMPORARY CONDITIONS:

THE STRUCTURE IS DESIGNED TO FUNCTION AS A UNIT UPON COMPLETION. THE CONTRACTOR IS RESPONSIBLE FOR

FURNISHING ALL TEMPORARY BRACING AND/OR SUPPORT THAT MAY BE REQUIRED AS THE RESULT OF THE CONTRACTOR'S

CONSTRUCTION METHODS AND/OR SEQUENCES.

CONTRACTOR'S CONSTRUCTION AND/OR ERECTION SEQUENCES SHALL RECOGNIZE AND CONSIDER THE EFFECTS OF

THERMAL MOVEMENTS OF STRUCTURAL ELEMENTS DURING THE CONSTRUCTION PERIOD.

EXISTING CONDITIONS:

ALL EXISTING CONDITIONS, DIMENSIONS AND ELEVATIONS SHALL BE FIELD VERIFIED. THE CONTRACTOR SHALL NOTIFY THE

ARCHITECT OF ANY SIGNIFICANT DISCREPANCIES FROM CONDITIONS SHOWN ON THE DRAWINGS.

DESIGN CRITERIA:

DESIGN WAS BASED ON THE STRENGTH AND DEFLECTION CRITERIA OF THE OSSC. IN ADDITION TO THE DEAD LOADS, THE

FOLLOWING LOADS AND ALLOWABLES WERE USED FOR DESIGN, WITH LIVE LOADS (L.L.) REDUCED PER OSSC:

DESIGN CRITERIA

GRAVITY SYSTEM CRITERIA

ROOF LIVE/SNOW LOAD 25 PSF L.L. (FOR GRATING DESIGN)

NOTES: 1.   LIVE LOADS REDUCED PER OSSC.

2.   MEMBER DESIGNED FOR MORE CRITICAL OF UNIFORM  OR CONCENTRATED

LOAD.

WIND CRITERIA

RISK CATEGORY II

MAIN WIND FORCE RESISTING

SYSTEM

Vult = 120 MPH ULTIMATE DESIGN WIND SPEED (3-SECOND GUST)

COMPONENTS AND CLADDINGS Vult = 120 MPH ULTIMATE DESIGN WIND SPEED (3-SECOND GUST)

EXPOSURE CATEGORY B

GUST/INTERNAL PRESSURE GCpi = +/- 0.18

STRUCTURAL OBSERVATION:

THE STRUCTURAL ENGINEER OF RECORD (SER) WILL PERFORM STRUCTURAL OBSERVATION BASED ON THE

REQUIREMENTS OF THE OSSC AT THE STAGES OF CONSTRUCTION LISTED BELOW.  CONTRACTOR SHALL PROVIDE

SUFFICIENT NOTICE AND ACCESS FOR THE SER TO PERFORM THESE OBSERVATIONS.

STRUCTURAL OBSERVATIONS

ITEM OBSERVED BY (2) COMMENTS

AOR SER

DURING INITIAL STEEL ERECTION X REF. NOTES 1,3,4

AS REQUIRED TO ADDRESS STRUCTURAL ISSUES X REF. NOTES 1,3,4

FOOTNOTES:

1.     CONTRACTOR IS RESPONSIBLE FOR NOTIFYING THE SER IN ADVANCE.

2.     SER - STRUCTURAL ENGINEER OF RECORD.

        AOR - ARCHITECT OF RECORD.

3.     A FIELD REPORT WILL BE SUBMITTED TO THE BUILDING DEPARTMENT FOLLOWING EACH SITE VISIT.

4.      STRUCTURAL OBSERVATION IS FOR THE GENERAL CONFORMANCE OF THE STRUCTURAL DRAWING,

         SPECIAL INSPECTION IS STILL REQUIRED.

SPECIAL INSPECTION AND TESTING:

SPECIAL INSPECTION WILL BE PROVIDED BY THE OWNER BASED ON THE REQUIREMENTS OF THE OSSC AS SUMMARIZED IN

THE SPECIAL INSPECTION AND TESTING PROGRAM ON SHEETS S0.03 & S0.04.   CONTRACTOR SHALL PROVIDE SUFFICIENT

NOTICE AND ACCESS FOR THE SPECIAL INSPECTOR TO PERFORM THESE INSPECTIONS.

SUBMITTALS:

SHOP DRAWINGS SHALL BE SUBMITTED TO THE ARCHITECT PRIOR TO FABRICATION AND CONSTRUCTION OF ALL

STRUCTURAL ITEMS, INCLUDING THE FOLLOWING:

SUBMITTALS

ITEM SUBMITTAL (1,3) DEFERRED

SUBMITTAL (2,3)

COMMENTS

CONCRETE ANCHORAGES X

STRUCTURAL STEEL X

STEEL WELDING PROCEDURES X

STEEL FASTENERS X

RAILINGS

X

X

FOOTNOTES:

1.    SHOP DRAWINGS SHALL BE SUBMITTED TO THE ARCHITECT PRIOR TO FABRICATION AND CONSTRUCTION OF

STRUCTURAL ITEMS.  IF THE SHOP DRAWINGS DIFFER FROM OR ADD TO THE DESIGN OF THE STRUCTURAL DRAWINGS,

THEY SHALL BEAR THE SEAL AND SIGNATURE OF A STRUCTURAL ENGINEER REGISTERED IN THE STATE OF OREGON.  ANY

CHANGES TO THE STRUCTURAL DRAWINGS SHALL BE SUBMITTED TO THE ARCHITECT AND ARE SUBJECT TO REVIEW AND

ACCEPTANCE OF THE STRUCTURAL ENGINEER.

2.    DESIGN DRAWINGS, SHOP DRAWINGS, AND CALCULATIONS FOR THE DESIGN AND FABRICATION OF ITEMS THAT ARE

DESIGNED BY OTHERS SHALL BEAR THE SEAL AND SIGNATURE OF A STRUCTURAL ENGINEER REGISTERED IN THE STATE

OF OREGON, AND SHALL BE SUBMITTED TO THE ARCHITECT PRIOR TO FABRICATION.  CALCULATIONS SHALL BE INCLUDED

FOR ALL CONNECTIONS TO THE STRUCTURE, CONSIDERING LOCALIZED EFFECTS ON STRUCTURAL ELEMENTS INDUCED BY

THE CONNECTION LOADS.  DESIGN SHALL BE BASED  ON THE REQUIREMENTS OF THE OSSC AND AS NOTED UNDER

"DESIGN CRITERIA".

3.    FIELD ENGINEERED DETAILS DEVELOPED BY THE CONTRACTOR THAT DIFFER FROM OR ADD TO THE STRUCTURAL

DRAWINGS SHALL BEAR THE SEAL AND SIGNATURE OF A STRUCTURAL ENGINEER REGISTERED IN THE STATE OF OREGON

AND SHALL BE SUBMITTED TO THE ARCHITECT PRIOR TO CONSTRUCTION.

CONCRETE ACCESSORIES:

POST-INSTALLED ANCHORS SHALL BE OF THE TYPE AND PRODUCT SPECIFIED ON THE DRAWINGS OR AS FOLLOWS:

POST INSTALLED CONCRETE ANCHORS

TYPE APPROVED ANCHORS

EXPANSION

HILTI KWIK BOLT TZ (ICC ESR-1917)  SIMPSON STRONG-BOLT 2 (ICC ESR-3037)

CONCRETE SCREW

HILTI KWIK HUS-EZ (ICC ESR-3027)  SIMPSON TITEN HD (ICC ESR-2713)

EPOXY ADHESIVE HILTI HIT-HY200 (ICC ESR-3187)  HILTI HIT-RE 500-SD (ESR-2322)

SIMPSON SET-XP (ICC ESR-2508)

ALL ANCHORS SHALL BE INSTALLED IN STRICT CONFORMANCE WITH THE MANUFACTURER'S RECOMMENDATIONS AND

PRODUCT EVALUATION REPORTS.  EMBEDMENTS SPECIFIED ON DRAWINGS ARE "EFFECTIVE" EMBEDMENTS.  REFERENCE

MANUFACTURER LITERATURE FOR CORRESPONDING ACTUAL EMBEDMENT DEPTHS.

REQUESTS FOR ANCHOR SUBSTITUTIONS SHALL BE SUBMITTED TO THE EOR IN WRITING ALONG WITH EVIDENCE OF EQUAL

OR GREATER CAPACITY TO THE SPECIFIED CONNECTION.  DO NOT CUT REINFORCING IN NEW OR EXISTING CONCRETE

DURING INSTALLATION.

INSTALLATION OF ADHESIVE ANCHORS HORIZONTALLY OR UPWARDLY INCLINED SHALL BE PERFORMED BY A CERTIFIED

ADHESIVE ANCHOR INSTALLER AS CERTIFIED THROUGH ACI/CRSI AND IN ACCORDANCE WITH ACI 318-11 SECTION D.9.2.2.

PROOF OF CURRENT CERTIFICATION SHALL BE SUBMITTED TO THE EOR PRIOR TO INSTALLATION.

ANCHORS EXPOSED TO EARTH OR WEATHER SHALL BE PROTECTED FROM CORROSION BY HOT-DIP GALVANIZING OR USE

OF STAINLESS STEEL. PERMANENTLY EXPOSED EMBEDDED PLATES AND ANGLES SHALL BE HOT-DIPPED GALVANIZED

AFTER FABRICATION, UNLESS NOTED OTHERWISE.

NO LOADS OR WELDS SHALL BE PLACED ON EMBEDDED  PLATES OR ANGLES FOR A MINIMUM OF 7 DAYS AFTER CASTING.

IN ACCORDANCE WITH ACI 318-11 SECTION D.2.2 ADHESIVE ANCHORS SHALL NOT BE INSTALLED FOR A MINIMUM OF 21

DAYS AFTER CASTING.

EPOXY ANCHORS FOR UNREINFORCED MASONRY:

ADHESIVE ANCHORS IN UNREINFORCED MASONRY SHALL BE HILTI HIT HY-70 (ICC ESR-3342) OR SIMPSON SET (ICC

ESR-1772). TYPICAL ANCHOR INSTALLATION SHALL BE PER DETAIL 1/S6.01. ALL HOLES SHALL BE DRILLED WITH A

ROTARY DRILL. NO IMPACT/HAMMERING ACTION IS ALLOWED.   REF. TABLE 2/S0.04 FOR TESTING REQUIREMENTS.

EPOXY ANCHORS

ALLOWABLE ANCHOR CAPACITY IN TENSION IS: 1200 LBS

ALLOWABLE ANCHOR CAPACITY IN SHEAR IS: 1000 LBS.

SUBSTITUTIONS MAY BE MADE PROVIDED TESTING IS COMPLETED IN ACCORDANCE WITH THE PREQUALIFIED TESTING

PROCEDURES USED FOR THE SPECIFIED ANCHORS, AND THE RESULTS ARE EQUIVALENT TO THE VALUES SHOWN ABOVE.

STRUCTURAL STEEL:

STRUCTURAL STEEL SHALL BE:

STRUCTURAL STEEL

MATERIAL GRADE SHAPE

ASTM A36 CHANNELS, PLATES AND ANGLES, EXCEPT AS NOTED

ASTM A500, GRADE B (FY=46KSI) HOLLOW STRUCTURAL SECTIONS (TUBES)

DESIGN, FABRICATION, AND ERECTION SHALL BE IN ACCORDANCE WITH THE "AISC SPECIFICATION FOR THE DESIGN,

FABRICATION, AND ERECTION OF STRUCTURAL STEEL FOR BUILDINGS" WITH "COMMENTARY" AND THE "CODE OF

STANDARD PRACTICE", WITH EXCEPTIONS NOTED IN SPECIFICATIONS.    ALL STRUCTURAL STEEL SHALL BE HOT DIPPED

GALVANIZED.

BOLTS SHALL CONFORM TO THE ASTM AND RCSC SPECIFICATIONS FOR JOINTS USING A325 OR A490 HIGH STRENGTH

BOLTS.  BOLTS SHALL BE SNUG-TIGHT UNLESS NOTED OTHERWISE.

WELDING SHALL CONFORM TO THE AWS CODES FOR ARC AND GAS WELDING IN BUILDING CONSTRUCTION. WELDING SHALL

BE PERFORMED IN ACCORDANCE WITH A WELDED PROCEDURE SPECIFICATION (WPS) AS REQUIRED IN AWS D1.1 AND

APPROVED BY THE STRUCTURAL ENGINEER. THE WPS VARIABLES SHALL  BE WITHIN THE PARAMETERS ESTABLISHED BY

THE FILLER-METAL MANUFACTURER.

WELDS SHALL BE MADE USING E70XX ELECTRODES AND SHALL BE 3/16" MINIMUM, UNLESS OTHERWISE NOTED.  WELDING

SHALL BE BY AWS CERTIFIED WELDERS MEETING CITY OF PORTLAND STANDARDS.

PROVIDE WEEP HOLES AT EXTERIOR CLOSED SECTIONS WHERE MOISTURE MAY ACCUMULATE.

FOR THE SIESMIC RETROFIT OF THE ROOF.

ROOF FALL PROTECTION

LATERAL UPGRADE NARRATIVE:

THE METROPOLITAN EXPOSITION RECREATION COMMISSION  PLANS ON REMOVING AND REPLACING THE EXISTING

ROOFING ON KELLER AUDITORIUM.   KELLER AUDITORIUM IS AN UNREINFORCED MASONRY (URM) BUILDING,

REPLACEMENT OF ROOFING TRIGGERS ROOF STRENGTHENING DURING THE REROOFING PROCESS CONFORMING

TO THE ASCE 41 BPOE IMPROVEMENT STANDARD PER CHAPTER 24.85.065A OF THE CITY OF PORTLAND'S CHARTER

CODES AND POLICIES.

AREAS OF THE BUILDING RECIEVING SEISMIC UPGRADES AT THIS TIME

AREAS OF THE BUILDING PREVIOUSLY  UPGRADED UNDER PRIOR PERMITS

NONE

ROOF PARAPET BRACING AND TYING THE URM WALLS TO THE ROOF DIAPHRAGM.

SEISMIC CRITERIA - FOR SEISMIC RETROFIT OF EXISTING BUILDING

DESIGN STANDARD ASCE 41-13

REHABILITATION OBJECTIVE BSE-1 GREATER OF BSE-1E AND 75% OF BSE-1N

REHABILITATION OBJECTIVE BSE-2 GREATER OF BSE-2E AND 75% OF BSE-2N

BSE-1 LIFE SAFETY STRUCTURAL PERFORMANCE

BSE-2 COLLAPSE PREVENTION STRUCTURAL PERFORMANCE

SITE CLASS D

BASIC SAFETY EARTHQUAKE 2N (2% IN 50 YERS) - 75% OF VALUE FOR (N) BUILDINGS

SPECIAL ACCELERATION

S(s, 2/50) = 0.988 S (1, 2/50) = 0.424

SITE COEFFICIENT Fa = 1.104 Fv = 1.578

DESIGN SPECIAL ACCELERATION
Sxs, BSE-2N = 1.091 Sx1, BSE-2N = 0.669

DESIGN SPECIAL ACCELERATION
0.75* Sxs, BSE-2N = 0.818 0.75* Sx1, BSE-2N = 0.502

BASIC SAFETY EARTHQUAKE 2E (5% IN 50 YEARS)

SPECIAL ACCELERATION

S(s, 5/50) = 0.714 S (1, 5/50) = 0.307

SITE COEFFICIENT Fa = 1.230 Fv = 1.785

DESIGN SPECIAL ACCELERATION
Sxs, BSE-2E = 0.878 Sx1, BSE-2E = 0.548

CONTROLLING BSE-2 EVENT

DESIGN SPECTRAL ACCELERATION

(CONTROL)

Sxs, BSE-2 = 1.091 Sx1, BSE-2 = 0.669

BASIC SAFETY EARTHQUAKE 1N (2/3 OF 2% IN 50 YERS) - 75%

OF VALUE FOR (N) BUILDINGS

SPECIAL ACCELERATION

S(s, 2/50) = 0.988 S (1, 2/50) = 0.424

SITE COEFFICIENT Fa = 1.104 Fv = 1.578

DESIGN SPECIAL ACCELERATION
2/3 Sxs, 2/50 = 0.727 2/3 Sx1, 2/50 = 0.446

DESIGN SPECIAL ACCELERATION
0.75* 2/3 Sxs, 2/50 = 0.545 0.75* 2/3 Sx1, 2/50 = 0.335

CONTROLLING BSE-1 EVENT

DESIGN SPECIAL ACCELERATION

(CONTROL)

Sxs, BSE-1 = 0.545 Sx1, BSE-1 = 0.446

BASIC SAFETY EARTHQUAKE 1E (20% IN 50 YEARS)

SPECIAL ACCELERATION

S(s, 20/50) = 0.296 S (1, 20/50) = 0.112

SITE COEFFICIENT Fa = 1.564 Fv = 2.348

DESIGN SPECIAL ACCELERATION
Sxs, BSE-1E = 0.463 Sx1, BSE-1E = 0.263

S0.02
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GENERAL STRUCTURAL NOTES

WOOD STRUCTURAL PANELS:

THE TERM "WOOD STRUCTURAL PANEL" REFERS TO A WOOD-BASED PANEL PRODUCT BONDED WITH A WATERPROOF

ADHESIVE.  INCLUDED UNDER THIS DESIGNATION ARE BOTH PLYWOOD AND ORIENTED STRAND BOARD (OSB). WOOD

STRUCTURAL PANELS SHALL CONFORM TO U.S. DEPARTMENT OF COMMERCE VOLUNTARY PRODUCT STANDARDS PS1 OR

PS2 FOR WOOD-BASED STRUCTURAL USE  PANELS, OR APA PERFORMANCE STANDARD PRP-108 (ICC-ES ESR-2586).

PANELS SHALL BE APA RATED SHEATHING OR APA RATED STURD-I-FLOOR, EXTERIOR OR EXPOSURE 1, OF THE THICKNESS

AND SPAN RATING SHOWN ON THE DRAWINGS.  PANELS SHALL BE STAMPED WITH THE APA TRADEMARK.

WOOD STRUCTURAL PANEL INSTALLATION SHALL BE IN CONFORMANCE WITH APA RECOMMENDATIONS. ALLOW 1/8"

SPACING AT PANEL ENDS AND EDGES, UNLESS OTHERWISE RECOMMENDED BY THE  PANEL MANUFACTURER.

ALL SHEATHING SHALL BE INSTALLED WITH FACE GRAIN OR STRENGTH AXIS PERPENDICULAR TO SUPPORTS, EXCEPT AS

INDICATED ON THE DRAWINGS.  ROOF SHEATHING SHALL EITHER BE BLOCKED, TONGUE-AND-GROOVE, OR HAVE EDGES

SUPPORTED BY PLYCLIPS.  WHERE BLOCKING IS SPECIFICALLY INDICATED ON THE DRAWINGS, T&G EDGES OR PLYCLIPS

MAY NOT BE SUBSTITUTED.  SHEATHING SHALL BE UNBLOCKED, EXCEPT AS INDICATED ON DRAWINGS.

SAWN LUMBER:

SAWN LUMBER SHALL CONFORM TO THE REQUIREMENTS AS INDICATED IN THE CURRENTLY ACCEPTED NATIONAL

DESIGN SPECIFICATION (NDS) DESIGN VALUES FOR WOOD CONSTRUCTIONAND CONFORMING TO THE WEST COAST

LUMBER INSPECTION BUREAU OR WESTERN WOOD  PRODUCTS ASSOCIATION GRADING RULES.  LUMBER SHALL BE THE

SPECIES, GRADE, AND MOISTURE CONTENT NOTED BELOW:

SAWN LUMBER

USE SPECIES AND GRADE MOISTURE CONTENT

LUMBER 2" TO 4" THICK x 5" OR WIDER

(JOISTS/RAFTERS)

DOUGLAS FIR-LARCH NO. 2 & BTR MC/KD 15

ALL LUMBER IN CONTACT WITH CONCRETE OR CMU SHALL BE PRESSURE TREATED, UNLESS AN  APPROVED MOISTURE

BARRIER IS PROVIDED.

FRAMING ACCESSORIES SHALL BE MANUFACTURED BY SIMPSON STRONG TIE (OR APPROVED EQUAL) AND OF THE SIZE

AND TYPE SHOWN ON THE DRAWINGS. ALL NAIL HOLES SHALL BE FILLED WITH STRUCTURAL FASTENERS, UNLESS

NOTED OTHERWISE ON THE DRAWINGS AND FASTENERS SHALL BE INSTALLED FOLLOWING ALL MANUFACTURERS

REQUIREMENTS.  IF A SUBSTITUTION IS MADE, A DOCUMENT SHALL BE SUBMITTED TO THE ARCHITECT FOR APPROVAL

OUTLINING THE FRAMING ACCESSORIES BEING REPLACED AND THE SUBSTITUTED FRAMING ACCESSORIES.

ALLOWABLE LOADS FOR THE SIMPSON ACCESSORIES SHALL  BE TABULATED ALONG WITH ALLOWABLE LOADS FOR THE

SUBSTITUTED ACCESSORIES, WHICH  CLEARLY INDICATE THE SUBSTITUTED ACCESSORIES HAVING AN EQUAL OR

GREATER CAPACITY.

ALL FRAMING NAILS SHALL BE OF THE SIZE AND QUANTITY INDICATED ON THE DRAWINGS AND CONFORM TO ASTM F

1667, "STANDARD SPECIFICATION OF DRIVEN FASTENERS: NAILS, SPIKES, AND STAPLES  AND ICC-ES REPORT ESR-1539

"POWER-DRIVEN STAPLES AND NAILS". NAILS SHALL BE IDENTIFIED BY LABELS (ATTACHED TO THEIR CONTAINERS) THAT

SHOW THE  MANUFACTURER'S NAME AND ICC-ES REPORT NUMBER, NAIL SHANK DIAMETER, AND LENGTH AND SHALL BE

SUBMITTED TO THE ARCHITECT PRIOR TO FRAMING. NAILING NOT SHOWN SHALL BE AS INDICATED ON OSSC TABLE

2304.9.1 OR ESR-1539. THE FOLLOWING NAIL SIZES SHALL BE USED WITH THE NAIL LENGTH DETERMINED BY MINIMUM

PENETRATION INTO FRAMING MEMBER:

FRAMING NAILS

NAIL TYPE SHANK DIAMETER (IN.) MINIMUM PENETRATION INTO FRAMING

MEMBER (IN.)

6d 0.113 1.125

8d 0.131 1.375

10d 0.148 1.5

12d 0.148 1.5

16d  0.162  1.625

BOLTS AND LAG SCREWS SHALL CONFORM TO ANSI/ASME STANDARD B18.2.1.  ALL BOLTS  AND LAG SCREWS SHALL BE

INSTALLED WITH STANDARD CUT WASHERS.

SALVAGED LUMBER IS ACCEPTABLE PROVIDED IT IS GRADED BY AN APPROVED GRADING AGENCY PRIOR TO USE AND

MEETS A MINIMUM ALLOWABLE BENDING STRESS (Fb) OF **1,000 PSI**. CONTRACTOR TO SUBMIT A GRADING REPORT ON

EACH MEMBER TO THE ARCHITECT PRIOR TO INSTALLATION.

TABLE 1 - REQUIRED STRUCTURAL SPECIAL INSPECTIONS

SYSTEM OR MATERIAL

INSPECTION REMARKS

OSSC CODE

REFERENCE

CODE OR STANDARD

REFERENCE

FREQUENCY (NOTE 6)

CONTINUOUS PERIODIC

FABRICATORS

FABRICATORS 1704.2.5 X
SPECIAL INSPECTION IS REQUIRED FOR STRUCTURAL

LOAD-BEARING MEMBERS AND ASSEMBLIES FABRICATED

ON THE PREMISES OF A FABRICATOR'S SHOP PER TABLE 2

AND AS REQUIRED ELSEWHERE IN THE SPECIAL

INSPECTION PROGRAM. THE SPECIAL INSPECTOR SHALL

VERIFY THAT THE FABRICATOR MAINTAINS DETAILED

FABRICATION AND QUALITY CONTROL PROCEDURES AND

SHALL REVIEW FOR COMPLETENESS AND ADEQUACY

RELATIVE TO THE CODE REQUIREMENT. REFERENCE

SECTION 1704.2.5.2 FOR APPROVED FABRICATOR

EXCEPTION.

DEFERRED SUBMITTALS

DEFERRED SUBMITTALS X X
SPECIAL INSPECTION REQUIREMENTS FOR DEFERRED

SUBMITTAL ITEMS TO BE SPECIFIED BY THE SYSTEMS

ENGINEER AND INCLUDED WITH DEFERRED SUBMITTAL

DOCUMENTS.

STEEL

REFERENCE TABLE 1A FOR REQUIRED SPECIAL INSPECTIONS FOR STEEL

POST INSTALLED CONCRETE ANCHORS

POST INSTALLED ANCHORS INSTALLATION IN HARDENED

CONCRETE AND COMPLETED MASONRY

1908.5

1909.1

ACI 318: 1.3, 3.8.6

INSPECTION REQUIREMENTS PER ICC EVALUATION

REPORT

WOOD

FABRICATION OF PREFABRICATED STRUCTURAL ELEMENTS 1705.5

X
REFER TO INSPECTION OF FABRICATOR

REQUIREMENTS

A. VERIFY STRUCTURAL PANEL GRADE AND THICKNESS 1705.5.1

TABLE 2306.2

(2)

X

B. VERIFY NOMINAL SIZE OF FRAMING MEMBERS AT ADJOINING

PANEL EDGES

1705.5.1

TABLE 2306.2

(2)

X

C. VERIFY NAIL OR STAPLE DIAMETER AND LENGTH, NUMBER OF

FASTENER LINES AND SPACING BETWEEN FASTENERS IN EACH

LINE AND AT EDGE MARGINS

1705.5.1

TABLE 2306.2

(2)

X

STATEMENT OF SPECIAL INSPECTION NOTES:

1. SPECIAL INSPECTIONS SHALL CONFORM TO SECTION 1705 OF THE 2014 OSSC, CONTRACT DOCUMENTS AND APPROVED

SUBMITTALS. REFER TO TABLES 1 AND 1A FOR SPECIAL INSPECTIONS.

2. SPECIAL INSPECTIONS AND ASSOCIATED TESTING SHALL BE PERFORMED BY AN APPROVED ACCREDITED INDEPENDENT

AGENCY MEETING THE REQUIREMENTS OF ASTM E329 (MATERIALS).  THE INSPECTION AND TESTING AGENCY SHALL

FURNISH TO THE STRUCTURAL ENGINEER AND ARCHITECT A COPY OF THEIR SCOPE OF ACCREDITATION.  SPECIAL

INSPECTORS SHALL BE APPROVED BY THE BUILDING OFFICIAL.  WELDING INSPECTORS SHALL BE QUALIFIED PER SECTION

6.1.4.1.1 OF AWS D1.1.

3. THE SPECIAL INSPECTOR SHALL OBSERVE THE INDICATED WORK FOR COMPLIANCE WITH THE APPROVED CONSTRUCTION

DOCUMENTS.  ALL DISCREPANCIES SHALL BE BROUGHT TO THE ATTENTION OF THE CONTRACTOR FOR CORRECTION AND

NOTED IN THE INSPECTION REPORTS.

4. THE SPECIAL INSPECTOR SHALL FURNISH INSPECTION REPORTS FOR EACH INSPECTION TO THE BUILDING OFFICIAL,

STRUCTURAL ENGINEER, ARCHITECT, CONTRACTOR, AND OWNER.  THE SPECIAL INSPECTION AGENCY SHALL SUBMIT A

FINAL REPORT STATING THAT THE WORK REQUIRING SPECIAL INSPECTION WAS INSPECTED AND IS IN CONFORMANCE WITH

THE APPROVED CONSTRUCTION DOCUMENTS AND THAT ALL DISCREPANCIES NOTED IN THE INSPECTION REPORTS HAVE

BEEN CORRECTED.

5. INSPECTION TYPES

CONTINUOUS : THE FULL-TIME OBSERVATION OF WORK REQUIRING SPECIAL INSPECTION BY AN APPROVED SPECIAL INSPECTOR WHO

IS PRESENT IN THE AREA WHERE THE WORK IS BEING PERFORMED.

PERIODIC : THE PART-TIME OR INTERMITTENT OBSERVATION OF WORK REQUIRING SPECIAL INSPECTION BY AN APPROVED

SPECIAL INSPECTOR WHO IS PRESENT IN THE AREA WHERE THE WORK HAS BEEN OR IS BEING PERFORMED AND AT THE

COMPLETION OF THE WORK.

OBSERVE : OBSERVE THESE FUNCTIONS ON A RANDOM, DAILY BASIS. OPERATIONS NEED NOT BE DELAYED PENDING

OBSERVATIONS.

PERFORM : INSPECTIONS SHALL BE PERFORMED PRIOR TO THE FINAL ACCEPTANCE OF THE ITEM.

6. PERFORM INSPECTION PRIOR TO FINAL ACCEPTANCE OF THE ITEM FOR TEN WELDS TO BE MADE BY A GIVEN WELDER,

WITH THE WELDER DEMONSTRATING UNDERSTANDING OF REQUIREMENTS AND POSSESSION OF SKILLS AND TOOLS TO

VERIFY THESE ITEMS, THE PERFORM DESIGNATION OF THIS TASK SHALL BE REDUCED TO OBSERVE, AND THE WELDER

SHALL PERFORM THIS TASK. SHOULD THE INSPECTOR DETERMINE THAT THE WELDER HAS DISCONTINUED PERFORMANCE

OF THIS TASK, THE TASK SHALL BE RETURNED TO PERFORM UNTIL SUCH TIME AS THE INSPECTOR HAS RE-ESTABLISHED

ADEQUATE ASSURANCE THAT THE WELDER WILL PERFORM THE INSPECTION TASKS LISTED

7. SPECIAL INSPECTION OF MECHANICAL POST INSTALLED ANCHORS SHALL BE IN STRICT CONFORMANCE WITH THE ICC

REPORT AND MANUFACTURERS INSTALLATION REQUIREMENTS. ANCHOR INSTALLERS SHALL BE QUALIFIED AS REQUIRED

BY JURISDICTION REQUIREMENTS.

● INSPECTION REPORTS SHALL IDENTIFY NAMES OF INSTALLERS.

● SPECIAL INSPECTOR SHALL PROVIDE DOCUMENTATION AT THE END OF ANCHOR INSTALLATIONS STATING THAT THE

ANCHORS WERE INSPECTED PER APPROVED ANCHOR EVAULATION REPORT.

SPECIAL INSPECTIONS AND TESTING

SEE NOTE 7 SEE NOTE 7

S0.03
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SPECIAL INSPECTIONS AND TESTING

TABLE 1A - REQUIRED STRUCTURAL STEEL SPECIAL INSPECTIONS

SYSTEM OR MATERIAL INSPECTION REMARKS

OSSC CODE

REFERENCE

CODE OR

STANDARD

REFERENCE

INSPECTION (NOTES 5 AND 6)

CONTINUOUS PERIODIC OBSERVE PERFORM

STEEL

CONTRACTOR QUALITY CONTROL REQUIREMENTS AISC 360 CHAPTER N X X CONTRACTOR TO PROVIDE QUALITY CONTROL FOR ALL
ITEMS INDICATED TO BE OBSERVE AND/OR PERFORM
IN TABLE BELOW

STEEL FABRICATION

FABRICATION OF STRUCTURAL ELEMENTS 1704.2.5.2 AISC 360 N2 X REFER TO INSPECTION OF FABRICATOR

REQUIREMENTS

MATERIAL VERIFICATION OF STRUCTURAL STEEL 1705.2.1

2203.1     TABLE

1705.2

ASTM A6

ASTM STANDARDS

SPECIFIED IN

CONSTRUCTION

DOCUMENTS

AISC 360 A3.1

AISC 360 N3.2

X CERTIFIED MILL TEST REPORTS

FOR OTHER STEEL, IDENTIFICATION MARKINGS TO

CONFORM TO ASTM STANDARDS SPECIFIED IN THE

APPROVED CONSTRUCTION DOCUMENTS

TABLE 1705.2 APPLICABLE ASTM

STANDARDS

X MANUFACTURER'S CERTIFIED TEST REPORTS

MATERIAL VERIFICATION OF HIGH STRENGTH BOLTS,

NUTS, AND WASHERS

AISC 360 A3.3

AISC 360 N3.2

ASTM STANDARDS

SPECIFIED IN

CONSTRUCTION

DOCUMENTS

RCSC 2.1

X MANUFACTURER'S CERTIFIED TEST REPORTS

MATERIAL VERIFICATION OF ANCHOR BOLTS AND

THREADED RODS

AISC 360 A3.4

AISC 360 N3.2

ASTM STANDARDS

SPECIFIED IN

CONSTRUCTION

DOCUMENTS

X MANUFACTURER'S CERTIFIED TEST REPORTS

MATERIAL VERIFICATION OF WELD FILLER METALS TABLE 1705.2 AISC 360 A3.5

AISC 360 N3.2

APPLICABLE AWS

A5 DOCUMENTS

X MANUFACTURER'S CERTIFIED TEST REPORTS

STRUCTURAL STEEL WELDING

VERIFYING USE OF PROPER WPS'S AISC 360 N3.2 RETAIN A RECORD OF WELDING PROCEDURE

SPECIFICATIONS

VERIFYING WELDER QUALIFICATIONS 1705.2.2.1 X RETAIN A RECORD  OF QUALIFICATION CARDS

COMPLETE AND PARTIAL JOINT PENETRATION GROOVE

WELDS

TABLE 1705.2 AWS D1.1 SECTION

6

X

MULTIPASS FILLET WELDS X

SINGLE PASS FILLET WELDS GREATER THAN 5/16" X ALL WELDS VISUALLY INSPECTED PER AWS D1.16.9

PLUG AND SLOT WELDS X

SINGLE PASS FILLET WELDS LESS THAN OR EQUAL TO

5/16"

X

WELDING STAIR AND RAILING SYSTEMS 1705.2(2.5) AWS D1.1 SECTION

6

X ALL WELDS VISUALLY INSPECTED PER AWS

D1.1 6.9

DOCUMENT ACCEPTANCE OR REJECTION OF STEEL

ELEMENTS

X

TABLE 2 - REQUIRED TESTING FOR SPECIAL INSPECTIONS

SYSTEM OR MATERIAL

INSPECTION

REMARKS

IBC CODE REFERENCE

CODE OR STANDARD

REFERENCE

FREQUENCY (NOTE 5)

CONTINUOUS PERIODIC

URM EPOXY ANCHORS

EPOXY ANCHORS IN URM WALLS X REF. NOTE 1

STATEMENT OF SPECIAL INSPECTION NOTE:

1. CAPACITY OF EPOXY ANCHORS TO URM SHALL BE PROOF TESTED TO VERIFY ALLOWABLE CAPACITY.

THE PROOF LOAD SHALL BE IN TENSION EQUAL TO 3,500 POUNDS. A MINIMUM OF (2) ANCHORS SHALL

BE TESTED AT EACH DIFFERENT WALL ELEVATION AND FOR THE ENTIRE PROJECT AS FOLLOWS:

· FIRST 20 ANCHORS: 100% OF ANCHORS TESTED

· ANCHORS 21-250: 10% OF ANCHORS TESTED

· ANCHORS 251-1,000: 5% OF ANCHORS TESTED

· OVER 1,000 ANCHORS: 2.5% OF ANCHORS TESTED

S0.04
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ROOF FRAMING PLAN

1/16"=1'-0"

1

2

S2.02

3

S2.02

(E) UPPER

FLYLOFT

ROOF

5

S2.02

3

S6.01

TYP. AT

PARAPET

1

S2.02

4

S2.02

(E) URM PARAPET

WALL TYP.

3

S6.01

TYP. AT

PARAPET

(E) CONCRETE

ROOF

N

(E)

NOTES:

1. INDICATES EXISTING.

2. INDICATES EXISTING STRUCTURE.

3. CONTRACTOR TO VERIFY ALL EXISTING CONDITIONS,

DIMENSIONS AND ELEVATIONS PRIOR TO FABRICATION

AND ERECTION. NOTIFY ARCHITECT OF ANY

SIGNIFICANT DISCREPANCIES FROM THAT SHOWN ON

THE DRAWINGS.

4. CONTRACTOR TO SHORE ALL EXISTING FRAMING AS

REQUIRED FOR DEMOLITION AND REFRAMING WORK.

5. ALL EXPOSED FRAMING LUMBER SHALL BE INSPECTED

FOR CRACKS AND DAMAGE BY THE CONTRACTOR AND

FINDINGS REPORTED TO THE ARCHITECT.

6. INDICATES STEP IN ELEVATION.

7. INDICATES (E) URM PARAPET.  CONTRACTOR TO

VERIFY LOCATION IN FIELD PRIOR TO STARTING WORK.

REF. NOTE IN DETAILS 3/S6.01 FOR PARAPET.  HEIGHT /

THICKNESS LIMITS REQUIRING BRACING.

8. ROOF TIE-OFF AT (E) CONCRETE WALLS PER OTHERS.

TYP.   REF. 2/S6.02 FOR CONN. AT WALL.

9. ROOF TIE OFF STANCHION PER OTHERS,  REF. 1/S6.02

FOR CONN. TO ROOF DECK.

(E) ROOF

DOG HOUSE

(E) REINFORCED

CONCRETE

PARAPET AT

PORTICO. PARAPET

BRACING NOT

REQUIRED.

(E) REINFORCED

CONCRETE PARAPET

AT UPPER FLY LOFT

ROOF. NO PARAPET

BRACING REQUIRED

(E) ROOF

DOG HOUSE

(E) ROOF

DOG HOUSE

(E) ROOF

DOG HOUSE

(E) MECH.

WELL

(E) MECH.

WELL

REF. 9/S6.01 FOR

ANCHORAGE OF

PILASTER TO

(E) CONCRETE

ROOF TYP.

(E) STEEL PILASTER

BELOW, TYP.

REF. NOTE 9

FOR INFORMATION,

TYP.

REF. NOTE 10

FOR INFORMATION,

TYP.

INDICATES LOCATION

OF (E) FRAMING TO

SUPPORT ROOF TIE

OFF POSTS, TYP.

SHOWN FOR

REFERENCE ONLY

1

S6.02

TYP.

2

S6.02

TYP.

GUARDRAIL,

REF.  ARCH.

TYP.

S2.01

ROOF FRAMING PLAN
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C4x5.4 C4x5.4

5

S6.01

SPAN DIRECTION
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SPECIFICATIONS 
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Permit Set 
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KELLER AUDITORIUM – ROOF REPLACEMENT BID SET    04.22.2016 

TABLE OF CONTENTS 00 01 10 - 1 of 1 

TABLE OF CONTENTS 

00 01 10 Table Of Contents 

00 01 16 Project Directory 

DIVISION 1 – GENERAL REQUIREMENTS (Not Used) 

DIVISION 2 – EXISTING CONDITIONS 

02 41 19   Selective Demolition 

DIVISION 3 – CONCRETE (Not Used) 

DIVISION 4 – MASONRY  

04 01 10 Precast-Panel Cleaning 

DIVISION 5 – METALS 

05 50 00 Metal Fabrications 

DIVISION 6 - WOOD AND PLASTICS 

06 10 53 Miscellaneous Rough Carpentry 

DIVISION 7 - THERMAL AND MOISTURE PROTECTION 

07 01 50 Preparation for Re-Roofing 

07 22 70 Fall Protection Devices 

07 54 19 Polyvinyl-Chloride (PVC) Roofing 

07 62 00 Sheet Metal Flashing and Trim 

07 72 00 Roof Accessories 

DIVISION 8 - OPENINGS 

08 31 13 Access Doors and Frames 

DIVISION 9 – FINISHES 

09 24 00 Exterior Cement Plastering 

09 29 00 Interior Gypsum Board and Plaster Repair 

09 91 13 Painting 

DIVISION 22 – PLUMBING 

22 14 23 Storm Drainage Piping and Specialties 

DIVISION 23 – HVAC 

23 05 00 Basic Mechanical Materials 

DIVISION 26 – ELECTRICAL 

26 05 00 Basic Electrical Materials 

END OF TABLE OF CONTENTS 
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KELLER AUDITORIUM - ROOF REPLACEMENT  CD SET   04.22.2016  

PROJECT DIRECTORY 00 01 16 - 1 of 1 

SECTION 00 01 16 - PROJECT DIRECTORY 

CLIENT 

METRO 

600 Grand Avenue 

Portland, Oregon 97232 

Contact: Nancy Strening 

Ph: 503-797-1929 

ARCHITECT 

Carleton Hart Architecture 

322 NW 8
th
 Avenue 

Portland, Oregon 97209 

Contact: Scott Palmer 

scott.palmer@carletonhart.com 

Ph:  503-206-3181 

ROOF CONSULTANT 

Professional Roof Consultants 

1108 SE Grand Avenue 

Suite 300 

Portland, Oregon 97214 

Contact: Jose Ponce 

Ph:  503-280-8759 

STRUCTURAL ENGINEER 

KPFF 

111 SW Fifth Avenue 

Suite 2500 

Portland, Oregon 97204 

Contact: Erik Kabusreiter 

Ph: 503- 764-0522 

END OF PROJECT DIRECTORY 
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KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

SELECTIVE DEMOLITION 02 41 19 - 1 of 7 

SECTION 02 41 19 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. General provisions for demolition and removal of selected portions of building or

structure.

B. Related Sections include the following: 

1. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

2. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

3. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing” for installation of fully adhered

PVC membrane roofing system.

4. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

5. Section 22 14 23 “Storm Drainage Piping Specialties” for installation of roof drains and

related storm drainage piping.

1.3 DEFINITIONS 

A. Remove:  Detach items from existing construction and legally dispose of them off-site, unless 

indicated to be removed and salvaged or removed and reinstalled. 

B. Remove and Salvage:  Carefully detach from existing construction, in a manner to prevent 

damage, and deliver to Owner ready for reuse. 

C. Remove and Reinstall:  Detach items from existing construction, prepare them for reuse, and 

reinstall them where indicated. 

D. Existing to Remain:  Existing items of construction that are not to be removed and that are not 

otherwise indicated to be removed, removed and salvaged, or removed and reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 

MERC CONTRACT NO. 306009

Page 4 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

SELECTIVE DEMOLITION 02 41 19 - 2 of 7 

1.5 PREINSTALLATION MEETING 

A. Comply with requirements as specified in Section 075419 “Polyvinyl-Chloride (PVC) Roofing” 

for installation of fully adhered PVC membrane roofing system. 

1.6 SUBMITTALS 

A. Proposed Protection Measures:  Submit report, including layout drawings, that indicates the 

measures proposed for protecting individuals and property, for environmental protection, for 

dust control and, for noise control.  Indicate proposed locations and construction of barriers. 

B. Schedule of Selective Demolition Activities:  Indicate the following: 

1. Detailed sequence of selective demolition and removal work, with starting and ending

dates for each activity.  Ensure Owner's and other tenants' on-site operations are

uninterrupted.

2. Locations of proposed dust and noise-control temporary partitions and means of

egress, including for other tenants affected by selective demolition operations.

3. Interruption of utility services.  Indicate how long utility services will be interrupted.

4. Coordination for shutoff, capping, and continuation of utility services.

5. Coordination of Owner's continuing occupancy of portions of existing building and of

Owner's partial occupancy of completed Work.

6. Coordination of Owner's continuing occupancy of portions of existing building and of

Owner's partial occupancy of completed Work.

7. Means of protection for items to remain and items in path of waste removal from

building.

C. Inventory:  Submit a list of items to be removed and salvaged and deliver to Owner prior to start 

of demolition. 

D. Pre-demolition Photographs or Video:  Show existing conditions of adjoining construction and 

site improvements, including finish surfaces that might be misconstrued as damage caused by 

selective demolition operations. 

E. Warranties:  Documentation indicated that existing warranties are still in effect after completion 

of selective demolition, if applicable. 

1.7 CLOSEOUT SUBMITTALS 

A. Landfill Records:  Indicate receipt and acceptance of hazardous wastes by a landfill facility 

licensed to accept hazardous wastes. 

1.8 QUALITY ASSURANCE 

A. Demolition Firm Qualifications:  An experienced firm that has specialized in demolition work 

similar in material and extent to that indicated for this Project. 
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1.9 PROJECT CONDITIONS 

A. Owner will occupy building during time of demolition.  Conduct selective demolition so 

Owner's operations will not be disrupted. 

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 

far as practical. 

C. Notify Owner Representative of discrepancies between existing conditions and Drawings before 

proceeding with selective demolition. 

D. Utility Service:  Maintain existing utilities indicated to remain in service and protect them 

against damage during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations.

E. Hazardous Materials:  It is not expected that hazardous materials will be encountered in the 

Work. 

1. Hazardous materials will be removed by Owner before start of the Work.

2. If suspected hazardous materials are encountered, do not disturb; immediately notify

Consultant and Owner.  Hazardous materials will be removed by Owner under a separate

contract.

1.10 PERFORMANCE REQUIREMENTS 

A. Regulatory Requirements:  Comply with governing EPA notification regulations before 

beginning selective demolition.  Comply with hauling and disposal regulations of authorities 

having jurisdiction. 

B. Standards:  Comply with ANSI/ASSE A10.6 and NFPA 241. 

1.11 WARRANTY 

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 

during selective demolition, by methods and with materials so as not to void existing warranties. 

B. Notify warrantor on completion of selective demolition, and obtain documentation verifying 

that existing system has been inspected and warranty remains in effect.  Submit documentation 

at Project closeout. 
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1.12 PRODUCTS (Not Used) 

PART 2 - EXECUTION 

2.1 EXAMINATION 

A. Verify that utilities have been disconnected and capped before starting selective demolition 

operations. 

B. Survey existing conditions and correlate with requirements indicated to determine extent of 

selective demolition required. 

C. Inventory and record the condition of items to be removed and reinstalled and items to be 

removed and salvaged. 

D. When unanticipated mechanical, electrical, or structural elements that conflict with intended 

function or design are encountered, investigate and measure the nature and extent of conflict. 

Promptly submit a written report to Consultant. 

E. Survey of Existing Conditions:  Record existing conditions by use of preconstruction 

photographs. 

1. Before selective demolition or removal of existing building elements that will be

reproduced or duplicated in final Work, make permanent record of measurements,

materials, and construction details required to make exact reproduction.

F. Perform surveys as the Work progresses to detect hazards resulting from selective demolition 

activities. 

2.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain:  Maintain services/systems indicated to remain and 

protect them against damage during selective demolition operations. 

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned:  Locate, identify, 

disconnect, and seal or cap off indicated utility services and mechanical/electrical systems 

serving areas to be selectively demolished. 

1. Owner will arrange to shut off indicated services/systems when requested by Contractor.

2. If services/systems are required to be removed, relocated, or abandoned, provide

temporary services/systems that bypass area of selective demolition and that maintain

continuity of services/systems to other parts of building.

2.3 PREPARATION 

A. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal 

operations to ensure minimum interference with roads, streets, walks, walkways, and other 

adjacent occupied and used facilities. 
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B. Temporary Facilities:  Provide temporary barricades and other protection required to prevent 

injury to people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition area and

to and from occupied portions of building.

2. Provide temporary weather protection, during interval between selective demolition of

existing construction on exterior surfaces and new construction, to prevent water leakage

and damage to structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are

exposed during selective demolition operations.

C. Temporary Shoring:  Provide and maintain shoring, bracing, and structural supports as required 

to preserve stability and prevent movement, settlement, or collapse of construction and finishes 

to remain, and to prevent unexpected or uncontrolled movement or collapse of construction 

being demolished. 

1. Strengthen or add new supports when required during progress of selective demolition.

2.4 SELECTIVE DEMOLITION, GENERAL 

A. General:  Demolish and remove existing construction only to the extent required by new 

construction and as indicated.  Use methods required to complete the Work within limitations of 

governing regulations and as follows: 

1. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use

cutting methods least likely to damage construction to remain or adjoining construction.

Use hand tools or small power tools designed for sawing or grinding, not hammering and

chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to

remain.

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring

existing finished surfaces.

3. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and

promptly dispose of off-site.

4. Remove structural framing members and lower to ground by method suitable to avoid

free fall and to prevent ground impact or dust generation.

5. Locate selective demolition equipment and remove debris and materials so as not to

impose excessive loads on supporting walls, floors, or framing.

6. Dispose of demolished items and materials promptly.

B. Reuse of Building Elements:  Do not demolish building elements beyond what is indicated on 

Drawings without Owner’s Representative approval. 

C. Removed, Salvaged, and Reinstalled Items: 

1. Transport salvaged items to off-site storage area unless otherwise indicated by the

Owner.

2. Clean and repair items intended for reinstallation to functional condition adequate for

intended reuse.  Paint equipment to match new equipment.

3. Pack or crate items after cleaning and repairing.  Identify contents of containers.

4. Protect items from damage during transport and storage.

5. Reinstall items in locations indicated.  Comply with installation requirements for new

materials and equipment.  Provide connections, supports, and miscellaneous materials

necessary to make item functional for use indicated.
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D. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 

during selective demolition.  When permitted by Owners Representative, items may be removed 

to a suitable, protected storage location during selective demolition and cleaned and reinstalled 

in their original locations after selective demolition operations are complete. 

2.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Roofing:  Remove no more existing roofing than can be covered in one day by new roofing and 

so that building interior remains watertight and weathertight. 

1. Comply with Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof

tear-off procedures and requirements.

2. Comply with Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing” for installation of

fully adhered PVC membrane roofing system.

B. Insulation:  All insulation must be removed and replaced with new insulation.   

C. Sheet Metal Flashings:  All roof related sheet metal flashing and trim must be completely 

removed and replaced with new as indicated in the Drawings. 

1. Comply with Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal

flashing and trim integral with roofing.

D. Storm Drainage:  Removal of existing roof drains and replacement with new including related 

piping, hangers and accessories at select locations indicated on Drawings. 

1. Comply with Section 22 14 23 “Storm Drainage Piping Specialties” for installation of

roof drains and related storm drainage piping.

E. Cement Plastering:  Removal of existing cement plaster (stucco) at select locations and 

replacement with new to match. 

1. Comply with Section 09 24 00 Cement Plastering for repair of exterior plasterwork

(stucco).

2.6 DISPOSAL OF DEMOLISHED MATERIALS 

A. General:  Except for items or materials indicated to be recycled, reused, salvaged, reinstalled, or 

otherwise indicated to remain Owner's property, remove demolished materials from Project site 

and legally dispose of them.   

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces

and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that

will convey debris to grade level in a controlled descent.

B. Burning:  Do not burn demolished materials. 

C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them. 
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2.7 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations.  Return adjacent areas to condition existing before selective demolition 

operations began. 

END OF SECTION 02 41 19 
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SECTION 04 01 10 – PRE-CAST PANEL CLEANING 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes cleaning the following: 

1. Cleaning Existing Precast Panels: Cleaning uppermost existing pre-cast exterior panels.

From top of coping to first horizontal joint, approximately 4 feet vertically, at all

perimeter walls omitting the front portico area.

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1. Review methods and procedures related to cleaning masonry including, but not limited

to, the following:

a. Verify cleaning equipment and facilities needed to make progress and avoid

delays.

b. Materials, material application, and sequencing.

c. Cleaning program.

d. Coordination with building occupants.

1.4 SEQUENCING AND SCHEDULING 

A. Work Sequence: Perform cleaning work in the following sequence: 

1. Remove plant growth and clean and rinse surfaces.

1.5 SUBMITTALS 

A. Product Data: For each type of product. 

1. Include material descriptions and application instructions.

B. Cleaning program. 

MERC CONTRACT NO. 306009

Page 11 of 99

Page 226 of 368



KELLER AUDITORIUM - ROOF REPLACEMENT                               CD SET    04.22.2016    
  
                                                                  

   

PRE-CAST PANEL CLEANING 04 01 10 - 2 of 4 

1.6 QUALITY ASSURANCE 

A. Cleaning Program: Prepare a written cleaning program that describes cleaning process in detail, 

including materials, methods, and equipment to be used; protection of surrounding materials; 

and control of runoff during operations. Include provisions for supervising worker performance 

and preventing damage. 

1. If materials and methods other than those indicated are proposed for any phase of 

cleaning work, add a written description of such materials and methods, including 

evidence of successful use on comparable projects and demonstrations to show their 

effectiveness for this Project. 

B. Mockups: Prepare mockups of cleaning on existing surfaces to demonstrate aesthetic effects and 

to set quality standards for materials and execution. 

1. Cleaning: Clean an area approximately 16 sq. ft.  

2. Approval of mockups does not constitute approval of deviations from the Contract 

Documents contained in mockups unless Architect specifically approves such deviations 

in writing. 

1.7 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecasted weather 

conditions permit cleaning work to be performed according to product manufacturers' written 

instructions and specified requirements. 

B. Clean surfaces only when air temperature is 40 deg F (4 deg C) and above and is predicted to 

remain so for at least seven days after completion of cleaning. 

PART 2 - PRODUCTS 

2.1 CLEANING MATERIALS 

A. Water: Potable. 

B. Hot Water: Water heated to a temperature of 140 to 160 deg F (60 to 71 deg C). 

C. Brushes: Soft 
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PART 3 - EXECUTION 

3.1 PROTECTION 

A. Protect building and other surfaces against damage. Prevent cleaning solutions from coming 

into contact with people, motor vehicles, landscaping, buildings, and other surfaces that could 

be harmed by such contact. 

1. Cover adjacent surfaces with appropriate materials to prevent damage to surfaces. Use

protective materials that are waterproof and UV resistant. Apply masking agents

according to manufacturer's written instructions. When no longer needed, promptly

remove masking to prevent adhesive staining.

2. Dispose of runoff from operations by legal means and in a manner that prevents soil

erosion, undermining of paving and foundations, damage to landscaping, and water

penetration into building interiors.

3.2 CLEANING MASONRY, GENERAL 

A. Cleaning Appearance Standard: Cleaned surfaces are to have a uniform appearance as viewed 

from 60 feet away by Architect. 

B. Proceed with cleaning in an orderly manner; work from one end of each elevation to the other. 

Ensure that dirty residues and rinse water do not wash over dry, cleaned surfaces. 

C. Use only those cleaning methods indicated for material and location. 

1. Brushes: Do not use wire brushes or brushes that are not resistant to chemical cleaner

being used.

D. Perform each cleaning method indicated in a manner that results in uniform coverage of all 

surfaces, including corners, moldings, and interstices, and that produces an even effect without 

streaking or damaging masonry surfaces.  

E. Perform additional general cleaning, paint and stain removal, and spot cleaning of small areas 

that are noticeably different when viewed according to the "Cleaning Appearance Standard" 

Paragraph, so that cleaned surfaces blend smoothly into surrounding areas. 

F. After cleaning is complete, remove protection no longer required. Remove tape and adhesive 

marks. 

3.3 CLEANING MASONRY 

A. Hot-Water Wash: Use hot water applied by brush. 

1. Do not use pressure washing equipment.

B. Removing Plant Growth: Completely remove visible plant and moss from masonry surfaces 
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C. Mold, Mildew, and Algae Removal: 

1. Rinse with hot water applied by brush to remove mold, mildew, algae and soil.

2. Repeat cleaning procedure above where required to produce cleaning effect established

by mockup.

3.4 FINAL CLEANING 

A. Clean adjacent non-masonry surfaces of spillage and debris. Use soft brushes or cloths. 

B. Remove debris from adjacent roof areas and from roof drains. Rinse off and flush roof drains in 

roof areas below areas being cleaned. 

C. Remove masking materials, leaving no residues that could trap dirt. 

END OF SECTION 04 01 10 
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SECTION 05 50 00 - METAL FABRICATIONS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Pit ladders.

2. Pit cover grating and supports.

3. Equipment stanchions.

4. Masonry wall bracing at pits.

5. Roof to wall connection.

6. Guardrails

7. Modification of existing stair access ladder.

8. Alternate fly loft access ladder.

B. Related Sections: 

1. Section 02 41 19 "Selective Structure Demolition" for removal and partial reuse of

selected building elements.

2. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

3. Section 07 22 70 “Fall Protection Devices” for fall protection components.

4. Section 07 54 19 "Polyvinyl Chloride (PVC) Roofing

5. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

6. Section 07 72 00 “Roof Accessories” for ladder hatch safety post extension.

1.3 PERFORMANCE REQUIREMENTS 

A. Delegated Design:  Design ladders and equipment support stands, including comprehensive 

engineering analysis by a qualified professional engineer, using performance requirements and 

design criteria indicated. 

B. Thermal Movements:  Allow for thermal movements from ambient and surface temperature 

changes acting on exterior metal fabrications by preventing buckling, opening of joints, 

overstressing of components, failure of connections, and other detrimental effects. 

1. Temperature Change:  120 deg F
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1.4 SUBMITTALS 

A. Product Data:  Manufacturer’s data sheets on each product to be used, including: 

1. Preparation instructions and recommendations

2. Storage and handling requirements and recommendations

3. Installation methods.

4. Shop Drawings:  Include plans, elevations, sections, and details of metal fabrications and

their connections.  Show anchorage and accessory items.

a. Show fabrication and installation details for fixed vertical ladders and landings.

b. Show fabrication and installation details for pipe stands for roof top equipment.

B. Delegated-Design Submittal:  For installed products indicated to comply with performance 

requirements and design criteria, including analysis data signed and sealed by the qualified 

professional engineer responsible for their preparation. 

C. Qualification Data:  For qualified professional engineer. 

D. Welding certificates. 

1.5 QUALITY ASSURANCE 

A. Welding Qualifications:  Qualify procedures and personnel according to AWS D1.1/D1.1M, 

"Structural Welding Code - Steel." 

B. Welding Qualifications:  Qualify procedures and personnel according to the following: 

1. AWS D1.1/D1.1M, "Structural Welding Code - Steel."

2. AWS D1.2/D1.2M, "Structural Welding Code - Aluminum."

3. AWS D1.6, "Structural Welding Code - Stainless Steel."

1.6 PROJECT CONDITIONS 

A. Field Measurements:  Verify actual locations of walls and other construction contiguous with 

metal fabrications by field measurements before fabrication. 

PART 2 - PRODUCTS 

2.1 METALS, GENERAL 

A. Metal Surfaces, General:  Provide materials with smooth, flat surfaces unless otherwise 

indicated.  For metal fabrications exposed to view in the completed Work, provide materials 

without seam marks, roller marks, rolled trade names, or blemishes. 
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2.2 FERROUS METALS 

A. Steel Plates, Shapes, and Bars:  ASTM A 36/A 36M. 

B. Steel Tubing:  ASTM A 500, cold-formed steel tubing. 

C. Steel Pipe:  ASTM A 53/A 53M, standard weight (Schedule 40) unless otherwise indicated. 

2.3 NONFERROUS METALS 

A. Aluminum Plate and Sheet:  ASTM B 209, Alloy 6061-T6. 

B. Aluminum Extrusions:  ASTM B 221, Alloy 6063-T6. 

C. Aluminum Castings:  ASTM B 26/B 26M, Alloy 443.0-F. 

2.4 FASTENERS 

A. General:  Unless otherwise indicated, provide Type 304, Type 316 stainless-steel fasteners for 

exterior use and zinc-plated fasteners with coating complying with ASTM B 633 or 

ASTM F 1941, Class Fe/Zn 5, at exterior walls.  Select fasteners for type, grade, and class 

required. 

1. Provide stainless-steel fasteners for fastening aluminum.

2. Provide stainless-steel fasteners for fastening stainless steel.

B. Steel Bolts and Nuts:  Regular hexagon-head bolts, ASTM A 307, Grade A; with hex nuts, 

ASTM A 563 and, where indicated, flat washers. 

C. Stainless-Steel Bolts and Nuts: Regular hexagon-head annealed stainless-steel bolts, 

ASTM F 593; with hex nuts, ASTM F 594; and, where indicated, flat washers;  

D. Anchor Bolts:  ASTM F 1554, Grade 36, of dimensions indicated; with nuts, ASTM A 563; 

and, where indicated, flat washers. 

1. Hot-dip galvanize or provide mechanically deposited, zinc coating where item being

fastened is indicated to be galvanized.

E. Plain Washers:  Round, ASME B18.22.1 

F. Anchors, General:  Anchors capable of sustaining, without failure, a load equal to six times the 

load imposed when installed in unit masonry and four times the load imposed when installed in 

concrete, as determined by testing according to ASTM E 488, conducted by a qualified 

independent testing agency. 
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2.5 MISCELLANEOUS MATERIALS 

A. Welding Rods and Bare Electrodes:  Select according to AWS specifications for metal alloy 

welded. 

2.6 FABRICATION, GENERAL 

A. Shop Assembly:  Preassemble items in the shop to greatest extent possible.  Disassemble units 

only as necessary for shipping and handling limitations.  Use connections that maintain 

structural value of joined pieces.  Clearly mark units for reassembly and coordinated 

installation. 

B. Cut, drill, and punch metals cleanly and accurately.  Remove burrs and ease edges to a radius of 

approximately 1/32-inch unless otherwise indicated.  Remove sharp or rough areas on exposed 

surfaces. 

C. Form bent-metal corners to smallest radius possible without causing grain separation or 

otherwise impairing work. 

D. Form exposed work with accurate angles and surfaces and straight edges. 

E. Weld corners and seams continuously to comply with the following: 

1. Use materials and methods that minimize distortion and develop strength and corrosion

resistance of base metals.

2. Obtain fusion without undercut or overlap.

3. Remove welding flux immediately.

4. At exposed connections, finish exposed welds and surfaces smooth and blended so no

roughness shows after finishing.

F. Cut, reinforce, drill, and tap metal fabrications as indicated to receive finish hardware, screws, 

and similar items. 

G. Provide for anchorage of type indicated; coordinate with supporting structure.  Space anchoring 

devices to secure metal fabrications rigidly in place and to support indicated loads. 

2.7 METAL LADDERS 

A. General: 

1. Comply with ANSI A14.3 unless otherwise indicated.

B. Steel Ladders: 

1. Space siderails 16-inches - 18-inches apart unless otherwise indicated on Drawings.

2. Siderails:  Continuous ½” x 1-1/2-inch steel bar.

3. Rungs:  1-inch diameter rebar.

4. Fit rungs in centerline of siderails; plug-weld and grind smooth on outer rail faces.

5. Provide nonslip surfaces on top of each rung by coating with abrasive material

metallically bonded to rung.
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a. Products:  Subject to compliance with requirements, available products that may be

incorporated into the Work include, but are not limited to, the following:

1) IKG Industries, a division of Harsco Corporation; Mebac.

2) SlipNOT Metal Safety Flooring, a W. S. Molnar company; SlipNOT.

6. Support each ladder at top and bottom and not more than 48-inches o.c. with welded or

bolted steel brackets.

7. Provide other ladder connections and components as indicated on Drawings.

8. Hot dip galvanize ladders, including brackets and fasteners.

2.8 EQUIPMENT STANCHIONS 

A. General: As detailed on Drawings. 

1. Hot dip galvanize components and fasteners.

2.9 PIT COVER GRATING 

A. General: Fabricate and install as detailed on Drawings. 

B. Grating: 

1. Welded steel, hot dip galvanize pit covers, grates, hinges, components and fasteners.

2. Bar Grating: Fabricate per NAAMM Metal Bar Grating Manual.

3. Where size and spacing of bars is not shown, determine size from NAAMM Metal Bar

Grating Manual’s Load Tables for safe uniform load of not less than 100 PSF and

connected concentrated loads of 300 pounds.

4. Designation: W-19-4.

5. Provide grating hold downs that allow for grate removal (do not weld grates to structure).

6. Provide hinged grate hatches as indicated on Drawings.

C. Support Channels: 

1. Provide galvanized grating support as shown on Drawings.

2.10 GUARDRAILS 

A. General: As detailed on Drawings. 

1. Hot dip galvanize components and fasteners.

2.11 MODIFICATION OF EXISTING ACCESS LADDER 

A. General: Modify as required for reuse.  

1. Hot dip galvanize components and fasteners.
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2.12 ALTERNATE FLY LOFT ACCESS LADDER 

A. Match existing ladder on opposite side of fly loft 

1. Hot dip galvanize components and fasteners.

2. Paint to match existing ladder.

2.13 PARAPET WALL BRACING 

A. Provide wall bracing components as detailed on Drawings. 

1. Shop prime bracing components not exposed to weather.

2.14 FINISHES, GENERAL 

A. Comply with NAAMM's "Metal Finishes Manual for Architectural and Metal Products" for 

recommendations for applying and designating finishes. 

B. Finish metal fabrications after assembly. 

C. Finish exposed surfaces to remove tool and die marks and stretch lines, and to blend into 

surrounding surface. 

2.15 STEEL AND IRON FINISHES 

A. Galvanizing:  Hot-dip galvanize items as indicated to comply with ASTM A 153/A 153M for 

steel and iron hardware and with ASTM A 123/A 123M for other steel and iron products. 

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Cutting, Fitting, and Placement:  Perform cutting, drilling, and fitting required for installing 

metal fabrications.  Set metal fabrications accurately in location, alignment, and elevation; with 

edges and surfaces level, plumb, true, and free of rack; and measured from established lines and 

levels. 

B. Fit exposed connections accurately together to form hairline joints.  Weld connections that are 

not to be left as exposed joints but cannot be shop welded because of shipping size limitations.  

Do not weld, cut, or abrade surfaces of exterior units that have been hot-dip galvanized after 

fabrication and are for bolted or screwed field connections. 

C. Field Welding:  Comply with the following requirements: 

1. Use materials and methods that minimize distortion and develop strength and corrosion

resistance of base metals.

2. Obtain fusion without undercut or overlap.

3. Remove welding flux immediately.
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4. At exposed connections, finish exposed welds and surfaces smooth and blended so no

roughness shows after finishing and contour of welded surface matches that of adjacent

surface.

D. Fastening to In-Place Construction:  Provide anchorage devices and fasteners where metal 

fabrications are required to be fastened to in-place construction.  Provide threaded fasteners for 

use with concrete and masonry inserts, toggle bolts, through bolts, lag screws, wood screws, and 

other connectors. 

E. Provide temporary bracing or anchors in formwork for items that are to be built into concrete, 

masonry, or similar construction. 

3.2 ADJUSTING AND CLEANING 

A. Galvanized Surfaces:  Clean field welds, bolted connections, and abraded areas and repair 

galvanizing to comply with ASTM A 780. 

END OF SECTION 05 50 00 
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SECTION 06 10 53 - MISCELLANEOUS ROUGH CARPENTRY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. Plywood sheathing.

2. Wood blocking and nailers.

3. Batt insulation at parapet bracing.

4. Miscellaneous blocking, if necessary.

B. Related Sections include the following: 

1. Section 02 41 19 "Selective Demolition" for removal and partial reuse of selected

building elements.

2. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

3. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing” for installation of fully adhered

PVC membrane roofing system.

4. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing and manufactured metal panels.

1.3 DEFINITIONS 

A. Dimension Lumber:  Lumber of 2-inches nominal or greater but less than 5-inches nominal in 

least dimension. 

B. Lumber grading agencies, and the abbreviations used to reference them, include the following: 

1. NLGA:  National Lumber Grades Authority.

2. WCLIB:  West Coast Lumber Inspection Bureau.

3. WWPA:  Western Wood Products Association.

1.4 ACTION SUBMITTALS 

A. Product Data:  For each type of process and factory-fabricated product.  Indicate component 

materials and dimensions and include construction and application details. 

MERC CONTRACT NO. 306009

Page 22 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

MISCELLANEOUS ROUGH CARPENTRY 06 10 53 - 2 of 7 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Stack lumber flat with spacers beneath and between each bundle to provide air circulation.  

Protect lumber from weather by covering with waterproof sheeting, securely anchored.  Provide 

for air circulation around stacks and under coverings. 

1.6 PROTECTION 

A. Protect interior surfaces during installation utilizing polyethylene sheeting or other suitable 

covering to limit debris accumulation within interior surfaces. 

PART 2 - PRODUCTS 

2.1 WOOD PRODUCTS, GENERAL 

A. Certified Wood:  Lumber and plywood shall be produced from wood obtained from forests 

certified by an FSC-accredited certification body to comply with FSC STD-01-001, "FSC 

Principles and Criteria for Forest Stewardship." 

B. Lumber:  DOC PS 20 and applicable rules of grading agencies indicated.  If no grading agency 

is indicated, provide lumber that complies with the applicable rules of any rules-writing agency 

certified by the ALSC Board of Review.  Provide lumber graded by an agency certified by the 

ALSC Board of Review to inspect and grade lumber under the rules indicated. 

1. Factory mark each piece of lumber with grade stamp of grading agency.

2. Where nominal sizes are indicated, provide actual sizes required by DOC PS 20 for

moisture content specified.  Where actual sizes are indicated, they are minimum dressed

sizes for dry lumber.

3. Provide dressed lumber, S4S, unless otherwise indicated.

C. Maximum Moisture Content of Lumber:  15 percent for 2-inch nominal thickness or less, 19 

percent for more than 2-inch nominal thickness unless otherwise indicated. 

2.2 WOOD-PRESERVATIVE-TREATED MATERIALS 

A. Preservative Treatment by Pressure Process: AWPA U1; Use Category UC2 

1. Preservative Chemicals: Acceptable to authorities having jurisdiction and containing no

arsenic or chromium.  Do not use inorganic boron (SBX) for sill plates.

B. Mark lumber with treatment quality mark of an inspection agency approved by the ALSC Board 

of Review. 

C. Locations:  Sill plates, and at locations indicated on Drawings.  
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2.3 FIRE-RETARDANT-TREATED MATERIALS 

A. General: Where fire-retardant-treated materials are indicated, materials shall comply with 

requirements in this article, that are acceptable to authorities having jurisdiction, and with fire-

test-response characteristics specified as determined by testing identical products per test 

method indicated by a qualified testing agency. 

B. Fire-Retardant-Treated Lumber and Plywood by Pressure Process: Products with a flame-spread 

index of 25 or less when tested according to ASTM E 84, and with no evidence of significant 

progressive combustion when the test is extended an additional 20 minutes, and with the flame 

front not extending more than 10.5 feet (3.2 m) beyond the centerline of the burners at any time 

during the test. 

1. Treatment shall not promote corrosion of metal fasteners.

2. Exterior Type: Treated materials shall comply with requirements specified above for fire-

retardant-treated lumber and plywood by pressure process after being subjected to

accelerated weathering according to ASTM D 2898. Use for exterior locations and where

indicated.

3. Interior Type A: Treated materials shall have a moisture content of 28 percent or less

when tested according to ASTM D 3201 at 92 percent relative humidity. Use where

exterior type is not indicated.

4. Design Value Adjustment Factors: Treated lumber shall be tested according to

ASTM D 5664, and design value adjustment factors shall be calculated according to

ASTM D 6841. For enclosed roof framing, framing in attic spaces, and where high-

temperature fire-retardant treatment is indicated, provide material with adjustment factors

of not less than 0.85 modulus of elasticity and 0.75 for extreme fiber in bending for

Project's climatological zone.

C. Identify fire-retardant-treated wood with appropriate classification marking of qualified testing 

agency. 

D. Locations:  At locations indicated on Drawings.  

2.4 GRADING 

A. Provide structural wood materials with grade stamps of WCLIB, WWPA, as required and 

modified herein. 

B. Lumber shall be free of noticeable warp or twist with less than five (5) percent showing “very 

light” warp, twist, bow, cup, or crook per WCLIB Rule 16. 

C. Seal end grain of material prior to delivery. 
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2.5 MISCELLANEOUS LUMBER 

A. General:  Provide miscellaneous lumber indicated and lumber for support or attachment of other 

construction, including the following: 

1. Blocking.

2. Nailers.

3. Rooftop equipment bases and support curbs.

B. For items of dimension lumber size, provide Construction or No. 2 grade lumber with 19 

percent maximum moisture content and any of the following species: 

1. Hem-fir (north); NLGA.

2. Spruce-pine-fir; NLGA.

3. Hem-fir; WCLIB or WWPA.

4. Western woods; WCLIB or WWPA.

C. For concealed boards, provide lumber with 15 percent maximum moisture content and any 

of the following species and grades: 

1. Mixed southern pine, No. 3 grade; SPIB.

2. Hem-fir or hem-fir (north), Construction or No. 2 Common grade; NLGA, WCLIB, or

WWPA.

3. Spruce-pine-fir (south) or spruce-pine-fir, Construction or No. 2 Common grade;

NeLMA, NLGA, WCLIB, or WWPA.

4. Western woods, Construction or No. 2 Common grade; WCLIB or WWPA.

D. For blocking not used for attachment of other construction Utility, Stud, or No. 3 grade lumber 

of any species may be used provided that it is cut and selected to eliminate defects that will 

interfere with its attachment and purpose. 

E. For blocking and nailers used for attachment of other construction, select and cut lumber to 

eliminate knots and other defects that will interfere with attachment of other work. 

F. Custom cut (rip) wood blocking and nailers as required to accommodate existing wall widths as 

indicated on Drawings. 

G. Custom taper cut (rip) wood blocking and nailers as required to provide sloped conditions 

indicated on Drawings. 

2.6 PLYWOOD SHEATHING: 

A. Wall Substrate Board:  CDX Plywood Sheathing, exterior 5-ply laminated wood panels, x 4-

(foot) x 8-(foot) panels. 

1. At concrete walls as shown on Drawings.

2. Thickness as shown on Drawings.
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2.7 BATT INSULATION 

A. Unfaced, Glass-Fiber Blanket Insulation:  ASTM C 665, Type I; with maximum flame-spread 

and smoke-developed indexes of 25 and 50, respectively, per ASTM E 84; passing 

ASTM E 136 for combustion characteristics. 

2.8 FASTENERS 

A. General:  Provide fasteners of size and type indicated that comply with requirements specified 

in this article for material and manufacture. Unless otherwise noted on Structural Drawings.  

B. ASTM A307 diameter as shown, hot dip galvanized.  Provide cut washers ANSI B27.2. 

C. Self-Drilling Screws:  Zinc coated wood screw with low profile Phillips flat head and self-

drilling reamer tip; 1/4-inch x length as required to penetrate substrate a minimum of 1-inch, but 

not more than 1¼-inch. 

D. Masonry and Concrete Screw Anchors:  Carbon steel, fluoropolymer coated, one-piece screw 

anchor, sized to achieve required loading capacity.  Tested in accordance with ACI 355.2 and 

ICC-ES AC 193 (including ASTM E 488) for use in structural concrete, ICC - ES AC 106 for 

use in masonry, ICC E-ES AC233 for use in wood.  

1. Unexposed Fasteners:

a. Head:  Flat Phillips

b. Size:  As required to achieve loading capacity

2.9 NAILS 

A. FF-N-1-1 common wire and spiral or drive screw type galvanized of sufficient length to 

penetrate wood framing a minimum of 1-inch. 

2.10 MISCELLANEOUS MATERIALS 

A. Provide all miscellaneous rough hardware and material items required for complete and proper 

fabrication and installation of Work. 

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Set carpentry to required levels and lines, with members plumb, true to line, cut, and fitted.  Fit 

carpentry to other construction; scribe and cope as needed for accurate fit.  Locate furring, 

nailers, blocking, and similar supports to comply with requirements for attaching other 

construction. 
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B. Framing Standard: Comply with AF&PA's "Details for Conventional Wood Frame 

Construction," unless otherwise indicated. 

C. Provide blocking and framing as indicated and as required to support facing materials, fixtures, 

specialty items, and trim. 

D. Sort and select lumber so that natural characteristics will not interfere with installation or with 

fastening other materials to lumber.  Do not use materials with defects that interfere with 

function of member or pieces that are too small to use with minimum number of joints or 

optimum joint arrangement. 

E. Comply with AWPA M4 for applying field treatment to cut surfaces of preservative-treated 

lumber. 

1. Use inorganic boron for items that are continuously protected from liquid water.

2. Use copper naphthenate for items not continuously protected from liquid water.

F. Securely attach carpentry work to substrate by anchoring and fastening as indicated, complying 

with the following: 

1. NES NER-272 for power-driven fasteners.

2. Table 2304.9.1, "Fastening Schedule," in ICC's International Building Code.

3. FM Global Data Sheet 1-49

G. Select fasteners of size that will not fully penetrate members where opposite side will be 

exposed to view or will receive finish materials.  Make tight connections between members.  

Install fasteners without splitting wood; do not countersink fastener heads, unless otherwise 

indicated. 

3.2 PLYWOOD SHEATHING –WALLS 

A. Install as indicated on the Drawings and in compliance with Article 3.2 of this specification. 

B. Cut to widths indicated on the Drawings from full sized plywood panels of indicated 

thicknesses. 

C. Secure over substrate using screw anchors engaged into existing concrete and masonry 

substrates; Anchors are inserted into pre-drilled holes in existing concrete and masonry walls.  

3.3 INSULATION AT PARAPET BRACING 

A. Fill void space of parapet bracing with unfaced batt insulation as shown on Drawings. 

B. Cut to fit snuggly with slight compression.   
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3.4 PROTECTION 

A. Verify that all substrates are in sound condition and ready to receive Work. 

B. Verify that related Work of other trades has been properly completed prior to starting Work.  

Beginning of installation means acceptance of existing conditions. 

3.5 WOOD BLOCKING AND NAILER INSTALLATION 

A. Install where indicated and where required for attaching other work.  Form to shapes indicated 

and cut as required for true line and level of attached work.  Coordinate locations with other 

work involved. 

B. Attach items to substrates to support applied loading.  Recess bolts and nuts flush with surfaces, 

unless otherwise indicated. 

C. Provide solid wood blocking between framing members where required to support edges of 

curbs or other load-bearing items. 

D. Perimeter wood nailers: spike together; assure anchorage into existing structure the first layer - 

12-inches on center minimum unless otherwise noted. 

3.6 MISCELLANEOUS INSTALLATION 

A. Install miscellaneous wood materials as required to conform to IBC and SFM requirements. 

3.7 CLEANING 

A. Clean up Work and leave site in clean, finished condition. 

END OF SECTION 06 10 53 
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SECTION 07 01 50 - PREPARATION FOR REROOFING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and General Provisions for Public Improvement Contracts apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Roof tear-off.

2. Removal of base flashings.

3. Removal of existing sheet metal flashings.

B. Related Sections: 

1. Section 02 41 19 "Selective Demolition" for removal building elements.

2. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

3. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing” for installation of fully adhered

PVC membrane roofing system.

4. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

5. Section 22 14 23 “Storm Drainage Piping Specialties” for installation of roof drains and

related storm drainage piping.

1.3 MATERIALS OWNERSHIP 

A. Except for items or materials indicated to be reused, reinstalled, or otherwise indicated to 

remain Owner's property, demolished materials shall become Contractor's property and shall be 

removed from Project site. 

1.4 DEFINITIONS 

A. Roofing Terminology:  Refer to ASTM D 1079 and glossary in NRCA's "The NRCA Roofing 

and Waterproofing Manual" for definition of terms related to roofing work in this Section. 

B. Existing Membrane Roofing System:  Ballasted EPDM roofing membrane, base flashings, roof 

insulation, substrate board / thermal barrier and components and accessories between deck and 

roofing membrane.  

C. Temporary removal:  Removal and reinstallation of select building and existing roof system 

elements as required to perform roofing repairs. 

D. Remove:  Detach items from existing construction and legally dispose of them off-site unless 

indicated to be removed and reinstalled. 
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E. Existing to Remain:  Existing items of construction that are not indicated to be removed. 

1.5 SUBMITTALS 

A. Photographs:  Show existing conditions of adjoining construction and site improvements, 

including exterior and interior finish surfaces that might be misconstrued as having been 

damaged by reroofing operations.  Submit before Work begins. 

B. Landfill Records:  Indicate receipt and acceptance of demolished materials, including hazardous 

wastes (such as asbestos-containing material) by a landfill facility licensed to accept hazardous 

wastes. 

C. Recycling Records:  Indicate receipt and acceptance of recycled construction materials by a 

qualified recycling center. 

1.6 QUALITY ASSURANCE 

A. Installer Qualifications:  Installer of new membrane roofing system approved by warrantor of 

existing roofing system to work on existing roofing. 

B. Regulatory Requirements:  Comply with governing EPA notification regulations before 

beginning membrane roofing removal.  Comply with hauling and disposal regulations of 

authorities having jurisdiction. 

C. Reroofing Conference:  Conduct conference at Project site. 

1. Meet with Owner; Consultant; Owner's insurer if applicable; testing and inspecting

agency representative; roofing system manufacturer's representative; deck Installer;

roofing Installer including project manager, superintendent, and foreman; and installers

whose work interfaces with or affects reroofing including installers of roof accessories

and roof-mounted equipment.

2. Review methods and procedures related to roofing system tear-off and replacement

including, but not limited to, the following:

a. Reroofing preparation, including membrane roofing system manufacturer's written

instructions.

b. Temporary protection requirements for existing roofing system that is to remain

during and after installation.

c. Existing roof drains and roof drainage during each stage of reroofing, and roof

drain plugging and plug removal requirements.

d. Construction schedule and availability of materials, Installer's personnel,

equipment, and facilities needed to make progress and avoid delays.

e. Condition and acceptance of existing roof deck and base flashing substrate for

reuse.

f. Structural loading limitations of deck during reroofing.

g. Base flashings, special roofing details, drainage, penetrations, equipment curbs,

and condition of other construction that will affect reroofing.

h. HVAC shutdown and sealing of air intakes.

i. Governing regulations and requirements for insurance and certificates if

applicable.

j. Existing conditions that may require notification of Consultant before proceeding.
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k. Review and coordinate noise making roof work and roof work locations with

Owner’s schedule and location of activities and events in spaces below. Avoid

noise making work that will disrupt use of areas below.

1.7 PROJECT CONDITIONS 

A. Owner will occupy portions of building immediately below reroofing area.  Conduct reroofing 

so Owner's operations will not be disrupted.  Provide Owner with not less than 48 hours' notice 

of activities that may affect Owner's operations. 

1. Coordinate work activities daily with Owner so Owner can place protective dust or water

leakage covers over sensitive equipment or furnishings, shut down HVAC and fire-alarm

or -detection equipment if needed, and evacuate occupants from below the work area.

2. Before working over structurally impaired areas of deck, if any are discovered, notify

Owner to evacuate occupants from below the affected area.  Verify that occupants below

the work area have been evacuated before proceeding with work over the impaired deck

area.

B. Protect building to be reroofed, adjacent buildings, walkways, site improvements, exterior 

plantings, and landscaping from damage or soiling from reroofing and other scope operations. 

C. Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities. 

D. Conditions existing at time of inspection for bidding will be maintained by Owner as far as 

practical. 

E. Weather Limitations:  Proceed with reroofing preparation only when existing and forecasted 

weather conditions permit Work to proceed without water entering existing roofing system or 

building. 

F. Hazardous Materials:  It is not expected that hazardous materials such as asbestos-containing 

materials will be encountered in the Work. 

1. If materials suspected of containing hazardous materials are encountered, do not disturb;

immediately notify Consultant and Owner.  Hazardous materials will be removed by

Owner under a separate contract.

1.8 WARRANTY 

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 

during reroofing, by methods and with materials so as not to void existing roofing system 

warranty.  Notify warrantor before proceeding. 

1. Notify warrantor of existing roofing system on completion of reroofing, and obtain

documentation verifying that existing roofing system has been inspected and warranty

remains in effect.  Submit documentation at Project closeout.
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PART 2 - PRODUCTS 

2.1 AUXILIARY REROOFING MATERIALS 

A. General:  Auxiliary reroofing preparation materials recommended by roofing system 

manufacturer for intended use and compatible with components of new membrane roofing 

system. 

B. Protection:  Provide plastic sheets, tarps, and/or other appropriate products to use as protective 

coverings at roof repair and replacement locations exposed during work. 

1. Use protective coverings as necessary as temporary means to prevent moisture intrusion

into building interior.

2. Comply with requirement specified in Section 02 41 19 "Selective Structure Demolition"

for removal and partial reuse of selected building elements.

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Protect existing roofing system that is indicated not to be reroofed. 

1. Limit traffic and material storage to areas of existing roofing membrane that have been

protected.

2. Maintain temporary protection and leave in place until replacement roofing has been

completed.  Remove temporary protection on completion of reroofing.

B. Coordinate with Owner to shut down air-intake equipment in the vicinity of the Work.  Cover 

air-intake louvers before proceeding with reroofing work that could affect indoor air quality or 

activate smoke detectors in the ductwork. 

C. During removal operations, have sufficient and suitable materials on-site to facilitate rapid 

installation of temporary protection in the event of unexpected rain. 

D. Maintain roof drainage in functioning condition to ensure roof drainage at end of each workday.  

Prevent debris from entering or blocking roof drains and conductors.  Use roof-drain plugs 

specifically designed for this purpose.  Remove roof-drain plugs at end of each workday, when 

no work is taking place, or when rain is forecast. 

1. If roof drains are temporarily blocked or unserviceable due to roofing system removal or

partial installation of new membrane roofing system, provide alternative drainage method

to remove water and eliminate ponding.  Do not permit water to enter into or under

existing membrane roofing system components that are to remain.

3.2 ROOF TEAR-OFF 

A. General:  Notify Owner each day of extent of roof tear-off proposed for that day. 

B. Catwalk,ceiling, and other attachments take place from the interior through the existing concrete 

deck.  Carefully remove existing roofing assembly to ensure existing catwalk and ceiling 

attachment locations are not damaged or disturbed by roof tear-off activities.   
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C. Comply with requirements as specified in Section 024119 "Selective Structure Demolition" for 

removal and partial reuse of selected building elements. 

D. Completely remove all existing roofing, asphalt, adhesive, mastic and any other materials from 

existing substrates as required to establish an acceptable substrate for new roofing assembly. 

E. Sheet Metal Removal:  Detach and discard existing sheet metal flashings where new flashings 

are to be installed, as shown on the Drawings.  

1. Take care to avoid damaging existing sheet metal flashings that are to remain.

2. Existing flashings or metal elements that will remain and that are damaged beyond

acceptable use are to be replaced with new that match.

3. Immediately offload and transport to remove flashings to location indicated by the Owner

as conditions allow until permanent disposal is performed.

3.3 REMOVAL OF EXISTING DRAIN ASSEMBLIES 

A. At locations indicated on Drawings remove existing drain assemblies and replace with new 

drain assemblies including related piping, hangers and accessories at select locations as 

indicated on Drawings. 

1. Comply with Section 22 14 23 “Storm Drainage Piping Specialties” for installation of

roof drains and related storm drainage piping.

3.4 RESTORATION OF EXISTING DRAIN AND CLAMPING RINGS 

A. At locations indicated on Drawings restore existing drain assembly and clamping rings.  

Restoration shall include removal of loose rust, application of rust inhibiting primer and 

painting with elastomeric paint finish compatible with roof membrane. 

3.5 ROOF SYSTEM INSTALLATION 

A. Comply with requirements specified in Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing” 

for installation of fully adhered PVC membrane roofing system.  

B. Comply with requirements specified in Section 07 41 13 “Standing Seam Metal Roof Panels”. 

3.6 DISPOSAL 

A. Collect demolished materials and place in containers.  Promptly dispose of demolished 

materials not indicated to be recycled.  Do not allow demolished materials to accumulate on-

site.  Transport and legally dispose of demolished materials off Owner's property. 

END OF SECTION 07 01 50 
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SECTION 07 22 70 – FALL PROTECTION DEVICES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and General Provisions for Public Improvement Contracts apply to this Section. 

1.2 SUMMARY 

A. Roof tie-down system of fall restraint and fall arrest for worker safety. 

B. Related Sections: 

1. Section 02 41 19 "Selective Demolition" for removal and partial reuse of selected

building elements.

2. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

3. Section 07 01 50 “Preparation for Reroofing.” For methods of existing roof tear-off

procedures and requirements.

4. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing.” for adhered PVC membrane roof

system and roof level insulation.

1. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

1.3 SYSTEM DESCRIPTION 

A. General:  Provide structural fall restraint and fall arrest system capable of withstanding loads 

and stresses within limits and under conditions specified in OSHA and other applicable safety 

codes. Provide fall protection anchors permanently attached to roof structure. 

B. Design Requirements: Anchors and accessories comprising system of following types: 

1. Roof anchors, as indicated, for safety snap connection by individual workers capable of

withstanding a 1,800 pound load with a safety factor of 2 meeting the requirements of

OSHA 1926.502(d)(8).

C. Performance Requirements: System and components tested for resistance of following loads: 

1. Fall Arrest: 1 persons

2. Provide engineered system designed to meet the requirements of OSHA 1926.502(d)(8).

1.4 SUBMITTALS 

A. Product Data: For each type of fall prevention device specified, including manufacturer’s 

standard fabrication details and installation instructions. 

B. Shop Drawings:  Show layout, profiles and anchorage details. Include structural analysis data.  

Shop drawings and calculations to be stamped by a Professional Engineer licensed in the State 

of Oregon. 
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C. Maintenance Data: Written instructions for maintenance of fall prevention safety devices to be 

included in the operation and maintenance manual. 

D. Test Reports:  Indicate compliance with required performance requirements. 

E. Welding certificates. 

1.5 QUALITY ASSURANCE 

A. Manufacturer Qualifications:  Firm having at least 10 years continuous experience in 

manufacturing fall safety equipment similar to systems specified and exhibiting records of 

successful ins-service acceptability and performance. 

B. OSHA Standards: Comply with Occupational Safety and Health Administration Standards for 

the Construction Industry 29 CFR 1926.500 Subpart M (Fall Protection) and with applicable 

State Administrative Code Safety Standards and Amendments for Fall Restraint and Fall Arrest. 

C. Welding Qualifications:  Qualify procedures and personnel according to AWS D1.1/D1.1M, 

"Structural Welding Code - Steel." 

D. Welding Qualifications:  Qualify procedures and personnel according to the following: 

1. AWS D1.1/D1.1M, "Structural Welding Code - Steel."

E. Testing:  Perform quality control tests for each system per manufacturer’s requirements. 

1.6 COORDINATION 

A. Coordinate engineering requirements with fall protection manufacturer and structural engineer 

as required for complete system engineering. 

B. Coordinate installation of anchors with roofing contractors, mechanical contractors, steel 

erectors, and others, as required for full system performance. 

C. Coordinate installation of structural deck reinforcements and anchorages to receive fall 

protection anchors. 

D. Coordinate placement of roofing system insulation and flashings to ensure water-tight integrity 

to roof. 

1.7 WARRANTY 

A. Special Project Warranty:  Submit Fall Arrest System Installer Warranty, covering the work of 

this section, including all components of the system with regard to defects related to installation 

for the following period: 

1. Warranty Period: Two (2) years from date of Substantial Completion.
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PART 2 - PRODUCTS 

2.1 PRODUCTS 

A. Available Products:  Subject to compliance with requirements provide products listed: 

1. Fall Protection Tie-Offs:

a. Vertical post anchor with round pipe stanchion, welded rod eye loop, for welded

attachment, HDG steel.

1) Manufacturer: Model CB-18, Single Anchor Point by Guardian Fall

Protection.

2) Or approved substitution.

b. Wall mounted plate with connection loop.

1) Manufacturer: Model CB-1-B, Single Anchor Point by Guardian Fall

Protection.

2) Or approved substitution.

B. Nonshrink, Nonmetallic Grout:  Factory-packaged, nonstaining, noncorrosive, nongaseous grout 

complying with ASTM C 1107.  Provide grout specifically recommended by manufacturer for 

exterior applications. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine framing and substrate and verify conditions comply with structural requirements for 

proper system performance. 

B. Proceed with installation of roof anchors only after verifying conditions are satisfactory. 

3.2 INSTALLATION 

A. General:  Installation of Anchor Posts to be performed by contractor according to 

manufacturer’s instructions and recommendations.  System to be installed by a factory trained 

certified installer. 

B. Remove concrete at areas indication on Drawings for access to top of roof trusses.  Do not 

disturb fire protection coatings on trusses.  

C. Weld stanchion type anchors to top of roof trusses as indicated on Drawings. 

D. Infill slab openings with grout. 

E. Provide on-site inspection and supervision of installation by factory-trained representative. 
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3.3 EQUIPMENT AND TRAINING 

A. Provide minimum of one (1) complete set of specialized and required Personal Protection 

Equipment, as needed to full employ the fall protection assemblies. 

B. Provide Owner with one (1) rescue kit suitable for rescue of workers using the installed 

systems. 

C. Instruct Owner’s designated safety engineer in proper use of fall protection safety devices 

intended for use by installed systems. 

D. Test and adjust system devices.  Replace damaged or malfunctioning items. 

END OF SECTION 07 22 70 
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SECTION 07 54 19 - POLYVINYL-CHLORIDE (PVC) ROOFING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and General Provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specifications Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Adhered PVC membrane roofing system.

2. Roof level rigid insulation.

3. Roof walk pads.

B. Related Sections: 

1. Section 02 41 19 "Selective Demolition" for removal and partial reuse of selected

building elements.

2. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

3. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

4. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

5. Section 22 14 23 “Storm Drainage Piping Specialties” for installation of roof drains and

related storm drainage piping.

1.3 DEFINITIONS 

A. Roofing Terminology:  See ASTM D 1079 and glossary in NRCA's "The NRCA Roofing and 

Waterproofing Manual" for definition of terms related to roofing work in this Section. 

1.4 PERFORMANCE REQUIREMENTS 

A. General Performance:  Installed membrane roofing and base flashings shall withstand specified 

uplift pressures, thermally induced movement, and exposure to weather without failure due to 

defective manufacture, fabrication, installation, or other defects in construction.  Membrane 

roofing and base flashings shall remain watertight. 

B. Material Compatibility:  Provide roofing materials that are compatible with one another under 

conditions of service and application required, as demonstrated by membrane roofing 

manufacturer based on testing and field experience. 

C. Roofing System Design:  Provide membrane roofing system that is similar to systems that have 

been successfully tested by a qualified testing and inspecting agency to resist uplift pressure 

calculated according to ASCE/SEI 07. 
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1. Low Roof

a. Field Uplift Pressure:  -31 psf. 

b. Perimeter Uplift Pressure:  -48 psf. 

c. Corner Uplift Pressure:        -67 psf. 

2. Fly Loft Roof

a. Field Uplift Pressure:  -34 psf. 

b. Perimeter Uplift Pressure:  -56 psf. 

c. Corner Uplift Pressure:        -89 psf. 

1.5 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Shop Drawings:  For roofing system.  Include plans, elevations, sections, details, and 

attachments to other work. 

1. Base flashings and membrane terminations.

2. Insulation fastening patterns for corner, perimeter, and field-of-roof locations.

C. Samples for Verification:  For the following products: 

1. Sheet roofing, of color specified, including T-shaped side and end lap seam.

2. Roof insulation.

3. Six insulation fasteners of each type, length, and finish.

D. Qualification Data:  For qualified Installer and manufacturer. 

E. Manufacturer Certificates:  Signed by roofing manufacturer certifying that roofing system 

complies with requirements specified in "Performance Requirements" Article. 

1. Submit evidence of compliance with performance requirements.

F. Product Test Reports:  Based on evaluation of comprehensive tests performed by manufacturer 

and witnessed by a qualified testing agency, for components of membrane roofing system. 

G. Research/Evaluation Reports:  For components of membrane roofing system, from the ICC-ES. 

H. Field quality-control reports. 

I. Warranties:  Sample of special warranties shall clearly indicate 90 miles per hour wind speed 

coverage. 

1.6 CLOSEOUT SUBMITTALS 

A. Maintenance Data:  For roofing system to include in maintenance manuals. 

1.7 QUALITY ASSURANCE 

A. Manufacturer Qualifications:  Company specializing in manufacturing the products specified in 

this section with minimum twenty (20) years of demonstrated performance history. 
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1. The roofing membrane manufacturer must be an actual manufacturer of products used, no

“Private Label” material, in which one company’s name goes on a product manufactured

by others, is acceptable for this project.

2. Only true PVC membranes will be considered.  Hybrids shall not be allowed.

3. Membrane shall be certified by the manufacturer to be within 3mils of the specified

membrane thickness.

4. Membrane warranty shall be provided directly by the membrane manufacturer.

Manufacturer must submit proof of Warranty Reserve Fund.  No third party insurance

backed warranties will be allowed.

B. Installer Qualifications:  Company authorized and trained by the membrane manufacturer to 

install the specified roof system and acquire the specified warranty.  Manufacturer to provide 

documentation stating that bidding contractors meet this qualification. 

1. The installer shall be thoroughly experienced and be able to provide evidence of having

at least ten (10) years successful experience installing single ply PVC roofing systems

similar to the specified system.

2. Installer shall, upon request, provide a reference list with owner contact information of at

least five (5) projects of comparable size and scope within a 50 mile radius of this

project, having been completed within the last 12 months, which may be observed by

representatives of the owner.

3. Installing contractor must have installed a minimum one million square feet of warranted

roof systems by the submitted manufacturer.  Manufacturer to provide documentation

that bidding contractors meet this qualification.

4. Crew Experience and Supervision:  Provide adequate number of experienced workmen

regularly engaged in this type of work who are skilled in the application techniques of the

materials specified.  Provide at least one thoroughly trained and experienced

foreman/superintendent on the job at all times roofing work is in progress.

C. Perform Work in accordance with NRCA Roofing and Waterproofing Manual, manufacturer’s 

instructions and Factory Mutual Global standards for approved roof assemblies. 

D. Membrane manufacturer’s technical representative shall make site inspections before, during 

and after installation of Work and at frequency as required to enable manufacturer to issue 

specified warranty. 

1. Perform and document inspections by designated and properly qualified technical

representative of membrane manufacturer.

2. Verify that materials and Work meet specified requirements.

3. Should Work and/or materials not meet specified requirements, promptly advise

Consultant with recommended course of action.

E. Source Limitations:  Obtain components including roof insulation fasteners for membrane 

roofing system from same manufacturer as membrane roofing. 

F. Exterior Fire-Test Exposure:  ASTM E 108, Class A; for application and roof slopes indicated, 

as determined by testing identical membrane roofing materials by a qualified testing agency.  

Materials shall be identified with appropriate markings of applicable testing agency. 

G. Fire-Resistance Ratings:  Where indicated, provide fire-resistance-rated roof assemblies 

identical to those of assemblies tested for fire resistance per ASTM E 119 by a qualified testing 

agency.  Identify products with appropriate markings of applicable testing agency. 
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H. Preinstallation Roofing Conference:  Conduct conference at Project site. 

1. Meet with Owner, Architect, Consultant, Owner's insurer if applicable, testing and

inspecting agency representative, roofing installer, roofing system manufacturer's

representative, and installers whose work interfaces with or affects roofing, including

installers of roof accessories and roof-mounted equipment.

2. Review methods and procedures related to roofing installation, including manufacturer's

written instructions.

3. Review and finalize construction schedule and verify availability of materials, installer's

personnel, equipment, and facilities needed to make progress and avoid delays.

4. Examine deck substrate conditions and finishes for compliance with requirements,

including flatness and fastening.

5. Review structural loading limitations of roof deck during and after roofing.

6. Review base flashings, special roofing details, roof drainage, roof penetrations,

equipment curbs, and condition of other construction that will affect roofing system.

7. Review governing regulations and requirements for insurance and certificates if

applicable.

8. Review temporary protection requirements for roofing system during and after

installation.

9. Review roof observation and repair procedures after roofing installation.

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Deliver roofing materials to Project site in original containers with seals unbroken and labeled 

with manufacturer's name, product brand name and type, date of manufacture, approval or 

listing agency markings, and directions for storing and mixing with other components. 

B. Store liquid materials in their original undamaged containers in a clean, dry, protected location 

and within the temperature range required by roofing system manufacturer.  Protect stored 

liquid material from direct sunlight. 

1. Discard and legally dispose of liquid material that cannot be applied within its stated

shelf life.

C. Protect roof insulation materials from physical damage and from deterioration by sunlight, 

moisture, soiling, and other sources.  Store in a dry location.  Comply with insulation 

manufacturer's written instructions for handling, storing, and protecting during installation. 

D. Handle and store roofing materials and place equipment in a manner to avoid permanent 

deflection of deck. 

E. Store all adhesives and sealants at temperatures above 40 degrees F and less than 100 degrees F. 

1.9 PROJECT CONDITIONS 

A. Weather Limitations:  Proceed with installation only when existing and forecasted weather 

conditions permit roofing system to be installed according to manufacturer's written instructions 

and warranty requirements. 
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1.10 WARRANTY 

A. System Warranty:  Provide manufacturer’s standard or customized form of system warranty 

without monetary limitation, agreeing to repair or replace components of membrane roofing 

system that fail in materials or workmanship within specified warranty period. 

1. The warranty shall contain no exclusion or limitation for damage caused by wind or gale. 

Minimum wind speed limitation under warranty shall be 90 miles per hour measured at 

10 meters above ground level. 

2. The warranty shall include all components of membrane roofing system such as 

membrane, vapor barrier, insulation, cover board, substrate board, fasteners and plates, 

accessories, adhesives, sealants, term bars, pre-fabricated roof edge and coping systems, 

walkways and other components of membrane roofing system. 

3. The warranty shall contain no exclusion or limitation for improper installation, or damage 

from environmental contaminants, or damage from water those ponds, or does not drain 

freely. 

4. Pro-Rated System Warranties shall not be accepted. 

5. Warranty Term:  Twenty (20) years, “No Dollar Limit.”  

A. Special Installer’s Warranty:  Submit roofing Installer's warranty, signed by Installer, covering 

Work of this Section. 

1. Include all components of roofing system such as roofing membrane, base flashing, 

fasteners, overlay boards, walkway products, and other components of the roofing 

systems.  

2. Warranty Period:  Two (2) years from date of Final Acceptance.  

PART 2 - PRODUCTS 

2.1 PVC MEMBRANE ROOFING 

A. PVC Sheet:  ASTM D 4434/D4434M, Type II, fabric reinforced. 

1. Manufacturers:  Subject to compliance with requirements, provide products by one of the 

following: 

a. Carlisle SynTec, Incorporated; Sure-Flex Reinforced FRS. 

b. Sika Sarnafil Inc.; G410 Roof Membrane 

c. Approved substitution 

2. Thickness:  80-mils, nominal. 

3. Exposed Face Color:  Light Gray 

4. Reinforcing:  Internal fabric fiberglass mat. 

5. Location of Use:  Roof Areas A, A1, A2, A3, A4, B1, B2, D1, D2, E1, E2, E3, E4, E5, 

E6, E7, E8 

B. PVC Sheet:  ASTM D 4434/D4434M, Type II, fabric reinforced. 

1. Manufacturers:  Subject to compliance with requirements, provide products by one of the 

following: 

a. Carlisle SynTec, Incorporated; Sure-Flex Reinforced FRS. 

b. Sika Sarnafil Inc.; G410 Roof Membrane 

c. Approved substitution. 

2. Thickness:  80-mils, nominal. 

3. Exposed Face Color:  Copper Brown 

4. Reinforcing:  Internal fabric fiberglass mat. 
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5. Location of Use:  Roof Areas C1 and C2 only.

2.2 AUXILIARY MEMBRANE ROOFING MATERIALS 

A. General:  Auxiliary membrane roofing materials recommended by roofing system manufacturer 

for intended use, and compatible with membrane roofing. 

1. Liquid-type auxiliary materials shall comply with VOC limits of authorities having

jurisdiction.

B. Flashing Sheet:  Manufacturer's standard sheet flashing of same material, type, reinforcement, 

and color as PVC sheet membrane. 

1. Thickness:  60-mils nominal.

C. PVC Coated Metal:  Galvanized steel sheet coated with a layer of non-reinforced PVC 

membrane intended for direct welding of roof membrane. 

1. Thickness:  24 gauge.

2. Color: To match membrane color.

3. Fabrication:  Reference Section 076200 “Sheet Metal Flashing and Trim.”

D. Bonding Adhesive:  Manufacturer's standard solvent-based adhesive. 

E. Metal Termination Bars:  Manufacturer's standard, predrilled stainless-steel or aluminum bars, 

approximately 1 by 1/8-inch thick; with anchors. 

F. Metal Battens:  Manufacturer's standard, aluminum-zinc-alloy-coated or zinc-coated steel sheet, 

approximately 1-inch wide by 0.05-inch thick, prepunched. 

G. Profile Ribs:  Manufacturer’s standard, heat weldable, PVC extrusion ribs 1-1/2-inch to 1-1/4-

inch high by 1/2-inch wide. 

1. Location of Use:  Roof Area C1 and C2 only.

H. Fasteners:  

1. Factory-coated steel fasteners and barbed metal or plastic plates complying with

corrosion-resistance provisions in FM Approvals 4470, designed for fastening membrane

to substrate, and acceptable to membrane roofing system manufacturer.

I. Miscellaneous Accessories:  Preformed cone and vent sheet flashings, preformed inside and 

outside corner sheet flashings, T-joint covers, lap sealants, termination reglets, PVC safety strip, 

and other accessories. 

2.3 ROOF INSULATION 

A. General:  Preformed roof insulation boards manufactured or approved by PVC membrane 

roofing manufacturer, selected from manufacturer's standard sizes suitable for application, of 

thicknesses indicated and that produce FM Approvals-approved roof insulation. 

B. Polyisocyanurate Board Insulation:  Rigid cellular foam, complying with ASTM C1289, Type 

II, Class1, cellulose felt or glass fiber mat both faces; Grade 2 and with the following 

characteristics: - at all roof areas. 
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1. Compressive Strength:  20 psi.

2. Board Size:

a. Provide 48-inches x 48-inches sheets for adhered applications

3. Thickness of base layer flat board stock shall be 2-inches

4. Thickness of top layer flat board stock shall be 2-inches

5. Board Edges:  Square.

6. Provide tapered insulation systems and tapered cricket materials where indicated on

Drawings.

7. Units shall be installed in low rise foam polyurethane insulation adhesive.

C. Expanded-Polystyrene Board Insulation (Flute Fill): ASTM C 578, Type IV, 1.6-lb/cu. ft. 

minimum density, custom profile cut. 

1. Type:  Square Cut Flute Fill

2. Thickness: 2-inch as required to match depth of existing standing seam metal panel roof

system.

3. Location of Use:  Roof Area C2 only

2.4 TAPERED INSULATION CRICKETS 

A. General:  Provide preformed roof level rigid insulation tapered boards that comply with 

requirements and referenced standards, selected from manufacturer's standard sizes and of 

thicknesses indicated. 

B. Tapered Insulation Crickets:  ASTM C 1289, Type II; Rigid closed-cell polyisocyanurate foam 

board, felt or glass-fiber mat facer on both major surfaces. 

1. Units shall be 4-foot by 4-foot, ½-inch minimum thickness at the start-point of the

tapered insulation system.

2. Units shall be tapered to provide a finish slope of no less than ½-inch per foot at

locations indicated on Drawings.

3. Units shall be installed in low rise foam polyurethane insulation adhesive.

2.5 INSULATION ACCESSORIES 

A. General:  Furnish roof insulation accessories recommended by insulation manufacturer for 

intended use and compatibility with membrane roofing. 

B. Insulation and Cover Board Adhesive:  Two (2) component low rise polyurethane adhesive 

applied in bead form from either dual cartridges or specialized dispensing machine. 

1. Available products that may be incorporated into the Work include:

a. OMG Roofing Products; OlyBond 500.

b. Or approved.

C. Cover Board:  ASTM C 1177/C 1177M, glass-mat, water-resistant gypsum substrate, 1/2-inch 

thick, factory primed. 

1. Products: Subject to compliance with requirements, available products that may be

incorporated into the Work include, but are not limited to, the following:

a. Georgia-Pacific Corporation; Dens Deck Prime.

b. USG Securock Roof Board.
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c. Or approved.

D. Fasteners: Factory-coated steel fasteners and metal or plastic plates complying with corrosion-

resistance provisions in FM Global 4470, designed for fastening roof insulation to substrate, and 

acceptable to roofing system manufacturer. 

1. Location of Use:  Roof Area C2 for attachment of flute fill insulation only.

2.6 WALKWAYS 

A. Flexible Walkways:  Factory-formed, nonporous, heavy-duty, slip-resisting, surface-textured 

walkway pads or rolls, approximately 3/16-inch thick, and acceptable to membrane roofing 

system manufacturer. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with the 

following requirements and other conditions affecting performance of roofing system: 

1. Verify that roof openings and penetrations are in place and curbs are set and braced.

2. Verify that wood blocking, curbs, and nailers are securely anchored to roof deck at

penetrations and terminations and those nailers match thicknesses of insulation.

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Clean substrate of dust, debris, moisture, and other substances detrimental to roofing installation 

according to roofing system manufacturer's written instructions.  Remove sharp projections. 

B. Prevent materials from entering and obstructing roof drains and conductors and from spilling or 

migrating onto surfaces of other construction.  Remove roof-drain plugs when no work is taking 

place or when rain is forecast. 

C. Complete terminations and base flashings and provide temporary seals to prevent water from 

entering completed sections of roofing system at the end of the workday or when rain is 

forecast.  Remove and discard temporary seals before beginning work on adjoining roofing. 

D. Restore existing drain clamping rings or replace with new of matching size to fit tightly onto 

existing drain assembly.  Restoration shall include removal of loose rust, application of rust 

inhibiting primer and painting with elastomeric paint finish compatible with roof membrane. 

3.3 INSULATION INSTALLATION 

A. Coordinate installing membrane roofing system components so insulation is not exposed to 

precipitation or left exposed at the end of the workday. 
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B. Comply with membrane roofing system and insulation manufacturer's written instructions for 

installing roof insulation. 

C. Install tapered insulation under area of roofing to conform to slopes indicated on Drawings. 

D. Install insulation under area of roofing to achieve required thickness.  Where overall insulation 

thickness is greater than 2.5-inches, install two or more layers with joints of each succeeding 

layer staggered from joints of previous layer a minimum of 6-inches in each direction.  

Individual insulation layers shall not exceed 2.5-inches in thickness. 

E. Trim surface of insulation where necessary at roof drains so completed surface is flush and does 

not restrict flow of water. 

F. Install insulation with long joints of insulation in a continuous straight line with end joints 

staggered between rows, abutting edges and ends between boards.  Fill gaps exceeding 1/4-inch 

with insulation. 

1. Cut and fit insulation within 1/4-inch of nailers, projections, and penetrations.

G. Adhered Insulation:  Set insulation layers in ribbons of bead-applied insulation adhesive, firmly 

pressing and maintaining insulation in place.  Use temporarily ballast to weight down individual 

boards of insulation until adhesive has cured.  Do not set insulation over adhesive until 

appropriate string time is allowed to develop, unless otherwise directed by manufacturer. 

1. Adhere according to requirements in FM’s “Approval Guide” for specified Windstorm

Resistance Classification.

H. Install cover boards over insulation with long joints in continuous straight lines with end joints 

staggered between rows.  Offset joints of insulation below a minimum of 6-inches in each 

direction.  Loosely butt cover boards together and adhere in ribbons of bead applied insulation 

adhesive. 

1. Adhere cover boards to resist uplift pressure at corners, perimeter, and field of roof.

3.4 ADHERED MEMBRANE ROOFING INSTALLATION 

A. Adhere membrane roofing over area to receive roofing and install according to membrane 

roofing system manufacturer's written instructions. 

1. Install sheet according to ASTM D 5036.

B. Start installation of membrane roofing in presence of membrane roofing system manufacturer's 

technical personnel. 

C. Roll out membrane, free from wrinkles or tears.  Please sheet into place without stretching and 

allow sheet to relax a minimum of 20 minutes prior to applying adhesive. 

D. Shingle joints on sloped substrate in direction of drainage. 

E. Fully Adhered Application:  Apply adhesive to substrate at rate recommended by membrane 

manufacturer.  Fully embed membrane in adhesive except in areas directly over or within 3-

inches of expansion joints.  Fully adhere one roll before proceeding to adjacent rolls. 
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F. Accurately align membrane roofing and maintain uniform side and end laps of minimum 

dimensions required by manufacturer.  Stagger end laps. 

G. Bonding Adhesive:  Apply to substrate and underside of membrane roofing at rate required by 

manufacturer and allow to partially dry before installing membrane roofing.  Do not apply to 

splice area of membrane roofing. 

H. In addition to adhering, mechanically fasten membrane roofing securely at terminations, 

penetrations, and perimeter of roofing and as required by the manufacturer for the specified 

wind uplift resistance. 

I. Apply membrane roofing with side laps shingled with slope of roof deck where possible. 

J. Seams:  Prepare membrane that has been exposed to the elements for approximately seven (7) 

days with membrane cleaner.  Wipe the surface where cleaner has been applied with a clean, 

dry, splice wipe or other white rag to remove cleaner residue prior to hot air welding. 

1. Overlap side laps a minimum of 3-inches and end laps a minimum of 6-inches and seal

seams by heat welding.  Seal permanently waterproof.

2. Test lap edges with probe tool to verify seam weld continuity.  Apply lap sealant to seal

cut edges of sheet membrane if required by the manufacturer.

3. Field verify strength of seams in accordance with membrane manufacturer’s

recommended frequency and repair seam sample areas.

4. Repair tears, voids, and lapped seams in roofing that does not comply with requirements.

K. Spread sealant bed over deck drain flange at roof drains and securely seal membrane roofing in 

place with clamping ring. 

L. At intersections with vertical surfaces: 

1. Extend membrane up a minimum of 12-inches onto vertical surfaces and, where

applicable, over the top of the parapet under copings as indicated on Drawings.

2. Fully adhere flexible flashing over membrane and up to nailing strips as indicated on

Drawings.

M. Around roof penetrations, seal penetrations with pre-molded/prefabricated accessories where 

practical. 

N. Coordinate installation of roof drains and related flashings. 

O. Install membrane roofing and auxiliary materials to tie in to existing roofing to maintain 

weathertightness of transition. 

P. Install PVC extruded profile ribs spaced 16-inches on center in accordance with manufacturer’s 

published installation instructions. 

3.5 BASE FLASHING INSTALLATION 

A. Install sheet flashings and preformed flashing accessories and adhere to substrates according to 

membrane roofing system manufacturer's written instructions. 
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B. Apply bonding adhesive to substrate and underside of sheet flashing at required rate and allow 

to partially dry.  Do not apply to seam area of flashing. 

C. Flash penetrations and  inside and outside corners with cured or uncured sheet flashing. Use 

pre-molded accessories at all locations where physically permissible, limit field fabricated 

flashings. 

D. Clean seam areas, overlap, and firmly roll sheet flashings into the adhesive.  Hot-air weld side 

and end laps to ensure a watertight seam installation. 

E. Terminate and seal top of sheet flashings and mechanically anchor to substrate through 

termination bars. 

3.6 WALKWAY INSTALLATION 

A. Flexible Walkways:  Heat weld to substrate or adhere walkway products to substrate with 

compatible adhesive according to roofing system manufacturer's written instructions. 

1. Provide weep holes 4-inches long spaced at 3-feet on center at all low side edges.

2. Install walkway products along paths and in locations indicated.

3. Install walkway products at the base of all ladders.

3.7 FIELD QUALITY CONTROL 

A. Owner will engage a qualified Consultant to perform tests and inspections. 

B. Final Roof Inspection:  Arrange for roofing system manufacturer's technical personnel to 

inspect roofing installation on completion. 

C. Repair or remove and replace components of membrane roofing system where inspections 

indicate that they do not comply with specified requirements. 

D. Additional inspections, at Contractor's expense, will be performed to determine compliance of 

replaced or additional work with specified requirements. 

3.8 PROTECTING AND CLEANING 

A. Protect membrane roofing system from damage and wear during remainder of construction 

period.  When remaining construction will not affect or endanger roofing, inspect roofing for 

deterioration and damage, describing its nature and extent in a written report, with copies to 

Architect and Owner. 

B. Correct deficiencies in or remove membrane roofing system that does not comply with 

requirements; repair substrates; and repair or reinstall membrane roofing system to a condition 

free of damage and deterioration at time of Substantial Completion and according to warranty 

requirements. 

C. Clean overspray and spillage from adjacent construction using cleaning agents and procedures 

recommended by manufacturer of affected construction. 
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END OF SECTION 07 54 19 
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SECTION 07 62 00 - SHEET METAL FLASHING AND TRIM 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and General Provisions for Public Improvement Contracts apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Formed Products:

a. Formed low and steep slope roof sheet metal fabrications including edge metal,

copings, and counter-flashings.

b. Formed equipment support flashing.

c. Exterior door drip edges.

d. Alternate - Custom color at pre-cast coping.

B. Related Sections: 

1. Section 02 41 19 "Selective Demolition" for removal and partial reuse of selected

building elements.

2. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

3. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

4. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing” for installation of fully adhered

PVC membrane roofing system.

5. Section 22 14 23 “Storm Drainage Piping Specialties” for installation of roof drains and

related storm drainage piping.

1.3 PERFORMANCE REQUIREMENTS 

A. General:  Sheet metal flashing and trim assemblies as indicated shall withstand wind loads, 

structural movement, thermally induced movement, and exposure to weather without failure due 

to defective manufacture, fabrication, installation, or other defects in construction.  Completed 

sheet metal flashing and trim shall not rattle, leak, or loosen, and shall remain watertight. 

B. Fabricate and install roof edge flashing and copings capable of resisting the forces calculated in 

accordance with ASCE/SEI 07 according to recommendations in FMG Loss Prevention Data 

Sheet 1-49: 

C. Thermal Movements:  Provide sheet metal flashing and trim that allows for thermal movements 

from ambient and surface temperature changes. 

1. Temperature Change (Range):  120 deg F, ambient; 200 deg F, material surfaces.
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1.4 REFERENCES 

A. National Association of Architectural Metal Manufacturers (NAAMM) - Metal Finishes 

Handbook; Metal Finishes Manual for Architectural and Metal Products. 

B. National Roofing Contractors Association (NRCA) Roofing Manual, Membrane Roof 

Systems, 2011. 

C. Sheet Metal and Air Conditioning Contractors National Association (SMACNA) - 

Architectural Sheet Metal Manual, Sixth Edition. 

D. ASTM A 653 (formerly A 525) - Steel Sheet, Zinc-coated (Galvanized) by the Hot-Dip 

Process for Roofing and Siding. 

E. FM - Factory Mutual. 

1.5 SUBMITTALS 

A. Product Data:  For each type of product indicated.  Include construction details, material 

descriptions, dimensions of individual components and profiles, and finishes for each 

manufactured product and accessory. 

B. Shop Drawings:  Show fabrication and installation layouts of sheet metal flashing and trim, 

including plans, elevations, expansion-joint locations, and keyed details.  Distinguish between 

shop- and field-assembled Work.  Include the following: 

1. Identification of material, thickness, weight, and finish for each item and location in

Project.

2. Roof plan indicating layout of radius coping including lengths between individual pieces.

3. Details for forming sheet metal flashing and trim, including profiles, shapes, seams, and

dimensions.

4. Details for joining, supporting, and securing sheet metal flashing and trim, including

layout of fasteners, cleats, clips, saddles and other attachments.  Include pattern of seams.

5. Details of termination points and assemblies, including fixed points.

6. Details of special conditions.

7. Details of connections to adjoining work.

8. Detail formed flashing and trim at a scale of not less than 3-inches per 12-inches.

C. Samples for Initial Selection:  For each type of sheet metal flashing, trim, and accessory 

indicated with full range of factory-applied color finishes involving color selection.  Where 

custom color is required to match existing finishes, provide three samples representing color 

variation within the material to be matched. 

D. Samples for Verification:  For each type of exposed finish required, prepared on Samples of size 

indicated below: 

1. Sheet Metal Flashing:  12-inches long by actual width of unit, including finished seam

and in required profile.  Include fasteners, cleats, clips, closures, and other attachments.

2. Accessories and Miscellaneous Materials:  Full-size Sample.

E. Qualification Data:  For qualified fabricator. 
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F. Warranty:  Sample of special warranty. 

1.6 CLOSEOUT SUBMITTALS 

A. Maintenance Data:  For sheet metal flashing, trim, and accessories to include in maintenance 

manuals. 

1.7 QUALITY ASSURANCE 

A. Fabricator Qualifications:  Shop that employs skilled workers who custom fabricate sheet metal 

flashing and trim similar to that required for this Project and whose products have a record of 

successful in-service performance. 

B. Sheet Metal Flashing and Trim Standard:  Comply with SMACNA's "Architectural Sheet Metal 

Manual" unless more stringent requirements are specified or shown on Drawings. 

C. Mockups:  Build mockups to verify selections made under sample submittals and to 

demonstrate aesthetic effects and set quality standards for fabrication and installation. 

1. Build mockup of typical coping and counterflashings, including supporting construction

cleats, seams, attachments, underlayment, and accessories.

2. Mockup to include separation wall transition at pitch change where indicated on

Drawings.

3. Approval of mockups does not constitute approval of deviations from the Contract

Documents contained in mockups unless Architect specifically approves such deviations

in writing.

4. Approved mockups may become part of the completed Work if undisturbed at time of

Substantial Completion.

D. Preinstallation Conference:  Conduct conference at Project site. 

1. Meet with Owner, Consultant, Owner's insurer if applicable, Installer, and installers

whose work interfaces with or affects sheet metal flashing and trim including installers of

roofing materials, roof accessories, unit skylights, and roof-mounted equipment.

2. Review methods and procedures related to sheet metal flashing and trim.

3. Examine substrate conditions for compliance with requirements, including flatness and

attachment to structural members.

4. Review special roof details, roof drainage, roof penetrations, equipment curbs, and

condition of other construction that will affect sheet metal flashing.

5. Document proceedings, including corrective measures and actions required, and furnish

copy of record to each participant.

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Do not store sheet metal flashing and trim materials in contact with other materials that might 

cause staining, denting, or other surface damage.  Store sheet metal flashing and trim materials 

away from uncured concrete and masonry. 
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B. Protect strippable protective covering on sheet metal flashing and trim from exposure to 

sunlight and high humidity, except to the extent necessary for the period of sheet metal flashing 

and trim installation. 

1.9 COORDINATION 

A. Coordinate installation of sheet metal flashing and trim with interfacing and adjoining 

construction to provide a leakproof, secure, and noncorrosive installation. 

1.10 WARRANTY 

A. Manufacturer’s Warranty: 

1. Manufacturers standard warranty for 20 years, following Final Acceptance by Owner,

that metal will not fail structurally, perforate, rupture, or leak due to corrosion.  Warranty

shall include performance of paint / coating system.

B. Contractor’s Quality of Work Warranty: 

1. Warrant that all sheet metal flashings are installed in accordance with the Contract

Documents and will be free from defective quality of Work and or remain watertight and

weatherproof with normal usage for a period of Five (5) years following Final

Acceptance.

PART 2 - PRODUCTS 

2.1 SHEET METALS 

A. General:  Protect mechanical and other finishes on exposed surfaces from damage by applying a 

strippable, temporary protective film before shipping. 

B. Stainless-Steel Sheet:  ASTM A 240/A 240M or ASTM A 666, Type 304, dead soft, fully 

annealed. 

1. Finish:  2B (bright, cold rolled).

2. Surface:  Smooth, flat.

C. Pre-painted, Metallic-Coated Steel Sheet (roof flashings):  ASTM A6531 A653M G90 coating 

designation.  Steel sheet metallic coated by the hot-dip process and pre-painted by the coil-

coating process to comply with ASTM A 755/A 755M. 

1. High-Performance Organic Finish:  Two-coat thermocured system containing not less

than 70 percent polyvinylidene fluoride resin by weight; complying with physical

properties and coating performance requirements of AAMA 2604, except as modified for

below:

a. Humidity and Salt Spray Resistance:  1000 hours.

2. Thickness:  24 Gauge

3. Color #1:

a. As selected by Owner from manufacturer’s standard range of colors.

b. At portico and flyloft.
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4. Color #2:

a. As selected by Owner from manufacturer’s standard range of colors.

b. At pits and non-precast panel copings.

5. Color #3:

a. As selected by Owner from manufacturer’s standard range of colors.

b. At pre-cast panel coping.

6. Color #3- Alternate:

a. Provide custom color to match existing pre-cast panels, as approved by owner

from submitted samples.

b. At precast panel coping.

D. Zinc-Coated (Galvanized) Steel Sheet (concealed cleats):  ASTM A 653/A 653M, G90 coating 

designation; structural quality. 

1. Mill Finish

2. Thickness:  22 Gauge

2.2 MISCELLANEOUS MATERIALS 

A. General:  Provide materials and types of fasteners, solder, welding rods, protective coatings, 

separators, sealants, and other miscellaneous items as required for complete sheet metal flashing 

and trim installation and recommended by manufacturer of primary sheet metal unless 

otherwise indicated. 

B. Fasteners:  

1. Wood screws, annular threaded nails, self-tapping screws, self-locking rivets and bolts,

and other suitable fasteners designed to withstand design loads and recommended by

manufacturer of primary sheet metal.

2. General:  Blind fasteners or self-drilling screws, gasketed, with hex-washer head.

a. Exposed Fasteners:  Heads matching color of sheet metal using plastic caps or

factory-applied coating.

b. Blind Fasteners:  High-strength aluminum or stainless-steel rivets suitable for

metal being fastened.

3. Fasteners for Stainless-Steel Sheet:  Series 300 stainless steel.

4. Masonry and Concrete Screw Anchors:  Carbon steel, fluoropolymer coated, one-piece

screw anchor, sized to achieve required loading capacity.  Tested in accordance with ACI

355.2 and ICC-ES AC 193 (including ASTM E 488) for use in structural concrete, ICC -

ES AC 106 for use in masonry, ICC E-ES AC233 for use in wood.

a. Unexposed Fasteners:

1) Head:  Flat Phillips

2) Size:  As required to achieve loading capacity

b. Exposed Fasteners:

1) Head:  Hex

2) Size:  As required to achieve loading capacity

3) Washer:  EPDM bonded washers

4) Color:  Pre-coated fluoropolymer coating matching sheet metal color

C. Exterior Door Drip Edges: 

1. Pemko; Aluminum Drip Edge #346.  2 ½ inch x 5/8 inch, mill finish.

D. Solder: 
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1. For Stainless Steel:  ASTM B 32, Grade Sn60, with an acid flux of type recommended by

stainless-steel sheet manufacturer.

2. For Zinc-Coated (Galvanized) Steel:  ASTM B 32, Grade Sn50, 50 percent tin and 50

percent lead or Grade Sn60, 60 percent tin and 40 percent lead.

E. Sealant Tape:  Pressure-sensitive, 100 percent solids, gray polyisobutylene compound sealant 

tape with release-paper backing.  Provide permanently elastic, nonsag, nontoxic, nonstaining 

tape 1/2-inch wide and 1/8-inch thick. 

F. Elastomeric Joint Sealant:  Single component, Nonsag, Fast Curing, Silyl-Terminated Polyether 

or Polyurethane Sealant:  ASTM C920, Type S, Grade NS, Class 50 for Use NT, M, A, G and 

O. 

1. Products:

a. BASF Building Systems; Sonolastic 150 VLM.

b. Tremco Incorporated; Dymonic FC.

c. Or approved.

2. Location of Use:

a. Exposed joint in sheet metal flashing and trim.

G. Butyl Sealant:  ASTM C 1311, single-component, solvent-release butyl rubber sealant, 

polyisobutylene plasticized, heavy bodied for hooked-type expansion joints with limited 

movement. 

1. Products:

a. Pecora Corporation; BC-158

b. Tremco Incorporated; Butyl Sealant.

c. Or approved.

2. Location of Use:

a. As indicated on the drawings.

2.3 UNDERLAYMENT MATERIALS: 

A. Water Resistive Barrier (vertical surfaces):  Water resistive air barrier membrane; nominal 23-

mil minimum thickness, maximum permanence rating of 50 perm: self-adhering sheet.   

1. Products:

a. Henry Company, Blueskin VP 160

b. VaproShield, WrapShield SA.

c. Cosella Dorken, Delta-Vent SA

d. Or approved.

B. Self-adhering High Temp (SAHT) Flashing:  Minimum 30 to 40 mils thick, consisting of slip-

resisting polyethylene-film top surface laminated to layer of SBS-modified asphalt adhesive, 

with release-paper backing; cold applied. Provide primer when recommended by manufacturer. 

1. Products:

a. Henry Company, Blueskin PE200 HT.

b. Grace Construction Products; Grace Ice & Water Shield HT

c. Carlisle Coatings & Waterproofing Inc.; CCW WIP 300HT

d. Or approved.
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2.4 FABRICATION, GENERAL 

A. General:  Custom fabricate sheet metal flashing and trim to comply with recommendations in 

SMACNA's "Architectural Sheet Metal Manual" that apply to design, dimensions, geometry, 

metal thickness, and other characteristics of item indicated.  Fabricate items at the shop to 

greatest extent possible. 

1. Fabricate sheet metal flashing and trim in thickness or weight needed to comply with

performance requirements, but not less than that specified for each application and metal.

2. Obtain field measurements for accurate fit before shop fabrication.

3. Form sheet metal flashing and trim without excessive oil canning, buckling, and tool

marks and true to line and levels indicated, with exposed edges folded back to form

hems.

4. Conceal fasteners and expansion provisions where possible.  Exposed fasteners are not

allowed on faces exposed to view.

B. Fabrication Tolerances:  Fabricate sheet metal flashing and trim that is capable of installation to 

a tolerance of 1/4-inch in 20-feet on slope and location lines as indicated and within 1/8-inch 

offset of adjoining faces and of alignment of matching profiles. 

C. Fabrication Tolerances:  Fabricate sheet metal flashing and trim that is capable of installation to 

tolerances specified in MCA's "Guide Specification for Residential Metal Roofing." 

D. Sealed Joints:  Form nonexpansion but movable joints in metal to accommodate elastomeric 

sealant. 

E. Expansion Provisions:  Where lapped expansion provisions cannot be used, form expansion 

joints of intermeshing hooked flanges, not less than 1-inch deep, filled with butyl sealant 

concealed within joints. 

F. Fabricate concealed cleats from Zinc-Coated Galvanized Steel Sheet:  ASTM A 653/A 653M, 

G90 coating designation; structural quality; 22 gauge. 

G. Fabricate cleats and attachment devices of sizes as recommended by SMACNA's "Architectural 

Sheet Metal Manual" and by FMG Loss Prevention Data Sheet 1-49 for application, but not less 

than thickness of metal being secured. 

H. Seams:  Fabricate nonmoving seams with flat-lock seams.  Tin edges to be seamed, form seams, 

and solder. 

I. Seams:  Fabricate nonmoving seams with flat-lock seams.  Form seams and seal with 

elastomeric sealant unless otherwise recommended by sealant manufacturer for intended use. 

J. Do not use graphite pencils to mark metal surfaces. 

2.5 LOW-SLOPE ROOF SHEET METAL FABRICATIONS 

A. Coping:  Fabricate in minimum 96-inch long, but not exceeding 10-foot long, sections.  Furnish 

with continuous cleats to support edge of external leg.  Miter corners and seal watertight. 

1. Fabricate from the following materials:

a. Prefinished Galvanized Steel:  0.028-inch 24 gauge thick.
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2. Coping Profile:  As shown on Drawings.

3. Joint Style:  1-inch standing seam.

B. Surface Mounted Counterflashing:  

1. Fabricate from the following materials:

a. Stainless Steel:  0.025-inch 24 gauge thick.

2. Joint Style:  Lapped and sealed

C. Reglet Counterflashing: 

1. Fabricate from the following materials:

a. Stainless Steel:  0.025-inch 24 gauge thick.

2. Joint Style:  Lapped and sealed.

D. Wall Panels:  F Fabricate with profiles as shown on the Drawings. 

1. Joint Style:  S-locks at 48-inches on center.

2. Sheet Metal:  Prefinished Galvanized Steel:  0.028-inch 24 gauge thick.

3. Proivde vertically oriented breaks in sheet metal panels to control oil-canning.

E. Saddles: 

1. Fabricate from the following materials:

a. Stainless Steel:  0.025-inch 24 gauge thick.

2. Joint style:  Soldered.

F. PVC Metal Flashings:  

1. Fabricate from the following materials:

a. PVC Coated Galvanized Steel:  0.028-inch 24 gauge thick.

2. Joint Style:  Lapped and sealed.

G. Drip & Rake Edge Metal:  Fabricate with profiles as shown on the Drawings. 

1. Fabricate from the following materials:

a. PVC Coated Galvanized Steel:  0.028-inch 24 gauge thick.

2. Joint Style:  Lapped and Sealed

H. Through Wall Overflow Scuppers: 

1. Fabricate from the following materials:

a. PVC Coated Galvanized Steel:  0.028-inch 24 gauge thick.

2. Joint Style:  Lapped and sealed.

I. Miscellaneous Flashings:  Fabricate with profiles as shown on the Drawings and from sheet 

metal materials indicated. 

2.6 PREFABRICATED FLASHINGS 

A. One or Two Piece Storm Collar Flashings w. Hose Clamp: 

1. Stainless Steel:  0.018-inch 26 gauge thick

2. Joint Style:  Soldered

3. Basis of Design:

a. SBC Industries: Model UMB or UMB-BELL

b. Or approved.
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, to verify actual locations, 

dimensions and other conditions affecting performance of the Work. 

1. Verify compliance with requirements for installation tolerances of substrates.

2. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and securely

anchored.

B. For the record, prepare written report, endorsed by Installer, listing conditions detrimental to 

performance of the Work. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION, GENERAL 

A. General:  Anchor sheet metal flashing and trim and other components of the Work securely in 

place, with provisions for thermal and structural movement.  Use fasteners, solder, welding 

rods, protective coatings, separators, sealants, and other miscellaneous items as required to 

complete sheet metal flashing and trim system. 

1. Install sheet metal flashing and trim true to line and levels indicated.  Provide uniform,

neat seams with minimum exposure of solder, welds, and sealant.

2. Install sheet metal flashing and trim to fit substrates and to result in watertight

performance.  Verify shapes and dimensions of surfaces to be covered before fabricating

sheet metal.

3. Space cleats not more than 1-inches apart.  Anchor each cleat as required to meet

performance requirements and as shown on Drawings.

4. Install exposed sheet metal flashing and trim without excessive oil canning, buckling, and

tool marks.

5. Install sealant tape where indicated.

6. Torch cutting of sheet metal flashing and trim is not permitted.

7. Do not use graphite pencils to mark unpainted metal surfaces.

B. Metal Protection:  Where dissimilar metals will contact each other or corrosive substrates, 

protect against galvanic action by painting contact surfaces with bituminous coating or by other 

permanent separation as recommended by SMACNA. 

1. Coat back side of sheet metal flashing and trim with bituminous coating where flashing

and trim will contact wood, ferrous metal, or cementitious construction.

2. Underlayment:  Where installing metal flashing directly on cementitious or wood

substrates, install a course of felt underlayment and cover with a slip sheet or install a

course of polyethylene sheet.

C. Expansion Provisions:  Provide for thermal expansion of exposed flashing and trim.  Space 

movement joints at a maximum of 10-feet with no joints allowed within 24-inches of corner or 

intersection.  Where lapped expansion provisions cannot be used or would not be sufficiently 

watertight, form expansion joints of intermeshing hooked flanges, not less than 1-inch deep, 

filled with sealant concealed within joints. 
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D. Fastener Sizes:  Use fasteners of sizes that will penetrate wood sheathing not less than 1-¼-

inches for nails and not less than ¾-inch for wood screws metal decking not less than 

recommended by fastener manufacturer to achieve maximum pull-out resistance. 

E. Seal joints as shown and as required for watertight construction. 

1. Where sealant-filled joints are used, embed hooked flanges of joint members not less than

1-inch into sealant.  Form joints to completely conceal sealant.  When ambient

temperature at time of installation is moderate, between 40 and 70 deg F, set joint

members for 50 percent movement each way.  Adjust setting proportionately for

installation at higher ambient temperatures.  Do not install sealant-type joints at

temperatures below 40 deg F.

2. Prepare joints and apply sealants to comply with requirements in Section 079200 "Joint

Sealants."

F. Soldered Joints:  Clean surfaces to be soldered, removing oils and foreign matter.  Pre-tin edges 

of sheets to be soldered to a width of 1-1/2-inches, except reduce pre-tinning where pre-tinned 

surface would show in completed Work. 

1. Do not use torches for soldering.  Heat surfaces to receive solder and flow solder into

joint.  Fill joint completely.  Completely remove flux and spatter from exposed surfaces.

2. Stainless-Steel Soldering:  Tin edges of uncoated sheets using solder recommended for

stainless steel and acid flux.  Promptly remove acid flux residue from metal after tinning

and soldering.  Comply with solder manufacturer's recommended methods for cleaning

and neutralization.

G. Rivets:  Rivet joints where indicated and where necessary for strength. 

3.3 ROOF FLASHING INSTALLATION 

A. General:  Install sheet metal flashing and trim to comply with performance requirements and 

SMACNA's "Architectural Sheet Metal Manual."  Provide concealed fasteners where possible, 

set units true to line, and level as indicated.  Install work with laps, joints, and seams that will be 

permanently watertight and weather resistant. 

B. Copings:  Anchor to resist uplift and outward forces according to recommendations in FM 

Global Loss Prevention Data Sheet 1049 for specified wind zone and as indicated. 

1. Interlock exterior bottom edge of coping with continuous cleat anchored to substrate at

minimum 6-inch centers.

C. Pipe or Post Counterflashing:  Install counterflashing umbrella set in urethane sealant with 

close-fitting collar, extending a minimum of 4-inches over base flashing.  Install stainless-steel 

draw band and tighten. 

D. Counterflashing:  Coordinate installation of counterflashing with installation of base flashing.  

Where indicated on Drawings insert counterflashing in reglets or surface mount with EPDM 

gasketed fasteners.  Fit tightly to base flashing.  Extend counterflashing 4-inches over base 

flashing.  Lap counterflashing joints a minimum of 4-inches and bed with sealant.    

E. Roof-Penetration Flashing:  Coordinate installation of roof-penetration flashing with installation 

of roofing and other items penetrating roof.  Seal with elastomeric sealant and clamp flashing to 

pipes that penetrate roof. 
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3.4 MANUFACTURED DRIP EDGES FOR DOORS 

A. Provide two (2) for each door opening, at head and sill.  

3.5 CLEANING AND PROTECTION 

A. Clean exposed metal surfaces of substances that interfere with uniform oxidation and 

weathering. 

B. Clean and neutralize flux materials.  Clean off excess solder. 

C. Clean off excess sealants. 

D. Remove temporary protective coverings and strippable films as sheet metal flashing and trim 

are installed unless otherwise indicated in manufacturer's written installation instructions.  On 

completion of installation, remove unused materials and clean finished surfaces.  Maintain in a 

clean condition during construction. 

E. Replace sheet metal flashing and trim that have been damaged or that have deteriorated beyond 

successful repair by finish touchup or similar minor repair procedures. 

END OF SECTION 07 62 00 
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SECTION 07 72 00 - ROOF ACCESSORIES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and General Provisions for Public Improvement Contracts apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Factory fabricated ladder safety post.

B. Related Sections: 

1. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

2. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

3. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

1.3 PERFORMANCE REQUIREMENTS 

A. General Performance:  Roof accessories shall withstand exposure to weather and resist 

thermally induced movement without failure, rattling, leaking, or fastener disengagement due to 

defective manufacture, fabrication, installation, or other defects in construction. 

1.4 ACTION SUBMITTALS 

A. Product Data:  For each type of roof accessory indicated.  Include construction details, material 

descriptions, dimensions of individual components and profiles, and finishes. 

B. Shop Drawings:  For roof accessories.  Include plans, elevations, keyed details, and attachments 

to other work.  Indicate dimensions, loadings, and special conditions.  Distinguish between 

plant- and field-assembled work. 

1.5 INFORMATIONAL SUBMITTALS 

A. Coordination Drawings:  Roof plans, drawn to scale, and coordinating penetrations and roof-

mounted items.  Show the following: 

1. Size and location of roof accessories specified in this Section.

2. Method of attaching roof accessories to roof or building structure.

3. Other roof-mounted items including mechanical and electrical equipment, ductwork,

piping, and conduit.
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4. Required clearances.

B. Delivery, Storage, and Handling: 

1. Pack, handle and ship accessories properly labeled on Heavy-Duty packaging to prevent

damage.

1.6 CLOSEOUT SUBMITTALS 

A. Operation and Maintenance Data:  For roof accessories to include in operation and maintenance 

manuals. 

1.7 COORDINATION 

A. Coordinate layout and installation of roof accessories with roof system interfacing and adjoining 

construction to provide a leakproof, weathertight, secure, and noncorrosive installation. 

B. Coordinate dimensions with rough-in information or Shop Drawings of equipment to be 

supported. 

1.8 WARRANTY 

A. Manufacturer Warranty:  Manufacturer to warrant material to be free of defects in material and 

workmanship for a period of twenty-five (25) years from the date of purchase.  Should a part 

fail to function in normal use within this period, manufacturer shall furnish a new part at no 

charge.  Electrical motors, special finishes, and other special equipment (if applicable) shall be 

warranted separately by the manufacturers of those products. 

B. Special Installer Warranty:  Submit Roof Hatch Railing System Installer Warranty, covering the 

work of this section, including all components of the system with regard to defects related to 

installation for the following period: 

1. Warranty Period: Two (2) years from date of Substantial Completion.

PART 2 - PRODUCTS 

2.1 LADDER SAFETY POST 

A. Pre-manufactured safety post for ladders as indicated on Drawings. 

1. Steel, telescoping tubular section; automatic locking device.

2. Stainless steel spring balancing mechanism for up and down movement.

3. Finish: Yellow powdercoat.

4. Manufacturer: "Model LU-1 LadderUp" by Bilco Company, or approved.
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, to verify actual locations, 

dimensions, and other conditions affecting performance of the Work. 

B. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and securely anchored. 

C. Verify dimensions of roof openings for roof accessories. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION 

A. General:  Install roof accessories according to manufacturer's written instructions. 

1. Install roof accessories level, plumb, true to line and elevation, and without warping, jogs

in alignment, excessive oil canning, buckling, or tool marks.

2. Anchor roof accessories securely in place so they are capable of resisting indicated loads.

3. Use fasteners, separators, sealants, and other miscellaneous items as required to complete

installation of roof accessories and fit them to substrates.

4. Install roof accessories to resist exposure to weather without failing, rattling, leaking, or

loosening of fasteners and seals.

5. Verify dimensions of opening of existing roof hatch for roof accessories.

6. Proceed with installation after unsatisfactory conditions have been corrected.

B. Roof-Hatch Maintenance: 

1. Verify that roof grating hatches operate properly.  Clean, lubricate, and adjust operating

mechanism and hardware.

END OF SECTION 07 72 00 
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SECTION 08 31 13 - ACCESS DOORS AND FRAMES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes but is not limited to: 

1. Access doors and frames for walls and ceilings.

2. Provide new access doors at locations where existing finishes are removed to access roof

drains above.

3. Replace existing roof drain access doors with new access doors.

B. Related Requirements: 

1. Section 07 72 00 "Roof Accessories" for roof hatches.

2. Section 09 29 00 "Gypsum Board” for repairing finishes as required.

3. Section 09 91 93 “Painting” for field painting access doors to match existing adjacent

finishes.

1.3 SUBMITTALS 

A. Product Data: For each type of product. 

1. Include construction details, fire ratings, material descriptions, dimensions of individual

components and profiles, and finishes.

B. Product Schedule: For access doors and frames. 

C. Samples:  For each door face material, in specified finish. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Fire-Rated Access Doors and Frames: Assemblies complying with NFPA 80 that are listed and 

labeled by a qualified testing agency, for fire-protection and temperature-rise limit ratings 

indicated, according to NFPA 252 or UL 10B. 
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2.2 ACCESS DOORS AND FRAMES 

A. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Babcock-Davis.

b. JL Industries, Inc.; a division of the Activar Construction Products Group.

c. Milcor; Commercial Products Group of Hart & Cooley, Inc.

d. Approved substitution.

B. Source Limitations:  Obtain each type of access door and frame from single source from single 

manufacturer. 

C. Flush Access Doors with Concealed Flanges: 

1. Description: Face of door flush with frame; with concealed flange for gypsum board

installation and concealed hinge.

2. Locations:  Wall and ceiling.

3. Door Size: As required for access.

4. Uncoated Steel Sheet for Door:  Nominal 0.060 inch (1.52 mm), 16 gage, factory primed.

5. Frame Material:  Same material and thickness as door.

6. Latch and Lock:  Cam latch, screwdriver operated.

D. Fire-Rated, Flush Access Doors with Concealed Flanges: 

1. Description: Door face flush with frame, with a core of mineral-fiber insulation enclosed

in sheet metal; with concealed flange for gypsum board installation, self-closing door,

and concealed hinge.

2. Locations:  Wall and ceiling.

3. Door Size: As required for access.

4. Fire-Resistance Rating: Not less than that of adjacent construction.

5. Temperature-Rise Rating:  250 deg F (139 deg C) at the end of 30 minutes.

6. Uncoated Steel Sheet for Door:  Nominal 0.036 inch (0.91 mm), 20 gage, factory primed.

7. Frame Material:  Same material, thickness, and finish as door.

8. Latch and Lock: Self-closing, self-latching door hardware, screwdriver operated.

E. Size: 24 x 24 inches. 

2.3 MATERIALS 

A. Steel Plates, Shapes, and Bars: ASTM A 36/A 36M. 

B. Steel Sheet: Uncoated or electrolytic zinc coated, ASTM A 879/A 879M, with cold-rolled steel 

sheet substrate complying with ASTM A 1008/A 1008M, Commercial Steel (CS), exposed. 

C. Metallic-Coated Steel Sheet: ASTM A 653/A 653M, Commercial Steel (CS), Type B; with 

minimum G60 (Z180) or A60 (ZF180) metallic coating. 

D. Frame Anchors: Same material as door face. 
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E. Inserts, Bolts, and Anchor Fasteners: Hot-dip galvanized steel according to ASTM A 153/A 153M 

or ASTM F 2329. 

2.4 FABRICATION 

A. General: Provide access door and frame assemblies manufactured as integral units ready for 

installation. 

B. Metal Surfaces: For metal surfaces exposed to view in the completed Work, provide materials 

with smooth, flat surfaces without blemishes. Do not use materials with exposed pitting, seam 

marks, roller marks, rolled trade names, or roughness. 

C. Doors and Frames: Grind exposed welds smooth and flush with adjacent surfaces. Furnish 

mounting holes, attachment devices and fasteners of type required to secure access doors to types 

of supports indicated. 

1. For concealed flanges with drywall bead, provide edge trim for gypsum panels securely

attached to perimeter of frames.

2. For concealed flanges with plaster bead for full-bed plaster applications, provide zinc-

coated expanded-metal lath and exposed casing bead welded to perimeter of frames.

D. Recessed Access Doors: Form face of panel to provide recess for application of applied finish. 

Reinforce panel as required to prevent buckling. Provide access sleeves for each latch operator 

and install in holes cut through finish. 

1. For recessed doors with plaster infill, provide self-furring expanded-metal lath attached to

door panel.

E. Latch and Lock Hardware: 

1. Quantity: Furnish number of latches and locks required to hold doors tightly closed.

2.5 FINISHES 

A. Comply with NAAMM's "Metal Finishes Manual for Architectural and Metal Products" for 

recommendations for applying and designating finishes. 

B. Protect mechanical finishes on exposed surfaces from damage by applying a strippable, temporary 

protective covering before shipping. 

C. Appearance of Finished Work: Noticeable variations in same piece are not acceptable. Variations 

in appearance of adjoining components are acceptable if they are within the range of approved 

Samples and are assembled or installed to minimize contrast. 

D. Painted Finishes: Comply with coating manufacturer's written instructions for cleaning, 

conversion coating, and applying and baking finish. 

1. Factory Primed: Apply manufacturer's standard, lead- and chromate-free, universal

primer immediately after surface preparation and pretreatment.
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates for compliance with requirements for installation tolerances and other 

conditions affecting performance of the Work. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION 

A. Comply with manufacturer's written instructions for installing access doors and frames. 

B. Install fire-rated doors in fire-rated assemblies.  

3.3 ADJUSTING 

A. Adjust doors and hardware, after installation, for proper operation. 

END OF SECTION 08 31 13 
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SECTION 09 24 00 – EXTERIOR CEMENT PLASTERING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Repair of exterior vertical plasterwork (stucco).

1.2 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1.3 SUBMITTALS 

A. Product Data: For each type of product. 

1.4 QUALITY ASSURANCE 

A. Mockups: Build mockups to verify selections made under Sample submittals, to demonstrate 
aesthetic effects, and to set quality standards for materials and execution. 

1. Build mockups for each finish texture indicated for cement plastering, including
accessories.

2. Approval of mockups does not constitute approval of deviations from the Contract
Documents contained in mockups unless Architect specifically approves such deviations
in writing.

3. Subject to compliance with requirements, approved mockups may become part of the
completed Work if undisturbed at time of Substantial Completion.

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Store materials inside under cover, and keep them dry and protected against damage from 
weather, moisture, direct sunlight, surface contamination, corrosion, construction traffic, and 
other causes. 

1.6 FIELD CONDITIONS 

A. Comply with ASTM C 926 requirements. 

B. Exterior Plasterwork: 

MERC CONTRACT NO. 306009

Page 68 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

CEMENT PLASTERING 09 24 00 - 2 of 5 

1. Apply and cure plaster to prevent plaster drying out during curing period. Use
procedures required by climatic conditions, including moist curing, providing coverings,
and providing barriers to deflect sunlight and wind.

2. Apply plaster when ambient temperature is greater than 40 deg F (4.4 deg C).
3. Protect plaster coats from freezing for not less than 48 hours after set of plaster coat has

occurred.

C. Factory-Prepared Finishes: Comply with manufacturer's written recommendations for 
environmental conditions for applying finishes. 

PART 2 - PRODUCTS 

2.1 METAL LATH 

A. Expanded or Wire-Metal Lath: ASTM C 847, cold-rolled carbon-steel sheet with 
ASTM A 653/A 653M, G60 (Z180), hot-dip galvanized-zinc coating. 

1. Match existing configuration.

2.2 ACCESSORIES 

A. General: Comply with ASTM C 1063, and coordinate depth of trim and accessories with 
thicknesses and number of plaster coats required. 

B. Metal Accessories: 

1. Base Weep Screed: Fabricated from hot-dip galvanized-steel sheet, 
ASTM A 653/A 653M, G60 (Z180) zinc coating. 

2. External- (Outside-) Corner Reinforcement: Fabricated from metal lath with
ASTM A 653/A 653M, G60 (Z180), hot-dip galvanized-zinc coating. 

3. Casing Beads: Fabricated from zinc-coated (galvanized) steel; square-edged style; with
expanded flanges. 

4. Control Joints: Fabricated from zinc-coated (galvanized) steel; one-piece-type, folded
pair of unperforated screeds in M-shaped configuration; with perforated flanges and 
removable protective tape on plaster face of control joint. 

5. Expansion Joints: Fabricated from zinc-coated (galvanized) steel; folded pair of
unperforated screeds in M-shaped configuration; with expanded flanges. 

2.3 MISCELLANEOUS MATERIALS 

A. Water for Mixing and Finishing Plaster: Potable and free of substances capable of affecting 
plaster set or of damaging plaster, lath, or accessories. 

B. Fiber for Base Coat: Alkaline-resistant glass or polypropylene fibers, 1/2 inch (13 mm) long, 
free of contaminants, manufactured for use in cement plaster. 

C. Bonding Compound: ASTM C 932. 
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D. Fasteners for Attaching Metal Lath to Substrates: ASTM C 1063. 

E. Wire: ASTM A 641/A 641M, Class 1 zinc coating, soft temper, not less than 0.0475-inch (1.21-
mm) diameter unless otherwise indicated. 

2.4 PLASTER MATERIALS 

A. Portland Cement: ASTM C 150/C 150M, Type I. 

1. Color for Finish Coats:  Gray.

B. Masonry Cement: ASTM C 91, Type N. 

1. Color for Finish Coats:  Gray.

C. Lime: ASTM C 206, Type S; or ASTM C 207, Type S. 

D. Sand Aggregate: ASTM C 897. 

E. Ready-Mixed Finish-Coat Plaster: Mill-mixed portland cement, aggregates, coloring agents, 
and proprietary ingredients. 

F. Acrylic-Based Finish Coatings: Factory-mixed acrylic-emulsion coating systems formulated 
with colorfast mineral pigments and fine aggregates; for use over cement plaster base coats. 
Include manufacturer's recommended primers and sealing topcoats for acrylic-based finishes. 

2.5 PLASTER MIXES 

A. General: Comply with ASTM C 926 for applications indicated. 

1. Fiber Content: Add fiber to base-coat mixes after ingredients have mixed at least two
minutes. Comply with fiber manufacturer's written instructions for fiber quantities in
mixes, but do not exceed 1 lb of fiber/cu. yd. (0.6 kg of fiber/cu. m) of cementitious
materials.

B. Base-Coat Mixes for Use over Metal Lath: Scratch and brown coats for three-coat plasterwork 
as follows: 

1. Portland Cement Mixes:

a. Scratch Coat: For cementitious material, mix 1 part portland cement and 3/4 to 1-
1/2 parts lime. Use 2-1/2 to 4 parts aggregate per part of cementitious material.

b. Brown Coat: For cementitious material, mix 1 part portland cement and 3/4 to 1-
1/2 parts lime. Use 3 to 5 parts aggregate per part of cementitious material, but not
less than volume of aggregate used in scratch coat.

C. Job-Mixed Finish-Coat Mixes: 
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1. Portland Cement Mix: For cementitious materials, mix 1 part portland cement and 1-1/2
to 2 parts lime. Use 1-1/2 to 3 parts aggregate per part of cementitious material.

D. Factory-Prepared Finish-Coat Mixes: For acrylic-based finish coatings, comply with 
manufacturer's written instructions. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Installer present, for compliance with requirements for 
installation tolerances and other conditions affecting performance of the Work. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Protect adjacent work from soiling, spattering, moisture deterioration, and other harmful effects 
caused by plastering. 

B. Prepare smooth, solid substrates for plaster according to ASTM C 926. 

3.3 INSTALLING METAL LATH 

A. Metal Lath: Install according to ASTM C 1063. 

3.4 INSTALLING ACCESSORIES 

A. Install according to ASTM C 1063 and at locations indicated on Drawings. 

B. Reinforcement for External (Outside) Corners: 

1. Install lath-type, external-corner reinforcement at exterior locations.

C. Control Joints: Locate as approved by Architect for visual effect and as follows: 

1. As required to delineate plasterwork into areas (panels) of the following maximum sizes:

a. Vertical Surfaces: 144 sq. ft. (13.4 sq. m).
b. Horizontal and Other Nonvertical Surfaces: 100 sq. ft. (9.3 sq. m).

2. At distances between control joints of not greater than 18 feet (5.5 m) o.c.
3. As required to delineate plasterwork into areas (panels) with length-to-width ratios of not

greater than 2-1/2:1.
4. Where control joints occur in surface of construction directly behind plaster.
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5. Where plasterwork areas change dimensions, to delineate rectangular-shaped areas
(panels) and to relieve the stress that occurs at the corner formed by the dimension
change.

3.5 PLASTER APPLICATION 

A. General: Comply with ASTM C 926. 

1. Do not deviate more than plus or minus 1/4 inch in 10 feet (6 mm in 3 m) from a true
plane in finished plaster surfaces when measured by a 10-foot (3-m) straightedge placed
on surface.

2. Finish plaster flush with metal frames and other built-in metal items or accessories that
act as a plaster ground unless otherwise indicated. Where casing bead does not terminate
plaster at metal frame, cut base coat free from metal frame before plaster sets and groove
finish coat at junctures with metal.

3. Provide plaster surfaces that are ready to receive field-applied finishes indicated.

B. Base-Coat Mixes for Use over Metal Lath: For scratch and brown coats, for three-coat 
plasterwork with 3/4-inch (19-mm) total thickness, as follows: 

1. Portland cement mixes.

C. Plaster Finish Coats: Apply to provide finish to match existing. 

D. Acrylic-Based Finish Coatings: Apply coating system, including primers, finish coats, and 
sealing topcoats, according to manufacturer's written instructions. 

E. Concealed Exterior Plasterwork: Where plaster application is used as a base for adhered 
finishes, omit finish coat. 

3.6 PLASTER REPAIRS 

A. Repair or replace work to eliminate cracks, dents, blisters, buckles, crazing and check cracking, 
dry outs, efflorescence, sweat outs, and similar defects and where bond to substrate has failed. 

3.7 CLEANING AND PROTECTION 

A. Remove temporary protection and enclosure of other work after plastering is complete. 
Promptly remove plaster from door frames, windows, and other surfaces not indicated to be 
plastered. Repair floors, walls, and other surfaces stained, marred, or otherwise damaged during 
plastering. 

END OF SECTION 09 24 00 
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SECTION 09 29 00 – INTERIOR GYPSUM BOARD AND PLASTER REPAIR 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Interior gypsum board and plaster repair.

B. Related Requirements: 

1. Section 09 91 13 "Painting"

1.3 SUBMITTALS 

A. Product Data: For each type of product. 

1.4 QUALITY ASSURANCE 

A. Mockups: Build mockups of sufficient area to demonstrate aesthetic effects and to set quality 

standards for materials and execution. 

1. Simulate finished lighting conditions for review of mockups.

2. Subject to compliance with requirements, approved mockups may become part of the

completed Work if undisturbed at time of Substantial Completion.

1.5 DELIVERY, STORAGE AND HANDLING 

A. Store materials inside under cover and keep them dry and protected against weather, 

condensation, direct sunlight, construction traffic, and other potential causes of damage. Stack 

panels flat and supported on risers on a flat platform to prevent sagging. 

1.6 FIELD CONDITIONS 

A. Environmental Limitations: Comply with ASTM C 840 requirements or gypsum board 

manufacturer's written instructions, whichever are more stringent. 

B. Do not install paper-faced gypsum panels until installation areas are enclosed and conditioned. 
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C. Do not install panels that are wet, moisture damaged, and mold damaged. 

1. Indications that panels are wet or moisture damaged include, but are not limited to,

discoloration, sagging, or irregular shape.

2. Indications that panels are mold damaged include, but are not limited to, fuzzy or

splotchy surface contamination and discoloration.

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Fire-Resistance-Rated Assemblies: For fire-resistance-rated assemblies, provide materials and 

construction identical to those tested in assembly indicated according to ASTM E 119 by an 

independent testing agency. 

B. STC-Rated Assemblies: For STC-rated assemblies, provide materials and construction 

identical to those tested in assembly indicated according to ASTM E 90 and classified 

according to ASTM E 413 by an independent testing agency. 

2.2 GYPSUM BOARD, GENERAL 

A. Size: Provide maximum lengths and widths available that will minimize joints in each area and 

that correspond with support system indicated. 

2.3 INTERIOR GYPSUM BOARD 

A. Gypsum Board, Type X: ASTM C 1396/C 1396M. 

1. Thickness: to match existing.

B. Mold-Resistant Gypsum Board, Type X: ASTM C 1396/C 1396M. With moisture- and mold-

resistant core and paper surfaces. ASTM D 3273, score of 10 as rated according to 

ASTM D 3274. 

1. Thickness: to match existing.

2.4 TRIM ACCESSORIES 

A. Interior Trim: ASTM C 1047. 

1. Material:  Galvanized or aluminum-coated steel sheet or plastic.

2.5 JOINT TREATMENT MATERIALS 

A. General: Comply with ASTM C 475/C 475M. 

MERC CONTRACT NO. 306009

Page 74 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

GYPSUM BOARD 09 29 00 - 3 of 5 

B. Joint Tape: Paper or glass mesh.  

C. Joint Compound for Interior Gypsum Board: For each coat, use formulation that is compatible 

with other compounds applied on previous or for successive coats. 

1. Prefilling: At open joints and damaged surface areas, use setting-type taping compound.

2. Embedding and First Coat: For embedding tape and first coat on joints, fasteners, and

trim flanges, use setting-type taping compound

3. Fill Coat: For second coat, use setting-type, sandable topping or drying-type, all-purpose

compound.

4. Finish Coat: For third coat, use setting-type, sandable topping or drying-type, all-purpose

compound.

2.6 AUXILIARY MATERIALS 

A. General: Provide auxiliary materials that comply with referenced installation standards and 

manufacturer's written instructions. 

B. Steel Drill Screws: ASTM C 1002 unless otherwise indicated. 

1. Use screws complying with ASTM C 954 for fastening panels to steel members from

0.033 to 0.112 inch (0.84 to 2.84 mm) thick.

2. For fastening cementitious backer units, use screws of type and size recommended by

panel manufacturer.

C. Acoustical Sealant: Manufacturer's standard nonsag, paintable, nonstaining latex sealant 

complying with ASTM C 834. Product effectively reduces airborne sound transmission 

through perimeter joints and openings in building construction as demonstrated by testing 

representative assemblies according to ASTM E 90. 

2.7 TEXTURE FINISHES 

A. Primer: As recommended by textured finish manufacturer. 

B. Non-Aggregate Finish: If required to match existing.  

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine areas and substrates including welded hollow-metal frames and support framing, with 

Installer present, for compliance with requirements and other conditions affecting performance 

of the Work. 

B. Examine panels before installation. Reject panels that are wet, moisture damaged, and mold 

damaged. 
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C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 APPLYING AND FINISHING PANELS, GENERAL 

A. Comply with ASTM C 840. 

B. Locate edge and end joints over supports, except in ceiling applications where intermediate 

supports or gypsum board back-blocking is provided behind end joints. Do not place tapered 

edges against cut edges or ends. Stagger vertical joints on opposite sides of partitions. Do not 

make joints other than control joints at corners of framed openings. 

3.3 APPLYING INTERIOR GYPSUM BOARD 

A. Install interior gypsum board to patch damaged areas. 

1. Mold-Resistant Type: In bathrooms, toilet rooms, laundry rooms.

B. Single-Layer Application: 

1. On ceilings, apply gypsum panels at right angles to framing unless otherwise indicated.

2. Fastening Methods: Apply gypsum panels to supports with steel drill screws.

3.4 INSTALLING TRIM ACCESSORIES 

A. General: For trim with back flanges intended for fasteners, attach to framing with same 

fasteners used for panels. Otherwise, attach trim according to manufacturer's written 

instructions. 

B. Interior Trim / Control Joints: Install at previous locations.  

3.5 FINISHING GYPSUM BOARD 

A. General: Treat gypsum board joints, interior angles, edge trim, control joints, penetrations, 

fastener heads, surface defects, and elsewhere as required to prepare gypsum board surfaces for 

decoration. Promptly remove residual joint compound from adjacent surfaces. 

B. Prefill open joints and damaged surface areas. 

C. Apply joint tape over gypsum board joints, except for trim products specifically indicated as 

not intended to receive tape. 

D. Gypsum Board Finish Levels: Finish panels to levels indicated below and according to 

ASTM C 840: 

1. Level 1: Ceiling plenum areas, concealed areas, and where indicated.

2. Level 2:  Panels that are substrate for tile and panels that are substrate for acoustical tile.

3. Level 3:  Mechanical, electrical and sprinkler rooms.
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4. Level 4:  At smooth and textured panel surfaces that will be exposed to view.

. 

3.6 APPLYING TEXTURE FINISHES 

A. Surface Preparation and Primer: Prepare and apply primer to gypsum panels and other surfaces 

receiving texture finishes. Apply primer to surfaces that are clean, dry, and smooth. 

B. Prevent texture finishes from coming into contact with surfaces not indicated to receive texture 

finish by covering them with masking agents, polyethylene film, or other means. If, despite 

these precautions, texture finishes contact these surfaces, immediately remove droppings and 

overspray to prevent damage according to texture-finish manufacturer's written instructions. 

3.7 PROTECTION 

A. Protect adjacent surfaces from drywall compound and promptly remove from floors and other 

non-drywall surfaces. Repair surfaces stained, marred, or otherwise damaged during drywall 

application. 

B. Protect installed products from damage from weather, condensation, direct sunlight, 

construction, and other causes during remainder of the construction period. 

C. Remove and replace panels that are wet, moisture damaged, and mold damaged. 

1. Indications that panels are wet or moisture damaged include, but are not limited to,

discoloration, sagging, or irregular shape.

2. Indications that panels are mold damaged include, but are not limited to, fuzzy or

splotchy surface contamination and discoloration.

END OF SECTION 09 29 00 
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SECTION 09 91 13 -– PAINTING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes but is not limited to: 

1. Surface preparation and the application of paint systems on exterior and interior

substrates.

a. Interior gypsum board / interior plaster patching.

b. Exterior metal components noted as field painted.

c. Interior fabricated components field painted.

d. Alternate: Exterior portland cement plaster (stucco) at fly loft.

B. Related Requirements: 

1. Section 05 50 00 “Metal Fabrications” for painting items noted as field painted.

2. Section 08 31 13 “Access Doors and Frames” for painting pre-primed components.

3. Section 09 29 00 “Gypsum Board” for painting to match existing.

1.3 DEFINITIONS 

A. Gloss Level 1 (Flat):  Not more than 5 units at 60 degrees and 10 units at 85 degrees, according 

to ASTM D 523. 

B. Gloss Level 2 (Velvet):  Not more than 10 units at 60 degrees and 10 to 35 units at 85 degrees, 

according to ASTM D 523 

C. Gloss Level 3 (Egg Shell):  10 to 25 units at 60 degrees and 10 to 35 units at 85 degrees, 

according to ASTM D 523. 

D. Gloss Level 4 (Satin):  20 to 35 units at 60 degrees and not less than 35 units at 85 degrees, 

according to ASTM D 523. 

E. Gloss Level 5 (Semi-Gloss):  35 to 70 units at 60 degrees, according to ASTM D 523. 

F. Gloss Level 6 (Gloss):  70 to 85 units at 60 degrees, according to ASTM D 523. 

G. Gloss Level 7 (High Gloss):  More than 85 units at 60 degrees, according to ASTM D 523. 
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1.4 SUBMITTALS 

A. Product Data:  For each type of product.  Include preparation requirements and application 

instructions. 

B. Samples:  For each type of paint system and each color and gloss of topcoat. 

1. Submit Samples on rigid backing, 8 inches (200 mm) square.

2. Step coats on Samples to show each coat required for system.

3. Label each coat of each Sample.

4. Label each Sample for location and application area.

C. Product List:  For each product indicated, include the following: 

1. Cross-reference to paint system and locations of application areas. Use same 

designations indicated on Drawings and in schedules.

2. Printout of current "MPI Approved Products List" for each product category specified,

with the proposed product highlighted.

3. VOC content.

D. Warranty: Submit sample copy of  proposed warranty stating obligations, remedies, limitations 

and exclusions.  

1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials, from the same product run, that match products installed and that are 

packaged with protective covering for storage and identified with labels describing contents. 

1. Paint:  5 percent, but not less than 1 gal. (3.8 L) of each material and color applied.

1.6 CLOSEOUT SUBMITTALS 

A. Color Schedule: Identity locations, colors, sheens and manufacturers. For inclusion in Project 

Record Document Manual.  

1.7 QUALITY ASSURANCE 

A. Mockups:  Apply mockups of each paint system indicated and each color and finish selected to 

verify preliminary selections made under Sample submittals and to demonstrate aesthetic effects 

and set quality standards for materials and execution. 

1. Final approval of color selections will be based on mockups.

2. If preliminary color selections are not approved, apply additional mockups of additional

colors selected by Architect at no added cost to Owner.
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3. Approval of mockups does not constitute approval of deviations from the Contract

Documents contained in mockups unless Architect specifically approves such deviations

in writing.

4. Subject to compliance with requirements, approved mockups may become part of the

completed Work if undisturbed at time of Substantial Completion.

B. Manufacturer’s Qualifications and Requirements: 

1. A technical representative of paint manufacturer shall periodically observe work in

progress.

2. Technical representative shall at a minimum shall be present to observe surface

preparation, general application procedures and final completion and submit

documentation of manufacturer’s final acceptance and warranty.

3. Work shall not proceed until such observations have been made and conditions have been

approved in writing by the manufacturer.

4. Technical representative shall perform a punch list inspection upon substantial

completion of the project indicating all items in need of attention, including conformance

to manufacturer published installation instructions and these contract documents; provide

documentation.

C. Source limitations: obtain primary products from a single manufacturer Provide secondary 

products as specified or as recommended and approved by the primary manufacturer.  

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with ambient 

temperatures continuously maintained at not less than 45 deg F (7 deg C). 

1. Maintain containers in clean condition, free of foreign materials and residue.

2. Remove rags and waste from storage areas daily.

1.9 FIELD CONDITIONS 

A. Apply paints only when temperature of surfaces to be painted and ambient air temperatures are 

between 50 and 95 deg F (10 and 35 deg C). 

B. Do not apply paints in snow, rain, fog, or mist; when relative humidity exceeds 85 percent; at 

temperatures less than 5 deg F (3 deg C) above the dew point; or to damp or wet surfaces. 

1.10 WARRANTY 

A. Special Warranty: Standard form in which manufacturer agrees to replace exterior paint 

products that fail under normal wear within specified warranty period. 
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1. Failures include: fading, chipping, and cracking peeling and blistering.

2. Warranty period: 5 years.

PART 2 - PRODUCTS 

2.1 PRODUCTS 

A. Products:  Subject to compliance with requirements, provide one of the following systems for 

substrates listed. Provide all coating products by same manufacturer unless otherwise noted or 

approved by Architect. 

2.2 PAINT, GENERAL 

A. Material Compatibility: 

1. Provide materials for use within each paint system that are compatible with one another

and substrates indicated, under conditions of service and application as demonstrated by

manufacturer, based on testing and field experience.

2. For each coat in a paint system, provide products recommended in writing by

manufacturers of topcoat for use in paint system and on substrate indicated.

B. VOC Content:   Products shall comply with VOC limits of authorities having jurisdiction and, 

for interior paints and coatings applied at Project site, the following VOC limits, exclusive of 

colorants added to a tint base, when calculated according to 40 CFR 59, Subpart D (EPA 

Method 24). 

1. Flat Paints and Coatings:  50 g/L. (Including colorant added at point-of-sale: 100 g/L)

2. Nonfat Paints and Coatings:  50 g/L.(Including colorant added at point-of-sale 100 g/L)

3. Dry-Fog Coatings:  400 g/L.

4. Primers, Sealers, and Undercoaters:  100 g/L.

5. Anticorrosive and Antirust Paints Applied to Ferrous Metals:  250 g/L. (Including

colorant added at point-of-sale: 250 g/L)

6. Zinc-Rich Industrial Maintenance Primers:  340 g/L.

7. Pretreatment Wash Primers:  420 g/L.

8. Floor Coatings:  100 g/L.

9. Shellacs, Clear:  730 g/L.

10. Shellacs, Pigmented:  550 g/L.

11. Stains: 250g/L.

C. Low-Emitting Materials:  Interior paints and coatings shall comply with the testing and product 

requirements of the California Department of Health Services' "Standard Practice for the 

Testing of Volatile Organic Emissions from Various Sources Using Small-Scale Environmental 

Chambers." 

D. Colors:  As selected by Architect from manufacturer's full range. 
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Applicator present, for compliance with requirements 

for maximum moisture content and other conditions affecting performance of the Work. 

B. Maximum Moisture Content of Substrates:  When measured with an electronic moisture meter 

as follows: 

1. Concrete:  12 percent.

2. Masonry (Clay and CMU):  12 percent.

3. Wood:  15 percent. (including pressure treated wood)

4. Portland cement Plaster:  12 percent.

5. Gypsum Board:  12 percent.

C. Plaster Substrates:  Verify that plaster is fully cured. 

D. Gypsum Board Substrates:  Verify that finishing compound is sanded smooth. 

E. Spray-Textured Ceiling Substrates: Verify that surfaces are dry.  

F. Verify suitability of substrates, including surface conditions and compatibility with existing 

finishes and primers. 

G. Proceed with coating application only after unsatisfactory conditions have been corrected. 

1. Application of coating indicates acceptance of surfaces and conditions.

H. Pressure treated wood: Verify the moisture content is within acceptable limits. 

3.2 PREPARATION 

A. Comply with manufacturer's written instructions and recommendations in "MPI Manual" 

applicable to substrates and paint systems indicated. 

B. Remove hardware, covers, plates, and similar items already in place that are removable and are 

not to be painted.  If removal is impractical or impossible because of size or weight of item, 

provide surface-applied protection before surface preparation and painting. 

1. After completing painting operations, use workers skilled in the trades involved to

reinstall items that were removed.  Remove surface-applied protection.

C. Clean substrates of substances that could impair bond of paints, including dust, dirt, oil, grease, 

and incompatible paints and encapsulates. 
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1. Remove incompatible primers and reprime substrate with compatible primers or apply tie

coat as required to produce paint systems indicated.

D. Concrete Substrates:  Remove release agents, curing compounds, efflorescence, and chalk.  Do 

not paint surfaces if moisture content or alkalinity of surfaces to be painted exceeds that 

permitted in manufacturer's written instructions. 

E. Masonry Substrates:  Remove efflorescence and chalk.  Do not paint surfaces if moisture 

content or alkalinity of surfaces or mortar joints exceeds that permitted in manufacturer's 

written instructions. 

F. Existing Paint:   Clean substrates of substances that could impair bond of paints, including dust, 

dirt, oil, grease. 

1. Perform existing paint adhesion test per ASTM D3359, Adhesion by Tape Test,

Method A.

G. Steel Substrates:  

1. Shop-Primed Steel Substrates:  Clean field welds, bolted connections, and abraded areas

of shop paint, and paint exposed areas with the same material as used for shop priming to

comply with SSPC-PA 1 for touching up shop-primed surfaces.

2. Galvanized-Steel Substrates:  Remove grease and oil residue from galvanized metal by

mechanical methods to produce clean, lightly etched surfaces that promote adhesion of

subsequently applied coatings.  Clean using methods recommended in writing by paint

manufacturer but not less than the following:

a. ASTM D-6386-10 “Specification for Preparation of Surface for Painting Over

Galvanizing”

b. Abrasive blast to an SSPC-SP10 near white blast.

3. Bare Steel - If steel is not galvanized or shop primed, remove rust, loose mill scale and

prepare surface as noted below. Clean using methods recommended in writing by paint

manufacturer  but not less than the following:

a. SSPC-SP1, “Solvent Cleaning” Remove all oil and grease from surface.

b. SSPC-SP11, "Power Tool Cleaning to bare Metal”

H. Aluminum Substrates:  Remove loose surface oxidation. 

I. Wood Substrates: 

1. Scrape and clean knots.  Before applying primer, apply coat of knot sealer recommended

in writing by topcoat manufacturer for exterior use in paint system indicated.

2. Sand surfaces that will be exposed to view, and dust off.

3. Prime edges, ends, faces, undersides, and backsides of wood.

4. After priming, fill holes and imperfections in the finish surfaces with putty or plastic

wood filler.  Sand smooth when dried.
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5. Prepare weathered surfaces according to MPI recommended procedures until a sound

surface is obtained (loose or damaged wood fibers removed).

J. Plastic Trim Fabrication Substrates:  Remove dust, dirt, and other foreign material that might 

impair bond of paints to substrates. 

K. Substrates with Clear Coatings: Remove all construction lines, layout lines, alignment marks 

and notations before applying clear coatings.  

3.3 APPLICATION 

A. Apply paints according to manufacturer's written instructions and recommendations in "MPI 

Manual." 

1. Use applicators and techniques suited for paint and substrate indicated.

2. Paint surfaces behind movable items same as similar exposed surfaces.  Before final

installation, paint surfaces behind permanently fixed items with prime coat only.

3. Paint both sides and edges of exterior doors and entire exposed surface of exterior door

frames.

4. Do not paint over labels of independent testing agencies or equipment name,

identification, performance rating, or nomenclature plates.

5. Primers specified in painting schedules may be omitted on items that are factory primed

or factory finished if acceptable to topcoat manufacturers.

B. Tint undercoats same color as topcoat, but tint each undercoat a lighter shade to facilitate 

identification of each coat if multiple coats of same material are to be applied.  Provide 

sufficient difference in shade of undercoats to distinguish each separate coat. 

C. If undercoats or other conditions show through topcoat, apply additional coats until cured film 

has a uniform paint finish, color, and appearance. 

D. Apply paints to produce surface films without cloudiness, spotting, holidays, laps, brush marks, 

roller tracking, runs, sags, ropiness, or other surface imperfections.  Cut in sharp lines and color 

breaks. 

E. Painting Fire Suppression, Plumbing, HVAC, Electrical, Communication, and Electronic Safety 

and Security Work: 

1. Paint the following work where exposed to view:

a. Equipment, including panel boards and switch gear.

b. Uninsulated metal piping.

c. Uninsulated plastic piping.

d. Pipe hangers and supports.

e. Metal conduit.

f. Plastic conduit.

MERC CONTRACT NO. 306009

Page 84 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

PAINTING 09 91 13 - 8 of 11 

F. Exterior Soffits and Underside of Roof Eaves:  Paint exterior soffits and the underside of roof 

eaves to match the trim color unless otherwise noted. 

G. Apply stains and sealers according to manufacturer’s written instructions.  Use applicators and 

techniques best suited for substrate and type of material being applied. 

H. Vapor retarder paint, apply at the minimum dry film thickness indicated or per manufacturer’s 

instructions to achieve a Class II perm rating of greater than 0.1 and less than or equal to 1.0, 

(vapor semi-impermeable).  Apply at interior of exterior walls and ceilings. 

I. Dry film (dft) thicknesses indicated are per coat. 

J. Do not apply coatings to weathered surfaces. 

3.4 CLEANING AND PROTECTION 

A. At end of each workday, remove rubbish, empty cans, rags, and other discarded materials from 

Project site. 

B. After completing paint application, clean spattered surfaces.  Remove spattered paints by 

washing, scraping, or other methods.  Do not scratch or damage adjacent finished surfaces. 

C. Protect work of other trades against damage from paint application.  Correct damage to work of 

other trades by cleaning, repairing, replacing, and refinishing, as approved by Architect, and 

leave in an undamaged condition. 

D. At completion of construction activities of other trades, touch up and restore damaged or 

defaced painted surfaces. 

3.5 EXTERIOR PAINTING 

A. Substrate: Galvanized-Steel - Latex exterior, satin. (As noted on drawings) 

1. Miller:

a. Prime Coat: Manufacturer’s recommended

b. Second Coat: Acrimetal DTM. 1.5 mils dft

c. Finish Coat: Acrimetal DTM. 1.5 mils dft

2. Sherwin Williams:

a. Primer: Pro-Cryl Universal Primer , or DTM Bonding Primer, 2.0 mils dft.

b. Second Coat: Pro Industrial Zero VOC Acrylic, B66 Series, 3.0 mils dft.

c. Finish Coat: Pro Industrial Zero VOC Acrylic, B66 Series, 3.0 mils dft.

3. Coronado:

a. Primer: V110 Acrylic Metal Primer, 1.5-2.0 mils dft.

b. Second Coat: Corotech  Acrylic DTM, 2.0-2.2 mils dft.

c. Finish Coat: Corotech  Acrylic DTM, 2.0-2.2 mils dft.

4. Benjamin Moore:
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a. Primer: P04 Super Spec HP Acrylic Metal Primer, 1.7-2.3 mils dft

b. Second Coat: Super Spec HP Acrylic DTM , 1.5-2.5 mils dft.

c. Finish Coat: Super Spec HP Acrylic DTM , 1.5-2.5 mils dft.

5. Rodda Paint Company:

a. Primer: Metal Master Primer 508901 1.5 mil dft.

b. Second Coat: Second Coat: MultiMaster DTM Satin 528901 1.5 mils dft.

c. Finish Coat: MultiMaster DTM Satin 528901 1.5 mils dft.

6. PPG Paints

a. Primer: Pitt-Tech Int/Ext Primer Finish DTM 90-712

b. Second and Finish Coats: Pitt-Tech Int/Ext Satin DTM 90-474

B. Substrate: Metal (existing or new, not previously painted) - Epoxy and Acrylic, Satin. 

1. Miller:

a. Primer: Manufacturer’s Epoxy penetrating sealer.

b. Acrimetal DTM. 1.5 mils dft

c. Acrimetal DTM. 1.5 mils dft

2. Sherwin Williams:

a. Primer: Manufacturer’s epoxy penetrating sealer.

b. Pro Industrial Zero VOC Acrylic, 3.0 mils dft.

c. Pro Industrial Zero VOC Acrylic, 3.0 mils dft.

3. Coronado:

a. Primer: Manufacturer’s epoxy penetrating sealer.

b. First Coat: Corotech  Acrylic DTM, 2.0-2.2 mils dft.

c. Finish Coat: Corotech  Acrylic DTM, 2.0-2.2 mils dft.

4. Benjamin Moore:

a. Primer: Manufacturer’s epoxy penetrating sealer.

b. First Coat: Super Spec HP Acrylic DTM, 1.5-2.5 mils dft.

c. Finish Coat: Super Spec HP Acrylic DTM, 1.5-2.5 mils dft.

5. Rodda:

a. Primer: Cloverdale Preptech Epoxy Penetrating Sealer.

b. First Coat: Multi Master DTM, 2.0 mils dft.

c. Finish Coat: Multi Master DTM, 2.0 mils dft.

6. PPG Paints

a. Primer: Amerlock Sealer

b. Second and Finish Coats: Pitt-Tech Int/Ext Satin DTM 90-474

C. Substrate: Metal (existing, previously painted) - Epoxy and Acrylic, Satin. 

1. Miller:

a. Primer: Manufacturer’s Epoxy penetrating sealer.

b. Acrimetal DTM. 1.5 mils dft

2. Sherwin Williams:

a. Primer: Manufacturer’s epoxy penetrating sealer.

b. Pro Industrial Zero VOC Acrylic, 3.0 mils dft.

MERC CONTRACT NO. 306009

Page 86 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

PAINTING 09 91 13 - 10 of 11 

3. Coronado:

a. Primer: Manufacturer’s epoxy penetrating sealer.

b. Finish Coat: Corotech  Acrylic DTM, 2.0-2.2 mils dft.

4. Benjamin Moore:

a. Primer: Manufacturer’s epoxy penetrating sealer.

b. Finish Coat: Super Spec HP Acrylic DTM, 1.5-2.5 mils dft.

5. Rodda:

a. Primer: Cloverdale Preptech Epoxy Penetrating Sealer.

b. Finish Coat: Multi Master DTM, 2.0 mils dft.

6. PPG Paints

a. Primer: Amerlock Sealer

b. Finish Coat: Pitt-Tech Int/Ext Satin DTM 90-474

D.

E. Substrate: Stucco: 

1. Miller:

a. Prime Coat: 6040 Kril Primer/Sealer (Alkali Resistant)

b. First Coat: Acri-Lite Velvet (7000)

c. Second Coat: Acri-Lite Velvet (7000)

2. Sherwin Williams:

a. Prime Coat: Loxon Concrete and Masonry Primer Sealer, A24W8300 (Alkali

Resistant)

b. First Coat: SuperPaint Exterior Latex Satin A86 Series.

c. Second Coat: SuperPaint Exterior Latex Satin A86 Series.

3. Benjamin Moore:

a. Prime Coat: Super Spec N066 Acrylic Masonry Sealer, 1.0 mils dft.

b. First Coat: Regal Select HB Low Lustre (N401) or Flat (N400), 2.3 mils dft

c. Second Coat: Regal Select HB Low Lustre (N401) or Flat (N400), 2.3 mils dft

4. PPG Paints

a. Primer: Perma-Crete Concrete and Stucco Primer 4-503

b. Second Coat:  Speedhide Ext. 100% Acrylic Satin 6-2045

c. Finish Coat:  Speedhide Ext. 100% Acrylic Satin 6-2045

3.6 INTERIOR PAINTING SCHEDULE 

A. Substrate: Interior Gypsum Board / Plaster / Pre-primed metal fabrications - Latex, Interior, 

sheen to match existing. (Omit primer at pre-primed conditions). 

1. Miller:

a. Prime Coat: Acri-Lite Primer, 1.5 mil dft.

b. First Coat: Acro Pure, 1.5 mils dft.

c. Second Coat: Acro Pure, 1.5 mils dft.

2. Sherwin Williams:
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a. Prime Coat: ProMar Zero VOC B28W02600.

b. First Coat: ProMar 200 Zero VOC, 1.6 mils dft.

c. Second Coat: ProMar 200 Zero VOC, 1.6 mils dft.

3. Coronado:

a. Prime Coat: Super Kote 5000 Interior Latex Primer, 1.1-1.5 mils dft.

b. First Coat: Super Kote 5000, 1.3-1.7 mils dft

c. Second Coat: Super Kote 5000, 1.3-1.7 mils dft

4. Benjamin Moore:

a. Primer: Super Spec 253 Latex Primer Sealer and Enamel Undercoater, 1.1 mils dft.

b. First Coat: Ultra Spec 500 N538, 1.8 mils dft.

c. Second Coat: Ultra Spec 500 N538, 1.8 mils dft.

5. Rodda Paint Company:

a. Primer: Roseal II 502701 1.5 mils dft.

b. First Coat: Master Paint Ultra low VOC Satin 523601 1.5 mils dft.

c. Second Coat:  Master Paint Ultra low VOC Satin 523601 1.5 mils dft.

6. PPG Paints

a. Primer: PG Speedhide Zero VOC Interior Sealer 6-4900

b. Second Coat: Speedhide Zero VOC Latex 6-4310

c. Finish Coat: Speedhide Zero VOC Latex 6-4310

END OF SECTION 09 91 13 
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SECTION 22 14 23    STORM DRAINAGE PIPING and SPECIALTIES 

PART 1 - GENERAL 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Roof drains and piping to be replaced.

2. Miscellaneous storm drainage piping specialties.

B. Related Sections: 

1. Section 07 54 19 “ Polyvinyl-Chloride (PVC) Roofing

2. Section 08 31 13 “Access Doors and Frames”

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

1.4 REFERENCES 

A. ASME B16.3 - Malleable Iron Threaded Fittings; The American Society of Mechanical 

Engineers; 1998 (R2006). 

B. AWWA C151/A21.51 - Ductile-Iron Pipe, Centrifugally Cast, for Water; American Water 

Works Association; 2002 (ANSI/AWWA C151/A21.51). 

C. CISPI 301 - Standard Specification for Hubless Cast Iron Soil Pipe and Fittings for Sanitary 

and Storm Drain, Waste and Vent Piping Applications; Cast Iron Soil Pipe Institute; 2005. 

D. CISPI 310 - Specification for Coupling for Use in Connection with Hubless Cast Iron Soil 

Pipe and Fittings for Sanitary and Storm Drain, Waste, and Vent Piping Applications; Cast 

Iron Soil Pipe Institute; 2004. 

1.5 QUALITY ASSURANCE 

A. Drainage piping specialties shall bear label, stamp, or other markings of specified testing 

agency. 

1.6 REGULATORY REQUIREMENTS 

A. Perform Work in accordance with State of Oregon plumbing code. 
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PART 2 - PRODUCTS 

2.1 METAL ROOF DRAINS 

A. Cast-Iron, Medium-Sump, General-Purpose Roof Drains: 

1. Manufacturers:  Subject to compliance with requirements, provide products by one of

the following:

a. Josam Company.

b. Smith, Jay R. Mfg. Co.

c. Zurn Plumbing Products Group.

2. Standard:  ASME A112.6.4, for general-purpose roof drains.

3. Body Material:  Cast iron.

4. Dimension of Body:  match existing

5. Combination Flashing Ring and Gravel Stop:  Required.

2.2 HUBLESS CAST-IRON SOIL PIPE AND FITTINGS 

A. Pipe and Fittings:  ASTM A 888 or CISPI 301. 

1. Fittings:  Cast iron.

2. Joints:  Neoprene gaskets and stainless steel clamp-and-shield assemblies.

2.3 GALVANIZED-STEEL PIPE 

A. Galvanized-Steel Pipe: ASTM A 53/A 53M, Type E, Standard Weight.  

2.4 FITTINGS 

A. Shield Couplings:  ASTM C 1277 assembly of metal shield or housing, corrosion-resistant 

fasteners, and rubber sleeve with integral, center pipe stop. 

1. Standard, Shielded, Stainless-Steel Couplings:  CISPI 310, with stainless-steel

corrugated shield; stainless-steel bands and tightening devices; and ASTM C 564,

rubber sleeve.

2. Manufacturers:

a. ANACO.

b. Fernco, Inc.

c. Or Approved.

B. PIPE HANGERS AND SUPPORTS 
1. Conform to ASME B31.9.

2. Hangers for Pipe Sizes 2 Inches and Over:  Carbon steel, adjustable, clevis.

MERC CONTRACT NO. 306009

Page 90 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016

 STORM DRAINAGE PIPING and SPECIALITES 22 14 23  -  3 of 3 

PART 3 - EXECUTION 

3.1 INSTALLATION 

A. Access: Contractor to confirm piping layouts and access via below-deck inspection prior to 

bidding and commencement of drain installation.  New plumbing access points will need to 

be created in existing ceiling areas.  

B. Install roof drains where indicated on Drawings. 

1. Install flashing collar or flange of roof drain to prevent leakage between drain and

adjoining roofing.  Maintain integrity of waterproof membranes where penetrated.

C. Install drain piping under-deck with no-hub connectors.  Hang and support piping from 

structural members in accordance with manufacturer’s recommended installation instructions.  

Insulate all piping. 

3.2 CONNECTIONS 

A. Comply with code requirements and manufacturer’s installation instructions.  Drawings 

indicate general arrangement of piping, fittings, and specialties. 

3.3 PROTECTION 

A. Protect drains during remainder of construction period to avoid clogging with dirt or debris 

and to prevent damage from traffic or construction work. 

B. Place plugs in ends of uncompleted piping at end of each day or when work stops. 

END OF SECTION 
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SECTION 23 05 00 - BASIC MECHANICAL MATERIALS AND METHODS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Requirements and 

Summary of Work and Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. Temporary removal of existing rooftop fan units and associated exposed ductwork, as

required for new roof Work.

2. Reinstallation of existing equipment.

B. Related Sections include the following: 

1. Section 02 41 19 "Selective Structure Demolition" for removal and partial reuse of

selected building elements.

2. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

3. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

4. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing.” for adhered PVC membrane roof

system and roof level insulation.

5. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

1.3 DEFINITIONS 

A. Finished Spaces:  Spaces other than mechanical and electrical equipment rooms, furred spaces, 

pipe and duct shafts, unheated spaces immediately below roof, spaces above ceilings, 

unexcavated spaces, crawlspaces, and tunnels. 

B. Exposed, Interior Installations:  Exposed to view indoors.  Examples include finished occupied 

spaces and mechanical equipment rooms. 

C. Exposed, Exterior Installations:  Exposed to view outdoors or subject to outdoor ambient 

temperatures and weather conditions.  Examples include rooftop locations. 

D. Concealed, Interior Installations:  Concealed from view and protected from physical contact by 

building occupants.  Examples include above ceilings and in duct shafts. 

MERC CONTRACT NO. 306009

Page 92 of 99



KELLER AUDITORIUM - ROOF REPLACEMENT CD SET    04.22.2016  

BASIC MECHANICAL MATERIALS AND METHODS 23 05 00 - 2 of 4 
  

E. Concealed, Exterior Installations:  Concealed from view and protected from weather conditions 

and physical contact by building occupants but subject to outdoor ambient temperatures.  

Examples include installations within unheated shelters. 

1.4 CODES 

A. Make installation of items in complete accordance with Codes or regulations set forth by the 

governing authorities.  In case Drawings or Specifications conflict with Code requirements, the 

Code governs; however, the Specification are to be considered as minimum. 

1.5 PERMITS, LICENSES AND TAXES 

A. Obtain and pay for permits, licenses and taxes applicable to this Work. 

1.6 GUARANTEE 

A. Guarantee replacement, at no cost to Owner, of faulty materials and quality of Work and pay for 

any damage to other Work resulting there from.  Period of guarantee to extend five (5) years 

from date of acceptance of installation by Owner.  Owner will give notice of observed defects 

with reasonable promptness. 

1.7 QUALITY ASSURANCE 

A. Materials and methods specified are to be considered as minimum, indicative of quality required 

to satisfy intent of drawings and specifications. 

B. Materials shall be new, standard, full weight, identical to apparatus or equipment in successful 

operation for a minimum of two (2) years. 

C. Supply materials of similar class by same manufacturer.  Materials omitted here, but necessary 

to complete the Work, are to be of comparable quality. 

D. Electrical Characteristics for Mechanical Equipment:  Equipment of higher electrical 

characteristics may be furnished provided such proposed equipment is approved in writing and 

connecting electrical services, circuit breakers, and conduit sizes are appropriately modified.  If 

minimum energy ratings or efficiencies are specified, equipment shall comply with 

requirements. 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Deliver pipes and tubes with factory-applied end caps.  Maintain end caps through shipping, 

storage, and handling to prevent pipe end damage and to prevent entrance of dirt, debris, and 

moisture. 

B. Store plastic pipes protected from direct sunlight.  Support to prevent sagging and bending. 
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1.9 COORDINATION 

A. Arrange for pipe spaces, chases, slots, and openings in building structure during progress of 

construction, to allow for mechanical installations. 

B. Coordinate installation of required supporting devices and other structural components as they 

are constructed. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Available Manufacturers:  Subject to compliance with requirements, manufacturers offering 

products that may be incorporated into the Work include, but are not limited to, the 

manufacturers specified. 

B. Manufacturers: Subject to compliance with requirements, provide products by the 

manufacturers specified. 

2.2 MISCELLANEOUS STEEL 

A. Provide steel as required for adequate support of all mechanical equipment, use angle or 

channel, I or H sections as required by application.  

B. Provide suitable base plates for stands.  Provide shop drawings of supports especially 

constructed for this project. 

2.3 SHEET METAL 

A. Zinc-Coated (Galvanized) Steel Sheet ASTM A 653/A 653M, G90 (Z275) coating designation; 

structural quality, 22 gauge galvanized core steel. 

2.4 RELATED MATERIALS 

A. Provide misc. accessories, components, and materials required for a complete and proper 

installation. 

PART 3 - EXECUTION 

3.1 MATERIALS STORAGE AND HANDLING 

A. Deliver materials to the Project site with Manufacturer's labels intact and legible.  Handle 

materials with care to avoid damage.  Store materials inside, protected from weather, dirt and 

construction dust. 
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3.2 LOCATING AND POSITIONING EQUIPMENT 

A. Observe all safety codes and regulations and good common practice in locating and installing 

mechanical equipment and material so that completed installation presents the least possible 

hazard. 

B. Maintain adequate clearances for repair and service to all equipment.  Installation of any 

equipment with less than minimum clearances indicated by Manufacturer as required for proper 

maintenance will not be accepted. 

C. Set equipment to provide for ready access to any parts requiring inspection and service. 

3.3 PROTECTION 

A. Protect all Work and materials against loss or damage.  Close all pipe openings with caps or 

plugs.  At final completion, thoroughly clean and deliver all Work and equipment in an 

unblemished new condition. 

B. Protect existing wiring, circuits, piping, conduits, etc., from damage during course of Work. 

C. Contractor shall be responsible for damage to adjacent and/or related components of Work, 

including control systems, due to improper disconnection/reconnection. 

3.4 SAFETY 

A. Drawings and specifications do not include design or construction details or instructions relating 

to contractor's safety precautions or to means, methods, techniques, sequences or procedures 

required for contractor to perform Work. 

B. Contractor shall provide necessary shoring, railing, barricades, protective devices, safety 

instructions and procedures to perform Work safely and to comply with safety requirements of 

the governing authorities. 

3.5 CLEANING 

A. General:  Clean all dirt and construction dust and debris from all mechanical facilities and 

equipment.  Touch up paint where finish has been damaged by this Work. 

3.6 OPERATION TEST 

A. Prior to acceptance of completed project, operate all mechanical systems modified for a period 

of at least five days of eight hours each to demonstrate fulfillment of the requirements of the 

contract. 

END OF SECTION 23 05 00 
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SECTION 26 05 00 - BASIC ELECTRICAL MATERIALS AND METHODS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Requirements and 

Summary of Work and Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. Disconnection, re-connection, repair, replacement, or relocation of existing electrical

conditions at mechanical units, and all areas requiring upgrades as a result of roof

replacement activities.

2. Investigation of existing wiring, fixtures, and materials to confirm code compliance and

condition.

B. Related Sections include the following: 

1. Section 02 41 19 "Selective Structure Demolition" for removal and partial reuse of

selected building elements.

2. Section 06 10 53 "Miscellaneous Rough Carpentry" for installation of wood curbs,

nailers, and wall sheathing.

3. Section 07 01 50 "Preparation for Re-Roofing" for methods of existing roof tear-off

procedures and requirements.

4. Section 07 54 19 “Polyvinyl-Chloride (PVC) Roofing.” for adhered PVC membrane roof

system and roof level insulation.

5. Section 07 62 00 "Sheet Metal Flashing and Trim" for installing sheet metal flashing and

trim integral with roofing.

1.3 QUALITY ASSURANCE 

A. Meet requirements of State of Oregon Electrical Specialty Code, Oregon Administrative Rules 

Chapter 437, National Electrical Safety Code, all rules and regulations of the local serving 

utility, National Board of Fire Underwriters and 2011 International Building Code as adopted 

by the State of Oregon. 

B. Qualifications: 

1. Use personnel with appropriate experience to perform work on energized equipment and

circuits.

2. All materials shall be installed according to manufacturer’s published instructions and

Contract Documents.
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1.4 SUBMITTALS 

A. Submit Shop Drawings and Product Data. 

1.5 WIRING METHODS 

A. Wiring methods shall match existing electrical installation method and be installed to local 

codes. 

PART 2 - PRODUCTS 

2.1 CONDUIT AND FITTINGS 

A. Zinc coated steel EMT may be employed in all dry, protected locations.  Flexible steel conduit 

will be permitted only where flexibility is necessary.  Assemble conduits and secure to boxes, 

panels, etc., with appropriate fittings to maintain electrical continuity.  Size conduit for the 

quantity of type THW conductors installed, per code requirements.  All conduits shall be 

securely supported and fastened. 

B. Galvanized steel conduits and like fittings utilized at exterior applications. 

2.2 BOXES 

A. Outlet and junction boxes shall be code gauge galvanized steel of code-required size to 

accommodate all wire, fittings and devices.  

2.3 WIRE AND CONNECTORS 

A. Feeder and branch circuit wire shall be soft drawn copper, number 12 minimum size, with 600-

volt type THW, THWN or THHN insulation.  Wire shall conform to the latest specifications.  

Wire shall be suitably protected from weather and damage during storage and handling and in 

first class condition when installed.  Splices shall be made using Scotchlok, Ideal wire nut, or 

equal. 

2.4 DEVICES 

A. Wiring devices shall match existing electrical installation or approved, prior to installation, 

unless existing devices do comply with current code requirements.  Notify Owner in the event 

that non-compliant devices are present that require upgrade. 
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PART 3 - EXECUTION 

3.1 PREPARATION 

A. Inspect condition of existing fixtures, wiring, and conduit.  Notify Owner of any damaged or 

unsatisfactory materials.  Upgrade materials to conform to local codes as instructed by Owner. 

B. Locate all electrical services and disconnect prior to work performed in accordance with this 

section. 

3.2 OUTAGES 

A. Keep outages to occupied areas to a minimum and pre-arrange all outages with Owner.  

Requests for outages shall state the specific dates and hours and the maximum duration, with 

the outages kept to these specific times.  The Contractor will be liable for any damages resulting 

from unscheduled outages or for those not confined to the pre-approved times. 

B. Temporary wiring and facilities, if used, shall be removed and the site left clean before final 

acceptance. 

3.3 SUPPORT 

A. Properly and adequately support all electrical equipment, fixtures, panels, outlets, etc.  Each 

fastening device and support shall be capable of supporting not less than four times the ultimate 

weight of the object or objects fastened to our suspended from the building structure.  Supports 

shall provide proper alignment and leveling of fixtures and equipment. 

3.4 INSTALLATION 

A. Disconnect existing power supply and extend conduits as required for appropriate height and 

proper flashing installation. 

B. Mount all conduits and junction boxes to solid surfaces, using proper fasteners and clamping 

devices that have been approved.  Junction boxes shall be in accessible locations. 

C. Install materials per manufacturer’s instructions.  Connect to existing wring as required.  All 

components exposed to weather shall be weatherproof. 

3.5 CLEANING 

A. General:  Clean all dirt and construction dust and debris from all electrical facilities and 

equipment.  Touch up paint where finish has been damaged by this work. 
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3.6 OPERATION TEST 

A. Prior to acceptance of completed project, operate all electrical systems for a period of at least 

five days of eight hours each to demonstrate fulfillment of the requirements of the contract. 

END OF SECTION 26 05 00 
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Date:    May 4, 2016 

To: Commissioner Elisa Dozono, Chair 
Commissioner Karis Stoudamire‐Phillips, Vice Chair  
Commissioner Judie Hammerstad, Secretary‐Treasurer 
Commissioner Ray Leary 
Commissioner Terry Goldman  
Commissioner Deidra Krys‐Rusoff  
Commissioner Damien Hall  

From:    Ben Rowe – MERC Finance Manager 

Re:   MERC Financial Information for the month of March, Fiscal Year 2015‐16 

MERC Venues Events & Attendance  
March events and attendance are respectively 15% and 11% below the prior year. This is most notably due to the 
26 fewer events hosted at OCC in the March to free capacity for the world indoor track event. Most of the annual 
events traditionally scheduled in March were moved to either February or April.    
March events and attendance are respectively 7% and 2% below the three‐year historical monthly average.  

2015  2016  Change from Prior Year 

Total MERC Venues  Events  Attendance  Events  Attendance  Events  Attendance 
1st Quarter  269  280,679  293  329,836  24, 9%  49,157, 18% 

2nd Quarter  460  467,296  462  497,534  2, 0%  30,238, 6% 
3rd Quarter  440  684,450  437  678,686  (3), (‐1%)  (5,764), (‐1%) 

January   116  180,443  118  214,190  2, 2%  33,747, 19% 
February  147  268,987  169  255,663  22, 15%  (13,324), ‐5% 
March  177  235,020  150  208,833  (27), (‐15%)  (26,187), (‐11%) 

Year to date  1,169  1,432,425  1,192  1,506,056  23, 2%  73,631, 5% 

MERC Venues Revenues & Expense 
Year to date event revenues (rent and food and beverage) are 20% ($6.2 million) above prior year, 36% above the 
three‐year historical YTD average, and 21% above YTD budget projections. Total venue expenses are 15% above 
the prior year, 23% above the three‐year historical YTD average, and meet YTD budget projections.  

Food & Beverage 
The total MERC venues food and beverage margin for March is 10%, 11% below the prior year due to the venue’s 
phenomenal performance in March 2015 and the lower than expected revenues from the world indoor track 
event. The YTD margin is 25%, 4% above the prior YTD, and 8% above the three‐year historical YTD average.  

Transient Lodging Tax 
TLT is tracking 27% ($2.5 million) better than last year to date due to the healthy Portland area hotel industry. 
 Both OCC and Portland’5 have met their imposed maximum TLT allocations of 7% and 2.26% respectively over last 
year’s actual receipts. Every TLT dollar we receive from this point forward will go into the TLT Pooled Capital 
account. If the current TLT revenue trend continues, the Pooled Capital Account is forecasted to receive 
approximately $4 to $7 million by the close of the fiscal year, bringing the total Pooled Capital Account balance up 
to $10 to $13 million.   

Memo 



Net Operations 
Total MERC YTD net operations is $7.6 million, $3.5 million greater than the prior year, and $5.7 million (3 times) 
greater than the three‐year historical average.   

Historical Actual Comparison FY 2013‐2015 to FY 2016 

Fiscal Year: 
Revenues 

2013 
YTD 

2014 
YTD 

2015 
YTD 

2016 
YTD 

2012‐14 
Average 

% Diff. 
Average 

% Diff. 
2015 

  Food & Beverage     10,574,092    10,498,580    12,594,121    15,205,417    11,222,264   35.5%  20.7% 

  Charges for Services     14,976,518    15,255,929    18,492,397    22,070,821    16,241,615   35.9%  19.4% 

  Lodging Tax	      6,830,889      7,758,596      9,178,073    11,684,570      7,922,519   47.5%  27.3% 

  Other          986,179          626,456         421,013         795,602          677,883   17.4%  89.0% 

Total Revenue     33,367,678    34,139,561    40,685,604    49,756,410    36,064,281   38.0%  22.3% 

Expenses 
  Food & Beverage       8,921,599      9,156,055      9,958,548    11,456,632      9,345,401   22.6%  15.0% 

  Personnel Services     12,384,356    12,304,642    13,154,360    14,299,758    12,614,452   13.4%  8.7% 

  Materials & Services  7,626,497  8,259,733  9,352,428  12,132,927      8,412,886   44.2%  29.7% 

  Other  3,560,260  3,613,773  4,088,815  4,236,726      3,754,283   12.9%  3.6% 

Total Expense     32,492,712    33,334,203    36,554,152    42,126,043    34,127,022   23.4%  15.2% 

Net Operations          874,967          805,358       4,131,452       7,630,367       1,937,259   293.9%  84.7% 

Food & Beverage Margin   15.6%  12.8%  20.9%  24.7%  16.7%  7.9%  3.7% 



Oregon Convention Center 
OCC hosted its highest grossing first seven months of the year ever, setting new gross revenue records in each 
month! OCC set a new gross revenue record in March as well receiving $1.59M more TLT in March over last year, 
and meeting their maximum earnings for the year. March 2016 closed 55% above the three‐year historical monthly 
average. OCC hosted a great month in March 2015 and the world indoor track event was a spectacular event for 
OCC and Portland to host, however its 2016 March event revenues performed 15% ($413K) below last year. FY 
2015 was OCC’s best year ever and FY 2016 YTD gross revenues are $6.3 million (25%) above the prior year. OCC’s 
gross revenue increase over the prior year to date is due to $2.3 million (27%) in additional TLT revenue received 
to date combined with its higher than average attendance and spending per visitor. OCC’s total March revenues 
are 26% over budget projections. OCC March events and attendance are respectively 43% and 22% below the prior 
year, and 55% and 13% below the three‐year historical monthly average because the world indoor track event 
rented the entire facility for a majority of the month. Expenses are 18% above the prior year, 1% above YTD budget 
projections, and 40% above the three‐year historical March average. OCC’s food and beverage margin is 25% YTD 
and its net operations are $2.5 million (67%) above the prior year.  

Highest Grossing Events 

Event* 
Gross 

Event Revenue 
% of March

Event Revenue 

IAAF World Indoor Track & Field Championships $1,086,960 51% 
Ember Conference  219,135 10% 
APCO NENA Western Regional  115,557 5% 
Classic Wines Auction  112,306 5% 
All other Events  609,410 28% 

Total $2,143,369 100% 

*Note: revenue reported in this section reflects direct event receipts in month only and not total gross revenue.

OCC Program Revenues by Month 
Shown in Millions 

OCC Program Expense by Month 
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Portland’5 Centers for the Arts 
Portland’5 achieved the highest grossing first nine months of the year ever, breaking records in six of the nine 
months. Portland’5 hosted a phenomenal March with event related revenues grossing 21% over the prior year. 
Year to date gross revenues are 29% above the three‐year historical average and 16% above budget projections. In 
March Portland’5 hosted 3 (3%) more performances and 1,162 (1%) more attendees compared to the prior year. 
March performances and attendance are respectively 12% and 18% greater than the three‐year historical monthly 
average. March expenses are 18% above the prior year, 42% above the three‐year historical monthly average, and 
5% above budget projections. Portland’5 YTD food and beverage margin is 28%, 1% below the prior year and its 
net operations are $725,000 (145%) over the prior year to date.  

Highest Grossing Events 

Event* 
Gross

Event Revenue 
% of March

Event Revenue 

The Wizard of Oz  $270,828 18% 
The Lion King   252,058 17% 
Iggy Pop and Josh Homme  78,710 5% 
Romeo & Juliet  74,370 5% 
All other Events  828,495 55% 

Total $1,504,460 100% 

*Note: revenue reported in this section reflects direct event receipts in month only and not total gross revenue.

P5CA Program Revenue by Month 
Shown in Millions 

P5CA Program Expense by Month 
Shown in Millions 
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Portland Expo Center 
Expo staff has achieved the highest grossing year to date ever by 7%! Expo is on track to set a new annual revenue 
record. Expo’s year to date event related revenue is tracking 4% above the three‐year historical average. Expo 
hosted 4 fewer events and 8,000 fewer attendees in March than the prior year. March events and attendance are 
respectively 56% and 15% below the three‐year historical monthly average. Expo’s March expenses are 1% above 
the prior year, 16% above the three‐year historical average, and 1% below budget expectations. Expo’s food & 
beverage margin year to date is 19%, 5% over the prior year to date and its YTD net operations are 175% 
($293,600) higher than the prior year.  

Highest Grossing Events 

Event* 
Gross 

Event Revenue 
% of March

Event Revenue 

Portland Metro RV Dealers  $199,855 29% 
60th Annual Portland Roadster Show  199,399 28% 
America’s Largest Antique & Collectible Show 127,672 18% 
KF 2016  46,277 7% 
All other Events  127,708 18% 

Total $700,911 100%

*Note: revenue reported in this section reflects direct event receipts in month only and not total gross revenue.

Expo Program Revenue by Month 
Shown in Millions 

Expo Program Expense by Month 
Shown in Millions 
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Current 

Month Actual

Prior Year

Month Actual

Current Year 

to Date Actual

Prior Year to 

Date Actual

Current Year 

Budget

% of Prior Year % of 

Annual 

Budget
Operations
Charges for Services 3,021,133 2,956,436 22,070,821 18,492,397 24,711,900 119.35% 89.31%
Contributions from Governments ‐ ‐ ‐ ‐ 853,950 0.00% 0.00%
Contributions from Private Sources ‐ ‐ ‐ ‐ 15,000 0.00% 0.00%
Enhanced Marketing VDF ‐ ‐ ‐ ‐ 472,781 0.00% 0.00%
Food and Beverage Revenue 1,572,869 1,760,870 15,205,417 12,594,121 16,325,143 120.73% 93.14%
Interest Earnings 25,698 16,218 186,371 150,740 91,000 123.64% 204.80%
Lodging Tax 2,297,340 537,218 11,684,570 9,178,073 11,443,458 127.31% 102.11%
Miscellaneous Revenue 24,335 9,573 119,232 107,328 95,477 111.09% 124.88%
Transfers‐R 490,000 18,105 490,000 162,945 1,015,132 300.71% 48.27%
Visitor Development Fund Alloc ‐ ‐ ‐ ‐ 2,215,901 0.00% 0.00%

Total Revenues 7,431,374 5,298,421 49,756,410 40,685,604 57,239,742 122.29% 86.93%

Capital Outlay ‐ ‐ ‐ 17,985 ‐ 0.00% 0.00%
Food & Beverage Services 1,416,156 1,382,765 11,456,632 9,958,548 13,694,997 115.04% 83.66%
Materials and Services 2,007,383 1,217,345 12,132,927 9,352,428 15,484,426 129.73% 78.36%
Personnel Services 1,659,868 1,537,325 14,299,758 13,154,360 19,860,619 108.71% 72.00%
Transfers‐E 328,045 289,004 4,236,726 4,070,830 9,001,335 104.08% 47.07%
Visitor Development Marketing ‐ ‐ ‐ ‐ 472,781 0.00% 0.00%

Total Expenditures 5,411,452 4,426,439 42,126,043 36,554,152 58,514,158 115.24% 71.99%

Net Operations 2,019,922 871,982 7,630,367 4,131,452 (1,274,416)

Capital
Contributions from Private Sources ‐ 50,000 193,750 150,000 372,501 129.17% 52.01%
Grants ‐ 15,750 30,980 211,957 ‐ 14.62% 0.00%
Miscellaneous Revenue ‐ ‐ 2,455 14,633 ‐ 16.78% 0.00%
Other Financing Sources ‐ ‐ ‐ 3,125 ‐ 0.00% 0.00%
Transfers‐R 110,000 ‐ 110,000 ‐ 110,000 0.00% 100.00%

Total Revenues 110,000 65,750 337,185 379,715 482,501 88.80% 69.88%

Capital Outlay 26,267 365,713 1,174,373 3,714,804 8,483,500 31.61% 13.84%
Materials and Services ‐ (15,000) 18,571 ‐ ‐ 0.00% 0.00%

Total Expenditures 26,267 350,713 1,192,944 3,714,804 8,483,500 32.11% 14.06%

Net Capital 83,733 (284,963) (855,758) (3,335,089) (8,000,999)

12 Month Fund Balance Increase  2,103,655 587,019 6,774,608 796,364 (9,275,415)

MERC Statement of Activity with Annual Budget
Metropolitan Exposition‐Recreation Commission

All Departments
March 2016



Current 

Month Actual

Prior Year

Month Actual

 Current Year to 

Date Actuals

Prior Year to 

Date Actual

Current Year 

Budget

% of Prior 

Year to 

Date

% of 

Annual 

Budget

1,199,056 1,399,444 9,997,030 8,428,244 10,236,686 118.6% 97.7%
‐ ‐ ‐ ‐ 472,781 0.0% 0.0%

1,091,091 1,303,999 11,090,633 8,779,410 11,750,000 126.3% 94.4%
11,121 5,627 70,529 51,531 30,000 136.9% 235.1%

2,030,105 472,180 10,325,379 8,067,286 10,097,485 128.0% 102.3%
5,493 3,439 42,706 33,180 16,000 128.7% 266.9%

151,013 (45,604) (320,881) (410,434) (66,242) 78.2% 484.4%
‐ ‐ ‐ ‐ 1,548,281 0.0% 0.0%

4,487,879 3,139,085 31,205,396 24,949,218 34,084,991 125.1% 91.6%

990,840 1,026,247 8,335,527 7,019,685 9,815,867 118.7% 84.9%
1,281,455 758,326 7,178,769 5,443,111 9,153,855 131.9% 78.4%
871,208 816,714 7,610,383 6,896,960 10,737,796 110.3% 70.9%
191,339 175,711 1,909,945 1,893,507 6,040,444 100.9% 31.6%

‐ ‐ ‐ ‐ 472,781 0.0% 0.0%
3,334,842 2,776,998 25,034,624 21,253,263 36,220,743 117.8% 69.1%

1,153,037 362,087 6,170,773 3,695,955 (2,135,752)

‐ 31,250 121,094 93,750 242,188 129.2% 50.0%
‐ ‐ ‐ ‐ ‐ 0.0% 0.0%
‐ ‐ 2,455 14,633 ‐ 16.8% 0.0%

110,000 ‐ 650,000 360,000 650,000 180.6% 100.0%
110,000 31,250 773,549 468,383 892,188 165.2% 86.7%

‐ 123,853 273,212 1,945,364 3,966,400 14.0% 6.9%
‐ (15,000) 18,571 ‐ ‐ 0.0% 0.0%
‐ 108,853 291,783 1,945,364 3,966,400 15.0% 7.4%

110,000 (77,603) 481,766 (1,476,981) (3,074,212)

1,263,037 284,485 6,652,538 2,218,973 (5,209,964)

MERC Statement of Activity with Annual Budget
Metropolitan Exposition‐Recreation Commission

Convention Center Operating Fund
March 2016

Operations
Charges for Services
Enhanced Marketing VDF
Food and Beverage Revenue

Lodging Tax
Miscellaneous Revenue

Interest Earnings

Transfers‐R

Food & Beverage Services

Visitor Development Fund Alloc
Total Revenues

Materials and Services
Personnel Services
Transfers‐E

Contributions from Private Sources
Grants

Net Operations
Capital

Visitor Development Marketing
Total Expenditures

Total Revenues

Capital Outlay

Transfers‐R
Miscellaneous Revenue

12 Month Fund Balance Increase 

Total Expenditures

Net Capital

Materials and Services
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Current Month 

Actual

Prior Year

Month Actual

 Current Year to 

Date Actuals

Prior Year to 

Date Actual

Current Year 

Budget

% of Prior 

Year to 

Date

% of 

Annual 

Budget

1,302,831 1,042,463 8,804,805 6,843,817 10,091,678 128.7% 87.2%
‐ ‐ ‐ ‐ 853,950 0.0% 0.0%

272,174 262,422 2,508,254 2,238,925 2,663,978 112.0% 94.2%
9,496 8,133 78,093 74,496 31,000 104.8% 251.9%

267,235 65,039 1,359,191 1,110,787 1,345,973 122.4% 101.0%
5,398 3,699 46,742 55,868 56,227 83.7% 83.1%

(35,701) (35,701) (321,310) (321,310) (382,213) 100.0% 84.1%
‐ ‐ ‐ ‐ 667,620 0.0% 0.0%

1,821,433 1,346,055 12,475,775 10,002,584 15,328,213 124.7% 81.4%

212,498 199,286 1,815,610 1,582,107 2,243,543 114.8% 80.9%
552,710 368,729 3,788,806 2,757,431 4,368,968 137.4% 86.7%
563,255 511,955 4,726,686 4,393,330 6,494,395 107.6% 72.8%
97,369 71,871 919,561 769,945 1,219,558 119.4% 75.4%

1,425,831 1,151,841 11,250,664 9,502,813 14,326,464 118.4% 78.5%

395,602 194,213 1,225,112 499,771 1,001,749

‐ 11,250 43,594 33,750 58,125 129.2% 75.0%
‐ ‐ 30,980 82,707 ‐ 37.5% 0.0%
‐ 11,250 74,574 116,457 58,125 64.0% 128.3%

16,749 195,122 700,522 1,323,784 3,156,100 52.9% 22.2%
16,749 195,122 700,522 1,323,784 3,156,100 52.9% 22.2%

(16,749) (183,872) (625,948) (1,207,327) (3,097,975)

378,852 10,342 599,163 (707,556) (2,096,226)

MERC Statement of Activity with Annual Budget
Metropolitan Exposition‐Recreation Commission

Portland'5 Centers for the Arts Fund
March 2016

Operations
Charges for Services

Food and Beverage Revenue
Contributions from Governments

Lodging Tax
Interest Earnings

Transfers‐R
Miscellaneous Revenue

Total Revenues

Food & Beverage Services

Visitor Development Fund Alloc

Materials and Services
Personnel Services

Total Expenditures

Net Operations

Transfers‐E

Grants

Capital
Contributions from Private Sources

12 Month Fund Balance Increase 

Net Capital

Total Expenditures

Total Revenues

Capital Outlay
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Current 

Month Actual

Prior Year

Month Actual

 Current Year to 

Date Actuals

Prior Year to 

Date Actual

Current Year 

Budget

% of Prior 

Year to 

Date

% of 

Annual 

Budget

519,246 514,529 3,268,986 3,220,314 4,383,536 101.5% 74.6%
‐ ‐ ‐ ‐ 15,000 0.0% 0.0%

209,604 194,449 1,606,530 1,575,786 1,911,165 102.0% 84.1%
1,613 1,238 11,832 12,241 18,000 96.7% 65.7%
13,444 2,436 29,783 18,280 23,250 162.9% 128.1%
269,722 (5,556) 187,498 (50,004) 203,997 ‐375.0% 91.9%

1,013,628 707,096 5,104,629 4,776,617 6,554,948 106.9% 77.9%

‐ ‐ ‐ 17,985 ‐ 0.0% 0.0%
212,818 157,232 1,305,495 1,356,756 1,635,587 96.2% 79.8%
170,950 115,640 947,815 896,304 1,482,018 105.7% 64.0%
154,314 149,915 1,318,003 1,277,664 1,797,467 103.2% 73.3%
39,337 41,422 1,407,220 1,395,378 1,741,333 100.8% 80.8%
577,419 464,209 4,978,533 4,944,087 6,656,405 100.7% 74.8%

436,210 242,888 126,096 (167,470) (101,457)

‐ 7,500 29,063 22,500 72,188 129.2% 40.3%
‐ 15,750 ‐ 129,250 ‐ 0.0% 0.0%
‐ ‐ ‐ ‐ ‐ 0.0% 0.0%
‐ ‐ ‐ 3,125 ‐ 0.0% 0.0%
‐ ‐ 280,000 360,000 280,000 77.8% 100.0%
‐ 23,250 309,063 514,875 352,188 60.0% 87.8%

9,518 46,739 200,638 445,656 1,361,000 45.0% 14.7%
9,518 46,739 200,638 445,656 1,361,000 45.0% 14.7%

(9,518) (23,489) 108,424 69,219 (1,008,812)

426,692 219,398 234,520 (98,251) (1,110,269)

MERC Statement of Activity with Annual Budget
Metropolitan Exposition‐Recreation Commission

Expo Fund
March 2016

Operations
Charges for Services
Contributions from Private Sources
Food and Beverage Revenue
Interest Earnings

Transfers‐R
Miscellaneous Revenue

Food & Beverage Services

Total Revenues

Capital Outlay

Materials and Services
Personnel Services

Capital
Contributions from Private Sources

Total Expenditures

Net Operations

Transfers‐E

Transfers‐R

Miscellaneous Revenue
Other Financing Sources

Grants

12 Month Fund Balance Increase 

Total Expenditures

Net Capital

Total Revenues

Capital Outlay
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Current 

Month Actual

Prior Year

Month Actual

 Current Year to 

Date Actuals

Prior Year to 

Date Actual

Current Year 

Budget

% of Prior 

Year to 

Date

% of 

Annual 

Budget

‐ ‐ ‐ 22 ‐ 0.0% 0.0%
3,468 1,219 25,917 12,472 12,000 207.8% 216.0%

104,966 104,966 944,692 944,692 1,259,590 100.0% 75.0%
108,434 106,185 970,609 957,186 1,271,590 101.4% 76.3%

‐ ‐ ‐ ‐ ‐ 0.0% 0.0%
2,268 (25,350) 217,538 255,583 479,585 85.1% 45.4%
71,092 58,741 644,685 586,406 830,961 109.9% 77.6%

‐ ‐ ‐ 12,000 ‐ 0.0% 0.0%
73,361 33,391 862,223 853,989 1,310,546 101.0% 65.8%

35,074 72,794 108,386 103,197 (38,956)

‐ ‐ (820,000) (720,000) (820,000) 113.9% 100.0%
‐ ‐ (820,000) (720,000) (820,000) 113.9% 100.0%

‐ ‐ (820,000) (720,000) (820,000)

35,074 72,794 (711,614) (616,803) (858,956)

Interest Earnings

MERC Statement of Activity with Annual Budget
Metropolitan Exposition‐Recreation Commission

MERC Admin Sub Fund
March 2016

Operations
Charges for Services

Total Revenues

Capital Outlay

Transfers‐R

Materials and Services
Personnel Services
Transfers‐E

Net Operations
Capital
Transfers‐R

Total Expenditures

Net Capital

12 Month Fund Balance Increase 

Total Revenues
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Current 

Month Actual

Prior Year 

Month Actual

Current Year to 

Date Actual

Prior Year to 

Date Actual Annual Budget
Convention Center Operating Fund

Food and Beverage Revenue 1,091,091 1,303,999 11,090,633 8,779,410 11,750,000
Food & Beverage Services 990,840 1,026,247 8,335,527 7,019,685 9,815,867
Food and Beverage Gross Margin 100,251 277,753 2,755,107 1,759,725 1,934,133
Food and Beverage Gross Margin % 9.19% 21.30% 24.84% 20.04% 16.46%

Portland'5 Centers for the Arts Fund

Food and Beverage Revenue 272,174 262,422 2,508,254 2,238,925 2,663,978
Food & Beverage Services 212,498 199,286 1,815,610 1,582,107 2,243,543
Food and Beverage Gross Margin 59,676 63,136 692,644 656,818 420,435
Food and Beverage Gross Margin % 21.93% 24.06% 27.61% 29.34% 15.78%

Expo Fund

Food and Beverage Revenue 209,604 194,449 1,606,530 1,575,786 1,911,165
Food & Beverage Services 212,818 157,232 1,305,495 1,356,756 1,635,587
Food and Beverage Gross Margin (3,214) 37,217 301,035 219,030 275,578
Food and Beverage Gross Margin % ‐1.53% 19.14% 18.74% 13.90% 14.42%

MERC Fund Total 
Food and Beverage Revenue 1,572,869 1,760,870 15,205,417 12,594,121 16,325,143
Food & Beverage Services 1,416,156 1,382,765 11,456,632 9,958,548 13,694,997
Food and Beverage Gross Margin 156,714 378,105 3,748,785 2,635,573 2,630,146
Food and Beverage Gross Margin % 9.96% 21.47% 24.65% 20.93% 16.11%

MERC Food and Beverage Margins
March 2016
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OCC  Events Attendance Events Attendance Events Attendance Events Attendance Revenue % of Rev.

Tradeshows/Conventions 11  22,025         13  26,881         7 34,377        (6)  7,496               1,614,761       75%

Consumer Public Shows 7  48,133         6  51,007         2 27,748        (4)  (23,259)           69,363             3%

Miscellaneous ‐  ‐  0%

Miscellaneous ‐In‐House 12  153              21  353              12 302 (9)  (51)  8,435               0%

Meetings 13  4,713           14  5,421           9 2,622          (5)  (2,799)              146,944           7%

Catering 8  4,183           7  4,237           5 3,593          (2)  (644)                 303,866           14%

Totals 51  79,207         61  87,899         35  68,642         (26)  (19,257)           2,143,369$     100%

Expo Center  Events Attendance Events Attendance Events Attendance Events Attendance Revenue % of Rev.

Consumer Public Shows 5  47,329         7  51,967         4 43,869        (3)  (8,098)              648,256           92%

             Cirque Du Soleil 6  14,454        ‐  ‐  - -             ‐  ‐  0%

Miscellaneous 5  345              2  27                 1 15 (1)  (12)  3,746               1%

Meetings ‐                   ‐               ‐                   ‐               - - ‐  ‐  ‐  0%

Catering ‐                   ‐               ‐                   ‐               - - ‐  ‐  1,399               0%

Tradeshows/Conventions ‐                   ‐               1  2,092           1 2,110          ‐  18  47,510             7%

Totals 10  47,674         10  54,086         6  45,994         (4)  (8,092)              700,911$        100%

Totals w/Cirque du Soleil 16  62,128         10  54,086         6  45,994         (4)  (8,092)              700,911$        100%

Portland '5 Performances Attendance Performances Attendance Performances Attendance Performances Attendance Revenue % of Rev.

Commercial (Non‐Broadway) 11  10,905         10  13,490         5 11,884        (5)  (1,606)              457,166           30%

Broadway 5  11,000         8  15,309         8 18,990        ‐  3,681               529,862           35%

Resident Company 32  29,563         34  31,098         27 19,987        (7)  (11,111)           50,368             3%

Non‐Profit 16  10,032         23  13,658         29 12,659        6  (999)                 380,286           25%

Promoted/ Co‐Promoted 1  52                 4 2,196          3  2,144               77,355             5%

Student 26  11,248         30  19,428         36 28,481        6  9,053               9,424               1%

Miscellaneous 3  435              ‐                   ‐               - - ‐  ‐  0%

Totals 93  73,183         106                  93,035         109                   94,197         3  1,162               1,504,461$     100%

*Attendance and revenue numbers reflect calendar month actuals and not the event total.

March 2016

March 2016

March 2016March 2014* Net Change from Prior YearMarch 2015*

March 2016

March 2016

March 2016

MERC Visitor Venues

Events‐Performances‐Attendance

FY 2015‐16

March 2014* Net Change from Prior Year

March 2014* Net Change from Prior YearMarch 2015*

March 2015*



OCC  Events Attendance Events Attendance Events Attendance Events Attendance

Tradeshows/Conventions 17  32,211  21  37,469  18  52,117  (3)  14,648 

Consumer Public Shows 18  153,243  20  201,360  18  184,232  (2)  (17,128) 

Miscellaneous ‐  ‐  ‐  ‐  ‐  ‐  ‐  ‐ 

Miscellaneous ‐In‐House 33  528  46  786  63  1,317  17  531 

Meetings 32  12,786  40  17,456  24  12,902  (16)  (4,554) 

Catering 17  9,167  13  7,974  15  9,400  2  1,426 

Totals 117  207,935  140  265,045  138  259,968  (2)  (5,077) 

Expo Center  Events Attendance Events Attendance Events Attendance Events Attendance

Consumer Public Shows 15  128,970  16  157,521  14  154,367  (2)  (3,154) 

             Cirque Du Soleil 6  14,454  ‐  ‐  ‐  ‐  ‐  ‐ 

Miscellaneous 8  2,581  4  73  2  35  (2)  (38) 

Meetings 5  214  7  295  5  700  (2)  405 

Catering ‐  ‐  ‐  ‐  1  400  1  400 

Tradeshows/Conventions 1  4,135  2  5,450  3  8,505  1  3,055 

Totals 29  135,900  29  163,339  25  164,007  (4)  668 

Totals w/Cirque du Soleil 35  150,354  29  163,339  25  164,007  (4)  668 

PCPA Performances Attendance Performances Attendance Events Attendance Performances Attendance

Commercial (Non‐Broadway) 22  28,175  18  26,229  16  29,843  (2)  3,614 

Broadway 14  30,021  24  59,474  24  63,496  ‐  4,022 

Resident Company 73  78,655  80  93,066  75  74,572  (5)  (18,494) 

Non‐Profit 79  31,993  70  30,306  74  26,302  4  (4,004) 

Promoted/Co‐Promoted ‐  ‐  14  2,492  19  7,935  5  5,443 

Student 63  48,036  63  44,337  62  52,326  (1)  7,989 

Miscellaneous 10  3,263  2  162  4  237  2  75 

Totals 261  220,143  271  256,066  274  254,711  3  (1,355) 

3rd Quarter 14‐15

3rd Quarter 14‐15

3rd Quarter 14‐15

3rd Quarter 13‐14

MERC Visitor Venues

Events‐Performances‐Attendance

FY 2015‐16

3rd Quarter 13‐14 Net Change from Prior Year

Net Change from Prior Year

3rd Quarter 13‐14 Net Change from Prior Year

3rd Quarter 15‐16

3rd Quarter 15‐16

3rd Quarter 15‐16



MERC Statement of Fund Balances and Reserves
March 2016

FY 2016 FY 2015 FY 2015 FY 2016
Through Through  Through Annual
March March June Budget

Oregon Convention Center
Beginning Fund Balance 18,574,045      14,769,677   14,769,677        14,174,771      
Fund Balance Inc (Dec) 6,652,538        2,218,973     3,804,368          (3,553,564)      

Ending Fund Balance 25,226,583      16,988,650   18,574,045        10,621,207     

Contingency ‐ Operating 1,500,000 
Contingency ‐ New Capital‐Business Strategy 1,274,078 
Contingency ‐ Renewal & Replacement 7,847,129 

Ending Fund Balance 10,621,207     

Portland'5 Centers for the Arts
Beginning Fund Balance 10,622,451      9,837,692     9,837,692          8,789,652        
Fund Balance Inc (Dec) 599,163 (707,556)       784,759             (1,380,726)      

Ending Fund Balance 11,221,614      9,130,136     10,622,451        7,408,926        

Contingency ‐ Operating 600,000 
Contingency ‐ New Capital‐Business Strategy 1,957,300 
Contingency ‐ Renewal & Replacement 4,851,626 

Ending Fund Balance 7,408,926 

Expo
Beginning Fund Balance 3,167,865        3,367,237     3,367,237          3,039,644        
Fund Balance Inc (Dec) 234,520 (98,251)          (199,372)            (610,969)          

Ending Fund Balance 3,402,385        3,268,986     3,167,865          2,428,675        

Contingency ‐ Operating 350,000 
Contingency ‐ New Capital‐Business Strategy 2,078,675 
Contingency ‐ Renewal & Replacement ‐

Ending Fund Balance 2,428,675 

MERC Administration
Beginning Fund Balance 8,001,481        4,085,353     4,085,353          4,349,393        
Fund Balance Inc (Dec) (711,614)          (616,803)       3,916,128          (858,956)          

Ending Fund Balance 7,289,867        3,468,550     8,001,481          3,490,437        

Contingency ‐ Operating 65,000
Contingency ‐ Renewal & Replacement 811,772 
Contingency ‐ TLT Pooled Capital 2,613,665 

Ending Fund Balance 3,490,437 

MERC Fund
Beginning Fund Balance 40,365,842      32,059,959   32,059,959        30,353,460      
Fund Balance Inc (Dec) 6,774,608        796,364         8,305,883          (6,404,215)      

Ending Fund Balance 47,140,450      32,856,323   40,365,842        23,949,245     
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SUMMARY OF PROPOSED PERSONNEL POLICIES FOR PRESENTATION TO MERC COMMISSION 
May 4, 2016 

Below are the draft policies for your review. The proposed Sick Leave for Non-represented Benefits Eligible Employees and Sick Leave for Non-represented Temporary and 
Variable Hour Employees Policies are intended to supersede the current All Metro policies that became effective January 1, 2016.  

Policy Existing All 
Metro Policy 

Applicable 
Legal 
Provisions 

Policy 
Summary/Explanation of 
Change 

Fiscal 
Impact 

Business 
Impact 

Sick Leave for 
Non-represented 
Variable Hour 
and Temporary 
Employees 

Sick Leave for 
Non-
represented 
Variable Hour 
and Temporary 
Employees 

ORS Ch 653 To ensure compliance with 
statute deleted provision that 
employees do not accrue sick 
leave on overtime worked.      

Minimal Minimal 

Sick Leave for 
Non-represented 
Benefits Eligible 
Employees 

Sick Leave for 
Non-represented 
Benefits Eligible 
Employees  

ORS Ch 653 To ensure compliance with 
statute deleted provision that 
employees do not accrue sick 
leave on overtime worked.      

Minimal  Minimal 



Adopted: month/2016 
Human Resources Dept. 

Supersedes: Sick Leave for 
Temporary and Variable Hour 
Employees (1/16) 

Sick Leave for Temporary and Variable Hour Employees Page 1 of 4 

Subject Sick Leave for Non-represented Variable Hour and Temporary Employees 

Section Human Resources 

Approved by 

POLICY 
Metro provides paid sick leave to non-represented variable hour and temporary employees in 
accordance with this policy. 

Applicable to 

All non-represented variable hour and temporary employees. 

The availability of sick leave for represented employees is determined by the applicable collective 
bargaining agreement. 

Definitions 

Qualifying Family Member: An employee’s spouse or domestic partner; biological, adopted or 
foster parent or child; child or parent of a domestic partner; parent-in-law; stepparent,  
grandchild, grandparent and grandparent-in-law; sibling and any other person for which the 
employee is a legal guardian or is in a relationship of in loco parentis; or as otherwise required by 
law. 

Temporary: Temporary employees are hired to staff vacant, budgeted positions due to an 
employee’s absence, to fulfill unbudgeted additional staffing needs as they arise or to fulfill 
seasonal needs. Temporary employees may not work more than 1040 hours per year, measured 
from the original hire date. For the purposes of this policy, interns paid by Metro are treated like 
temporary employees, except interns may exceed 1040 hours in a twelve month period. (Interns 
who are students and provided employment opportunities for financial or vocational training 
through secondary or post-secondary educational institutions’ work study programs are not 
eligible for paid sick leave.)  

Variable Hour: Variable hour employees are hired and scheduled for work as needed and to staff 
and support events at Metro and MERC facilities/venues. Variable hour employees include non-
represented, part-time MERC employees. Variable hour employees’ work schedules will be 
determined by business needs and may result in a period of routine and ongoing scheduling or 
more sporadic scheduling. Non-represented variable hour employees have no guarantee of a 
minimum or maximum number of work hours, nor are they limited to a certain number of work 
hours per year.   

DRAFT 

3/4/16 
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 Guidelines 

1. Non-represented variable hour and temporary employees may earn and use paid sick leave
based on their hours paid.

2. Employees must comply with attendance and call-in expectations for their position as
outlined in procedures below. Misuse of sick leave may be grounds for discipline, up to and
including termination.

Procedures 

1. Rate of accrual: Non-represented variable hour and temporary employees accrue paid sick
leave at a rate of .05 hours per hour paid. Employees may accrue and use up to a maximum of
forty (40) hours of sick leave annually.

2. Eligibility for use:

a. Employees shall be eligible to use earned sick leave after 60 calendar days of service.

3. Use of sick leave:

a. Employees shall be eligible to use sick leave as soon as it is accrued.

b. When using sick leave, employees will report sick leave consistent with rules for
entering hours worked.

4. Notification: For unforeseen absences, employees unable to report to work shall contact their
supervisor and report the reason for their absence pursuant to their department notification
procedures, unless it is not practicable to provide notice. Employees are then required to
provide notice as soon as practicable. For foreseeable absences, employees should notify their
supervisor of their need to use sick leave at least 10 days in advance. For qualifying
unforeseeable leaves, employees should provide notice as soon as is practicable.

5. Reasons for sick leave use:

Employees may use accrued sick leave:

a. For mental or physical illness, injury or health condition, medical care, diagnosis and
treatment, or preventive medical care of a mental or physical illness, injury or health
condition, for themselves or for a qualifying family member.

b. When leave is for a purpose specified by FMLA or OFLA.

c. To address domestic violence, harassment, sexual assault, or stalking in accordance
with state law and Metro’s Domestic Violence, Sexual Assault, Criminal Harassment
and Stalking Protections Policy.

d. In the event of a public health emergency, which includes closure of the school or
place of care of an employee’s child, or by order of a public official due to a public
health emergency.

6. Documentation: An employee’s supervisor may require the employee to provide a note from a
health care provider or other professional supporting the need for leave in the following
situations:

a. If the employee takes more than three consecutive scheduled workdays of sick time.

b. If the employee is suspected of misusing and/or abusing sick time.
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Medical verification shall be provided within 15 calendar days after the supervisor requests 
the verification.  Metro will pay any reasonable costs for providing medical verification or 
certification. Failure to provide requested documentation may result in disciplinary action, up 
to and including termination. 

7. Rate of Pay: Sick leave will be paid at the employee’s rate of pay for that job and shift for the
hours the employee was scheduled to work on that day.

8. Unused Sick Leave at Termination: An employee’s accrued sick leave will not be paid out
upon termination, resignation, retirement or other separation from employment.

9. Reinstatement: Employees re-employed within 180 days of termination will have their
accrued sick leave balance restored. Employees who leave Metro employment prior to 60
days after initial date of hire and return within 180 days of termination shall be entitled to
begin using their accrued sick leave after their total combined period of employment with
Metro exceeds 60 days.

10. Reporting of Sick Leave to PERS: Metro shall participate in the PERS unused sick leave
program. Metro shall report the number of unused sick leave hours to PERS as provided in
ORS 238.350. As a result, once an employee is terminated from the agency, there is no carry-
over of sick leave hours should the employee be rehired at a later date except as provided in
the paragraph above regarding reinstatement within 180 days.

11. Written Notification of Accruals: Metro will provide notification on employees’ pay
statements of the amount of accrued and unused sick time available for use by an employee.

12. Misuse of sick leave: May be grounds for discipline, up to and including termination.

Responsibilities 

Employees:   

• Notify your supervisor as soon as possible of your absence for unforeseen absences following
attendance and call-in policies applicable to your work group.

• For planned absences, when possible provide at least ten (10) days advance notice.

• Make a reasonable attempt to schedule the use of sick time in a manner that does not unduly
disrupt Metro’s operations.

• For unforeseen qualifying leaves, provide notice as soon as is practicable.

• If advance notice of sick leave has not been requested, provide medical verification of need
for sick leave within fifteen (15) days after supervisor or HR requests it.

• Code leave appropriately in Metro’s timekeeping system. Use sick leave for approved
purposes only.

Supervisors: 

• Request supporting documentation if needed to substantiate the employee’s need for leave
when the employee has been absent for more than three (3) consecutive days or you have
reason to believe the employee is misusing or abusing sick leave. (Note: Metro may need to
pay costs of requesting documentation from medical provider that are not covered by health
care benefits.)
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• Address misuse of sick leave with employees in a timely manner, consulting with Human
Resources as needed.

• Approve or deny advance requests for sick leave and notify the employee as soon as possible.
You may not deny, interfere with, restrain or fail to authorize sick time to which an employee
is entitled.

• You may not require employees using accrued sick leave to find replacement for or make-up
their scheduled hours.

• You may not retaliate or in any way discriminate against an employee with respect to any
term or condition of employment because the employee has inquired about, requested or
taken sick time, nor interfere with an employee’s right to take accrued sick leave.

• Ensure that leave is coded appropriately in Metro’s timekeeping system.

Conformity with State Law 

The application of this policy is intended to comply with state law. Human Resources will notify 
employees of changes in guidelines/procedure for use of sick leave pending issuance of state 
regulations.  



Adopted: month/ 2016 
Human Resources Dept. 
Supersedes: Sick Leave for Non-
Represented Benefits Eligible 
Employees (1/16) 

Sick Leave for Non-Represented Benefits Eligible 
Employees 

Page 1 of 4 

Subject Sick Leave for Non-Represented Benefits-Eligible Employees 

Section Human Resources 

Approved by 

POLICY 
Metro provides non-represented benefits-eligible regular and limited duration employees with paid 
sick leave for use by the employee or a qualifying family member in the event of illness, domestic 
violence related absences, bereavement leave and as otherwise allowed by law.  

Applicable to 

All non-represented benefits-eligible regular and limited duration employees. 

Paid sick leave may be available for represented employees as determined by the applicable 
collective bargaining agreement.  

Definitions 

Qualifying Family Member: An employee’s spouse or domestic partner; biological, adopted or 
foster parent or child; child or parent of a domestic partner; parent-in-law; stepparent,  
grandchild, grandparent and grandparent-in-law; sibling and any other person for which the 
employee is a legal guardian or is in a relationship of in loco parentis; or as otherwise required by 
law. 

Guidelines 

1. Benefits-eligible regular status and limited duration employees will accrue sick leave with pay
at a rate of .05 hours per hour paid, up to a maximum of 104 hours per year for a full-time
employee.  There is no limit on an employee’s maximum accrued sick leave balance.

a. For benefits-eligible part-time employees, leave accruals will be prorated according
to the employee’s assigned work hours (FTE).

b. Leave under this policy is distinct from unpaid protected sick leave for which the
employee may be qualified under the Oregon Family Leave Act, federal Family and
Medical Leave Act, or other laws. If leave granted under this policy is also covered by
OFLA/FMLA, the two types of leave will run concurrently as allowed by law. Please
see Metro’s Family and Medical Leave policy for more information.

DRAFT 

3/4/16 
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Procedures 

1. Use of Sick Leave:

a. Employees shall be eligible to use sick leave immediately upon accrual.

b. For full-time exempt employees, absences of four hours or more will be tracked in
the leave management system and covered through the use of available sick leave
accruals. Part-time exempt employees and those on a flex schedule, must enter sick
leave in the leave management system when they need to be absent for one-half
(1/2) or more of their regularly scheduled shift for qualifying absences.

2. When using sick leave, employees will report sick leave consistent with rules for entering
hours worked and vacation leave.

3. Reasons for sick leave use:

Employees may use accrued sick leave:

a. For mental or physical illness, injury or health condition, medical care, diagnosis and
treatment, or preventive medical care of a mental or physical illness, injury or health
condition, for themselves or for a qualifying family member.

b. When leave is for a purpose specified by FMLA or OFLA.

c. To address domestic violence, harassment, sexual assault, or stalking in accordance with
state law and Metro’s Domestic Violence, Sexual Assault, Criminal Harassment and
Stalking Protections Policy.

d. In the event of a public health emergency which includes closure of the school or place of
care of the employee’s child, or by order of a public official due to a public health
emergency.

4. Sick Leave Notification: For unforeseen absences, employees unable to report to work shall
contact their supervisor and report the reason for their absence pursuant to their department
notification procedures, unless it is not practicable to provide notice. Employees are then
required to provide notice as soon as practicable. For foreseeable absences, employees should
request notice at least 10 days notice in advance.

5. Sick Leave Use in Conjunction with Workers’ Compensation: An employee on a Workers'
Compensation claim may elect to receive full net wages in paid sick leave while also receiving
time loss payments. Employees who are receiving Workers’ Compensation payments for an
injury or illness may use sick leave to equal the difference between the Workers’
Compensation payment for lost time to bring the employee to full net take-home pay for the
pay period. In such instances, Metro will prorate charges against the employee’s accrued sick
leave. When an employee receives payments from Workers’ Compensation and sick leave
that exceed the employee’s net pay, the employee will reimburse Metro for the overpayment
of sick leave paid. Metro and the employee will work out a repayment plan for
reimbursement. Upon repayment of the total amount of the excess, the employee's sick leave
account shall be credited with that portion of the sick leave repaid.

6. Documentation: An employee’s supervisor may require the employee to provide a note from a
health care provider or other professional supporting the need for leave in the following
situations:

a. If the employee takes more than three consecutive scheduled workdays of sick time.

b. If the employee is suspected of misusing and/or abusing sick time.
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Medical verification shall be provided within 15 calendar days after the supervisor requests 
the verification.  Metro will pay any reasonable costs for providing medical verification or 
certification. Failure to provide requested documentation may result in disciplinary action, up 
to and including termination. 

7. Rate of Pay: Sick leave will be paid at the employee’s regular rate of pay for that job, for the
hours the employee was scheduled to work on that day.

8. Written Notification of Accruals: Metro will provide notification on employees’ pay
statements of the amount of accrued and unused sick time available for use by an employee.

9. Misuse of sick leave: May be grounds for discipline, up to and including termination.

Metro shall not conclude that any employee has misused sick leave without first notifying the
employee in writing that the employee appears to be misusing sick leave, and giving the
employee an opportunity to respond.

10. Infrequent Absences of Exempt Employees: When an exempt employee has an absence of four
or more hours, such absences will be tracked in the leave management system and covered
through the use of available leave accruals as appropriate for the situation.

Infrequent absences of less than four hours by an exempt employee that does not negatively
impact expected work performance or productivity will not be covered through the use of
leave accruals. In addition, this section would not apply if an employee has received prior
approval from their manager to flex their schedule in a given workweek.

11. Sick Leave Incentive: Regular full-time employees who use twenty-four (24) hours or less of
sick leave within one fiscal year period shall accrue eight (8) additional hours of vacation
leave in exchange for eight (8) hours of sick leave at the end of the fiscal year period. Regular
part-time employees who use twenty-four (24) hours or less of sick leave within one fiscal
year period shall accrue up to eight (8) additional hours of vacation leave based on their FTE,
in exchange for the same number of sick leave hours at the end of the fiscal year period.

12. Unused Sick Leave at Termination: No payment for accrued sick leave shall be provided for
any employee upon termination, resignation, retirement or other separation from
employment for any reason. Metro shall participate in the PERS unused sick leave program as
provided in ORS 238.350. Metro shall report the number of unused sick leave hours to PERS
for use in the calculation of the employee’s final average salary.

13. Reinstatement: Employees re-employed within 180 days of termination will have their
accrued sick leave balance restored up to 80 hours. Employees who leave Metro employment
prior to 60 days after initial date of hire and return within 180 days of termination, shall be
entitled to begin using their accrued sick leave after their total combined period of
employment with Metro exceeds 60 days.

Responsibilities 

Employee:   

• Notify supervisor of unplanned absences in accordance with work unit or department
procedures.

• For planned absences, when possible provide at least ten (10) days advance notice.

• For unforeseen qualifying leaves, provide notice as soon as is practicable.
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• If advance notice of sick leave has not been requested, provide medical verification of need
for sick leave within fifteen (15) days after supervisor or HR requests it.

• Code leave appropriately in Metro’s timekeeping system.

Supervisor and Department Director:  

• Request supporting documentation if needed to substantiate the employee’s need for leave
when employee has been absent for more than three (3) consecutive days or you have reason
to believe the employee is abusing sick leave. (Note: Metro may need to pay costs of
requesting documentation from medical provider that are not covered by health care
benefits.)

• Address misuse of sick leave with employees in a timely manner, consulting with Human
Resources as needed.

• Approve or deny advance requests for sick leave and notify the employee as soon as possible.
You may not deny, interfere with, restrain or fail to authorize sick time to which an employee
is entitled.

• May not require employees using accrued sick leave to find replacement for or make-up their
scheduled hours.

• May not retaliate or in any way or discriminate against an employee with respect to any term
or condition of employment because the employee has inquired about, requested or taken
sick time, nor interfere with an employee’s right to take accrued sick leave.

• Ensure that leave is coded appropriately in Metro’s timekeeping system.

Human Resources Department:  

• Provide guidance and information as needed.

References 

Metro Family and Medical Leave policy 

 Domestic Violence, Sexual Assault, Criminal Harassment and Stalking Protections Policy 

Conformity with State Law 

The application of this policy is intended to comply with state law. Human Resources will notify 
employees of changes in guidelines/procedure for use of sick leave pending issuance of state 
regulations.  
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I. EXECUTIVE SUMMARY 

1) INTRODUCTION

Metro hosted an online survey between February 22 and March 18, 2016 to solicit feedback from the 
public about Metro’s equity strategy. In 2010, the Metro Council adopted equity as one of the region’s 
six desired outcomes. The equity strategy is an organizing framework initiated by the Metro Council in 
2012 to incorporate and apply equity more consistently across its program, policies and services – in 
collaboration with community, city and county partners. The online survey asked three key questions 
related to actions Metro can take to improve its policies, programs and services in order to advance 
equity: 

• What should Metro prioritize in order to advance equity?
• What should Metro measure in order to know it is successful in advancing equity?
• What else can Metro do to address equity in the region?

1,194 survey responses were submitted. This executive summary outlines the main themes provided by 
the public through the online survey. The full report provides a summary of responses to each question 
in the online tool. 

2) EQUITY PRIORITIES
Participants were asked to choose three areas that Metro should prioritize in order to advance equity. 
Over half (55%) said that collaborating more with communities of color should be a top priority. 45% 
said that Metro should prioritize hiring, training and promoting a racially diverse workforce, and 36% 
said Metro should prioritize providing more investment opportunities to support small businesses 
owned by or community based organizations that serve people of color. 

3) MEASURES OF SUCCESS

Participants provided suggestions for what Metro should measure to determine whether it is 
successfully advancing equity. The survey listed three example measures of success, and these received 
a high level of support by many participants. They included: 

• A higher percentage of Metro contracts are awarded to minority/woman owned firms.
• Racial diversity is increased at all employment levels at Metro, including management positions.
• More people of color visit Metro destinations and participate in services.

Participants provided many other potential measures. Overall, the greatest support was for the 
following measures of success: 
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• An increase in racial diversity at all employment levels at Metro—particularly at the
management and decision-making level. Many noted that the makeup of Metro’s workforce
should reflect the diversity of the region’s community, and that a more diverse workforce will be
better able to provide programming and services that meets the needs of the broader
community.

While most of the comments supported increased racial diversity and contracts as a measure of
success, there was some concern about hiring and contracting based on race. Some noted that
the main qualification for employment or contracting should be merit and skill—not ethnicity,
and would prefer a “color-blind” hiring practice.

• More people of color visit Metro destinations and participate in services.

• A higher percentage of Metro contracts are awarded to minority/woman owned firms.

• An increase in participation and feedback from communities of color—particularly
participation in decision-making and advisory roles. Survey participants suggested that Metro
track engagement levels of people of color at its meetings, forums, surveys, workgroups,
committees, and other efforts. In particular, participation at the decision-making level should be
tracked. A successful outcome would be when the demographic participation at Metro’s forums,
meetings, and advisory boards reflects the diversity of the Metro area.

• Workforce/employment levels in the region reflect the diversity of the population. An increase
in regional workforce diversity and a general increase in minority employment—especially in
management positions— would be a measure of success.

• Increase in the number of minority-owned small businesses in the region, and their level of
long-term success.

• Reduction in racial disparities across major life outcomes. This includes areas such as income
equality, graduation rates, unemployment rates, and crime rates—as well as increased
affordable housing and homeownership by minorities. Success could be measured by reduced
disparities between minority and white residents, as well as more targeted investments in areas
that have been traditionally underserved.

• Increased number of Metro staff that attend trainings to increase cultural awareness and
proficiency, and that can show that they have a good understanding of diversity and equity
issues. This could include monitoring outcomes of the trainings to determine how trainings
change the way Metro provides services and programming.

4) OTHER ACTIONS METRO CAN TAKE

Participants provided suggestions for what else Metro can do to advance equity in the region. Their 
responses ranged from comments on the types of programs or policy areas that Metro should focus on; 
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how Metro conducts business and internal hiring; how Metro can support other businesses and 
partners; outreach and engagement techniques; and Metro’s role in equity-related work. 

Support for Program and Policy Areas that Metro Should Focus On 

Many people supported efforts to increase the availability of affordable housing and to address the 
housing crisis and shortage of housing in the Metro region—noting that housing security is a crucial first 
step to improving the quality of life for minority and low-income populations. 

Many people supported efforts to improve the quality of education and access to education in the 
region. They noted that good quality public schools is the best way to pull people out of the cycle of 
poverty, and is an equitable way to improve opportunities for all people. 

Many comments support efforts to promote and support jobs in the region. People would like to see 
increased focus on jobs creation and infrastructure that supports jobs and economic development. 
Many people supported efforts to increase the availability, access and quality of public transportation 
to serve low-income and minority communities. 

Defining Equity and Metro’s Role 

Some expressed concern that promoting equity is not part of Metro’s charter and that Metro should 
not use funding to promote equity in the region. Some of these people felt that it might be appropriate 
for Metro to promote diversity within its own workplace, but not beyond that. They suggested that 
Metro focus on equality and fair treatment of all people rather than treating some races differently. 

Outreach and Engagement 

Many suggested that Metro focus on efforts to get input from and directly engage with racially 
diverse/minority organizations and individuals. They suggested that Metro specifically seek out hard-
to-reach communities using non-traditional and creative methods. They showed support for efforts by 
Metro to develop information and marketing targeted to low-income and minority individuals, to help 
make them more aware of Metro services and opportunities. 

Doing Business 

Many suggested that Metro focus on internal equitable hiring practices such as focused recruitment of 
minority job applicants, valuing cultural competency and equity-building skills as a means for promotion, 
and ultimately hiring a more diverse workforce, particularly at the management level. 

Many would like to see Metro engage in more partnerships (especially paid partnerships) with 
organizations that serve people of color and minority-owned businesses. 
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II. SUMMARY OF RESPONSES

1) WHAT SHOULD METRO PRIORITIZE IN ORDER TO ADVANCE
EQUITY? 

Participants were asked to choose three areas that Metro should prioritize in order to advance equity, 
from the following list of nine priority areas:  

• Bring together diverse regional partners to reduce racial disparities and improve outcomes for
communities of color.

• Provide data and research to support regional partners in equity initiatives.

• Collaborate more with communities of color to improve Metro’s decisions, program design and
accountability practices.

• Hire, train and promote a racially diverse workforce.

• Train and support all staff to become culturally proficient and equitably serve all residents of
the Portland region.

• Improve practices to ensure communities of color are aware of Metro’s diverse services,
programs and destinations.

• Create safe, welcoming and multicultural environments and experiences at Metro destinations.

• Provide more investment opportunities to support small businesses owned by or community
based organizations that serve people of color.

• Build regional partnerships to create a jobs pipeline to increase the local skilled and diverse
construction workforce.

1,134 people provided a response to this question. Over half (55%) said that collaborating more with 
communities of color should be a top priority. 45% said that Metro should prioritize hiring, training and 
promoting a racially diverse workforce, and 36% said Metro should prioritize providing more 
investment opportunities to support small businesses owned by or community based organizations that 
serve people of color. 

The chart below shows how many people selected each of the nine options as a top priority: 
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2) WHAT SHOULD METRO MEASURE BASED ON YOUR
PREVIOUS CHOICES? IN OTHER WORDS, HOW WOULD WE 
KNOW IF WE’RE SUCCESSFUL? 
845 people provided a response to this open-ended question. Many people agreed with the three 
evaluation measures provided as examples in the survey: 

• A higher percentage of Metro contracts are awarded to minority/woman owned firms.
• Racial diversity is increased at all employment levels at Metro, including management positions.
• More people of color visit Metro destinations and participate in services.

Below is a summary of the measures of success suggested by survey participants for each of the priority 
areas. Additionally, some participants suggested measures that apply more broadly to regional equity. 

Priority Area #1: Bring together diverse regional partners to reduce racial 
disparities and improve outcomes for communities of color. 

Most suggestions centered on two types of evaluation measures: 1) reducing racial disparities across 
major life outcomes, and 2) an increase in the number of regional partnerships made. 

Many said that an indicator of success would be that racial disparities across major life outcomes are 
reduced. This includes areas such as income equality, graduation rates, unemployment rates, and crime 
rates. Some suggested that Metro map out a baseline of these outcomes as they exist today to 
determine where disparities exist, and whether areas are being equitably served. This mapping could 
help Metro and regional partners target investments and monitor results over time.  

Another indicator of success would be an increase in number of regional partnerships with minority 
groups and groups that represent communities of color. Participants suggested that Metro track the 
number of partnerships that it develops, as well as the workforce diversity of these partners.  

Priority Area #2: Provide data and research to support regional partners in 
equity initiatives. 

Comments centered on two main themes: 1) the quality of data and research and 2) the need to involve 
people of color in research design and measuring.  

Many stressed the importance of well-designed measures and data collection methods. Respondents 
noted that poorly designed research or under-developed measures could skew results. They suggested 
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setting up statistically valid ways to measure Metro’s equity goals, and involving neutral outside 
agencies to validate research design. Some also suggested continuous monitoring every few years and 
reporting out results in order to track progress and make course corrections as needed. 

Some respondents suggested involving diverse community members in developing measures and data 
collection. They noted that, in particular, the conversation about priorities, desired outcomes, and what 
to measure should involve the affected populations. A couple of people suggested that Metro contract 
with data scientists of color in determining research design. 

A few people suggested that Metro track how it is publishing and distributed data and research to 
regional partners; and how partners are using the data to support their equity initiatives.  

Priority Area #3: Collaborate more with communities of color to improve 
Metro’s decisions, program design and accountability practices. 

Nearly half of respondents that commented on this priority area said that a measure of success would 
be increased participation and feedback from communities of color. Participants suggested that Metro 
track engagement levels of people of color at its meetings, forums, surveys, workgroups, committees, 
and other efforts. In particular, participation at the decision-making level should be tracked. A successful 
outcome would be when the demographic participation at Metro’s forums, meetings, and advisory 
boards reflects the diversity of the Metro area. Some added that Metro could survey how people of 
color feel when they attend these events, including questions on whether they feel welcome and 
heard. A few commented that Metro should measure all forms of diversity of participation—including 
racial, income, gender and age. 

Many also said that a measure of success would be an increase in number of people of color involved in 
decision making and program/policy design at Metro, including involvement in leadership and advisory 
roles, such as on Metro Council and higher level advisory committees.  

Some suggested that Metro track the number of meetings it conducts specifically for people of color—
such as listening sessions, focus groups, and meetings held in diverse neighborhoods; as well as the 
number of community based organizations and communities of color that Metro works with and their 
engagement level. Success would be measured by an increase in these targeted meetings and an 
increase in Metro's engagement with leaders of minority communities. Some noted that Metro should 
ask community leaders how they would want to be involved, and provide them with leadership role in 
developing goals and outreach programs for their communities. 

Some suggested that Metro measure what percentage of ideas that come from communities of color 
are implemented. 
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A few suggested that Metro hire minority consultants or groups to help Metro find better ways to 
collaborate to address equity and to evaluate Metro's practices. They noted the need for external 
monitoring to increase transparency and accountability.  

Priority Area #4: Hire, train and promote a racially diverse workforce. 

Over half of the respondents that commented on this priority area agreed that success could be 
measured by an increase in racial diversity at all employment levels at Metro. Many noted that it is 
especially important that diversity be increased at the management and decision-making level. Many 
said that the makeup of Metro’s workforce should reflect the diversity of the region. Some suggested 
that Metro measure not only racial diversity—but other minority classifications such as age, gender, and 
sexual identity.  

About a quarter of respondents agreed that Metro would know it is successful in this priority area if a 
higher percentage of Metro contracts are awarded to minority/woman owned firms. Some noted that 
the percentage of contracts should reflective the demographic makeup of the region, while some 
wanted an even greater percentage of contracts to be awarded to minority/woman owned firms. 

While most of the comments supported increased racial diversity and contracts as a measure of success, 
some were concerned about hiring and contracting based on race. They noted that the main 
qualification for employment or contracting should be merit and skill—not ethnicity, and would prefer a 
“color-blind” hiring practice. They were concerned about reverse discrimination, and about the negative 
perception that a race-based hiring practice could create (i.e., a perception that people of color were 
hired to fill a quota, not because they have the requisite skill). 

Participants provided these other measures related to promoting a racially diverse workforce: 

• Level of targeted outreach and recruitment to communities of color so that they know about
job and contracting opportunities (such as outreach targeted to low-income neighborhoods and
schools).

• Equal pay across races and genders in the same position at Metro, as well as equity in
promotions.

• Increase in job applications from minority applicants.
• Level of job retention by minorities at Metro (including racial and gender minorities).
• Number of trainings by Metro to minority-owned contractors on the bidding process.
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Priority Area #5: Train and support all staff to become culturally proficient and 
equitably serve all residents of the Portland region. 

Nearly all of the suggested measures for this priority area centered on measuring the number of Metro 
staff that successfully complete trainings to increase cultural proficiency and awareness, as well as 
monitoring outcomes of the trainings. Some suggested that Metro require diversity training for all new 
employees, or require annual diversity training with all Metro staff. Some suggested that a measure of 
success would be the percentage of staff that can pass cultural competency tests, and that cultural 
competency be considered in promotions and performance reviews.  

Some participants suggested that Metro monitor the outcomes of trainings. For example, staff could 
periodically be surveyed on how they are using the diversity training, and whether/how they have 
changed procedures or attitudes as a result of training. Metro could provide mentoring and coaching for 
staff who need additional support, as shown by continual monitoring.  

Priority Area #6: Improve practices to ensure communities of color are aware of 
Metro’s diverse services, programs and destinations. 

Nearly three-quarters of participants who commented on this priority area agreed that a measure of 
success would be more people of color visit Metro destinations and participate in services. Some 
suggested that participation levels should mirror the ethnic makeup of the region.  

Some people suggested surveys or interviews with people of color to measure their level of awareness 
of Metro’s services and programs, as well as their perceptions and experiences with Metro services. 
Some suggested targeted surveys with people of color before and after they experience Metro’s 
services, programs and marketing to rate their experience. Others suggested that Metro interview or 
survey a representative sample of people of color to assess their feelings on Metro’s impact on their 
lives and their understanding of Metro’s role in the region. 

Some respondents said that a measure of success would be an Increase in the amount of targeted 
marketing/outreach that Metro conducts using techniques to reach diverse populations, including 
immigrant populations. This could include direct outreach at churches, grocery stores, libraries, and 
other locations that diverse communities use; as well as outreach materials written in simple, easy-to-
understand language. Some suggested that Metro locate more services and events in racially diverse 
communities. 
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Priority Area #7: Create safe, welcoming and multicultural environments and 
experiences at Metro destinations. 

Nearly all comments on this priority area suggested that Metro measure how communities of color rate 
their experience of Metro destinations. This could take the form of surveys with communities of color, 
to ask them how they feel about the services Metro provides; whether environments are safe and 
multicultural—and what could be done better. Another measure could be a decrease in complaints and 
charges of discrimination from people of color, as well as more accolades of Metro from people of color 
and organizations that represent people of color. 

Other measures suggested include: 

• Provide more resources in different languages and translations at Metro destinations.
• Document efforts made to create safe, welcoming and multicultural environments. This could

include, for example, diverse staff and programming at Metro destinations and special events
held to celebrate different cultures.

• Increase in collaborations with communities of color to make destinations more welcoming.

Priority Area #8: Provide more investment opportunities to support small 
businesses owned by or community based organizations that serve people of 
color. 

Participants identified two main measures of success: 1) increase in the number of minority-owned 
small businesses, and 2) increase in financial and mentoring resources to support new minority-owned 
businesses. 

Many suggested that Metro measure the increase in the number of new small businesses created, 
especially those owned by people of color and other minorities. Metro could also continue to monitor 
these businesses to see how many remain successful and stay in business long-term. Similarly, Metro 
could measure the number of minority-owned businesses that move out of the Portland area due to 
gentrification.  

The second main measure of success suggested is an increase in the resources—financial and 
otherwise—to support minority-owned businesses. Many suggested that Metro track the number of 
small businesses that seek and receive support, and the degree of support. Many would like to see 
programs to provide leadership skills and other skills to help businesses succeed. Some suggested an 
increase in financial assistance, grants, and low-interest loans to support new minority-owned 
businesses and community based organizations that serve people of color. Some also suggested that 
Metro check in with small business owners to see if their opportunities and success improved as a result 
of receiving resources. A few would like to see a mentorship program in which established business 
community members provide guidance to new business owners. 
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Priority Area #9: Build regional partnerships to create a jobs pipeline to increase 
the local skilled and diverse construction workforce. 

Most respondents said that a measure of success would be an increased number of minorities gaining 
construction jobs and being awarded contracts. Some suggested that the goal should be a construction 
worker pool that matches the region’s racial diversity, as well as an increase in the number of minorities 
in leadership and management positions. Others noted that increased wages in the construction field 
should be the goal. 

A few respondents suggested that Metro work with partners and organizations to support more 
training and hiring of minority employees. This could include, for example, working towards some tax 
incentive or funding source to organizations and businesses to hire and train minority employees; or 
working with school districts to provide career training. The goal of such a program would be to create a 
larger pool of skilled, qualified minority employees and to decrease minority unemployment. 

General Measures 

Many people provided measures of success that could apply across a wide range of priority areas, or 
that spoke to broader equity concerns in the region. The top measures of success included: 

• Workforce/employment levels in the region reflect the diversity of the population. Many
respondents said that an increase in regional workforce diversity and a general increase in
minority employment—especially in management positions— would be a measure of success.
Some noted that the goal should be similar employment rates for whites and ethnic minorities.
A few wanted to see balanced employment rates and levels of pay across the region among men
and women.

• Increased access to education and better education outcomes. Some suggested that Metro
measure whether all people and neighborhoods in the region have the same access to
education, as well as high school graduation rates by demographics. Some added that equal
access and usage of educational opportunities will decrease racial inequalities across other key
life outcomes.

• Increased investments in areas/neighborhoods that have been traditionally underserved.
Some suggested that Metro map access to opportunity across the region to a broad range of
needs and services, such as jobs, schools, transportation and parks—as well as mapping out the
level of investments made in communities. Levels of investment could be adjusted based on
findings that some communities are not being adequately served. Some also suggested that
Metro measure spending on programs (including grants) that benefit minorities against total
program spending.

• Reduced displacement and increased neighborhood diversity. Some suggested that Metro map
out and track where people of color are living, to measure the intensity of gentrification and to
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determine if Metro projects are contributing to displacement. A measure of success would be 
fewer people moving out of inner Portland due to increases in rent and housing costs, as well as 
more integrated neighborhoods with low-income and affordable housing interspersed in 
existing neighborhoods. 

• Increase in wages and earnings of people of color in the region. A measure of success would be
income growth for minorities and a close in the median income gap between white and non-
white workers.

• Increase in access to affordable housing and decreased level of homelessness by minorities.

A few people mentioned that other measures of success would include a reduction in health disparities, 
lower crime rates, increased safety, reduced number of minorities in prisons, reduced pollution in the 
region, increased access to fresh foods, and an increase in racial diversity of the Portland area. 

Additionally, approximately 5% of survey participants who answered Question #2 expressed that they 
do not support Metro’s efforts to advance equity in the region. Many of these people said that 
advancing regional equity is not part of Metro’s role or charter. Some noted that the goal should be 
equality, and that giving special treatment to some races is discriminatory to others. Others were 
concerned about use of tax dollars for this work. 

3) WHAT ELSE CAN METRO DO TO ADDRESS EQUITY IN THE
REGION? 
683 people provided a response to this question. The responses ranged from comments on the types of 
programs or policy areas that Metro should focus on; how Metro conducts business and internal hiring; 
how Metro can support other businesses and partners; outreach and engagement techniques; and 
Metro’s role in equity-related work. 

Support for Program and Policy Areas 

Approximately half of all people who responded to this question made comments related to the kinds of 
programs and policy areas that Metro should focus on.  The chart below shows the percentage of people 
that supported investment in various policy and program areas. Most commonly, people want to see 
Metro address issues related to housing and homelessness, and to promote education as a means to 
break the cycle of poverty. There was also heavy support for investment that support and promote jobs 
and investing in, particularly public transportation in low-income and minority areas. 
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Housing and Homelessness 

Many people supported efforts to increase the availability of affordable housing and to address the 
housing crisis and shortage of housing in the Metro region. Participants noted that housing security is a 
crucial first step to improving the quality of life for minority and low-income populations. Most 
commonly, people supported rent control or measures to reduce rent increases; increased supply of 
affordable housing within existing areas and close to jobs and transportation to create mixed-income 
and diverse neighborhoods. People provided support for actions to reverse the effects of historic 
redlining, and calling on Metro to support inclusionary zoning. Some want to see Metro work with cities 
to establish rental projections and help people of color find affordable housing. 

Many people also supported policies and efforts to reduce or reverse gentrification. They would like to 
see efforts made to reduce the number of historic homes that are torn down and replaced with more 
expensive dwellings. They also support programs or subsidies to help displaced people of color to return 
to their historic neighborhoods. Some suggested that Metro work on efforts to require developers to 
abide by equity-building rules, such as requiring developers to build some set percentage of new units as 
affordable housing. 

Several people also support efforts to address homelessness in the region by providing more shelters 
and services to the homeless population. 

Education 

Many people supported efforts to improve the quality of education and access to education in the 
region. They noted that good quality public schools is the best way to pull people out of the cycle of 
poverty, and is an equitable way to improve opportunities for all people. While some supported a focus 
on education for all, others supported efforts to improve schools in low-income and minority areas and 
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underperforming schools through grants and targeted assistance. Some also supported afterschool 
programs and early childhood education, particularly for low-income and minority students.  

Some wanted to see Metro use schools as an avenue to provide information to students and their 
parents about Metro and its services. There were also some comments in support of specific types of 
education outside of the K-12 environment, such as English classes and financial education classes.  

Jobs and Economy 

Many comments support efforts to promote and support jobs in the region. People would like to see 
increased focus on jobs creation and infrastructure that supports jobs and economic development. 
Comments in support of jobs went one of two ways. On one hand, many support job training programs 
and incentives to companies that provide job training, as well as job training and placement programs 
for youth and teens. On the other hand, many suggested that Metro support efforts to place fewer 
restrictions on employers so they can hire more employees. They would like to see Metro be more pro-
business. 

Some suggested that Metro provide courses or presentations at community colleges and high schools on 
how to get work at public agencies, and the types of available opportunities. Some suggested that 
Metro staff of color do the presentations to encourage minority interest in government jobs. 

Some comments expressed support for efforts to create higher paying jobs and address income 
inequality between whites and minorities 

Transportation 

Many people supported efforts to increase the availability, access and quality of public transportation 
to serve low-income and minority communities. People noted that good transit is crucial to provide 
access to jobs and needed services. Several also supported investment in biking and walking. Some 
advocated for more affordable transit fares. 

Focused Investment in Underserved Areas 

Some people supported efforts to focus investments in minority and low-income neighborhoods, 
particularly transportation and housing projects. They noted that the historic lack of investment in 
neighborhoods such as East Portland warrants increased attention to lift up these areas. 

Some also noted that, generally, Metro should engage in efforts to find root causes and solutions for the 
most pressing issues for communities of color. These include issues such as job access, food security, 
affordable housing, and education. Some noted that people of all demographics should have equal 
access to great services. 



Advancing Racial Equity Page 16 
Online Survey Report 

Land Use 

Some people made comments related to Metro’s role in land use decisions. Some suggested that Metro 
consider race and poverty when making land use decisions; for example, by considering where jobs 
and housing are placed and access for low-income and minority neighborhoods. Several people wanted 
to see limited expansion of the Urban Growth Boundary and limited sprawl, so that people can live 
closer to jobs and services. Some also advocated for more efforts to reduce environmental racism. 

Policing 

Some people supported efforts to work with local cities and counties to reduce discrimination by law 
enforcement. They suggested programs to reduce racial profiling by police and TriMet officials. Some 
suggested more community policing so that officers and the community would have stronger 
relationships. 

Other Policy Areas 

Some people made other comments, suggesting that Metro focus on programs to: 
• Support families and parenting, since strong family relationships can help reduce the effects of

poverty.
• Improve safety, especially neighborhood safety.
• Improve access for people with disabilities.
• Reduce government subsidies and welfare. Instead, encourage people to work.

Defining Equity and Metro’s Role 

Nearly a quarter of responses focused on defining Metro’s role in addressing equity, as well as the need 
to define equity goals. 

Approximately 5% of respondents who answered Question #3 expressed concern that promoting equity 
is not part of Metro’s charter and that Metro should not use funding to promote equity in the region. 
Some of these people felt that it might be appropriate for Metro to promote diversity within its own 
workplace, but not beyond that. Another 5% were concerned that focusing on race and differences 
between people only results in creating more inequality; they would prefer that Metro focus on 
equality and fair treatment of all people rather than treating some races differently, in an effort to be 
“color blind.” They expressed that including race in decision-making leads to discriminating against other 
people.  

On the other hand, there were some that would like to see Metro address equity in the region, but 
wanted clearer definitions around what that means. Some said that Metro should be sure to define 
equity, have clear goals around equity, and supporting documents and research that confirm the racial 
inequities that exist in the region. Several were concerned that focusing on racial equity is too 
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limiting—and would like to see Metro’s efforts expanded to consider inequity related to income, age, 
LGBQ status, disability, etc. 

Several people expressed support for addressing equity in the region, and suggested that Metro apply 
an equity lens to all of its major projects and decisions. Some supported Metro’s efforts in gathering 
and providing data and research to other groups and jurisdictions to support their equity and diversity 
efforts. Several people want to see Metro support local government and partners to help them research 
and implement their local equity initiatives; noting that Metro should be a model for how to "do 
equity" and inspire others. 

Several commented that Metro should focus on gathering quantifiable data and statistics to learn about 
the most pressing needs related to equity and diversity, and to focus its efforts on the highest priorities. 
Several also commented that Metro has done sufficient studying and planning, and should move 
towards taking action to address equity as soon as possible. 

Outreach and Engagement 

Around 20% of responses focused on ways that Metro can improve outreach and engagement to better 
serve and include diverse participants. 

Direct and Targeted Engagement 

Most of the comments related to engagement suggested that Metro focus on efforts to get input from 
and directly engage with racially diverse/minority organizations and individuals. They suggested that 
Metro specifically seek out hard-to-reach communities using non-traditional and creative methods. 
Some suggested that Metro meet individuals in their own communities, and ask questions or discuss 
topics that the communities care about. They suggested that Metro staff of color lead the engagement, 
and that Metro have more of a presence in neighborhoods of color and at events that minorities 
attend. The goal of engagement should be to involve people of color in decision-making and to actually 
implement their ideas. Some suggested partnering with churches, providing interpretation at meetings, 
and siting more Metro services and events in diverse neighborhoods. 

Information and Marketing 

Many comments supported efforts by Metro to develop information and marketing targeted to low-
income and minority individuals, to help make them more aware of Metro services and opportunities. 
They noted that materials should be easy to understand and translated into different languages so that 
communities of color, low income, and immigrant communities can understand and know about 
services. Some also suggested that Metro written materials include more inclusive languages and images 
of minority people. 
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Other Comments on Outreach and Engagement 

Several people suggested that Metro implement these other ideas to increase engagement by diverse 
communities in Metro events and services: 

• Keep up the conversation on racial equity and get more people to participate.
• Sponsor and coordinate more cultural celebrations and events so that people learn to tolerate

and respect other cultures. This could include food, cultural displays, and art-based programs to
bring communities together and honor diversity and heritage.

• Provide reduced ticket prices for zoo and other Metro destinations so that people with lower
incomes can participate.

• Implement programs to bring youth of color to visit Metro parks and natural spaces.
• Focus on engagement that brings diverse people together in the same room so they can hear

each other's perspectives.
• Participate in equity-related events and forums hosted by communities of color.

Doing Business 

Around 15% of comments related to how Metro can be more equitable in the way it does business and 
hires employees, or how Metro can support minority-owned businesses and employees.  

Many suggested equitable hiring practices such as focused recruitment of minority job applicants, 
valuing cultural competency and equity-building skills as a means for promotion, and ultimately hiring a 
more diverse workforce, particularly at the management level. 

Many would like to see Metro engage in more partnerships (especially paid partnerships) with 
organizations that serve people of color and minority-owned businesses. Some suggested that Metro 
contract with local/minority-owned businesses whenever possible, provide larger-value contracts to 
partner community based organizations to conduct equity-related work, and provide more financial 
support to community organizing groups. On the other hand, a few people commented that Metro 
should hire and contract with the best qualified candidates and organizations—regardless of race. 

Some suggested that Metro focus on offering or requiring cultural competency and diversity training 
for its staff, including information on existing inequities in the region and best practices for engaging 
people of color. 

Other suggestions around ways that Metro could improve its internal and business practices include: 
• Require Metro contractors and vendors to meet equity and diversity goals or standards.
• Seek more diversity and minority leadership on Metro Council.
• Develop a Metro summer jobs/internship program for youth, especially youth of color.
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A few people provided suggestions for how Metro can support minority-owned businesses, including: 
• Providing grants and financial resources to support minority owned businesses
• Establish mentorship and leadership-building programs for new woman and minority-owned

businesses.

4) ADDITIONAL COMMENTS ABOUT THE TOPICS OR
QUESTIONNAIRE. 

224 people provided additional comments. 

Many participants felt that minority and underrepresented communities should have the most 
influence over this type of process in order to promote equity. It would be beneficial to improve 
Metro’s transparency by increasing information output and ensuring that the materials provided are not 
simplified based on the communities being targeted. They suggested that Metro consider developing 
strategies to encourage and build minority representation at Metro meetings. There was also strong 
support for increasing the diversity of Metro employees.  

There was general support for Metro’s equity efforts, with many feeling that a main priority should be 
unifying the different communities throughout Portland.  However some felt that Metro should not be 
involved in this type of process and stressed that equality should be the city’s focus, not just equity.  

Many participants identified housing as well as unemployment as key components of inequity in 
Portland. It was suggested that Metro promote these policy areas by providing incentives to developers 
and job suppliers to provide affordable housing options and increasing job opportunities. Some felt that 
the issue with hiring from at-risk communities is that often individuals lack the experience and 
qualifications necessary to compete. It was suggested that Metro invest in educating these populations 
in order to better prepare them for success in the future.  Homelessness was an issue mentioned often, 
with many expressing concern over the method of masking the homeless problem rather that 
addressing the causes. They said it would be beneficial for Metro to provide services to those 
immigrating to Portland from other countries to ensure their success. It was also mentioned that Metro 
seek to ease the transition for individuals exiting the prison system to ensure future success.  

Participants felt that creating connections and access to services for at-risk communities is a priority. 
They said it is important to address the underlying and systemic racism that has caused gentrification 
and lack of success. Tackling these issues is crucial to providing equity.  

Many felt that identifying communities based on race or ethnicity is ineffective and could result in 
further divisiveness. Some at risk communities may not trigger concern based on race or ethnicity, but 
due to culture, suffer similar inequities. They cautioned that Metro should ensure that the identification 
process does not disregard these communities during this effort.  
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Some noted that younger generations have proven to have a stronger interest in equity and diversity 
issues and their input should be sought out.  

5) DEMOGRAPHIC INFORMATION
Participants were asked to provide demographic information to help Metro know if we are hearing from 
people across all races/ethnicities, ages and income levels on these important decisions 

Geography: County 

Most respondents (63%) said that they live in Multnomah County, 24% said they live in Washington 
County, and 11% said they live in Clackamas County.  

Count Percent Regional 
population 

Respondents to this demographic question 1146 
Clackamas 131 11% 17% 
Multnomah 718 63% 49% 
Washington 276 24% 34% 
Clark (Washington State) 11 1% n/a 
Other 10 1% n/a 

Multnomah 
63% 

Washington 
24% 

Clackamas 
11% 

Clark (Wa) 
1% 

Other 
1% 

What county do you live in? 
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Age  

Participants indicated their age range. 25% said they are between the ages of 45-54, 23% between 35-
44, and 20% between 55-64. 

Count Percent Regional 
population 

Respondents (1155) minus “Prefer not to answer” (27) 1128 
Younger than 18 n/a n/a 23% 
18 to 24 12 1% 9% 
25 to 34 121 11% 16% 
35 to 44 255 23% 15% 
45 to 54 282 25% 14% 
55 to 64 227 20% 12% 
65 to 74 185 16% 6% 
75 and older 46 4% 5% 

12 

121 

255 

282 

227 

185 

46 

27 

18-24

25-34

35-44

45-54

55-64

65-74

75 and older

Prefer not to say

0 50 100 150 200 250 300

What is your age range? 
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Race/Ethnicity 

Count Percent Regional 
population 

Respondents were asked to pick all that apply and choose “other” or 
offer more specificity.1 2  
Respondents (1150) minus “prefer not to answer” or similar 
comment expressing dissatisfaction with the inclusion of the question 
(114)  3 

1036 

White alone 4 849 82% 73% 
Black or African American 47 5% 5% 
American Indian/Native American or Alaska Native 30 3% 2% 
Asian or Asian American 46 4% 9% 
Pacific Islander 5 <1% 1% 
Hispanic, Latino or Spanish origin 52 5% 12% 
other (please describe) or offer more specificity 48 5% 6% 

1 Race/ethnicity categories were simplified to allow for correlation with U.S. Census data on race and 
ethnicity. 
2 Since respondents could choose more than one ethnicity, totals add to more than 100 percent.  
3 Eighteen comments questioning, objecting to or protesting the inclusion of this question were removed from the 
“other” category, including “human” or the like, and were added as tallies to “prefer not to answer,” as 
appropriate. Responses such as “American,” or “American of European descent” were left as self-identified 
ethnicities in the “other” tally. 
4 Since the ethnicity question is asked to determine if Metro is reaching diverse communities, responses were 
reviewed to calculate the number of respondents who were white and no other ethnicity. 
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Gender 

Count Percent Regional 
population 

Respondents (1145) minus “prefer not to answer” (60) 5 1085 
female 675 63% 51% 
male 393 36% 49% 
transgender/non-conforming/other 17 2% n/a 

Annual Income 

Participants provided the range of their annual income. 

5 Though no U.S. Census correlation for additional gender categories, these categories were expanded to 
include additional gender identifications.   
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Which of the following best represents the annual income of your household before 
taxes?  



Advancing Racial Equity Page 24 
Online Survey Report 

Disability 

Participants indicated whether they live with a disability. 87% said no or prefer not to answer. 

• 3% said they have a hearing difficulty (deaf or having serious difficulty hearing)

• 1% said they have a vision difficulty (blind or having serious difficulty seeing, even when wearing
glasses)

• 3% said they have a cognitive difficulty (because of a physical, mental or emotional problem,
having difficulty remembering, concentrating or making decisions)

• 4% said they have a ambulatory difficulty (having serious difficulty walking or climbing stairs)

• Less than 1% (2 people) said they have a self-care difficulty (having difficulty bathing or dressing)

• Less than 1% (4 people) said they have independent living difficulty (because of a physical,
mental or emotional problem, having difficulty doing errands alone)
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Authorization to Represent MERC/METRO 
on Trade-Promotion Mission; Fact-Finding Mission; 
Economic Development Activity; or Negotiation 

(Food Travel, Lodging Expenses Approved in Advance - exception (H)) 

In accordance with ORS 244.020(6)(b)(H), the following public official : Ray 
Leary, MERC Commissioner, is hereby authorized to represent Metro/MERC 
in an official capacity; and 

The MERC Commission hereby approves in advance, the receipt of 
reasonable expenses for food and travel for the above-named public 
official and his/her accompanying relative, household member, or staff 
member, for attendance at (check one): 

xx trade-promotion mission; 
fact-finding mission; 
economic development activity; OR 
negotiation; 

as follows (describe date and type of event) : 

While attending the ASAE Annual Meeting and Exposition, activities 
related to the Travel Portland business relationship where meals, 
room and travel expenses will be paid for by Travel Portland, to 
introduce and familiarize potential meeting planners and 
association executives with Portland and the Oregon Convention 
Center, and to facilitate Oregon and Portland tourism and 
economic development, which activity(ies) will take place in Salt 
Lake City, Utah, on August 6-13, 2016. 

Being approved by the MERC Commission, at its regular meeting on 
May 4, 2016, the above activity is hereby officia lly sanctioned by MERC. 

Elisa Dozono, 
MERC Commission Chair 



Authorization to Represent MERC/METRO 
on Trade-Promotion Mission; Fact-Finding Mission; 
Economic Development Activity; or Negotiation 

(Food Travel, Lodging Expenses Approved in Advance - exception (H)) 

In accordance with ORS 244.020(6)(b)(H) , the following public official : 
Karis Stoudamire-Phillips, MERC Commissioner, is hereby authorized to 
represent Metro/MERC in an official capacity; and 

The MERC Commission hereby approves in advance, the receipt of 
reasonable expenses for food and travel for the above-named public 
officials and his/her accompanying relative, household member, or staff 
member, for attendance at (check one) : 

xx trade-promotion mission; 
fact-finding mission; 
economic development activity; OR 
negotiation; 

as follows (describe date and type of event): 

Travel Portland activities/events where meals will be paid for by 
Travel Portland, to familiarize national organizations and meeting 
planners with Portland and with the Oregon Convention Center, 
and to facilitate Oregon and Portland tourism and economic 
development, which activity(ies) will take place in Washington DC 
May 10-13, 2016. 

Being approved by the MERC Commission, at its regular meeting on 
May 4, 2016, the above activity is hereby officially sanctioned by MERC. 

Elisa Dozono, / 

MERC Commission Chair 
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	WHEREAS, OCC’s contract for solid waste and recycling collection services will expire in May 2016; and
	WHEREAS, OCC needs frequent and reliable waste and recycling services; and
	WHEREAS, on January 28, 2016, MERC staff issued a formal Request for Proposals (RFP) in accordance with Section 4(D) of MERC’s Contracting and Purchasing Rules which included outreach to the State of Oregon Certified Minority-Owned, Women-Owned, Servi...
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	306010 - Attachment C OCC Current Lighting Schedule - OCC Lighting Upgrade
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	aTTACHMENT B - SECTION 007200
	Article 1  GENERAL PROVISIONS
	1.1.1 Addendum:  A document issued by Metro during the solicitation period clarifying, adding, deleting, or materially changing Metro’s solicitation documents.
	1.1.2 Alternate Bids:  Portions of the Work for which a Bidder must submit a separate Bid amount.  Alternate Bid items may or may not be awarded at Metro's discretion.
	1.1.3 Architect:  A person retained by Metro as its design professional for the Work and authorized to practice architecture in the State of Oregon.  The term “Architect” refers to the Architect or the Architect’s authorized representative.
	1.1.4 "As-Builts" or Record Documents:  Those drawings made, revised, or annotated by Contractor and approved by Metro during the performance of the Contract, fully illustrating how all elements of the Work were actually installed and completed.
	1.1.5 Aspirational Target:  Target of intended utilization of MBE, WBE, and ESB firms that a contractor has no contractual obligation to meet.
	1.1.6 Authorized Representative:  A person acting on behalf of another through expressly delegated authority as specified in these Contract Documents.
	1.1.7 Bid.  The written offer of a Bidder to perform the Work as defined in these Contract Documents submitted in compliance with Metro’s Bid Documents and Public Contracting Rules.
	1.1.8 Bidder:  A person acting directly or through a duly and legally authorized representative who submits or intends to submit a Bid for the Work as described in these Contract Documents.
	1.1.9 Bid Documents:  Those documents upon which a Bidder bases its bid to Metro.
	1.1.10 Business Day:  Calendar day excluding Saturdays, Sundays, and legal holidays.
	1.1.11 Bid Forms:  Forms required by Metro to be submitted with a Bid.
	1.1.12 City or County:  The city or county in which the Work is located.
	1.1.13 Change Order:  A written document signed by Metro and Contractor stating their agreement upon all of the following:
	1.1.13.1 The change in the Work;
	1.1.13.2 The amount of any adjustment in the Contract Amount; and
	1.1.13.3 The extent of any adjustment to the Contract Time.

	1.1.14 Clarification:  A written document consisting of supplementary details, instruction or information issued by Metro after the award of Contract that clarifies or supplements the Contract Documents and becomes a part of the Contract Documents.  A...
	1.1.15 Completion:  See "Substantial Completion" and "Final Completion and Acceptance."
	1.1.16 Construction Schedule or Schedule:  The timeline described in Article 5.
	1.1.17 Contract:  The Contract Documents.
	1.1.18 Contract Amount:  The total amount shown in the Construction Agreement as modified by any Change Orders.
	1.1.19 Contract Documents or Contract or Bidding Documents:  All of the following documents:  the Advertisement for Bids, the Invitation to Bid, the Instructions to Bidders, the Bid Forms, the Construction Agreement, the Performance Bond, the Labor an...
	1.1.20 Contractor:  The person having entered into this Contract with Metro and who is responsible for the complete performance of the Work contemplated by the Contract Documents and for the payment of all legal debts pertaining to the Work, including...
	1.1.21 Contract Time:  The amount of time stated in the Contract Documents for the performance of all or a specified portion of the Work, as modified by any Change Orders.
	1.1.22 Critical Path Method or CPM:  The critical path method of scheduling as understood and interpreted by standard industry practice.
	1.1.23 Day:  Calendar day including Saturdays, Sundays, and legal holidays.
	1.1.24 Defective Work:  Work that (a) is performed in an unsatisfactory, faulty, or deficient manner; (b) does not conform to the Contract Documents; (c) does not meet the requirements of any reference standard, test, or approval referred to or incorp...
	1.1.25 Direct Costs:  The costs of labor (including benefits), materials, and equipment incurred by the person performing the Work or part of the Work.
	1.1.26 Drawings:  The graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, showing the design, location, and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and di...
	1.1.27 Engineer:  A person lawfully practicing engineering.  The term “Engineer" refers to the Engineer or the Engineer's authorized representative.
	1.1.28 Environmental Laws:  Any applicable statute, law, ordinance, order, consent decree, judgment, permit, license, code provision, covenant deed, common law, treaty, convention, or other requirement pertaining to protection of the environment, heal...
	1.1.29 Equal, Approved, Approved Equal:  The material or product to be supplied or installed is equal to or better than that specified in function, performance, reliability, quality, and general configuration and is approved by Architect or Engineer. ...
	1.1.30 Final Completion:  Full performance of all of the Work and acceptance of the Project by Metro.
	1.1.31 Final Payment:  The balance of the Contract Amount to be paid to the Contractor upon Final Completion and Acceptance of the Work.  “Final Payment” includes payment of any withheld Retainage less deductions permitted or required by the Contract.
	1.1.32 Force Account Work:  Work, ordered in writing by Metro, for which Contractor must report its actual costs in accordance with Section 8.4 of the General Conditions.
	1.1.33 Force Majeur: An earthquake, flood, typhoon, cyclone, or other natural phenomenon of catastrophic proportions or intensity.
	1.1.34 General Conditions:  The Metro General Conditions of the Contract for Construction set forth in this document.
	1.1.35 Hazardous Materials:  Any substance defined or designated as being radioactive, infectious, hazardous, dangerous, or toxic by any federal, state, or local statute, regulation, or ordinance presently in effect or subsequently enacted.  For purpo...
	1.1.36 Landscape Architect:  A person lawfully practicing landscape architecture.  The term "Landscape Architect" refers to the Landscape Architect or the Landscape Architect's authorized representative.
	1.1.37 LEED Certification:  A Leadership in Energy and Design Certification issued by the United States Green Building Council (USGBS).
	1.1.38 Lump Sum:  A way of expressing the Contract Amount for the Work, or the price bid for a portion of the Work, stated as a single price for all labor, materials, supplies, incidental work, overhead, and profit.
	1.1.39 Metro:  A metropolitan service district organized under the laws of the State of Oregon and the Metro Charter.
	1.1.40 Metro Chief Operating Officer or COO:  The Chief Operating Officer of Metro.
	1.1.41 Metro Council or Council:  Metro’s elected governing body.
	1.1.42 Minority Business Enterprise, Women Business Enterprise and Emerging Small Business ("MWESB"):  A firm eligible to participate as a Minority Business Enterprise, Women Business Enterprise or Emerging Small Business ( collectively referred to as...
	1.1.43 MWESB Program:  Metro's program to provide maximum opportunities to Minority, Women-Owned and Emerging Small Business Enterprises in contracts, which is contained in Metro Code Section 2.04.100 to 2.04.190.
	1.1.44 Notice to Proceed:  The written notice given by Metro to the Contractor to proceed with all or part of the Work.  The Notice to Proceed will also establish the date and time of a preconstruction conference.
	1.1.45 Overhead:  When applied to the cost of the Work, includes the following items, when reasonable and necessary for completion of the Work:
	1.1.45.1 All on-site payroll costs, taxes, insurance, fringe benefits, and bonuses of same, for supervising, estimating, expediting, purchasing, drafting, and clerical/secretarial services where directly incurred in the performance of the Contract.
	1.1.45.2 Small tools (less than $250 capital cost per item).
	1.1.45.3 Contractor-owned equipment.
	1.1.45.4 Equipment maintenance and repairs.
	1.1.45.5 Temporary construction, utilities, and safety requirements.
	1.1.45.6 Transportation of materials other than direct identifiable cost of specific deliveries, or as included in price of material.
	1.1.45.7 Parking fees for workers (if applicable).
	1.1.45.8 Permit fees paid by the Contractor pursuant to the Contract Documents.
	1.1.45.9 Cost of reproduction.
	1.1.45.10 Field office costs.  Home or branch office overhead shall not be included, but shall be part of Contractor's profit and shall include but is not limited to the following:
	1.1.45.10.1 Accounting functions of Contractor's home and branch office.
	1.1.45.10.2 General expenses of Contractor's home and branch office.
	1.1.45.10.3 Interest on capital.
	1.1.45.10.4 Salaries of any home and branch office estimators and administration.


	1.1.46 Owner:  Metro.
	1.1.47 Person:  An individual, partnership, corporation, joint venture, limited liability corporation, joint stock company, or other legal entity.
	1.1.48 Plans:  Drawings.
	1.1.49 Profit:  That portion of Contractor's Bid price that is not Direct Costs or Overhead
	1.1.50 Project:  The Work described in the Contract Documents.
	1.1.51 Project Manager:  The Metro representative on the construction Site.  The Project Manager will be an employee of Metro who will represent Metro to the extent of his authority as delegated by the Chief Operating Officer.  For purposes of adminis...
	1.1.52 Proposal:  The written offer of a Proposer to perform the Work as defined in these Contract Documents submitted in compliance with Metro’s Request for Proposals and Public Contracting Rules.
	1.1.53 Proposal Documents:  Those documents upon which a Proposer responds to a Request for Proposals.
	1.1.54 Proposer:  A person who responds or intends to respond to a Request for Proposals issued by Metro.
	1.1.55 Provide:  To furnish and install complete and in place and ready for operation and use.
	1.1.56 Punch List:  The list prepared by the Architect or Engineer and/or Project Manager at the time of Substantial Completion that reflects Contractor's incomplete, nonconforming Work.  Punch List items must be completed to the satisfaction of the A...
	1.1.57 Reference Specifications:  Bulletins, standards, rules, methods of analysis or testing, codes, and Specifications of other agencies, engineering societies, or industrial associations referred to in the Contract Documents that when included in t...
	1.1.58 Release:  When used in regard to environmental laws or regulations, “release” as defined in Oregon or federal law.
	1.1.59 Request for Bid (RFB):  A solicitation to perform Work where a Contract is awarded based on price.
	1.1.60 Request for Information (RFI):  A written request made by Contractor for additional information to clarify an ambiguity in the Contact Documents.
	1.1.61 Request for Proposals ("RFP"):  A solicitation to perform Work issued where a Contract is awarded based on factors other than or in addition to price.
	1.1.62 Retainage or Retention:  The difference between the amount earned by Contractor on the Contract and the amount paid on the Contract by Metro.
	1.1.63 Schedule of Values:  The detailed breakdown of a lump-sum contract amount as required in Section 9.2.
	1.1.64 Separate Contract:  A contract between Metro and a party other than Contractor for the construction or furnishing of a portion of the Project.
	1.1.65 Shown, As Shown:  Work shown on the drawings that is a part of the Contract Documents.
	1.1.66 Site:  The real property upon which the Project is located.
	1.1.67 Solicitation Documents:  An RFB.
	1.1.68 Special Inspector:  A representative of Metro, Architect, Engineer or Geotechnical Engineer with specialized knowledge applicable to the installation of certain elements of the Work.
	1.1.69 Specifications:  That portion of the Contract Documents consisting of the written requirements for materials, equipment, construction systems, standards, and workmanship for the Work, and performance of related services, including any Reference...
	1.1.70 Subcontractor:  A person that has a contract with Contractor to perform a portion of the Work at the Site.
	1.1.71 Submittals:  Includes shop drawings, samples, manufacturer's brochures, pamphlets, catalog cuts, color charts, or other descriptive data, clearly defining the article, material, equipment, or device proposed by Contractor for use in the Work.  ...
	1.1.72 Substantial Completion:  The stage in the progress of the Work, as determined by Metro, when the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents so that Metro can lawfully occupy or use the ...
	1.1.73 Supplier:  An individual, partnership, corporation or joint venture entering into an agreement with Metro or Contractor for furnishing a portion of the Work that requires no labor at the Site, other than common carriers.
	1.1.74 Unit Price:  The dollar amount to complete a particular portion of the Contract Work, as defined in the Bid and Supplementary Conditions, and includes all costs, including but not limited to equipment, labor, materials, incidentals, Overhead, a...
	1.1.75 Unusually Persistent Severe Weather:  Exists in any period when daily rainfall exceeds 0.50 inch during a month when the monthly average rainfall exceeds the normal monthly average by over twenty-five percent (25%), or when average daytime temp...
	1.1.76 Work:  Unless the context requires otherwise, the construction and services required by the Contract Documents, whether completed or partially completed, and includes all other labor, materials, equipment, and services provided or to be provide...
	1.2 Interpretation and Use of Contract Documents.
	1.2.1 Intent and Effect of the Contract.  The Contract Documents form the Contract for construction and represent an integrated agreement between the Parties.  The Contract supersedes all prior negotiations, representations, or agreements between the ...
	1.2.2 Modification of Contract Documents.  The Contract Documents may only be modified by written Amendment or Change Order signed by both Parties.
	1.2.3 Divisions and Headings.  Titles and headings are for the convenience of organizing the Contract Documents and shall not control or limit the Contractor's obligations under the Contract.
	1.2.4 Mandatory Nature of Specifications and Drawings.  Mention in the Specifications or indication on the drawings of articles, materials, operations, sequence, or methods requires Contractor to furnish and install (i.e., provide) each article mentio...
	1.2.5 Precedence of Contract Documents.  All determination of the precedence of, or resolution of discrepancies in, the Contract Documents shall be made by Metro, but in general, precedence will be in accordance with the following list with the highes...
	1.2.5.1 Executed Construction Agreement.
	1.2.5.2 Supplementary Conditions.
	1.2.5.3 General Conditions, Advertisement for Bids, Instructions to Bidders, Invitation to Bid, Bid Forms, Performance Bond, and Labor and Materials Payment Bond.
	1.2.5.4 Specifications.
	1.2.5.5 Drawings.
	1.2.5.6 Contractor's Proposal. Within each of the above documents, detailed information takes precedence over general information and words take precedence over numbers unless obviously incorrect.

	1.2.6 Meaning of Miscellaneous Phrases.  Unless the context requires otherwise, phrases in the Contract Documents shall be interpreted as follows:
	1.2.6.1 Wherever the words "as directed," "as instructed," "as required," "as permitted," or words of like effect are used, it shall be understood that the direction, requirement, or permission of Metro is intended.
	1.2.6.2 The words "sufficient," "necessary," "proper," and the like shall mean sufficient, necessary, or proper in the judgment of Metro.
	1.2.6.3 The words "approved," "acceptable," "satisfactory," or words of like import, shall mean approved by, or acceptable to, or satisfactory to Metro.

	1.2.7 Discrepancies, Errors and Omissions.  The intent of the Contract Documents is to require Contractor to perform and provide every detail and item necessary for completion of the Project.  The Contract Documents are not complete in every detail, h...
	1.2.8 Standards that Apply Where Detailed Specifications Are Not Furnished.  Wherever in these Contract Documents or in any directions given by Metro pursuant to or supplementing these Contract Documents, it is provided that Contractor shall furnish m...

	1.3 Supply of Contract Documents.  Metro shall supply Contractor, without charge, a maximum of ten (10) sets of Contract Documents.  Contractor shall contact Metro for additional sets of documents for which Contractor shall be charged the cost of prin...
	1.4 Use of Contract Documents.  The Contract Documents were prepared for use in the construction of this Project only.  No part of the Contract Documents shall be used for any other construction or for any other purpose except with the written consent...
	1.5 Copyright.  All submittals, record documents, and any other products or documents produced by Contractor pursuant to this Contract are the property of Metro and it is agreed by the Parties hereto that such documents are works made for hire.  Contr...
	1.6 Contractor’s Status as Independent Contractor.  It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent contractor under ORS 670.600.  The Contractor further agrees that Contractor, its officers, ag...
	1.7 No Third-Party Beneficiary to the Contract.  The Parties agree that the execution of the Contract is not intended to, nor does it, create any third-party beneficiary rights in any person.
	1.8 Severability Clause.  Should any provision of this Contract at any time be in conflict with any law, regulation, or ruling, or be legally unenforceable for any reason, then such provision shall continue in effect only to the extent that it remains...
	1.9 Notice or Service.  Any written notice required or allowed under the Contract shall be deemed to have been communicated to the other Party and service thereof shall be deemed to have been made if such notice is delivered in person to the individua...

	Article 2  CONTRACTOR
	2.1 Responsibilities of the Contractor.
	2.1.1 The Contractor will perform the Work as required by the Contract Documents, including but not limited to providing all labor, materials, equipment, tools, machines, and incidental work necessary for its performance.  The Contractor will supervis...
	2.1.2 Until the Work is completed and accepted by Metro, the Contractor is responsible for any damage it causes to either permanent or temporary work, utilities, materials, plants, and equipment, all of which must be repaired to the satisfaction of th...
	2.1.3 It shall be the duty of Contractor to comply with all procedures established and/or implemented by Metro.  In the event any such procedures are at variance with other provisions of these Documents, such procedures shall prevail.

	2.2 Documents.
	2.2.1 The Contractor will maintain at the Site for Metro one record As-Built copy of the drawings, plans, Specifications, Addenda, Change Orders, and other modifications, in good order and marked currently to record changes and selections made during ...
	2.2.2 The Contractor shall maintain all approved permit drawings in a manner that will make them accessible at the Project Site to governmental inspectors and other authorized agencies.  All approved drawings shall be wrapped, marked, and delivered to...
	2.2.3 The Contractor must continuously maintain at the Project Site all material safety data sheets, safety records, daily logs, and other Contract documentation necessary to immediately ascertain the safety of the Work and to establish compliance wit...
	2.2.4 The Contractor, with its Subcontractors, will prepare draft record Contract Documents showing all as-built conditions as required under this Section 2.2 and submit them to Metro for review.  Based on Metro's review and comments, if any, and purs...

	2.3 Contractor's Authorized Representative.  Prior to commencing any Work under this Contract, the Contractor shall appoint in writing an authorized representative or representatives.  Such appointment shall include the name and title of each represen...
	2.4 On-Site Representation Required.  Contractor shall at all times be represented at the Site by one or more of such authorized representatives who, cumulatively, shall have complete authority to represent, bind, and act for Contractor in all matters...
	2.5 Contractor's Office at the Site.  Prior to commencement of Work at the Site, Contractor shall establish a field office at the Site acceptable to the Project Manager.  This office shall be located in a job trailer or temporary building.  This offic...
	2.6 Use of the Site by Contractor.  Contractor shall have complete and exclusive use of the premises for execution of the Work within the boundaries shown on the drawings.  The Contractor’s use of the premises is limited only by Metro’s right to perfo...
	2.7 Review of Project Conditions.  Prior to execution of the Contract, the Contractor will evaluate the conditions and limitations under which the Work is to be performed, including without limitation (i) the geographical and topographical location, c...
	2.8 Construction Staking.  Contractor shall provide all necessary construction staking as to lines and grades shown on the drawings.  Contractor shall protect and preserve all control points in their original position or be responsible for providing n...
	2.9 Construction Staging Area.  Coordinate use of the Site with Owner prior to utilization of the area.  Providing Site security, barriers, and other temporary protection is the responsibility of the Contractor.  Limit all construction activities with...
	2.10 Key Personnel.  Contractor shall submit, in writing, to Metro a list of the names, addresses, and telephone numbers of its key personnel who are to be contacted in case of emergencies on the job during non-working hours, including Saturdays, Sund...
	2.11 Contractor's Employees and Subcontractors.
	2.11.1 Contractor shall enforce strict discipline and good order among the Contractor’s employees and other persons carrying out the Work.  Contractor shall not permit employment of unfit persons or persons not properly skilled in tasks assigned to th...
	2.11.2 Metro may notify the Contractor that it needs to exclude or remove from the Project Site any or all employees, agents, suppliers, or representatives of the Contractor or its Subcontractors who threaten the safety of others or who are disruptive...
	2.11.3 Contractor shall give Metro, at its request at any time, full and correct information as to the number of workers employed in connection with each subdivision of the Work, the classification and rate of pay of each worker, the cost to Contracto...

	2.12 Contractor to Supply Sufficient Material and Workers.  Contractor shall at all times keep on the premises sufficient material and employ sufficient supervision and workers to prosecute the Work at the rate necessary to substantially complete the ...
	2.13 Construction Plant, Equipment, and Methods.
	2.13.1 The construction plant and equipment provided by Contractor, and Contractor's methods and organization for handling the Work, shall be such as will secure a good quality of Work and rate of progress that will ensure the completion of the Work w...
	2.13.2 Contractor shall give Metro full information in advance as to Contractor's plans for carrying on any part of the Work.  If at any time before the commencement or during the progress of the Work, any part of Contractor's plant or equipment, or a...
	2.13.3 Contractor shall provide temporary utilities pursuant to the Specifications and shall be responsible for the safety and adequacy of its plant, equipment, and methods.

	2.14 Permits.
	2.14.1 The Contractor, without additional expense to Metro, is responsible for obtaining and paying for any necessary fees, licenses, and Permits and for complying with any federal, state, and municipal laws, codes, and regulations applicable to the p...
	2.14.2 The Contractor understands that preliminary approval of Metro's plans and Specifications by regulatory agencies does not prohibit such agencies from requesting changes in order that the Work complies with the provisions of applicable codes, law...

	2.15 Contractor's Temporary Structures.  Contractor shall obtain all necessary permits for and shall erect and maintain at its own expense, and remove upon completion of the Work or as ordered by Metro, temporary structures, sheds, barriers, walks, ho...
	2.16 Compliance with Product Manufacturer’s Recommendations.  Unless otherwise directed by the Architect or Engineer, the Contractor shall perform all Work in accordance with the product manufacturer’s recommendations, Specifications, or directions fo...
	2.17 Accounting Records.
	2.17.1 The Contractor and Subcontractors shall maintain all fiscal records relating to this Contract in accordance with generally accepted accounting principles.  In addition, Consultant and sub-consultants shall maintain any other records necessary t...
	2.17.1.1 The performance of the Contractor, including but not limited to Contractor compliance with Contract plans and Specifications, compliance with fair contracting and employment programs, compliance with Oregon law on the payment of wages and acc...
	2.17.1.2 Any claims arising from or relating to the performance of Contractor or Subcontractor under this Contract;
	2.17.1.3 Any cost and pricing data relating to the Contract; and
	2.17.1.4 Payments made to all suppliers and sub-consultants.
	2.17.1.5 The records described in this Section 2.17.1 are the Contract Records.

	2.17.2 The Contractor and Subcontractors shall maintain the Contract Records for the longer period of (a) six years from the date of final completion of the Contract to which the Contract Records relate or (b) until the conclusion of any audit, contro...
	2.17.3 The Contractor and Subcontractors shall make Contract Records available to Metro and its authorized representatives, including but not limited to the staff of any Metro department and the staff of Metro’s Auditor, within the boundaries of the M...
	2.17.4 The Contractor and Subcontractors authorize and permit Metro and its authorized representatives, including but not limited to the staff of any Metro department and the staff of Metro Auditor, to inspect, examine, copy, and audit the books and r...
	2.17.5 The Contractor and Subcontractors agree to disclose the Contract Records requested by Metro and agree to the admission of such records as evidence in any proceeding between Metro and Contractor and Subcontractors, including but not limited to a...
	2.17.6 The Contractor and Subcontractors agree that in the event such Contract Records or any audit disclose that Metro is owed any sum of money or establish that any portion of any claim made against Metro is not warranted, Contractor and Subcontract...
	2.17.7 Failure of the Contractor or Subcontractors to keep or disclose Contract Records as required by this Contract or any solicitation document may result in debarment as a bidder or proposer for future Metro contracts as provided in ORS 279B.130 an...


	Article 3  ADMINISTRATION OF THE CONTRACT
	3.1 Authority and Relationships of Metro and Architect or Engineer.  Except as specifically provided in this Section, no individual other than the Metro Chief Operating Officer or the Project Manager, duly appointed as set forth below, shall have any ...
	3.2 Authority of Metro.  The Work must be performed to the complete satisfaction of the Project Manager.
	3.2.1 The decision of the Project Manager will be final, binding, and conclusive on the Contractor on all questions that arise regarding the quantity of materials and Work, the quality of materials and Work, the acceptability of materials furnished an...
	3.2.2 Work will not be considered completed until it has passed final inspection by the Project Manager and is accepted by Metro.  The authority of the Project Manager is such that the Contractor must at all times carry out and fulfill the instruction...
	3.2.3 If the Contractor fails to comply with any reasonable order made under the provisions of this Section, the Project Manager may cause unacceptable Work to be remedied or removed and replaced, and unauthorized Work to be removed, and to deduct the...
	3.2.4 The Project Manager has the authority to suspend Work for cause as set forth in Section 3.5.
	3.2.5 Metro may call for meetings of Contractor, Contractor's Subcontractors, and Suppliers as Metro deems necessary for the proper supervision and inspection of the Work.  Such meetings shall be held at the Site on regular working days during regular...
	3.2.6 Nothing in this Section or elsewhere in the Contract is to be construed as requiring the Project Manager to direct or advise the Contractor on the method or manner of performing any Work under the Contract.  No approval or advice as to the metho...
	3.2.7 An Architect, Engineer, designer, or other person hired by Metro under a separate contract is not the Project Manager, unless the Contract Documents expressly state otherwise.  The Contractor will be notified in writing if the Project Manager is...
	3.2.8 Contractor has no right to and shall not rely on representations of whatever nature made by any individual, whether or not employed by or purporting to represent Metro, unless such individual has been specifically and expressly delegated authori...
	3.2.9 Nothing contained in this Section shall obligate Metro or Architect or Engineer to supervise Contractor's Work under this Contract, and Contractor shall remain fully responsible for the complete and proper supervision of all of the Work.

	3.3 Request for Information.  If the Contractor believes that the Work to be done or any of the matters relative to the Contract Documents are not sufficiently detailed or explained in the Contract Documents, or if the Contractor has any questions as ...
	3.3.1 The RFI shall be directed to the Project Manager and Architect or Engineer.  Subcontractors shall direct correspondence through the Contractor to the Project Manager and Architect or Engineer.  At a minimum the RFI shall contain:  (1) project ti...
	3.3.2 It is Contractor's responsibility to request information under this Section in sufficient time for review by the Architect or Engineer and Metro so that the orderly progress and prosecution of the Work is not delayed.
	3.3.3 The Architect or Engineer, in consultation with Metro, shall interpret the meaning and intent of the Contract Documents and shall issue, within five (5 working days of receiving an RFI from Contractor, a written Clarification describing such mea...
	3.3.4 If notified by Metro or the Architect or Engineer that an RFI is forthcoming, any related Work done before the receipt of the RFI shall be coordinated with Metro so as to minimize the effect of the RFI on Work in progress.  Any related Work not ...
	3.3.5 If Contractor proceeds with Work that is not sufficiently detailed or explained in the Contract Documents without requesting and obtaining an RFI pursuant to this Section, Contractor shall do so at its own risk and shall, at no cost to Metro, pe...

	3.4 Contractor's Claims.
	3.4.1 Generally.  No claim by Contractor shall be considered or allowed under this Contract except as specifically provided and prescribed under this Section.  Failure to make a claim as specifically prescribed by this Section or failure to perform di...
	3.4.2 Types of Claims.  Contractor claims are limited to the following:
	3.4.2.1 Claims based on Excusable Delays as described in Section 3.4.3.
	3.4.2.2 Claims based on differing Site conditions as described in Section 3.4.4;
	3.4.2.3 Claims based on Clarifications or Change Orders issued by Metro or any other decision, action, or failure to act by Metro as described in Section 3.4.5.

	3.4.3 Claims For Excusable Delays.
	3.4.3.1 Definition of Excusable Delay.  A Delay is “Excusable” if such act, event, or condition has a materially adverse effect on the ability of Contractor to perform its obligations under this Contract as scheduled, and/or materially increases the c...
	3.4.3.1.1 Are beyond the reasonable control of Contractor (or any third party for whom Contractor is directly responsible); and
	3.4.3.1.2 Do not arise out of (a) strikes, labor disputes, or other labor difficulties involving Contractor or its Subcontractors or Suppliers or entities providing transportation to Contractor or its Subcontractors or Suppliers; (b) labor shortages; ...
	3.4.3.1.3 Could not have been reasonably anticipated by Contractor.

	3.4.3.2 Types of Excusable Delay Claims.  Excusable Delays are either Compensable or Non-compensable.  Claims for Non-compensable Excusable Delays are limited to claims for extension of Contract Time.  Contractor may claim both an increase in the Cont...
	3.4.3.3 Non-Compensable Excusable Delay Claims.  Delays resulting from the following acts, events, and conditions are Non-Compensable Excusable Delays:
	3.4.3.3.1 An act of force majeur.
	3.4.3.3.2 Unusually Persistent Severe Weather.  No claim for extension of the Contract Time will be considered for Unusually Persistent Severe Weather unless Contractor submits documentation within 72 hours of the occurrence of the Unusually Persisten...
	3.4.3.3.3 Acts of a public enemy, war (whether or not declared), or governmental intervention resulting therefrom, blockage, embargo, insurrection, riot, or civil disturbance.
	3.4.3.3.4 The failure to issue or renew, or the suspension, termination, interruption, or denial of, any permit, license, consent, authorization, or approval essential to the Work, if such act or event is not the result of the willful or negligent act...
	3.4.3.3.5 The failure of any appropriate federal, state, municipal, county, or other public agency or authority or private utility having operational jurisdiction over the Work or Site to provide and maintain utilities, services, water and sewer lines...
	3.4.3.3.6 Epidemics or quarantines.
	3.4.3.3.7 Material, equipment, or fuel shortages or freight embargoes.
	3.4.3.3.8 Priorities or privileges established for the manufacture, assembly, or allotment of material by order, decree, or otherwise of the U. S. or by any department, bureau, commission, committee, agent, or administrator of any legally constituted ...

	3.4.3.4 Compensable Excusable Delay Claims.  Delays resulting from the following acts, events, and conditions are Compensable Excusable Delays:
	3.4.3.4.1 Changes in the Work ordered by Metro if they require additional time to complete the Work and adversely impact the Critical Path.
	3.4.3.4.2 The prevention by Metro of Contractor from commencing or prosecuting the Work.
	3.4.3.4.3 Failure by the Architect or Engineer to respond to a Request for Information within five (5) working days of submittal by the Contractor.

	3.4.3.5 Inexcusable Delays.  Delays resulting from the following acts, events, and conditions shall not result in Excusable Delays:
	3.4.3.5.1 Any delay that could have been avoided by the exercise of care, prudence, foresight, and diligence on the part of Contractor.
	3.4.3.5.2 Any delay in the prosecution of parts of the Work that may in itself be unavoidable but that does not necessarily prevent or delay the prosecution of other parts of the Work nor the Substantial Completion of the Work of this Contract within ...
	3.4.3.5.3 Any reasonable delay resulting from the time required by Metro for review of submittals or shop drawings submitted by Contractor and for the making of surveys, measurements, and inspections.
	3.4.3.5.4 Any delay arising from an interruption in the prosecution of the Work on account of the reasonable interference from Other Metro Contractors that does not necessarily prevent the Substantial Completion of the Work of this Contract within the...
	3.4.3.5.5 Any delay resulting in any manner from labor disputes, strikes, or difficulties or any delay resulting in any manner from any labor-related event, act, or condition whether or not Contractor has any control over such event, act, or condition.
	3.4.3.5.6 Any delays in delivery of equipment or material purchased by Contractor or its Subcontractors or Suppliers (including Metro-selected equipment.  Contractor shall be fully responsible for the timely ordering, scheduling, expediting, delivery,...

	3.4.3.6 Excusable Delay Claims Procedure.
	3.4.3.6.1 Contractor shall, within forty-eight (48) hours of the start of the occurrence or Contractor's first knowledge of the occurrence that is the basis of the claim for Excusable Delay, whichever is earlier, notify Metro in writing of such delay....
	3.4.3.6.2 Submission of timely written notice as specified above shall be mandatory and failure to comply shall be a conclusive waiver to any claim for Excusable Delay by Contractor.  Oral notice or statement will not be sufficient.
	3.4.3.6.3 Within twenty-one (21) days after Contractor submits to the Project Manager such a written notice for an extension of Contract Time and/or increase in the Contract Amount, the Project Manager will issue the decision on each request.  If Cont...


	3.4.4 Claims for Differing Site Conditions-- Contractor shall promptly, and before the conditions are disturbed, give written notice to the Project Manager of (i) subsurface or latent physical conditions at the Site that differ materially from those i...
	3.4.5 Other Contractor Claims-- Contractor claims based on Clarifications or Change Orders issued by Metro or any other decision, action, or failure to act by Metro shall be made according to this Section.
	3.4.5.1 Contractor shall, within forty-eight (48) hours following discovery of the facts that give rise to its claim, notify the Project Manager in writing of its intent to make the claim.  Within ten (10) days following discovery of the facts that gi...
	3.4.5.1.1 The factual occurrences upon which Contractor bases the claim including the decision, action, or failure to act by Metro or its authorized representatives that allegedly give rise to the claim;
	3.4.5.1.2 How Metro's decision, action, or failure to act has affected Contractor's performance or otherwise affected Contractor;
	3.4.5.1.3 Whether the claim is for an extension in the Contract Time or increase in the Contract Amount, or both, and the specific extension or increase requested;
	3.4.5.1.4 The provisions of the Contract upon which the claim is based.

	3.4.5.2 Submission of written notice of intent to make a formal claim as specified above shall be mandatory and failure to comply shall be a conclusive waiver to any claim by Contractor.  Oral notice or statement will not be sufficient nor will notice...
	3.4.5.3 After the written notification is submitted by Contractor (if the claim is not resolved or withdrawn in writing) and only upon written direction by the Project Manager, Contractor shall proceed without delay to perform the Work pursuant to the...
	3.4.5.4 Provided the claim or claims have been submitted in accordance with the requirements of this Section, the Project Manager will consider and investigate the claim or claims of Contractor.  Within twenty-one (21) days of receipt of the above-des...

	3.4.6 Preservation of Claims -- Within thirty (30) days after a rejection of a claim, in whole or in part, by Metro under Sections 3.4.3, 3.4.4 or 3.4.5, Contractor may preserve its claim by submitting a fully documented claim package to the Metro Pro...

	3.5 Metro’s Right to Stop, Perform, or Delete Work.
	3.5.1 If the Contractor fails to correct Work not in conformance with the Contract or fails to carry out Work in accordance with the Contract, Metro may issue a written order to the Contractor to stop all or part of the Work until the deficiency set f...
	3.5.2 If the Contractor refuses or fails to comply with the Contract, Metro may correct any deficiency or defect or perform Work that the Contractor has failed to perform, or take other appropriate action, without prejudice to any other remedy Metro m...
	3.5.3 Metro has the right to delete Work from this Contract, and the Parties agree that such action does not constitute a breach of contract.  Therefore, Metro may delete Work from the Contract and perform it with its own forces or have such Work perf...
	3.5.4 Metro’s rights as stated in this Section 3.5 are in addition to and do not limit Metro’s other rights or remedies.

	3.6 Metro's Right to Adjust Payments.
	3.6.1 Adjusted Payments for Delay.  Time is of the essence in this Contract.  Metro and Contractor understand and agree that Metro will be damaged if Contractor fails to substantially complete the Work within the Contract Time, and that Metro will be ...
	3.6.2 Adjusted Payments Not a Bar to Metro's Right to Other Damages.  Payment of adjusted payments shall not release Contractor from obligations in respect to the complete performance of the Work, nor shall the payment of such adjusted payments consti...

	3.7 Mediation.  Both Parties shall endeavor to negotiate resolutions to all disputes arising out of this Contract.  Any controversy or claim arising out of or relating to this Contract that remains unresolved after such negotiations shall be submitted...
	3.7.1 The mediator shall be an individual mutually acceptable to both Parties.  Should the Parties disagree on the selection of a mediator, the Parties shall look to the local circuit court or the Oregon Dispute Resolution Commission.  Each Party shal...
	3.7.2 Both Parties agree to exercise their best effort in good faith to resolve all disputes in mediation.  Participation in mediation is a mandatory requirement on both Metro and Contractor.  The schedule and time allowed for mediation shall be mutua...
	3.7.3 Contractor agrees to consolidation of any mediation between Metro and Contractor with any other mediation involving, arising from, or relating to this Contract.

	3.8 Litigation.  All disputes not resolved by mediation shall be decided exclusively by a court of competent jurisdiction in Multnomah County under the laws of the state of Oregon.
	3.9 Work to Continue Notwithstanding Dispute.  In no event shall submission of a dispute arising out of this Contract by either Party relieve Contractor of its obligation to fully perform the requirements of the Contract as directed by Metro pending r...

	Article 4
	SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT
	4.1 Subcontracting.  Contractor shall arrange and delegate its Work in conformance with trade practices and union regulations, if applicable, but shall remain responsible to Metro for performance of all Work required or implied by the Contract Documen...
	4.2 Objection to Subcontractors or Suppliers.  Metro reserves the right to make reasonable objection to any of Contractor's Subcontractors or Suppliers if Metro discovers any data or information at any time during the performance of the Contract that ...
	4.3 Substitution, Change, or Addition of Subcontractors or Suppliers.  At any time that Contractor intends to substitute, change, or add a Subcontractor or Supplier during the performance of the Contract, Contractor shall give Metro prior written noti...
	4.4 Removal of Subcontractors at Request of Metro.  When any Subcontractor fails to prosecute a portion of the Work in a satisfactory manner, Metro may so notify Contractor.  If the Subcontractor fails to cure the unsatisfactory Work promptly, Contrac...
	4.5 Metro Not Obligated to Detect Unsatisfactory Work.  Nothing contained in this Contract shall obligate Metro or place on Metro an affirmative duty to detect or discover unsatisfactory Work or materials of Contractor's Subcontractors or Suppliers.  ...
	4.6 No Contractual Relationships Between Metro and Contractor's Subcontractors and Suppliers. Nothing contained in this Contract is intended nor shall be construed to create any contractual or third party beneficiary relationship between Metro and any...
	4.7 Contractor's Agreements with Subcontractors.
	4.7.1 Contractor shall provide in all subcontract and supply agreements that the Subcontractor or Supplier will be bound by the terms and conditions of this Contract to the extent that they relate to the Subcontractor's or Supplier's Work.  Contractor...
	4.7.2 All Subcontractor and Supplier agreements shall also provide that they are assignable to Metro at Metro's option, in the event that Metro terminates the Contract.  Contractor will provide to Metro a copy of all subcontracts and supply contracts ...
	4.7.3 The Contractor will provide Metro with copies of all of its subcontracts, purchase orders, and supply agreements relating to the Work upon Metro’s request within three (3) business days of the request.

	4.8 Assignment.  Contractor shall constantly give its personal attention to the faithful prosecution of the Work.  Contractor shall keep the Work under its personal control and shall not assign any or all of Contractor's rights, by power of attorney o...

	Article 5  TIME OF COMPLETION AND SCHEDULE FOR THE WORK
	5.1 Prosecution of Work Generally.  Contractor shall commence the Work within five (5) days after issuance of written Notice to Proceed from Metro and will diligently prosecute the Work to its Final Completion and Acceptance.  The start of Work shall ...
	5.2 Time of Completion.
	5.2.1 Contractor shall bring the Work to Substantial Completion within the Contract Time as set forth in the Construction Agreement.
	5.2.2 The time limits stated in these Contract Documents are of the essence of this Contract.  By executing the Construction Agreement, Contractor confirms that the Contract Time is a reasonable period for performing all of the Work.
	5.2.3 Failure of Contractor to substantially complete the Work within the Contract Time and according to the provisions of these Contract Documents shall subject Contractor to liquidated damages pursuant to the applicable sections of these Contract Do...

	5.3 Extensions of Time.  Extensions of the Contract Time shall be made pursuant to the procedure and according to the provisions and requirements contained in Articles 3 and 8 of these Contract Documents.
	5.4 Project Scheduling.  Contractor shall submit to Metro a detailed Construction Schedule for completion of the Work pursuant the Specifications following the Critical Path method.  The Construction Schedule shall, when approved and as updated and ap...
	5.5 Use of Completed Parts of the Work Before Acceptance.
	5.5.1 Metro may decide to use part of the Work that has been completed before completion of all the Work required by the Contract.  If that occurs, Metro will notify the Contractor in writing of its intention.
	5.5.2 When use of part of the Work by Metro begins, the Contractor is:
	5.5.2.1 Relieved of the duty of maintaining and protecting that portion of the Work, provided that it has been completed in accordance with the Contract.
	5.5.2.2 Relieved of responsibility for injury or damage to the portion of Work used by Metro from use by public traffic or from the action of the elements of nature or from any other cause, except injury or damage resulting from the Contractor's own o...
	5.5.2.3 Relieved of the responsibility of cleaning up that portion of the Work before final acceptance, unless the Contractor's own operations require such cleanup.

	5.5.3 Use by Metro of a part of the Work as described in this Section does not constitute final acceptance of the Work as a whole or in any part.


	Article 6  COORDINATION WITH OTHER METRO CONTRACTORS
	6.1 Other Metro Contractors Generally.  Metro reserves the right to award other contracts in connection with the Work.  Contractor shall allow such Other Metro Contractors reasonable opportunity for storage of their materials and execution of their Wo...
	6.2 Duty to Inspect Other Metro Contractors' Work.  Where Contractor's Work is associated with that of Other Metro Contractors, or is to interface in any way with such Other Metro Contractors' Work, Contractor shall examine, inspect, and measure the a...
	6.3 Latent Defects in Other Contractor’s Work.  Section 6.2 does not apply to latent defects.  Contractor shall report latent defects in any Other Metro Contractors' Work at any time such defects become known or Contractor should have known, and Metro...
	6.4 Duty to Maintain Schedule.  It shall be the responsibility of Contractor to maintain its schedule so as not to delay the progress of the Project or the Work of Other Metro Contractors.  Contractor is required to cooperate in every way possible wit...
	6.5 Failure to Maintain Schedule.
	6.5.1 If, in the opinion of Metro, Contractor falls behind the Construction Schedule or delays the progress of Other Metro Contractors and is not entitled to an extension of time pursuant to the Contract Documents, Contractor shall perform all steps t...
	6.5.1.1 Increased manpower in such quantities and crafts as will substantially eliminate the backlog of Work.
	6.5.1.2 Increase, when permitted, the number of working hours per shift, shifts per working day, working days per week, or the amount of equipment or any combination of the foregoing, sufficient to eliminate the backlog of Work.
	6.5.1.3 Reschedule activities to achieve maximum practical concurrence of accomplishment of activities.
	6.5.1.4 Expedite delivery of materials and equipment, such as use of airfreight.

	6.5.2 If Metro directs Contractor to take measures described in this Section, or if Contractor takes such measures without direction from Metro, Contractor shall bear all costs of complying.  Metro shall, however, reimburse Contractor for reasonable c...
	6.5.3 Failure to maintain the construction schedule or to take action to regain the schedule or to furnish a schedule as outlined in the Specifications may result in withholding all or part of the monthly progress payments.

	6.6 Failure to Coordinate Work.  If Contractor fails to coordinate its Work with the Work of Other Metro Contractors as directed by Metro, Metro may, upon written notice to Contractor:
	6.6.1 Withhold any payment otherwise due hereunder until Contractor complies with Metro's directions.
	6.6.2 Direct others to perform portions of the affected Work and charge the cost of such Work against the Contract Amount or deduct the cost from sums held in Retainage.
	6.6.3 Terminate any or all portions of the Work for Contractor's failure to perform in accordance with the Contract.

	6.7 Other Metro Contractors' Failure to Coordinate.  If Contractor determines that any Other Metro Contractor on this Project is failing to coordinate its Work with the Work of Contractor, Contractor shall notify Metro immediately and before performin...
	6.8 Conflicts Among Contractors.  Any difference or conflict that may arise between Contractor and Other Metro Contractors in regard to their Work shall be adjusted as determined by Metro.  If directed by Metro, Contractor shall suspend any part of th...
	6.9 Coordination Drawings.  Contractor shall prepare coordination drawings as determined necessary by Metro to satisfactorily coordinate and interface its Work with the Work of all Other Metro Contractors, thereby avoiding conflicts that may arise.
	6.10 Furnished by Owner, Installed by Contractor ("FOIC") Items.
	6.10.1 Owner Responsibilities for FOIC Items.  Owner-furnished products/items are indicated on the drawings as FOIC items.  Owner’s responsibilities include:  (1)arrangement for and delivery of necessary shop drawings, product data, and samples to the...
	6.10.2 Contractor Responsibilities for FOIC Items.  The following outlines the responsibilities of the Contractor for FOIC items:  (1) designating a delivery date for each item in the Construction Schedule; (2) reviewing shop drawings, product data, a...

	6.11 Conferences.  At any time during the progress of the Work, Metro shall have authority to require Contractor to attend any conference of any or all of the Contractors engaged in the Project or related projects.
	6.11.1 Project Meetings.  The Contractor will schedule and chair meetings and conferences at the Project Site unless otherwise indicated.  Contractor will inform participants and other individuals whose presence is required of the date and time of eac...
	6.11.2 Pre-construction Conference.  The Contractor will schedule a pre-construction conference prior to start of construction.  The meeting will be scheduled at a time convenient to Metro and Architect or Engineer, but no later than five (5) days aft...
	6.11.3 Pre-installation Conferences – Contractor will conduct a pre-installation conference at the Project Site before each construction activity that requires coordination with other construction and includes installation of FOIC items.  Contractor i...


	Article 7  CONTROL AND QUALITY OF WORK AND MATERIAL
	7.1 Quality Control.
	7.1.1 Generally.  Contractor has the primary responsibility for quality control.  Contractor will provide continuous superintendence and inspection to insure that the Work is completed in accordance with the plans and Specifications.  During the perfo...
	7.1.2 Quality Control Plan.  Contractor shall prepare and submit a Quality Control Plan to the Project Manager within thirty (30) days following the Notice to Proceed.  The Plan will describe the Contractor's procedures for implementing the Quality Co...
	7.1.3 Quality Control Manager.  Prior to initiation of construction, Contractor shall designate in writing a Quality Control Manager who shall be responsible for coordinating Contractor's Quality Control Program.  The individual so designated shall be...

	7.2 Inspection.  Contractor has the primary responsibility for providing inspection and testing, except as otherwise set forth in the Specifications.  Metro and its agents will also inspect at their discretion or as outlined in the Specifications.
	7.2.1 Generally.  At all times during construction of the Work, Contractor shall permit Metro, the Architect or Engineer, and Special Inspectors, or any representatives of federal, state, and local agencies having jurisdiction over the Work, to visit ...
	7.2.2 Special Inspections.
	7.2.2.1 At all times during construction of the Work, Contractor shall permit Metro, the Architect or Engineer, and Special Inspectors, or any representatives of federal, state, and local agencies having jurisdiction over the Work, to visit and inspec...
	7.2.2.2 The Contractor is responsible for scheduling and coordination of special inspections.  Contractor shall be diligent in scheduling special inspections and make every effort to combine special inspections to avoid unnecessary budget impacts.
	7.2.2.3 The Contract Documents or regulatory agencies may require that portions of the Work be observed, reviewed, tested, or inspected before they are obscured or covered.  Similarly, upon request, the Project Manager is entitled to observe portions ...
	7.2.2.4 The Project Manager may request to see a portion of the Work that has been covered regardless of the requirements of the Contract Documents, regulatory agencies, or a prior request.  Thereafter the Contractor must comply with Metro's request. ...
	7.2.2.5 Metro retains the right at any time during construction, or at any time during production, fabrication, or preparation of the Work, to test samples to determine whether they meet the requirements of the Contract Documents.  Metro may test any ...
	7.2.2.6 If a sample is to be tested prior to its incorporation into the Work, the Contractor may not incorporate the material, product, part, or equipment into the Work until testing is completed and Metro gives permission for its use.
	7.2.2.7 Metro will bear the costs of testing unless the tests show that the material, product, part, or equipment failed the test and did not conform to the requirements of the Contract, in which case the Contractor will bear the costs of testing.
	7.2.2.8 If the sample was previously incorporated into the Work and testing shows that the sample does not meet the requirements of the Contract Documents, the Contractor will pay for the test and for replacing and repairing any equipment, materials, ...

	7.2.3 Notice to Metro for Certain Work Days.  Whenever Contractor intends to perform Work on Saturday, Sunday, or any legal holiday, it shall give written notice to Metro of such intention at least two (2) working days prior to performing such Work, o...
	7.2.4 Correction of Defective Work Before Acceptance.  Any defective Work or Work that otherwise fails to conform to the Contract Documents that is discovered before Final Completion and Acceptance of the Work, shall be corrected immediately by Contra...
	7.2.5 Acceptance Not Implied by Failure to Object.  Failure or neglect on the part of Metro or any of its authorized representatives to condemn or reject defective, improper, or inferior Work or materials shall not be construed to imply a final accept...
	7.2.6 Replacement and correction of defective Work before the Work is completed and accepted is not limited by any warranty period otherwise established by the Contract.

	7.3 Unsatisfactory Materials and Workmanship.
	7.3.1 Generally.  Material, Work, or workmanship that, in the opinion of the Project Manager, does not conform to the Contract Documents, or is not equal to the samples submitted to and approved by the Project Manager, or is in any way unsatisfactory ...
	7.3.2 Removal of Rejected or Non-Conforming Work or Material.  All rejected material or Work, and all defective or non-conforming Work or material, shall be removed from the Site without delay.  If Contractor fails to do so within forty-eight (48) hou...

	7.4 General Warranty of Contractor.  Contractor warrants to Metro that materials and equipment provided under the Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be free fro...
	7.5 Third-Party Warranties.
	7.5.1 The Contractor shall obtain from Subcontractors, manufacturers, and suppliers guarantees and warranties according to the Contract Documents with the optimum terms and longest periods reasonably obtainable.  The documentation must also include al...
	7.5.2 All guarantees or warranties of materials furnished to the Contractor or Subcontractor by any manufacturer or supplier shall be deemed to run for the benefit of the Owner.
	7.5.3 As a condition of Substantial Completion of the Project by the Owner, the Contractor shall deliver to the Owner three (3) bound volumes of all guarantees and warranties on material furnished by all manufacturers and suppliers to the Contractor a...

	7.6 Subcontractor Warranties.  The Contractor shall and does hereby assign to the Owner the benefits of all warranties and guarantees of all Subcontractors, but such assignment shall not relieve the Contractor of its warranty obligations to the Owner ...
	7.7 Correction of Work by Contractor.
	7.7.1 Any portion of the Work that does not conform to the requirements of the Contract is unacceptable or defective and must be removed and corrected by the Contractor, even if it is contended that Project Manager or other assigned personnel knew or ...
	7.7.1.1 All portions of the Work that do not conform to the requirements of the Contract Documents must be corrected within a reasonable time at the Contractor's sole expense and without an extension of Contract Time.
	7.7.1.2 Metro may replace or correct Work within a reasonable time if the Contractor fails to do so and may charge the Contractor with all reasonable costs incurred while performing that Work, as well as the costs of storing any salvageable materials ...
	7.7.1.2.1 If salvageable materials, equipment, or both are stored, Metro will notify the Contractor of the storage and give the Contractor ten days to remove the materials.  If the Contractor fails to remove them by the end of that time, Metro may sel...
	7.7.1.2.2 If sale is made, Metro will keep all proceeds to the extent that the proceeds do not exceed the costs incurred in correcting and replacing the Work and in storing the materials and equipment.  The Contractor will pay Metro any difference in ...


	7.7.2 In the case of equipment manufactured by others and supplied and/or installed by Contractor, the one (1)-year period shall commence upon the date of first beneficial operation of such equipment by Metro.  In the case of Work that is corrected or...
	7.7.3 If Metro does not require correction or replacement of defective Work or Work failing to conform to the Contract Documents, Contractor, if required by Metro, shall repay to Metro such portion of the Contract Amount as is equitable under the circ...
	7.7.4 Contractor's responsibilities under this Section shall not extend to correction or replacement of defects that are attributable to mistreatment by Metro or to normal wear and tear.

	7.8 Warranty and Correction Agreements by Subcontractors.
	7.8.1 Generally.  In addition to any requirements for written warranties required by the Specifications, Contractor shall require all of its Subcontractors and Suppliers of any tier to make the same warranty to Metro as Contractor makes under Section ...
	7.8.2 Form of Submissions.  Contractor shall require all of its Subcontractors and Suppliers of any tier to sign documents evidencing the promises made pursuant to Section 7.8.1 above and shall submit such documents to Metro with its request for Final...

	7.9 Remedies Not Exclusive.  The remedies provided for in this Article shall not be exclusive, but are in addition to all other remedies of Metro with respect to latent defects, frauds, or failure to perform all Work as required by the Contract Docume...
	7.10 Proof of Compliance with Contract Provisions.  For Metro to determine whether Contractor has complied or is complying with the requirements of the Contract that are not readily enforceable by inspection and test of the Work, Contractor shall, upo...
	7.11 Patents, Copyrights, Trademarks.  All fees or costs of claims for any patented invention, article, or arrangement or any copyrights or trademarks that may be used upon or in any manner connected with the performance of the Work or any part thereo...
	7.12 Anti-Trust Claims.
	7.12.1 By entering into this Contract, Contractor, for consideration paid to Contractor under the Contract, does irrevocably assign to Metro any claim for relief or cause of action that Contractor now has or that may accrue to Contractor in the future...
	7.12.2 Contractor shall require all Subcontractors and Suppliers to irrevocably assign to Metro, as a third-Party beneficiary, any right, title, or interest that has accrued or may accrue to the Subcontractors or Suppliers by reason of any violation o...
	7.12.3 In connection with Contractor's, Subcontractors' or Suppliers' assignment, it is an express obligation of Contractor, Subcontractor, or Supplier that it will take no action that will in any way diminish the value of the rights conveyed or assig...
	7.12.3.1 In advance, of its intention to commence any action on its own behalf regarding such claims for relief or causes of action;
	7.12.3.2 Immediately, upon becoming aware of the fact that an action has been commenced on its own behalf by some other person or persons, of the impendency of such action; and
	7.12.3.3 The date on which it notified the obligor(s) of any such claims for relief or causes of action of the fact of its assignment to Metro.

	7.12.4 In the event that any payment under any such claim is made to Contractor, Subcontractor, or Supplier, it shall promptly pay over to Metro its proportionate share thereof, if any, assigned to Metro under this Section 7.12.


	Article 8  CHANGES IN THE WORK
	8.1 Change Orders Generally.
	8.1.1 Metro and the Contractor mutually agree that changes in plans, quantities, or details of the Work are inherent in the nature of construction and may be necessary or desirable.  Therefore, without impairing the Contract, Metro reserves the right ...
	8.1.2 The only authorized method for increasing or changing the amount of compensation, increasing the amount of Contract Time, or changing the scope of Work to be performed is through the execution of a written Change Order.
	8.1.3 Change Orders must be executed in advance when any changed or extra Work for which additional compensation is due will be performed, unless the Work is Force Account Work.
	8.1.4 Metro may, at its discretion, also require the signature of Contractor's surety on the Change Order.  Prior to the approval of such Change Order, the Architect or Engineer shall have approved any design modifications entailed thereby.
	8.1.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to the changes in the Work that are the subject of the Change Order, including without limitation all direct and indirect costs associated with such change...

	8.2 Procedure for Determining Impact of Change Orders on Contract Amount.
	8.2.1 Price before Proceeding.  If Metro intends to order changes in the Work, it may request a proposal by Contractor for the proposed added or deleted Work before directing Contractor to commence Work.  Within fourteen (14) days after issuance of su...
	8.2.2 Proceed While Pricing.  If Metro finds it necessary to make changes in the Work in an expeditious manner, it may direct Contractor to proceed with the change while preparing a proposal for the added or deleted Work.  In such an instance, Metro m...
	8.2.3 Unit Prices.  If the proposed additional or deleted Work is the subject of Unit Prices stated in the Contract Documents or subsequently agreed upon, such Unit Prices shall be binding upon Contractor in calculating the increase or decrease in the...

	8.3 Limitations when Change Orders Impact Contract Amount.  The following limitations shall apply in the calculation of the costs of changes in the Work:
	8.3.1 Overhead and Profit.
	8.3.1.1 Contractor will be permitted a reasonable allowance for Profit and Overhead on its increased Direct Cost resulting from any changes in the Work ordered by Metro.  Likewise, Profit and Overhead will be deducted for any portion of the Work that ...
	8.3.1.2 Overhead and Profit for the entity performing the Work with its own crews shall not exceed ten percent (10%) of the Direct Cost of the changed Work.
	8.3.1.3 Overhead and Profit for Contractor or Subcontractor who has had the Work performed by a lower tier Subcontractor shall not exceed five percent (5%) of the Direct Cost of the changed Work.
	8.3.1.4 If the Work is performed by a second-tier Subcontractor, the total Overhead and Profit for all tiers shall in no event exceed twenty percent (20%) of the Direct Cost of the changed Work.  Distribution of this Overhead and Profit among the tier...

	8.3.2 Taxes and Insurance.  Federal, state, regional, county, and local taxes, including but not limited to income taxes, excise taxes, sales and use taxes, and payroll taxes and insurance shall be shown separately, will be allowed on extras, and shal...
	8.3.3 Bond Premiums.  The actual rate of bond premium as paid on the additional Direct Cost plus the cost of taxes defined in 8.3.2 will be allowed.  No Overhead and Profit will be allowed on such premiums.
	8.3.4 Equipment Costs.  The allowance for equipment costs (both rental and Contractor-owned equipment) shall be limited to those rates in the Rental Rate Bluebook published by Dataquest Incorporated, 1290 Ridder Park Drive, San Jose, California 95131-...

	8.4 Force Account Work.
	8.4.1 If Contractor does not respond to Metro's Request for Proposal with a cost breakdown within the fourteen (14)-day period as required above, or if Metro determines that Contractor's breakdown of costs is unreasonable in consideration of the Work ...
	8.4.1.1 Actual labor cost, including premium on worker’s compensation insurance and charge for social security taxes, and other taxes pertaining to labor.
	8.4.1.2 The proportionate cost of premiums of public liability property damage and other insurance applicable to the extra Work involved and required by these Contract Documents.
	8.4.1.3 Actual cost of material, including applicable taxes pertaining to materials.
	8.4.1.4 Actual cost of plant and equipment rental, at rates to be agreed upon in writing before the Work is begun or at rates per Section 8.3.4 above.  No charge for the cost of repairs to plant or equipment will be allowed.  Equipment items having a ...
	8.4.1.5 Overhead and Profit as provided and limited in Section 8.3.
	8.4.1.6 The proportionate actual costs of premiums for bonds required by these Contract Documents.

	8.4.2 Whenever any Force Account Work is in progress, each working day Contractor shall furnish to Metro a detailed written report signed by Contractor and Project Manager of the amount and cost of all of the items listed in (1) through (6) above, and...

	8.5 Contractor Proposals for Changes in Work.
	8.5.1  Generally.  At any time during the performance of the Work, Contractor may propose to Metro changes in Work that Contractor believes will result in higher quality Work, improve safety, shorten the Contract Time, decrease the Contract Amount, or...
	8.5.2 Purpose.  Metro encourages Contractor to submit Value Engineering Change Proposals ("VECPs") in order to avail Metro of potential cost savings that may result.  Contractor and Metro will share any savings, computed in accordance with this Sectio...
	8.5.3 Application.  This clause applies to a Contractor-developed and documented VECP that:  (1) requires a change to this Contract to implement the VECP, and (2) reduces the Contract Price without impairing essential functions or characteristics of t...
	8.5.4 Documentation.  At a minimum, the following information shall be submitted by Contractor with each VECP:  (1) description of the existing requirements of the Contract Documents that are involved in the proposed change; (2) description of the pro...
	8.5.5 Submission.  Proposals will be processed expeditiously; however, Metro will not be liable for any delay in acting upon any proposal submitted pursuant to this clause.  Contractor shall have the right to withdraw, in whole or in part, any VECP at...
	8.5.6 Acceptance.  Metro may accept, in whole or in part, by Change Order, any VECP submitted pursuant to this clause.  Until a Change Order is issued, Contractor shall remain obligated to perform in accordance with this Contract.  The decision as to ...
	8.5.7 Sharing.  If a VECP submitted by Contractor pursuant to this clause is accepted, Contractor shall proceed with the change and the Contract Price will be adjusted in accordance with the following provisions:
	8.5.7.1 Definitions:
	8.5.7.1.1 Estimated Gross Savings to Contractor ("GS"):  The difference between cost of performing the Work according to the existing requirement and the cost if performed according to the proposed change.  In each instance, Contractor's profit shall ...
	8.5.7.1.2 Contractor Costs ("CC"):  Reasonable costs incurred by Contractor in preparing the VECP and making the change such as cancellation or restocking charges where required.
	8.5.7.1.3 Estimated Net Savings to Contractor ("NS"):  GS less CC.
	8.5.7.1.4 Metro's Costs ("OC"):  Reasonable costs incurred by Metro for evaluating and implementing the VECP, such as testing and redesign, where required.

	8.5.7.2 Calculations:
	8.5.7.2.1 The Contract Price shall be reduced by an amount equal to 70 percent of NS plus 50 percent of OC.
	8.5.7.2.2 Contractor's profit will not be reduced by application of the VECP.


	8.5.8 Subcontracts.  Contractor shall include appropriate value engineering incentive provisions in all subcontracts of $25,000 or greater.  Contractor may include such provisions in any agreement.  Subcontracts shall contain a provision that any bene...

	8.6 Impact of Authorized Changes in the Contract.  Changes in the Work made pursuant to this Article and extensions of the Contract Time allowed by Metro due to such changes shall not in any way release any warranty or promises given by Contractor pur...

	Article 9  PAYMENTS AND COMPLETION
	9.1 Scope of Payment.  Payment to Contractor of the Contract Amount for performing all Work required under the Contract, as adjusted for any Change Orders approved as hereinbefore specified, shall be full compensation for furnishing all labor, materia...
	9.2 Schedule of Values.
	9.2.1 Generally.  Within fifteen (15) days after the Notice to Proceed, Contractor shall submit a detailed breakdown costs itemized per Construction Specification Institute division format.  The format and detail of the breakdown shall be as directed ...
	9.2.2 Review of Schedule of Values.  Metro will review the Schedule of Values to ascertain that the dollar amounts of the Schedule of Values are in fact fair cost allocations for the Work item listed.  Upon concurrence by Metro, a formal approval of t...

	9.3 Progress Payment Procedure.
	9.3.1 Generally.  Subject to the approval of Metro, disbursements shall be made by Metro of progress payments upon written request of Contractor and pursuant to the Contract Documents as specified in Section 9.3.2.
	9.3.2 Before the end of each calendar month, Contractor shall file with the Project Manager in duplicate on a form approved by Metro, a proposed payment estimate for the period commencing on the 26th day of the previous month through midnight on the 2...
	9.3.3 Retainage.
	9.3.3.1 Metro will withhold Retainage from each payment at a rate of five percent (5%) in accordance with ORS 279C.570.
	9.3.3.2 All funds retained by Metro under this Section shall be retained in a fund by Metro and paid in accordance with ORS 279C.550 to 279C.580.
	9.3.3.3 Contractor may elect to deposit bonds or securities of the type described below with Metro or in any bank or trust company to be held in lieu of the cash Retainage described above and for the benefit of Metro.  In such event, Metro shall reduc...
	9.3.3.3.1 Bills, certificates, notes, or bonds of the United States.
	9.3.3.3.2 Other obligations of the United States or its agencies.
	9.3.3.3.3 Obligations of any corporation wholly owned by the federal government.
	9.3.3.3.4 Indebtedness of the Federal National Mortgage Association.

	9.3.3.4 Contractor may elect to require Metro to deposit the accumulated Retainage in an interest bearing account in a bank, savings bank, trust company, or savings association for the benefit of Metro.  Interest on such an account shall accrue to Con...
	9.3.3.5 If Metro incurs additional costs as a result of Contractor's exercise of any of the above-described options, Metro may recover such costs from Contractor by reduction of the Final Payment.  Metro shall inform Contractor of all such accrued costs.

	9.3.4 Payment for Material Stored Off Site.  Payment for material stored off of the Site will not be allowed unless the payment for such material benefits Metro in terms of lead time, scarcity, schedule, etc.  Metro has sole discretion as to what mate...
	9.3.5 Other Conditions Precedent to Payment.
	9.3.5.1 It is a condition precedent to Contractor's rights to any payments under the Contract that all bills for labor and materials, including labor and materials supplied by or to Contractor, shall have been paid in full and, if requested by Metro, ...
	9.3.5.2 Payments to Contractor shall be conditioned upon Contractor complying with all provisions of this Contract regarding scheduling and progress reports submissions and upon Contractor furnishing all other information and data necessary to ascerta...

	9.3.6 Payment Does Not Imply Acceptance of Work.  The granting of any progress payment, or the receipt thereof by Contractor, shall not constitute acceptance of the Work or any portion thereof, and shall in no way lessen the liability of Contractor to...
	9.3.7 Offset of Sums Due Metro from Contractor.  In addition to any retention rights allowed Metro under this Contract, it is mutually understood and agreed that Metro may, upon prior written notice to Contractor, offset from any payment otherwise due...

	9.4 Substantial Completion.
	9.4.1 Metro is also entitled to occupy or use all or a portion of the Work on Substantial Completion.  Occupancy or use on Substantial Completion does not constitute Metro's acceptance of the Work not complying with the requirements of the Contract Do...
	9.4.1.1 When Contractor considers the Work to be substantially complete, Contractor shall submit to Metro a written notice that the Work is substantially complete

	9.4.2 Within a reasonable time after receipt of such notice, Metro and Architect or Engineer will review the Work, including a physical inspection, to determine the status of completion.  Should the Architect or Engineer and Metro determine that the W...
	9.4.2.1 The Project Manager will promptly notify Contractor in writing, giving the reasons therefore.
	9.4.2.2 The Contractor shall remedy the deficiencies in the Work, and thereafter send a second written notice of Substantial Completion to Metro.

	9.4.3 The above-described procedure shall be followed until the Work is, in the opinion of Metro and Architect or Engineer, substantially complete.  At that point:
	9.4.3.1 Metro or the Architect will prepare a Certificate of Substantial Completion on AIA Document G704, accompanied by the approved Punch List of items to be completed or corrected as verified and amended by the Architect or Engineer.
	9.4.3.2 Metro shall submit the Certificate of Substantial Completion to Contractor for signature.

	9.4.4 Punch List.  When the Work is substantially complete, the Contractor shall prepare a Punch List of items to be completed or corrected for review and approval by Metro and the Architect or Engineer.  Metro or the Architect shall be responsible fo...
	9.4.4.1 The Contractor is required to proceed promptly to complete the items on the Punch List and any other items that may be discovered to be incomplete or incorrect regardless of whether they are on the Punch List or not.  If the Contractor fails t...
	9.4.4.2 The Contractor will notify Metro when the Punch List Work is complete, and Final Payment will then be made in accordance with.  After receipt of that Notice, Metro will inspect the Work to determine whether the Punch List is complete as provid...
	9.4.4.3 If the Work is not complete despite the Contractor's notice that the Punch List items are complete, and Metro has hired an Architect or Engineer to assist it on the Project, the Contractor will pay costs for the Architect's or Engineer's servi...
	9.4.4.4 On Substantial Completion, Metro will be responsible for utilities, insurance, security, maintenance, and damage to Work caused by Metro's agents and employees unless otherwise provided in the Certificate of Substantial Completion.  The Contra...


	9.5 Final Completion and Acceptance.
	9.5.1 When Contractor considers the Work to be finally complete, Contractor shall submit written certification to Metro that:
	9.5.1.1 Contract Documents have been reviewed.
	9.5.1.2 Work has been inspected for compliance with Contract Documents.
	9.5.1.3 Work has been completed in accordance with Contract Documents to include submission of record documents.
	9.5.1.4 Equipment systems have been tested in the presence of Metro and are operational.
	9.5.1.5 Work is ready for final inspection.

	9.5.2 Architect or Engineer and Metro will promptly review the Work and include a physical inspection to verify the status of completion and shall inform Metro of the conclusions.  Metro shall, within fifteen (15) days after receipt of Contractor's ce...
	9.5.3 Should the Architect or Engineer and Metro consider that the Work is incomplete or defective:
	9.5.3.1 Project Manager or the Architect or Engineer will promptly notify Contractor in writing, listing the incomplete or defective Work.
	9.5.3.2 Contractor shall take immediate steps to remedy the stated deficiencies, and send a second written certification to Metro that the Work is complete.  Metro will then advise the Architect or Engineer.
	9.5.3.3 Architect or Engineer and Metro will review and re-inspect the Work.

	9.5.4 The procedure set forth in Section 9.5.3 shall be followed until the Work is, in the opinion of Metro and Architect or Engineer, finally complete.  Contractor shall immediately thereafter prepare and submit Closeout Submittals as described below.

	9.6 Closeout Submittals.  Contractor shall submit the following items, as applicable, with its request for Final Payment:
	9.6.1 Evidence of Compliance with Requirements of Governing Authorities.
	9.6.2 Project record documents in accordance with the Specifications.
	9.6.3 Operation and maintenance data in accordance with the Specifications.
	9.6.4 Warranties in accordance with requirements of various Specification sections and these General Conditions.
	9.6.5 Extra stock and maintenance materials.  Contractor shall submit receipts, signed by Metro, for the various specific items.
	9.6.6 Evidence of payment and release of claims in accordance with the following section.
	9.6.7 Consent of surety to Final Payment.
	9.6.8 Certificates of insurance for products and completed operations in accordance with Article 12 of these General Conditions.
	9.6.9 If Contractor is a non-resident bidder or proposer, complete documentation of Contractor's compliance with ORS 279A.120.

	9.7 Releases.  Contractor and each assignee under any assignment in effect at the time of Final Payment shall execute and deliver, at the time of application for Final Payment, as a condition precedent to Final Payment, discharging and releasing Metro...
	9.7.1 Submit to Metro an affidavit certifying that Contractor has paid all federal, state and local taxes including excise, use, sales, and employee withholding taxes.
	9.7.2 Deliver to Metro written releases of all rights to file claims against Metro or to file claims on any bonds in connection with the Contract, signed by each Subcontractor and Supplier who performed labor or furnished materials in connection with ...
	9.7.3 Deliver to Metro Contractor's written undertaking, with sureties acceptable to Metro:
	9.7.3.1 To promptly pay and obtain a release of claims on any bonds that may in the future affect the premises; and
	9.7.3.2 To defend, indemnify, and save Metro harmless from any liability or expense because of any claim on any bond or any other claim related to the Contract or the Work.


	9.8 Final Payment.  Upon application of Contractor and Contractor's completion of and compliance with all of the provisions of the above Sections and settlement of all claims arising from the Contract, including claims that Metro may have against Cont...
	9.9 No Waiver of Rights.  Neither the final review by Metro, nor any order or certificate for the payment of money, nor any payment for, nor acceptance of the whole or any part of the Work by Metro, nor any extension of time, nor any position taken by...

	Article 10  SAFETY, USE OF SITE, AND PROTECTION OF THE WORK
	10.1 Laws and Regulations.
	10.1.1 The Contractor must comply with all federal, state, and municipal laws in regard to all matters concerning this Contract.  This includes but is not limited to compliance with the ADA.  The Contractor must also comply with the orders, rulings, d...
	10.1.2 If the Contractor observes that any portion of the Work is to be performed in a way that violates any law, code, or regulation, it must immediately notify Metro in writing.
	10.1.3 Contractor will divert a minimum of 85% of all construction and demolition waste to recycling and reuse markets, and, if the Work is performed in the City of Portland, comply with City of Portland Code 17.102.270 and related administrative rules.

	10.2 Safety Requirements.
	10.2.1 Safety Generally.
	10.2.1.1 Contractor shall be solely and completely responsible for the safety of the Work and the Site, including but not limited to the safety of all persons and property involved in the Work at the Site at any time until Final Completion and Accepta...
	10.2.1.2 All Work shall be performed in full accordance with all applicable safety codes, laws, ordinances, and requirements including but not limited to the Safety and Health Regulations for Construction promulgated by the Secretary of Labor under Se...
	10.2.1.3 Contractor shall inspect the Work and the Site daily and immediately correct any unsafe conditions.  All job personnel shall be knowledgeable of and comply with the above safety requirements.
	10.2.1.4 Contractor shall take all precautions to prevent the possibility of fire resulting from Contract operations.  Contractor shall provide properly maintained emergency fire extinguishing equipment of a readily available type and quantity as nece...
	10.2.1.5 In an emergency affecting safety of persons or property, the Contractor shall act to prevent the threatened damage, injury, or loss and immediately notify Metro.

	10.2.2 Health and Safety Program.  Contractor shall develop, publish, and implement the overall Health and Safety Program for the Project.  This Program shall conform to all applicable codes.  Contractor shall submit the written Health and Safety Prog...
	10.2.3 Health and Safety Officer.  Prior to initiation of construction, Contractor shall designate in writing a Site Health and Safety Officer who shall be responsible for coordinating Contractor's Health and Safety Program.  The individual so designa...

	10.3 First Aid.
	10.3.1 Contractor shall maintain on the Site during Work operations, a member of its work force who is qualified in administering first aid to its personnel and shall have available in its job office the first aid equipment as required to meet all app...
	10.3.2 Contractor shall require or provide adequate clothing and protective gear for all personnel working on the job Site.  This includes but is not limited to hard hats, substantial boots or shoes, shirts with sleeves at all times, eye and ear prote...

	10.4 Use of Site.
	10.4.1 The Contractor shall confine operations at the Site to areas permitted by applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents, and shall not unreasonably encumb...
	10.4.2 Prior to commencement of the Work, the Contractor shall review the Project Site with Metro in detail and identify the area of the Work, staging areas, connections or interfaces with existing structures and operations, and restrictions on the Pr...
	10.4.3 The Contractor and its Subcontractors shall receive prior approval from Metro before delivering or storing any materials or tools on Metro's premises.  Upon approval, materials and tools will be stored so that they do not hamper the operation o...
	10.4.4 Contractor and its Subcontractors shall not erect on the Project Site any signage intended to advertise or promote their business without the prior written consent of Metro.
	10.4.5 If the Contractor removes Metro’s property, fixtures, materials, or other equipment to perform the Work, the Contractor shall be responsible for the safekeeping of all such property, fixtures, materials, or other equipment including without lim...
	10.4.6 When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten down all coverings and protect the Work, as necessary, from damage by any cause
	10.4.7 At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project, and shall return any damage or altered portion of Metro...

	10.5 Protection of Work, Persons, and Property Against Damage.
	10.5.1 Contractor shall protect the Work from damage due to construction operations; the action of the elements, including erosion due to normal and extraordinary weather conditions; the carelessness of other contractors; vandalism; or any other cause...
	10.5.2 The Contractor will keep the Project Site safe in compliance with applicable law.  Safety includes but is not limited to:  (1) providing approved types of secured and adequate barricades or fences that are easily visible from a reasonable dista...
	10.5.3 The Contractor will protect, and take every reasonable precaution to avoid damage to, all public and private property that might be damaged by its operations.
	10.5.4 If public or private property, or both, is damaged by the Contractor's operations, the Contractor must either repair the damage or have the damage repaired by others at its own expense, without additional compensation from Metro.  The repair mu...
	10.5.5 The Contractor must give reasonable Notice to Metro and occupants of property adjacent to the Work to permit them to remove vehicles, trailers, and other possessions, as well as salvage or relocate plants, trees, fences, sprinkler systems, or o...
	10.5.6 All federal, state, and local safety and environmental protection laws, rules, and orders, including fire codes, applicable to the Work to be done under the Contract, shall be obeyed, complied with, and enforced by Contractor.
	10.5.7 Contractor shall provide and maintain such guards, fences, barriers, signs, regulatory and warning lights, and other traffic control and safety devices adjacent to and on the Site as may be necessary to prevent accidents to the public and damag...
	10.5.8 Upon Final Completion and Acceptance of the Work, Contractor shall remove all temporary signs, lights, barriers, etc., from the Site.
	10.5.9 The Contractor must protect worksites and storage and disposal areas from washouts and erosion, and take all necessary precaution to control or abate dust, nuisances, and air pollution arising from the performance of Work by taking necessary ac...

	10.6 Utilities.
	10.6.1 The Contractor is responsible for locating light and power poles, underground electrical, underground communication, sewer, gas, and water piping, gas/water "shut off" boxes and covers, and all other utility lines.  The Contractor will follow r...
	10.6.2 The Contractor will give Notice to Metro of any intended excavation it may have at least 48 hours in advance of the proposed excavation.  If the intended excavation or other work would cause any interruption in utility service, the Contractor w...
	10.6.3 The Contractor will maintain any markings showing the presence of underground facilities.  If the Contractor does not maintain such markings, and Metro is required to reestablish them, the Contractor will pay Metro any and all costs associated ...
	10.6.4 The Contractor will exercise special care in executing subsurface work in proximity of known subsurface utilities, improvements, and easements.  The Contractor will arrange for and pay the cost of disconnecting, removing, relocating, capping, r...

	10.7 Hazardous Substances Encountered During Construction and Other Environmental Laws.
	10.7.1 With respect to Hazardous Materials to be used during the course of the Work, the Contractor will implement and enforce a program to inventory and properly store and secure all Hazardous Materials that may be used or may be present on the Proje...
	10.7.2 In the event of a release or discovery of a preexisting release of Hazardous Materials, or if it is foreseeable that injury or death to persons may occur because of any material or substance (including without limitation Hazardous Materials) en...
	10.7.3 With respect to any Hazardous Materials or other material or substance reported to Metro under Section 10.7.2 above that were not introduced to the Project Site by the Contractor or its Subcontractors of any tier, Metro will obtain the services...
	10.7.4 With respect to any Hazardous Materials or other material or substance reported to Metro under section 10.7.2 above that was introduced to the Project Site by the Contractor or its Subcontractors of any tier, the Contractor will be responsible ...
	10.7.5 To the fullest extent permitted by law, Metro will indemnify the Contractor, Subcontractors, Architect or Engineer, and their consultants and agents, and employees of any of them and hold them harmless from and against claims, damages, losses, ...
	10.7.6 To the fullest extent permitted by law, the Contractor will indemnify Metro, the Project Manager, and employees of any of them and hold them harmless from and against claims, damages, losses, and expenses, including without limitation attorney ...

	10.8 Additional Requirements for Work at Metro Project Sites.  The Contractor will comply with the following requirements in addition to the requirements set forth in this Article 10.
	10.8.1 Safety and Health Precautions.
	10.8.1.1 Contractor shall take all precautions to prevent the possibility of fire resulting from construction operations.  Contractor will provide emergency fire extinguishing equipment of adequate type and quantity, readily available, and properly ma...
	10.8.1.2 All contracted employees are expected to follow established safety procedures in the General Contractor's Safety Plan and report any safety violation or unsafe work practice to a lead worker or project manager.    Violation of any safety proc...
	10.8.1.3 Vests and hardhats (as well as other personal protection attire as required by the General Contractor) are required to be worn at construction worksites.  Contractors shall wear such vests at all times on the Project Site.
	10.8.1.4 Any physical, mental, or emotional condition that may affect a Contractor or Subcontractor employee’s ability to work safely, make sound judgments, or compromise their ability to react quickly in the event of an emergency, must be reported to...
	10.8.1.5 For safety reasons, IPods, MP3 players, and other sound devices requiring earphones are prohibited during working hours.
	10.8.1.6 The Contractor will provide warning signs, flagger(s), and other safety and health precautions that may become necessary or required for protection of Work or for protection of the public, Owner's personnel, and construction personnel, includ...

	10.8.2 Access to Metro  Project Site.  Contractor and Subcontractors will comply with the following requirements:
	10.8.2.1 Locations for access to the Project Site by Contractor and Subcontractors shall be approved by the Project Manager.
	10.8.2.2 The Contractor’s representatives must always be on the premises when Subcontractors are working.  Identification will be issued and worn for General Contractor's representatives.
	10.8.2.3 The Contractor will keep a log of all Subcontractors that are working on-site each day.  Subcontractors must always sign in with the Contractor and wear identification issued by the Contractor.
	10.8.2.4 Construction on the Project Site is limited to 7 am to 5 pm, Monday through Friday, unless Work at other times is approved in advance by the Project Manager.
	10.8.2.5 When Contractor needs access throughout the day to an area that is normally secured and inaccessible to visitors, the Project Manager will provide “contractor locks” and keys, and Contractor must keep said areas secure.
	10.8.2.6 Contractor will ensure that all of its and Subcontractors' officers, employees, and agents are aware of and comply with the access requirements in this Section 10.8.2.

	10.8.3 Site Protection/Safety.
	10.8.3.1 The Project Site may be in operation and open to the public during construction of the Work.  Construction Work in and around Owner's buildings occupied by Metro personnel or frequented by the public shall be conducted in such a manner as to ...
	10.8.3.2 Metro may restrict hours of work to accommodate Metro activities or special events.
	10.8.3.3 Construction Work that requires coordination with Metro staff activities will be planned in advance with the Project Manager.  A meeting will be held with Metro staff to identify a plan for the activity.
	10.8.3.4 The Contractor will take every precaution to minimize noise, spreading of dust and debris, causing undue vibrations or impacts, and other nuisances.  The Contractor shall do no structural or other damage to any in-place improvements.
	10.8.3.5 Metro-owned tools, vehicles, and other equipment may not be used at any time.
	10.8.3.5.1 Tree/Vegetation  Protection.  The Contractor shall comply with the  local government regulations applicable to the Project, and shall consult with the Project Manager prior to doing work that could impact the health of a tree or vegetation ...


	10.8.4 Personnel and Subcontractors.
	10.8.4.1 Smoking is prohibited in all areas of the Project Site except in designated smoking areas.  Contractor and Project Manager to determine a designated smoking area.

	10.8.5 Prejudicial remarks, actions, slurs, and jokes in the workplace that are offensive to people relative to their race, color, religion, national origin, sex, age, marital status, veteran status, disability, or sexual orientation are strictly proh...
	10.8.6 Restrictions:
	10.8.6.1 Contractors are not allowed to bring the following items onto the Project Site:
	10.8.6.1.1 Weapons
	10.8.6.1.2 Alcohol, narcotics
	10.8.6.1.3 Skates/Skateboards/Rollerblades/Wheelies
	10.8.6.1.4 Bicycles (if a Contractor employee is commuting to the Project Site via bicycle, arrangements can be made for appropriate parking and use).
	10.8.6.1.5 Pets


	10.8.7 Prohibited Conduct:
	10.8.7.1 The following conduct is strictly prohibited and will result in the immediate ejection of the offending Contractor employee or Subcontractor from Project Site premises:
	10.8.7.1.1 Possessing, using, transferring, offering, or being under the influence of any intoxicants or narcotics during working hours.
	10.8.7.1.2 Willful deceit, gross negligence, or theft, including of personal or public property.
	10.8.7.1.3 Neglect of duty, violation of Metro ordinances, regulations, and directives.
	10.8.7.1.4 Willful or repeated negligent violation of established safety policies and procedures.
	10.8.7.1.5 Possessing a firearm, illegal weapons, fireworks, or explosive device on Metro property
	10.8.7.1.6 Harassment, discourteous treatment of any kind, or discrimination to staff, volunteers, or members of the public.  Obscenities, profanity, yelling, shouting, abusive, or maligning tone of voice and/or language is considered discourteous and...
	10.8.7.1.7 Misuse of Metro property.




	Article 11  INDEMNIFICATION
	11.1 Indemnification.
	11.1.1 Contractor shall assume all responsibility for the Work and shall bear all losses and damages directly or indirectly resulting to Contractor, Metro, Architect, Engineer, their officers, agents, and employees, or to others on account of the char...
	11.1.2 Contractor shall defend, indemnify, and hold harmless Metro, its officers, agents, and employees from all claims, liability, loss, damage, consequential or otherwise, and injury of every kind, nature, and description, directly or indirectly res...
	11.1.3 Any specific duty or liability imposed or assumed by Contractor, as may be otherwise set forth in the Contract Documents, shall not be construed as a limitation or restriction of the general liability or duty imposed upon Contractor by this Sec...
	11.1.4 Such liabilities and losses from which Contractor shall indemnify and hold harmless the above-described indemnities shall include but not be limited to:
	11.1.4.1 Special activities by Metro to verify and/or expedite delivery of materials and those losses incurred by Metro as a result of any delays to Other Metro Contractors resulting from acts of Contractor or its failure to act.
	11.1.4.2 Acceleration payments to Other Metro Contractors on the Project or related projects resulting from Contractor falling behind the Construction Schedule for causes not entitling it to an extension of Contract Time under any provisions of the Co...
	11.1.4.3 Violations of the ordinances or regulations of Metro, any federal, state, county, or city laws or order of any properly constituted authority in any manner affecting this Contract, in addition to any laws or regulations that might affect this...

	11.1.5 Any and all suits, actions, damages, or claims of every name and description to which the above-indemnified may be subjected or put by reason of injury to persons or property arising out of, in connection with, or incident to the execution of t...
	11.1.6  No indemnification provided by the Contractor under this Article 11 or insurance provided under Article 12 will be required to indemnify Metro or its employees or agents to the extent of liability for death or bodily injury to persons or damag...


	Article 12
	INSURANCE
	12.1 General Insurance Requirement.  The Contractor will purchase from and maintain in a company or companies lawfully authorized to do business in the State of Oregon such insurance as will protect the Contractor from claims set forth below that may ...
	12.1.1 Claims under workers' compensation, disability benefit, and other similar employee benefit acts that are applicable to the Work to be performed;
	12.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor's employees;
	12.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the Contractor's employees;
	12.1.4 Claims for damages insured by usual personal injury liability coverage and commercial general liability coverage (or its equivalent as approved in advance by the Owner);
	12.1.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property, including loss of use resulting therefrom;
	12.1.6 Claims for damages because of bodily injury, death of a person, or property damage arising out of ownership, maintenance, or use of a motor vehicle;
	12.1.7 Claims for bodily injury or property damage arising out of completed operations;
	12.1.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under Article 12 of the General Conditions;
	12.1.9 Claims for third-party injury and property damage (including without limitation clean-up costs) as a result of pollution conditions arising from the Contractor's operations or completed operations; and
	12.1.10  Claims involving the Contractor's professional liability, solely to the extent that the Contractor accepts design or design/build responsibilities under the Contract.

	12.2 Required Coverage.  Without waiver of any other requirement of the Contract Documents, the Contractor will provide, pay for, and maintain in full force and effect at all times during the performance of the Work until final acceptance of the Work ...
	12.2.1 Workers' Compensation:  Workers' compensation coverage sufficient to meet statutory liability limits.
	12.2.2 Employer's Liability:  The Contractor will purchase and maintain employer's liability insurance in addition to its workers' compensation coverage with at least the minimum limits in Section I.C below.
	12.2.3 Commercial General Liability:  The Contractor will purchase and maintain commercial general liability ("CGL") insurance on an occurrence basis, written on ISO Form CG 0001 (12/04 or later) or an equivalent form approved in advance by the Owner....
	12.2.4 Professional Liability/Errors and Omissions:  To the extent that the Contractor accepts design or design/build responsibilities, the Contractor will purchase and maintain professional liability/errors and omissions insurance and cause those Sub...
	12.2.5 Automobile Liability:  The Contractor will purchase and maintain automobile liability insurance with coverage for owned, hired, and non-owned vehicles on ISO form CA 00 01 or an equivalent form approved in advance by the Owner.  The automobile ...
	12.2.6 Pollution Liability:  The Contractor will purchase a contractors' pollution liability policy.  Coverage will include third-party claims for bodily injury, property damage, and environmental damage resulting from pollution conditions caused duri...
	12.2.7 Commercial Umbrella/Excess Coverage:  The Contractor will purchase or maintain a commercial umbrella or excess liability policy to meet the minimum limits as described below in Section I.C.  Commercial umbrella/excess liability coverage will in...

	12.3 Limits.  The insurance required by this Article 12 will be written for at least the limits of liability specified in this Section or required by law, whichever is greatest.
	12.3.1 Workers' Compensation Statutory Limits
	12.3.2 Employer's Liability
	12.3.2.1 Each Accident $1,000,000
	12.3.2.2 Each Bodily Injury/Disease $1,000,000
	12.3.2.3 Aggregate Bodily Injury/Disease $1,000,000

	12.3.3  Commercial General Liability
	12.3.3.1 Each Occurrence $2,000,000
	12.3.3.2 General Aggregate $2,000,000
	12.3.3.3 Product/Completed Operations $2,000,000
	12.3.3.4 Personal & Advertising Injury $2,000,000
	12.3.3.5 Fire Damage Limit $2,000,000
	12.3.3.6 Medical Expense Limit $2,000,000

	12.3.4 Automobile Liability
	12.3.4.1 Combined Single Limit $2,000,000

	12.3.5 Pollution Liability
	12.3.5.1 Single Limit $2,000,000
	12.3.5.2 Aggregate $2,000,000

	12.3.6 Commercial Umbrella/Excess Coverage
	12.3.6.1 Each Occurrence   Alternates:  Min. $2,000,000/$5,000,000/$10,000,000


	12.4 Additional Insureds.  The Contractor's third-party liability insurance policies will include the Owner and its officers, employees, agents, volunteers, partners, successors, and assigns as additional insureds.  The policy endorsement must extend ...
	12.5 Joint Venture.  If the Contractor is a joint venture, the joint venture will be a named insured for the liability insurance policies.
	12.6 Primary Coverage.  The Contractor's insurance will be primary insurance coverage and may not seek contribution from any insurance or self-insurance carried by the Owner or the Architect or Engineer, including any property damage coverage carried ...
	12.7 Contractor's Failure to Maintain Insurance.  If for any reason the Contractor fails to maintain required insurance coverage, such failure will be deemed a material breach of the Contract and the Owner, at its sole discretion, may suspend or termi...
	12.8 Certificates of Insurance.  The Contractor will supply to the Owner Certificates of Insurance for the insurance policies described in this Article 12 prior to the commencement of the Work and before bringing any equipment or construction personne...
	12.8.1 Additional Certificates.  To the extent that the Contractor's insurance coverages are required to remain in force after final payment and are reasonably available, an additional certificate evidencing continuation of such coverage will be submi...
	12.8.2 Prohibition Until Certificates Received.  The Owner will have the right, but not the obligation, to prohibit the Contractor and its Subcontractors from entering the Project site until the required certificates (or other competent evidence that ...
	12.8.3 Deductibles/Self-Insured Retentions:  Payment of deductibles or self-insured retention is a Cost of the Work and does not justify a Change Order.  Satisfaction of all self-insured retentions or deductibles will be the sole responsibility of the...

	12.9 Subcontractor Insurance.  The Contractor will cause each Subcontractor to purchase and maintain in full force and effect policies of insurance as specified in this Article 12, except that the coverage limits shall be at least $1,000,000 combined ...
	12.10 Limitations on Coverage.
	12.10.1   No insurance provided by the Contractor under this Article 12 will be required to indemnify the Owner, the Architect or Engineer, or their employees or agents to the extent of liability for death or bodily injury to persons or damage to prop...
	12.10.2   The obligations of the Contractor under this Article 12 will not extend to the liability of the Architect or Engineer or its consultants for (a) the preparation or approval of maps, drawings, opinions, reports, surveys, Change Orders, design...
	12.10.3  By requiring insurance, the Owner does not represent that coverage and limits will necessarily be adequate to protect the Contractor.  Insurance in effect or procured by the Contractor will not reduce or limit the Contractor's contractual obl...

	12.11 Property Insurance
	12.11.1   Builders Risk.  Contractor, for the life of this Contract, shall effect and maintain Builders All Risk Insurance and fire insurance with extended coverage and malicious mischief coverage upon the structures on which the Work of this Contract...
	12.11.1.1 Contractor and all Subcontractors shall be responsible for any loss or damage to their machinery and apparatus and nonexpendable items of their equipment.
	12.11.1.2 Contractor shall provide adequate fire protection equipment and safeguards to protect Metro and Contractor's interests in accordance with Metro’s insurance carrier's requirements.
	12.11.1.3 Contractor will furnish copies of Certificates of Insurance establishing coverage prior to project start.

	12.11.2    Contractor's Responsibility.  Contractor must provide insurance for its own machinery, tools, equipment, or supplies that are not to become a part of the Project.


	Article 13  MINORITY/WOMEN/EMERGING SMALL BUSINESS PROGRAM
	13.1 Contractor shall comply with all pertinent provisions of Metro's MWESB Business Program that are contained in Metro Code 2.04.100 to 2.04.190 and that are by this reference expressly incorporated herein and made a part of this Contract.
	13.2 Contractor shall not replace a minority, women-owned or emerging small business enterprise Subcontractor with another Subcontractor, either before Contract Award or during Contract performance, without prior written approval of Metro.  In replaci...
	13.3 Metro reserves the right, at all times during the period of this Contract, to monitor Contractor's compliance with the terms of the MWESB Business Program and enforce the program if Contractor should fail to so comply.  Contractor shall be bound ...
	13.4 MWESB Participation in the Contract.
	13.4.1 It is Metro's policy that Contractor shall take reasonable steps to ensure that Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and Emerging Small Businesses (ESB) have the opportunity to participate in the Work.
	13.4.2 Termination and Substitution of MWESB.  The Contractor shall notify Metro in writing and confer with Metro before terminating or replacing a MWESB that has a signed contract with the Contractor.
	13.4.3 Changes in Work Committed to MWESB.  Metro will consider the impact on MWESB participation in instances where Metro changes, reduces, or deletes Work contracted to MWESB firms at the time of Contract Award.  In such instances, the Contractor sh...
	13.4.4 Contractor Payments to Subcontractors.  The Contractor shall maintain records of all subcontracts entered into with MWESB firms and records of materials purchased from MWESB suppliers.  Such records shall show the name and business address of e...


	Article 14  MISCELLANEOUS STATUTORY RESPONSIBILITIES OF CONTRACTOR
	Contractor shall keep itself fully informed of and shall fully comply with all federal, state, regional, and local laws, rules, regulations, ordinances, and orders pertaining in any manner to this Contract and those rules, regulations, and orders of a...

	Article 15  TERMINATION OR SUSPENSION OF THE WORK
	15.1 Default of Contractor.
	15.1.1 If Contractor should be adjudged bankrupt, or if Contractor should make a general assignment for the benefit of its creditors, or if a receiver should be appointed on account of insolvency, or if Contractor should refuse to or fail to supply en...
	15.1.2 Upon termination, Metro may take possession of the premises and of all materials, tools, and appliances thereon, as well as all other materials whether on the premises or not, for which Contractor has received partial payment, and may finish th...
	15.1.3 In the event action as above indicated is taken by Metro, Contractor or Contractor's surety shall provide Metro with immediate and peaceful possession of all of the materials, tools, and appliances located on the premises, as well as all other ...
	15.1.4 In addition to the above-mentioned right, Metro shall have the right, at its option, to suspend all or part of Contractor's performance under the Contract should any of the events occur that give Metro the right to terminate the Contract as abo...
	15.1.5 After receipt of a notice of termination or suspension, and except as otherwise directed by Metro, Contractor shall as it relates to those portions of the Contract terminated or suspended:
	15.1.5.1 Stop Work under the Contract on the date and to the extent specified in the notice of termination or suspension.
	15.1.5.2 Place no further orders or subcontracts, or suspend the same, as applicable, for materials, services, or facilities except as necessary to complete the portion of the Work under the Contract that is not terminated or suspended.
	15.1.5.3 Terminate or suspend, as applicable, all orders and subcontracts to the extent that they relate to the performance of such Work terminated or suspended.

	15.1.6 Metro may, at its discretion, avail itself of any or all of the above rights or remedies and its invoking of any one of the above rights or remedies will not prejudice or preclude Metro from subsequently invoking any other right or remedy set f...
	15.1.7 None of the foregoing provisions shall be construed to require Metro to complete the Work nor to waive or in any way limit or modify the provisions of the Contract relating to the fixed and liquidated damages suffered by Metro on account of fai...

	15.2 Termination in the Public Interest.
	15.2.1 Metro may unilaterally terminate the Contract in whole or in part for convenience, when Metro determines it to be in the public interest.
	15.2.2 When Metro decides to terminate a Contract for convenience, Metro will notify the Contractor and its sureties in writing of its intention to terminate the Contractor's right to proceed with the Work no less than seven (7) days in advance of the...
	15.2.3 After receipt of a notice of termination, and except as directed by Metro, the Contractor will immediately proceed with the following obligations:
	15.2.3.1 Stop Work by the date as specified in the notice;
	15.2.3.2 Award no further subcontracts and place no further orders for materials, services, or facilities, except as necessary to complete the continued portion of the Contract, if any;
	15.2.3.3 Terminate all Subcontractors and orders to the extent that they relate to the Work terminated;
	15.2.3.4 Assign to Metro, if directed by Project Manager, all right, title, and interest of the Contractor under the subcontracts terminated, in which case Metro will have the right to settle or to pay any termination settlement proposals arising out ...
	15.2.3.5 With approval or ratification to the extent required by Metro, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be final for purposes of th...
	15.2.3.6 As directed by Metro, transfer title and deliver to Metro (a) the fabricated or unfabricated parts, Work in process, completed Work, supplies, and other materials produced or acquired for the Work terminated, and (b) the completed or partiall...
	15.2.3.7 Take any actions that may be necessary, or that Project Manager may direct, for the protection and preservation of the property related to this Contract that is in the possession of the Contractor and in which Metro has or may acquire an inte...
	15.2.3.8 Use its best efforts to sell, as directed or authorized by Project Manager, any property of the type referred to in Section 14.2.3.6 above, except that the Contractor (a) is not required to extend credit to any purchaser and (b) may acquire t...

	15.2.4 Upon termination, Metro will pay the Contractor the following costs, and no other, as a result of the termination:
	15.2.4.1 With regard to the Contract Work performed before the effective date of termination, the total (without duplication of any items) of the following costs:
	15.2.4.1.1 The cost of this Work, as determined by the method of payment established by the Contract Documents;
	15.2.4.1.2 The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly chargeable to the terminated portion of the Contract if such costs are not included in Section 14.2.3.4; and
	15.2.4.1.3 A sum as profit on Section 14.2.4.1.1  above, not to exceed ten percent of that amount, unless it appears that the Contractor would have sustained a loss on the entire Contract had it been completed.  No profit, however, is permitted on cos...

	15.2.4.2 The reasonable costs of settlement of the Work terminated, including:
	15.2.4.2.1 Accounting, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data, except that no allowance will be made for costs incurred as attorney fees;
	15.2.4.2.2 The termination and settlement of Subcontractors (excluding the amounts of such settlements); and
	15.2.4.2.3 Storage, transportation, and other costs incurred reasonably necessary for the preservation, protection, or disposition of the termination inventory.


	15.2.5 No costs other than those allowed in Section 14.2.4 are to be paid.  By way of example only, and not by way of limitation, costs that would not be allowed include anticipated profits on unperformed Work, consequential damages, post-termination ...
	15.2.6 Metro may deduct from any sums otherwise due the Contractor under Section 14.2.4 above the cost of advance payments made to the Contractor under the terminated portion of this Contract, any claim that Metro has against the Contractor whether or...
	15.2.7 Payment from Metro is not due until the Contractor has submitted an itemization of its recoverable costs to Metro in writing, together with supporting documentation.  The Contractor will supply additional supporting documentation on request by ...
	15.2.8 The Contractor will maintain all records and documents relating to the termination until Metro and the Contractor resolve the amount of costs to be paid by Metro to the Contractor as a result of this termination.  Such records must be made avai...
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